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STATE OF TEXAS Jf
COUNTY OF BASTROP }f

KNOW ALL MEN BY THESE PRESENTS:

THAT WE, MARY J. VOSS, PRESIDENT OF M. VOSS, INC., GENERAL PARTNER
ON BEHALF OF MJY DEVELOPMENT, LTD. AND JOHN WALCH, SUPERINTENDENT

THE BASTROP INDEPENDENT SCHOOL DISTRICT, BEING THE OWNERS OF
74791 ACRES OF LAND OUT OF THE ADDISON LITTON SURVEY, ABSTRACT 45,
IN BASTROP COUNTY, TEXAS CONVEYED BY DEEDS RECORDED IN VOLUME 883,
PAGE 807 AND VOLUME 911, PAGE 682 OF THE OFFICIAL RECORDS OF BASTROP
COUNTY, TEXAS DO HEREBY SUBDIVIDE 158.334 ACRES IN ACCORDANCE WITH
THE PLAT SHOWN HEREON, TO BE KNOWN AS:

THE HOMESTEAD ON HOBBS CREEK
PHASE ONE
AND DO HEREBY DEDICATE TO THE PUBLIC ANY STREETS
AND/OR EASEMENTS SHOWN HEREON, SUBJECT TO ANY

EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED
AND NOT RELEASED.

WITNESS MY HAND THIS THE g_ﬂL DAY OF. M 1999,
AD.

%N WAL CH
SUPE D!

MoV DEVE'OPMENT, LTD. NT,
RT. 2, BOX 2090 105 LOOP 150 WEST, SUITE 7
CEDAR CREEK, TEXAS 78612 BASTROP, TEXAS 78602

STATE OF TEXAS }
COUNTY OF BASTROPI{

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON TH'S DAY
PERSONALLY APPEARED MARY J. VOSS, KNOWN

ME TO BE THE PERSON WHOSE NAME IS S‘L/BSCRIEED 70 THE
FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT SHE
EXECUTED THE SAME FOR THE FURPOSES AND
CONSIDERATIONS THEREIN EXPRESSED.

3

74
GIVEN UNDER MY KAND 4np SEaL oF orrice T e £ 277"
DAY OF <&, 999, A.D.

e

N07 Y PUBLIC 484 AND FOR THE
ST /ﬁ TEXAS

Apy. 5, 2000

OMMISSION EXPIR!

STATE OF TEXAS ¥
COUNTY OF BASTROPK

BEFORE ME, THE UNDERSIGNED AUTHORITY, UN !H'§ DAY
PERSONALLY APFEARED JOHN WALCH, KNOWN

ME TO BE THE PERSON WHOSE NAME iS5 Suﬁsmvam 7O THE
FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE
EXECUTED THE SAME FOR THE PURPOSES AND
CONSIDERATIONS THEREIN EXPRESSED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE 7™
DAY OF__DECEM BE 1999, A.D.

S S ) s
. b

NOTARY AUBLIC 1thang FOR THE
st (as
u expres: MoV 5. 2000

STATE OF TEXAS }

COUNTY OF BASTROP §f

I, SHIRLEY WILHELM, CLERK OF BASTROP COUNTY, TEXAS, DO

HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT OF

WRITING WITH [TS CERTIFICATE OF AUTHENTICATION, WAS

FLED FOR RECORD I MY OFFICE ON THE o4
™Y A

AT CLOCK _P_M.
ORDS OF ,wu COUNTY AND STATE IN FLAT
3 L PAGHS) (i7@u o5

WITNESS MY HAND AND SEAL OF_QFFICE OF THE COUNTY
CLERK, THE (=) Y Of <A, 1989, AD.

SHIRLEY WILHELM, COUNTY CLERK,
BASTROP COUNTY, TEXAS

/f"&A*Lé‘LL Wb oy

DE?L»/»TUY 7 Lyilina = "

STATE_OF TEXAS Jf
COUNTY OF BASTROP Jf

approven ms e L pay o _€C. | 1999 By e
CITY COUNCIL OF THE CITY OF BASTROP, TEXAS.

by

TOM SCOTT, MAYOR

APPROVED:

ATTEST:

CITY SECRETARY, OTY OF BASTROP

STATE OF TEXAS }{
COUNTY OF BASTROP §f

I, DAVID W. COOMBS, P.E, DO HEREBY CERTIFY THAT THIS FLAT
COMPLIES WITH AND WAS PREPARED IN ACCORDANCE WITH THE
SUBDIVISION REGULATIONS OF THE CITY OF BASTROP, TEXAS

AND OF THE COUNTY OF BASTROP, TEXAS AND THE PLAT
SATISFIES THE ENGINEERING REQUIREMENTS OF THESE REGULATIONS.

: . ) 1a-a8-49
DAV’D W DOOMES P.E ). 79964 V ""L DATE

P0.

EGW TEXA: 75521 !

512/28
Fax 572/285 5177

) oy Pt Sunctass §
o conrion

FLOOGD PLAIN NOTE:

PORTIONS OF THIS TRACT LIE WITHIN A FLOOD HAZARD AREA AS IDENTIFIED BY
THE F.EM.A. FLOOD HAZARD BOUNDARY MAP PANEL 48021C 00B5C.

EFFECTIVE AUGUST 19, 1991. THE FLOOD HAZARD AREA WILL

BE CONTAINED WITHIN DRAINAGE EASEMENTS AS SHOWN AND MINIMUM

FINISHED FLOOR ELEVATIONS FOR PROPOSED CONSTRUCTION WILL BE PROVIDED.

NOTES:

UTILITIES

1. WATER SERVICE TO BE PROVIDED BY AQUA WATER SUPPLY CORP.
2. WASTEWATER SERVCE TO BE PRIVATE ON—SITE SEPTIC SYSTEMS.
3. ELECTRIC SERVICE TO BE PROVIDED BY BLUEBONNET ELECT. COOF.

EASEMENTS
1) IN ADDITION TO A 16" P.U.E. AS SHOWN ALONG ALL R— U-nfc rrrERE WLL
B8E DEDICATED A 10" P.U.E. ALONG ALL SIDE AND REAR LOT LINE!

2) BUILDING SETBACKS WILL BE 25' FROM ALL FRONT LOT LI'\/[‘:

ETJ
THIS TRACT LIES WITHIN THE ETJ OF THE CITY OF BASTROP.

JOINT USE DRIVEWAYS
JOINT USE DP/VEWAVS WILL BE REQUIRED FOR LOTS 20 & 21, 22 & 23, AND
LOT 24; BLOCK "

AN _EASEMENT 20° IN WIDTH, EXTENDING 25' ALONG THE COMMON
LOT LINE WILL BE DEDICATED FOR USE AS A JOINT USE ACCESS EASEMENT.

ACCESS 70:

HIGHWAY 21 FROM LOT 1, BLOCK "B'; VOSS PARKWAY FROM LOTS & & 16; BLOCK "B"

AND LOTS 2 & 13, BLOCK "A"; MURCHISON DRIVE FROM LOTS 27, BLOCK '8" AND LOTS 1,

21 & 26; BLOCK ‘C" WL BE PROMIBITED.

DRIVEWAYS SHALL NOT BE PLACED ANY CLOSER THAN 75' TO AN ADJACENT STREET INTERSECTION.

HEALTH AND SAMITATION NOTE :

IT IS UNDERSTOOD THAT ON APPROVAL OF THIS PLAT BY THE COMMISSIONERS COURT
OF BASTROP COUNTY, TEXAS, THAT THE BUILDING OF ALL STRELTS, ROADS AND OTHER
PUBLIC THOROUGHFARES ~DELINEATED AND _SHOWN ON THIS PLAT, AND ALL BRIDGES
AND CULVERTS NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS,
OR OTHER PUBLIC THOROUGHFARES, OR IN CONNECTION THEREWITH, SHALL REMAIN
THE RESPONSIBILITY OF THE OWNER AND/OR DEVELOPER OF THE TRACT OF LAND
COVERED BY THIS PLAT, IN ACCORDANCE WITH PLANS AND SPECIFICATION PRESCRIBED
BY THE COMMISSIONERS COURT OF BASTROP COUNTY, TEXAS, THE COURT ASSUMES NO
OBLIGATION TO  BUILD THE  STREETS, ROADS OR PUBLIC THOROUGHFARES ~SHOWN
ON THIS PLAT OR OF CONSTRUCTING  ANY BRIDGES OR CULVERTS IN CONNECTION
THEREWITH,

THE AUTHORIZATION OF THIS PLAT BY THE COMMISSIONERS COURT FOR FILING OR
SUBSEQUENT ACCEPTANCE FOR MAINTENANCE BY BASTROP COUNTY, TEXAS, OF ROADS
AND STREETS IN REAL ESTATE  SUBDIVISION DOES NOT OBLIGATE THE COUNTY TO
INSTALL STREET NAME SIGNS AS THIS IS CONSIDERED TO BE A PART OF THE
DEVELOPER'S CONSIRUCTION. ERECTING SIGNS FOR TRAFFIC CONTROL SUCH AS SPEED
LIMITS AND STOF AND YIELD SIGNS SHALL ALSO BE THE RESFONSIBILITY OF THE
DEVELOPER UNDER THE DIRECTION OF THE COMMISSIONFRS COHRT

NO LOT N THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A PRIVATE
INDIVIDUAL  SEWAGE  DISPOSAL SYSTEM. UNDER SECTION 21.084 (C) OF THE TEXAS
WATER CODE, THE COMMISSIONERS COURT OF BASTROP COUNTY, TEXAS, HAS
ESTABLISHED PRIVATE SEWAGE  FACILITY REGULATIONS.  ALL SEWAGE FACIITIES
BUILT IN THE SUBDIVISION MUST BE LICENSED AND INSPECTED BY THE DEPARTMENT OF
HEALTH AND SANITATION, COUNTY COURT HOUSE, BASTROP COUNTY, TEXAS.

NO LOT IN_ THIS SUBDIVISION MAY BE OCCUPIED UNTH. CONNECTION IS MADE TO A
POTABLE WATER SUPPLY FROM AN APPROVED WATER SYSTEM AND UNTIL CONNECTION
/S MADE TO AN ON-SITE INDIVIDUAL WASTE WATER SYSTEM WHICH HAS BEEN
APPROVED BY THE BASTROP COUNTY HEALTH DEPARTMENT.

WATER NOTE:

AS OF THE DATE INDICATED BELOW, THIS SUBDIVISION QUALIFIES FOR

WATER SERVICE PROVIDED BY AQUA WATER SUPPLY CORPORATION PURSUANT
70 THE PROVISIONS OF AQUA'S TARIFF. IT IS THE RESPONSIBILITY OF THE
DEVELOPER OF THIS SUBDIVISION TO INSTALL THE WATER LINES WITHIN THE
SUBDIVISION THAT ARE NECESSARY TO PROVIDE WATER SERVICE 70 INDIVIDUAL
LOTS.  AQUA’S COMMITMENT TO SUPPLY WATER TO THIS SUBDIVISION (S
SUBJECT T0 THE RULES AND REGULATIONS CONCERNING AQUA'S SERVICE
WHICH ARE CONTAINED IN THE TARIFF. AFTER PURCHASING A LOT, THE OWNER
OF THE LOT SHOULD ARRANGE WITH AQUA TO HAVE A METER SET AND
BECOME A MEMBER OF AQUA WATER SUPPLY CORPORATION.

£ eavacer
4QUA WATER SUPPLY CORFORATION
DATE: _\L-%1-R9

9—1-1 3
AS OF THE DATE INDICATED BELOW, STREET NAMES DO
NOT CONFLICT WITH CURRENT ROAD NAMES WITHIN THE
COUNTY OF BASTROP.

MARK BOEHNKE

§-1—1 COORDINATOR

BASTROP, COUNTY 9-1-1 ADDRESSING DEPARTMENT
DpATENR A9

STATE OF TEXAS Jf
COUNTY OF BASTROP §{

I, JAMES E. GARON, DO HEREBY CERTIFY THAT | PREPARED
THIS PLAT FROM AN ACTUAL AND ACCURATE ON—THE=GROUND
SURVEY OF THE LAND AND THAT THE CORNER MONUMENTS
SHOWN THEREON WERE PROPERLY PLACED UNDER MY
SUPERVISION, IN ACCORDANCE WITH THE SUBDIVISION
REGULATIONS OF THE CITY OF BASWOP TEXAS AND

OF THE COUNTY OF BASIE S

7 23, 1999

FINAL PLAT
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MJV DEVELOPMENT, LTD.
Route 2, Box 2090

Cedar Creek, Texas 78612
Attention: Mary J. Voss

SPACE ABOVE LINE FOR RECORDER’S USE

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HOME SITES

THE HOMESTEAD
ON HOBBS CREEK

WHEREAS, MJV Development Ltd. (“Developer™) is the owner and developer of THE HOMESTEAD
ON HOBBS CREEK SUBDIVISION (“Subdivision”), located in Bastrop County, Texas, according to the plat
executed by Developer, which plat is filed in Volume , page , in the Plat Records of
Bastrop County, Texas; and

WHEREAS, it is desirable and advisable for the benefit of the public in general and persons purchasing
lots in the Subdivision in particular, for the Developer to place restrictions and conditions upon the Subdivision
designating and describing the manner of usage permitted for lots within the Subdivision including allowable
structures upon Subdivision lots, which restrictions and conditions are enumerated in this Declaration of
Covenants, Conditions and Restrictions (“Restrictions™).

NOW THEREFORE, Developer establishes the following Restrictions for the Subdivision which shall
be covenants running with the land, binding upon and inuring to the use and benefit of purchasers of lots, their
successors and assigns and inuring to the use and benefit of purchasers of adjacent lots and other adjoining
property which has been, or which may be developed and sold by Developer and made a part of the Subdivision.

1. Property Use: Only one single-family residence shall be permitted on each lot of the
Subdivision. All lots in the Subdivision shall be used for single-family residential purposes only, and no part of
any lot shall ever be used for a business or commercial purpose or for carrying on a trade or profession, save as
permitted by section 17.

Lots numbered 1-4 are reserved by the Developer for potential commercial development and are exempted from
the provisions of this section 1.

No structure of a temporary nature, including, but not limited to, a trailer, manufactured housing unit,
tent, shack, garage, barn or other type of outbuilding shall at any time be used as a residence or dwelling, either
temporarily or permanently, without the permission of ACC or HHA, as applicable.

Temporary uses may be made of lots by Developer for model houses, parking lots or sales offices,
which nses shall be permitted untii such lots are sold or until cessation of such uses by Developer.

Homestead on Hobbs Creek Deed Restrictions
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2. Building Types: (a) No mobile homes or manufactured housing units will be permitted on any
lot for any purpose with the exception of the temporary uses permitted above by the Developer.

(b) All homes are to be site-built and must be constructed of all new materials. All one-story homes
shall have a minimum of 1500 square feet of living area, exclusive of garages, carports and porches. All two-
story homes shall have a minimum of 2200 square feet, with a minimum of 1400 square feet on the ground
floor. All homes shall have a minimum of a one-car attached garage, unless a variance is granted by ACC or
HHA, as applicable.

(¢) A minimum of fifty percent (50%) of the outside construction of any home shalt be of brick, stone
or masonry, including all walls facing any street. Window and door openings shall be excluded from the total
area of exterior walls in computing this percentage. A variance may be granted for a log home. All mailboxes
shall be constructed of the same brick, stone or masonry as the walls of the house and must be instailed
according to United States Postal Service (“USPS”) requirements.

Variances from (b) and (c) above, but not from (a) above, may be granted in cases where improvements
equal to or greater in terms of attractiveness are planned, however, any such grant of variance shall be evidenced
by prior written approval from the ACC or HHA, such approval to be entirely discretionary.

3. Architectural Control Committee: There is hereby created an Architectural Control
Committee (“ACC”) which shall be the entity to enforce the Restrictions until supplanted by a Homeowners'
Association. The ACC shali be composed of Mary J. Voss, Gregory S. Warner, and Cheryl N. Dorn. The ACC
shall be free from liability for actions within the scope of the ACC’s fimction.

No building, improvement, or exterior addition or alteration shall be constructed prior to receipt of
written approval by the ACC as to harmony of external design and location in relation to surrounding structures
and topography and compliance with these Restrictions.

Two (2) sets of all final plans and specifications, including site plans (“Plans™), must be submitted to the
ACC by delivery to the office of the Developer. The initial fee hereby set for the review of the Plans is One
Hundred and no/100 Doliars ($100.00). If future circumstances warrant, the fee may be raised. If Plans are
approved, one set of Plans will be signed by the ACC to evidence such approval and shall be returned to the
homeowner or builder. No construction shall be commenced until the homeowner or builder receives a set of
Plans so signed by the ACC.

Upon the sale of eighty percent (80%) of the lots subject to the Restrictions by the Developer, the ACC
shall be replaced by the Homestead Homeowners Association (“HHA”). However, if the HHA is not activated,
the ACC shall continue to perform the functions outlined in these Restrictions.

The HHA, when activated, shall have no authority to waive any requirements of the Restrictions not
expressly permitted to be waived by ACC.

Homestead on Hobbs Creek Deed Restrictions
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Annual dues for the ACC or the HHA shall be One Hundred Twenty and no/100 Dollars ($120.00) per
lot, payable annually, on the first day of January, or such other date as shall be established by HHA. Developer
may elect to pay such dues, but is exempted from any requirement to pay dues.

4, Separate Structures: All detached buildings, garages, carports, storage sheds, or additions to
the initial residence must be of equal construction and architectural design as the said initial residence and shall
be of all new material. A guesthouse shall be permitted on any lot, as long as such guesthouse conforms to 2.(c)
above, and as long as the septic system supporting the property has been engineered for the additional usage.
Any such buildings or additions shall likewise obtain the prior written approval of the ACC or the HHA, as
applicable.

5. Setback Reguirements: No buildings or structures of any nature shall be located on any lot
closer than fifty (50) feet from the front or back property lines, nor closer than fifteen (15) feet from the side
property lines.

A variance from this requirement may be granted in individual cases where tract size or topography
make this requirement impractical, but any such variance shall be by express written consent of the ACC or
HHA, as applicable.

6. Completion of Construction; Any building, upon commencement of construction shall be
completed with reasonable diligence. No building material of any kind shall be placed or stored upon any lot
until the owner thereof shall have given notice to ACC or HHA, as applicable, that construction will commence
within one (1) week.

Landscaping of all grounds facing the street must be completed within twelve (12) months afier the
commencement of construction of the main residence on the lot.

7. Repair and Upkeep: All residences and any other structures shail be kept in good repair and
shall be painted or otherwise restored when necessary to preserve the original appearance thereof.

Lots shall be kept clean and clear of unsightly weeds, grass, brush, trash and refuse,

8. Swimming pools: Above ground, movable swimming pools are prohibited within the
Subdivision except for pools less than six (6) feet in diameter.

All in-ground swimming pools shall be fully contained withir fenced enclosures of sufficient security to
restrict access by children.

9. Trees: No trees having a diameter larger than eight (8) inches shall be removed or destroyed
without the prior written consent of the ACC or HHA, as applicable.

Homestead on Hobbs Creek Deed Restrictions
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10.  Septic Systems, Water Wells and Utilities: Each residence in the Subdivision shall be served
by an engineered septic system meeting the requirements of and having the approval of the Bastrop County
Department of Health & Sanitation.

The Subdivision is served by Aqua Water Supply Corporation, and no individual water wells shall be
drilled.

The property owner is respoasible for installation of all necessary utility lines underground from the
street to the structures upon the property served by such lines.

Should the property owner elect to utilize propane gas, the storage tanks must be buried or totally
concealed from view from any street in the Subdivision.

11.  Driveways and Water Control Infrastructure; Before a residential structure located on any
lot may be occupied, the lot shall be accessible to the adjoining street by a driveway. The first twenty-five (25)
feet of the driveway from the street must be constructed of brick, stone, or concrete paving materials. Asphalt
paving materials may be utilized if the entrance to the lot is bordered with flat concrete curb or with brick
pavers. Plans for a complementary driveway shall be part of the Plans submitted to the ACC or to the HHA for
approval prior to the commencement of construction.

Each lot owner is responsible for installing a culvert between the driveway and the street, and the
driveway shall comply with current Bastrop County regulations.

Natural drainage shall not be disturbed. All structures under private driveways shall have a net drainage
opening area of sufficient size to permit the free flow of water. Such structures, where needed, are to be
installed at the expense of the lot owner.

12. Storage of Trash and Yard Waste: No lot shall ever be used for outside unenclosed storage
of any nature, nor shall any lot or part thereof be used or maintained as a dumping ground for rubbish, debris or
other detritus. Trash, garbage, or other wastes shall at all times be housed in closed, sanitary containers. All
equipment for the storage or disposal of such waste materials shall be kept in a clean and sanitary condition, and
shall be kept behind lot improvements, so that such containers and other equipment are not visible from the
street. Trash collection shall be provided exclusively by the company selected by ACC or HHA, No burning of
trash shall be permitted in any part of the Subdivision.

13.  Trucks and Construction Equipment: Commercial vehicles of any kind, including, but not
limited to tractor-trailer rigs, dump trucks, construction machinery, construction equipment and construction
vehicles shall not be parked on any lot except during the time such vehicles or equipment are actually being
used in the construction of improvements on lots within the Subdivision. All construction waste shall be
removed from the construction site immediately.
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14. Unused Cars: No car or other vehicle shall be stored on any lot in the Subdivision, nor shall
any car or vehicle that is not in running condition and that is not in regular use be allowed to remain on any lot
for more than one (1) week. Al cars or other vehicles on the premises of the Subdivision shall exhibit a valid
license plate and current inspection sticker.

15. Pets and Livestock: Household pets, not to exceed a total of two (2) dogs and two (2) cats
(exclusive of unweaned offspring) may be kept on any lot, as long as such household pets are not kept, bred, or
maintained for any commercial purpose. All animals must be kept fenced or leashed. Animal waste attributable
1o any pet shall be regularly removed by the homeowner keeping such pets.

Variances may be granted upon written consent of ACC or HHA for small numbers of animals such as
rabbits, poultry (excluding roosters), one (1) calf or one (1) lamb, if said animals ("Livestock™) are part of an
FFA project or other school project, however, no variance shall be available for pigs or hogs. No variance shall
be available for any Livestock bred or maintained for any commercial purpose. Animal waste attributable to
Livestock shall be regularly removed by the homeowner keeping the Livestock.

Any pen, corral, hutch, or other type of Livestock or household pet enclosure shall be constructed cut of
all new material, shall be atiractive in appearance, and shall be in keeping with the general standards of
construction and appearance of the Subdivision. All such improvements relating to animal projects shall be
located at the rear of the residence located on the lot, shall be no closer than twenty (20) feet to any property
line, and shall not be visible from the street.

No pets or livestock shall be kept in a way or manner or location that creates a nuisance to other
property owners. Creation of a nuisance, for purposes of this section 15, shall include, but shall not be limited
to, excessive noise, expressly including the continuous barking of dogs when no threat to the property or to the
property owner is posed, obnoxious odors, attraction of insects, and the maintenance of unsightly premises due
to the presence of such pets or Livestock.

16. Fences: All fencing shall be western red cedar, redwood, painted plank or rail or such other
type of fencing allowed upon written consent of ACC or HHA. Chain link fencing shall be allowed only in the
rear of the lot, shall not be visible from any street, and shall be no further forward than the line paraliel to the
rear corner of the house. No fencing shall be allowed from the setback line forward. No commercial or
agricultural variety of fencing, including but not limited to fencing constructed with steel posts and strung with
farm or ranch fence wire such as barbed wire, or sheep and goat wire shall be permitted.

No fence, wall, hedge, tree or shrub planting that obstructs sight lines to the street shall be placed or

permitted to remain on any corner lot within the trianguiar area formed by the street property lines and a line
connecting them at points ten (10) feet from the intersection of a street or driveway.
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17. Manufactoring & Conmnercial Activity: No manufacturing or commercial enterprise of any
kind shall be maintained on or in front of any lot, nor shall such property in any way be used for other than

strictly residential purposes.

No sales of goods of any kind shall be permitted to be made on any lot, except sales which are only
occasional and which are merely incidental to the residential or other permitted use of the site, such as a non-
commescial garage sale. Occasional sales of this type shall only be permitted on dates specifically designated
by the ACC or HHA.

Nothing herein contained shall prohibit an artist or craftsman actually residing on a lot from producing
art or craft objects which are only occasionally shown for sale on the property, nor shalt this restriction be
construed to prevent a person actually residing on the lot from the practice of law, architecture, accounting,
engineering, computer programming, counseling, or individualized teaching or tutoring.

This Section 17 shall not apply to the commercial lots held in reserve by the Developer.

18. Signs: No signs of any kind shall be displayed to the public view from any lot, except for one
sign of not more than two (2) feet square, advertising a property for sale by a private homeowner, or signs used
by a contractor or builder to advertise the property during the course of construction and for a reasonable sales
period thereafter, or a sign indicating the location of a person engaged in the practice of a profession or skill
permitted to be practiced within the Subdivision by these Restrictions, containing not more than two (2) lines of
printing, stating the person’s name and identifying the person’s profession or skill.

This Section 18 shall not apply to the commercial lots held in reserve by the Developer.

19.  Anteunse, Satellite Dishes and Clotheslines: No external antennae, satellite receiving dish
greater than twenty-four (24) inches in diameter, nor any other structure designed or used for receiving any type
of radio, television or other communications signal shall be permitted on any lot within the Subdivision unless
such structure is totally screened from view from surrounding lots, streets, and any other adjacent areas. If
compliance with this Restriction impedes receipt of signals at the lot, the ACC or HHA, as applicable, shall
grant variances on a case-by-case basis.

Television cable service will be available within the Subdivision.

No clothestine shall be constructed, placed or erected on any lot in such a way as to be visible from
outside the lot.

20. Nuisances: Nuisances include but are not limited to noxious or offensive activities so deemed
by ACC or HHA and expressly include incessant barking of dogs when no threat to the property owner or to the
property is posed, loud radios, CD and tape players, the running of unnecessarily noisy machinery, or failure to
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maintain the grounds of the lot in accordance with these Restrictions. All such nuisance activities are forbidden
upon any lot in the Subdivision.

21. Firearms: The use or discharge of any type of firearm, save in defense of life or property, shall
be prohibited within the Subdivision.

22. Boats_Trailers, and RVs: Boats, boat trailers, travel trailers, recreational vehicles, or similar
property shall not be stored in the driveway or front yard or any other location on any lot which is in full view of
any street, and shall not be parked upon any street.

23. Cleaning Lots: Should the owner of a lot fail to maintain the lot in accordance with the
Restrictions, after thirty (30) days written notice to the owner, ACC or HHA shall have the right to have lots
cleaned and cleared of unsightly weeds, grass, brush, trash, and refuse. Should such action be taken by ACC or
HHA, ACC or HHA shall have a lien against the lot, which shall include costs, interest thereon, and reasonable
attorney’s fees.

24. Easements: Developer, for and on behalf of itself, ACC and HHA reserves easements for
installation and maintenance of any and all utilities and drainage facilities as shown on the Plat. These
easements are for the general benefit of the Subdivision and for the property owners and are reserved and
created in favor of all utility companies serving the Subdivision. Developer reserves an airway easement over
and across all parkways, streets and common areas shown on the Plat.

25, No New Subdivision of Lots: The property lots of the Subdivision cannot be re-subdivided,
once the initial subdivision has been approved.

26. Enforcement of Conditions and Restrictions: If any person or persons shall violate or
attempt to violate the Restrictions, the Developer, its successors or assigns, ACC or HHA, as applicable, or any
person owning any interest in any of the lots in said Subdivision, including a mortgage interest, may enforce the
Restrictions through a proceeding at law or in equity against the person or persons violating or attempting to
violate the Restrictions. Relief shall include specific performance, injunctive relief where appropriate, money
damages and such other relief as a court may grant at law or in equity. The prevailing party shall be entitled to
his costs, including reasonable attorneys’ fees from the losing party.

27. Invalidity: If any of the Restrictions shall be invalidated by any judgment or other court order,
the remaining Restrictions shall not be affected thereby, and they shall remain in full force and effect.

(Signature page to follow)
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EXECUTED onthis 287" dayof [/ IECEMBEL , 1999

STATE OF TEXAS §
§
COUNTY OF BASTROP §

Sworn to, acknowledged and subscribed before me the undersigned authority on the _ 25 i day of
L6 Cermpes 1999 by the said Mary J. Voss, President of MJ Voss, Inc., Managing Partner of MJV

Development, Ltd.
JAMES E. GARON /M{ mM

Noug Pubik, Sm;:f':ms Sﬁﬁte of Texas

NOV. 5, 2000

1999 DEC 28 10:05 AM 199916306
Shirley Wilhelm

BASTROP FUONTY. VEXAS
By "(1\119/
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MJV DEVELOPMENT, LTD.
Route 2, Box 2090

Cedar Creek, Texas 78612
Attention: Mary J. Voss
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SPACE ABOVE LINE FOR RECORDER’S USE

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HOME SITES

THE HOMESTFEAD ON HOBBS CREEK

WHEREAS, MJV Development Ltd. (“Developer”) is the owner and developer of THE HOMESTEAD
ON HOBBS CREEK SUBDIVISION (“Subdivision™), located in Bastrop County, Texas, according to the plat
executed by Developer, which plat is filed in Volume , page , in the Plat Records of
Bastrop County, Texas; and

WHEREAS, it is desirable and advisable for the benefit of the public in general and persons purchasing
lots in the Subdivision in particular, for the Developer to place restrictions and conditions upon the Subdivision
designating and describing the mammer of usage permitted for Iots within the Subdiviston mcluding allowable
structures upon Subdivision lots, which restrictions and conditions are enumerated in this Declaration of
Covenants, Conditions and Restrictions (“Restrictions™).

NOW THEREFORE, Developer amends 2.b. and 6., and establishes the following Restrictions for the
Subdivision which shall be covenants running with the land, binding upon and muring to the use and benefit of
purchasers of lots, their successors and assigns and inuring to the use and benefit of purchasers of adjacent lots
and other adjoining property which has been, or which may be developed and sold by Developer and made a
part of the Subdivision.

1. Property Use: Only one single-family residence shall be permitted on each lot of the
Subdivisian. All lots in the Subdivision shall be used for single-family residential purposes only, and no part of
any lot shall ever be used for a business or commercial purpose or for carrying on a trade or profession, save as
permitted by section 17.

Lots numbered 1-4 are reserved by the Developer for potential commercial development and are exempted from
the provisions of this section 1.

No structure of a temporary nature, including, but not limited to, a trailer, manufactured housing urtt,
tent, shack, garage, bam or other type of outbuilding shall at any time be used as a residence or dwelling, either
temporarily or permanently, without the permission of ACC or HHA, as applicable.

Temporary uses may be made of lots by Developer for model houses, parking lots or sales offices,
which uses shall be permitted until such lots are sold or until cessation of such uses by Developer.

Homestead on Hobbs Creek Deed Restrictions
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2. Building Types: (a) No mobile homes or manufactured housing units will be permitted on any
lot for any purpose with the exception of the temporary uses permitted above by the Developer.

(b) All homes are to be site-built and must be constructed of all new materials. All one-story homes
shall have a minimum of 1800 square feet of living area, exclusive of garages, carports and porches. All two-
story homes shall have a mimmum of 2200 square feet, with a minimum of 1400 square feet on the ground
floor. All homes shall have a minimum of a two-car attached garage, unless a variance is granted by ACC or
HHA, as applicable.

(¢) A minimum of fifty percent (50%) of the outside construction of any home shall be of brick, stoene
or masonry, including all walls facing any street. Window and deor openings shall be excluded from the total
area of exterior walls in computing this percentage. A variance may be granted for a log home. All mailboxes
shall be constructed of the same brick, stone or masonry as the walls of the house and must be installed
according to United States Postal Service (“USPS”) requirements.

Varniances from (b) and (c) above, but not from (a) above, may be granted in cases where improvements
equal to or greater in terms of attractiveness are planned, however, any such grant of variance shall be evidenced
by prior written approval from the ACC or HHA, such approval to be entirely discretionary.

3. Architectursl Control Committee: There is hereby created an Architectural Control
Committee (“ACC”) which shall be the entity to enforce the Restrictions until supplanted by a Homeowners'
Association, The ACC shall be composed of Mary J. Voss, Gregory S. Wamer, and Cheryl N. Dom. The ACC
shall be free from liability for actions within the scope of the ACC’s function.

No building, improvement, or exterior addition or alteration shall be constructed prior to receipt of
written approval by the ACC as to harmony of extemnal design and location in relation to surrounding structures
and topography and compliance with these Restrictions.

Two (2) sets of all final plans and specifications, including site plans (“Plans™), must be submitted to the
ACC by delivery to the office of the Developer. The initial fee hereby set for the review of the Plans is One
Hundred and no/100 Dollars ($100.00). If future circumstances warrant, the fee may be raised. If Plans are
approved, one set of Plans will be signed by the ACC to evidence such approval and shall be retumed to the
homeowner or builder. No construction shall be commenced until the homeowner or builder receives a set of
Plans go signed by the ACC.

Upon the sale of eighty percent (80%) of the lots subject to the Restrictions by the Developer, the ACC
shall be replaced by the Homestead Homeowners Association (“HHA™). However, if the HHA is not activated,
the ACC shall continue to perform the functions outlined in these Restrictions.

The HHA, when activated, shall have no authority to waive any requirements of the Restrictions not
expressly permitted to be waived by ACC.
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Annual dues for the ACC or the HHA shall be One Hundred Twenty and no/100 Dollars ($120.00) per
lot, payable annually, on the first day of January, or such other date as shall be established by HHA. Developer
may elect to pay such dues, but is exempted from any requirement to pay dues.

4. Separate Structares: All detached buildings, garages, carports, storage sheds, or additions to
the initial residence must be of equal construction and architectural design as the said initial residence and shall
be of all new material. A guesthouse shall be permitted on any lot, as long as such guesthouse conforms to 2.(c)
above, and as long as the septic system supporting the property has been engineered for the additional usaze.
Any such buildings or additions shall likewise obtain the prior written approval of the ACC or the HHA, as
applicable.

5. Setback Requirements: No buildings or structures of any nature shall be located on any lot
closer than fifty (50) feet from the front or back property lines, nor closer than fifteen (15) feet from the side
property lines.

A variance from this requirement may be granted in individual cases where tract size or topography
make this requirement impractical, but any such variance shall be by express written consent of the ACC or
HHA, as applicable.

6. Completion of Construction: Construction of home must commence within one (1) year of
purchase of property, and any building, upon commencement of construction shall be completed with reasonable
diligence. No building material of any kind shall be placed or stored upon any lot until the owner thereof shall
have given notice to ACC or HHA, as applicable, that construction will commence within one (1) week.

Landscaping of all grounds facing the street must be completed within twelve (12) months after the
commencement of construction of the main residence on the lot.

7. Repair and Upkeep: All residences and any other structures shall be kept in good repair and
shall be painted or otherwise restored when necessary to preserve the original appearance thereof.

Lots shall be kept clean and clear of unsightly weeds, grass, brush, trash and refuse.

8. Swimming peols: Above ground, movable swimming pools are prohibited within the
Subdivision except for pools less than six (6) feet in diameter.

All in-ground swimming pools shall be fully contained within fenced enclosures of sufficient security to
restrict access by children,

9. Trees: No trees having a diameter larger than eight (8) inches shall be removed or destroyed
without the prior written: consent of the ACC or HHA, as applicable.
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10. Septic Systems, Water Wells and Utilities; Each residence in the Subdivision shall be served
by an engineered septic system meeting the requirements of and having the approval of the Bastrop Couwnty
Department of Health & Sanitation.

The Subdivision is served by Aqua Water Supply Corporation, and no individual water wells shall be
drilled.

The property owner is responsible for installation of all necessary wtility lines underground from the
street to the structures upon the property served by such lines.

Should the property owner elect to utilize propane gas, the storage tanks must be buried or totally
cancealed from view from any street in the Subdivision.

11. Driveways and Water Control Infrastructure: Before a residential structure located on any
lot may be occupied, the lot shall be accessible to the adjoining street by a driveway. The first twenty-five (2.5)
feet of the driveway from the street must be constructed of brick, stone, or concrete paving materials. Asphalt
paving materials may be utilized if the entrance to the lot is bordered with flat concrete curb or with brick
pavers. Plans for a complementary driveway shall be part of the Plans submitted to the ACC or to the HHA for
approval prior to the commencement of construction.

Each lot owner is responsible for installing a culvert between the driveway and the street, and the
driveway shall comply with current Bastrop County regulations.

Natural drainage shall not be disturbed. All structures under private driveways shall have a net drainage
opening area of sufficient size to permit the free flow of water. Such structures, where needed, are to be
installed at the expense of the lot owner.

12 Storage of Trash and Yard Waste: No lot shall ever be used for outside unenclosed storage
of any nature, nor shall any lot or part thereof be used or maintained as a dumping ground for rubbish, debris or
other detritus. Trash, garbage, or other wastes shall at all times be housed in closed, sanitary containers. All
equipment for the storage or disposal of such waste materials shall be kept in a clean and sanitary condition, and
shall be kept behind lot improvements, so that such comtainers and other equipment are not visible from the
street. Trash collection shall be provided exclusively by the company selected by ACC or HHA. No buming of
trash shall be permitted in any part of the Subdivision.

13. Trucks and Construction Eguipment: Commercial vehicles of any kind, including, but not
limited to tractor-trailer rigs, dump trucks, construction machinery, construction equipment and construction
vehicles shall not be parked on any lot except during the time such vehicles or equipment are actuaily being
used in the construction of improvements on lots within the Subdivision. All construction waste shall be
removed from the construction site immediately.

Homestead on Hobbs Creek Deed Restrictions
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14. Unused Cars; No car or other vehicle shall be stored on any lot in the Subdivision, nor shall
any car or vehicle that is not in nunning condition and that is not in regular use be allowed to remain on any lot
for more than one (1) week. All cars or other vehicles on the premises of the Subdivision shall exhibit a valid
license plate and current inspection sticker.

15. Pets and Livestock: Household pets, not to exceed a total of two (2) dogs and two (2) cats
(exclusive of unweaned offspring) may be kept on any lot, as long as such household pets are not kept, bred, or
maintained for any commercial purpose. All animals must be kept fenced or leashed. Animat waste attributable
to any pet shall be regularly removed by the homeowner keeping such pets.

Variances may be granted upon written consent of ACC or HHA for small numbers of animals such as
rabbits, poultry (excluding roosters), one (1) calf or one (1) lamb, if said animals {"Livestock”) are part of an
FFA project or other school project, however, no variance shall be available for pigs or hogs. No variance shall
be available for any Livestock bred or maintained for any commercial purpose. Animal waste attributable to
Livestock shall be regularly removed by the homeowner keeping the Livestock.

Any pen, corral, hutch, or other type of Livestock or household pet enclosure shall be constructed out of
all new material, shall be attractive in appearance, and shall be in keeping with the general standards of
construction and appearance of the Subdivision. All such improvements relating to animal projects shall be
located at the rear of the residence located on the lot, shall be no closer than twenty (20) feet to any property
line, and shall not be visible from the street.

No pets or livestock shall be kept in a way or manner or location that creates a nuisance to other
property owners. Creation of a nuisance, for purposes of this section 15, shall include, but shall not be limited
to, excessive noise, expressly including the continuous barking of dogs when no threat to the property or to the
property owner is posed, otmoxious odors, attraction of insects, and the maintenance of wnsightly premises che
to the presence of such pets or Livestock.

16. Fences: All fencing shall be western red cedar, redwood, painted plank or rail or such other
type of fencing allowed upon written consent of ACC or HHA. Chain link fencing shall be allowed only in the
rear of the lot, shall not be visible from any street, and shall be no further forward than the line parallel to the
rear comer of the house. No fencing shall be allowed from the setback line forward. No cormmmercial or
agricultural variety of fencing, mcluding but not limited to fencing constructed with steel posts and strung, with
farm or ranch fence wire such as barbed wire, or sheep and goat wire shall be permitted.

No fence, wall, hedge, tree or shrub planting that obstructs sight lines to the street shall be placed or

permitted to remain on any comer lot within the triangular area formed by the street property lines and a line
commecting them at points ten (10) feet from the intersection of a street or driveway.
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17. Manufacturing & Conmmercial Activity: No manufacturing or commercial enterprise of any
kind shall be maintained on or in front of any lot, nor shall such property in any way be used for other than
strictly residential purposes.

No sales of goods of any kind shall be permitted to be made on any lot, except sales which are only
occasional and which are merely incidental to the residential or other permitted use of the site, such as a non-
commercial garage sale. Occasional sales of this type shall only be permitted on dates specifically designared
by the ACC or HHA.

Nothing herein contained shall prohibit an artist or craftsman actually residing on a lot from producing
art or craft objects which are only occasionally shown for sale on the property, nor shall this restriction be
canstrued to prevent a person actually residing on the lot from the practice of law, architecture, accounting,
engineering, computer programming, counseling, or incividualized teaching or tutoring,

This Section 17 shal! not apply to the commercial lots held in reserve by the Developer.

18. Signs: No signs of any kind shall be displayed to the public view from any lot, except for (ne
sign of not more than two (2) feet square, advertising a property for sale by a private homeowner, or signs used
by a contractor or builder to advertise the property during the course of construction and for a reasonable sales
period thereafter, or a sign indicating the location of a person engaged in the practice of a profession or skill
permitted to be practiced within the Subdivision by these Restrictions, containing not more than two (2) lines of
printing, stating the person’s name and identifying the person’s profession or skill.

This Section 18 shall not apply to the commercial lots held in reserve by the Developer.

19. Antennae, Satellite Dishes and Clotheslines: No extemal antennae, satellite recetving dish
greater than twenty-four (24) inches in diameter, nor any other structure designed or used for receiving any type
of radio, television or other communications signal shall be permitted on any lot within the Subdivision unless
such structure is totally screened from view from surrounding lots, streets, and any other adjacent areas. If
compliance with this Restriction impedes receipt of signals at the lot, the ACC or HHA, as applicable, shall
grant variances on a case-by-case basis.

Television cable service will be available within the Subdivision.
No clothesline shall be constructed, placed or erected on any lot in such a way as to be visible from
outside the lot.

20. Nuisances: Nuisances include but are not limited to noxious or offensive activities so deemed
by ACC or HHA and expressly inchude incessant barking of dogs when no threat to the property owner or to the
property is posed, loud radios, CD and tape players, the running of unnecessarily noisy machinery, or failure to
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maintain the grounds of the lot in accordance with these Restrictions. All such nuisance activities are forbidden
upon any lot in the Subdivision.

21. Firearms: The use or discharge of any type of firearm, save in defense of life or property, shall
be prohibited within the Subdivision.

22 Boats Trailers, aud RVs: Boats, boat trailers, travel trailers, recreational vehicles, or similar

property shall not be stored in the driveway or front yard or any other location on any lot which is in full view of
any street, and shall not be parked upon any street.

23. Cleaning Lots: Should the owner of a lot fail to maintain the lot in accordance with the
Restrictions, after thirty (30) days written notice to the owner, ACC or HHA shall have the right to have lots
cleaned and cleared of unsightly weeds, grass, brush, trash, and refuse. Should such action be taken by ACC or
HHA, ACC or HHA shall have a lien against the lot, which shall include costs, interest thereon, and reasanable
attomey’s fees.

24. Easements: Developer, for and on behalf of itself, ACC and HHA reserves easements for
ingtallation and maintenance of any and alt utilities and drainage facilities as shown on the Plat. These
easements are for the general benefit of the Subdivision and for the property owners and are reserved and
created in favor of all utility companies serving the Subdivision. Developer reserves an airway easement over
and across all parkways, streets and common areas shown on the Plat.

25. No New Subdivision of Lots: The property lots of the Subdivision cannot be re-subdivided,
once the initial subdivision has been approved.

26.  Enforcement of Conditions and Restrictions: If any person or persons shall violate or
attempt to violate the Restrictions, the Developer, its successors or assigns, ACC or HHA, as applicable, or any
person owning any interest in any of the lots in said Subdivision, including a mortgage interest, may enforce the
Restrictions through a proceeding at law or in equity against the person or persons violating or attempting to
violate the Restrictions, Relief shall include specific performance, injunctive relief where appropriate, money
damages and such other relief as a court may grant at law or in equity. The prevailing party shall be entitled to
his costs, including reasonable attomeys’ fees from the losing party.

27. Invalidity: If any of the Restrictions shall be invalidated by any judgment or other court order,
the remaining Restrictions shall not be affected thereby, and they shall remain in full force and effect.

(Signature page to follow)
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EXECUTED on this day of , 1999

STATE OF TEXAS §
§
COUNTY OF BASTROP §

" Sworn te, acknowledged and subscribed before me the undersigned authority on the /fk 7 A day of
NARLH 4998 by the said Mary J. Voss, President of MJ Voss, Inc., Managing Partner of MIV
Development, Ltd. Loop

' "' _ﬁﬂTEEN BI.‘.I;!-(‘E_ : Notary Public in and for the State of Texas
2 A5 Nowry Public, Sute of Texss
7, My Commission Expires

December 15, 2003

CEAL) JLED AND RECORDED

2000 MAR 14 03:09 PM 200003406
Shirley Wilhelm

GOUNTY CLERK
BAGTROP % TEXAS

By
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SUBORDINATION AGREEMENT
DATE: January 29, 2001

PROPERTY OWNER'S ASSOCIATION:
HOMESTEAD HOMEOWNERS ASSOCIATION

PROPERTY OWNER's ASSOCIATION ADDRESS:

100 VOSS PARKWAY
CEDAR CREEK, BASTROP COUNTY, TEXAS 78621

RESTRICTIVE COVENANTS:

RECORDED IN VOLUME 1021, PAGE 521, AND

VOLUME 1036, PAGE 200, AND AS SHOWN IN PLAT CABINET
NO. 3, PAGE 187A, PLAT RECORDS OF BASTROP COUNTY,
TEXAS

PROPERTY: LOTS 1 - 24, BLOCK A, LOTS 1 - 27, BLOCK B, LOT 1 BLOCK €
AND LOTS 20-28 BLOCK €, THE HOMESTEAD ON HOBBS CREEK, A
SUBDIVISION IN BASTROP COUNTY, TEXAS, ACCORDING TO THE MAP
OR PLAT THEREOF RECORDED IN PLAT CABINET NO. 3, PAGE 187A, PLAT
RECORDS OF BASTROP COUNTY, TEXAS

The Property is covered by the Restrictive Covenants which include
assessments which may be enforced by lien against the Property.

Less than eighty percent (80%) of the Property has been sold to third
parties.

The Homestead Homeowner’'s Association hereby agrees to subordinate
any liens to which it may be entitled under the Restrictive Covenants to the
liens securing the following type of loans:

1. Purchase money loan
2. Home improvement loan
3. Home equity loan

A
EXECUTED this the Zq Day of January, 2001.

ARCHITECTURAL CONTROL COMMITTEE FOR THE
HOMESTEAD ON HOBBS CREEK

By:
Mary J%Vo:;i President, of MJV, Inc., general

Partner for MJV Development, Ltd.
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THE STATE OF TEXAS
COUNTY OF BASTROP.

This instrument was acknowledged before me on this the /L:q Day of
January, 2001, by Mary J. Voss, President of MJV, Inc., a Texas
corporation, general partner for MJV Development, LTD., a Texas limited
partnership, on behalf of said corporation and partnership, for the
Architectural Control Committee for The Homestead on Hobbs Creek.

( Seal )

% Not ary Public, State of Texas
: '_E Ky Commission EXpires
S5 NOV 30,2004 *cgﬁ'

f."* F

o,

i

ﬁ“‘ nu%;, DALANA S GOci2

\\l‘w.

FILED AND RECCROED

OFFICIAL PUBLIC RECORDS

Al hntey Frdlon.

2001 JON 30 03:34 PM 200101297
MITCHELL $11.00
Snirley Wilhelm EDUNTY CLERK
BASTROP COUNTY, TEXAS
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SUPPLEMENTAL DECLARATION
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COVENANTS, CONDITIONS

AND RESTRICTIONS

THE HOMESTEAD ON HOBBS CREEK

BASTROP COUNTY, TEXAS
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Centex Homes
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CONDITIONS AND RESTRICTIONS
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SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THE HOMESTEAD ON HOBBS CREEK

THIS SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS for The Homestead on Hobbs Creek 1s made on the date hereinafter set forth by
CENTEX HOMES, a Nevada general partnership ("Declarant'), which owns the property described
in Exhibit "A" of this Declaration, together with the improvements thereon

WHEREAS, MJV Development, Ltd (the "Subdivision Developer™) effected the platting of
158 334 acres mn Bastrop County, Texas, as The Homestead on Hobbs Creck Phase One (the
"Subdivision"), according to the Subdivision Plat thereof recorded January 3, 2000, m Cabinet 3, Shde
187A-B, Plat Records, Bastrop County, Texas, which contains 61 numbered lots, of which one lot
contains 61 768 acres, the other 60 lots being 1 to 7 acres in size

WHEREAS, contemporaneously with, but prior to the recording of the Subdivision Plat, the
Subdivision Developer effected the recording of the Declaratton of Covenants, Conditions and
Restrictions for Home Sites, The Homestead on Hobbs Creek, recorded December 28, 1999, as Instrument
No 199916306, mn Volume 1021, Page 521, Real Property Records, Bastrop County, Texas, as amended
and restated by the Amended Declaration of Covenants, Conditions and Restrictions for Home Sites, The
Homestead on Hobbs Creek, recorded March 14, 2000, as Instrument No 200003406, in Volume 1034,
Page 200, Real Property Records, Bastrop County, Texas (collectively, the "Restrictions”)

WHEREAS, the Restrictions refers to the "Subdivision" as "The Homestead on Hobbs Creek
Subdivision™ without reference to phases or specific plats, Declarant understands that the Restrictions
applies only to Phase One of The Homestead on Hobbs Creek, the plat of which was recorded
contemporaneously with the Restricttons, and will not apply to future phases of Hobbs Creek unless those
phases are expressly made subject to the Restrictions

WHEREAS, prior to the recording the Subdivision plat or the Restrictions, the Subdivision
Developer conveyed Lot 1. Block "A" of Hobbs Creek Phase One to the Bastrop Independent School
District  Accordingly, that lot 1s not subject to the Restrictions and 1s hereafter referred to as the "School
Lot"

WHEREAS, in May 2001, the Subdivision Developer conveyed 40 lots in the Subdivision to
Declarant by deed recorded May 23, 2001 as Instrument No 200106937, in Volume 1131, Page 812, Real
Property Records, Basirop County, Texas Although a successor i title to 40 lots, Declarant 1s not a
"successor developer” or "successor declarant” to MJV Development, Ltd . under the Restrictions

WHEREAS, independent of the Subdivision Developer, Declarant desires to protect the value,
desirability, and attractiveness of The Homestead on Hobbs Creek by subjecting The Homestead on
Hobbs Creek to Declarant’s customary system of restrictions and governance for planned residential
communities Declarant also deems it advisable to create a property owners association to perform the
functions and activities more fully described n this Declaration, and to serve as the Architectural Control
Committee and the Homestead Homeowners Association described 1n the Restrictions
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NOW THEREFORE, Declarant hereby declares that the property described in Exhibit "A" (the
"Property’) will be held, transferred, sold, conveyed, leased, occupied. used, insured, and encumbered
subject to the terms, covenants, conditions, restrictions, hens, and easements of this Declaration,
including Declarant's representations and reservations in the attached Exhibit "D", which run with the
real property and bind all parties having or acquiring any right, title, or interest in the property, their heus,
successors, and assigns, and mure to the benefit of each Owner of the property

ARTICLE 1
DEFINITIONS

Section 1.1. "ACC" shall mean and refer to the Architectural Control Committee of the
Association, as described n Paragraph 3 of the Restrictions and 1n Article VI of this Declaration

Section 1.2.  "Assessment" shall mean and refer to all charges and fees levied by the
Association against an Owner or a Lot, including without hmitation the "annual dues" described n
Section 3 of the Restrictions and the assessments described in Article I of this Declaration

Section 1.3.  "Association™ or "HHA" shall mean and refer to the association of Owners of
all lots i the Subdivision, mitially named 1n the Restrictions as the "Homestead Homeowners
Association” or "HHA" and organized as the Homestead on Hobbs Creek Homeowners Association. a
Texas nonprofit corporation Because the corporate name of "Homestead Homeowners Association” was
not available from the Secretary of State when the Restrictions were recorded. the Association was
established under the name of "Homestead on Hobbs Creek Homeowners Association " The Associaticn
serves as the "property owners' association” defined 1n Section 202 001(2) of the Texas Property Code
The failure of the Association to mamtam its corporate charter from time to time does not affect the
existence or legitimacy of the Association, which derives 1ts authority from the Restrictions, this
Declaration, and the Bylaws

Section 1.4. "Board" or "Board of Directors™ shall mean and refer to the board of directors
of the Association Unless the Restrictions, this Declaration, or the Bylaws expressly reserve a right,
action, or decision to the Owners, the Subdivision Developer, the ACC, the Declarant, or another party,
the Board acts in all instances on behalf of the Association Unless the context indicates otherwise,
references 1n this Declaration to the "Association” may be construed to mean "the Association acting
through 1ts board of directors "

Section 1.5. " City" shall mean and refer to the city of Bastrop, Bastrop County, Texas

Section 1.6. "Commercial Lots" shall mean and refer to Lots 1 - 4, Block "B.," The
Homestead on Hobbs Creek Phase One, according to the plat thereof, as referenced in the second
paragraph of Section 1 of the Restrictions, which madvertently omuts the Block "B" designation

Section 1.7. "Common Area" shall mean and refer to any portion of the Subdivision that s
owned by the Association for the common use and benefit of the Owners

Section 1.8. "Common Maintenance Areas" shall mean and refer to the Common Areas,
if any, and the following components on or adjacent to the Subdivision, even if located on a Lot or in a
public right-of-way, 1f the Association, 1n the opinion of the Board, deems maintenance or improvement
of such area to be necessary, desirable, or appropriate for the common benefit of the members (1) any
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formal entrance to the Subdivision, including (1f any) signage, landscaping, electrical and water
instaliations, planter boxes and fencing, (2) any screening walls, fences. or berms along the Subdrvision's
major perimeter streets, (3) any area shown on the Plat as an area to be maintained by the Association,
and (4) public nghts-of-way, easements (public and private), landscaped boulevards, or public parks to
the extent they are not maintained by a governmental entity to the satisfaction of the Association

Section 1.9. "County" shall mean and refer to Bastrop County, Texas

Section 1.10. "Declarant" shall mean and refer to Centex Homes, its successors and assigns
who are designated as such m writing by Declarant, and who consent in writing to assume the duties and
obligations of the Declarant with respect to the Lots acquired by such successor or assign  Declarant 1s
not the Developer described in the Restrictions, or a successor of the Subdivision Developer

Section 1.11. "Declaration” shall mean and refer to this Supplemental Declaration of
Covenants, Conditions and Restrictions for The Homestead on Hobbs Creek, and any amendments and
supplements thereto made 1n accordance wath 1ts terms

Section 1.12. "Lot" shall mean and refer to (1) every numbered lot on the Subdivision plat,
except the School Lot, (2) any other platted lot intended for independent ownership and improvement and
made subject to this Declaration, and (3) any other tract or parcel made subject to this Declaration prior
to being platted into lots intended for independent ownership and improvement In all instances, a Lot
refers to land that 1s subject to the Restrictions and/or thus Declaration

Section 1.13. "Owner" shall mean and refer to the record Owner, whether one or more persons
or entities, of a fee simple title to any Lot, mcluding contract sellers, but excluding those having an
interest merely as security for the performance of an obligation

Section 1.14. "Plat" shall mean and refer to all plats, singly and collectively, recorded 1n the
Real Property Records of Bastrop County, Texas, and pertaining to The Homestead on Hobbs Creek,
including all dedications, hmitations, restrictions, easements, and reservations shown on the plat, as it
may be amended from time to time¢  The mnitial plat, titled "Final Plat of The Homestead on Hobbs Creek
Phase One," was recorded January 3, 2000, in Cabmet 3, Shide 187A-B, Plat Records, Bastrop County,
Texas

Section 1.15. "Property" or "Properties" shall mean and refer to all the land subject to this
Declaration and all improvements, easements, rights, and appurtenances to the land, as described on
Exhibit "A" to this Declaration, and includes every Lot and any Common Area thereon Some or all of
the additional property described on Exhibit "C" hereto may from time to time be made subject to this
Declaration by recordation of an amendment of annexation or supplemental declaration hereto The
Property may sometimes be known as phases or sections of The Homestead on Hobbs Creek

Section 1.16. "Restrictions" shall mean and refer to the Declaration of Covenants, Conditions
and Restrictions for Home Sites, The Homestead on Hobbs Creek, recorded December 28, 1999, as
Instrument No 199916306, in Volume 1021, Page 521, Real Property Records, Bastrop County, Texas.
as amended and restated by the Amended Declaration of Covenants, Conditions and Restrictions for
Home Sites, The Homestead on Hobbs Creek, recorded March 14, 2000, as Instrument No 200003406,
m Volume 1036, Page 200, Real Property Records, Bastrop County, Texas
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Section 1.17. "School Lot" shall mean and refer to Lot 1, Block "A," The Homestead on Hobbs
Creek Phase One, according to the plat thereof recorded January 3, 2000, in Cabinet 3, Slide 187A-B, Plat
Records, Bastrop County, Texas All teferences in this Declaration and in the Restrictions to the
"Subdivision." the "Property," the "Lots" or the "Owners"do not include the School Lot or 1ts owner

Section 1.18. "Special Declarant Rights Period" means the 20-year period beginning the date
this Declaration 1s recorded, during which Declarant has certain rights pursuant to Exhibit "D" hereto,
mcluding rights relating to construction, expansion, and marketing of the Property The Special Declarant
Rughts Period 1s for a term of years and does not require that Declarant own land described in Exhibit
"A" Declarant may terminate the Special Declarant Rights Period at any time by recording a notice of
termination

Section 1.19. "Subdivision" shall mean and refer to The Homestead on Hobbs Creek Phase
One, according to the plat thereof, recorded January 3, 2000, in Cabinet 3, Shide 187A-B, Plat Records,
Bastrop County, Texas, excluding the School Lot

Section 1.20. "Subdivision Developer" shall mean and refer to MJV Development, Ltd , the
"Developer" as defined 1n the Restrictions Centex Homes 1s not the Subdivision Developer

Section 1.21. "Unit" shall mean and refer to any residential dwelling situated upon any Lot

ARTICLE 11
THE ASSOCIATION

Section 2.1, The Association. The duties and powers of the Association are those set forth n
this Declaration, the Restrictions. the Byv-Laws of the Association. and the Articles of Incorporation,
together with the general and implied powers of a property owners association and a nonprofit corporation
organized under the laws of the State of Texas Generally, the Association may do any and all things that
are lawful and necessary, proper, or desirable 1n operating for the peace, health, comfort, and general
benefit of 1its members, subject only to the lumitations on the exercise of such powers as stated n the
governing documents

Section 2.2. Membership Every Owner of a Lot by virtue of ownership of such Lot shall be
a member of the Association Membership shall be appurtenant to and shall not be separated from
ownership of any Lot

Section 2.3. Veting. One vote 1s appurtenant to each Lot that 1s subject to the Restrictions
and/or this Declaration Initially, there are 60 votes, one for each Lot in the Subdivision If additional
property 1s made subject to this Declaration, the total number of votes will be increased automatically by
the number of additional lots or tracts Each vote 1s uniform and equal to the vote appurtenant to every
other Lot. regardless of the value, size, or location of the Lot Cumulative voting 1s not allowed Votes
may be cast by written proxy, according to the requirements of the Association's By-Laws

Section 2.4. Voting by Co-Owners The one vote appurtenant to a Lot 1s not divisible If only
one of the multiple co-owners of a Lot 1s present at a meeting of the Association, that person may cast
the vote allocated to the Lot If more than one of the co-owners 1s present, the Lot's one vote may be cast
with the co-owners' unanimous agreement Co-owners are 1 unamimous agreement 1f one of the co-
owners casts the vote and no other co-owner makes prompt protest to the person presiding over the
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meeting Any co-owner of a lot may vote by ballot or proxy, and may register protest to the casting of
a vote by ballot or proxy by the other co-owners If the person presiding over the meeting or balloting
receives evidence that the co-owners disagree on how the one appurtenant vote will be cast, the vote will
not be counted

ARTICLE III
ASSESSMENTS

Section 3.1. Funding Each Owner of a Lot by acceptance of a deed therefor, whether or not
1t shall be so expressed 1n such deed, 15 deemed to covenant and agrees to pay to the Association regular
and special assessments 1o be established and collected as hereinafter provided Such assessments will
remain effective for the full term (and extended term, 1f applicable) of the covenants contained herein
The regular and special assessments, togzsther with interest, costs, and reasonable attorneys’ fees, shall
be a charge on the land and shall be a continuing hen upon the Lot against which each such assessment
ts made Each such assessment, together with interest, costs and reasonable attorneys' fees shall also be
the personal obligation of the person who was the Owner of such Lot at the time when the assessment fell
due. The personal obligation for delinguznt assessments shall not pass to the successors n title of such
Owner unless expressly assumed by them, in writing

Section 3.2. Regnlar Assessment or Charge.

(a) Regular Assessment Rate. Subject to the terms of this Article and
of Section 3 of the Restrictions, each Lot 1s hereby subject to an initial regular assessment charge
as provided 1n this Section The regular assessment charge shall be fixed at a uniform rate for
all Lots The regular assessment charge that each Lot will be assessed will be $120 00 per year
payable annually on or before January 15" of each year Said rate may be adjusted as provided
by the Association subject to the provisions herein and m paragraph (b) below and in the By-
Laws

(b) Increases in__Maximum _ Regular A ments/Regular

Assessments From and after January 15th of the year immediately following the conveyance
of the first Lot by Declarant, the maximum regular assessment may be increased cach year 10%
above the maximum regular assessment for the previous year without a vote of the membership

This increase 1 the maximum regular assessment rate does not mean that the Board will or has
to imcrease the assessment to the maximum level when 1t sets the regular assessment The
ncrease in the maximum regular assessment will be cumulative By way of example, 1f the
origmal maximum regular assessment 1s $120 00, the year immediately following the conveyance
of the first Lot to a Class A member, the maximum regular assessment may increase to $132 00
annually even though the Board may not increase the assessment to the maximum level The
second year following such conveyance, the maximum regular assessment may increase to
$145 20 annually If the Board chooses to increase the assessment the second year following
such conveyance, even though the assessment has not increased the prior year, 1t may
cumulatively increase the assessment to $ 145 20 without a vote of the members  If the Board
does not increase the assessment, the regular assessment applicable for the previous assessmerit
year shall remam m effect until the Board shall fix a new regular assessment From and after
January 1st of the year immedaately following the conveyance of the first Lot by Declarant, the
maximum regular assessment may only be increased more than 10% above the prior year's
maximum 1f approved by Owners of two-thirds (2/3) of the Lots that are subject to the increase
and who are voting 1n person or by proxy at a meeting called for this purpese  Written notice of

SUPPLEMENTAL DECLARATION OF CC&Rs Page 4
THE HOMESTEAD ON HOBBS CRFFK

11009~ docsthobbs~cers v2 rd-11/16/¢] pd=I2/18/01  7-1351 01 09>

g tegaldis sionsiaustimcersthobbsfinali | 1 1601) wpd




- 1189m446

such meeting shall be sent to all members not less than 10 days nor more than fifty (50) days n
advance of the meeting setting forth the purpose of the meeting The imitations hereof shali not
apply to any change 1n the maximum and basis of the assessments undertaken as and incident to
a merger or consolidation 1n which the Association 1s authorized to participate under 1ts Articles
of Incorporation

(c) Certificate of Assessment Status The Association will, upcen
written demand and for a reasonable charge, furmsh a certificate signed by an officer of the
Association setting forth whether or not the assessment has been paid for the assessment period

(d) Purposes of Assessment Fund. The Association will establish an
assessment fund composed of regular assessments and will use the proceeds of such fund n
providing for normal, recurring expenses related to the Common Maintenance Areas or that are
set forth 1n the Association's budget Such uses and benefits to be provided by the Association
may nclude, by way of clarification and not hmitation, any and all of the following normal,
recurring maintenance of the Common Mamtenance Areas (including, but not limited to. mowing,
edging, watering, clipping, sweeping, pruning, raking, and otherwise caring for landscaping) and
the improvements to such Common Maintenance Areas, such as sprinkler systems, provided that
the Associatton will have no obligation (except as expressly provided heremnafter) to make capital
improvements to the Common Mainienance Areas, perpetual maintenance and enhancement for
fences, columns, signage, walls, grounds, landscaping, lights, irrigation and associated utilities
for improvements at entries of the Subdrvision onto State Highway 21, payment of all legal and
other expenses incurred in connection with the enforcement of all recorded covenants, restrictions
and conditions affecting the Property to which the regular assessment fund applies, payment of
all reasonable and necessary expenses in connection with the collection and administration of the
regular assessment, employment of policemen and watchmen, if any, caring for vacant Lots, and
doing any other thing or things necessary or desirable in the opimion of the Board to keep the
Subdivision in good order, or which 1s considered of general benefit to the Owners or occupants
of the Subdivision, it bemg understood that the judgment of the Board of Directors 1n the
expenditure of said funds and the determination of what constitutes normal, recurring
maintenance will be final and conclusive so long as such judgment 1s exercised in good faith The
Association will, in addrtion, establish and maintain an adequate reserve fund for the periodic
maintenance, repatr and replacement of improvements to the Common Maintenance Areas The
fund w1l be established and maintained out of regular assessments

Section 3.3. Special Assessments for Working Capital Fund, Nonrecurring Maintenance
and Capital Improvements In addition to the annual assessments authorized above, the Associaticn
may levy special assessments as follows

(a) Upon the first sale of each Lot by Declarant, a special assessment
equal to two (2) months' estimated regular assessment may be assessed which shall be due and
payable upon conveyance of the Lot by Declarant The aggregate fund established by such
special assessment shall be maintained n a segregated account, and shall be available for all
necessary expenditures of the Association

(b) In any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any nonrecurring maintenance,
or the acquisition, construction, reconstruction, repair or replacement of a capital improvement
upon any Common Matntenance Area, including fixtures and personal property related thereto

SUPPLEMENTAL DECLARATION OF CC&Rs Page
THE HOMESTEAD ON HOBBS CREEK

110109 doesthobbscors 12 rd=11/16/01 pd=12/1%/401 7 15310} 09

2 legalidivisionsiaustiniecrsihobbsfinal(11360 1) wpd




0L 1189%3* 447

may be assessed The Association shall not commingle the proceeds of such special assessments
with the regular assessment fund Such proceeds shall be used solely and exclusively to fund the
nonrecurring martenance of improvements in question

{¢) The Board shall determine the necessity and the amount of any special
assessment Special assessments shall not be effective unless approved by Owners of two-thirds
(2/3) of the Lots that are subject to the spectal assessment and who are voting 1n person or by
proxy at a meeting called for the purpose of approving the special assessments and conducting
other business, if any Written notice of such meeting shall be sent to each member not less than
ten (10} days nor more than fifty (50) days in advance of the meeting

Section 3.4. Non-payment of Assessments; Remedies of the Association. Any assessment
not paid within 10 days after the due date will bear interest from the due date at the lesser of (1) the
highest rate of interest allowed by Texas law or (2) 18% The Association will have the authority to
impose late charges to compensate for the administrative and processing costs of late payments on such
terms as 1t may establish by duly adopted resolutions, and the Association may bring an action at law
against the Owner personally obligated to pay the same No Owner may waive or otherwise escape
habihity for the assessments provided for herein by non-use of the Common Mamtenance Area or
abandonment of his Property

Section 3.5. Subordinated Lien to Secure Payment. To secure the payment of any
assessment established hereby and to be ievied on individual Lots as above provided, there 1s hereby
reserved a lien for the benefit of the Association, said lhen to be enforceable through appropriate
proceedings at law or in equity by such beneficiary, provided, however, that each such lien shall be
specificatly made secondary, subordinate and inferior to all liens, present and future, given, granted. and
created by or at the instance and request of the Owner of any such Lot to secure the payment of monies
advanced or to be advanced on account of the purchase price and/or the improvement of any such Lot
Sale or transfer of a Lot shall not affect the assessment ien However, the sale or transfer of any Lot
pursuant to mortgage foreclosure will extinguish the lhien of such assessment as to payments which
became due prior to such sale or transfer No sale, foreclosure or transfer will relieve such Lot from
liability for any assessments thereafter becoming due or from the lien thereof The Association will have
the right to file notices of liens in favor of such Association n the Real Property Records of Bastrop
County, Texas

ARTICLE IV
BOARD OF DIRECTORS

Section 4.1. Purpose of Regular Assessment Fund The Board, for the benefit of the Owners,
shall provide and shall pay for out of the maintenance fund provided for in Article Il above the
following

(a) Taxes and assessments and other iens and monetary encumbrances
which shall properly be assessed or charged against the Common Areas rather than against the
individual Owners, 1f any

(b) Care and preservation of the Common Maintenance Areas
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(e) The services of a professional person or management firm to manage
the Association or any separate portion thereof to the extent deemed advisable by the Board of
Directors, (provided that any contract for management of the Association shall be immediately
terminable without cause by the Association, with no penalty, upon no more than ninety (90) days
prior written notice to the managing party), and the services of such other personne! as the Board
of Directors shall determine to be necessary or proper for the operation of the Association,
whether such personnel are employed directly by the Board of Directors or by the manager

(d) Legal and accounting services

(e} A policy or policies of msurance insuring the Association and/or 1ts
Board of Directors and officers against any hability to the public or to the Owners (and/or
invitees or tenants) icident to the operation of the Association 1n any amount or amounts as
determined by the Board of Directors, inciuding a pohicy or policies of insurance as provided
herein in Article V

Q) Workers compensation wnsurance to the extent necessary to comply
with any applicable laws

(® Such fidelity bonds as may be required by the By-Laws or as the Boaid
of Directors may determine to be advisable

(h) Normal recurring expenses as described 1n paragraph 3 2(d)

1)) Any other matenals, supplies, msurance, furniture, labor, services,

maintenance, repairs, structural alterations, taxes or assessments (1ncluding taxes or assessments
assessed against an individual Owner) which the Board of Directors 1s required to obtam or pay
for pursuant to the terms of this Declaration or by law or which 1n 1ts optnion shall be necessary
or proper for the enforcement of this Declaration

Section 4.2. Powers and Duties of Board of Directors The Board of Directors, for the benefit
of the Owners, shall have the following general powers and duties, 1n addition to the specific powers and
duties provided for herein and in the By-Laws of the Association

(a) To appoint the members of the ACC, who serve at the pleasure of the Board, and
to remove and reappoint same from time to time  Alternatively, the Board may serve as the ACC
if no such commaittee 1s appointed

(b) To enforce the Restrictions, this Declaratien, the By-Laws, and any other
governing documents of the Subdivision and the Association

() To execute all declarations of ownership for tax assessment purposes with regard
to the Common Areas, 1f any, on behalf of all Owners

(d) To borrow funds to pay costs of operation secured by assignment or pledge of
rights against dehinquent Owners 1f the Board of Directors sees fit
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(e) To enter into coniracts, maintain one or more bank accounts, and generally to
have all the power necessary for or incidental to the operation and management of the
Association

(4] To protect or defend the Common Areas and the Common Maintenance Area
from loss or damage by suit or otherwise, and to provide adequate reserves for replacements

(g) To make reasonable rules and regulations for the operation of the Common Areas
and the Common Maintenance Aieas and to amend them from time to time, provided that. any
rule or regulation may be amended or repealed by an instrument 1n writing signed by a majority
of the Owners, or with respect to a rule applicable to less than all of the Common Areas, by the
Owners n the portions affected

(h) To make available for inspection by Owners within sixty (60) days after the end
of each fiscal year an annual report, and to make all books and records of the Association
available for inspection by Owners at reasonable times and 1ntervals

(i) To adjust the amount, collect and use any insurance proceeds to repair damage
or replace lost property, and 1f proceeds are msufficient to repair damage or replace lost property,
to assess the Owners tn proportionate amounts to cover the deficiency

()] To enforce the provisions of any rules made hereunder and to enjoin and seek
damages from any Owner for violation of such provisions or rules

(k) To collect all assessments and enforce all penalties for non-payment, ncluding
the filing of hiens and nstitution of legal proceedings

Section 4.3. Board Powers Exclusive The Board of Directors shall have the exclustve nght
to contract for all goods, services and insurance, payment of which 1s to be made from the regular
assessment fund and the exclusive nght and obligation to perform the functions of the Board of Directors
except as otherwise provided herein

Section 4.4. Maintenance Contracts The Board of Directors. on behalf of the Association,
shall have full power and authority to contract with any Owner or other person or entity for the
performance by the Association of services which the Board of Directors 1s not otherwise required 10
perform pursuant to the terms hercof, such contracts to be upon such terms and conditions and for such
consideration as the Board of Directors may deem proper, advisable and 1n the best interest of the
Association

ARTICLE V
TITLE TO COMMON AREAS

Section 5.1. Association to Hold The Association shall own all Common Areas in fee simple
and assume all maintenance obligations with respect to any Common Areas which may be hereafter
established Nothing contained herein shall create an obligation on the part of Declarant to establish any
Common Areas
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Section 5.2. Liability Insurance From and after the date on which title to any Common Area
vests in the Association, the Association shall purchase and carry a general comprehensive public hability
msurance policy for the benefit of the Association and its members, covering occurrences on the Common
Areas or the Common Maintenance Area (if desired by the Board of Directors) The policy himits shall
be as determined by the Board of Directors of the Association The Association shall use 1ts best efforts
to see that such poltcy shall contain, 1 available, cross-hability endorsements or other appropriate
provisiens for the benefit of the members, the Directors, and the management company retained by the
Association (1f any), insuring each agamst hability to each other insured as well as third parties Any
proceeds of insurance policies owned by the Association shall be recerved, held 1n a segregated account
and distributed to the Association's general operating account, members, Directors, the management
company and other insureds, as thetr mnterests may be determined

Section 5.3. Condemnation In the event of condemnation or a sale 1n lieu thereof of all or any
portion of the Common Areas, the funds payable with respect thereto shall be payable to the Association
and shall be used by the Association to purchase additional Common Areas to replace that which has been
condemned or to take whatever steps 1t deems reasonably necessary to repair or correct any damage
suffered as a result of the condemnation In the event the Board determines that the funds cannot be used
i such a manner due to the lack of available land for additional Common Areas or for whatever reason,
any remaining funds may be distributed to each Owner on a pro rata basis

ARTICLE VI
ARCHITECTURAL CONTROL

Section 6.1. Purpose. Because the Lots are part of a single, unified community, the
Association has the right to regulate the design, use, and appearance of the Lots and Common Areas in
order to preserve and enhance the Property's value and architectural harmony One purpose of this Article
1s to promote and ensure the level of taste, design, quality, and harmony by which the Property ts
developed and maintained  Another purpose 1s to prevent improvements and modifications that may be
widely considered to be radical, curious, odd, bizarre, or peculiar in companson to then existing
improvements

Section 6.2.  Architectural Control Committee. The Architectural Control Commuttee (the
"ACC") consists of 3 persons appointed by the Board, pursuant to the By-Laws, or, at the Board's option,
the Board may act as the ACC If the Board acts as the ACC, all references to the ACC 1n the
Restrictions and m this Declaration are construed to mean the Board Members of the ACC need not be
Owners or restddents  The ACC may authorize one or two members (rather than all members)to approve
or disapprove plans, and to sign letters and other documents on behalf of the ACC, and shall have the
authonity to delegate 1ts duties or to retain the services of a professional engineer, architect, designer,
inspector or other person to assist 1n the performance of its duties

Section 6.3. Limits on Liability The ACC has sole discretion with respect to taste, design,
and all standards specified by this Article The members of the ACC have no hability for the ACC's
decisions made 1n good faith, and which are not arbitrary or capricious  The ACC 1s not responsible for
(1) errors mm or omissions from the plans and specifications submitted to the ACC, (2) supervising
constructton for the owner's compliance with approved plans and specifications, or {3) the comphance
of the owner's plans and specifications with city codes and ordinances, state and federal laws The
Association will defend any action brought agamnst the ACC or any member thereof arising from acts or
omussions of the ACC commuitted 1n good faith and without malice
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Section 6.4,  Prohibition of Construction, Alteration & Improvement. Withoutthe ACC's
prior written approval, a person may not construct a dwelling or make an addition, alteration,
improvement, installation, modification, redecoration, or reconstruction of or to the Property, 1f 1t will
be visible from a street, another Lot, or the Common Area The ACC has the rnight but not the duty to
evaluate every aspect of construction, landscaping, and property use that may adversely affect the genetal
value or appearance of the Property

Section 6.5. Submission of Plans. To request ACC approval. an Owner must make wnitten
application and submit a plan review fee and 2 1dentical sets of plans and specifications for the proposed
improvements, including site plans, grading plans, landscape plans, floor plans depicting room sizes and
layouts, exterior elevations, specifications of materials and exterior colors, and any other informatton
deemed necessary by the ACC for the performance of its function In addition, the Owner shall submut
the 1dentity of the individual or company intended to perform the work and projected commencement and
completion dates For plan review of improvements excluding the principal residence, the ACC, n 1ts
sole discretion, may reduce or waive the plan review fee The mitial plan review fee of $100 00, as
provided by the Restrictions, may be mcieased by the Board 1f circumstances warrant

Section 6.6. Receipt by ACC. No correspondence or request for approval shall be deemed
to have been recerved until actually recerved by the ACC 1n form satisfactory to the ACC It 1s the
responsibility of the entity seeking approval from the ACC to determine and/or verify that the ACC has
received a request for review and approval by the ACC

Section 6.7. Plan Review Upon receipt by the ACC of all of the information required by this
Article, the ACC shall have thirty (30) days in which to review said plans The proposed improvements
will be approved 1f, in the sole opimion of the ACC  {a) the improvements will be of an architectural style
and material that are compatible with the other structures in the Property, (b) the improvements will not
violate any restrictive covenant or encroach upon any easement or cross-platted building setback lines,
(c) the improvements will not result 1 the reduction of property value, use or enjoyment of any of the
Property, (d) the individual or company intended to perform the work 1s acceptable to the ACC, and (¢)
the improvements will be substantially completed, including all cleanup, within three (3) months of the
date of commencement [6 months for the construction of a complete house] In the event that the ACC
fails to 1ssue 1ts written approval within thirty (30) days of its receipt of the last of the materials or
documents required to complete the Owner's submission, and based upon Owner, at Owner's sole
responsibility, obtaining receipt from the ACC of its verification of Owner's submission of its request for
plan review, the ACC's approval shall be deemed to have been granted without further action However,
m no case can a variance be granted to the stated requirements of this Declaration or the Restrictions, as
applicable, without the written approval of the ACC  Verbal approval by a director, officer, member of
the ACC, the Declarant, or the Association's manager does not constitute ACC approval, which must be
1n writing

Section 6.8. Building Permit If the application 1s for work that requires a building permit
from a governmental entity, the ACC's approval 1s conditioned on the governmental entity’s 1ssuance of
the appropriate permit  The ACC's approval of plans and specifications does not mean that they comply
with the city's requirements  Alternatively, approval by the city does not ensure ACC approval

Section 6.9. Non-Conforming Structures Ifthere shall be a significant or material deviation
from the approved plans in the completed improvements, such improvements shall be in violation of this
Article to the same extent as 1f erected without prior approval of the ACC The ACC or any Owner may
maintain an action at law or in equity for the removal or correction of the non-conforming structure and,
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if successful, shall recover from the Owner m violation all costs, expenses and fees incurred in the
prosccution thereof including attorney costs and court fees

Section 6.10. Declarant Approved Notwithstanding anything to the contrary n this
Declaration or in the Restrictions, any improvement to the Property made or approved by Declarant during
the Special Declarant Rights Period 1s deemed to have been submitted to and approved by the ACC  This
Section may not be amended or terminated without the prior written consent of Declarant

Section 6.11. Imitial Association-Appomnted ACC. As stated in Section 3 of the Restrictions,
the Association appoints the ACC after the Subdivision Developer sells 80 percent of the Lots in the
Subdivision That event having occurred Declarant, as the organizer of the Association, hereby names
the following 3 persons as the mitial members of the Association-appomnted ACC  John Bolt Harris,
Keith Pearson and Thomas E Lynch Requests for ACC approval or correspondence with the ACC shall
be addressed to The Homestead on Hobbs Creek Architectural Control Commuittee and mailed, faxed or
delivered n care of the principal office of Centex Homes in Travis County, Texas, or such other address
as may be designated from time to time by the ACC

ARTICLE VII
EASEMENTS

Section 7.1.  Utility Easements The Declarant hereby reserves the right to grant perpetual,
nonexclusive easements for the benefit of Declarant or 1ts designees, upon, across, over, through and
under any portion of the Lots for ingress, egress, installation, replacement, reparr, maintenance, use and
operation of all utility and service lines and service systems, public and private, including, without
limitation, cable television, telephone, gas and electric systems Declarant, for itself and its designees,
reserves the right to retain title to any and all pipes, lines, cables or other improvements nstalled on or
in such easements

Section 7.2. Declarant's Easement to Correct Drainage Declarant hereby reserves for the
benefit of Declarant a blanket easement on, over and under the ground within the Property to mamtain
and correct drainage of surface waters and other erosion controls m order to maintam reasonable
standards of health, safety and appearance and shall be entitled to remove trees or vegetation, without
hability for replacement or damages, as may be necessary to provide adequate dramage facilities
Notwithstanding the foregoing, nothing herem shall be mterpreted to impose any duty upon Declarant 1o
cotrect or maintain any drainage facilities within the Property

Section 7.3. Easement for Unintentional Encroachment The Declarant hereby reserves
an exclusive easement for the unintentional encroachment by any structure upon the Lots caused by or
resulting from, construction, repar, shifting, settlement or movement of any portion of the Property,
which exclusive easement shall exist at all times during the continuance of such encroachment as an
easement appurtenant to the encroaching Property to the extent of such encroachment

Section 7.4. Entry Easement In the event that the Owner fails to maintain the Lot as
required herein, or 1n the event of emergency, the Declarant shal] have the right to enter upon the Lot to
make emergency repairs and to do other work reasonably necessary for the proper maintenance and
operation of the Property Entry upon the Lot as provided herein shall not be deemed a trespass, and the
Declarant shall not be hable for any damage so created unless such damage 1s caused by the Declarant's
willful misconduct or gross negligence
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Section 7.5. Drainage Easements Easements for installation and maintenance of utilities,
stormwater retention/detention ponds, and/or a conservation area are reserved as may be shown on the
recorded Plat Within these easement areas, no structure, planting or other material shall be placed or
permitted to remain which may damage o1 interfere with the installation and maintenance of such utilities,
or which may hinder or change the direction of flow of drainage channels or slopes in the easements The
easement area of each Lot and all improvements contatned therein shall be maintained continuously by
the Owner of the Lot, except for those improvements for which a public authority, utility company or the
Declarant 1s responsible

Section 7.6. Temporary Completion Easement All Lots shall be subject to an easement
of ingress and egress for the benefit of the Declarant, its employees, subcontractors, successors and
assigns, over and upon the front, side and rear yards of the Property as may be expedient or necessary for
the construction, servicing and completion of dwellings and landscaping upon Lots adjacent to the
Property, provided that such easement shall terminate twelve (12) months after the date such Lot 1s
conveyed to the Owner by the Declarant

ARTICLE VIII
THE PROPERTY

Section 8.1. Property. The real property described in Exhibit "A" 1s held, transferred, sold,
conveyed, leased, occupied, used, mnsured. and encumbered subject to the terms, covenants, conditions,
restrictions, hens, and easements of this Declaration, including Declarant's representations and
reservations 1n the attached Exhibit "D", which run with the Property and bind all parties having or
acquiring any right, title, or interest in the Property, their heirs, successors, and assigns, and mure to the
benefit of each Owner of the Property

Section 8.2, Additional Property Additional real property may be annexed to the Propeny
and subjected to this Declaration and the jurisdiction of the Association on approval of Owners of at least
two-thirds of the Lots. or, during the Special Declarant Rights Period, by Declarant as permitted 1n
Exhibit "D"  Annexation of additional property 1s accomplished by recording a supplemental declaration
or declaration of annexation, including an amendment of Exhibit "A", mn the Real Property Records of
Bastrop County, Texas

Section 8.3. Restrictions. Certam Lots are subject to the Restrictions, or this Declaration, or
both, as follows

(a) All 60 of the platted Lots in the Final Plat of The Homestead on Hobbs Creek
Phase One (the "Phase One Lots"), recorded January 3, 2000, in Cabinet 3, Slide 187A-B, Plat
Records, Bastrop County, Texas, are subject to the Restrictions The School Lot 1s not subject
to the Restrictions and 1s not included n the term "Phase One Lots "

(b) [n addition to bemng subject to the Restrictions, the 40 Phase One Lots owned by
Declarant and described in Exhibit "A" attached hereto are also subject to this Declaration In
case of conflict between the Restrictions and this Declaration, this Declaration controls

{(c) In addition to being subject to the Restrictions, the remaining 20 Phase One Lots
are subject to this Declaration only to the extent it incorporates, implements, or clarifies a
provision of the Restrictions In case of conflict between the Restrictions and this Declaration,
the Restrictions control
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(d) Any of the remaining 20 Phase One Lots may become expressly subject to this
Declaration by the Owner's execution of a consent to be subject to this Declaration, recorded in
the Real Property Records of Basirop County, Texas, in which case this Declaration will control
n case of conflict between the Restrictions and this Declaration

(e) Any real property other than the Phase One Lots that 1s annexed to the Property
and made subject to this Declaration will not be subject to the Restrictions

Section 8.4. School Lot. Notwithstanding anything to the contrary in the Restrictions or in this
Declaration, Lot 1 of Block "A" of The Homestead on Hobbs Creek Phase One, shown on the Plat as a
61 768-acre tract, 1s owned by the Bastrop Independent School District and 1s not subject to the
Restrictions or to this Declaration

Section 8.5. Rezoning Prohibited If the Property becomes subject to zoning by a
governmental entity, no Lot shall be rezoned to any classification allowing commercial, institutional or
other non-residential use, except the Commercial Lots, without the express written consent of the
Declarant during the Special Declarant Rights Period After the Special Declarant Rights Period, the
express written consent of the Association 1s required Either consent may be withheld if, in the sole
discretion of Declarant or the Association, as the case may be, the proposed rezoning 1s not 1n the best
mterest of the Association

Section 8.6. Further Subdivisions: Resubdivision by the Declarant Exceptin accordance
with this Section, no Lot shall be further subdivided or separated into smaller Lots or parcels, and an
Owner must obtain the prior written approval of the ACC before conveying or transferring any part of
the Property which 1s less than an entire Lot Notwithstanding the foregoing, Declarant reserves the right
to resubdivide and change the lot lines of any part of the Property owned by Declarant at any time and
from time to time Each Owner hereby makes, constitutes and appoints Declarant, with full power
of substitution, as the Owner's lawful attorney-in-fact, with power to execute, acknowledge, file
and record with any governmental authority any appropriate documents for the purpose of
vacating one or more plats, replatting any portion of the Property, replatting any portion of the
Property without vacating any existing plat, and amending any plat, or any one or more of the
above. The foregoing power (i) is coupled with an interest, (ii) is irrevocable, (iii) shall survive
the death or dissolution of any Owner, (iv) may be exercised for each Owner individually or by
listing all of the Owners and executing any instrument with a single signature as attorney-in-fact
for all of them, and (v) shall be binding upon all heirs, successors and assigns of each Owner.

Section 8.7. Drainage Alteration Prohibited The surface water dramage contours of each
Lot shall conform to the approved grading plan established by the Declarant or by the Subdivision
Developer unless drainage plans are modified by Declarant No Owner shall fill or alter any drainage
swale established by Declarant or the Subdivision Developer, nor shall any Owner mstall landscaping or
other improvements that may damage or interfere with the nstallation and maintenance of utilities or
which may obstruct or divert surface water runoff from the drainage patterns, swales and easements
established by the Declarant or the Subdivision Developer

Section 8.8. Flood Hazard Area. According to the Plat, portions of certain Jots are 1n a
Drainage Easement and Flood Hazard Area Neither the Association nor Declarant has any responsibility
or liability for (1) the location, relocation, or maintenance of the easement or flood hazard area, (2) the
availability or purchase of flood insurance, or (3) the consequences of rising waters or flood-related
damage No improvements of any kind, including fences and berms, may be installed or maintained n
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any portion of the flood hazard area or dramnage easement, nor may the grading or drainage 1n those areas
be changed Any Owner, the Association, the city, or the county may effect the removal of any item or
improvement that violates this provision

Section 8.9. Mineral Rights. Some or all of the Property 1s subject to a previous owner’s
reservation of o1l, gas. or mineral rights pursuant to the deed recorded in Volume 288, Page 62 Deed
Records, Bastrop County, Texas, mncluding but not himited to rights to all o1l, gas, or other minerals lying
on, 1n, or under the Property and surface rights of ngress and egress Because the deed reserving that
mineral interest was recorded prior to the Restrictions or this Declaration, it 1s a superior interest 1n the
Property and 1s not affected by any provision to the contrary in the Restrictions or this Declaration By
accepting title to or interest in a Lot, everv Owner acknowledges the existence of the mineral reservation
referenced 1n this Section and 1ts attendant rights in favor of the owner of the mineral mterest

ARTICLE IX
CONSTRUCTION AND USE RESTRICTIONS

Section 9.1.  Residential Restriction. All Lots and Units. except the Commercial Lots which
are exempt from this Section, will be used and occupied primanly for single-family residence purposes
only No Lot or Unit may be used for commercial, mmstitutional or other non-residential purpose
(including residential day care facilities) 1f (a) the existence or operation of the business activity 1s
apparent or detectable by sight, sound or smell from outside the Unit, (b) the business activity does not
conform to all zoning requirements for the Property, (c) the business activity involves regular visitation
of the Unit by clients, customers, suppliers or other business invitees or door-to-door solicitation of
residents in the Property, and (d) the business activity diminishes the residential character of the Property
or constitutes a nuisance, or a hazardous or offensive use, or threatens the security or safety of the other
residents in the Property, as may be determined 1n the sole discretion of the ACC  This prohibition will
not apply to (1) "garage sales" conducted entirely on an Owner's Lot in accordance with guidelines (1f
any) established by the ACC provided that no Owner will conduct more than one (1) garage sale of no
more than two (2 ) days duration during any six (6) month period, or (11) the use of any Unit by Declarant
as a model home or sales office, or (111) the use of any Lot as a site for a selection center traslcr,
construction office trailer and/or sales office trailer and/or parking lot by Declarant

Section 9.2. Nuisances No noxious or offensive activity shall be carried on upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood

Section 9.3. Construction Activity Notwithstanding any other provision herein, Declarant
and its successors and assigns, shall be entitled to conduct on the Property all activities normally
associated with and convenient to the development of the Property and the construction and sale of single-
family dwelling untts on the Property

Section 9.4. Temporary Structures No structure of a temporary character, including,
without limiting the generality thereof, any trailer, tent, shack, garage, barn, motor home or mobile home
or other outbuilding, and no prefabricated or relocated structure shall be used on any Lot at any time as
a residence, either temporarily or permanently This restriction shall not be mterpreted to limit the right
of Declarant to use trailers or outbuildings as sales offices, selection center offices, construction offices
or material storage facilities
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Section 9.5. Signs No sign cr emblem of any kind may be kept or placed upon any Lot or
mounted, painted or attached to any Unit fence or other improvement upon such Lot so as to be visible
from public view or mounted on any vehicle or trailer parked or driven on the Property or in the
subdivision or carried by any person or by any other means displayed within the Property or the
subdivision except the following

(a) For Sale Signs An Owner may erect one (1) sign not exceeding 2' x 3' 1n area,
fastened only to a stake in the ground and extending not more than three (3) feet above the
surface of the ground advertising the Property for sale

(b) Declarant's Signs Signs or billboards may be erected by the Declarant

(©) Political Signs Political signs may be erected upon a Lot by the Owner of such
Lot advocating the election of one or more political candidates or the sponsorship of a political
party, issue or proposal provided that such signs shall not be erected more than ninety (90) davs
i advance of the election to which they pertain and are removed within fifteen (15) days after
the election

(d) Subdivision Identification Signs Signs, monuments, or billboards may te
erected by the Declarant to identify the Subdrvision

(e) School and Business Loges Emblems or bumper stickers advertising a
resident's school or busimess mounted upon vehicles parked or driven 1n the subdivision

Declarant, 1ts agents and/or the ACC will have the right to remove any sign, billboard or

other advertising structure that does not comply with the foregoing requirements, and 1n so domng, will
not be subject to any liability 1n connection with such removal

Section 9.6. Vehicles

(a) Campers, Boats and Recreational Vehicles No campers, boats, marine craft,
hovercraft, boat trailers, travel trailers, motor homes, camper bodies, golf carts. and other types
of recreational vehicles and, non-passenger vehicles, equipment, implements or accessories may
be kept on any Lot unless the same are fully enclosed within the garage ocated on such Lot
and/or said vehicles and/or accessories are screened from full view of front or side streets by
landscaping, a screening structure or fencing approved by the ACC, and said vehicles and
accessories are 1n an operable condition The ACC, as designated 1n this Declaration, shall have
the absolute authority to determine from time to time whether a vehicle and/or accessory is
operable and fully enclosed and/or screened Upon an adverse determination by said ACC, the
vehicle and/or accessory shall be removed and/or otherwise brought mto compliance with this
paragraph No dismanthing or assembling of motor vehicles, boats, tratlers, recreational vehicles,
or other machinery or equipment shall be permitted 1n any driveway or yard adjacent to a street

(b) Commercial Vehicles No commercial vehicle shall be parked on any street
right-of-way or Lot except within an enclosed structure which prevents such view thereof from
adjacent Lots and streets, unless such vehicle 1s temporarily parked and in use for the
loading/unloading, delivery, construction, maimtenance or repair of a residence 1n the immediate
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vicimty No trucks or vehicles of any size which transport inflammatory or explosive cargo may
be kept on the Property at any time

(¢) Motor Vehicles No vehicles or similar equipment will be parked or stored in
an area fully visible from any street except passenger automobiles, passenger vans, motorcycles,
pick-up trucks, and pick-up trucks with attached bed campers that are in operating condition and
have current hicense plates and inspection stickers and are 1n daily use as motor vehicles on the
streets and highways of the State of Texas No abandoned, derehct or noperable vehicles may
be stored or located on any Lot

Section 9.7.  Pets, Livestock and Poultry No animals, livestock or poultry of any kind will
be raised, bred or kept on any Lot, except for cats, dogs or other generally recognized household pets,
provided that they are not kept, bred, or maintamed for any commercial purpose or for food It 1s the
purpose of these provisions to restrict the use of the Property so that no person will quarter on the
premises cows, horses, bees, hogs, pigs, sheep, goats, ducks, geese, chickens, turkeys or other animals
that may interfere with the quietude, health or safety of the community No more than 4 animals may be
kept on a single Lot. All such amimals will be kept 1n strict accordance with all local laws and ordinances
(including leash laws) and mn accordance with all rules established by the ACC  All animals must be
properly tagged for identification  No animal will be allowed to run at large, off of an Owner’s Lot All
ammals maintained outside of the Unit will be kept within enclosed areas which must be clean, sanitary,
and reasonably free of refuse, mnsects and waste at all times Such enclosed area will be constructed n
accordance with plans approved by the ACC, will be of reasonable design and construction to adequately
contain such animals 1n accordance with the provisions hereof

Section 9.8. Garbage and Refuse Disposal No Lot shall be used or maintained as a dumping
ground for rubbish Trash, garbage or other waste shall not be kept except in sanitary contamers  All
equipment for the storage or disposal of such matenal shall be kept 1n a clean and sanitary condition No
cans, bags, containers or receptacles for the storing or disposal of trash, garbage, refuse, rubble, or debris
shall be stored, kept, placed or maintained on any Lot where visible from any street except solely on a
day designated for removal of garbage and rubbish and on which days only such cans, bags, containers,
and receptacles may be placed in front of a residence and beside a street for removal but shall be remaved
from view before the following day Matenals incident to construction of improvements may be stored
on Lots during construction by Declarant

Section 9.9.  Air-Conditioning Units No air-conditioning apparatus will be installed on the
ground n front of a residence nor will any air-conditroning apparatus or evaporative cooler be attached
to any front or side wall or any front or side window of a residence

Section 9.10. Sight Distance at Intersections No fence, wall, hedge, tree or shrub planting
which obstructs sight limes at elgvations between two (2) and six (6) feet above the roadways shall be
placed or permitted to remain on any corner Lot within the triangular area formed by the lines defined
by the property lines of the Lot and a line connecting them at poimnts twenty-five (25) feet from the
intersection of the property lines, or 1 the case of a rounded property line, from the intersection of the
property lines extended from the point of tangency at the intersection of the curved section of the property
line with the straight sections of the property ine  The same sight line elevation limitations shall apply
on all Lots on either side of a driveway within the triangular areas formed from lines along the edge of
the driveway and the street curb line and a line connecting them at points twenty-five (25) feet from their
mtersection  Such sight line limitations are depicted on Exhibit "B" attached hereto and incorporated
herein
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Section 9.11. Parking No vehicles, trailers, implements or apparatus may be driven or parked
on any Lot or on any easement unless such vehicle, traller implement or apparatus is in use for
maintaining such area or easement, provided, however, that this restriction shall not apply to driveways,
prepared parking surfaces, or streets intended for vehicular use

Section 9.12. Commercial or Institutional Use Except for the Commercial Lots, no Lot, and
no building erected or maintained on any Lot, shall be used for manufacturing, industrial, bustness,
professional commercial, institutional or other non-residential purposes, except as set forth in Section 9 1
above

Section 9.13. Detached Outbuildings and Attached Patio Covers No attached patio covers
and/or detached outbuildings, inciuding, but not limited to, detached garages and storage buildings (other
than provided herein) shall be erected, placed or constructed upon any Lot without the prior consent of
the ACC Every attached patio cover and/or outbuilding, inclustve of such structures as a storage
building, greenhouse or children's playhouse, shall be compatible, to the extent reasonably possible, with
the dwelling to which 1t 1s appurtenant in terms of 1ts design and material composition Exterior pant and
roofing materials of such patio covers and/or outbuildings shall be consistent with the existing paint and
roofing materials of the dwelling

Every outbuilding, inclusive of such structures as a storage building, greenhouse or children's playhouse
shall be compatible with the dwelling to which 1t 1s appurtenant n terms of 1ts destgn and material
composition Metal storage buildings are not permitted Detached buildings shall be of a one (1) story
design and not exceed fifteen feet (15") 1n height measured from existing grade or shall not have a total
floor area 1n excess of fifteen percent (15%) of the floor area of the main dwelling

Section 9.14. Fences No fence, wall or hedge shall be erected or maintamned on any Lot nearer
to the street than the building setback line for the front yard unless approved in writing by the ACC,
except for fences erected in conjunction with model homes or sales offices, and/or subdivision entry
walls, monuments and landscaping Except as may be necessary 10 maintain the sight distances required
by Section 9 10 of this Declaration, side yard and rear yard fences may be erected along the property line
of the Lots(as defined in this Declaration) All fences shall be constructed of vinyl, wood, wrought 1ron,
or masonry except for retaining walls installed by Declarant or retamning walls or decorative walls
approved by the ACC All fences shall be between four feet (4') and six feet (6') in height except sales
office or model home fences No chain-hink, metal cloth or agricultural fences may be built or maintained
on any Lot, provided however, that green or black vinyl coated chain hink fences may be mstalled with
the approval of the ACC along rear property lines adjacent to greenbelts, open space or dramnage
easements Fences shall be constructed such that the framing to which the fence matenial will be applied
faces the mmside of the yard when such framing 1s visible from a street or greenbelt Sohd type fences
shall maintain an unobstructed clearance along the bottom of the fence above the finished yard to provide
for adequate yard drainage Notwithstanding the foregoing, the ACC shall have the right and authority
to approve variances of fencing height, material and/or location for reasonable cause or to alleviate
hardship as determined in the sole judgment of the ACC  Unless otherwise agreed between Owners, sice
and rear yard fences that separate adjacent Lots shall be owned and maintained by the Owner on whose
Lot the fence exists, or 1f the location 1s indefinite, such fence will be mamtained by the Owners whose
Lots are nvolved jointly with expenses being shared equally

Section 9.15. Landscaping and Exterior Maintenance Decorative ground cover rock in the
front and side yard may not exceed ten (10) percent of the total area of the front and side yard Growth
of lawn grasses must be properly maintained not to exceed six (6) inches in height All landscaping
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located on any Lot shall be properly maintained at all trmes by the Lot Owner Each Lot Owner shall
keep all shrubs, trees, grass, and plantings of every kind on his or her Lot cultivated, pruned, free of trash,
and other unsightly material Notwithstanding the above, 1t 1s recognized that portions of the Lots will
be left 1n a native or natural state which will not be a violation of this Declaration All improvements
upon any Lot shall at all times be kept 1n good condition and repair and adequately panted or otherwise
maintamed by the Lot Owner Declarant and the ACC shall have the right at any reasonable time to enter
upon any Lot to replace, maintain, and cultivate shrubs, trees, grass, or other plantings as deemad
necessary, and to pant, repair, or otherwise mamtain any improvements in need thereof, and to charge
the cost thereof to the Lot Owner

Section 9.16. Antennae, Satellite Dishes and Solar Collectors Except with the written
pernussion of the ACC or as provided herein, no Owner may erect or mantain (a) any direct broadcast
satellite ("DBS") antenna greater than one meter (39 inches) i diameter, or (b) any multi-channel
multipoint distribution service {(wireless cable) ("MMDS") antenna greater than one meter (39 mches)
in diameter, provided, however, such DBS or MMDS antenna being less than one meter in diameter may
be placed 1n the least conspicuous location on a Lot where an acceptable quality signal can be received
as long as such DBS or MMDS antenna ts screened from view (for aesthetic reasons) of any street, alley,
park, or other public area, unless otherwise approved in writing by the ACC  The nstallation of any other
antennal structure, such as a television broadcast service ("TVBS") antenna, will be mounted in the attic
of a residential structure unless written permission is given by the ACC to place such antennal structure
1n another location Except with the written permission of the ACC, no solar collector panels may be
placed on or around the residential structure

Section 9.17. Exterior Fimish All exterior walls of all dwellings, garages and approved
accessory buildings shall be completely finished with wood, stucco, brick, stone, siding, panching or other
material acceptable to the ACC No unpanted concrete block surfaces shall be visible on any exterior
wall

Section 9.18. Chimneys All fireplace flues, smoke stacks and spark arrestors shall be
completely enclosed and concealed from public view 1n finished chimneys of materials architecturally
compatible with the principal finish matenial of the exterior walls of the dwelling or otherwise approved
by the ACC

Section 9.19. Clothes Hanging Devices No clothes hanging devices exterior to a dwelling
are to be constructed, placed or mamtained on the Lot unless they are constructed, placed and mamtamed
exclusively on a Lot so as to be not visible from any street or the first floor of adjoming Lots

Section 9.20. Window Treatment No aluminum foil, reflective film or similar treatment shall
be placed on windows or glass doors Temporary window treatments must be removed within 45 days
after Lot Owner first occupies the Unit

Section 9.21. Oil and Mining Operations No o1l drilling, 011 development operations, o1l
refining, quarrying or mining operation of any kind shall be permitted upon or m any Lot, nor shall oil
wells, tanks, tunnels, mmeral excavations, or shafts be permitted upon any Lot Neo derrick or other
structure designed for use m boring for o1l or natural gas shall be erected, mammtained or permitied upon
any Lot No tank for the storage of o1l or other fluids may be mamtamed on any of the Lots above the
surface of the ground This Section does not apply to the mineral rights referenced 1n Section 8 9 above
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Section 9.22. Mail Boxes Mail boxes shall be erected and marntained upon areas determined
by the U S Postal Service in accordance with the current postal authority standards and the approval of
the ACC If constructed of masonry, mailboxes shall be of the same material used to construct the Unit

Section 9.23. Athletic and Recreational Facilities No outdoor athletic and recreational
facilities such as basketball goals, playscapes, swing sets and sport courts of a temporary or permanent
nature shall be placed on any Lot within the Property between the street right-of-way and a line 25 feet
mto the Lot and parallel to the street nght-of-way With respect to such facilities constructed n areas
within the Property other than between the street right-of-way and a Iine 25 feet into the Lot and parallel
to the street night-of-way, such facilities must be approved by the ACC pursuant to Article VI herem
Tennis court fighting and fencing shall be allowed only with the approval of the ACC

Section 9.24. Security The Declarant 1s not responsible for security of the neighborhood or
any Umit and the Owners are exclusively responsible for security for home and property

Section 9.25. Burning Except within fireplaces in the main residential dwelling and except
for outdoor coaking or outdoor fires wittun appropriate contaiument structures, no burning of anything
will be permitted anywhere on the Property

Section 9.26. Utilities Except as to special street lighting or other aerial facilities which may
be required by the City or by the franchise of any utility company or which may be nstalled by the
Declarant pursuant to its development plan. no aenal utility facilities of any type (except meters, risets,
service pedestals, transformers and other surface installations necessary to maintain or operate appropriate
underground facilities) will be erected or nstalled on the Property whether upon individual Lots,
easements, streets or rights-of-way of any type, either by the utility company or any other person or entity,
including, but not limited to, any person owning or acquiring any part of the Property, and all utility
service facilities (1ncluding, but not Irmned to, water, sewer, gas, cable, electricity and telephone) will
be buried underground unless otherwise required by a public utility No individual water supply system
or sewage disposal system shall be permitted on any Lot, including but not limited to water wells,
cesspools or septic tanks

Section 9.27. Exterior Holiday Decorations Lights or decorations may be erected on the
exterior of Units in commemoration or celebration of publicty observed holidays provided that such lights
or decorations do not unreasonably disturb the peaceful enjoyment of adjacent Owners by tlluminating
bedrooms, creating noise or attracting sight-seers  All hights and decorations that are not permanent
fixtures of the Unit which are part of the original construction or have been properly approved as
permanent improvements by the ACC shall be removed within thirty (30) days after the holiday has
ended Christmas decorations or lights may not be displayed prior to November 1st of any year For
other holidays, decorations or lights may not be displayed more than three (3) weeks i advance of the
holiday The ACC shall have the right, upon thirty (30) days prior written notice to enter upon any Lot
and summartly remove exterior lights or decorations displayed m violation of this provision The ACC,
and the mdividuals removing the lights and decorations, shall not be liable to the Owner for trespass,
conversion or damages of any kind except in the case of intentional misdeeds and gross negligence

Section9.28. Swimming Pools. Above ground, movable swimming pools with filter and pump
systems are prohibited within the Property  All swimming pools will be enclosed with a fence and self-
closing gate(s)
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Section 9.29. Firearms. The use or discharge of any type of firearm, save in the defense of
life or property, shall be prohibited within the Property and on the Lots

Section 9.30. Masonry Requirements At least fifty percent (50%) of the exterior walts of
the man residence building constructed on any Lot shall be composed of masonry or masonry veneer,
excluding windows, doors or other openings, chimneys, overhangs, porches, soffits, eaves, roofs,
fireplaces, and gable ends Masonry or masonry veneer includes stucco, stone, ceramic tile, clay, brick,
rock and all other materials approved by the ACC as masonry Notwithstanding the foregoing, the ACC
1s empowered to waive this restriction f, 1n its sole discretion, such waiver 1s advisable 1n order to
accommodate a unique, appropriate, or advanced building concept, design, or material, and the resulting
structure will not detract from the general appearance of the neighborhood

Section 9.31. Roof Unless otherwise expressly approved by the ACC, all roofs shall be
constructed with 180# or better, three-tab asphaltic composition shingles No exposed roof surfaces on
any principal and/or secondary structures shall be of wood shingles or wood shakes unless rated by the
State Insurance Board as meeting fire retardant standards The ACC shall have the authority to approve
roof treatments and materials when 1n its determination such treatments and materials, in the form
utilized, will not be a detriment to the quality of the neighborhood Metal roofs may be approved by the
ACC provided the metal roofing material has a baked enamel finish and a mimimum of twenty-two (2?)
gauge thickness

Section 9.32. Garages An enclosed garage able to accommodate at least two (2) automobiles
must be constructed and maintained for each residence The openings of such garage must be situated
within the setback lines set out in Section 9 33 below If a garage 1s detached from the house, 1t shall not
be located closer to the street than the Unit on the Lot and not less than fifteen feet (15 from any side
Lot line and not less than fifty feet (50') from any rear Lot ine Garages may be used as a butlder's salzs
offices prior to permanent occupancy of the main structure, however, sales offices must be converted 10
garages prior to permanent occupancy Detached garages may not exceed a height of twenty feet (20")
at the highest ridge point of the roof measured from the existing ground unless prior written approval 1s
obtained from the ACC  With the exception of periods when garages are used by the Builder as sales
offices, a garage accommodating at least two (2) automobiles shall be maintained solely for the storage
of automobiles, and no garage may be converted or otherwise used for habitation, nor may any garage
door be removed except when necessary to repair or replace a garage door with the same type of garage
door Residences constructed with garage space greater than two automobules in size providing storage
space, golf cart parking and/or parking of a third automobile may enclose or otherwise use for habitaticn
all or part of this additional garage space only with the approval of the ACC pursuant to Article VI of this
Declaration

Section 9.33. Setback Lines All buildings or other structures (except fences and detached
outbuildings), permanent or temporary, habitable or unmmhabitable, must be constructed, placed and
mamtamned in conformity with setback hines imposed herein In no event shall any such building or other
structure be constructed, placed or maintained within fifty feet (50") of the rear property line of a Lot or
within fifteen feet (15') of the side property line Front setback lines are hereby established at fifty feet
(50" The eaves, steps and porches of buildings shall not be deemed to be a part of a building or structure
for the purpose of this covenant Notwithstanding the foregoing, the ACC shall have the right and
authority to approve variances from the setback requirements for reasonable cause or to alleviate a
hardship, provided however, the ACC may not approve a variance which contradicts the setback
requirements of the zoning and/or subdivision ordinances of the City and/or County unless the City and/or
County has previously approved the variance
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Section 9.34. Limitation on Square Footage The mimimum square footage area of Units (as
defined 1n this Declaration) erected on the Lots, exclusive of open porches and/or garages, shall be not
less than one thousand eight hundred (1,800) square feet for one-story homes and two thousand two
hundred (2,200) square feet for two-story homes with at least one thousand four hundred (1,400) square
feet on the ground floor

Section 9.35. Unit Height All residential buiiding Units on the Lots shall be limited to a
maximum of two stones m height

Section 9.36. Construction Activities This Declaration shall not be construed so as to
unreasonably nterfere with or prevent normal construction activities during the construction or
remodeling of or making of additions to improvements by a Lot Owner (including Declarant) upon any
Lot within the Property Specifically, no such construction activities shall be deemed to constitute a
nuisance or a violation of this Declaration by reason of noise, dust, presence of vehicles or construction
machinery, posting of signs or similar activities. provided that such construction 1s pursued to completion
with diligence and conforms to usual construction practices m the area In the event that construction
upon any Lot does not conform to usual practices in the area as determined by the ACC n s sole good
faith judgment, the ACC shall have the authority to obtain an injunction to stop such construction [n
addition, if during the course of construction upon any Lot there 1s excessive accumulation of debris of
any kind that 1s offensive or detrimental to the Property or any portion thereof, then the ACC may
contract for or cause such debris to be removed, and the Lot Owner shall be liable for all expenses
mcurred 1n connection therewith

Section 9.37. City and/or County Ordinances In all circumstances where an applicable
ordinance, rule or regulation of the City and/or County 1s more restrictive than this Declaration or
Supplemental Declaration, the requirements of the City and/or County ordinance, rule or regulation shall
apply and be enforced The ACC may not approve a variance which contradicts an ordinance, rule or
regulation of the City and/or County unless the City and/or County has previously approved the variance

ARTICLE X
GENERAL

Section 10.1. Term and Amendments The covenants and restrictions of this Declaration shall
run with and bind the land for a term of thirty (30) years from the date this Declaration 1s recorded, after
which time they shall be automatically extended for successtve periods of ten (10) years each, unless
seventy-five percent (75%) of the votes outstanding shall have voted to terminate the covenants and
restrictions of this Declaration upon the expiration of the mitial tharty (30) year period or any extension
thereof, which termination shall be by written instrument signed by seventy-five percent (75%) of the
Owners and properly recorded 1n Bastrop County, Texas This Declaration may be amended during the
first tharty (30) year period by an mstrument signed by not less than ninety percent (90%) of the Owners
and by the Declarant Any amendment must be recorded Notwithstanding any provisions hereof to the
contrary, the Declarant may, at its sole discretion and without consent being required of anyone, modify,
amend, or repeal this Declaration at any time prior to the closing of the sale of the first Lot, provided said
amendment, modification, or repeal 1s 11 writing and properly recorded in Bastrop County, Texas
Declarant further reserves, (1) prior to the closing of the sales of all Lots of the Property, all nghts which
may be necessary to deal with the Property. mcluding the right to vacate, amend, or modify any
subdivision plat of the Property, and (11) the right at any time to correct this Declaration for scrivener's
errors Amendments shall be subject to requesting prior approval by FHA and VA 1f any Lot within the
Property 15 encumbered by an FHA or VA mortgage loan If neither FHA nor VA notifies Declarant of
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objections to the amendment within fifteen (15) days of the date of Declarant's request for approval, such
approval shall be deemed to have been granted

Section 10.2. Severability/Partial Invalidity Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other provisions which shall remam,
mn full force and effect

Section 10.3. Rights and Obligations The provisions of this Declaration and the rights and
obligations established thereby shall be deemed to be covenants running with the land and shall inure to
the benefit of, and be binding upon, each and all of the Owners and their respective heirs, representatives,
successors, assigns, purchasers, grantees and mortgagees By the recording or the acceptance of a dezd
conveying a Lot or any ownership interest in the Lot whatsoever, the person to whom such Lot or interest
1s conveyed shall be deemed to accept and agree to be bound by and subject to all of the provisions of this
Declaration, whether or not mention thereof 1s made 1n said deed

Section 10.4. Gender All peisonal pronouns used in this Declaration, whether used in the
masculine, feminine or neuter gender, shall include all other genders, the singular shall inciude the plural,
and vice versa

Section 10.5. Headings The headings contained 1n this Declaration are for reference purposes
only and shall not 1n any way affect the meaning or interpretation of this Declaration

Section 10.6. Enforcement. The Association or any Owner will have the right to enforce, by
any proceeding at law or m equity, all restrictions, conditions, covenants, reservations, hens and charges
mmposed now or 1n the future by the provisions of this Declaration Failure of the Association or any
Owner to enforce any covenant or restriction of this Declaration will in no event be deemed a waiver of
the right to do so 1n the future

Section 10.7. Remedies In the event of any default by any Owner under the provisions of this
Declaration, Bylaws or rules and regulations of the Association, the Association and any Owner shall
have each and all of the rights and remedies which may be provided for 1n this Declaration, the Bylaws
and said rules and regulanons, and those which may be available at law or in equity, and may prosecute
any action or other proceedings against such defaulting Owner and/or others for enforcement of any lien,
statutory or otherwise, including foreclosure of such lien and the appointment of a receiver for the Lot
and ownership interest of such Owner, or for damages or injunction, or specific performance, or for
Judgment for payment of money and collection thereof, or for any combination of remedies, or for any
other relief No remedies herein provided or available at law or in equity shall be deemed mutually
exclusive of any other such remedy All expenses of the Association in connection with any such actions
or proceedings, including court costs and attorneys' fees and other fees and expenses, and all damages,
hiquidated or otherwise, together with interest thereon at the maximum rate permitted by law but, with
reference to any Lots financed by FHA (heremafter defined) insured loans, not in excess of the maximum
rate of FHA loans at the time of delinquency, from the due date until paid, shall be charged to and
assessed agamnst such defaulting Owner, and shall be added to and deemed part of the Owner's respective
regular assessment (to the same extent as the lien provided herein for unpaid assessments), upon the Lot
and upon all of the Owner's additions and improvements thereto, and upon all of his personal property
upon the Lot  Any and all of such rights and remedies may be exercised at any time and from time 1o
time, cumulatively or otherwise, by the Association or any Owner
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Section 10.8. Miscellaneous Provisions Any provision of this Declaration or of the Articles
of Incorporation and By-Laws to the contrary notwithstanding, during the Special Declarant Rights Period
the following actrons will require approval of the Federal Housing Administration and the Veterans
Administration, as applicable (1) mortgaging or conveyance of Common Arcas, (2) annexation of
additional properties into the Association, (3) amendment of this Declaration or the Articles of
Incorporation or By-Laws of the Association except Section 10 1(u), and (4) dissolution of the
Association

ARTICLE XI
ANNEXATION

Section 11.1. Annexation by Declarant At any time during the Special Declarant Rights
Period, the Declarant may, at its sole option, annex additional property nto the Association to be subject
to the terms hereof to the same extent as 1f origmally included herein and subject to such other terms,
covenants, conditions, easements and restrictions as may be imposed thereon by Declarant, provided that
such annexation will be governed by the following rules

(a) Eligible Property All or any portion of the properties owned by Declarant
described in Exhibit "C" attached hereto and incorporated herein by this reference

(b) Consent or Joinder Not Required No consent or joinder of the Association, the
ACC, or of any Owner, member of the Association, mortgagee, or other party except the record
Owner of the land bemng annexed shall be necessary to effect any annexation made pursuant 1o
this Section

(¢) Declaration of Annexation Annexation shall be evidenced by a wnitten Declaration
of Annexation executed by Declarant setting forth the legal description of the property being
annexed and the restrictive covenants to be apphed to such annexed property

(d) FHA Approval Declarant shall submit a written request for approval of any
annexation under this Section to the Federal Housing Administration ("FHA") accompanied by
a copy of the Declaration of Annexation If FHA does not notify Declarant of objections to the
annexation within fifteen (15) days of the date of Declarant's request for approval, such approval
shall be deemed to have been granted This provision shall also apply to the U S Department
of Veterans Affairs if that agency requires agency approval of annexations

Section 11.2. Annexation by Action of Members At any time the Board of Directors may
request approval of the membership for the annexation of additional property into the Association to be
subject to all of the terms of this Declaration to the same extent as if originally included heremn  No such
annexation shall be effective unless approved n writing by members entitled to cast two-thirds (2/3) of
the votes m each class of membership, and by FHA and VA as set forth in Subsection 11 1(d) above Any
property that 15 contiguous to existing property subject to this Declaration may be annexed hereto
according to the foregoing requirements, provided however. that no such annexation shall be effective
without the consent and joinder of the owners of the property to be annexed Such annexation must be
evidenced by a Declaration of Annexation as set forth 1n Subsection 11 i(c} above executed by the parties
heremn described
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Section 11.3. No Duty to Annex Nothing herein contaned shall establish any duty or
obligation on the part of the Declarant or any member to annex any property into the Association and no

owner of property excluded from the Association shall have any right to have such property annexed
thereto

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on 1ts behalf, as of
the day and year written below

SIGNED on the l i day of 4&642'/»“;6% 2001

DECLARANT

CENTEX HOMES,
a Nevada general partnership

By Centex Real Estate Corporation,
a Nevada corporation
Its  managing general partner r

By
hn Belt Harris,

1vision Vice-President
STATE OF TEXAS §

COUNTY OF TRAVIS §

The foregoing instrument was acknowledged before me the [ qm day OfM 2001, by

John Bolt Harris, Division Vice-President of Centex Real Estate Corporation, a Nevada corporation,
managing general partner of Centex Homes, a Nevada general partnership on behalf of said corporaticn

and partnership
A AlgT,

St

o 4, Notary Public,State of Texas
;\‘;\ v@( PUg(/ /‘},"% Notary's Name Printed Brandy A Avants
S g R | My Commission Expires 11-04-03
H © £
] ¢ 3
2 Are @\:;: o g
%, S S
, Expi¥ QQ S

'
"yl 1-08-FGS
RTTI
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EXHIBIT "A"
PROPERTY SUBJECT TO DECLARATION
The following Lots in The Homestead on Hobbs Creek Phase One, a subdivision mn Bastrop
County, Texas, according to the Plat or map of record thereof, recorded 1n Cabinet 3, Shde
187A-B of the Plat Records of Bastrop County, Texas
BLOCK A LOTS6.7,10, 11,13, 14, 15,17, 18 & 20 - 24

BLOCK B LOTS S, 6,7, 8 -20 & 25 - 27

BLOCKC LOTS1 &21-26
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EXHIBIT "C"

ELIGIBLE PROPERTY

Declarant may - but 1s not required to - annex any real property (1) any portion of which 1s contiguous
with, adjacent to, or within a one mle radius of any real property that 1s subject to this Declaration, (2)
n any addition or subdivision platted as a phase or section of The Homestead on Hobbs Creek, or (3) any
Lot in the Subdivision that 1s not included in the Property described in Exhibit "A", and specifically
mcludes all or any portion of the 89 868-acre tract platted as The Homestead on Hobbs Creek Phase Twa,
according to the plat thereof recorded on August 7, 2001, in Cabinet 4, Slide 41-B, Plat Records, Bastrop

County, Texas
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EXHIBIT "D"
SPECIAL DECLARANT RIGHTS
Section D.1. General Provisions

Section D.1.1 Introduction Declarant intends this Declaration to be perpetual and
understands that provisions pertaining to the imbal constructhion, marketing, and control of the
Property will become obsolete when Declarant's role 15 complete  As a courtesy to future users of
this Declaration, who may be frustrated by then-obsolete terms, Declarant 1s compiling the
Declarant-related provisions m this Exhibit

Section D.1.2 General Reservation & Construction  Notwithstanding other
provisions of this Declaration to the contrary, nothing contained therein may be construed to, nor
may any mortgagee, other Owner, or the Association, prevent or interfere with the rights contaned
in this Exhibit which Declarant hereby reserves exclusively unto itself and its successors and
assigns In case of conflict between this Exhibit and the Restrictions, the Restrictions control In
case of conflict between this Exhibit and the rest of the Declaration, this Exhibit controls In case
of conflict between this Exhibit and the By-Laws or Articles of Incorporation of the Association,
this Exhibit controls This Exhibit may not be amended without the prior written consent of
Declarant The terms and provisions of this Exhibit must be construed liberally to give effect to
Dectlarant's intent to protect Declarant's mterests in the Property

Section D.1.3 Purpose of Special Declarant Rights Period This Exhibit gives
Declarant certain rights during the Special Declarant Rights Period to ensure a complete and
orderly buildout and sellout of the Property, which 1s ultimately for the benefit and protection of
Owners and mortgagees Declarant may not use 1ts control of the Association and the Property for
an advantage over the Owners by way of retention of any residual rights or interests in the
Association or through the creation of any contractual agreements which the Association may not
terminate without cause with 90 days’ notice Declarant reserves the following easements and
rights, exercisable at Declarant's sole discretion, at any tume during the Special Declarant Righus
Period

Section D.2, Expansion The Property 1s subject to expansion During the Special Declarant
Riughts Period, Declarant may - but 1s not required to - annex any real property (1) any portion of which
1s contiguous with, adjacent to, or within one mile of any real property that 1s subject to this Declaration,
or (2) n any addition or subdivision platted as a phase or section of The Homestead on Hobbs Creek
Declarant annexes real property by recording a Supplemental Declaration or a Declaration of Annexation,
executed by Declarant, in the County's real property records The Supplemental Declaration or
Declaration of Annexation must include a description of the additional real property or a reference to the
recorded plat that describes the additional real property Declarant’s right to annex land 1s for a term of
years and does not require that Declarant cwn land described in Exhibit "A" at the time or times Declarant
exercises I1ts right of annexation

Section D.3. Withdrawal During the Special Declarant Rights Period, Declarant may
withdraw from the Property any portion of the real property (1) that 1s not platted with house Lots or (2}
that 1s platted as a phase of The Homestead on Hobbs Creek, provided that no Lot in the phase to be
withdrawn has been conveyed to an Owner other than Declarant
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Section D 4. Changes in Development Plan Declarant may modify the initial development
plan to respond to percetved or actual changes and opportunities in the marketplace Subject to approval
by the City or County, Declarant may change the sizes. dimensions. and configurations of Lots and
streets, change the minimum dwelling size, change the building setback requirements, and elimmate
or modify any other feature of the Property

Section D.5. Builder Limitations Declarant may require its approval (which may not be
unreasonably withheld) of all documents and matenals used by a builder 1n connection with the
construction and sale of homes, includmg without limitation promotional materials, deed restrictions,
forms for deeds, Lot sales, and Lot closings Without Declarant's prior written approval, a builder may
not use a sales office or model n the Property to market houses, Lots, or other products located outside
the Property

Section D.6. ACC During the Special Declarant Rights Period, the ACC appointed by the
Association may not involve itself with the approval of new homes on vacant Lots owned by Declarant
Notwithstanding the foregoimg, the Association may appoint or serve as the ACC to respond to
modifications of completed homes that are owned by persons other than Declarant or to respond to new
homes on vacant Lots owned by persons other than Declarant

Section D.7. Amendment During the Special Dectarant Rights Period, Declarant may
amend this Declaration, without consent of other Owners or any mortgagee, for the following hmited
purposes

(1) To add real property to the Property

(2) To withdraw real property from the Property

(3) To create Lots, ecasements, and Common Areas within the Property

(4) To subdivide, combine, or reconfigure Lots

(5) To convert Lots into Common Areas

(6) To medify the construction specificattons of this Declaration

(7)  To merge the Association with another property owners association

(8) To comply with requirements of an underwriting lender

(9) To resolve conflicts, clarify ambiguities, and to correct misstatements, errors, or omissions
n this Declaration

(10) To enable any reputable title insurance company to issue title insurance coverage on the
Lots

(11) To enable an mstitutional or governmental lender to make or purchase mortgage loans on the
Lots

(12) To change the name or entity of Declarant

(13) To change the name of the Association

(14) For any other purpose, provided the amendment has no material adverse effect on any right
of any Owner

Section D.8. Completion During the Special Declarant Rights Period, Declarant has the
right to complete or make improvements indicated on the Plat, the right to sell or lease any Lot owned
by Declarant, and an easement and right to erect, construct, and mamtain on and in the common area,
Common Mamtenance Area, and Lots owned or leased by Declarant whatever Declarant determines to
be necessary or advisable 1n connection with the construction, complellun, management, mamtenance,
leasing, and marketing of the Property
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Section D.9. Easement to Ingpect & Right to Correct Duringthe Special Declarant Rights
Period, Declarant reserves for itself the right, but not the duty, to inspect, monitor, test, redesign, correct,
and relocate any structure, improvement, or condstion created by Declarant that may exist on any portion
of the Property, mcluding the Lots, and a perpetual nonexclusive easement of access throughout the
Property to the extent reasonably necessary to exercise this right Declarant will promptly repair, at 1ts
sole expense, any damage resulting from the exercise of this right By way of illustration but not
limitation, relocation of a screening wall located on a Lot may be warranted by a change of circumstance,
mmprecise siting of the original wall, or desire to comply more fully with public codes and ordinances
This Section may not be construed to create a duty for Declarant or the Association

Section D.10. Promotion During the Special Declarant Rights Period, Declarant reserves for
itself an casement and right to place or nstall signs, banners, flags, display highting, potted plants, exterior
decorative 1tems, seasonal decorations, temporary window treatments, and seasonal landscaping on the
Property, including ttems and locations that are prohibited to other Owners and residents, for purposes
of promoting, identifying, and marketing the Property and/or Declarant's houses, Lots, developments, or
other products located outside the Property Declarant reserves an easement and right to maintamn,
refocate, replace, or remove the same from time to time within the Property Declarant aiso reserves the
right to sponsor marketing events - such as open houses, MLS tours, and brokers parties - at the Property
to promote the sale of Lots, and to maintain models and sales offices During the Special Declarant
Rights Period, Declarant also reserves the right to permit builders who buy Lots from Declarant to place
signs and promotional materials on the Property and the right to exempt builders from the sign restriction
mn this Declaration

Section D.11. Offices During the Special Declarant Rights Period, Declarant reserves for
itself the right to use Units owned or leased by Declarant as models, storage areas, and offices for the
marketing, management, maintenance, customer service, construction. and leasing of the Property and/or
Declarant's developments or other products located cutside the Property Also, Declarant reserves for
itself the easement and nght to make structural changes and alterations on and to Lots and Units used by
Declarant as models, storage areas, and offices, as may be necessary to adapt them to the uses permitted
herein

Section D.12. Access During the Special Declarant Rights Period, Declarant has an easement
and right of ingress and egress i and through the Property for purposes of constructing, maintaining,
managing, and marketing the Property Declarant also has the right to provide a reasonable means of
access for the homebuying public through any existing or future gate that restricts vehicular access to the
Property 1n connection with the active marketing of Lots and Units by Declarant, including the right 10
require that the gate be kept open during certain hours and/or on certain days This provision may not
be construed as an obligation or intent to gate the Property

Section D.13. Utility Easements During the Special Declarant Rights Period, Declarant may
grant permits, licenses, and easements over, 1n, on, under, and through the Property for utilities, roads,
and other purposes necessary for the proper development and operation of the Property Declarant
reserves the right to make changes in and additions to the easements on any Lot, as shown on the Plat,
to more efficiently or economucally nstall utilities or other improvements Utilities may mclude, but are
not limited to, water, sewer, trash removal, electricity, gas, telephone, television, and security
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Section D.14. Transfer Fees During the Special Declarant Rights Period, Declarant and
Owners who purchase Lots from Declarant may not be required to pay transfer-related and resale
certificate fees

Section D.15. Successor Declarant Declarant may designate one or more Successor
Declarants for specified designated purposes and/or for specified portions of the Property, or for ail
purposes and all of the Property To be effective, the designation must be in writing, signed and
acknowledged by Declarant and Successor Declarant, and recorded in the real property records of Bastrop
County, Texas Declarant (or Successor Declarant) may subject the designation of Successor Declarant
to hmitations and reservations Unless the designation of Successor Declarant provides otherwise, a
Successor Declarant has the rights of Declarant under this Section and may designate further Successor
Declarants

AFTER RECORDING RETURN TO:

Centex Homes

8140 N. Mopac, Bldg. 4, Suite 150B
Austin, Texas 78759

Attention: John Bolt Harris
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Shirley Wilhelm .COUNTY CLERK
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BY-LAWS
OF
THE HOMESTEAD ON HOBBS CREEK
HOMEOWNERS ASSOCIATION, INC.

ARTICLEI
NAME AND TYPE

Section 1.1. Name. The name of the association is The Homestead on Hobbs Creek
Homeowners Association, Inc., hereinafter referred to as the " Association". It is the association of owners
of lots in The Homestead on Hobbs Creek, a subdivision in Bastrop County, Texas, the first phase of which
was platted by the instrument recorded January 3, 2000, in Cabinet 3, Slide 187A-B, Plat Records, Bastrop
County, Texas. The Association administers the property that is subject to the Declaration of Covenants,
Conditions and Restrictions for Home Sites, The Homestead on Hobbs Creek, recorded December 28, 1999,
as Instrument No. 199916306, in Volume 1021, Page 521, Real Property Records, Bastrop County, Texas,
as amended and restated by the Amended Declaration of Covenants, Conditions and Restrictions for Home
Sites, The Homestead on Hobbs Creek, recorded March 14, 2000, as Instrument No. 200003406, in Volume
1036, Page 200, Real Property Records, Bastrop County, Texas (the "Restrictions"), and also subject to the
Supplemental Declaration of Covenants, Conditions and Restrictions for The Homestead on Hobbs Creek,
recorded, December 26, 2001, as Instrument No. 200118140, in Volume 1189, Page 438, Official Public
Records, Bastrop County, Texas (the "Declaration:). Initially named in the Restrictions as the "Homestead
Homeowners Association" or "HHA," the Association was organized as the Homestead on Hobbs Creek
Homeowners Association because the corporate name of "Homestead Homeowners Association" was not
available from the Secretary of State when the Restrictions were recorded.

Section 1.2. Type. The Association serves as the "property owners' association” defined in
Section 202.001(2) of the Texas Property Code. The Association is organized as a Texas nonprofit
corporation. The failure of the Association to maintain its corporate charter from time to time does not affect
the existence or legitimacy of the Association, which derives its authority from the Restrictions, the
Declaration, and these By-Laws.

ARTICLE I
DEFINITIONS
Words and phrases defined in the Declaration have the same meanings when used in these By-Laws.
ARTICLE III
MEMBERSHIP
Section 3.1. Membership. As provided in Section 2.2 of the Declaration, every Owner of a Lot by

virtue of ownership of such Lot shall be a member of the Association. Membership shall be appurtenant to
and shall not be separated from ownership of any Lot. When ownership of any Lot is held by more than one
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person or by a legal entity which is not a natural person, all such Owners shall be members of the
Association, however, the voting rights of such members shall be governed by Section 2.4 of the Declaration.

Section 3.2. Suspension of Membership. During any period in which a member shall be in default
in the payment of any annual regular or special assessment levied by the Association, the voting rights and
right to use of the recreational facilities, if any, of such member may be suspended by the Board of Directors
until such assessment has been paid. Such rights of a member may also be suspended after notice and
hearing, for a period not to exceed sixty (60) days, for violation of any rules and regulations established by
the Board of Directors governing the use of the Common Area and facilities.

ARTICLE IV
PROPERTY RIGHTS: RIGHTS OF ENJOYMENT

Each member shall be entitled to the property rights and rights of enjoyment that are described and
reserved to owners in the Declaration and Restrictions.

ARTICLE V
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 5.1. Number. The affairs of the Association shall be managed by a Board of not less than
three (3) directors, who need not be members of the Association. The Board may be increased up to five (5)
directors based upon a majority vote of the membership at an annual meeting.

Section 5.2. Election. The initial directors shall be appointed by the incorporator. At the
organizational meeting, the Board shall elect one (1) director for a term of one (1) year, one (1) director for
a term of two (2) years, and one (1) director for a term of three (3) years; and at each annual meeting
thereafter the members shall elect the director(s) for a term of three (3) years to fill each expiring term. In
the event additional directors are elected at an annual meeting, the initial term of such director(s) shall be
for a period of three (3) years.

Section 5.3. Removal. Any director may be removed from the Board, with or without cause, by a
majority vote of the members of the Association. In the event of death, resignation or removal of a director,
his successors shall be selected by the remaining members of the Board and shall serve for the unexpired
term of his predecessor.

Section 5.4. Compensation. No director shall receive compensation for any service he may render
to the Association. However, any director may be reimbursed for his actual expenses incurred in the
performance of his duties.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 6.1. Regular Meetings. Regular meetings of the Board of Directors shall be held at least
annually, with or without notice, at such place and hour as may be fixed from time to time by resolution of
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the Board. Should said meeting fall upon a legal holiday that meeting shall be held at the same time on the
next day which is not a legal holiday.

Section 6.2. Special Meetings. Special meetings of the Board of Directors shall be held when
called by the president of the Association, or by any two directors, after not less than three (3) days notice
to each director.

Section 6.3. Quorum. A majority of the number of directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the directors present at a duly
held meeting at which a quorum is present shall be regarded as the act of the Board.

Section 6.4. Action Taken Without a Meeting. The directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written approval of
all the directors. Any action so approved shall have the same effect as though taken at a meeting of the
directors.

Section 6.5. Place of Meetings. Meetings of the Board may be held in the Subdivision or at a
suitable place convenient to the directors, as determined by the Board.

ARTICLE vVII
NOMINATION AND ELECTION OF DIRECTORS

Section 7.1. Nomination. Nomination for election to the Board of Directors shall be made by a
Nominating Committee. Nominations may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a member of the Board of Directors, and
two or more members of the Association. The Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting of the members, to serve from the close of such annual meeting until
the close of the next annual meeting and such appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies that are to be filled. Such nominations
may be made from among members or non-members.

Section 7.2. Election. Election to the Board of Directors shall be by secret written ballot cast at the
annual meeting. At such election the members or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the Articles of Incorporation. The persons
receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 8.1. Powers. The Board of Directors shall have the power:

(a) To adopt and publish rules and regulations governing the use of the Common Area
and facilities, and the personal conduct of the members and their guests thereon, and to establish penalties
for the infraction thereof;

Page 3

BY-LAWS OF THE HOMESTEAD ON HOBBS CREEK HOMEOWNERS ASSOCIATION, INC
1101095\docs\by-rev_vIr rd=1/4/02 pd=1/23/02 7-1531-01-095
& \legal bs(reuler) wpd -3-




VoL 12@%’565525

(b) To exercise for the Association all power, duties and authority vested in or delegated
to this Association and not reserved to the membership by other provisions of the Declaration, the
Restrictions, these By-Laws, or the Articles of Incorporation;

(c) To declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board of Directors without
just cause having been furnished to and accepted by the Board;

(d) To establish, and disburse and maintain such petty cash fund as necessary for
efficiently carrying on the business of the Association; and

(e) To engage the services of a manager, an independent contractor, or such employees
as it deems necessary, and to prescribe the conditions, compensation and duties of their work. Such power
shall include authority to enter into management agreements with other parties to manage, operate or perform
all or any part of the affairs and business of the Association.

Section 8.2. Duties. It shall be the duty of the Board of Directors:
(a) To cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members or at any special meeting,

when such statement is requested in writing by one-fourth (1/4) of the members who are entitled to vote;

(b) To supervise all officers, agents and employees of this Association, and to see that
their duties are properly performed;

(c) To establish membership fees or assessments;

(d) To procure and maintain adequate liability and hazard insurance on property owned
by the Association;

(e) To cause all officers, employees or agents, having fiscal responsibility to be bonded,

as it may deem appropriate; and
(¢3) To cause the Common Area to be maintained.
ARTICLE IX
COMMITTEES

Section 9.1. The Board of Directors may appoint committees as deemed appropriate in carrying out
its purposes, which may include for example, but not by way of limitation, the following:

(a) The Architectural Control Committee, as described in Article VI of the

Declaration,;

(b) The Nominating Commiittee, as described in Article VII of these By-Laws.
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