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MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SHADOW CREEK

Residential

This Master Declaration of Covenants, Conditions and Restrictions (the “Declaration”) is made
by HAYS SHADOW CREEK DEVELOPMENT, INC,, a Texas corporation (the “Declarant”), and 1s as

follows:
RECITALS:

A, Declarant is the present owner of certain real property located in Hays County, Texas, as
more particularly described on Exhibit “A” attached hereto (the “Property”).

B. Declarant desires to create and carry out a uniform plan for the development,
improvement, and sale of the Property.

C. Portions of the Property may be made subject to this Declaration upon the filing of one or
more notices of applicability pursuant to Section 10 05 below, and once such notices of apphcability have
been filed pursuant to Section 10 05, the portions of the Property described therein shall constitute the
Development (as defined below) and shall be governed by and fully subject to this Declaration, and the
Development 1n turn shall be comprised of separate Development Areas (as defined below) which shall
be governed by and subject to separate Development Area Declarations (as defined below) in addition to
this Declaration.

No portion of the Property is subject to the terms and provisions of this Declaration until a
Notice of Applicability (as defined in Section 10.05) is filed in the Official Public Records of
Hays County, Texas. A Notice of Applicability may only be filed by the Declarant. If the
Declarant is not the owner of the portion of the Property then being made subject to the terms
and provisions of the Declaration, the owner of the Property must execute the Notice of
Applicability evidencing their consent to its recordation.

D. By the filing of this Declaration, Declarant serves notice that upon the further filing of
one or more notices of applicability pursuant to the requirements of Section 10 05 below, portions of the
Property 1dentified in such notice or notices shall be subjected to the terms and provisions of this
Declaration

NOW, THEREFORE, it 1s hereby declared: (i) that those portions of the Property which are
subjected to_this Declaration pursuant to Section 10 05 below shall be held sold, conveyed, and occupied
subject to the following covenants, conditions and restrictions which shall run with such portions of the
Property and shall be binding upon all parties having right, title, or interest in or to such portions of the
Property or any part thereof, their heirs, successors, and assigns and shall inure to the benefit of each
owner thereof; and (1i) that each contract or deed conveying those portions of the Property which are
subjected to this Declaration pursuant to Sectron 10 05 shall conclusively be held to have been executed,
delivered, and accepted subject to the following covenants, conditions and restrictions, regardless of
whether or not the same are set out in full or by reference in said contract or deed.
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ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used n
this Declaration shall have the meanings hereinafter specified.

“Articles” means the Articles of Incorporation of the Asscciation, filed in the Office of the
Secretary of State of Texas, as the same may be amended from time to time.

“Assessment” or “Assessments” means assessments imposed by the Association under this
Declaration.

“Assegsment Unit” has the meaning set forth in Section 5 06.

“Association” means and refer to the Shadow Creek Community, Inc., a Texas non-profit
corporation, which shall be created by Declarant to exercise the authority and assume the powers
specified in Article 3 and elsewhere in this Declaration.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are entered
into by the Association for the provision of utility services or other services of any kind or nature to the
Lots and/or Condominium Units. The services provided under Bulk Rate Contracts may include, without
Limitation, cable television services, telecommunications services, internet access services, “breadband”
services, security services, trash pick up services, propane service, natural gas service, lawn maintenance
services and any other services of any kind or nature which are considered by the Board to be beneficial.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to time.

“Common Area” means all real property and any interest, including any Improvements located
thereon, which is designated by Declarant as commeon area for the benefit of the Development, and is
conveyed to the Association or is otherwise held by Declarant for the benefit of the Owners. The
Common Area includes zall areas that shall be or have been dedicated to all public authorities but not yet
accepted by such authonties. The Common Area is for the common use and enjoyment of the Owners.
Common Area may be designated by Declarant from time to time and at any time.

“Condominium Unit” means an individual unit wathin a condominium regime established
within the Development.

“Declarant” means Hays Shadow Creek Development, Inc., a Texas corporation, 1ts successors or
assigns, provided that any assignment(s) of the rights of Hays Shadow Creek Development, Inc, as
Declarant, must be expressly set forth in writing and recorded in the Official Public Records of Hays
County, Texas.

The “Declarant” 15 the party who causes the Property to be developed for actual residential use. The
Declarant enjoys special privileges to help protect its investment in the development. These special rights
are described in this Declaration. Many of these rights do not terminate until Declarant either Declarant:
(D) has sold all Lots or Condominium Units which may be created out of the Property; or (ii} voluntarily
terminates these rights by a written instrument recorded 1n the Official Public Records of Hays County,
Texas.
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“Design Guidelines” means the standards for design, construction, landscaping, and exterior
items placed on any Lot or Condominium Unit adopted pursuant to Sectron 6 02(c), as amended. The
Design Guidelines may consist of multiple wntten design guidelines applying to specific portions of the
Development. The Declarant may adopt the Design Guidelines applicable to the Development or any
Development Area

“Development” means any and all portions of the Property that are made subject to this
Declaration pursuant to Section 10 05 of this Declaration.

“Development Area” means any part of the Development (less than the whole), which
Development Areas may be subject to Development Area Declarations in addition to being subject to this
Declaration.

“Development Area Association” as to each Development Area, means any nonprofit
corporation organized and established pursuant to a Development Area Declaration. Declarant shall
have no obligation to cause a Development Area Association to be formed nor will Declarant be obligated
to mclude provisions in any Development Area Declaration which would enable formation of a
Development Area Association. Development Area Associations may take the form of a property owners
association, condominium owners association, or a property holding trust.

“Development Area Declaration” means, with respect to any Development Area, the separate
instruments containing covenants, restrictions, conditions, limitations and/or easements, to which the
property within such Development Area is subjected.

17

Improvement” means every structure and all appurtenances of every type and kind, whether
temporary or permanent in nature, including, but not limited to, buildings, outbuildings, storage sheds,
patios, tennis courts, sport courts, recreational facilities, swimming pools, putting greens, garages,
driveways, parking areas and/or facilities, storage buildings, sitdewalks, fences, gates, screening walls,
retaining walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae, exterior
air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment,
and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities used
in connection with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

“Lot” means a portion of the Development designated by Declarant or as shown as a subdivided
lot on a Plat other than Common Area or Special Common Area

“Manager” has the meaning set forth in Section 3 04(h).

“Master Architectural Control Committee” means the committee created pursuant to this
Declaration to review and approve plans for the construction, placement, modification, alteration or
remodeling of any Improvements on any Lot or Condominium Unut.

“Master Restrictions” means the restrictions, covenants, and conditions contained in this
Declaration, any Development Area Declaration, the Design Guidelines, Bylaws, or in any rules and
regulations promulgated by the Association pursuant to this Declaration or any Development Area
Declaration, as adopted and amended from time to ttme.

“Members” means every person or entity who holds membership privileges in the Association.
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“Membership Agreement” means an agreement in the form specified by the Board for execution
by each Member, evidencing such Member's acknowledgment of and agreement to be bound by the
terms of this Declaration. As provided wn Section 3 02(b) below, the Board must elect to require each
Member to execute a Membership Agreement.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing indebtedness
and covering any Lot or Condominjum Unit.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s)

“Owner” means the person(s), entity or entities, including Declarant, holding all or a portion of
the fee simple interest in any Lot or a Condominmium Unat, but shall not include the Mortgagee under a
Mortgage prior to its acquisition of fee simple interest in such Lot or Condomimnium Unit pursuant to
foreclosure of the lhen of 1ts Mortgage.

“Plat’ means a subdivision plat of any portion of the Development as recorded in the Official
Public Records of Hays County, Texas, and any amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached hereto.
subject to such additions thereto and deletions therefrom as may be made pursuant to Section 10 03 and
Section 10 04 of this Declaration.

“Residential Lot” means a portion of the Development shown as a subdivided lot on a Plat, other
than Common Area or Special Common Area, that 1s ntended and designated solely for single-family
residential use.

“Special Common Area” means any interest in real property or improvements which 1s
designated by Declarant in a notice of applicability filed pursuant to Section 10 05, in a Development Area
Declaration, or in any written instrument recorded by Declarant in the Official Public Records of Hays
County, Texas (which designation shall be made in the sole and absolute discretion of the Declarant) as
common area which benefits one or more, but less than all of the Lots, Owners or Development Areas,
and is or will be conveyed to the Association and/or a Development Area Association, or otherwise held
by Declarant for the benefit of the Owners of property to which such Special Common Area benefits. The
notice of applicability, Development Area Declaration, or written notice will identify the Lots, Owners or
Development Areas benefited by such Special Common Area.

ARTICLE 2
GENERAL RESTRICTIONS; ALTERNATIVE LAND USE REGULATIONS

2.01  General. All Lots and Condominium Units within the Development, to which a notice of
applicability has been filed in accordance with Section 10 05, shall be owned, held, encumbered, leased,
used, occupied and enjoyed subject to: (1) the applicable conditions, restrictions, reservations, and
easements contained in this Declaration; (1) any applicable conditions, restrictions, reservations, and
easements contained in the Development Area Declaration covering the Development Area in which such
Lot or Condominium Unit is located; (iiz) the Design Guidelines, as amended or modified as to such Lots
or Condommium Units, and (1v) any rules and regulations adopted by the Board. NO PORTION OF
THE PROPERTY SHALL BE SUBJECT TO THE TERMS AND PROVISIONS OF THIS
DECLARATION UNTIL A NOTICE OF APPLICABILITY HAS BEEN FILED FOR SUCH PROPERTY
IN ACCORDANCE WITH SECTION 10.05 OF THIS DECLARATION.
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NOTICE
This Declaration, any Development Area Declaration, the Design Guidelines, and the rules
and regulations adopted by the Board are subject to change from time to time. By owning or
occupying a Lot or Condominium Unit, you agree to remain in compliance with this
Declaration, any applicable Development Area Declaration, the Design Guidelines, and the
rules and regulations, as they may change from time to time.

202 Incorporation of Development Area Declarations. Upon recordation of a Development
Area Declaration in the Official Records of Hays County, Texas, such Development Area Declaration
shall, automatically and without the necessity of further act, be incorporated into, and be deemed to
constitute a part of this Declaration, to the extent not in conflict with this Declaration, but shall apply only
to the Development Area described in and covered by such Development Area Declaration.

2.03 Conceptual Plans. All master plans, site plans, brochures, illustrations, information and
marketing materials relating to the Property (collectively, the “Conceptual Plans”) are conceptual mn
nature and are intended to be used for illustrative purposes only. The land uses reflected on the
Conceptual Plans are subject to change at any time and from time to time, and it 1s expressly agreed and
understood that land uses within the Property may include uses which are not shown on the Conceptual
Plans. Neither Declarant nor any homebuilder or other developer of any portion of the Property makes
any representation or warranty concerning such land uses and it is expressly agreed and understood that
no Owner shall be entitled to rely upon the Conceptual Plans in making the decision to purchase any
land or Improvements within the Property. Each Owner who acquires a Lot within the Development
acknowledges that the Development 1s a master planned community, the development of which is likely
to extend over many years, and agrees that neither the Association nor any Development Area
Association will engage in, or use Association or Development Area Association funds to support,
protest, challenge, or make any other form of objectton to changes in the Conceptual Plans.

The Development is a master planned community which will be developed over a number of
years. Changes may be made t the plans for the Development from time to time.

ARTICLE 3
SHADOW CREEK COMMUNITY, INC.

3.01 Organization. The Association shall be a nonprofit corporation created for the purposes,
charged with the duties, and vested with the powers of a Texas non-profit corporation. Neither the
Articles nor Bylaws shall for any reason be amended or otherwise changed or interpreted so as to be
mceonsistent with this Declaration.

3.02 Membership.

(@) Any person or entity, upon becoming an Owner, shall automatically become a
Member of the Association. Membership shall be appurtenant to and shall run with the ownership of
the Lot or Condomimum Urut that qualifies the Owner thereof for membership, and membership may
not be severed from the ownership of the Lot or Condominium Unut, or in any way transferred,
pledged, mortgaged or alienated, except together with the title to such Lot or Condomimum Unit,

If you acquire a Lot or Condominium Unit you automatically become a member of the
Association. Membership is Mandatory!
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(b) If required by the Board, each Owner, other than the Declarant, must execute a
Membership Agreement and deliver the same to the Association prior to or concurrently with the
recording of a deed conveying fee title to a Lot or Condominium Unit to such Owner. Each Owner
must notify the immediate transferee of his Lot or Condominium Unit of such transferee’s obligation
to execute and deliver a Membership Agreement, but the failure to notify a transferee shall not reheve
such transferee of his obligations under this Sectzon 3 02(b). The failure to execute a Membership
Agreement shall not prevent any person from being a Member or Owner under the terms of the
Articles, Bylaws or Master Restrictions, or excuse any Member from the payment of Assessments If a
Membership Agreement is required by the Board, an Owner who has not executed and delivered a
Membership Agreement shall automatically forfeit his right to vote as a Member and additionally
forfent his right to the use and enjoyment of the Common Area and applicable Special Common Area.
Such Owner shaill not be entitled to restoration of his voting privileges and rights in the Common
Area or applicable Special Common Area until execution and delivery of a Membership Agreement
by such Owner. However, the Board may, at the Board’s sole discretion, provide that a Member shall
be entitled to the full privileges of membership 1n the Association, notwithstandmg the failure to
execute a Membership Agreement. In the event Members are entitled to a key, membership card or
other token evidencing or facilitating the right to use any Improvements erected or placed on the
Common Area or Special Common Area, the Board may require any Member who has not executed a
Membership Agreement to return the same to the Board immediately.

Within 30 days after acquiring legal title to a Lot or Condominium Unit, each Owner must
provide the Association with. (1) a copy of the recorded deed by which the Owner has acquired title
to the Lot or Condominium Unit; (2) the Owner's address, phone number, and driver's license
number, if any; (3) any Mortgagee's name and address; and (4) the name and phone number of any
resident other than the Owner.

You may be required to execute a Membership Agreement before using any of the
Association’s property or voting on any Association matter. Your obligation to pay
assessments to the Association and comply with this Declaration, any applicable Development
Area Declarant, the Design Guidelines, or the rules and regulations will not be affected by
your failure to execute a Membership Agreement. Also, you must provide certain information
to the Association upon acquiring a Lot or Condominium Unit.

(¢) Every Member shall have a right and easement of enjoyment 1n and to all of the
Common Area and an access easement by and through any Common Area, which easements shall be
appurtenant to and shall pass with the title to such Member’s Lot or Condominium Unat, subject to
Section 3 02(b) above and subject to the following restrictions and reservations:

® The right of the Association to suspend the Member’s voting nights and right to
use the Common Area for any period during which any Assessment against such
Member’s Lot or Condomimum Unit remamns past due and for any period
during which such member 1s 1n violation of any provision of this Declaration;

(1) The right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purpose;

{u1) The right of the Association to borrow money for the purpose of improving the
Common Area and, in furtherance thereof, mortgage the Common Area;
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(v) The right of the Association to make reasonable rules and regulations regarding
the use of the Common Area and any Improvements thereon; and

) The right of the Association to contract for services with any third parties on
such terms as the Association may determine.

(d) Each Owner of a Lot or Condominium Unit which has been designated as a
beneficiary of Special Common Area 1n a notice of applicability or Development Area Declaration,
shall have a right and easement of enjoyment in and to all of such Special Common Area, and an
access easement by and through such Special Common Area, which easement shall be appurtenant to
and shall pass with title to such Owner’s Lot or Condominium Unit, subject to Section 3 02(b) above
and subject to the following restrictions and reservations:

® The right of Declarant to restrict the use of the Special Common Area to the
beneficiaries designated in a notice of applicability filed pursuant to Section 10 05
or a Development Area Declaration;

(n) The right of the Association to suspend the Members voting rights and right to
use the Special Common Area for any period during which any Assessment
against such Member’s Lot or Condominium Unit remains past due and for any
period during which such Member is in violation of any provision of this
Declaration;

(111) The right of the Association to dedicate or transfer all or any part of the Special
Common Area to any public agency, authority or utility for any purpose;

(1v) The right of the Association to borrow money for the purpose of improving the
Special Common Area, and, in furtherance thereof, mortgage the Special
Common Area;

) The right of the Association to make reasonable rules and regulations regarding

use of the Special Common Area and any Improvements thereon; and

(v1) The right of the Association to contract for services with any third parties on
such terms as the Association may determine.

3.03 Voting Rights. The right to cast votes and the number of votes which may be cast for
election of members to the Board and on all other matters to be voted on by the Members shall be
calculated as follows.

(a) The Owner of each Residential Lot shall have one (1) vote for each Residential
Lot so owned. In the event of the re-subdivision of any Residential Lot into two or more Residential
Lots: (i) the number of votes to which such Residential Lot is entitled shall be increased as necessary
to retain the ratio of one (1) vote for each Residential Lot resulting from such re-subdivision, e.g., each
Lot resulting from the re-subdivision will be entitled to one (1) vote; and (ii) each Lot resulting from
the re-subdivision will be allocated one (1) Assessment Unit. In the event of the consolidation of two
(2) or more Residenhal Lots for purposes of construction of a single residence thereon, voting nights
and Assessments shall continue to be determined according to the number of original Residential Lots
contained in such consolidated Residential Lot. Nothing in this Declaration shall be construed as
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authorization for any re-subdivision or consolidation of Residential Lots, such actions being subject to
the conditions and restrictions of the applicable Development Area Declaration.

(b) Each Owner of a Condominium Unit shall have the number of votes for such
Condominium Unit so owned as determined by Declarant at the time that a Development Area
Declaration 1s first recorded 1n the Official Public Records of Hays County, Texas for the Development
Area within which such Condominium Unit 1s located. Declarant shall determine such votes in its
sole discretion, taking into account, among other things, the relationship of Condominium Units to
the entire Development. Declarant’'s determination regarding the number of votes to which such
Owners shall be entitled shall be final, binding and conclusive. Such determination of Declarant may
be set forth in the notice filed by Declarant pursuant to Section 10 05 below for the Development Area
within which such Condominium Unit(s) are located. Prior to the time any Condominmum Units in a
Development Area are conveyed by Declarant to any person not affiliated with Declarant, Declarant
may amend or modify its allocation of votes by filing an amended notice in the Official Public Records
of Hays County, Texas, setting forth the amended allocation. The Declarant, in 1ts sole and absolute
discretion, may modify or amend the number of votes previously assigned to a Condorminium Unit if
the Improvements actually constructed on the Condominmum Unit differ substantially from the
Improvements contemplated to be constructed thereon at the time a notice allocating votes thereto
was originally filed. In the event of a modification to the votes allocated to a Condominium Unit, the
Declarant shall file of record an amended vote determination setting forth the revised allocation of
votes attributable to such Condomimum Unit.

(c) Inaddition to the votes to which Declarant is entitled by reason of Section 3 03(a)
and Section 3 03(b), for every one (1) vote outstanding in favor of any other person or entity, Declarant
shall have four (4) additional votes until Declarant has conveyed all Lots or Condominium Units
which may be created out of the Property to owners other than Declarant. Notwithstanding any
provision to the contrary in this Declaration, until such time as Declarant no longer owns any portion
of the Property, Declarant will be entitled to appoint and remove all members of the Board. Declarant
may terminate the right granted in the previous sentence by the recordation of a termination notice
executed by the Declarant and recorded in the Official Public Records of Hays County, Texas.

(d) When more than one person or entity owns a portion of the fee simple interest in
any Lot or Condominium Unat, all such persons or entities shall be Members. The vote or votes (or
fraction thereof) for such Lot or Condominium Unit shall be exercised by the person so designated in
writing to the Secretary of the Association by the Owner of such Lot or Condominium Unit (or in the
Membership Agreement relating to such Lot if required by the Board), and in no event shall the vote
for such Lot or Condominium Unit exceed the total votes to which such Lot or Condominium is
otherwise entitled under this Section 3 03.

(e) The right of any Owner to vote may be suspended by the Association, acting
through the Board, for any period during which any Assessment against such owners Lot(s) or
Condominium Unit(s) remain past due, for any period during which such Owner or such Owners’
Lot(s) or Condominium Umt(s) are in violation of this Declaration, and, as provided in Section 3 02(b)
above, for any period during which such Owner has failed to execute and deliver a Membership
Agreement. In addition, the Declarant may suspend the right of any Owner to vote during the period
such Owner’s Lot or Condommium Unit 1s exempt from Assessments in accordance with Section
5 05(f).
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3.04 Powers. The Association shall have the powers of a Texas nonprofit corporation. It shall
further have the power to do and perform any and all acts that may be necessary or proper, for or
incidental to, the exercise of any of the express powers granted to it by the laws of Texas or this
Declaration. Without in any way limiting the generality of the two preceding sentences, the Board,
acting on behalf of the Association, shall have the following powers at all times:

(a) Rules and Bylaws. To make, establish and promulgate, and 1n 1ts discretion to
amend from time to time, or repeal and re-enact, such rules, regulations, and Bylaws not in conflict
with this Declaration, as 1t deems proper, covering any and all aspects of the Development (including
the operation, maintenance and preservation thereof) or the Association.

When you acquire a Lot or Condominium Unit, you will be required to comply with the terms
of this Declaration, the Development Area Declaration applicable to your Lot or Condominium
Unit, the Design Guidelines, and any rules and regulations adopted by the Board. Yes, there
are lots of rules!

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in the
opinion of the Board, are reasonably necessary or appropriate to carry out the Association’s functions.

(¢) Records. To keep books and records of the Association’s affairs, and to make
such books and records, together with current copies of the Master Restrictions available for
inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon request
during normal business hours.

(d) Assessments, To levy and collect assessments, and to determine Assessment
Unuts, as provided in Article 5 below.

(¢) Right of Entry and Enforcement. To enter at any time without notice in an
emergency (or in the case of a non-emergency, after twenty-four (24) hours written notice), without
being liable to any Owner, upon any Lot and into any Improvement thereon or into any
Condomimium Unut for the purpose of enforcing the Master Restrictions or for the purpose of
maintaining or repairing any area, Improvement or other facility to conform to this Declaration. The
expense incurred by the Association in connection with the entry upon any Lot or into any
Condominium Unit and the maintenance and repair work conducted thereon or therein shall be a
personal obligation of the Owner of the Lot or the Condominium Unit so entered, shall be deemed a
special Assessment against such Lot or Condominium Unit, shall be secured by a lien upon such Lot
or Condominium Unit, and shall be enforced in the same manner and to the same extent as provided
in Article 5 hereof for Assessments. The Association shall have the power and authority from time to
time, in its own name and on its own behalf, or in the name of and on behalf of any Owner who
consents thereto, to commence and maintain actions and suits to enforce, by mandatory mjunction or
otherwise, or to restrain and enjoin, any breach or threatened breach of the Master Restrictions. The
Association is also authorized to settle claims, enforce liens and take ail such action as 1t may deem
necessary or expedient to enforce the Master Restrictions; provided, however, that the Board shall
never be authorized to expend any Association funds for the purpose of bringing suit against
Declarant, or their successors or assigns. The Association may not alter or demolish any
Improvements on any Lot or Condominium Unit other than Common Area or Special Common Area
in enforcing this Declaration before a judicial order authorizing such action has been obtained by the
Association, or before the written consent of the Owner(s) of the affected Lot(s) or Condominum
Unit(s) has been obtained. EACH SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS
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THE ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY
COST, 1.OSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED
OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER
THIS SECTION 3.04(E) INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE
OR WILFUL MISCONDUCT. “GROSS NEGLIGENCE” DOES NOT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF
ACTUAL GROSS NEGLIGENCE.

(f) Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Association.

() Conveyances. To grant and convey to any person or entity the real property
and/or other interest, including fee title, leasehold estates, easements, rights-of-way or mortgages, out
of, in, on, over, or under any Common Area or Special Common Area for the purpose of constructing,
erecting, operating or maintaining the following:

5] Parks, parkways or other recreational facilities or structures,

(1) Roads, streets, sidewalks, signs, street lights, walks, driveways, trails and paths,
() Lines, cables, wires, conduits, pipelines or other devices for utility purposes;

(1v) Sewers, water systems, storm water drainage systems, sprinkler systems and

pipelines; and/or
w) Any similar improvements or facilities.

Nothing set forth above, however, shall be construed to permit use or occupancy of any
Improvement or other facility in a way that would violate applicable use and occupancy restrictions
imposed by the Master Restrictions or by any governmental authority.

(hy Manager. To retain and pay for the services of a person or firm (the “Manager”)
to manage and operate the Association, including its property, to the extent deemed advisable by the
Board. Additional personnel may be employed directly by the Association or may be furnished by
the Manager. To the extent permitted by law, the Board may delegate any other duties, powers and
functions to the Manager. THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE
MEMBERS OF THE BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER
EXERCISE BY THE MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO
DELEGATED.

(1) Property Services. To pay for water, sewer, garbage removal, street lights,
landscaping, gardening and all other utilities, services and maintenance for the Development,
including but not limited to its recreational faciltties, to maintain and repair recreational facilities,
easements, roads, roadways, rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths,
trails, ponds, lakes located within the Development, and to maintain and repair other portions of the
Development.
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())  Other Services and Properties. To obtain and pay for any other property and
services, and to pay any other taxes or assessments that the Association or the Board is required or
permitted to secure or to pay for pursuant to applicable law (including the Texas Non-Profit
Corporation Act) or under the terms of the Master Restrictions or as determined by the Board

(k) Construction on Association Property. To construct new Improvements or
additions to any property owned, leased, or licensed by the Association, subject to the approval of the

Master Architectural Control Committee.

() Contracts. To enter into Bulk Rate Contracts or other contracts with Declarant
and other persons on such terms and provisions as the Board shall determine, to operate and maintain
any Common Area, Special Common Area, or other property, or to provide any service, including but
not limited to cable, utility, or telecommunication services, or perform any function on behalf of
Declarant, the Board, the Association or the Members.

(m) Property Ownership To acquire, own and dispose of all manner of real and
personal property, including habitat, whether by grant, lease, easement, gift or otherwise.

(n) Authonity with Respect to Development Area Declaration. To do any act, thing
or deed that is necessary or desirable, in the judgment of the Board, to implement, adminuster or

enforce any Development Area Declaration. Any decision by the Association to delay or defer the
exercise of the power and authority granted by this Section 3 04(n) shall not subsequently in any way
limit, impair or affect ability of the Association to exercise such power and authority.

(0) Allocation of Votes. To determine votes as provided in Sectton 3 03 above.

(p) Membership Privileges. To establish rules and regulations governing and
limiting the use of the Common Area and any Improvements thereon.

3.05 Indemnification. To the fullest extent permitted by applicable law but without
duplication (and subject to) any nights or benefits arising under the Articles or Bylaws of the Association,
the Association shall indemnify any person who was, or 1s, a party, or 1s threatened to be made a party to
any threatened pending or completed action, suit or proceeding, whether civil, criminal, administrative
or investigative by reason of the fact that he 15, or was, a director, officer, committee member, employee,
servant or agent of the Associahion against expenses, mncluding attorneys’ fees, reasonably incurred by
him 1n connection with such action, suit or proceeding if it is found and determined by the Board or a
Court that he: (i) acted in good faith and in a manner he reasonably believed to be in, or not opposed to,
the best interests of the Association; or (ii) with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The termination of any action, suit or proceeding
by settlement, or upon a plea of nolo contendere or its equivalent, shall not of itself create a presumption
that the person did not act in good faith or in a manner which was reasonably believed to be in, or not
opposed to, the best interests of the Association or, with respect to any criminal action or proceeding, had
reasonable cause to believe that his conduct was unlawful.

3.06 Insurance. The Board may purchase and maintain, at the expense of the Association,
insurance on behalf of any person who is acting as a director, officer, committee member, employee,
servant or agent of the Association against any liability asserted agamnst him or incurred by him in any
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such capacity, or arising out of his status as such, whether or not the Association would have the power
to indemnify him against such liability or otherwise.

3.07 Control by Declarant. Notwithstanding anything to the contrary, Declarant, or its
successors or assigns, shall have the absolute right to appoint members of the Board and their successors
until Declarant has conveyed all the Lots or Condominium Units which may be created out of the
Property to owners other than Declarant. Declarant, at its option, may assign or delegate, in whole or in
part, 1its nghts and powers to the Association, the Board or any other entity provided such designation 1s
in writing,.

3.08 Bulk Rate Contracts. Without hmitation on the generality of the Association powers set
out 1n Section 3 04 heremnabove, the Association shall have the power to enter into Bulk Rate Contracts at
any time and from time to time. The Association may enter into Bulk Rate Contracts with any service
providers chosen by the Board (including Declarant, and/or any entities in which Declarant, or the
owners or partners of Declarant are owners or participants, directly or indirectly). The Bulk Rate
Contracts may be entered into on such terms and provisions as the Board may determine in its sole and
absolute discretion. The Association may, at its option and election add the charges payable by such
Owner under such Bulk Rate Contract to the Assessments against such Owner’s Lot or Condominium
Unit. In this regard, 1t 1s agreed and understood that, if any Owner fails to pay any charges due by such
Owner under the terms of any Bulk Rate Contract, then the Association shall be entitled to collect such
charges by exercising the same rights and remedies 1t would be entitled to exercise under this Declaration
with respect to the fallure by such Owner to pay Assessments, including without limitation the right to
foreclose the lien against such Owner’s Lot or Condomunium Unit which 1s reserved under the terms and
provisions of this Declaration. In addition, in the event of nonpayment by any Owner of any charges due
under any Bulk Rate Contract and after the lapse of at least twelve (12) days since such charges were due,
the Association may, upon five (5) days’ prior written notice to such Owner (which may run concurrently
with such twelve (12) day period), in addition to all other rights and remedies available at law, equity or
otherwise, terminate, 1n such manner as the Board deems appropriate, any utility service or other service
provided at the cost of the Association and not paid for by such Owner (or the occupant of such Owner’s
Lot or Condominium Unit) directly to the applicable service or utility provider. Such notice shall consist
of a separate mailing or hand delivery at least five (5) days prior to a stated date of termination, with the
title “termination notice” or similar language prominently displayed on the notice. The notice shall
include the office or street address where the Owner (or the occupant of such Owner's Lot or
Condominium Unit) can make arrangements for payment of the bill and for re-connection or re-
institution of service. No utility or cable television service shall be disconnected on a day, or immediately
preceding a day, when personnel are not available for the purpose of collection and reconnecting such
services,

ARTICLE 4
INSURANCE

4.01 Insurance. Each Owner shall be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium Unit. The
Association shall not be required to maintain insurance on the Improvements constructed upen any Lot
or Condominium Unit. The Association may, however, obtain such mnsurance as it may deem necessary,
including but not limited to such policies of liability and property damage insurance as the Board, in 1ts
discretion, may deem necessary. Insurance premiums for such policies shall be a common expense to be
included in the assessments levied by the Association. The acquisition of insurance by the Association
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shall be without prejudice to the right and obhgation of any Owner to obtain additional individual
insurance.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owners Lot, a Condominium Unit,
or any Improvements or personal; property located on a Lot or contained within a

Condominium Unit.

4.02 Restoration. In the event of any fire or other casualty, the Owner shall promptly repair,
restore and replace any damaged or destroyed structures to their same exterior condition existing prior to
the damage or destruction thereof. Such repair, restoration or replacement shall be commenced and
completed 1 a good and workmanlike manner using exterior materials identical to those originally used
in the structures damaged or destroyed. To the extent that the Owner fails to commence such repair,
restoration or replacement of substantial or total damage or destruction within one hundred and twenty
(120) days after the occurrence of such damage or destruction, and thereafter prosecute same to
completion, or if the Owner does not clean up any debris resulting from any damage within thirty (30)
days after the occurrence of such damage, the Association may commence, complete or effect such repaur,
restoration, replacement or clean-up, and such Owner shall be personally liable to the Association for the
cost of such work; provided, however, that if the Owner is prohibited or delayed by law, regulation or
administrative or public body or tribunal from commencing such repair, restoration, replacement or
clean-up, the rights of the Association under this provision shall not arise until the expiration of thirty
(30) days after such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by
the Association, the cost thereof (plus interest from the date of demand until paid at the maximum
lawful rate, or if there is no such maximum lawful rate, than at the rate of one and one-half percent (1%%)
per month shall be added to the Assessment chargeable to the Owner’s Lot or Condominium Unit. Any
such amounts added to the Assessments chargeable against a Lot or Condominium Unit shall be secured
by the liens reserved in the Declaration for Assessments and may be collected by any means provided in
this Declaration for the collection of Assessments, including, but not limited to, foreclosure of such liens
against the Owner’s Lot or Condominium Unit EACH SUCH OWNER SHALL INDEMNIFY AND
HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR
ACTIVITIES UNDER THIS SECTION 4.02, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR COST OF ACTION ARISING BY REASON OF THE ASSOCIATION’S
GROSS NEGLIGENCE OR WILFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE,

4.03  Mechanic’s and Materialmen’s Lien. Each Owner whose structure 1s repaired, restored,
replaced or cleaned up by the Association pursuant to the rights granted under this Article 4, hereby
grants to the Association an express mechanic’s and materialmen’s lien for the reasonable cost of such
repair, restoration, or replacement of the damaged or destroyed Improvement to the extent that the cost
of such repair, restoration or replacement exceeds any insurance proceeds allocable to such repair,
restoration or replacement and delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, reparr, restoration or replacement, such Owner shall execute all
documents sufficient to effectuate such mechanic’s and materialmen’s lien in favor of the Association
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ARTICLE 5
COVENANT FOR ASSESSMENTS

501 Assessments.

(a) Assessments established by the Board pursuant to the provisions of this Article V
shall be levied against each Lot and Condommium Unit in amounts determined pursuant to Section
5 06 below. The total amount of Assessments shall be determined by the Board pursuant to Section
5.03,5 04, and/or 5 05

(b) Each Assessment together with such miterest thereon and costs of collection as
hereinafter provided, shall be the personal obhigation of the Owner of the Lot or Condominium Unit
against which the Assessment 15 levied and shall be secured by a lien hereby granted and conveyed by
the Declarant to the Association against each such Lot and all Improvements thereon and each such
Condominium Unit (such lien, with respect to any Lot or Condominium Unit not 1n existence on the
date hereof, shall be deemed granted and conveyed at the time that such Lot or Condominium Unit is
created). The Association may enforce payment of such Assessments in accordance with the
provisions of this Article.

(c} Declarant may, but is not obligated, to reduce Assessments which would
otherwise be levied against Lots and Condominium Units for any fiscal year by the payment of a
subsidy to the Association. Any subsidy paid to the Association by the Declarant may be treated as a
contribution or a loan, in the Declarant’s sole and absolute discretion. Any subsidy and the
characterization thereof will be disclosed as a line item in the annual budget prepared by the Board
and attributable to such Assessments. The payment of a subsidy 1n any given year will not obligate
the Declarant to continue payment of a subsidy to the Association in future years.

502 Maintenance Fund. The Board shall establish a maintenance fund into which shall be
deposited all monies paid to the Association and from which disbursements shall be made in performing
the functions of the Association under this Declaration. The funds of the Association must be used solely
for purposes authorized by this Declaration, as 1t may from time to time be amended. Nothing contained
herein shall limit, preclude or impair the establishment of other maintenance funds by a Development
Area Association pursuant to any Development Area Declaration.

5.03  Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board shall
estimate the expenses to be incurred by the Association during such year in performing its functions and
exercising its powers under this Declaration, including, but not limited to, the cost of all management,
repair and maintenance, the cost of providing street and other Common Area lighting, the cost of
administering and enforcing the covenants and restrictions contained herein, and shall estimate the
amount needed to maintain a reasonable provision for contingencies and an appropriate replacement
reserve, and shall give due consideration to any expected income and any surplus from the prior year’s
fund. The budget prepared by the Association for the purpose of determining Regular Annual
Assessments shall exclude the maintenance, repair and management costs and expenses associated with
any Special Common Area. Assessments sufficient to pay such estimated net expenses shall then be
levied at the level of Assessments set by the Board 1n its sole and absolute discretion, and the Board’s
determination shall be final and binding so long as it 1s made in good faith. If the sums collected prove
inadequate for any reason, ncluding nonpayment of any individual Assessment, the Association may at
any time, and from time to time, levy further Assessments in the same manner. All such regular
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Assessments shall be due and payable to the Association at the beginning of the fiscal year or during the

fiscal year in equal monthly installments on or before the first day of each month, or in such other manner
as the Board may designate in its sole and absolute discretion.

5.04 Special Common Area Assessments. Prior to the beginning of each fiscal year, the
Board shall prepare a separate budget covering the estimated expenses to be incurred by the Association
to maintain, repair, or manage any Special Common Area. The budget shall be an estimate of the amount
needed to maintain, repair and manage such Special Common Area including a reasonable provision for
contingencies and an appropriate replacement reserve, and shall give due consideration to any expected
income and surplus from the prior year’s fund. The level of Special Common Area Assessments shall set
by the Board in its sole and absolute discretion, and the Board’s determination shall be final and binding
so long as 1t is made 1 good faith. If the sums collected prove madequate for any reason, including
non-payment of any individual Special Common Area Assessment, the Association may at any time, and
from time to time, levy further Special Common Area Assessments in the same manner as aforesaid. All
such Special Common Area Assessments shall be due and payable to the Association at the beginning of
the fiscal year or during the fiscal year in equal monthly mstallments on or before the first day of each
month, or in such other manner as the Board may designate in its sole and absolute discretion.

505 Special Assessments. In addition to the regular annual Assessments provided for above,
the Board may levy special Assessments whenever in the Board’s opinion such special Assessments are
necessary to enable the Board to carry out the funchions of the Association under this Declaration. The
amount of any special Assessments shall be at the reasonable discretion of the Board. In addition to the
special Assessments authorized above, the Association may, in any fiscal year, levy a special Assessment
applicable to that fiscal year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common Area or
Special Common Area. Any special Assessment levied by the Association for the purpose of defraying,
in whole or in part, costs of any construction, reconstruction, repair or replacement of capital
mmprovement upon the Common Area shall be levied against all Owners based on Assessment Units.
Any special Assessments levied by the Assocration for the purpose of defraymng in whole or in part, the
cost of any construction, reconstruction, repatr or replacement of a capital improvement upon any Special
Common Area shall be levied against all Owners who have been designated as a beneficiary of such
Special Common Area and shall be allocated among such Owners based on Assessment Units

506 Amount of Assessment.

(a) The Board shall levy Assessments against each “Assessment Unit” (as defined in
Section 5 06(b) below) Unless otherwise provided in this Declaration, Assessments levied pursuant to
Section 5 03 and Section 5 05 shall be levied uniformly against each Assessment Unit. Special Common
Area Assessments levied pursuant to Sectton 5 04 will be levied uniformly against each Assessment
Unit which has been designated as a beneficiary of the Special Common Area to which such Special
Common Area Assessment relates.

(b) Each Lot shall constitute one “Assessment Unit” unless otherwise provided in
Section 5 06(c). Each Condominium Urut shall constitute that number of “Assessment Units” as
determined by Declarant at the time that the Development Area Declaration 1s first recorded in the
Official Public Records of Hays County, Texas for the Development Area within which such
Condominium Unit 15 located. Declarant shall determine such Assessment Units 1n its sole and
absolute discretion, taking into account, among other things, the relationship of such Condominium

15
181448-3 02/27/2005

Fa
713




Units to the entire Development. Declarant’s determination regarding the number of Assessment
Units applicable to each Condominium Unit shall be final, binding and conclusive. Such
determination of Declarant (or the Board, as the case may be) may be set forth 1n the notice filed by
Declarant pursuant to Section 1005 for the Development Area within which such Condominium
Unut(s) are located. The Declarant, i its sole and absolute discretion, may modify or amend the
number of Assessment Units previously assigned to a Condommnium Unit if the Improvements
actually constructed on the Condominium Unit differ substantially from the Improvements
contemplated to be constructed thereon at the time the notice allocating Assessment Units thereto was
originally filed. In the event of a modification to the Assessment Units allocated to a Condominium
Unut, the Declarant shall file of record an amended notice setting forth the revised Assessment Units
attributable to the Condominium Unit.

(¢) The Declarant, in Declarant’s sole and absolute discretion, may elect to allocate
more than one “Assessment Unit” to a Lot. An allocation of more than one Assessment Unit to a Lot
must be made 1n a notice filed by Declarant pursuant to Section 10 05 or in a Development Area
Declaration for the Development in which the Lot is located. Declarant’s determination regarding the
number of Assessment Units applicable to a Lot pursuant to this Section 5 06(c) will be final, binding
and conclusive.

(d) Prior to the time any Lots or Condominium Units in such Development Area are
conveyed to any person not affiliated with Declarant, Declarant may be, may modify its
determination regarding the allocation of Assessment Units by filing a notice in the Official Public
Records of Hays County, Texas, setting forth the amended allocation.

(e) Notwithstanding anything in this Declaration to the contrary, no Assessments
shall be levied upon Lots or Condominium Units owned by Declarant,

(f) The Declarant may, 1n 1ts sole discretion, elect to: (i) exempt any un-platted or
unimproved portion of the Development, Lot or Condominium Unit from Assessments; or (ii) delay
the levy of Assessments against any un-platted, unimproved or improved portion of the
Development, Lot or Condominium Unat.

5.07  Late Charges. If any Assessment, whether regular or special, 1s not paid by the due date
applicable thereto, the Owner responsible for the payment may be required by the Board, at the Board's
election at any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) shall be a charge upon the Lot or
Condominium Unit owned by such Owner, collectible in the manner as provided for collection of
Assessments, including foreclosure of the lien against such Lot or Condommium Unit; provided,
however, such charge shall never exceed the maximum charge permitted under applicable law.

508 Owner’s Personal Obligation for Payment of Assessments. Assessments levied as
provided for herein shall be the personal and individual debt of the Owner of the Lot or Condominium
Unit against which are levied such Assessments. No Owner may exempt himself from liability for such
Assessments. In the event of default in the payment of any such Assessment, the Owner of the Lot or
Condominium Unit shall be obligated to pay interest on the amount of the Assessment at the highest rate
allowed by applicable usury laws then in effect on the amount of the Assessment from the due date
therefor (or if there 1s no such highest rate, then at the rate of 1 and 1/2% per month), together with all
costs and expenses of collection, including reasonable attorneys fees.
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5.09 Assessment Lien and Foreclosure. The payment of all sums assessed in the manner
provided in this Article is, together with late charges as provided in Section 5 07 and interest as provided
in Section 5 08 hereof and all costs of collection, including attorney’s fees as herein provided, secured by
the continuing Assessment lien granted to the Association pursuant to Section 5 01(b) above, and shall
bind each Lot or Condominium Unit in the hands of the Owner thereof, and such Owner’s heirs,
devisees, personal representatives, successors or assigns. The aforesaid lien shall be superior to all other
hens and charges against such Lot or Condominium Unit, except only for tax liens and all sums secured
by a first mortgage lien or first deed of trust lien of record, to the extent such lien secures sums borrowed
for the acquisition or improvement of the Lot or Condominium Unit in question, provided such
Mortgage was recorded in the Official Public Records of Hays County, Texas before the delinquent
Assessment was due. The Association shall have the power to subordinate the aforesaid Assessment lien
to any other lien. Such power shall be entirely discretionary with the Board, and such subordination may
be signed by an officer of the Association. The Association may, at its option and without prejudice to the
priority or enforceability of the Assessment lien granted hereunder, prepare a written notice of
Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot or
Condominium Unit covered by such lien and a description of the Lot or Condominium Unit. Such notice
may be signed by one of the officers of the Association and shall be recorded in the Official Public
Records of Hays County, Texas. Each Owner, by accepting a deed or ownership interest to a Lot or
Condominium Unit subject to this Declaration shall be deemed conclusively to have granted a power of
sale to the Association to secure and enforce the Assessment lien granted hereunder. Such lien for
payment of Assessments may be enforced by the non-judicial foreclosure of the defaulting Owner's Lot or
Condominium Unit by the Association in like manner as a real property mortgage with power of sale
under Tex. Pro. Code § 51.002. (For such purpose, Robert D. Burton of Hays County, Texas, 1s hereby
designated as trustee for the benefit of the Association, with the Association retaining the power to
remove any trustee with or without cause and to appoint a successor trustee without the consent or
joinder of any other person.) The Assessment liens and rights to foreclosure thereof shall be in addition
to and not in substitution of any other rights and remedies the Association may have by law and under
this Declaration, including the rights of the Association to nstitute suit against such Owner personally
obligated to pay the Assessment and/or for foreclosure of the aforesaid lien judicially. In any foreclosure
proceeding, whether judicial or non-judicial, such Owner shall be required to pay the costs, expenses and
reasonable attorney's fees incurred. The Association shall have the power to bid (in cash or by credit
against the amount secured by the lien) on the property at foreclosure or other legal sale and to acquire,
hold, lease, mortgage, convey or otherwise deal with the same. Upon the wntten request of any
Mortgagee, the Association shall report to said Mortgagee any unpaid Assessments remaining unpaid for
longer than thirty (30) days after the same are due. The lien hereunder shall not be affected by the sale or
transfer of any Lot or Condominium Unit; except, however, that in the event of foreclosure of any first-
lien Mortgage securing indebtedness incurred to acquire such Lot or Condominium Unut, the lien for any
Assessments that were due and payable before the foreclosure sale will be extinguished, provided that
past-due Assessments shall be paid out of the proceeds of such foreclosure sale only to the extent that
funds are available after the satisfaction of the indebtedness secured by the first lien Mortgage. The
provisions of the preceding sentence will not, however, relieve any subsequent Owner (including any
Mortgagee or other purchaser at a foreclosure sale) from paymg Assessments becoming due and payable
after the foreclosure sale. Upon payment of all sums secured by a lien of the type described 1n this Section
5 09, the Association shall upon the request of the Owner execute a release of lien relating to any lien for
which written notice has been filed as provided above, except in circumstances in which the Association
has already foreclosed such lLien. Such release shall be signed by an officer of the Association.
NOTWITHSTANDING ANY PROVISION IN THIS SECTION 5.09 TO THE CONTRARY, THE
ASSOCIATION SHALL NOT HAVE THE AUTHORITY TO FORECLOSE ON A CONDOMINIUM
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UNIT FOR NON-PAYMENT OF ASSESSMENTS IF THE ASSESSMENTS CONSIST SOLELY OF
FINES. In addition to the lien hereby retained, in the event of nonpayment by any Owner of any
Assessment and after the lapse of at least twelve (12) days since such payment was due, the Association
may, upon five (5) days’ prior wrntten notice (which may run concurrently with such 12 day period) to
such Owner, in addition to all other rights and remedies available at law, equity or otherwise, terminate,
in such manner as the Board deems appropriate, any utility or cable service provided through the
Association and not paid for directly by a Owner or occupant to the utility provider. Such notice shall
consist of a separate mailing or hand delivery at least five (5) days prior to a stated date of disconnection,
with the title “termination notice” or similar language prominently displayed on the notice. The notice
shall include the office or street address where the Owner or the Owner’s tenant can make arrangements
for payment of the bill and for reconnection of service. Utility or cable service shall not be disconnected
on a day, or immediately preceding a day, when personnel are not available for the purpose of collection
and reconnecting such services. Except as otherwise provided by applicable law, the sale or transfer of a
Lot or Condominium Unit will not relieve the Owner of such Lot or Condominium Unit or such Owner’s
transferee from hability for any Assessments thereafter becoming due or from the lien associated
therewith, If an Owner conveys its Lot or Condomunium Unit and on the date of such conveyance
Assessments against the Lot or Condominium Unit remaimn unpaid, or said Owner owes other sums or
fees under this Declaration to the Association, the Owner shall pay such amounts to the Association out
of the sales price of the Lot or Condominium Unit, and such sums shall be paid in preference to any other
charges against the Lot or Condominium Unit other than a first lien Mortgage or Assessment Liens and
charges in favor of the State of Texas or a political subdivision thereof for taxes on the Lot or
Condominium Unit which are due and unpaid. The Owner conveying such Lot or Condominium Unit
shall remain personally Lable for all such sums until the same are fully paid, regardless of whether the
transferee of the Lot or Condominium Unit also assumes the obligation to pay such amounts. The Board
may adopt an admunistrative transfer fee to cover the administrative expenses associated with updating
the Association’s records upon the transfer of a Lot or Condominium Unit to a third party; provided,
however, that no administrative transfer fee will be due upon the transfer of a Lot or Condominium Unit
from Declarant to a third party.

Yes, the Assaociation can foreclose on your Lot or Condominium Unit!
If you fail to pay assessments to the Association, you may lose title to your Lot or

Condominium Unit if the Association forecloses its assessment lien,

510 Exempt Property. The following area within the Development shall be exempt from the
Assessments provided for in this Article.

(a) All area dedicated and accepted by public authority, by the recordation of an appropriate
document 1n the Official Records of Hays County, Texas;

(b) The Common Area and the Special Common Area; and
(¢) Any portion of the Property or Development owned by the Declarant.

5.1 Fines and Damages Assessment. The Board may assess fines against an Owner for
violations of any restriction set forth m this Declaration, any Development Area Declaration, the Design
Guidelines, or any rules adopted by the Board which have been committed by an Owner, an occupant of
the Owner’s Lot or Condomimum Unit, or the Owner or occupant's family, guests, employees,
contractors, agents or invitees. Any fine and/or charge for damage levied in accordance with this Section
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511 shall be considered an Assessment pursuant to this Declaration. Each day of violation may be
considered a separate violation if the violation continues after written notice to the Owner. The Board
may assess damage charges against an Owner for pecuniary loss to the Association from property
damage or destruction of Common Area or Special Common Area or any facilities located by the Owner
or the Owner’s family, guests, agents, occupants, or tenants. The Manager shall have authority to send
notices to alleged violators, informing them of their violations and asking them to comply with the rules
and/or informing them of potential or probable fines or damage assessments. The Board may from time
to time adopt a schedule of fines.

The procedure for assessment of fines and damage charges shall be as follows:

(a) the Association, acting through an officer, Board member or Manager, must give
the Owner notice of the fine or damage charge not later than thirty (30) days after the assessment of
the fine or damage charge by the Board;

(b) the notice of the fine or damage charge must describe the violation or damage;

(c) the notice of the fine or damage charge must state the amount of the fine or
damage charge;

(d) the notice of a fine or damage charge must state that the Owner will have thirty
(30) days from the date of the notice to request a hearing before the Board to contest the fine or
damage charge; and

{e) the notice of a fine must allow the Owner a reasonable time, by a specified date,
to cure the violation and avoid the fine unless the Owner was given notice and a reascnable
opportunity to cure a similar violation within the preceding six (6) months.

Fine and/or damage charges are due immediately after the expiration of the thirty (30) day period
for requesting a hearing. If a hearing is requested, such fines or damage charges shall be due
immediately after the Board’s decision at such hearing, assuming that a fine or damage charge of some
amount 1s confirmed by the Board at such hearing,

The payment of each fine and/or damage charge levied by the Board against the Owner of a Lot
or Condominium Unit is, together with interest as provided in Section 5.08 hereof and all costs of
collection, including attorney’s fees as herein provided, secured by the lien granted to the Association
pursuant to Section 5 01(b) of thus Declaration. Unless otherwise provided in this Section 5 11, the fine
and/or damage charge shall be considered an Assessment for the purpose of this Article, and shall be
enforced in accordance with the terms and provisions governing the enforcement of assessments
pursuant to this Article 5.
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ARTICLE 6
MASTER ARCHITECTURAL CONTROL COMMITTEE

Declarant has a substantial interest in ensuring that improvements within the Development
maintain and enhance Declarant’s reputation as a community developer and do not impair Declarant’s
ability to market and sell all or any portion of the Property. Until Declarant has delegated 1ts right to
appoint and remove all members of the Master Architectural Control Commuttees to the Board as
provided in Section 6 02(z) below, the Master Architectural Control Commuttee shall be acting solely in
Declarant's interest and shall owe no duty to any other Owner or the Association. Notwithstanding any
provision in this Declaration to the contrary, the Declarant may appoint a single person to exercise the
rights of the Master Architectural Control Committee.

6.01 Construction of Improvements. No Improvement may be erected, placed, constructed,
panted, altered, modified or remodeled on any Lot, on Condominium Unit, and no Lot or Condominium
Unit may be re-subdivided or consolidated with other Lots, Condominium Units or Property, by anyone
other than the Declarant without the prior written approval of the Master Architectural Control
Committee.

6.02  Master Architectural Control Committee

(a) Composition. The Master Architectural Control Committee shall be composed of
not more than five (5) persons (who need not be Members or Owners) appointed as provided below,
who shall review Improvements proposed to be made by any Owner other than Declarant. Declarant
shall have the right to appoint and remove (with or without cause) all members of the Master
Architectural Control Committee. Declarant may delegate this right to the Board by written
instrument, and thereafter, the Board shall have the right to appoint and remove all members of the
Master Architectural Control Committee. Declarant, at its option, may create and assign specific
duties and responsibilities to one or more sub-commuttees consisting of members and/or nonmembers
of the Master Architectural Control Committee. In the event responsibilities and duties are assigned
to a sub-commuttee, those responsibilities and duties shall no longer be discharged by the Master
Architectural Control Committee unless the sub-commuttee exercising such duties and responsibilities
is dissolved by the Declarant. The right to create, dissolve, and appoint members of such sub-
commuttees shall reside exclusively with the Declarant until such time as Declarant has delegated its
right to appoint members of the Master Architectural Control Committee to the Board. The Master
Architectural Control Commuttee shall have the night to employ consultants and advisors as it deems
necessary or appropriate.

(b) Submussion and Approval of Plans and Specifications. Construction plans and
specifications or, when an Owner desires solely to re-subdivide or consolidate Lots or Condominium
Units, a proposal for such re-subdivision or consolidation shall be submitted in accordance with the
Design Gudelines or any additional rules adopted by the Master Architectural Control Committee
together with any review fee which is imposed by the Master Architectural Control Committee in
accordance with Section 6 02(c) to the Master Architectural Control Committee at the offices of
Declarant, at 5000 Plaza on the Lake, Suite 1700, Austin, Texas 78746, or such other address as may
hereafter be designated i writing from time to time. No re-subdivision or consolidation shall be
made, nor any Improvement placed or allowed on any Lot or Condominium Unit, until the plans and
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specifications and the builder which the Owner intends to use to construct the proposed structure or
Improvement have been approved m wnting by a majority of the members of the Master
Architectural Control Commuttee. The Master Architectural Control Committee may, in reviewing
such plans and specifications consider any information that it deems proper; including, without
limitation, any permits, environmental impact statements or percolation tests that may be required by
the Master Architectural Control Commuttee or any other entity; and harmony of external design and
location in relation to surrounding structures, topography, vegetation, and finished grade elevation.
The Master Architectural Control Committee may postpone its review of any plans and specifications
submitted for approval pending receipt of any information or material which the Master Architectural
Control Commuttee, in its sole discretion, may require. Site plans must be approved by the Master
Architectural Control Committee prior to the clearing of any Lot, or the construction of any
Improvements. The Master Architectural Control Committee may refuse to approve plans and
specifications for proposed Improvements, or for the re-subdivision or conschidation of any Lot or
Condominium Unit on any grounds that, in the sole and absolute discretion of the Master
Architectural Control Committee, are deemed sufficient, including, but not limited to, purely aesthetic
grounds.

(c) Design Guidelines. The Declarant may adopt the initial Design Guidelines
applicable to the Development or any Development Area. The Master Architectural Control
Committee, or any sub-committee thereof created pursuant to Section 6 02(a) (but any amendment to
the Design Guidelines made by a sub-committee shall only apply to the Improvements under the
jurisdiction of such sub-commuttee) shall have the power, from time to time, to adopt (unless
previously adopted by the Declarant), amend, modify, or supplement Design Guidelines. In the event
of any conflict between the terms and provisions of the Design Guidelines and the terms and
provisions of this Declaration, the terms and provisions of this Declaration shall control. In addition,
the Master Architectural Control Committee shall have the power and authority to impose a fee for
the review of plans, specifications and other documents and information submitted to 1t pursuant to
the terms of this Declaration. Such charges shall be held by the Master Architectural Control
Committee and used to defray the administrative expenses incurred by the Master Architectural
Control Commuttee in performing its duties hereunder; provided, however, that any excess funds held
by the Master Architectural Control Commuttee shall be distributed to the Association at the end of
each calendar year The Master Architectural Control Commuttee shall not be required to review any
plans until a complete submuttal package, as required by this Declaration and the Design Guidelines,
1s assembled and submitted to the Master Architectural Control Committee. The Master Architectural
Control Committee shall have the authority to adopt such additional procedural and substantive rules
and guidelines (including, without limitation, the imposition of any requirements for certificates of
compliance or completion relating to any Improvement), not in conflict with this Declaration, as 1t
may deem necessary or appropriate in connection with the performance of its duties hereunder.

(d) Actions of the Master Architectural Control Committee. The Master
Architectural Control Committee may, by resolution unanimously adopted in writing, designate one
or two of 1ts members, or an agent acting on its behalf, to take any action or perform any duties for
and on behalf of the Master Archutectural Control Committee, except the granting of variances. In the
absence of such designation, the vote of a majority of all of the members of the Master Architectural

Control Commuttee taken at a duly constituted meeting shall constitute an act of the Master
Architectural Control Commuttee.
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(¢) Failure to Act. In the event that any plans and specifications are submaitted to the
Master Architectural Control Committee as provided herein, and the Master Architectural Control
Commuttee shall fail exther to approve or reject such plans and specifications for a period of ninety (90)
days following such submission, no approval by the Master Architectural Control Committee shall be
required, and approval of such plans and specifications shall be presumed; provided, however, that
such ninety (90) day period shall not begin to run until all information required to be submitted by the
Master Architectural Control Commuttee to assist in its review of any plans or specifications has been
received by the Master Architectural Control Commuttee. Any failure of the Master Architectural
Control Committee to act upon a request for a variance shall not be deemed a consent to such
variance, and the Master Architectural Control Commuttee’s written approval of all requests for
variances shall be expressly required.

() Vanances. The Master Architectural Control Committee may grant variances
from compliance with any of the provisions of this Declaration or any Development Area Declaration,
including, but not limited to, restrictions upon height, size, shape, floor areas, land area, placement of
structures, set-backs, building envelopes, colors, materials, or land use, when, in the opinion of the
Master Architectural Control Committee, in 1ts sole and absolute discretion, such variance is justified
due to visual or aesthetic considerations or unusual circumstances. All variances must be evidenced
in writing and must be signed by at least a majority of the members of the Master Architectural
Control Committee. Plans and specifications which have been approved by the Master Architectural
Control Committee without conditions or exceptions and which reflect deviations from this
Declaration or any Development Area Declaration shall constitute a writing for the purpose of the
foregoing sentence. If a variance is granted, no violation of the covenants, conditions, or restrictions
contained in this Declaration or any supplemental declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted. The granting of such variance shall not
operate to waive or amend any of the terms and provisions of this Declaration, or any supplemental
declaration, for any purpose except as to the particular property and mn the particular instance covered
by the variance, and such variance shall not be considered to establish a precedent for any future
waiver, modification, or amendment of the terms and provisions of this Declaration.

(g Duration of Approval. The approval of the Master Architectural Control
Commuttee of any plans and specifications, whether by action or inaction, and any variances granted
by the Master Architectural Control Commuttee shall be valid for a period of one hundred and twenty
(120) days only If construction in accordance with such plans and specifications or variance is not
commenced within such one hundred and twenty (120) day period and diligently prosecuted to
completion thereafter, the Owner shall be required to resubmut such plans and specifications or
request for a variance to the Master Architectural Control Commuttee, and the Master Architectural
Control Committee shall have the authority to re-evaluate such plans and specifications in accordance
with this Section 6 02(g) and may, in addition, consider any change 1n circumstances which may have
occurred since the time of the original approval

(h) No Waiver of Future Approvals. The approval of the Master Architectural
Control Commuttee to any plans or specifications for any work done or proposed in connection with
any matter requiring the approval or consent of the Master Architectural Control Committee shall not
be deemed to constitute a waiver of any right to withhold approval or consent as to any plans and
specifications on any other matter, subsequently or additionally submitted for approval by the same
or a different person, nor shall such approval or consent be deemed to establish a precedent for future
approvals by the Master Architectural Control Committee
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Q) Non-Liability of Committee Members. Neither the Master Architectural Control

Committee, nor any member shall be liable to any Owner or to any other person for any loss, damage

or injury arising out of the performance of the Master Architectural Control Commuttee’s duties under

this Declaration, unless such loss, damage, or injury 1s due to the willful misconduct or bad faith of
the Master Architectural Control Committee or one or more of its members, as the case may be.

ARTICLE 7
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, imnsurers and guarantors of first Mortgages
on Lots or Condominium Units within the Development. The provisions of this Article apply to the
Declaration and the Bylaws of the Association.

7.01 Notice of Action. An institutional holder, insurer, or guarantor of a first Mortgage which
provides a written request to the Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Lot or Condomimmum Urnut to which its Mortgage
relates (thereby becomung an “Eligible Mortgage Holder”), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a matenal portion of
the Development or which affects any Lot or Condominium Unit on which there 1s an Eligible
Mortgage held, insured, or guaranteed by such Eligible Mortgage Holder; or

(b) Any delinquency in the payment of assessments or charges owed for a Lot or
Condommum Unit subject to the Mortgage of such Eligible Mortgage Holder, where such
delinquency has continued for a period of sixty (60) days, or any other violation of the Master
Restrictions relating to such Lot or Condominium Unit or the Owner or occupant which is not cured
within sixty (60) days; or

(¢) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

702 FHLMC Provisions- Condominium Units, If a condominium regime is established
within the Development and is approved by the Federal Home Loan Mortgage Corporation for the
purchase of mortgages in the Condominium Units created by such regime, the following provisions will
apply in addition to and not in lieu of the foregoing, to the extent not inconsistent with Texas law:

(a) Unless otherwise approved by Owners of Condominium Uruts who hold at least
sixty-seven percent (67%) of the votes in the Association which have been allocated to such
Condominium Units and Mortgagees who own Mortgages which encumber Condominium Units
which have been allocated at least sixty-seven (67%) of the votes in the Association which have been
allocated to such Condominium, the Association may not:

(1) By act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer all or any portion of Common Area owned by the Association (the
granting of easements for utilities or other similar purposes will not be deemed a
transfer within the meaning of this subsection); or

(i) By act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer all or any portion of the Special Common Area; provided, however, that
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the Members and Mortgagees which must approve any such act must be
designated as beneficiaries of such Special Common Area (the granting of
easements for utilities or other similar purposes will not be deemed a transfer
within the meaning of this subsection); or

Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Condominium Urut; or

By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or
maintenance of Condominium Units and the Cornmon Area (the modification or
amendment of the Design Guidelines, or the architectural standards, procedures,
rules and regulations, or use restrictions pertaining thereto shall not constitute a
change, waiver, or abandonment within the meaning of this provision); or

Fail to mamtain insurance, as required by this Declaration; or

Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

Notwithstanding any provision in this Sectior 7 02 to the contrary, Declarant will be permitted to
amend this Declaration for the purpose of complying with the then current requirements of the Federal
Home Loan Mortgage Corporation applicable to the purchase of mortgages in the Condominium Units.

{b)

First Mortgagees may, jointly or singly, pay taxes or other charges which are in

default and which may or have become a charge against the Common Area or the Special Common
Area and may pay overdue premrums on casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and first Mortgagees making such payments shall
be entitled to immediate reimbursement from the Association.

7.03 FNMA Provisions-Condominium Units. If a condominium regime 1s established within

the Development and 1s approved by the Federal National Mortgage Association for the purchase of
mortgages in the Condominium Unuts created by such regime, the following provisions will apply in
addition to and not in lieu of the foregoing, to the extent not inconsistent with Texas law:

(a)

No amendment may, unless approved by Owners of Condominium Units who

hold at least 67% of the votes in the Association which have been allocated to such Condominium
Units and Mortgagees who own Mortgages which encumber Condominium Units which have been
allocated at least 51% of the votes in the Association which have been allocated to such Condomunium

Units:

W

(1)

(1)
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by act or omission, seek to abandon, encumber, sell, withdraw, convert or
transfer the Common Area, except for granting of easements as permitted by this
Declaration;

modify the assessment lien established in this Declaration or the priority thereof;

reduce reserves for the maintenance, repair or replacement of the Common Area
or Special Common Area;
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(1v) modify the responsibility for maintenance and repairs;
) modify hazard or fidelity insurance requirements;
(1) modify the provisions pertaining to the repair or restoration of the Development

after a casualty or partial condemnation;

(vi)  modify, add or delete any provision that expressly benefits Mortgagees, insurers
or guarantors; or

(vin)  change the procedures applicable to resolving certain disputes as provided by
Article 11 other than to conform such provisions to Texas law or to correct
typographical errors.

(b) Noamendment may, unless approved by Owners who hold at least eight percent
(80%) of the votes in the Association assigned to Condominium Units and Mortgagees who own
Mortgages which encumber Units which have been allocated at least 51% of the votes in the
Association, by act or omission, seek to abandon or terminate the Condominium Regime, except in the
event of substantial destruction, the taking of all the Condomunium Units by condemnation, or as
provided and permitted by the Texas Uniform Condominium Act or this Declaration;

(¢) No amendment may, unless approved by Owners who hold 100% of the votes in
the Association assigned to Condomimium Urnits and Mortgagees who own Mortgages which
encumber Unuts which have been allocated at least 51% of the votes in the Association:

0] change the votes assigned to Condominium Units by this Declaration unless
otherwise permitted pursuant to Section 3 03(b), or as otherwise permitted by the
Texas Uniform Condominium Act, or

() impose any further restrictions on an Owner’s right and ability to sell or convey
such Owner’s Condomimium Urut.

Notwithstanding any provision in this Section 7 03 to the contrary, Declarant will be permitted to
amend this Declaration for the purpose of complying with the then current requirements of the Federal
National Mortgage Association applicable to the purchase of mortgages in the Condomunium Units.

The approval requirements of Section 7.02 and Section 7.03 may require that the Association
obtain the approval of a higher percentage of Condominium Unit Owners and their
Mortgagees as compared to Lot Owners and their Mortgagees prior to taking a specific action.
However, Section 7.03 and Section 7.04 are operative only if a condominium regime is
established and is approved by the Federal Home Loan Mortgage Corporation (Section 7.02)
and/or by the Federal National Mortgage Association (Section 7.03). A party should determine
whether Section 7.03 andfor Section 7.04 is operative prior to attempting to amend this
Declaration if such amendment would alter or modify any of the items described in Section
7.02 or Section 7.04. If a condominium regime is established the Owners of Condominium
Units must also consult their condominium declaration for constraints on the amendment of
that document.
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7.04 Examination of Books. The Association shall permit Mortgagees to examine the books
and records of the Association during normal business hours.

7.05 Taxes, Assessments and Charges. All taxes, assessments and charges that may become
liens prior to first lien mortgages under applicable law shall relate only to the individual Lots or
Condominium Units and not to any other portion of the Development.

ARTICLE 8
GENERAL PROVISIONS

8.01 Term. Upon the filing of a notice pursuant to Section 1005, the terms, covenants,
conditions, restrictions, easements, charges, and liens set out in this Declaration shall run with and bind
the portion of the Property described in such notice, and shall inure to the benefit of and be enforceable
by the Association, and every Owner, including Declarant, and their respective legal representatives,
heirs, successors, and assigns, for a term beginning on the date this Declaration 1s recorded in the Official
Records of Hays County, Texas, and continuung through and including January 1, 2051, after which time
this Declaration shall be automatically extended for successive periods of ten (10) years unless a change
(the word “change” meaming a termination, or change of term or renewal term) is approved in a
resolution adopted by Members entitled to cast at least seventy percent (70%) of the total number of votes
of the Association, voting 1n person or by proxy at a meeting duly called for such purpose, written notice
of which shall be given to all Members at least thirty (30) days in advance and shall set forth the purpose
of such meeting; provided, however, that such change shall be effective only upon the recording of a
certified copy of such resolution 1n the Offictal Public Records of Hays County, Texas. Notwithstanding
any provision in this Section 8 01 to the contrary, if any provision of this Declaration would be unlawful,
void, or voidable by reason of any Texas law restricting the period of time that covenants on land may be
enforced, such provision shall expire (twenty one) 21 years after the death or the last survivor of the now
living descendants of Elizabeth 1L, Queen of England.

8.02 Eminent Domain. In the event it shall become necessary for any public authority to
acquire all or any part of the Common Area or Special Common Area for any public purpose during the
period this Declaration is in effect, the Board 1s hereby authorized to negotiate with such public authority
for such acquisition and to execute instruments necessary for that purpose. Should acquisitions by
eminent domain become necessary, only the Board need be made a party, and in any event the proceeds
received shall be held by the Association for the benefit of the Owners In the event any proceeds
attributable to acquisition of Common Area are paid to Owners, such payments shall be allocated on the
basis of Assessment Units and paid jointly to the Owners and the holders of first Mortgages or deeds of
trust on the respective Lot. In the event any proceeds attributable to acquisition of Special Common Area
are paid to Owners who have been designated as a beneficiary of such Special Common Area, such
payment shall be allocated on the basis of Assessment Uruts and paid jointly to such Owners and the
holders of first Mortgages or deeds of trust on the respective Lot.

8.03 Amendment. This Declaration may be amended or terminated by the recording in the
Official Public Records of Hays County, Texas, of an instrument executed and acknowledged by: (1)
Declarant acting alone; or (i1) by the president and secretary of the Assocation setting forth the
amendment and certifying that such amendment has been approved by Declarant (unless Declarant has
relinquished such right by written instrument recorded 1n the Official Public Records of Hays County,
Texas) and Members entitled to cast at least seventy percent (70%) of the number of votes entitled to be
cast by members of the Association. No amendment shall be effective without the written consent of
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Declarant, its successors or assigns. Specifically, and not by way of limitation, Declarant may unilaterally
amend this Declaration or and Development Area Declaration: (a) to bring any provision into compliance
with any applicable governmental statute, rule, regulation, or judicial determination; (b) to enable any
reputable title insurance company to issue title insurance coverage on any Lot or Condominium Unit; (c)
to enable any institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans,
including, for example, the Federal Home Loan Mortgage Corporation, to make, purchase, insure or
guarantee mortgage loans on Lots and/or Condominium Unuts; or (d) to comply with any requirements
promulgated by a local, state or governmental agency, including, for example, the Department of
Housing and Urban Development.

8.04 Roadway and Utility Easements. Declarant reserves the right to locate, relocate,
construct, erect, and maintain or cause to be located, relocated, constructed, erected, and maintained in
and on any streets maintained by the Association, or areas conveyed to the Association, or areas reserved
or held as Common Area or Spectal Common Area, roadways, sewer lines, water lines, electrical lines
and conduits, and other pipelines, conduits, wires, and any public utility function beneath or above the
surface of the ground with the right of access to the same at any time for the purposes of repair and
maintenance.

8.05 Enforcement. The Association or the Declarant shail have the right to enforce, by a
proceeding at law or in equuty, all restrictions, conditions, covenants, reservations, liens, charges and
other terms now or hereafter imposed by the provisions of this Declaration. Failure to enforce any right,
provision, covenant, or condition granted by this Declaration shall not constitute a waiver of the right to
enforce such right, provision, covenants or condition in the future

8.06 Higher Authority. The terms and provisions of this Declaration are subordinate to
federal and state law, and local ordinances. Generally, the terms and provisions of this Declaration are
enforceable to the extent they do not violate or conflict with local, state, or federal law or ordinance.

NOTICE
Users of this Declaration, any Development Area Declaration, and the Design Guidelines
should periodically review statutes and court rulings that may modify or nullify the terms and
provisions of those documents or their enforcement, or which may create rights or duties not
contemplated therein.

8.07 Severability. If any provision of this Declaration 1s held to be invalid by any court of
competent jurisdiction, such invalidity shall not affect the vahdity of any other provision of this
Declaration, or, to the extent permitted by applicable law, the validity of such provision as applied to any
other person or entity.

8.08  Conflicts. If there is any conflict between the provisions of this Declaration, the Articles
of Incorporation, the Bylaws, or any rules and regulations adopted pursuant to the terms of such
documents, or any Development Area Declaration, the provisions of this Declaration shall govern.

8.09  Gender. Whenever the context shall so require, all words herein in the male gender shall
be deemed to include the female or neuter gender, all singular words shall include the plural, and all
plural words shall mclude the singular.

8.10 Acceptance by Grantees. Each grantee of Declarant of a Lot, Condominium Unit, other
real property interest in the Development, by the acceptance of a deed of conveyance, or each subsequent
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purchaser, accepts the same subject to all terms, restrictions, conditions, covenants, reservations,
easements, liens and charges, and the jurisdiction rights and powers created or reserved by this
Declaration or to whom this Declaration is subject, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared. All impositions and obligations hereby imposed
shall constitute covenants running with the land within the Development, and shail bind any person
having at any time any interest or estate in the Development, and shall inure to the benefit of each Owner
in like manner as though the provisions of this Declaration were recited and stipulated at length in each
and every deed of conveyance.

8.11 Damage and Destruction.

() Promptly after damage or destruction by fire or other casualty to all or any part
of the Common Area or Special Common Area covered by insurance, the Board, or its duly
authorized agent, shall proceed with the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates of the cost of repair of the damage. Repair, as
used in this Sectionr 8 11(a), means repairing or restoring the Common Area or Special Common Area
to substantially the same condition as existed prior to the fire or other casualty.

(b) Any damage to or destruction of the Common Area or Special Common Area
shall be repaired unless a majority of the Board shall decide within sixty (60) days after the casualty
not to reparr. If for any reason either the amount of the insurance proceeds to be paid as a result of
such damage or destruction, or reliable and detailed estimates of the cost of repair, or both, are not
made available to the Association within said period, then the period shall be extended until such
information shall be made available.

(c) In the event that it should be determined by the Board that the damage or
destruction of the Common Area or Special Common Area shall not be repaired and no alternative
Improvements are authorized, then the affected portion of the Common Area or Special Common
Area shall be restored to its natural state and maintained as an undeveloped portion of the Common
Area by the Association in a neat and attractive condition.

(d) 1If insurance proceeds are paid to restore or repair any damaged or destroyed
Common Area, and such proceeds are not sufficient to defray the cost of such repair or restoration,
the Board shall levy a special Assessment, as provided in Arficle 5, against all Owners. Additional
Assessments may be made in like manner at any time during or following the completion of any
repair.

(¢) If insurance proceeds are paid to restore or repair any damaged or destroyed
Special Common Area, and such proceeds are not sufficient to defray the cost of such repair or
restoration, the Board shall levy a special Assessment, as provided in Article 5, against all Owners
designated as a beneficiary of such Special Common Area. Additional Assessments may be made m
like manner at any time during or following the completion of any repair.

() In the event that any proceeds of insurance policies are pard to Owners as a
result of any damage or destruction to any Common Area, such payments shall be allocated based on
Assessment Units and paid jointly to the Owners and the holders of first Mortgages or deeds of trust
on their Lots or Condominium Unts.
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(g) In the event that any proceeds of insurance policies are paid to Owners as a
result of any damage or destruction to Special Common Area, such payments shall be allocated based
on Assessment Units and shall be paid jointly to the Owners who have been designated as a
beneficiary of such Special Common Area and the holders of first Mortgages or deeds of trust on their
Lots or Condominium Units

(h) In the event that any proceeds of insurance policies are paid to Owners, such
payments shall be allocated based on Assessment Units and shall be paid jointly to the Owners and
the holders of first Mortgages or deeds of trust on their Lots or Condominium Unuts.

8.12  No Partition. Except as may be permitted in this Declaration or amendments thereto, no
physical partition of the Common Area or Special Common Area or any part shall be permitted, nor shall
any person acquiring any interest in the Development or any part seek any such judicial partition unless
the Development in question has been removed from the provisions of this Declaration pursuant to
Section 10 04 below. This Section 8 12 shall not be construed to prohibit the Board from acquiring and
disposing of tangible personal property or from acquiring title to real property that may or may not be
subject to this Declaration, nor shall this provision be constructed to prohibit or affect the creation of a
condominium regime in accordance with the Texas Uniform Condomimium Act.

8.13 Notices. Any notice permitted or required to be given to any person by this Declaration
shall be in writing and may be delivered either personally or by mail. If delivery 1s made by mail, 1t shali
be deemed to have been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a
copy of the same has been deposited in the United States mail, postage prepaid, addressed to the person
at the address given by such person to the Association for the purpose of service of notices. Such address
may be changed from time to time by notice in writing given by such person to the Association.

ARTICLE 9
EASEMENTS

901 Right of Ingress and Egress. Declarant, its agents and employees, shall have a right of
ingress and egress over and the right of access to the Common Area or Special Common Area to the
extent necessary to use the Common Area or Special Common Area and the nght to such other
temporary uses of the Common Area or Special Common Area as may be required or reasonably
desirable (as determined by Declarant in 1ts sole discretion) in connection with the construction and
development of the Development.

9.02 Reserved Easements. All dedications, limitations, restrictions and reservations shown
on any Plat and all grants and dedications of easements, rights-of-way, restrictions and related rights
made by Declarant prior to the Development becoming subject to this Declaration are incorporated herein
by reference and made a part of this Declaration for all purposes as if fully set forth herein, and shall be
construed as being adopted in each and every contract, deed or conveyance executed or to be executed by
or on behalf of Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
easements, rights-of-way, dedications, limitations, reservations and grants for the purpose of most
efficiently and economically developing the Development.

9.03  Utility Fasements. Declarant hereby reserves unto itself and Declarant’s successors and
assigns a perpetual non-exclusive easement over and across the Development for: (i) the installation,
operation and mamntenance of utilities and associated infrastructure to serve the Development and any
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other property owned by Declarant; (ii) the installation, operation and maintenance of cable lines and
associated infrastructure for sending and receiving data and/or other electronic signals, security and
similar services to serve the Development and any other property owned by Declarant; and (1ii) the
installation, operation and maintenance of, walkways, pathways and trails, drainage systems, street lights
and signage to serve the Development and any other property owned by Declarant. Declarant shall be
entitled to unilaterally assign the easements reserved hereunder to any third party who owns, operates or
maintams the facilities and improvements described in (i) through (iu) of thus Section 9 03. The exercise of
the easement reserved heremn shall not extend to permitting entry into any residence, nor shall it
unreasonably interfere with the use of any Lot or Condominium Unit or residence or Improvement
constructed thereon.

9.04 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the rights
reserved by Declarant pursuant to the terms and provisions of this Declaration, each Owner, by accepting
a deed to a Lot or Condominium Unit and each Mortgagee, by accepting the benefits of a Mortgage
against a Lot or Condominium Unit, and any other third party by acceptance of the benefits of a
mortgage, deed of trust, mechanic’s lien contract, mechanic’s lien claim, vendor’s lien and/or any other
security interest agamst any Lot or Condominium Unit, shall thereby be deemed to have appointed
Declarant such Owner’s, Mortgagee’s, and third party’s irrevocable attorney-in-fact, with full power of
substitution, to do and perform, each and every act permitted or required to be performed by Declarant
pursuant to the terms of this Declaration. The power thereby vested in Declarant as attorney-in-fact for
each Owner, Mortgagee and/or third party, shall be deemed, conclusively, to be coupled with an interest
and shall survive the dissolution, termination, insolvency, bankruptcy, incompetency and death of an
Owner, Mortgagee and/or third party and shall be binding upon the legal representatives, administrators,
executors, successors, heirs and assigns of each such party.

ARTICLE 10
DEVELOPMENT RIGHTS

10.01 Development by Declarant. It is contemplated that the Development will be developed
pursuant to a coordinated plan, which may, from time to time, be amended or modified. Declarant
reserves the right, but shall not be obligated, to designate Development Areas, to create and/or designate
Lots, Special Common Areas and Common Areas and to subdivide with respect to any of the
Development pursuant to the terms of this Section 10 01, subject to any limitations imposed on portions of
the Development by any applicable Plat. These rights may be exercised with respect to any portions of
the Property in accordance with Section 10 05. As each area is developed or dedicated, Declarant may
record one or more Development Area Declarations and designate the use, classification and such
additional covenants, conditions and restrictions as Declarant may deem appropriate for that area. Any
Development Area Declaration may, but need not, provide for the establishment of a Development Area
Association to be comprised of Owners within the particular area, Any Development Area Declaration
may provide its own procedure for the amendment of any provisions. All lands, Improvements, and uses
in each area so developed shall be subject to both this Declaration and the Development Area
Declaration, if any, for that Area.

10.02 Special Declarant Rights. Notwithstanding any provision of this Declaration to the
contrary, at all times, Declarant shall have the right and privilege: (1) to erect and maintain advertising
signs (illuminated or non-illuminated), sales flags, other sales devices and banners for the purpose of
aiding the sale of Lots or Condominium Units in the Development; (1i) to maintamn Improvements upon
Lots as sales, model, management, business and construction offices; and (i1} to maintain and locate
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construction trailers and construction tools and equipment within the Development. The construction
placement or maintenance of Improvements by Declarant shall not be considered a nuisance, and
Declarant hereby reserves the right and privilege for itself to conduct the activities enumerated in this
Section 10 02 until one hundred and twenty (120) days after Declarant has conveyed all Lots or
Condominium Units which may be created out of the Property to owners other than Declarant

10.03 Addition of Land. Declarant may, at any time and from time to time, add additional
lands to the Property and, upon the filing of a notice of addition of land, such land shall be considered
part of the Property for purposes of this Declaration, and upon the further filing of a notice of
applicability meeting the requirements of Section 10 05 below, such added lands shall be considered part
of the Development subject to this Declaration and the terms, covenants, conditions, restrictions and
obligations set forth in this Declaration, and the rights, privileges, duties and liabilities of the persons
subject to this Declaration shall be the same with respect to such added land as with respect to the lands
originally covered by this Declaration. To add lands to the Property, Declarant shall be required only to
record in the Official Public Records of Hays County, Texas, a notice of addition of land (which notice
may be contained within any Development Area Declaration affecting such land) containing the
following provisions:

(a) A reference to this Declaration, which reference shall state the volume and imitial
page number of the Official Public Records of Hays County wherein this Declaration 1s recorded;

(b) A statement that such land shall be considered Property for purposes of this
Declaration, and that upon the further filing of a notice of applicability meeting the requirements of
Sectzon 10 05 of this Declaration, all of the terms, covenants, conditions, restrictions and obligations of
this Declaration shall apply to the added land; and

() A legal description of the added land.

10.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw from the Property, including the Development, and remove and exclude from the burden of
this Declaration and the jurisdiction of the Association: (1) any portions of the Development which have
not been included in a Plat; (n) any portion of the Development included in a Plat if Declarant owns all
Lots described in such Plat; and (1) any portions of the Development included in a Plat even if Declarant
does not own all Lot(s) described 1 such Plat, provided that Declarant obtains the written consent of all
other Owners of Lot(s) described i such Plat. Upon any such withdrawal and renewal this Declaration
and the covenants conditions, restrictions and obligations set forth herein shall no longer apply to the
portion of the Development withdrawn. To withdraw lands from the Pevelopment hereunder, Declarant
shall be required only to record in the Official Public Records of Hays County, Texas, a notice of
withdrawal of land contamning the following provisions:

(a) A reference to this Declaration, which reference shall state the volume and initial
page number of the Official Public Records of Hays County wherein this Declaration 1s recorded;

(b) A statement that the provisions of this Declaration shall no longer apply to the
withdrawn land; and

(c) A legal description of the withdrawn land.
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10.05 Notice of Applicability. Upon the filing in the Official Public Records of Hays County,
Texas, this Declaration serves to provide notice that at any time, and from time to time, all or any portion
of the Property may be made subject to the terms, covenants, conditions, restrictions and obligations of
this Declaration. This Declaration shall apply to and burden a portion or portions of the Property upon
the filing of a notice of apphcability describing such Property by a legally sufficient description and
expressly providing that such Property shall be considered a part of the Development and shall be subject
to the terms, covenants conditions, restrictions and obligations of this Declaration. To be effective, a

notice of applicability must be executed by the Declarant and the owner of the Property being made

subject to this Declaration if such Property is not owned by the Declarant. Declarant may also cause a
notice of applicability to be filed covering a portion of the Property for the purpose of encumbering such

Property with this Declaration and any Development Area Declaration previously recorded by Declarant
(which notice of applicability may amend, modify or supplement the restrictions, set forth in the
Development Area Declaration, which will apply to such Property). To make the terms and provisions of
this Declaration applicable to a portion of the Property, Declarant shall be required only to cause a notice
of applicability to be recorded contaimning the following provisions:

(a) A reference to this Declaration, which reference shall state the volume and initial
page number of the Official Public Records of Hays County, Texas wherein this Declaration is
recorded;

(b) A reference, if applicable, to the Development Area Declaration which will apply
to such portion of the Property (with any amendment, modification, or supplementation of the
restrictions set forth in the Development Area Declaration which will apply to such portion of the
Property), which reference shall state the volume and initial page number of the Official Public
Records of Hays County, Texas wherein the Development Area Declaration is recorded;

(c} A statement that all of the provisions of this Declaration shall apply to such
portion of the Property;

(d) A legal description of such portion of the Property; and

(¢) If applicable, a description of any Special Common Area which benefits the
Property and the benefictaries of such Special Common Area.

NOTICE TO TITLE COMPANY
NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS AND PROVISIONS OF
THIS DECLARATION AND THIS DECLARATION DOES NOT APPLY TO ANY PORTION
OF THE PROPERTY UNLESS A NOTICE OF APPLICABILITY DESCRIBING SUCH
PROPERTY AND REFERENCING THIS DECLARATION HAS BEEN RECORDED IN THE
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS.

ARTICLE 11
DISPUTE RESOLUTION

11.01 Agreement to Encourage Resolution of Disputes Without Litigation.

(a) Declarant, the Association and its officers, directors, and committee members, all
parties subject to thus Declaration (collectively, the “Bound Parties”), agree that it 1s in the best interest
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of all concerned to encourage the amicable resolution of disputes involving the Development without
the emotional and financial costs of litigation. Accordingly, each Bound Party agrees not to file suit in
any court with respect to a Claim described in subsection (b), unless and until 1t has first submitted
such Claim to the alternative dispute resolution procedures set forth in Section 11 02 1n a good faith
effort to resolve such Claim.

(b)

As used 1n this Article, the term “Claim” shall refer to any claim, grievance or

dispute arising out of or relating to:

¢y

(1i)

()

the interpretation, application, or enforcement of the Declaration, any
Development Area Declaration, the Design Guudelines, the Articles, Bylaws, and
rules and regulations adopted by the Board; or

the rights, obligations, and duties of any Bound Party under the Declaration, any
Development Area Declaration, the Design Guidelines, the Articles, Bylaws, and
rules and regulations adopted by the Board; or

the design or construction of improvements within the Development, other than
matters of aesthetic judgment under Article 6, which shall not be subject to
review,

The following shall not be considered “Claims” unless all parties to the matter otherwise agree to
submit the matter to the procedures set forth in Sectionr 11 02:

1)
(1)

(iii)

(1v)
V)

Owner; and

any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may deem
necessary in order to maintain the status quo and preserve the Association’s
ability to enforce the provisions of this Declaration; and

any suit which does not include Declarant or the Association as a party, if such
suit asserts a Claim which would constitute a cause of action independent of the
Declaration, any Development Area Declaration, the Design Guidelines, the
Articles, Bylaws, and rules and regulations adopted by the Board; and

any suit in which any indispensable party 1s not a Bound Party; and

any suit as to which any applicable statute of limitations would expire within
one hundred and eighty (180) days of giving the Notice required by Sectron 11 02
(a), unless the party or parties agamnst whom the Claim is made agree to toll the
statute of limuitations as to such Claim for such period as may reasonably be
necessary to comply with this Article.

11.02 Dispute Resolution Procedures.

(a)

Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound

Party (“Respondent”) shall give written notice to each Respondent and to the Board stating plainly

and concisely
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(1) the nature of the Claim, including the Persons involved and the Respondent’s
role in the Claim; and

{n) the legal basis of the Claim (i.e, the specific authorty out of which the Claim
arises); and

() the Claimant’s proposed resolution or remedy; and

(v) the Claimant’s desire to meet with the Respondent to discuss in good faith ways
to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Notice, the Board may appoint a representative to
assist the parties in negotiating a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within
thirty (30) days of the date of the notice described mn Section 11 62(a) (or within such other period as
the parties may agree upon), the Claimant shall have thirty (30) additional days to submut the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the Claim)
or to an independent agency providing dispute resolution services in Hays County, Texas.

If the Claimant does not submit the Claim to mediation within such time, or does not appear for
the mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and the
Respondent shall be relieved of any and all liability to the Claimant (but not third parties) on account of
such Claim.

If the Parties do not settle the Claim within thirty (30) days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall issue a
notice of termination of the mediation proceedings indicating that the parties are at an impasse and the
date that mediation was terminated. The Claimant shall thereafter be entitled to file suit or to ntiate
admunistrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys fees, and each Party
shall share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation shall
be documented 1n writing and signed by the parties. If any party thereafter fails to abide by the terms
of such agreement, then any other party may file suit or initiate administrative proceedings to enforce
such agreement without the need to again comply with the procedures set forth in this Section. In
such event, the party taking action to enforce the agreement or award shall, upon prevailing, be
entitled to recover from the non-complying party (or if more than one noncomplying party, from all
such parties in equal proportions) all costs ncurred in enforcing such agreement or award, including,
without limitation, attorneys’ fees and court costs.

11.03  Initiation of Litigation by Association. In addition to compliance with the foregoing
alternative dispute resolution procedures, if applicable, the Association shall not initiate any judicial or
administrative proceeding unless first approved by a vote of the Members entitled to cast seventy-five
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percent (75%) of the votes in the Association, excluding the votes held by the Declarant, except that no
such approval shall be required for actions or proceedings

(a) 1ruhated while Declarant owns any portion of the Property or the Development,
or

(b) 1nihated to enforce the provisions of the Declaration, any Development Area
Declaration, the Design Guidelines, the Articles, Bylaws, and rules and regulations adopted by the
Board, including collection of assessments and foreclosure of hens, or

(¢) inutiated to challenge ad valorem taxahon or condemnation proceedings; or

(d) irutiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(¢) to defend claims filed against the Association or to assert counterclaims n
proceedings instituted aganst 1t.

This Section shall not be amended unless such amendment 1s approved by the same percentage
of votes necessary to wmshtute proceedings except any such amendment shall also be approved by the
Declarant for so long as Declarant owns any portion of the Property or the Development.

EXECUTED to be effective on the date this instrument 1s recorded in the QOfficial Publhic Records
of Hays County, Texas

DECLARANT:

HAYS SHADOW CREEK DEVELOPMENT, INC, a
Texa@eofpﬁra/'pon
Y

By i £
Priafed Name ~Aechi of, J _7,;'_) fer

Title: /7 €51 /et

STATE OF TEXAS

§
. §
COUNTY OF jﬂéﬂ,./ §

’( This instrument was acknowledged before me on the L‘_ﬁi’ay of
Q‘E-:@R— , PResibew 1T of Hays

Inc, a Texas corporation, on behalf of corporation.

2005, by _M.&b

adow Creek Development,

Notary\T{ lig} State of Texas
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EXHIBIT "A"

494 38 Acres PDO05-007 {RLM})
Shadow Creek March 10, 2005
Preliminary Plat Boundary Job No 2020302 01 s

05007448 OPR 2650 734

PROPERTY DESCRIPTION

BEING 494 38 ACRES OF LAND OUT OF THE JESSE B EAVES SURVEY NO 5, ABSTRACT 166 IN
HAYS COUNTY, TEXAS, BEING ALL OF A CALLED 182 00 ACRE TRACT AND ALL OF A CALLED
20 699 ACRE TRACT OF LAND, AS DESCRIBED IN A DEED TO HAYS SHADOW CREEK
DEVELOPMENT, INC, RECORDED IN VOLUME 2453, PAGE 758 OF THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS, BEING ALL OF ACALLED 1 260 ACRE TRACT OF LAND, AS
DESCRIBED IN A DEED TO CASTLETOP CAPITAL HAYS, L P, RECORDED IN VOLUME 2412,
PAGE 781 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, AND BEING ALL OF A
CALLED 290 379 ACRE TRACT OF LAND, AS DESCRIBED IN A DEED TO CASTLETOP CAPITAL
HAYS, L P, RECORDED IN VOLUME 2396, PAGE 416 OF THE OFFICIAL PUBLIC RECORDS OF
HAYS COUNTY, TEXAS SAID 494 38 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS

BEGINNIG at an iron rod with plastic cap stamped ‘RPLS 4532’ found in the north line of County Road
131, (Windy Hill Road), an eighty (80) foot county road, for the southeast cormner of said 20 699 tract,
being the southwest corner of a called 75 00 acre tract of land described in a deed to Albert Green
Walker, Jr as recorded in Volume 1111, Page 141 of the Official Public Records of Hays County, Texas,

THENCE, with the north line of said County Road 131, being the south line of said 20 899 acre tract,
S 88° 09" 37" W, a distance of 375 55 feet to an iron rod with cap stamped ‘UDG 2433’ found for the
southwest corner of said 20.699 acre tract, being the southeast corner of a called 21 29 acre tract of land
described in a deed to Castletop Capital Hays, L P , as recerded in Volume 2500, Page 439 of the Official
Public Records of Hays County, Texas, for a southwest corner of the herein described 494 38 acre tract,

THENCE, leaving said line, with the west line of said 20 699 acre tract, being the east line of said 21 29
acre tract, the following seven (7) courses’

1 N 08° 29 50" W, a distance of 161 19 feet to a %-inch ron rod found,
2 N37°09 29"E, adistance of 142 41 feet to a Va-inch ron rod with plastic cap stamped ‘CFE’ set,
3 NO02° 30 20" E, adistance of 471 56 feet to a V2-inch 1ron rod found,
4 N 18°13' 47" W, a distance of 404 43 feet to a Yz-inch wron rod found,
5 N 14°52' 05" E, a distance of 766 16 feet to a Ya-inch ron rod found,
6 N 04° 33 39" E, a distance of 330 60 feet to a Yo-inch iron rod with plastic cap found, and
7 NO02° 11 49" W, a distance of 162.96 feet to a to a 2~ Inch won rad with plastic cap found for the
northwest corner of said 20 629 acre tract, being the northeast corner of said 21 29 acre tract,
and being In the south line of said 290 379 acre tract, for an intenor cerner of the herein
described 494 38 acre tract,
THENCE, with the south hne of said 290 379 acre tract, being the north ine of said 21 29 acre tract,
S 88° 33" 11" W, a distance of 361 26 feet to a 60d nail found in a fence post for the northwest corner of
said 21 29 acre tract, being in the north line of the remainder of an 80 694 acre tract described in Volume
1189, Page 137 Official Pubhc Records of Hays County, Texas,

THENCE, with the north line of said 80 694 acre tract, being the south hine of said 290 379 acre tract, the
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foliowing two (2) courses

1 S 88°24' 06" W, a distance of 1340 22 feet to a Yz-inch iron rod found, and

2 S88°35 27" W, passing at a distance of 133 63 feet a “2-inch iron rod with cap stamped 'CFE’
found for reference, continuing a total distance of 148.63 feet to the approximate centerline of a
creek for the most westerly southwest corner of said 290 379 acre tract, being the southeast
cormer a remainder tract of a called 554 131 acre tract of land described in a deed to Timothy J.
Smith, John W, Galloway and John W Galloway, Jr as recorded in Volume 892, Page 560 of the
Official Public Records of Hays County, Texas and being the most westerly southwest corner of
the herein described 494.38 acre tract,

THENCE, leaving sad line, with the east line of said remainder tract, being the west line of said 290 379
acre tract, being the approximate centerline of said creek, the following nine (9) courses

1 N20° 24 54" W, a distance of 187 08 feet,

2 N 39°26' 02" W, a distance of 129 69 feet,

3 N 20° 09 25" W, a distance of 102 33 feet,

4 N12° 59 09" W, a distance of 134 07 feet,

5 N 00° 47' 04" W, a distance of 153 29 feet to an won rod with cap stamped ‘RDS 4084’ found,

6 N 28°16' 03" W, a distance of 77 91 feet to an iron rod with cap stamped ‘RDS 4094’ found,

7 N 28° 14' 00" W, a distance of 235 82 feet to an iwon rod with cap stamped ‘RDS 4094’ found,

8 N 23°07 25" W, adistance of 177 08 feet to an iron rod with cap stamped '‘RDS 4094’ found, and

9. N04° 01' 04" W, a distance of 50 77 feet to a ¥%-inch iron rod with cap stamped ‘CFE’ found on
the south line of a cailed 10 00 acre tract described as a save and except tract in Volume 732,

Page 665, for a northwest corner of the herein described 494 38 acre tract,

THENCE, with the perimeter of said 10 00 acre tract, being a north, west and south Itne of said 290 379
acre and the herein described 494.38 acre tracts, the following three (3) courses

1 N 87°42' 41" E, a distance of 302 50 feet to a ¥%-inch iron rod found,

2 NO02°16 42" W, a distance of 416 13 feet to a ¥2-inch iron rod found, and

3 S87°41'52" W, adistance of 102 52 feet to a ¥-inch iron rod with cap stamped 'CFE’ setin the
approximate centerline of a creek for the southeast corner of another remainder tract of said

554 131 acre tract, for a southwest corner of said 290 379 acre and the herein described 494 38
acre tracts,

THENCE, leaving said line, with the east line of said remainder tract, being the west line of said 290 379
acre and the herein described 494 38 acre tracts, being the approximate centeriine of said creek, the
following fifteen (15) courses

1 N23°18' 11" E, a distance of 286 77 feet,
Page 2 of 5
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10
11

12

13.

14

15.

) 05007448 OPR 2650
N 11° 37 00" E, a distance of 170 31 feet,

N 09° 08' 36" W, a distance of 118 42 feet,

N 43° 38' 21" E, a distance of 133 20 feet to an ron rod with cap stamped 'RDS 4094’ found,
N 33° 03' 26" E, a distance of 146 38 feet to an iron rod with cap stamped ‘RDS 4094’ found,
N 12° 30' 25" E, a distance of 145 41 feet to an iron rod with cap stamped '‘RDS 4094' found,
N 22° 16' 10" E, a distance of 183 34 feet to an iron rod with cap stamped 'RDS 4094’ found,
N 09° 17' 35" E, a distance of 252 02 feet to an iron rod with cap stamped ‘RDS 4094’ found,
N 06° 39' 55" E, a distance of 60 97 feet to an iron rod with cap stamped 'RDS 4094 found,

N 34° 05' 37" W, a distance of 57 43 feet to an iren rod with cap stamped '‘RDS 4094’ found,

N 11° 12' 42" E, a distance of 56 62 feet to an iron rod with cap stamped '‘RDS 4094 found,

S 58° 48' 45" E, a distance of 37 96 feet to an ron rod with cap stamped ‘RDS 4084’ found,

N 26° 07' 09" E, a distance of 56 53 feet to an ron rod with cap stamped ‘RDS 4094’ found,

N 48° 31' 26" E, a distance of 82 42 feet to an ron rod with cap stamped ‘RDS 4094’ found, and
N 07° 19" 39" E, a distance of 155 52 feet to a ¥2-inch iron rod found for the northeast corner of
said rematnder tract, being the most northerly northwest corner of said 280 379 acre and the
herein described 494 38 acre tracts and being in the south Iine of a called 110 69 acre tract of

land described in a deed to Charles D and Donald J Sawyer, as recorded in Volume 1344, Page
846 of the Official Public Records of Hays County, Texas,

THENCE, with the south line of said 110 69 acre tract, being the north line of said 290 379 acre and the
herein described 494 38 acre tracts, the following five {(5) courses

1

2

N 87° 23' 44" E, a distance of 312 31 feet to a PK nail found in concrete,

N 87° 33' 10" E, a distance of 556 28 feet to a “-inch iron rod found,

N 89° 21' 18" E, a distance of 701 10 feet to a “-inch ron rod found,

N 88° 58' 53" E, a distance of 198 26 feet to a 60d nail found in a fence post, and

N 88° 25' 50" E, a distance of 2412 55 feet to a 5/8-inch iron pipe found for a northeast corner of
said 290.379 acre tract, being the northwest corner of a called 23 70 acre tract of land described

In a deed to Stanislaw Wujec as recorded in Volume 978, Page 48 of the Official Public Records
of Hays County, Texas, for a northeast corner of the herein described 494 .38 acre tract,

THENCE, with the west line of said 23 70 acre tract, being an east line of said 280 379 acre and the
herein described 494 38 acre tracts, S D0° 56' 37" E, a distance of 887 99 feet to a 60d nail found in a
fence comer post for the southwest corner of said 23 70 acre tract, being an interior corner of said
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290.379 acre and the herein described 494 38 acre tracts, 05007448 OFR 2650

THENCE, with a north fine of said 290 379 acre tract, N 88° 26' 40" E, passing at a distance of 1323.86
feet an iron rod with cap stamped 'UDG 2433’ found for a northeast corner of said 290.379 acre tract,
being a northwest corner of said 182 00 acre tract, continuing with the north hine of said 182 00 acre tract,
a total distance of 2073 87 feet to a Y-inch ron rod with yeliow cap stamped ‘CFE’ set on to the west line
of said County Road 131 (Windy Hili Lane, 80 ROW) as described in Volume 1228, Fage 433 Official
Public Records of Hays County, Texas for a northeast corner of said 182 0Q acre tract and the herein
described 494 38 acre tract,

THENCE, with the west line of saild CGounty Road 131, being the east line of said 182.00 acre and the
herein described 494 38 acre tracts, the following five {5) courses

1 S 01° 22 09" E, a distance of 232 69 feet to an iron rod with cap stamped 'UDG 2433’ found for
the beginning of a curve to the nght,

2 adistance of 359 23 feet with an arc of said curve to the right whose central angle 1s 28° 25' 53",
with a radius of 723 94 feet and whose chord bears S 12° 50’ 47" W, a distance of 355 56 feetto
an iron rod with cap stamped ‘UDG 2433’ found,

3 S$27°03' 44" W, adistance of 253 25 feet to an 1ron rod with cap stamped 'UDG 2433 found for
the beginning of a curve to the left,

4 adistance of 411 87 feet with an arc of said curve to the left whose central angle 1s 29° 21' 12",
with a radius of 803 94 feet and whose chord bears S 12° 23’ 08" W, a distance of 407 38 feetto
an rwon rod with cap stamped 'UDG 2433’ found, and

5 S02°17 28" E, a distance of 35 04 feet to the northeast corner of said 1 260 acre tract of land,
being a southeast corner of said 182 00 acre tract,

THENCE, continuing with the west line of said County Road 131, being the east line of said 1 260 acre
and the herein described 494.38 acre tracts, S 02° 17' 28" E, a distance of 182 98 feet to the southeast
corner of said 1 260 acre tract of land, being a northeast corner of said 182 00 acre tract,

THENCE, continuing with the west line of said County Road 131, being an east line of said 290 379 acre
and the herein described 494.38 acre tracts, the following two (2) courses

1 502°17 28" E, adistance of 634 19 feet to an iron rod with cap stamped 'UDG 2433 found for
the beginning of a curve to the nght, and

2 adistance of 850 44 feet with an arc of said curve to the nght whose central angle is 38° 57’ 52",
with a radius of 956 45 feet and whose chord bears S 17° 11° 28" W, a distance of 637 98 feet to
a southeast corner of said 290 379 acre tract, being in the north ine of a called 20 00 acre tract of
land descnbed in a deed to Barbara Kunze Murchison as recorded in Volume 1474, Page 663 of
the Official Public Records of Hays County, Texas, for a southeast corner of the herein descnbed
494 38 acre iract, from which an won rod with cap stamped ‘RPLS 4532° found bears
N 38° 24' 44" W, a distance of 0 60 feet,

THENCE, leaving the west line of said County Read 131, with a south line of said 290 379 acre and the

herein described 494 38 acre tracts, being the north line of said 20 00 acre tract, S 88° 28" 59" W, a
distance of 1525 82 feet to an iron rod with cap stamped 'UDG 2433’ found for a southwest corner of said
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494 .38 Acres PD05-007 (RLM)
Shadow Creek

290 379 acre tract, being a southeast corner of said 182 00 acre tract,

THENCE, continuing with the south line of said 182 00 acre and the herein described 494 38 acre tracts,
the following two (2) courses.

1 S 89°03 10" W, a distance of 1113 51 feet to a 60d nail in fence post found, and

2 S 89° 20 31" W, a distance of 1314 95 feet to a 60d nall in fence post found for the southwest
corner of said 182 00 acre fract, being the northwest corner of said 75 00 acre tract, being an
angle point in the east line of said 20 699 acre tract and an interior corner of the herein described
494 38 acre tract,

THENCE, with the east line of said 20 699 acre and the herein described 494 38 acre tracts, being the
west ine of said 75.00 acre tract, S 03° 41' 37" W, a distance of 2174 51 feet the POINT OF BEGINNING
and containing 494 38 acres of land

BASIS OF BEARING IS THE TEXAS STATE PLANE COORDINATE SYSTEM, SOUTH CENTRAL
ZONE, NAD 83

PR TR . B /
Property Description prepared by Nee® 0@3-'_7 \ %f*‘*—‘-"""“’

Wz “
CFE LP : Paul C Bauve, Jr
' R [ .
400 Bowie St, Suite 250 H P,‘UL G SAL;VE’._: Registered Professional Land Surveyor
Austin, Texas 78703 (_;-.:3‘90551 oo @ No 2518 - State of Texas
Ao Ess\ ,.-Q:k

2 suf:‘/ Z-fo 08
R Date

Filed for Record int
Hous County
On: Hor 18,2005 ob 103554

Document Number: 05007448
Anount ¥ 28.00
Recerpt Nusbar - 120883

By,

Rehacce Holle Deputy
Lea Carlisler County Clerk
Huws County
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PLAT RECORDING INFORMATION

The followirig plat has been filed for record and appears in the
Volume and Page(s) indicated below in the
Plat Records of Hays County, Texas.

SUBDIVISION NAMEJ/K ey / e X

PROPERTY DESCRIPTION:% Lnlt dl 2 =

OWNER(S): 7%/,/00 1 )L{/} . ﬁ Y.

L eblppais it
PLAT VOLUME _ /2 _ PAGE(S) 2 - 2 7

THE FOLLOWING PAGES CONTAIN THE ORIGINAL TAX
CERTIFICATES FROM EACH TAXING UNIT WITH JURISDICTION OF
THE REAL PROPERTY INDICATING THAT NO DELINQUENT AD
VALOREM TAXES ARE OWED ON THE REAL PROPERTY
[Pursuant to Section 12.002 of the Texas Property Code]




e, g e e

lssue Date 5/9/2005 TAX CERTIFICATE

roTT " Hays County Tax Office -~ S0 o Bk Wel e
102 N LBJ Dr 05012772 OFR 2682 808

San Marcos, TX 78666
\ Ph 512-393-5545 Fax' 512-393-5517

This certificate includes tax years up to 2004

Entities to which this certificate apples
PCC - Pium Creek Conservabon District
SHA - Hays Consohdated 1SD
RSP - Special Road Dist
WPC - Plum Creek Groundwater Distnct
GHA - Hays County
ENE - Northeast Hays Co ESD #8
ENE - Northeast Hays Co ESD #2

Froporty Tolormation . .. | .. oo .. .. Owner lafo
Property 1D 10-0166-0137-00000-2 Owner ID 09160461
Quick-Ref ID R13995

e e 1 e e~ A S

CASTLETOP CAPITAL HAYS LP

Value Information £000 PLAZA ON THE! LstidRrSREZon T Gin:

0 Hoys €ounty
DACY LN Land HS $000| AUSTIN, TX 78746 ou®y 09,2005 b 02:34
Land NHS $0 00 , ,, Document Nusber: 05012772
Imp HS $0 00 Ownership 100% .?"*’“"“ 104.00
A0166 JESSE B EAVES Imp NHS $20,000 00 oeint Nosper = 124269
SURVEY, ACRES 227 673 Ag Mkt © $492,01000 Jerry kleenr Debuty
' ep Carlisies County Clerk
Ag Use . $27,650 00 Hous County &
HS Cap Adj $0 00
| Assessed . $47,650 00

This Document is to certify that after a careful check of the Tax Records of thlsAOfﬁce, the following Current or Delinquent Taxes, Penalties, and Interest are
due on the Property for the Taxing Entities described above

Entity Yoar - . -Tax- <. Disgount’ 'y v g O Ay Fel . TOTAL

| pcc 2004 7 86 0 00 000 0 00 000
SHA 2004 855 08 000 000 000 0 00

\ RSP 2004 3383 000 0.00 000 000
WPC 2004 9 01 000 0 00 000 000
GHA 2004 186 79 000 000 000 000
FNE 2004 28 69 000 0 00 000 0.00
ENE 2004 14 30 000 000 000 000

\
|
|
L Total for current bills if paid by 5/31/2005 : $0.00
l Total due on all bills 5/31/2005 : $0.00
| 2004 taxes paid for entity PCC $7 86
2004 taxes paid for entity SHA $855 08
\ 2004 taxes paid for entity RSP $33 83
l 2004 taxes paid for entity WPC §9 01
! 2004 taxes paid for entity GHA $186 79
2004 taxes paid for entity FNE $28 69
2004 taxes paid for entity ENE $14 30

Llf applcable, the above-described property 1s receving special valuation based on its use Additional rollback taxes that may become due based on the
provisions of the special valuation are not indicated n this document

This certificate does not clear abuse of granted exemptions as defined n Section 11 43, Paragraph () of the Texas Property Tax Code

\. | Date of lssue * 05/09/2005
\ ‘ Requestor - CASTLETOP CAPITAL HAYS LP,
/iﬂ ) ﬂ % | Ref.Number ~ SM-2005-064964
l IAYMy S /L/ | Fee Paid © $1000
Signature of Authorized Officer of the Tax Office | Payer DELGADO, STEPHEN

© 2003 Tyler Technologies, Inc Page 10f 1




PHOTOGRAPHIC MYLAR

STATE OF TEXAS
COUNTY OF HAYS

KNOW ALL MEN BY THESE PRESENTS:

THAT, HAYS SHADOW CREEK DEVELDP'ENT INC., A TEXAS CORPORATION, OWNER OF 182.00 ACRES AND 200,379 ACRES OF LAND,
BOTH T NO. 1868 IN HAYS COUNTY, TEXAS, AS COMVEYED BY WARRANTY DEEDS
RECORDS OF HAYS COUNTY, TEXAS, DO
WITH THE ATTACHED MAP OR PLAT TO BE KNOWN AS

ABSTRAC’
RECORDED IN VOLUME 2483, PAGE 758, ANDVOLW! 2831, PAGE 120 OF THE
HEREBY SUBDIVIOE 20,20 ACRES OF SAID TRACTS OF LAND IN ACCORDANCE

“SHADOW CREEK PHASE ONE SECTION THREE"
SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED, AND DO HEREBY DEDICATE TO THE PUBLIC USE OF
THE STREETS AND EASEMENTS HEREON.

WITNESS MY HAND THIS THE

HAYS SHADOW CREEK DEVELMNT INC
5000 PLAZA ON THE LAKE, SUITE 170
AUSTIN, TEXAS 7!74!

SYA\'E OF TEXAS
'OUNTY OF TRAVIS

A

BEFORE ME, %E UNDERSIGNED AUTHORITY. A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE. ON THIS DAY PERSONALLY
APPEARED RIGHARD TOPFER, KNOWN TO ME TO BE THE PERSON WHOSE NAME 18
AND ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONBIDERATION THEREVN EXPRESSED.

GIVEN UNDER MY

FINAL PLAT NOTES:
1. THIS FINAL PLAT IS LOCATED ENTIRELY WITHIN HAYS COUNTY, ENTIRELY WITHIN THE BOUNUARY OF THE NORTH HAYS COUNTY
M.UD.NO 1
2. NO PORTION OF THIS PLAT LIES WITHIN THE BOUNDARIES OF THE EDWARDS AQUIFER RECHARGE ZONE.
3. NO PORTION OF THIS PLAT LIES WITHIN THE BOUNDARIES OF THE CONTRIBUTING ZONE OF THE BARTON SPRINGS SEGMENT OF
THE EDWARDS AQUI
4. THIS PLAT 18 LOCATED WITHIN THE BOUNDARY OF THE HAYS CONSOLIDATED INDE!
5. A PORTION OF BPROPEIWNLOCAEDMWWADESWM QWM&MMQM“AMONMFLOOD
18. 1908, AS THE FEDERAL

RATE MAP
MANAGEMENT AMNCV
6. ALL STREETS SHALL BE DESIGNED IN ACCORDANCE WITH APPLICABLE HAYS COUNTY REQUIREMENTS AND APPROVED BY THE
HAYS COUNTY ROAD DEPARTMENT AND UPON ACCEPTANCE SHALL 8E DEDICATED TO THE COUNTY FOR MAINTENANCE .

7. smets TOBE ACCES!GD WILL BE CONSTRUCTED WITH ANOD GUTTER.

STREET 1901 L.
9. \'Nl3 PLAT HAS BEEN PREPARED IN ACCORDANCE MTM THE HAYS COUNTY REQUIREMENTS AS APPLICABLE TO THIS
DEVELOPMENT.

10. w NEW ROAD RIGHT-OF -WAY * 2,00 ACRES,

14.LOT 80, BLOCK U BHALL BE DESIGNATED AS A OPEN SPACE, QREENSELT, DIRAINAGE AND IRRIGATION EASEMENTS.
12. ALL STREETS TO BE PAVED, M‘CMMTMDIY“M

13. NO OBJECT INCLUDING FENCING OR LA H WOULD
MEDMEIEC?EDWW

THE PROPERTY OWNER,
!ﬂ SIDEWALKS SHALL BE CWTED ALONG BOTH SIDES OF EACH RESIDENTIAL STREET.
10. THIS SUBDIVSION IS NOT WITHIN KYLE ETJ.
W MISWDIYMMM

[od COMMUNICATION.
lﬂ EL[CTRK:TN PROVIOED BY PEDERNALES PANY.
20 THE WASTEWAYER TREATMENT PLANT IS OWNED BY NORTH HAYS COUNTY MUC #1 AND OPERATED 8Y GUADALUPE-BLANCO
RIVER AUTHORITY OF
21 WASTEWATER SERVK!S 13 PROVIDED BY NORTH HAYS COUNTY MUD #1 (SEE NOTE ABOVE).
22. WATER I8 PROVIDED BY GOFORTH WATER SUPPLY CORPORATION.

‘OF STORM WATER SHALL BE

N ORDER TO PROMOTE SAFE USE OF ROADWAYS ANO OF PUBLIC

CONSTRUCTED ON ANY LOT WITHIN THIS SUBDIVISION SHALL SE -emm'm ACCESS ONTO A PUBLICLY nlmmz ROADWAY
UNLESS (A) A DRIVEWAY PERMIT HAS BEEN ISSUED BY THE ROAD DEPARTMENT OF HAYS COUNTY AND (B) THE MWAV SATISFIES
THE REQUIREMENT FOR DRIVEWAYS SET FORTH IN SECTIONS 7.4 AND 7.5 OF THE HAYS COUNTY SUBDMSION RE

IN APPROVING THIS PLAT 8Y YHECOWI!WEMCMYOFHAV!M TEXAS, IT IS UNDERSTOO0 THAT THE BULDING OF ALL.
STREETS, !OAD! ANO OTHER PUBLIC ON THIG PLAT, AND ALL BRIDOES AND CULVBRTS

OR PLACED N 31 WMO“‘RMW’&! OR IN CONNECTION
T)Wﬂ'k BE THE RESPONSIBALITY OF THE OWNER AND / OR THE DRVELOPER OF THE TRACT OF LAND COVERED
P\.AYINACCMEWIT‘NMMSW”!CWM COURT OF HAYS COUNTY,
TEXAS AND THE COMMISSIONERS OF HAYS COUNTY, TEXAS, MSNOOIJGAWTOMDMSME'! ROADS. OR OTHER
PUBLIC THOROUGHFARES SHOWN ON THIS PLAT OR OF Ct BRIDGES OR

BY THIS

STATE OF TEXAS
COUNTY OF HAYS

| HERESY CERTIFY THAT THIS PLAT WAS PREPARED FROM AN ACCURATE AND ON-THE orm!mmmu:

-GROUND SURVE
mnmmmmw:smuewmcrmmeusvormmm AND THAT THE CORNER
UNDER IN MGIMHO'GOFMVSOO‘.MV

AUSTIN, YEXAS 787687-1528

STATE OF TEXAS
COUNTY OF HAYS

1, CASEY GRLES, A LICENSED PROFESSIONAL ENGINEER. DO HEREBY CERTIFY THAT PORTIONS OF THIS PROPERTY ARE LOCATED
DELINEA' INBURANCE

SHADOW CREEK PHASE ONE SECTION THREE 18 LOCATED ENTIRELY WITHIN THE BOUNDARIES AND SERVICE AREA
SUPPLY COMPORATION AND THE NORTH HAYS COUNTY M.U.D. NO. 1. WATER AND WASTEWATIR SRRVICE, AS REGULATED BY THE TEXAS

COMMISSION ON ENVIRONMENTAL QUALITY, WL BE PROVIDED TO ALL LOTS REQUIRNING SERVICE THROUGH THE DISTRICTS PUBLIC WATER
ANO WASTEWATER SYSTEM.

GOFORTH WATER SUPPLY CORPORATION

. GENERAL MANAGER DATE
NORTH HAYS. ITY MUD.
__Yrres
DATE
SEWAGE DISPOSAL / WATER SUPPLY , TO-WIT:

NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUMED UNTIL CONNECTED TO AN INDIVIDUAL WATER SUPPLY OR A STATE - APPROVED

COMMUNTY WATER SYSTEM. DUE TO DECLINING MYIR SURPLIES AND DININIBHING WAYII QUALITY. PROSPECTIVE PROPERTY OWNERS ARE
CAUTIONED BY HAYS COUNTY THE SELLE! IANLABILITY. RAIN WATER COLLECTION IS
ENCOURAGED AND IN SOME AMAS MAY OFFER THE liST RENEWABLE WATER ﬁm!

NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPHED UNTR. CONMECTED TO A PUBLIC SEWER SYSTEM OR TO AN ON - SITE WASTEWATER
SYSTEM WHICH HAS BEEN APPROVED AND PERMITTED BY HAYS COUNTY ENVIRONMENTAL HEALTH

NO CONSTRUCTION OR OTHER DEVELOPMENT WITHIN THIS SUBDIVISION MAY BEGIN UNTIL ALL HAYS COUNTY DEVELOPMENT PERMIT
EMENTS HAVE BEEN MET

— _S_ S-0s
ALLEN G. WAL THER, DRI
HAYS COUNTY ENVIRONMENTAL HEALTH
HAYS COUNTY FLOODPLAIN ADMINISTRATOR
STATE OF TEXAS
COUNTY OF HAYS g
/ ittty
1, L!E CARLISLE. COUN‘W CLERK OF HAYS COUNTY, TEXAS, DO HERESY CEATIFY THAT ON THE LAMBAD.,
COURT OF HAYS COUNTY, TEXAS PASSED AN THIS PLAT AND SAID

mmmmm THE MINUTES OF SAID COURT IN

Wmmpmmwns THiS THE

SN

!fdmv
AUTHORIZING FOR RECORD
PAGE #

|, LIE CARLISLE. COUNTY CLERK
CERTICATE OF AU
b4 OCL

COUNTY, TEXAS DO HERESY CERTIFY THAT ;guaoue Ng
ITICATION WAS FILED FOR RECORD IN MY OFFICE ON THE DA

THE PLAT REC OF HAYS COUNTY. TEXAS IN BOOK ™
£ p .

1. THIS TRACT LIES WITHIN ZONE ‘A", AS BY FEMA
2. BEARINGS ARE REFERENCED TO TEXAS STATE PLANE COORDINATE SYSTEEM, SOUTH CENTRAL ZONE, NAD 83.
3 ELEVATIONS ARE BASED ON NGVD 1429 DATUM.

4,172 IRON RODS WITH CAPS SET AT ALL CORNERS, UNLESS OTHERWISE NOTED.

DENOHMARKS

OM # SC-BM-1

1/2° IRON ROC WITH ALUMINUM CAP STAMPED "CFE + SC BM - 1°, 41' +/- SOUTH OF SPANISH TRAILS BOULEVARD AND 182 WEST OF LOT 70
BLOCK A

LATITUDE  3076228.93" NORTH

LONGITUDE 97°48'58.00° WEST
ELEVATION 804.28'

SHEET LEGEND

SHADOW CREFK

1
|
PHASE ONE
SECTION THREE !
SHEET 2 OF 2|

[See Vol 2755 Pg 708 OPR)

Approved by Commissioners” Court on 8/9/05

Resolution #22788

WITHIN A DESIGNATED 100-YEAR FLOOD ZONE AREA, AS \TED ON THE FLLOOD RATE MAP (FIRM) COMMUNITY 3
PANEL NO. 43200C 0140 E, EFFECTIVE DATE OF 02/18/1988. ADDITIONALLY, STORM WATER RUNOFF FROM THE 100-YEAR STORM EVENT g
SHALL BE CONTAINED WITHIN THE DRAINAGE FACRITIES TO BE LOCATED WITHIN THE RIGHTS-OF -WAY AND/IOR DRAINAGE EASEMENTS E
SHOWN ON THE ATTACHED PLAT, -
-21-D8 =
1 BATE g
Auém ‘TExas re78r. 1528 E
‘ ]
. &
: ~
K
: #|
SITE LOCATION MAP o
&
THADOW CRETK
PHASE ONE SECTION THREE FINAL _ S H A w RE K SHEET
3 — o o e 20 1
R 3
e P: 512.486,9470
: [PAUL C. SAUVE, R, RPLS No 2578 ] F: 5124959473 PHASE ONE OF 2
-IPC, Rim P.0. Box 1528
: |2 \RMO\ShadowCreek  Sur vey \Acod\f natPiat | Auetin, Texas 78767-1528 CFE PLAT NO
: [N/A C FAULKNER y
JAdoms /orerd wiew.clanerenginsering.com SEC I 'ON ' HREE SC_PHISECI.DWG
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; \ “ LEGEND: [RADKS TLENGTW] _GB | CHORD
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SHADOW CREEK
[SECTIONS 3,4 AND 7]

NOTICE OF APPLICABILITY

[NUHOME PRODUCT]

Cross reference to Master Declaration of Covenants, Conditions and Restrictions Shadow Creek,
recorded in Volume 2650, Page 696, et. seq., in the Official Public Records of Hays County, Texas
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NOTICE OF APPLICABILITY OF MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
SHADOW CREEK [SECTIONS 3,4 AND 7]

This Notice of Applicability of Master Declaration of Covenants, Conditions, and Restrictions
Shadow Creek [Sections 3, 4 and 7] is made and executed by HAYS SHADOW CREEK DEVELOPMENT,
INC, a Texas corporation ("Declarant”) and is as follows:

L Applicability of Master Declaration. This Notice of Applicability 1s filed with respect to
Shadow Creek, Sections 3, 4 and 7, each a subd1vision located in Hays County, Texas according to the map or
plat thereof recorded in Volume 12, Page 246, et seq, Volume 12, Page 251, et seq, and Volume 12, Page 244,
et seq, respectively, in the Official Public Records of Hays County, Texas (the "Development Area").
Declarant is the owner of the Development Area. Pursuant to that certain Master Declaration of Covenants,
Conditions and Restrictions Shadow Creek, recorded in Volume 2650, Page 696, et seq , in the Official Public
Records of Hays County (the “Master Declaration”), Declarant served notice that portions of the property
described on Exhibit "A" to the Master Declaration, upon the filing of appropriate notices of applicability
from time to time, may be made a part of the Development and thereby fully subjected to the terms,
covenants, conditions, restrictions, reservations, easements, servitudes, liens and charges of the Master
Declaration.

2. Property Incorporated Into Development. The provisions of the Master Declaration shall
apply to the Development Area. The Development Area is hereby included within and made a part of the
Development, and 1s hereby subjected to the terms, covenants, conditions, restrictions, reservations,
easements, servitudes, liens and charges of the Master Declaration.

3. Miscellaneous. This notice constitutes a notice of applicability under Section10.05 of the
Master Declaration. Any capitalized terms used and not otherwise defined in this notice shall have the
meanings set forth in the Master Declaration.
—
EXECUTED to be effective as of the _ 4! day of _. 1‘//'& , 2005.
DECLARANT:
HAYS SHADOW CREEK DEVELOPMENT, INC,, a
Texas,e';?ﬁon
Printéd Name:_ £ chsrof Tp}} Fes
Title:__/~ 25 iefot
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NOTICE OF APPLICABILITY - SECTIONS 3,4 AND 7
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STATE OF TEXAS §
COUNTYOFw%LMQJ g
This instrument was ac no ledged before me on the Q/ day of 2005,by
T 1 ~ _ofHa ow Creek Development, Inc,, a

Texas corporation, on behalf of corporatlon.

[seal]

Notary\Pu’l{ C, at 0

T, N N\\\‘E\\\Q\\‘Q\\‘Q\\ﬁ

GINA KUTACH
Notary Public, Stale of Texas
My Commission Expires 05-22-00

T T A T T T T N T T N N,

Filegd for Record 1n:
Hoss County
On: Jun 23,2005 ot 08:204

Docurent Mumber: 05017282
Amount 2 18.00
Receipt Humber - 127224

By,

Lunn Curryr Daputy
Lee Carlisles County Clepk
Hass County

205513-2 05/25/2005 SHADOW CREEK

NOTICE OF APPLICABILITY - SECTIONS 3, 4 AND 7




-Qd::.

AFTER RECORDING RETURN TO:

Robert D. Burton, Esq.

Bk Vol
Armbrust & Brown, L.L.P. 9017283 OPR 27013‘? ég?
100 Congress Ave., Suite 1300
Austin, Texas 78701

SHADOW CREEK
[SECTIONS 3,4 AND 7]

DEVELOPMENT AREA DECLARATION

[NUHOME PRODUCT]

Declarant: HAYS SHADOW CREEK DEVELOPMENT, INC., a Texas corporation

Cross reference to Master Declaration of Covenants, Conditions and Restrictions Shadow Creek,
recorded in Volume 2650, Page 696, et seq , in the Official Public Records of Hays County, Texas, and that
certain Notice of Applicability of Master Declaration of Covenants, Conditions and Restrictions Shadow
Creek [Sections 3, 4 and 7], recorded in Volume& '723 Page bl P et seq , in the Official Public Records
of Hays County, Texas. The terms and provisions of the afore-mentioned documents also apply to the
Development Area encumbered by this Development Area Declaration.
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DEVELOPMENT AREA DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
SHADOW CREEK RESIDENTIAL [SECTIONS 3,4 AND 7]

This Development Area Declaration of Covenants, Conditions and Restrictions Shadow Creek
Residential [Sections 3, 4 and 7] (the “Declaration”) is made by HAYS SHADOW CREEK
DEVELOPMENT, INC,, a Texas corporation (the “Declarant”), and is as follows:

RECITALS

A. The Declarant is the owner of all Lots located within Shadow Creek Sections 3, 4 and 7,
each a subdivision located in Hays County, Texas according to the map or plat thereof recorded in
Volume 12, Page 246, ¢t seq, Volume 12, Page 251, et seq, and Volume 12, Page 244, et seq., respectively,
in the Official Public Records of Hays County, Texas (the "Development Area”).

B. Pursuant to that one certain Notice of Applicability of Master Declaration of Covenants,
Conditions and Restrictions Shadow Creek [Sections 3, 4 and 7], recorded in the Official Public Records of
Hays County, Texas, the Development Area 1s subject to the terms and provisions of that certain Master
Declaration of Covenants, Conditions and Restrictions Shadow Creek Residential, recorded in Volume
2650, Page 696, et. seq., in the Official Public Records of Hays County, Texas (the “Master Declaration”).

C. The Master Declaration permits the Declarant to file Development Area Declarations
applicable to specific Development Areas, as those terms are used and defined in the Master Declaration,
which shall be in addition to the covenants, conditions, and restrictions of the Master Declaration.

A Development Area is a portion of the Shadow Creek development which has
actually been made subject to the terms and provisions of the Master Declaration
and a Development Area Declaration. A Development Area may correspond to
one or all of the lots reflected on a recorded plat. A Development Area
Declaration includes specific restrictions which apply to the Development Area.
In order to determine what restrictions apply to your lot, you must consult the
terms and provisions of the Master Declaration, the terms and provisions of any
notice of applicability covering your lot, and the Development Area Declaration
which includes the Development Area where your lot is located.

D. Declarant intends for this Development Area Declaration to serve as one of the
Development Area Declarations permitted under the Master Declaration and desires that the
Development Area described and identified mn Reatal A hereinabove shall constitute one of the
Development Areas which is permitted, contemplated and defined under the Master Declaration.

E. Declarant desires to create upon the Development Area a residential commumty and
carry out a uniform plan for the improvement and development of the Development Area for the benefit
of the present and all future owners thereof.

F. Declarant desires to provide a mechanism for the preservation of the community and for
the maintenance of common areas and, to that end, desires to subject the Development Area to the

1
192851-5 05/25/2005 SHADOW CREEK
DEVELOPMENT AREA DECLARATION - SECTIONS 3,4 AND 7




Bk Vol
05017283 DR 2709

covenants, conditions, and restrictions set forth in thus Development Area Declaration for the benefit of
the Development Area, and each owner thereof, which shall be in addition to the covenants, conditions,
and restrictions set forth in the Master Declaration.

NOW, THEREFORE, it is hereby declared: (1) that all of the Development Area shall be held,
sold, conveyed, and occupied subject to the following covenants, conditions and restrictions which shall
run with the Development Area and shall be binding upon all parties having right, title, or interest in or
to the Development Area or any part thereof, their heirs, successors, and assigns and shall inure to the
benefit of each owner thereof; and (i1) that each contract or deed which may hereafter be executed with
regard to the Development Area, or any portion thereof, shall conclusively be held to have been executed,
delivered, and accepted subject to the following covenants, conditions and restrictions, regardless of
whether or not the same are set out in full or by reference in said contract or deed; and (ui) that this
Declaration shall supplement and be in addition to the covenants, conditions, and restrictions of the
Master Declaration

ARTICLE1
DEFINITIONS

1.01  Defined Terms. Unless the context specifies or requires otherwise, the following words
and phrases when used in this Declaration shall have the meanings hereinafter specified:

»Agsessment” or “Assessments” shall mean all assessment(s) imposed by the
Association under the Master Declaration.

“ Association” shall mean and refer to the Shadow Creek Community, Inc., a Texas non-
profit corporation.

“ Agsociation Restrictions” shall mean and refer to the Master Declaration, this
Development Area Declaration, any rules adopted by the Architectural Control Committee pursuant to
Section 6 02(c) of the Master Declaration, any rules or regulations adopted by the Board pursuant to
Section 3 04(a) of the Master Declaration, the Articles and Bylaws of the Association, and rules and
regulations adopted by the Development Area Association Board, if any, pursuant to Section 4.05(c) of
this Development Area Declaration, and the articles and bylaws of such Development Area Association.

“ Articles” shall mean the Articles of Incorporation of the Association, as the same may
be amended from time to time.

“Bylaws” shall mean the bylaws of the Association, as amended from time to time.
“Board” shall mean and refer to the Board of Directors of the Association.

“Declarant” shall mean and refer to Hays Shadow Creek Development, Inc., a Texas
corporation, 1ts successors or assigns; provided that any assignment(s) of the rights of Hays Shadow
Creek Development, Inc., as Declarant, must be expressly set forth in writing and recorded in the Official
Public Records of Hays County, Texas
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The “Declarant” is the party who causes the Development Area to be developed
for actual residential use. The Declarant enjoys special privileges to help protect
its investment in the Development Area. These special rights are described in
this Declaration. Many of these rights do not terminate until Declarant either: (i)
has sold all Lots which are included in the Development Area; or (ii) voluntarily
terminates these rights by a written instrument recorded in the Official Public
Records of Hays County, Texas.

“Design Guidelines” means the standards for design, construction, landscaping, and
exterior items placed on any Lot adopted pursuant to Section 6 02(c) of the Master Declaration, as
amended.

“Development Area Assessment” or “Development Area Assessments” shall mean all
assessment(s) imposed by the Development Area Association under this Development Area Declaration.

"

Development Area Association” shall mean shall mean and refer to the optional
association created pursuant to Article 4.

Declarant has no obligation to create a Development Area Association.

“Development Area Association Board” shall mean and refer to the Board of Threctors
of the Development Area Association.

“Development Area Association Property” shall mean and refer to any property or

improvements owned by the Development Area Association,

“Development Common Area” shall mean and refer to all real property and any interest
therein, including Improvements located thereon, which is designated by Declarant as common area
which benefits the Development Area, is conveyed to the Development Area Association or is otherwise
held by Declarant for the benefit of the Owners of lots within the Development Area. The Development
Common Area may include all areas that shall be or have been dedicated to all public authorities but not
yet accepted by such authorities. The Development Common Area shall be for the common use and
enjoyment of the Owners of lots within the Development Area. Development Common Area may be
designated by Declarant from time to time and at any time, and may include Limited Common Elements
conveyed to the Development Area Association as permitted in the Master Declaration.

Development Common Area IS NOT the same as Special Common Area under
the Master Declaration. Special Common Area is owned by, or held for the
benefit of, the Master Association. Development Common Area is owned by, or
held for the benefit of, a Development Area Association. The Master Declaration
may assess owners of lots within a Development Area for the costs attributable to
the ownership, maintenance, or management of Special Common Area if the lot
or Development Area was designated as a beneficiary of such Special Common
Area in a notice of applicability.

3
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“Development Area Declaration” shall mean this instrument as it may be amended from
time to time.

“Improvements” shall mean every structure and all appurtenances of every type,
whether temporary or permanent, inciuding but not limited to buildings, outbuildings, sheds, patios,
tennis courts, swimming pools, sport courts, garages, driveways, storage buildings, sidewalks, gazebos,
signs, fences, gates, screening walls, retaining walls, stairs, decks, landscaping, landscape improvements,
poles, mailboxes, signs, antennae, exterior air conditioning equipment or fixtures, exterior lighting
fixtures, water softener fixtures or equipment, playground equipment, and poles, pumps, wells, tanks,
reservolrs, pipes, lines, meters, antennae, towers, and other facilities used in connection with water,
sewer, gas, electric, telephone, regular, satellite or cable television, other utilities, or otherwise

“Lot” or “Lots” shall mean one or more of the subdivided lots within the Development
Area other than Common Area, Special Common Area, and Development Common Area.

“Master Architectural Control Committee” shall mean the committee created pursuant
to the Master Declaration to review and approve plans for the construction, placement, modification,
alteration or remodeling of any Improvements on any Lot.

“Master Declaration” shall mean that certain Master Declaration of Covenants,
Conditions and Restrictions Shadow Creek, recorded in Volume 2650, Page 696, et seq, in the Official
Public Records of Hays County, Texas, as amended.

“Mortgage” or “Mortgages” shall mean any mortgage(s) or deed(s) of trust securing
indebtedness and covering any portion of the Development Area given to secure the payment of a debt.

“Mortgagee” or “Mortgagees” shall mean the holder or holders of any Mortgage(s).

“QOwner”’ or “Owners” shall mean the person(s), entity or entities, including Declarant,
holding all or a portion of the fee simple nterest in any Lot, but shall not include the Mortgagee under a
Mortgage prior to acquisition of 1ts fee sumple interest n such Lot pursuant to foreclosure of the lien of
such Mortgage.

1.02  General Definitions. Unless the context specifies or requires otherwise, capitalized
terms used but not defined in this Declaration are used and defined as they are used and defined in the
Master Declaration.

ARTICLE 2
GENERAL RESTRICTIONS

All of the Development Area shall be owned, held, encumbered, leased, used, occupied, and
enjoyed subject to the following limitations and restrictions.

2.01 Subdividing. No Lot shall be further divided or subdivided, nor may any easements or
other interests therein less than the whole be conveyed by the Owner thereof without the prior written
approval of the Master Architectural Control Committee, provided, however, that when Declarant is the
Owner thereof, Declarant may further divide and subdivide any Lot and convey any easements or other
interests less than the whole, ail without the approval of the Master Architectural Control Commuttee.

4
192851-5 05/25/2005 SHADOW CREEK
DEVELOPMENT AREA DECLARATION — SECTIONS 3,4 AND 7




i Bl Vol Fa
05017283 OPR 2709 &29

202 Hazardous Activities. No activities shall be conducted on the Development Area and no
Improvements constructed on the Development Area, which are or might be unsafe or hazardous to any
person or property. Without limuting the generality of the foregoing, no firearms or fireworks shall be
discharged upon the Development Area, no open fires shall be lighted or permitted except within safe
and well-designed interior fireplaces, or in contained barbecue units while attended and in use for
cooking purposes No portion of the Development Area may be used for the takeoff, storage, or landing
of aircraft (including, without limitation, helicopters) except for medical emergencies.

2.03 Insurance Rates. Nothing shall be done or kept on the Development Area which would
increase the rate of casualty or liability insurance or cause the cancellation of any such insurance on the
Common Area, Development Common Area, or the improvements located thereon, without the prior
written approval of the Board.

2.04 Mining and Drilling. No portion of the Development Area shall be used for the purpose
of mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

2.05 Noise. No exterior speakers, horns, whistles, bells, or other sound devices (other than
security devises used exclusively for security purposes) shall be located, used, or placed on any of the
Development Area. No noise or other nuisance shall be permitted to exist or operate upon any portion of
the Development Area so as to be offensive or detrimental to any other portion of the Development Area
or to 1ts occupants Without limiting the generality of the foregoing, if any noise or nuisance emanates
from any Improvement on any Lot, the Association or the Development Area Association may (but shall
not be obligated to) enter any such Improvement and take such reasonable actions necessary to terminate
such noise (including silencing any burglar or break-in alarm).

206 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry, fowl, wild
animals, horses, cattle, sheep, goats, or any other type of animal not considered to be a domestic
household pet within the ordinary meaning and interpretation of such words may be kept, maintained,
or cared for on the Development Area. No Owner may keep on such Owner’s Lot more than four (4) cats
and dogs, In the aggregate. No animal shall be allowed to make an unreasonable amount of noise, or to
become a nuisance, and no domestic pets will be allowed on the Development Area other than on the Lot
of its Owner unless confined to a leash. No arumal may be stabled, maintained, kept, cared for, or
boarded for hire or remuneration on the Development Area, and no kennels or breeding operation will be
allowed. No animal shall be allowed to run at large, and all animals shall be kept within enclosed areas
which must be clean, sanitary, and reasonably free of refuse, msects, and waste at all times. Such
enclosed area shall be constructed in accordance with plans approved by the Master Architectural
Control Commuttee, shall be of reasonable design and construction to adequately contain such animals in
accordance with the provisions hereof, and shall be screened so as not to be visible from any other
portion of the Development Area.

2.07  Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon the Development Area, and no odors shall be permitted to arise therefrom so as to
render the Development Area any portion thereof unsanitary, unsightly, offensive, or detrimental to any
other property or to its occupants. Refuse, garbage, and trash shall be kept at all times in covered
containers, and such containers shall be kept within enclosed structures or approprnately screened from
view. Each Owner shall contract with an independent disposal service to collect all garbage or other
wastes, if such service 1s not provided by a governmental entity or the Association.
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208 Maintenance. The Owners of each Lot shall jointly and severally have the duty and
responsibility, at their sole cost and expense, to keep their Lot and all Improvements thereon n good
condition and repair and in a well-maintained, safe, clean and attractive condition at all ttmes. The
Master Architectural Control Commuttee, 1n its sole discretion, shall determine whether a violahon of the
maintenance obligations set forth in this Section 2 08 has occurred. Such maintenance includes, but is not
limited to the following, which shall be performed 1n a timely manner, as determined by the Master
Axrchitectural Control Committee, in its sole discretion:

) Prompt removal of all litter, trash, refuse, and wastes.

(1i) Lawn mowing.

(i) Tree and shrub pruning.

(iv) Watering.

(v) Keeping exterior lighting and mechamcal facilities m working order.
(vi)  Keeping lawn and garden areas alive, free of weeds, and attractive.
(vii)  Keeping sidewalks and driveways in good repaur.

(viii) Complying with all government, health and police requirements.

(ix)  Repainting of Improvements.

{x) Repair of exterior damage, and wear and tear to Improvements.

209  Antennae. Except as expressly provided below, no exterior radio or television antennae
or aeral or satellite dish or disc, nor any solar energy system, shall be erected, maintained or placed on a
Lot without the prior written approval of the Master Architectural Control Committee; provided,
however, that:

(i) an antenna designed to receive direct broadcast services, including direct-to-home satellite
services, that is one meter or less in diameter; or

(i) an antenna designed to receive video programming services via multipoint distribution
services, including multichannel multipoint distribution services, mstructional television fixed services,
and local multipoint distribution services, that is one meter or less in diameter or diagonal measurement;
or

(iii) an antenna that 15 designed to receive television broadcast signals;

(collectively, (1) through (ii) are referred to herein as the “Permutted Antennas”) will be
permutted subject to reasonable requirements as to location and screening as may be set forth in rules
adopted by the Master Architectural Control Commuttee, consistent with applicable law, in order to
munimize obtrusiveness as viewed from streets and adjacent property. Declarant and/or the Association
will have the right, but not the obligation, to erect an aerial, satellite dish, or other apparatus for a master
antenna, cable, or other communication system for the benefit of all or any portion of the Development.
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2.10  Location of Permitted Antennas. A Permitted Antenna may be installed solely on the
Owner's Lot and shall not encroach upon any street, Common Area, Special Common Area, Development
Common Area, or any other portion of the Development Area. A Permitted Antenna shall be installed in
a location on the Lot from which an acceptable quality signal can be obtained and where least visible
from the street and the Development Area, other than the Lot. In order of preference, the locations of a
Permitted Antenna which will be considered least visible by the Master Architectural Committee are as
follows:

(i) Attached to the back of the principal single-family residence constructed on the Lot, with no
part of the Permitted Antenna any higher than the lowest point of the roofline and screened from view of
adjacent Lots and the street; then

(i) Attached to the side of the principal single-famuly residence constructed on the Lot, with no
part of the Permitted Antenna any higher than the lowest point of the roofline and screened from view of
adjacent Lots and the street

The Master Architectural Control Committee may, from time to time, modify, amend, or
supplement the rules regarding mstallation and placement of Permitted Antennas.

Satellite dishes one meter or less in diameter, e.g,, DirectTV or Dish satellite
dishes, are permitted, HOWEVER, you are required to comply with the rules
regarding installation and placement. These rules and regulations may be
modified by the Master Architectural Control Committee from time to time.
Please contact the Master Architectural Control Committee for the current rules
regarding installation and placement.

211  Signs. No sign of any kind shall be displayed to the public view on any Lot without the
prior written approval of the Master Architectural Control Committee, except for:

(1) signs which are part of Declarant’s overall marketing or construction plans or activities for the
Development Area and/or Development;

(i) one (1) temporary “For Sale” or “For Rent” sign placed on the Lot being advertised “For Sale”
or “For Rent”. The sign will be limited to a maximum face area of five (5) square feet on each visible side
and, if free standing, is mounted on a single or frame post. The overall height of the sign from finished
grade from the spot where the sign 1s located may not exceed four (4) feet. The sign must be removed
within two (2) business days following the sale of the Lot;

(ni) one (1) small security service sign per Lot, provided that the sign has a maximum face area
of two (2) square feet and is located no more than five (5) feet from the front elevation of the principal
residence constructed upon the Lot,

(iv) permits as may be required by legal proceedings; and

(v) permits as may be required by any governmental entity.

7
192851-5 05/25/2005 SHADOW CREEK
DEVELOPMENT AREA DECLARATION - SECTIONS 3,4 AND 7




Bl Vol

Fa

5017282 OFR 2709 431

An Owner will be permitted to post a “no soliating” sign near or on the front door to the
principal residence constructed upon the Lot, provided, that the sign not exceed twenty-five (25) square
inches.

212 Tanks. The Master Architectural Control Committee must approve any tank used or
proposed in connection with a single-family residential structure, including tanks for storage of fuel,
water, oil, or LPG, and including swimming pool fiiter tanks. No elevated tanks of any kind shall be
erected, placed or permutted on any Lot without the advance written approval of the Master Architectural
Control Committee. All tanks shall be screened so as not to be visible from any other portion of the
Development Area.

213  Temporary Structures. No tent, shack, or other temporary building, improvement, or
structure shall be placed upon the Development Area without the prior written approval of the Master
Architectural Control Committee; provided, however, that temporary structures necessary for storage of
tools and equipment, and for office space for architects, builders, and foremen during actual construction
may be maintained with the prior approval of Declarant, approval to include the nature, size, duration,
and location of such structure. Notwithstanding any provision in this Declaration to the contrary, an
Owner shall be permitted, without Master Architectural Control Committee approval, to erect one (1)
outbuilding on the Owner’s Lot 1f: (i) the surface area of the pad on which the outbuilding 1s placed is less
than or equal to eighty (80) square feet; (ii) the height of the outbuillding, measured from the surface of
the Lot to the highest portion of the outbuilding is less than or equal to ninety-six (96) inches; and (1ii) the
exterior of the outbuilding 1s constructed of the same or substantially similar materials as the exterior of
any residence located on the Lot. The Master Architectural Control Commuttee shall be entitled to
determine, 1n 1ts sole and absolute discretion, whether an outbuilding constructed on any Lot complies
with the foregoing requirements.

2.14  Unsightly Articles: Vehicles. No article deemed to be unsightly by the Master
Architectural Control Committee shall be permitted to remain on any Lot so as to be visible from
adjorning property or from public or private thoroughfares. Without limiting the generality of the
foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers, wagons, buses,
motorcycles, motor scooters, all-terrain vehicles and garden maintenance equipment shall be kept at all
times except when in actual use, in enclosed structures or screened from view and no repair or
maintenance work shall be done on any of the foregoing, or on any automobile (other than minor
emergency repairs), except in enclosed garages or other structures. Each single family residential
structure constructed within the Development Area shall have sufficient garage space, as approved by
the Master Architectural Control Committee, to house all vehicles to be kept on the Lot. Lot Owners shall
not keep more than two (2) automobiles in such manner as to be visible from any other portion of the
Development Area for any period in excess of seventy-two (72) hours. Service areas, storage areas,
compost piles and facilities for hanging, drying or airing clothing or household fabrics shall be
appropriately screened from view, and no lumber, grass, plant waste, shrub or tree clippings, metals,
bulk matenals, scrap, refuse or trash shall be kept, stored, or allowed to accumulate on any portion of the
Development Area except within enclosed structures or appropriately screened from view. No: (i) racing
vehicles; or (ii) other vehicles (including, without himitation, motorcycles or motor scooters) which are
noperable or do not have a current license tag shall be permitted to remain visible on any Lot or to be
parked on any roadway within the Development Area.

Parking of any vehicles on public or private streets or thoroughfares; and parking of commercial
vehicles or equipment, mobile homes, recreational vehicles, boats and other watercraft, trailers, stored
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vehicles or moperable vehicles in places other than enclosed garages is prohibited; provided,
construction, service and dehivery vehicles shall be exempt from this provision for such period of time as
1s reasonably necessary to provide service or to make a delivery to a residence.

No garage may be permanently enclosed or otherwise used for habitation unless approved in
advance by the Master Architectural Control Committee.

215 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall be
parked or placed on any Lot or used as a residence, either temporary or permanent, at any time, and no
motor homes, travel trailers or recreational vehicles shall be parked on or near any Lot so as to be visible
from adjoining property or from public or private thoroughfares at any time.

2.16  Basketball Goals; Permanent and Portable. Permanent basketball goals are between the
street right-of-way and the front of the residence on a Lot provided the basketball goal is located a
minimum of twenty feet (20°) from the street curb. The basketball goal backboard must be perpendicular
to the street and mounted on a black metal pole permanently installed in the ground Portable basketball
goals are only allowed between the street right-of-way and the front of the residence on a Lot and shall
not be placed, at any time on any street or right of way located within the Development Area. When not
in use, portable basketball goals shall be stored in a garage or in the rear of the Lots (i.e., cut of public
view). Basketball goals must be properly maintained and painted, with the net in good repair. Al
basketball goals, whether permanent or portable, must be approved by the Master Architectural Control
Committee prior to being placed on any Lot

217  Compliance with Association Restrictions. Each Owner his or her family, occupants of
a Lot, tenants, and the guests, invitees, and licensees of the preceding shall comply strictly with the
provisions of the Association Restrictions as the same may be amended from time to time. Failure to
comply with any of the Association Restrictions shall constitute a violation of the Association Restrictions
may result in a fine aganst the Owner in accordance with Section 5 11 of the Master Declaration, and shall
give rise to a cause of action to recover sums due for damages or injunctive relief, or both, maintainable
by the Declarant, the Manager, the Board on behalf of the Association, the Development Area Association
Board on behalf of the Development Area Association, the Master Architectural Control Committee, or by
an aggrieved Owner Without limiting any rights or powers of the Association or the Development Area
Association, either board may (but shall not be obligated to) remedy or attempt to remedy any violation
of any of the provisions of Association Restrictions, and the Owner whose violation has been so remedied
shall be personally liable to the Associtation or the Development Area Association for all costs and
expenses of effecting (or attempting to effect) such remedy. If such Owner fails to pay such costs and
expenses upon demand by the Association or the Development Area Association, such costs and
expenses (plus interest from the date of demand until paid at the maxamum lawful rate, or if there is no
such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall be assessed
against and chargeable to the Owner’s Lot(s). Any such amounts assessed and chargeable against a Lot
shall be secured by the liens reserved in the Declaration and/or the Master Declaration for Assessments
and may be collected by any means provided in the Declaration and/or the Master Declaration for the
collection of Assessments, including, but not limited to, foreclosure of such liens against the Owner’s
Lot(s) Each such Owner shall indemnify and hold harmless the Association and the Development Area
Association and their officers, directors, employees and agents from any cost, loss, damage, expense,
liability, claim or cause of action incurred or that may arise by reason of the Association’s or
Development Area Association’s acts or activities under this Section 216 (including any cost, loss,
damage, expense, liability, claim or cause of action arising out of the Association’s or the Development
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Area Association’s negligence in connection therewith), except for such cost, loss, damage, expense,
lability, claim or cause of action arising by reason of the Association or Development Area Association’s
gross negligence or willful misconduct. “Gross negligence” as used herein does not include simple
negligence, contributory negligence or similar negligence short of actual gross negligence.

If you fail to comply with Association Restrictions, including this Declaration,
the Master Declaration, the Design Guidelines, and any rules adopted by your
association, you can be fined or a claim may be pursued against you in court.

2.18 Liability of Owners for Damage to Common Area, Special Common Area and
Development Common Area. No Owner shall in any way alter, modify, add to or otherwise perform

any work upon the Common Area, Special Common Area or Development Common Area without the
prior written approval of the Board or the Development Area Association Board, as applicable. Each
Owner shall be hable to the Association and/or the Development Area Association for any and all
damages to: (i) the Common Area, Special Common Area, Development Common Area and any
improvements constructed thereon; or (i1) any Improvements constructed on any Lot, the maintenance of
which has been assumed by the Association or the Development Area Association, which damages were
caused by the neglect, misuse or neghgence of such Owner or Owner’s family, or by any tenant or other
occupant of such Owner’s Lot, or any guest or invitee of such Owner. The full cost of all repairs of such
damage shall be an assessment against such Owner’s Lot, secured by a lien against such Owner’s Lot and
collectable in the same manner as provided for 1n Section 5 09 of the Master Declaration or Section 6 08 of
this Declaration, as applicable.

219 No Warranty of Enforceability. Declarant makes no warranty or representation as to the
present or future validity or enforceability of any restrictive covenants, terms, or provisions contained in
the Declaration Any Owner acquiring a Lot in reliance on one or more of such restrictive covenants,
terms, or provisions shall assume all risks of the validity and enforceabihity thereof and, by acquiring the
Lot, agrees to hold Declarant harmless therefrom.

ARTICLE 3
USE AND CONSTRUCTION RESTRICTIONS

301 Design Guidelines. Any and all Improvements erected, placed, constructed, painted,
altered, modified, or remodeled on any portion of the Development Area shall strictly comply with the
requirements of the Design Guidelines, unless a vanance 1s obtained pursuant to the Master Declaration.
The Design Guidelines may be supplemented, modified, amended, or restated by the Master
Archatectural Control Committee as authorized by the Master Declaration and the Design Guidelines

If adopted by the Declarant or the Master Architectural Control committee,
Design Guidelines will include additional requirements applicable to the
construction of Improvements within the Development Area. Each Owner is
advised to ascertain whether Design Guidelines have been adopted for their Lot.

3.02 Approval for Construction. No Improvements shall be constructed upon any Lot
without the prior written approval of the Master Architectural Control Commuttee.
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3.03  Single-Family Residential Use. The Lots shall be used solely for private single fanuly
residential purposes and there shall not be constructed or maintained thereon more than one detached
single famuly residence. No professional, business, or commercial activity to which the general public is
invited shall be conducted on any Lot, except an Owner or occupant of a residence may conduct business
actwvities within a residence so long as: (1) the existence or operation of the business activity 1s not
apparent or detectable by sight, sound, or smell from outside the residence; (ii) the business activity
conforms to all zomng requirements for the Development Area, (1i) the business activity does not involve
door-to-door solicitation of residents within the Development Area, (iv) the business does not, in the
Board’s judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles parked
within the Development Area which is noticeably greater than that which 1s typical of residences 1n
which no busmness activity is being conducted; and (v) the business activity is consistent with the
residential character of the Development Area and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the Development Area as may be
determined in the sole discretion of the Board. The terms “business” and “trade”, as used in this
provision, shall be construed to have their ordinary, generally accepted meanings and shall include,
without limitation, any occupation, work, or activity undertaken on an ongoing basis which involves the
provision of goods or services to persons other than the provider’s family and for whuch the provider
receives a fee, compensation, or other form of consideration, regardless of whether: (x) such activity 15
engaged in full or part-time; (y) such activity in intended to or does generate a profit; or (z) a license is
required.

Leasing of a residence shall not be considered a business or trade within the meaning of this
subsection. This subsection shall not apply to any activity conducted by the Declarant or an Owner
engaged in the business of constructing homes for resale who acquires a Lot for the purpose of
constructing a residence thereon for resale to a third party.

Until the earlier to occur of the date Declarant has recorded a written statement that all sales

activity has ceased within the Development Area, or forty (40) years from the date this Declaration is
recorded in the Official Public Records of Hays County, Texas.

i Declarant and/or its licensees may construct and maintain upon portions of the Common
Area, Special Common Area, Development Common Area, and any Lot owned by the Declarant. such
facilities and may conduct such activities which, 1n Declarant’s sole opinion, may be reasonably required.
convernuent, or mcidental to the construction or sale of single family residences constructed upon the Lots,
including, but not limited to, business offices, signs, model homes, and sales offices. Declarant and/or its
licensees shall have an easement over and across the Common Area, Special Common Area,
Development Common Area for access and use of such facilities at no charge; and

(1) Declarant and/or its licensees will have an access easement over and across the Common
Area, Special Common Area, Development Common Area for the purpose of making, constructing and
installing improvements to the Common Area, Special Common Area, Development Common Area.

3.04 Garages. All garages shall be approved in advance of construction by the Master
Architectural Control Commuttee. The Improvements on each Lot must contain a private, enclosed
garage capable of housing one (1) automobile. Each garage will incorporate a two-car garage door and
each driveway leading to a garage will be at least sixteen (16) feet in width. No carports or other open
automobile storage uruts wil! be permitted. No garage may be permanently enclosed or otherwise used
for habitaton The parking of vehicles in the yard of any Lot is not permutted
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3.05  Fences: Sidewalks. No fence shall be constructed on the Development Area without the
prior written consent of the Master Architectural Control Committee The height and location of all
fences must be approved 1n advance by the Master Architectural Control Committee. Prior to the
occupancy of any residence constructed on a corner Lot, the rear yard of the corner Lot must be fenced.
For all other Lots, at a mintmum, prior to the occupancy of any residence constructed thereon, a fence
will be constructed perpendicular and commencing from the side of the residence to the adjacent side
boundary line of the Lot. If a Lot shares a common boundary line with another Lot, the required side
yard fencing will run substantially in a perpendicular line from each residence and be connected at the
common boundary line of such Lots. All fencing must be six (6) feet in height and constructed of #2
grade pine, spruce, or cedar pickets with treated railings and posts. No chain-link, metal cloth or
agricultural fences may be nstalled or mamtained on the Lot. Unless otherwise agreed between Lot
Owners, side and rear yard fences that separate adjacent Lots will be owned and maintained by the
Owner on whose Lot the fence has been nstalled, or if the location is indeterminate, such fence will be
maintained by the Owners of the adjacent Lots with expenses being shared equally. If required by the
Plat, the Owner of each Lot shall construct, at such Owner’s sole cost and expense and prior to occupying
any Improvement, a sidewalk on such Owner’s Lot, located and designed in conformance with the Plat.

3.06 Height. The maximum building height of any residence constructed on any Lot shall be
no more than thirty-five feet (35’) measured according to the following defimtion: the vertical distance
between the top of the foundation at any point within the structure and the highest ridge, peak, or gable
of a roof, excluding chimneys. In addition, the height of any eave on any structure shall not exceed
thirty-five feet (35') above the natural grade at any point on the exterior wall of the residence.
Notwithstanding the foregoing provisions, only single-story residences will be permitted on Lots which
are adjacent to: (i) Spanish Trails Boulevard, a public right-of-way; or (u1) any lot which 1s designated by
the Declarant as a community recreational center which will be conveyed or dedicated to the Association.

3.07  Building Materials. All building materials must be approved m advance by the Master
Architectural Control Commuttee, and only new building materials (except for used brick) shall be used
for constructing any Improvements. All projections from a dwelling or other structure, including but not
limited to chimney flues, vents, gutters, downspouts, utility boxes, porches, railings and exterior
stairways must, unless otherwise approved by the Master Architectural Control Commuttee, match the
color of the surface from which they project. No highly reflective fimishes (other than glass, which may
not be mirrored) shall be used on exterior surfaces (other than surfaces of hardware fixtures), including,
without limitation, the exterior surfaces of any Improvements.

3.08 Masonry Requirements. The front elevation of the first floor of each residence must be
constructed of brick, stone, or stucco (excluding cementitious siding products, e.g., “Hardi-Plank” or
“Hardi-Panel”). The front elevation of the second floor of each residence may be constructed of brick,
stone, stucco, or Hardi-Plank. The sides and rear of each residence may be constructed of “Hardi-Plank”
or “Hardi-Panel”. Notwithstanding the foregoing provisions, on no more than one-half (1/2) of the Lots
the residences may be constructed of 100% “Hardi-Plank ”

3.09  Driveways. The design, construction materials, and location of: (i) all driveways, and (ii)
culverts incorporated into driveways for ditch or drainage crossings, shall be approved by the Master
Architectural Control Committee Driveways shall be no less than sixteen feet (16) in width. Driveways
on corner lots abutting a cul-de-sac and another roadway shall access off the cul-de-sac. No asphalt
driveways shall be permitted. The Master Architectural Control Committee may establish design and
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materials requirements for all driveways and driveway culverts to insure that they are consistent in
appearance throughout the Development Area.

3.10 Minimum Square Footage. The minimum square footage for each residence, exclusive
of open or screened porches, terraces, patios, decks, driveways, and garages, is as follows:

(1) 40 Foot Lots:
Lots with an average width of less than fifty feet (50") 950 square feet

(ii) 50 Foot Lots and Greater:
Lots with an average width greater than fifty feet (50") 1,200 square feet

3.11 Compliance with Setbacks. The location of all Improvements must comply with the
minimum setbacks shown on the Plat. For the purpose of this restriction, eaves, steps, and open porches
will not be considered as part of a building; however, this Section will not be construed to permit any
portion of any Improvement on any Lot to encroach upon another Lot or other portion of the
Development Area.

3.12  Address Markers. The location, design and materials used for address identification
markers on each residence must be approved in advance of installation by the Master Architectural
Control Committee.

3.13 HVAC Location. No air-conditioning apparatus may be installed on the ground in front
of a residence or on the roof of any residence No window air-conditioning apparatus or evaporative
cooler may be attached to any front wall or front window of a residence or at any other location where it
would be visible from any street, any other Lot or any Common Area, Special Common Area, or
Development Common Area.

3.14  Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner thereof for residential purposes; provided that all rentals must be
for terms of at least six {6) months. All leases shall be in writing. Notice of any lease, together with such
additional information as may be required by the Board, will be remitted to the Association by the Owner
on or before the expiration of ten (10) days after the effective date of the lease. The Owner must provide
to its lessee copies of the Association Restrictions.

3.5  Alteration or Removal of Improvements. Any construction, other than normal
maintenance, which in any way alters the exterior appearance of any Improvement, or the removal of any
Improvement shall be performed only with the prior written approval of the Master Architectural
Control Commuttee.

3.16 Trash Containers. Trash containers and recycling bins must be stored in one of the
following locations:

(i) inside the garage of the single-family residence constructed on the Lot; or

(ii) Behind the side yard fence on the Lot in such a manner that the trash container and
recycling bin is not visible from any street, alley, or adjacent Lot.
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The Master Architectural Control Committee shall have the right to specify additional locations
on each Owner’s Lot in which trash contamers or recycling bins must be stored.

317 Drainage. There shall be no interference with the established drainage patterns over any
of the Development Area, except by Declarant, unless adequate provision is made for proper dramnage
and such provision 1s approved by the Master Architectural Control Committee. Plans submitted to the
Master Architectural Control Committee for approval shall indicate thereon an erosion control plan to be
instituted during the construction of any residence on the Lot. The Owner of the Lot shall be obligated to
maintain and keep such approved erosion controls in good condition and repair. The erosion controls
shall be removed when the residence constructed upon the Lot 1s capable of occupancy for residential
purposes.

318 Construction Activities. This Declaration shall not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction of Improvements by an
Owner (including Declarant) upon any Lot within the Development Area. Speaifically, no such
construction activities shall be deemed to constitute a nuisance or a violation of this Declaration by reason
of noise, dust, presence of vehicles or construction machinery, posting of signs or similar activities,
provided that such construction 1s pursued to completion with reasonable diligence and conforms to
usual construction practices in the area. In the event that construction upon any Lot does not conform to
usual practices in the area as determined by the Master Architectural Control Commuttee in its sole good
faith judgment, the Master Architectural Control Committee shall have the authority to seek an injunction
to stop such construction. In addition, if during the course of construction upon any Lot there is
excessive accumulation of debris of any kind which would render the Lot or any portion thereof
unsanitary, unsightly, offensive, or detrimental to it or any other portion of the Development Area, then
the Master Architectural Control Commuttee may contract for or cause such debris to be removed, and the
Owner of the Lot shall be liable for all expenses incurred in connection therewith.

319 Landscaping. Prior to the occupancy of any single-family residence constructed upon
any Lot: (i) the area between the front of the residence and the back of the curb of the street immediately
adjacent to the front yard to a pont ten feet (10") postern to the rear elevation of the residence must,
exclusive of any sidewalk areas, be fully sodded with Saint Augustine grass, Bermuda grass, Prairie
Buffalo grass, or an alternative grass approved in advance by the Master Architectural Control
Committee; and (1) a minimum of three (3) three-gallon shrubs or flowering plants and two (2) one and
one-half inch caliper hardwood trees must be planted in the front yard of the Lot. The trees and shrubs to
be planted must be approved in advance by the Master Architectural Control Committee.

320  Street Trees. Prior to the completion of the single family residence constructed on
certain Lots located adjacent to Shadow Creek Blvd and Spanish Trails Blvd., thoroughfares to be
dedicated to the public, the Owner of such Lots (other than Declarant) will be required to install
hardwood trees (the “Street Trees”) in the location and in accordance with the specifications attached
hereto as Exhibit 3.20. The Street Trees will be required to be installed on the Lots listed on Extubit 3.20.
The Street Trees nstalled on Lots adjacent to Shadow Creek Blvd. will not be credited to the minimum
trees required pursuant to Section 3 21. The Street Trees installed on Lots adjacent to Sparush Trails Blvd.
will be credited to the minimum trees required pursuant to Secton 3 21.

321 Owner's Obligation to Maintain Street Trees. Each Owner will be responsible, at such
Owner’s sole cost and expense, for mamntaining mowing, replacing, pruning, and irrigating the
landscaping between the boundary of such Owner’s Lot and the curb of any adjacent public right-of-way,
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street or alley (the “ST Landscape Area”) unless the responsibility for maintaining the ST Landscape Area
has been assumed by the Association in a written instrument recorded in the Official Public Records of
Hays County, Texas. The Association may assume such responsibility in whole or in part, and Declarant
hereby retains an easement in favor of the Association over and across the ST Landscape Area for the
purpose of discharging any maimntenance obligations assumed by the Association in accordance with this
Section 3.21. Specifically, and not by way of limitation, each Owner, at such Ownet’s sole cost and
expense, will be required to maintain, irrigate and replace any Street Trees located within the ST
Landscape Area. No landscaping, including trees, may be removed from or installed within the ST
Landscape Area without the advance written consent of the Board. The trees located in the ST Landscape
Area are required to be maintained and replaced as shown on Exhibit 3.20, and each Owner will be
required to discharge this obligation within such Owner’s ST Landscape Area. In the event an Owner
fails to properly and on a timely basis (both standards to be determined by the Board in the Board’s sole
and absolute discretion) mow, replace, prune, and/for urrigate any landscaping, including trees, in such
Owner’s ST Landscape Area, such failure will constitute a violation of this Declaration and the Board wall
cause such landscaping, including trees, to be mowed, replaced, pruned and/or irrigated n a manner
determined by the Board, in its sole and absolute discretion. If the Board causes such landscaping,
including tress, to be mowed, replaced, pruned and irrigated, the Owner otherwise responsible therefor
will be personally liable to the Association for all costs and expenses mncutred by the Association for
effecting such work. If such Owner fails to pay such costs and expenses upon demand by the
Assaciation, such costs and expenses (plus interest from the date of demand until paid at the maximum
lawful rate, or if there is no such maximum lawful rate, at the rate of one and one-half percent (1-1/2%)
per month) shall be assessed against and chargeable to the Owner’s Lot(s). Any such amounts assessed
and chargeable against a Lot hereunder shall be secured by the hens reserved in the Declaration for
Assessments and may be collected by any means provided in the Declaration for the collection of
Assessments, including, but not limuted to, foreclosure of such liens aganst the Owner’s Lot(s). EACH
SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY
REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 3.22
(INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR
WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE
SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF
ACTUAL GROSS NEGLIGENCE.

322  Sight Distance at Intersection. No fence, wall, hedge, or planting that obstructs sight
lines at elevations between two feet and nine feet above the roadway may be placed or permitted to
remain on any corner Lot within the triangular area formed by the street property lines and a line
connecting them at a point thurty (30) feet from the intersection of the street lines or, in the case of a
rounded property corner, from the intersection of the street property lines as extended. The same sight-
line limitations will apply on any Lot within the triangular area formed by the street line, the driveway or
alley line and a line connecting them at a point ten feet from the intersection of a street property line with
the edge of a driveway or alley pavement. All tree foliage within such distances of intersections must be
maintained to meet the sight-ine requirements set forth above. Notwithstanding the foregoing or
anything in this Development Area Declaration to the contrary, all sight distances required by any
applicable governmental authority must be complied with.
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323  Roofing. The roof pitch of any roof must be a minimum of 5/12 and each roof must be
constructed of compostte shingles with a rating of 20 years or greater. All material incorporated into any
roof must be approved in advance by the Master Architectural Control Commuttee.

ARTICLE 4
DEVELOPMENT AREA ASSOCIATION

401 OPTIONAL DEVELOPMENT AREA ASSOCIATION. THE PROVISIONS
CONTAINED IN THIS ARTICLE 4 AND ARTICLE 6 SHALL ONLY BE OPERATIVE IN THE EVENT
DECLARANT DETERMINES, IN ITS SOLE AND ABSOLUTE DISCRETION, TO CREATE A
HOMEOWNERS ASSOCIATION TO ASSUME THE DUTIES AND POWERS PRESCRIBED BY LAW AS
SET FORTH IN THIS DECLARATION. ON THE EFFECTIVE DATE OF THIS DOCUMENT,
DECLARANT DOES NOT CONTEMPLATE CREATING THE DEVELOPMENT AREA ASSOCIATION
AND SHALL HAVE NO OBLICATION TO DO SQ. THIS ARTICLE 4 AND ARTICLE 6 SHALL HAVE
NO LEGAL OR OTHER EFFECT UNLESS AND UNTIL: (1) DECLARANT ELECTS TO CREATE THE
DEVELOPMENT AREA ASSOCIATION AS EVIDENCED BY DECLARANT'S INCORPORATION OF
THE DEVELOPMENT AREA ASSOCIATION AND ISSUANCE OF ARTICLES OF INCORPORATION
BY THE SECRETARY OF STATE OF THE STATE OF TEXAS; OR (11) DECLARANT ACCEPTS, WHICH
ACCEPTANCE SHALL BE IN DECLARANT'S SOLE AND ABSOLUTE DISCRETION, A PETITION
WHICH SUPPORTS THE FORMATION OF A HOMEOWNERS ASSOCIATION, WHICH PETITION IS
IN RECORDABLE FORM SIGNED BY A MAJORITY OF OWNERS OF LOTS WITHIN THE
DEVELOPMENT AREA, EACH LOT BEING ALLOCATED ONE (1) VOTE. IN THE EVENT
DECLARANT ELECTS TO ACCEPT THE PETITION PURSUANT TO SECTION 4 01(n) ABOVE,
DECLARANT SHALL INCUR NO EXPENSE RELATED TO THE INCORPORATION OR
ORGANIZATION OF THE DEVELOPMENT AREA ASSOCIATION. ANY DEVELOPMENT AREA
ASSOCIATION CREATED SUBSEQUENT TO DECLARANT'S ACCEPTANCE OF THE PETITION
PURSUANT TO SECTION 401(x) ABOVE, SHALL BE EMPOWERED TO REIMBURSE ALL
REASONABLE INCORPORATION AND ORGANIZATION EXPENSES ADVANCED BY ANY OWNER
WHO BECOMES A MEMBER OF THE DEVELOPMENT AREA ASSOCIATION. IN THE EVENT THE
DECLARANT HAS SOLD ALL OF THE PROPERTY WHICH MAY BE ANNEXED AND MADE
SUBJECT TO THE TERMS AND PROVISIONS OF THE MASTER DECLARATION, A MAJORITY OF
OWNERS OF LOTS WITHIN THE DEVELOPMENT AREA, EACH LOT BEING ALLOCATED ONE (1)
VOTE, MAY ELECT TO CREATE THE DEVELOPMENT AREA ASSOCIATION, AND DECLARANT'S
ACCEPTANCE PURSUANT TO SECTION 4 01(zz) SHALL NOT BE NECESSARY. DECLARANT SHALL
BE UNDER NO OBLIGATION TO CREATE A DEVELOPMENT AREA ASSOCIATION.

4.02 Organization. The Development Area Association shall be a non-profit corporation
created for the purposes, charged with the duties, and vested with the powers prescribed by law or set
forth in its articles and bylaws or in this Declaration. Neither the articles nor bylaws shall for any reason
be amended or otherwise changed or interpreted so as to be inconsistent with this Declaration.
Notwithstanding any provision in this Declaration to the contrary, Declarant shall be under no obligation
to administer, finance, or cause the creation of the Development Area Association,

4.03 Membership.

(@) Any person or entity, upon becoming an Owner, shall automatically become a
Member of the Development Area Association. Membership shall be
appurtenant to and shall run with the ownership of the Lot that qualifies the
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Owner thereof for membership. Membership in the Development Area
Association may not be severed from the ownership of a Lot, or in any way
transferred, pledged, mortgaged, or alienated, except together with the title to
the said Lot.

(b) Every Member shall have a right and easement of enjoyment mn and to the
Development Common Area which shall be appurtenant to and shall pass with
the title to such Member's Lot, subject to the following restrictions and
reservations:

® the right of the Development Area Association Board to suspend
the Member’s voting rights and right to use the Development
Common Area for any period during which any Assessment
against such Member's Lot(s) remains past due, and for any
period during which a Member is i violation of the Association
Restrictions,

(ii) the right of the Development Area Association Board to dedicate
or transfer all or any part of the Development Common Area to
any public agency, authority, or utility;

(iin) the night of the Development Area Association Board to borrow
money for the purpose of mmproving or maintaining the
Development Common Area and, in aid thereof, to mortgage
said Development Common Area;

(iv) the right of the Development Area Association Board to make
reasonable rules and regulations (which may include the right to
levy fines for the breach thereof) regarding the use of the
Development Common Area and facilities located thereon by the
Members and other persons entitled to such use; and

W) the right of the Development Area Association Board to contract
for services with third parties on such terms as the Development
Area Association Board may determine to be in the best interest
of the Development Area Association.

Rules and regulations adopted by the Development Area Association Board pursuant to Secfion
4 03(b)(1v) above, may be amended from time to time.

4.04  Voting Rights, The right to cast votes and the number of votes which may be cast for
election of members of the Development Area Association Board and on all other matters to be voted on
by the Members shall be calculated as follows:

(@) The Owner of each Lot shall have one (1) vote for each Lot so owned. In the
event of the re-subdivision of any Lot into two or more Lots: (1) the number of
votes to which such Lot is entitled shail be increased as necessary to retain the
ratio of one (1) vote for each Lot resulting from such re-subdivision, e.g., each Lot
resulting from the re-subdivision will be entitled to one (1) vote; and (ii) each Lot
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resulting from the re-subdivision will be treated as one Lot for the purpose of
levying Assessments hereunder. In the event of the consohdation of two (2) or
more Lots for purposes of construction of a single residence thereon, voting
rights and Assessments shall continue to be determined according to the number
of original Lots contained in such consolidated Lot. Nothing herein shall be
construed as authorization for any resubdivision or consolidation of Lots; such
actions are subject to and require the prior approval of the Master Architectural
Control Committee pursuant to other provisions of this Declaration.

In addition to the votes to which Declarant is entitled by reason of Section 4 04(a),
for every one (1) vote outstanding in favor of any other person or entity,
Declarant shall have four (4) additional votes until such time as Declarant no
longer owns any of the Lots.

The right of any Owner to vote may be suspended by the Development Area
Association, acting through the Development Area Association Board, for any
period during which any assessment against such Owner’s Lot(s) remains past
due, or for any pertod during which such Owner or such Owner’s Lot(s) is in
violation of the Association Restrichions.

405  Duties of the Development Area Association. Subject to and in accordance with these
restrictions, the Development Area Association acting through the Development Area Association Board
shall have and perform each of the following duties'

(@)

192851-5 05/25/2005

Development Area Association Property.

(1) Ownership and Control. To accept, own, operate, and maintain all
Development Common Area, together with all improvements of
whatever kind and for whatever purpose that may be located n said
Development Common Area, and all sidewalks, pathways and private
driveways and streets located within the Development Area.

(2) Repair and Maintenance. To mamntain in good repair and condition the
Development Common Area and all lands, Improvements, security
devices, landscaping, and other property owned by or leased to the
Development Area Association, including, without lmitation, all
sidewalks, pathways, private streets, driveways and fences located
within the Development Area

(3) Taxes. To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect to the Development Common
Area to the extent that such taxes and assessment are not levied directly
upon the Members. The Development Area Association shall have all
rights granted by law to contest the legality and the amount of such taxes
and assessments,
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(b) Insurance. To obtain and maintain 1n effect policies of insurance that, in the
opinuon of the Development Area Association Board, are reasonably necessary or
appropriate to carry out the Development Area Association’s functions.

(© Rules and Bylaws. To make, establish, and promulgate and 1n its discretion, to
amend or repeal and re-enact the bylaws and such Association Rules not in
conflict with this Declaration, as it deems proper, covering any and all aspects of
1ts functions, including the use and occupancy of Development Common Area
In the event of any conflict between the terms and provisions of the articles,
bylaws, or any other Association Rules with this Declaration, the terms and
provisions of this Declaration are intended to and shall be controlling,.

(d) Records. To keep books and records of the Development Area Association’s
affairs and to make such books and records, together with current copies of the
Association Restrictions, available for inspection by the Owners, Mortgagees,
and insurers or guarantors of any Mortgage upon request during normal
business hours.

(e) Other. To carry out and enforce all duties of the Development Area Association
set forth in the Association Restrictions.

406 Powers and Authority of the Development Area Association. The Development Area
Association shall have the powers of a Texas non-profit corporation, subject only to such limitations upon
the exercise of such power as are expressly set forth in this Declaration, the Articles and the Bylaws. It
shall further have the power to do and perform any and all acts that may be necessary or proper for, or
incidental to, the exercise of any of the express powers granted to it by the laws of Texas or by this
Declaration. Without m any way limiting the generality of the two preceding sentences, the
Development Area Association and the Development Area Association Board, acting on behalf of the
Development Area Association, shall have the power and authonty at all times as follows:

(@) Assessments. To levy assessments as provided herein.

(b) Right of Entry and Enforcement. To enter at any time in an emergency without
notice, or in a non-emergency after twenty-four (24) hours written notice,
without being liable to any Owner or any other person or entity, upon any Lot or
into any Improvement thereon, or to enter at any time without notice onto any
Development Common Area, for the purpose of enforcing the Association
Restrictions or for the purpose of mamntaining or repawring any area,
Improvement, or other facility to conform to the Association Restrictions The
expense incurred by the Development Area Association in connection with the
entry upon any Lot and the maintenance and repair work conducted thereon
shall be a personal obligation of the Owner of the Lot entered upon, shall be
deemed a special Development Area Assessment against such Lot, shall be a lien
upon the Lot entered upon and Improvements thereon, and shall be enforced in
the same manner and to the same extent as provided in Article 6 hereof for
regular and special Development Area Assessments. The Development Area
Association, acting through the Development Area Association Board, shall have
the power and authority from time to time, in its own name and on its own
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behalf, or in the name of and on behalf of any Owner who consents thereto, to
commence and maintain actions and suits to enforce, by mandatory injunction or
otherwise, or to restrain and enjoin any breach or threatened breach of the
Association Restrictions. The Development Area Association, acting through the
Development Area Association Board, is also authorized to settle claims, enforce
liens, and take all such action as 1t may deem necessary or expedient to enforce
the Association Restrictions; provided, however, that the Development Area
Association Board shall never be authorized to expend any Development Area
Association funds for the purpose of bringing suit against Declarant, its
successors or assigns. Notwithstanding any provision herein to the contrary, the
Development Area Association may not alter or demolish any Improvements on
any Lot other than Development Common Area or Development Area
Association Property in enforcing the Association Restrictions before judicial
proceedings are instituted by the Development Area Association or the written
consent of the Owner(s) of the affected Lot(s) has been obtained. Each such
Owner shall indemnify and hold harmless the Development Area Association, its
officers, directors, employees and agents from any cost, loss, damage, expense,
liability, claim or cause of action incurred or that may arise by reason of the
Development Area Association’s acts or activities under this Section 4 06(b)
(INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM
OR CAUSE OF ACTION ARISING OUT OF THE DEVELOPMENT AREA
ASSOCIATION’S NEGLIGENCE IN CONNECTION THEREWITH), except
for such cost, loss, damage, expense, liabihity, claim or cause of action arising by
reason of the Development Area Association’s gross negligence or willful
misconduct.  “Gross negligence” as used herein does not include simple
negligence, contributory negligence or similar negligence short of actual gross
negligence

(©) Conveyances. To grant and convey to any person or entity any real property
and/or other interest, including fee title, leasehold estates, easements, rights-of-
way, or Mortgages, out of, in, on, over, or under any Development Area
Association Property for the purpose of constructing, erecting, operating, or
maintaining thereon, therein, or thereunder:

(1) Roads, streets, walks, street lights, signs, driveways, parking lots, trails,
paths and fences;

(2) Lines, cables, wires, conduits, pipelines, or other devices for utility
purposes;
3) Sewers, water systems, storm water drainage systems, sprinkler systems,

and pipelines, or any other water quality features or improvements; or
@) Any other improvements or facilities.
Nothing set forth above, however, shall be construed to permut the use or

occupancy of any improvement or other facility in any way that would violate
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applicable use and occupancy restrictions imposed thereon by the Association
Restrictions, or by any governmental authority.

{d) Manager. To retain and pay for the services of a Manager to manage and operate
the Development Area Association, including the Development Area Association
Property, to the extent deemed advisable by the Development Area Association
Board; provided, however, that the Development Area Association Board will
have no power to discharge, limit the authority of or interfere with the exercise of
functions by, a Manager for the Development Area appointed pursuant to the
Master Declaration. Additional personnel may be employed directly by the
Development Area Association or may be furnished by the Manager. To the
extent permitted by law, the Development Area Association and the
Development Area Association Board may delegate any duties, powers, and
functions to the Manager. The Members of the Development Area Association
hereby release the Development Area Association and the members of the
Development Area Association Board from lability for any omission or
improper exercise by the Manager of any such duty, power, or function so
delegated.

(e Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Development Area
Association.

() Development Common Area Services. To pay for water, sewer, garbage
removal, landscaping, gardening, and all other utilities or services to, and all
maintenance of the Development Common Area, including, but not limited to,
any recreational facilities; to maintain and repair any recreational facilities,
easements, roads, roadways, rights-of-way, parkways, median strips, sidewalks,
paths, trails, fences, ponds, lakes located within or upon the Development
Common Area; and to maintain and repair other portions of the Development
Common Area

(&) Other Services and Properties. To obtain and pay for any other property and
services, and to pay any other taxes or Assessments that the Development Area
Association or the Development Area Association Board is required or permutted
to secure or to pay for pursuant to applicable law or under the terms of the
Association Restrictions

(h) Construction_on Development Area Association Property. To construct new
Improvements on or additions to Development Area Association Property

(1) Contracts; Property Ownership. To enter into contracts with Declarant and with
other persons or entities on such terms and provisions as the Development Area
Association Board shall determine, and to acquire, own, and dispose of all
manner of real and personal property, whether by grant, lease, gift, or otherwise.

o Financial Accounts. To establish operating and other accounts for the purpose of
receiving and depositing Assessments n the name of the Association as the
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Board of Directors may deem appropriate from time to time and as may be
consistent with generally accepted accounting principles.

407 Indemnification. To the fullest extent permitted by applicable law, but without
duphcation of {and subject to) any rights or benefits arising under the articles or bylaws of the
Development Area Association, the Development Area Association shall indemnify any person who was
or is a party, or 1s threatened to be made a party, to any threatened, pending, or completed action, suit, or
proceeding, whether awvil, criminal, administrative, or investigative, by reason of the fact that such person
1s or was a director, officer, committee member, employee, servant, or agent of the Development Area
Association against expenses (including attorney’s fees, judgments, fines, and amounts paid m
settlement) actually and reasonably incurred by such person in connection with such action, suit or
proceeding if it is found and determined by the Development Area Association Board or a court that such
persor: (i} acted 1n good faith and 1n a manner which such person reasonably believed to be in, or not
opposed to, the best interests of the Development Area Association; or (1i) with respect to any criminal
action or proceeding, had no reasonable cause to believe such conduct was unlawful. The termination of
any action, suit, or proceeding by settlement, or upon a plea of Nolo Contendere or its equivalent, shall
not of itself create a presumption that the person did not act in good faith or in a manner reasonably
believed to be in, or not opposed to, the best interests of the Development Area Association, or, with
respect to any criminal action or proceeding, had reasonable cause to believe that such conduct was
unlawful. The Development Area Association Board may purchase and maintain insurance on behalf of
any person who is or was a director, officer, committee member, employee, servant, or agent of the
Development Area Association, agamnst any liability asserted against such person or incurred by such
person in any such capacty, or arising out of the status of such person as such, whether or not the
Development Area Association would have the power to indemnify such person against such liabihty
hereunder or otherwise.

ARTICLE 5
INSURANCE AND CONDEMNATION

501 Insurance. Each Owner shall be required to maintain insurance on the Improvements
located upon such Owner’s Lot, providing fire and extended coverage and all other coverage in the kinds
and amounts commonly required by private institutional mortgage investors for Improvements similar in
construction, location and use. Such msurance policies shall be for the full insurable value of the
Improvements constructed upon each Lot, shall contain extended coverage and replacement costs
endorsements, 1f reasonably available, and may also contain vandalism and malicious mischief coverage,
special form endorsement, a stipulated amount clause and a determinable cash adjustment clause.
Neither the Association nor the Development Area Association shall be required to maintain insurance
on the Improvements constructed upon any Lot. The Association or the Development Area Association
may, however, obtain such insurance as 1t may deem necessary, including but not limited to such policies
of liability and property damage insurance as the Board or the Development Area Association Board in
their discretion may deem necessary. Insurance premiums for such policies shall be 2 common expense
to be mcluded in the assessments levied by the Association, as the case may be. The acquisition of
insurance by the Association and the Development Area Association shall be without prejudice to the
right and obligation of any Owner to obtain additional individual insurance.

5.02  Restoration. In the event of any fire or other casualty, the Owner shall promptly repair,
restore and replace any damaged or destroyed structures to their same exterior condition existing prior to
the damage or destruction thereof. Such repair, restoration or replacement shall be commenced and
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completed in a good and workmanlike manner using exterior materials 1dentical to those originally used
in the structures damaged or destroyed. To the extent that the Owner fails to commence such repair,
restoration or replacement of substantial or total damage or destruction within thirty (30) days after the
occurrence of such damage or destruction, and thereafter prosecute same to completion, or if the Owner
does not clean up any debris resulting from any damage within thirty (30) days after the occurrence of
such damage, the Association or the Development Area Association may commence, complete or effect
such repair, restoration, replacement or clean-up, and such Owner shall be personally liable to the
Association and/or the Development Area Association for the cost of such work; provided, however, that
if the Owner 1s prohibited or delayed by law, regulation or administrative or public body or tribunal from
commencing such repair, restoration, replacement or clean-up, the nights of the Association and the
Development Area Association under this sentence shall not arise until the expiration of thirty (30) days
after such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by the
Association or the Development Area Association, the cost thereof (plus interest from the date of demand
until paid at the maximum lawful rate, or if there is no such maximum lawful rate, than at the rate of one
and one-half percent (1-1/2%) per month) shall be assessed against and chargeable to the Owner’s Lot(s).
Any such amounts assessed and chargeable against a Lot shall be secured by the liens reserved in the
Master Declaration or this Declaration for Assessments and may be collected by any means provided in
the Master Declaration and/or Declaration for the collection of Assessments, including, but not limited to,
foreclosure of such liens against the Owner’s Lot(s) EACH SUCH OWNER SHALL INDEMNIFY AND
HOLD HARMLESS THE ASSOCIATION AND THE DEVELOPMENT AREA ASSOCIATION, AND
THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY
REASON OF THE ASSOCIATION’S OR THE DEVELOPMENT AREA ASSOCIATION’S ACTS OR
ACTIVITIES UNDER THIS SECTION 5.02, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR COST OF ACTION ARISING BY REASON OF THE ASSOCIATION'S OR
THE DEVELOPMENT AREA ASSOCIATION'S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE.

5.03 Mechanic’s and Materialmen’s Lien. Each Owner whose structure 1s repaired, restored,
replaced or cleaned up by the Association or the Development Area Association pursuant to the rights
granted under this Arficle 5, hereby grants to the Association and the Development Area Association an
express mechanic’s and materialmen’s lien for the reasonable cost of such repair, restoration, or
replacement of the damaged or destroyed Improvement to the extent that the cost of such repair,
restoration or replacement exceeds any insurance proceeds allocable to such repair, restoration or
replacement and dehivered to the Association or the Development Area Association. Upon request by the
Board or the Development Area Association Board and before the commencement of any reconstruction,
repair, restoration or replacement, such Owner shall execute all documents sufficient to effectuate such
mechanic’s and materialmen’s Lien 1n favor of the Association or the Development Area Association.

ARTICLE 6
COVENANT FOR ASSESSMENTS

THE PROVISIONS CONTAINED IN THIS ARTICLE 6 SHALL BE OPERATIVE ONLY IN THE EVENT A
DEVELOPMENT AREA ASSOCIATION IS CREATED PURSUANT TO SECTION 4 01; PROVIDED,
HOWEVER, THAT THE MASTER ASSOCIATION MAY AVAIL ITSELF OF THE LIENS RESERVED IN
SECTION 6 08 FOR THE PURPOSE OF DISCHARGING ANY LIABILITY INCURRED BY AN OWNER
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AS A RESULT OF SUCH OWNER'S VIOLATION OF ANY TERM OR PROVISION OF THIS
DECLARATION.

601 Development Area Assessments. Each Owner of any Lot, by acceptance of a deed
therefor or ownership interest thereto, whether or not 1t shall be so expressed 1n any such deed or other
conveyance document, shall be deemed to covenant to pay to the Development Area Association: (i)
Development Area Assessments or charges (as specified in Section 6 03 hereof); (1i) Special Development
Area Assessments (as specified m Section 6 04 hereof); and (iii) late charges (as speaified 1n Section 6 06
hereof). All of such Development Area Assessments shall be fixed, established, and collected from tume
to time as hereinafter provided. The Development Area Assessments provided for under this Article 6
shall be in addition to the assessments levied pursuant to the Master Declaration. Notwithstanding
any provision in this Declaration to the contrary, Development Area Assessments shall not be assessed
agawnst any Lot owned by Declarant.

6.02  Purpose of Development Area Assessments. The Development Area Assessments
levied by the Development Area Association shall be used exclusively for the purpose of promoting the
comfort, health, safety, and welfare of the Owners, and the maintenance and improvement of the
Development Area or any part thereof, including, without limitation, the Development Common Area,
and for carrying out the purposes of the Development Area Association as stated herein or as otherwise
provided in the Articles or Bylaws.

6.03  Establishing Development Area Assessments. Fach fiscal year, the Board shall estimate
the expenses to be incurred by the Development Area Association during each year m performing its
functions with respect to the Development Area, including a reasonable provision for contingencies and
approprate replacement reserves, less any expected income and any surplus from the prior year’s fund.
Development Area Assessments sufficient to pay such estimated net expenses shall then be levied as
herein provided, and as between the Lots within the Development Area, the amount of the Development
Area Assessments levied agamst each Lot shall be equal and uniform. The level of Development Area
Assessments set by the Board shall be final and binding so long as it is made in good faith. If the sums
collected prove inadequate for any reason, including nonpayment of any individual Development Area
Assessment, the Development Area Association may at any time, and from time to time, levy further
Development Area Assessments in the same manner as aforesaid. All such regular Development Area
Assessments shall be due and payable by each Owner to the Development Area Association during the
fiscal year in equal monthly, quarterly, semi-annual, annual, or other periodic instaliments, as the Board
determunes in its sole discretion, on or before the first day of the apphcable period.

6.04 Special Development Area Assessments. In addition to the Development Area
Assessments authorized by Section 6 03 hereof, the Development Area Association may, by vote of its
Members as set out in Section 6 04 hereof, levy special Assessments for the purpose of defraying, in whole
or in part, the cost of any construction or reconstruction, repair or replacement of any Improvement
located upon any of the Development Common Area, or any portion of the Development Area owned by
the Development Area Association, including the necessary fixtures and personal property related
thereto, or for carrying out other purposes of or otherwise benefiting the Development Area Association.
Special Development Area Assessments levied against the Owner(s) of a particular Lot to cure violations
of the Association Restrictions by such Owner(s) shall be deemed approved and authorized automatically
upon the occurrence of the events giving rise to such curative special Assessments. Special Development
Area Assessments to be levied against all Owners as authorized by Section 6 04 hereof must be approved
by a majority of the total votes of the membership of the Development Area Association determined in
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accordance with Section 4 03 and Section 4 04 of this Declaration, voting in person or by proxy, at a
meeting duly called for such purpose, written notice of which shall be given to all Members in accordance
with the Bylaws.

6.05 Due Date of Development Area Assessments. The first Development Area Assessment
shall become due and payable on each Lot in accordance with the periodic payment schedule established
by the Board in accordance with Section 6 03 The due date of any special Assessment hereunder shall be
fixed in the resolution authorizing such Development Area Assessment or, if not so fixed or established
by other terms of this Declaration, the first day of the first month following the imposition of such special
Assessment. Payments shall be considered delinquent if not paid within five (5) days after their due date,
Where the obligation to pay an Development Area Assessment first arises after the commencement of the
fiscal year or any other period for which the Development Area Assessment was levied, the Development
Area Assessment shall be prorated as of the date when the obligation first arose in proportion to the
amount of the Development Area Assessment year or other period remaining after said date.

6.06  Late Charges. If any Development Area Assessment is not paid before it is delinquent,
the Owner responsible for the payment thereof may be required by the Board to pay a late charge at such
rate the Board may designate from time to time, and such late charge (and any reasonable handling costs
therefor) shall be a charge upon the Lots owned by the said Owner to which the Development Area
Assessment relates, collectible in the same manner as herein provided for collection of Development Area
Assessments, including foreclosure of the lien against such Lot(s); provided, however, such charge shall
never exceed the maximum charge permitted under applicable law.

6.07 Owner’s Personal Obligation for Payment of Development Area Assessments. The
Development Area Assessments and late charges provided for heremn shall be the personal and
individual debt of each Owner. No diminution or abatement of Development Area Assessments shall be
allowed for inconveniences arising from the making of repairs or improvements to the Development
Common Area or any Lot, and no Owner may exempt himself from liability for such Development Area
Assessments and charges through non-use of such Owner’s Lot or otherwise.

6.08 Development Area Assessment Lien and Foreclosure. All sums assessed or charged in
the manner provided n this Article but unpaid, together with all costs and expenses of collection,
including reasonable attorney’s fees, are secured by a continuing Development Area Assessment lien and
shall constitute a charge on or against the Lot covered by such Development Area Assessment or charge,
which shall bind such property in the hands of the Owner, and such Owner’s heirs, devisees, and
personal representatives, successors or assigns. The obligation to pay Development Area Assessments
hereunder is part of the purchase price of each Lot when sold to an Owner. An express lien on each Lot 15
hereby granted and conveyed by Declarant to the Development Area Association to secure the payment
thereof in each such mstance, each such lien to be superior and paramount to any homestead or other
exemption provided by law. The aforesaid lien shall be supetior to all other liens and charges against the
said Lot, except only for tax liens, and all sums unpaid secured by a first-lien Mortgage securing sums
borrowed for the purchase or improvements of the Lot in question, provided such Mortgage was
recorded in the Official Public Records of Hays County, Texas before the delinquent Development Area
Assessment was due. The Development Area Association shall have the power to subordinate the
aforesaid Development Area Assessment lien to any other len. Such power shall be entirely
discretionary with the Board and such subordination must be signed by an officer of the Development
Area Association. The Development Area Association may, at its option and without prejudice to the
priority or enforceability of the Development Area Assessment lien granted hereunder, prepare a written
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notice of Development Area Assessment lien setting forth the amount of the unpaid indebtedness, the
name of the Owner of the Lot covered by such lien and a description of the Lot. Such notice shall be
signed by one of the officers of the Development Area Association and shall be recorded n the Official
Public Records of Hays County, Texas. Each Owner, by accepting a deed to a Lot subject to thus
Declaration, shall be deemed conclusively to have granted a power of sale to the Development Area
Association to secure and enforce at any time after such payment becomes delinquent by the non-judicial
foreclosure of such lien on the defaulting Owner’s Lot by the Development Area Association in like
manner as a deed of trust or real property mortgage with power of sale under Tex. Prop. Code § 51.002.
(For such purpose, Robert D. Burton of Travis County, Texas is hereby designated as trustee for the
benefit of the Development Area Association, with the Development Area Association retaining the
power to remove any trustee with or without cause and to appomt a successor trustee without the
consent or joinder of any other person.) The Development Area Assessment liens and rights to
foreclosure thereof shall be in addition to and not in substitution of any other rights and remedies the
Development Area Association may have by law and under the Association Restrictions, including the
rights of the Development Area Association to institute suit agamnst the Owner personally obligated to
pay the Development Area Assessment for monetary damages and/or for foreclosure of the aforesaid lien
judicially. In any foreclosure proceeding, whether judicial or non-judicial, the Owner shall be required to
pay the costs, expenses, and reasonable trustee’s and attorney’s fees incurred. The Development Area
Association shall have the power to bid (in cash or by credit against the amount secured by the lien) on
the property at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or otherwise
deal with the same. Upon the written request of any Mortgagee holding a prior lien on any Lot, the
Development Area Association shall report to said Mortgagee any Development Area Assessments
remaining unpaid for longer than thirty (30) days after the same are due. The lien hereunder shall not be
affected by the sale or transfer of any Lot; except, however, that in the event of foreclosure of any first-lien
Mortgage, the lien for any Development Area Assessments that were due and payable before the
foreclosure sale will be extinguished, provided that past-due Development Area Assessments shall be
paid out of the proceeds of such foreclosure sale only to the extent that funds are available after the
satisfaction of the indebtedness secured by the first-lien Mortgage. The provisions of the preceding
sentence will not, however, relieve any subsequent Lot Owner from paying assessments becoming due
and payable after the foreclosure sale. Upon payment of all sums secured by a lien of the type described
in this paragraph, the Development Area Association shall upon the request of the Owner execute a
release of lien relating to any lien for which written notice has been filed as provided above, except n
arcumstances m which the Development Area Association has already foreclosed such lien  Such release
shall be signed by an officer of the Development Area Association.

6.09  Exemptions. Notwithstanding any provision herein to the contrary, all Common Area,
Development Common Area, and any Lot owned by the Declarant shall be exempt from the payment of
any Development Area Assessment levied by the Development Area Association, regular or special.

ARTICLE 7
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages
on Lots within the Development Area. The provisions of this Article apply to this Declaration and the
Bylaws of the Association and any Development Area Association.

7.01  Notice of Action. An mnstitutional holder, insurer, or guarantor of a first Mortgage which
provides a written request to the Association or the Development Area Association (such request to state
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the name and address of such holder, insurer, or guarantor and the street address of the Lot to which its
Mortgage relates (thereby becoming an “Eligible Mortgage Holder”), will be entitled to timely written
notice of:

(i) Any condemnation loss or any casualty loss which affects a matenal portion of the
Development Area or which affects any Lot on which there is an Eligible Mortgage held, insured, or
guaranteed by such Eligible Mortgage Holder; or

(if) Any delinquency in the payment of assessments or charges owed for a Lot subject to the
Mortgage of such Eligible Mortgage Holder, where such delinquency has continued for a period of sixty
(60) days, or any other violation of this Declaration relating to such Lot or the Owner or occupant which
1s not cured within sixty (60) days; or

(ili)y  Any lapse, cancellation, or material modification of any insurance policy maintained by
the Development Area Association; or

(iv)  Any proposed action which would require the consent of a specified percentage of
Eligible Mortgage Holders.

702  Examination of Books. The Development Area Association shall permit Mortgagees to
examine the books and records of the Development Area Association during normal business hours.

7.03  Taxes, Assessments and Charges. All taxes, assessments and charges that may become
liens prior to first lien mortgages under apphcable law shall relate only to the individual Lots and not to
any other portion of the Development Area

ARTICLE 8§
DEVELOPMENT

8.01 Addition of Land. Declarant may, at any time and from time to time, add additional
land to the Development Area and, upon the filing of a notice as hereinafter described, such land shall be
considered part of the Development Area for purposes of this Declaration, and such land shall be subject
to the terms, covenants, conditions, restrictions and obligations set forth in this Declaration, and the
rights, privileges, duties and liabilities of the persons subject to this Declaration shall be the same with
respect to such added land as with respect to the land ongmally covered by this Declaration. To add land
to the Development Area, Declarant shall be required only to record in the Official Public Records of
Hays County, Texas, a notice of addition of land (which notice may be contained within any notice of
applicability filed pursuant to Section 1005 of the Master Declaration) containing the following
provisions:

(A) A reference to this Declaration, which will include the recordation information thereof;

(B) A statement that such land shall be considered Development Area for purposes of this
Declaration, and that all of the terms, covenants, conditions, restrictions and obligations
of this Declaration shall apply to the added land, and

(8] A legal description of the added land.
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8.02 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw land from the Development Area and remove and exclude from the burden of this Declaration:
(i) any portion of the Development Area which has not been included m a plat; (1i) any portion of the
Development Area included in a plat 1f Declarant owns all Lots described in such plat; and (iii) any
portion of the Development Area included in a plat even if Declarant does not own all Lot(s) described in
such plat, provided that Declarant obtains the written consent of all other Owners of Lot(s) described in
such plat. Upon any such withdrawal and renewal this Declaration and the covenants conditions,
restrictions and obligations set forth herein shall no longer apply to the portion of the Development Area
withdrawn. To withdraw lands from the Development Area hereunder, Declarant shall be required only
to record in the Official Public Records of Hays County, Texas, a notice of withdrawal of land contaning
the following provisions.

(A) A reference to this Declaration, which will include the recordation information thereof;

(B) A statement that the provisions of this Declaration shall no longer apply to the
withdrawn land; and

O A legal description of the withdrawn land.

ARTICLEY
GENERAL PROVISIONS

9.01 Duration. This Declaration and the covenants, conditions, restrictions, easements,
charges, and liens set out herein shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Association, the Development Area Association and every Owner, including
Declarant, and their respective legal representatives, heirs, successors, and assigns, for a term beginning
on the date this Declaration 1s recorded n the Official Public Records of Hays County, Texas, and
continuing through and including January 1, 2051, after which time this Declaration shall be
automatically extended for successive periods of ten (10) years unless a change (the word “change”
meaning a termination, or change of term or renewal term) 1s approved by in a resolution adopted by
members of the Association, entitled to cast at least seventy percent (70%) of the total number of votes of
the Association, voting i person or by proxy at a meeting duly called for such purpose, written notice of
which shall be given to all Members at least thirty (30) days in advance and shall set forth the purpose of
such meeting; provided, however, that such change shall be effective only upon the recording of a
certified copy of such resolution in the Official Public Records of Hays County, Texas. Notwithstanding
any provision in this Section 9 01 to the contrary, if any provision of this Declaration would be unlawful,
void, or voidable by reason of any Texas law restricting the period of time that covenants on land may be
enforced, such provision shall expire (twenty one) 21 years after the death or the last survivor of the now
living descendants of Elizabeth I, Queen of England.

902 Amendment. This Declaration may be amended or terminated by the recording n the
Official Public Records of Hays County, Texas, of an mstrument setting forth the amendment executed
and acknowledged by (i) the Declarant, acting alone; or (1i) Declarant and at least seventy percent (70%)
of the Owners of Lots within the Development Area with each Lot being allocated one (1) vote.

903  Notices. Any notice permitted or required to be given by this Declaration shall be in
writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be deemed
to have been delivered on the third (3rd) day (other than a Saturday, Sunday, or legal holiday) after a

28
192851-5 05/25/2005 SHADOW CREEK
DEVELOPMENT AREA DECLARATION - SECTIONS 3,4 AND 7




- B
5017283 OFR 2%31? 52?2

copy of the same has been deposited in the United States mail, postage prepaid, addressed to the person
at the address given by such person in writing to the Secretary of the Association for the purpose of
service of notices, or to the residence located on the Lot owned by such person if no address has been
given to the Secretary of the Association. Such address may be changed from time to time by notice 1n
writing given by such person to the Secretary of the Association.

9.04 Interpretation. The provision of this Declaration shall be liberally construed to effectuate
the purpose of creating a uniform plan for the development and operation of the Development Area,
provided, however, that the provisions of this Declaration shall not be held to impose any restriction,
condition or covenant whatsoever on any land owned by Declarant other than the Development Area.
This Declaration shall be construed and governed under the laws of the State of Texas.

9.05 Gender. Whenever the context shall so require, all words herein in the male gender shall
be deemed to include the female or neuter gender, all singular words shall include the plural, and all
plural words shall include the singular.

9.06 Assignment of Declarant. Notwithstanding any provision in this Declaration to the
contrary, Declarant may, by written instrument, assign, in whole or in part, any of its privileges,
exemptions, rights, and duties under this Declaration to any person or entity and may permit the
participation, in whole, in part, exclusively, or non-exclusively, by any other person or entity in any of its
privileges, exemptions, rights, and duties hereunder

9.07 Enforcement and Nonwaiver.

(a) Except as otherwise provided herein, any Owner of a Lot, at such Owner’s own
expense, Declarant, the Association, and the Development Area Association shall
have the right to enforce all of the provisions of this Declaration. The
Association and the Development Area Association may mutate, defend or
intervene in any action brought to enforce any provision of this Declaration.
Such right of enforcement shall include both damages for and injunctive relief
against the breach of any provision hereof.

(b) Every act or omission whereby any provision of the Association Restrictions 1s
violated, in whole or 1n part, is hereby declared to be a nuisance and may be
enjoined or abated by any Owner of a Lot (at such Owner’s own expense),
Declarant, the Association, or the Development Area Association.

() Any violation of any federal, state, or local law, ordinance, or regulation
pertaining to the ownership, occupancy, or use of any portion of the
Development Area is hereby declared to be a violation of this Declaration and
subject to all of the enforcement procedures set forth herein.

(d) The failure to enforce any provision of the Association Restrictions at any time
shall not constitute a warver of the right thereafter to enforce any such provision
or any other provision of the Association Restrictions.

9,08 Construction. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial nvalidity of any provision or portion hereof shall not affect the
validity or enforceability of any other provision. Unless the context requires a contrary construction, the
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singular shall include the plural and the plural the singular. All captions and titles used in this
Declaration are intended solely for convenience of reference and shall not enlarge, limit, or otherwise
affect that which 1s set forth in any of the paragraphs, sections, or articles hereof.

EXECUTED to be effective the 2 | _day of _Jesn ¢ , 2005.

DECLARANT:

HAYS SHADOW CREEK DEVELOPMENT, INC,, a
Texas co jon

By:
Prirfted Name;, 2, oﬁw../
Title: /2 e <4 Lo 1=

STATE OF TEXAS

COUNTY OFJ_’l_ﬁ»,i/
. This ifetrument was chgwled%ed before me on theol(_ day o 2005, by
4 P"l/ Eyiden N\ _{]of Hays $hadow Creek Development,

Inc., a Texas corporation, on behalf of said corporation

§
§
§

[seal]

("’
Nota}y—l’/bll} State of\l‘e@é

Pl T e G, e G L

|vll10'

%ﬁ'g. - gmn KUTACH
o Public, State of Texas
w‘%’, My Commission Expires 05-22-09

b 2 S LTy \\\‘\\\\\Q\\\\\
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Specifications for Street Trees

4 ) "‘T;\m 2 " 1

et ol " 4,

=¥ X % I} Lals f‘(%\g \,zﬂ!%‘
[P s
AR ARRN LRt F
i - gty

PR e oL ]W'
o ﬁj“al oo ~ H -

- g N ! ris h‘]\‘t‘\-m )‘f"
«,-lk*‘;'lk A r/‘ Ry
’4 . CLed

HERET o
s "o, b

i
bp SANESELE
e Pl

Bk
05017283 OFR

Vol Fa
2L 654

SHADOW CREEK

DEVELOPMENT AREA DECLARATION - SECTIONS 3,4 AND 7




== Shadow Creek
Builder Tree Exh1b1§

05017283 OFR ‘7??!‘? 6"-=i

..................

v o / /
Sheet Key 1 @ Scale 1"= 1000
[l 51
el
o 4;;23
%%: ol ﬂ;"‘%‘zfg
[}
l
!
- gt

SHEET INDEX

COVER SHEET KEY LAYOUT
LS1-LS7 SPANISH TRAILS BLVD. TREE PLAN

LS 8-LS 12 SHADOW CREEK BLVD. TREE PLAN

LS 13 PREFERRED TREE LSIT
Cover
L DATE: 9-9-04 C




_ Bk Vol Pg
05017283 OFR 2709 456

18 17 16 15 14 13

c9 30 32

SEE SHT 2 OF

1

|

!
e

|

AAATOHLIINE

T B ot —_—
SPANISH TRAILS BLVD (70° R.OW.)
—N— e e —
|

8 7 &

24 25
Tree Legend

® 2" caliper tree (typ.)
€ 5 caliperee (9p) 100 75 50 25 0 100 200 300
. b} )
SCALE: 17 = 100

Shadow Creek
Builder Tree Exhibit

.




. Bl
5017283 OFR :’gg}? 62?’

I26

Tree Legend
® 2" caliper tree (typ.)

@ 100 75 50 25 0 100 200 300

- 17 = 100
Shadow Creek SLALE:
\ Builder Tree Exhibit

@ 3" caliper tree (typ.)




Bl Vol
03017283 OFR 273‘? é,Ff'aSB )

, \_2vCaiperd 1\ @)
\/T“"““"Bg\\ \

@ 2" caliper tree (typ.)
100755025 0 100

€3 3" caliper tree (typ) ) _
Shadow Creek SCALE T =

\ Builder Tree Exhibit




_— Bl
15017282 OPR

T &
r—- T — e—
| 121 12
T Ty -
| 120 | |23
- — — -
| 7\

L L 125

| T I
| 117 , f
o 126 |
| f -t
4118 127 /

| - = 1
115 | !

Tree ﬁegend

® 2" caliper tree (typ.)
100755025 0 100

@ 3" caliper tree (typ.) . noo
Shadow Creek SCALE: T =

Builder Tree Exhibit

N




. B¢ Yol Pa
5017283 OFR 2708 &l \

Treé Légend /

® 2" caliper tree (typ.)
100755025 0 100

Qg 3" caliper tree (typ.) H
SCALE: 1T =
Shadow Creek ALE

Builder Tree Exhibit

N




. Val Fg
NG &6

1/ < i

I3
o

l:iﬁﬂti 7283 OF

—

3
4
)
6 &
,
8

o e
9

et <pNISH TRALS BLVD
—

® 2" caliper tree (typ.)
100755025 Q 100 200 SO(

@ 3" caliper tree (typ.) 9

ALE: =
Shadow Creek SCALE:
Builder Tree Exhibit

N




\ - Bk -
, 0501728% OFR 299 ech

82 ' S 1930

// “ -

/ ;N 194
.

.

Trée Legend "~
@ 2" caliper tree (typ.)

100755025 0 301

SCALE: 17 =

@ 3" caliper tree (typ.)

Shadow Creek
Builder Tree Exhibit

N




. Bl
) 05017283 DF‘%: ?\T:I‘g%' é.gg? )

— \
\ 2" Cahper N
¢ Tree (R 69 |

/wgﬁg? "
gy

INS3 NOLVDIHSl &
IOVNIVEG L1138 N3N0

27 ™~

ya

s N
7 2" Cali O

\ 5
per R f
e\, (R ,
~ T ~ F
NN ANAY /45,

Tree Legend
® 2" caliper tree (typ.)

100755025 0 100

SCALE: 17 =

@ 3" caliper tree (typ.)

Shadow Creek
Builder Tree Exhibit

L




) Bk Y
05017283 OPR 2908 aoy

D 1 emrmmem e — e —

1007550 25 0 100 200

% 3" caliper tree (typ.) 1

S =
Shadow Creek CALE
Builder Tree Exhibit

N




i Bl Yol P
p OSO17293 PR 2709 645 \

‘&w(tw)

f

E “MATCHLINE
N i — SEEiHT 11 OF 13
TrecLegén / /
® 2" caliper tree (typ.)
% o 70) 100755025 0 100 200 30(
" calper tree (typ. ' ,
SCALE: 17 = 100

Shadow Creek
Builder Tree Exhibit

.




/ Vol
{ ] o5 5611778 DF'R ??35‘ 5,521
{
, l

[
5!
f N{ .
MATCHLINE
! SEE SHT 10 OF 13
/ it
|
| | %% /
| | 3|
, - o X
/ i
| I
O
AL
a
/ | 42
/ _ 0
| / _,
3" Cali L
/ l ’ Tree (typ.) I
, N
/ ’ /’ T
/ | (i
MATCHL
/ —— I ;__ SEE SHT gI(E)F 13
; ——
/ N L -
/ X I
| Q
Tree Legend ] | 3 Caliper 1ol o o,
@ 2" caliper tree (typ.)
100 7550 25 0 100 200 300
)

@ 3" caliper tree {typ.) 1

S F: = 100
Shadow Creek CAL 1
Builder Tree Exhibit

-

N




AINAGE
TION ESMT

GREEN BELT DR,

& IRRIGAT]

Bk Vol Fa
AS017283 DPR 2709 647

; J
M—_ —
- / MATCHLINE

SEE SHT 12 OF 13

1y

ULEVARD

15400

EEK BO

A
=

SHADOW CR

Tree Legend

@ 2" caliper tree (typ.)

e:é 3" caliper tree (typ.)

Shadow Creek

Builder Tree Exhibit

A

W

200

100755025 0 100

SCALE: 1°

100°

30(

V.

N




( Bk Vol Pa
P ef d T L. t 05017283 OFR 27097 4468
QTY. PLANT SCHEDULE
" .

171 @ 2" caliper tree (typ.)
COMMON NAME BOTANTICAL NAME
LIVE OAK Quercus virginiand
TEXAS RED OAK Quercus texana
CEDAR ELM Ulmus crassifolia
CHINQUAPIN OAK Quercus muhlenbergii
BUR OAK Quercus macrocarpa
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COMMON NAME BOTANTICAL NAME
LIVE OAK Quercus virginiand
TEXAS RED OAK Quercus texana
CEDAR ELM Ulmus crassifolia
CHINQUAPIN OAK Quercus muhlenbergii
BUR OAK Quercus macrocarpa
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AFTER RECORDING RETURN TO: i
Robert D. Burton

Armbrust & Brown, L.L.P.
100 Congtess Ave., Suite 1300
Austin, Texas 78701

SHADOW CREEK

APPOINTMENT OF MEMBER OF
MASTER ARCHITECTURAL CONTROL COMMITTEE

Declarant: HAYS SHADOW CREEK DEVELOPMENT, INC,,
a Texas corporation

Cross reference to Article 6, Section 6.02(a) of that certain Shadow Creek Master Declaration

of Covenants, Conditions and Restrictions Shadow Creek, recorded in Volume 2650, Page
696, et. seq., in the Official Public Records of Hays County, Texas

214026-2 05/25/2005
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SHADOW CREEK
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
APPOINTMENT OF MASTER ARCHITECTURAL CONTROL COMMITTEE MEMBER

Pursuant to Article 6, Section 6.02(a) of that certain Shadow Creek Master Declaration of
Covenants, Conditions and Restrictions Shadow Creek, recorded in Volume 2650, Page 696, et seg., in the
Official Public Records of Havs County, Texas, Hays Shadow Creek Development, Inc., a Texas

corporation (“Declarant”), hereby appoints Richard Topfer as the sole member of the Master
Architectural Control Committee.

2 -~
EXECUTED TO BE EFFECTIVE on the 2/ _ dayof_J /0 ¢ , 2005

DECLARANT:

HAYS SHADOW CREEK DEVELOPMENT, INC,, A
Tex opatio

By: ¢
Prn(ted ame: ? C/Luq/e/ /da far”

Title:_ Iz €54 fch, e

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This mnstgument was acknowledged before me on the é[d‘l day of
es,dent Hays Shado
Inc, a Texas corporation, on behalf of said corporation.

2005, by
Creek Development,

[seal]

No ugl : SM Texas

T T T T T T T e T S e
Il lu"”

“"""' GINA KUTACH
ﬁ(" £eE  MNotary Public. State of Texas
x":m\ My Commission Expires 05-22-09

)

M\\\\\\\\\\\\
ASIATRLINLLY \\\\\\\

Filed for Record ia:
Hoys County
Dt Jun 23:2005 ot 0B:204

Pocument Humber: 05017284
Amount: 14.00
Racaipt Nlénher ~ 127234

gr

Lyna Curryr Deputy
lea Carlisler County Clerk
Hoys County

214026-2 05/25/2005 SHADOW CREEK

APPOINTMENT OF MEMBER OF
MASTER ARCHITECTURAL CONTROL COMMITTEE
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SECRETARY’'S CERTIFICATE

STATE OF TEXAS g
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HAYS 8§

The undersigned hereby certifies that she is the duly elected, qualified and acting
Secretary of the Shadow Creek Community, Inc, a Texas non-profit corporation (the
“Corporation”), and that:

(1)  Attached hereto as Exhibit “A” and made a part hereof is a true and correct copy
of the Bylaws of the Corporation.

[
IN WITNESS WHERECF, the undersigned has executed this certificate on the 31 "day

of Dawou 2006. M

Lisa Step}'n\&:s, Secretary

STATE OF TEXAS §

COUNTY OF TRAVIS §

b
This instrument was acknowledged before me on é l Q’MU\M 9( ., 2006,
by Lisa Stephens, Secretary of the Shadow Creek Community, Inc., on behalf of SMid non-profit
corporation.

[seal] %/&%

Notary Public Signature

Upon Recording Return To:

7

v
BEASL AL TR SESER, /

Robert D. Burton

Armbrust & Brown, LL.P.

100 Congress Avenue, Suite 1300
Austin, Texas 78701

233119-1 017262006

@\\Q;\
¢
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BYLAWS
OF
SHADOW CREEK COMMUNITY, INC.

ARTICLE ]
INTRODUCTION

The name of the corporation is Shadow Creek Community, Inc., hereinafter referred to as the
“Association”. The principal office of the Association shall be located in HaysCounty, Texas, but
meetings of Members and Directors may be held at such places within the State of Texas, County of
Travis, as may be designated by the Board of Directors.

The Association is organized to be a nonprofit corporation.

Notwithstanding anything to the contrary in these Bylaws, a number of provisions are
modified by the Declarant’s reservations in that certain Master Declaration of Covenants, Conditions,
and Restrictions for Shadow Creek, recorded in the Official Public Records of Hays County, Texas,
including the number, qualification, appeintment, removal, and replacement of Directors.

ARTICLEII
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in
these Bylaws shall have the meanings hereinafter specified:

Section 2.1. Articles. “Articles” shall mean the Articles of Incorporation of Shadow Creek
Community, Inc, filed in the office of the Secretary of State of the State of Texas, as the same may from
time to time be amended.

Section 2.2. Assessment. “Assessment” or “Assessments” shall mean assessment(s) levied by
the Association under the terms and provisions of the Declaration.

Section 2.3. Association. “Association” shall mean and refer to Shadow Creek Community, Inc.

Section 2.4. Association Property. “Association Property” shall mean all real or personal
property now or hereafter owned by the Association, including without limitation, all easernent estates,
licenses, leasehold estates and other interests of any kind in and to real or personal property which are
now are hereafter owned or held by the Association.

Section 2.5. Association Restrictions. “Association Restrictions” shall mean the Declaration as
the same may be amended from time to time, together with the Articles, Bylaws, and Association Rules
from time to tirme in effect.

Section 2.6. Association Rules. “Association Rules” shall mean the rules and regulations
adopted by the Board pursuant to the Declaration, as the same may be amended from time to time.

Section 2.7. Board. “Board” shall mean the Board of Directors of the Association.

2
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Section 2.8, Bylaws. “Bylaws” shall mean the Bylaws of the Association which may be adopted
by the Board and as from time to time amended.

Sectien 2.9. Declarant, “Declarant” shall mean Hays Shadow Creek Development, Inc., a Texas
corporation, and its duly authorized representatives or their successors or assigns; provided that any
assignment of the rights of Declarant must be expressly set forth in writing and the mere conveyance ofa
portion of the Property without written assignment of the rights of Declarant shall not be sufficient to
constitute an assignment of the rights of Declarant hereunder.

Section 2.10. Declaration. “Declaration” shall mean the “Master Declaration of Covenants,
Conditions, and Restrictions for Shadow Creek”, recorded in the Official Public Records of Hays County,
Texas, as the same may be amended from time to time.

Section 2.11. Development. “Development” shall mean and refer to the property subject to the
terms and provisions of the Declaration.

Section 2.11. Manager. “Manager” shall mean the person, firm, or corporation, if any, employed
by the Association pursuant to the Declaration and delegated the duties, powers, or functions of the
Association.

Section 2.12. Member. “Member” or “Members” shall mean any person(s), entity or entities
holding membership privileges in the Association as provided in the Declaration,

Section 2.13. Mortgage. “Mortgage” or “Mortgages” shall mean any mortgage(s) or deed(s) of
trust covering any portion of the Property given to secure the payment of a debt.

Section 2.14. Mortgagee. “Mortgagee” or “Mortgagees” shall mean the holder or holders of any

lien or liens upon any portion of the Property.

Section 2.15. Owner. “Owner” or “Owners” shall mean the person(s), entity or entities,
including Declarant, holding a fee simple interest in any Lot, but shall not include the Mortgagee of a
Mortgage.

ARTICLE HI
MEETING OF MEMBERS

Section 3.1. Annual Meetings. The first annual meeting of the Members shall be held within
one (1) year from the date of incorporation of the Association, and each subsequent regular annual
meeting of the Members shall be held on the same day of the same month of each year thereafter unless a
different date is selected by the Board of Directors. If the day for the annual meeting of the Members is a
Saturday, Sunday, or legal holiday, the meeting will be held on the first day following which is not a
Saturday, Sunday, or legal holiday.

Section 3.2, Special Meetings. Special meetings of the Members may be called at any time by
the President or by a majority vote of the Board of Directors, or upon written request of the Members
who are entitled to vote fifty-one percent (51%) or more of the votes of the Association.

207885-1 62/28/2005
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Section 3.3. Place of Meetings. Meetings of the Association may be held at the Development or
at a suitable place convenient to the Members, as determined by the Board.

Section 3.4. Notice of Meetings. At the direction of the Board, written notice of meetings of the
Association will be given to the Members at least ten (10) days but not more than sixty (60) days prior to
the meeting. Notices of meetings will state the date, time, and place the meeting is to be held. Notices
will identify the type of meeting as annual or special, and will state the particular purpose of a special
meeting. Notices may also set forth any other items of information deemed appropriate by the Board.

Section 3.5. Voting Member List. The Board will prepare and make available a list of the
Association’s voting Members in accordance with Article 1396-2.11B of the Texas Non-Profit Corporation
Act.

Section 3.6. Quorum.. The presence at the meeting of Members entitled to cast, or of proxies
entitled to cast, twenty-five percent (25%) of the total votes of the membership shall constitute a quorum
for any action, except as otherwise provided in the Articles, the Declaration, or these Bylaws. If, however,
such quorum is not ptesent or represented at any meeting, the Members entitled to vote at the meeting
shall have power to adjourn the meeting from time to time, without notice other than announcement at
the meeting, until a quorum shall be present or represented.

Section 3.7. Proxies. Votes may be cast in person or by written proxy. To be valid, each proxy
must: (i) be signed and dated by a Member or his attorney-in-fact; (ii) identify the Lot or Unit to which
the vote is appurtenant; (ifi} name the person or title (such as “presiding officer”} in favor of whom the
proxy is granted, such person having agreed to exercise the proxy; (iv) identify the meeting for which the
proxy is given; (v) not purport to be revocable without notice; and (vi) be delivered to the secretary, to the
person presiding over the Association meeting for which the proxy is designated, or to a person or
company designated by the Board. Unless the proxy specifies a shorter or longer time, it terminates
eleven (11) months after the date of its execution. Perpetual or self-renewing proxies are permitted,
provided they are revocable. To revoke a proxy, the granting Member must give actual notice of
revocation to the person presiding over the Association meeting for which the proxy is designated.
Unless revoked, any proxy designated for a meeting which is adjourned, recessed, or rescheduled is valid
when the meeting reconvenes. A proxy may be delivered by fax. However, a proxy received by fax may
not be counted to make or break a tie-vote unless: (a) the proxy has been acknowledged or sworn to by
the Member, before and certified by an officer authorized to take acknowledgments and oaths; or (b) the
Association also receives the original proxy within five (5) days after the vote.

Section_3.8. Conduct of Meetings. The president, or any person designated by the Board,
presides over meetings of the Association. The secretary keeps, or causes to be kept, the minutes of the
meeting which should record all resolutions adopted and all transactions occurring at the meeting, as
well as a record of any votes taken at the meeting. The person presiding over the meeting may appoint a
parliamentarian. Votes should be tallied by tellers appointed by the person presiding over the meeting.

Section 3.9. Order of Business. Unless the notice of meeting states otherwise, or the assembly
adopts a different agenda at the meeting, the order of business at meetings of the Association is as

follows:

—  Determine votes present by roll call or check-in procedure
— Announcement of quorum

207885-1 02/28/2005
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- Proof of notice of meeting
- Approval of minutes of preceding meeting
—  Reports of Officers (if any)
—  Election of Directors (when required)
—  Unfinished or old business
— New business

Section 3.10. Adjournment of Meeting. At any meeting of the Association, a majority of the
Members present at that meeting, either in person or by proxy, may adjourn the meeting to another time
and place.

Section 3.11. Action without Meeting. Subject to Board approval, any action which may be
taken by a vote of the Members at a meeting of the Association may also be taken without a meeting by
written consents. The Board may permit Members to vote by any method allowed by Article 1396-2.13B
of the Texas Non-Profit Corporation Act, which may include hand delivery, mail, fax, email, or any
combination of these. Written consents by Members representing at least a majority of votes in the
Association, or such higher percentage as may be required by the Documents, constitutes approval by
written consent. This Section may not be used to avoid the requirement of an annual meeting and does
not apply to the election of Directors.

Section 3.12. Telephone Meetings. Members of the Association may participate in and hold
meetings of the Association by means of conference telephone or similar communications equipment by
means of which all persons participating in the meeting can hear each other. Participation in the meeting
constitutes presence in person at the meeting, except where a person participates in the meeting for the
express purpose of objecting to the transaction of any business on the ground that the meeting is not
lawfully called or convened.

ARTICLE IV

BOARD OF DIRECTORS

Section 4.1. Authority: Number of Directors.

(a) The affairs of the Association shall be governed by a Board of Directors. The number of
Directors shall be fixed by the Board of Directors from time to time. The initial Directors shall be three (3)
in number and shall be those Directors named in the Articles. The initial Directors shall serve until their
successors are elected and qualified. Except as is provided in the Declaration Sections 4.1(b) and 4.1(c)
below, Declarant shall have the absolute right to appoint and remove members of the Board of Directors.

(b) At such time as Declarant no longer has the right to appoint and remove all members of
the Board of Directors as provided in Section 3.03(c) of the Declaration, the Board of Directors will be
increased to five (5) members. The President of the Association will thereupon call a meeting of the
Members of the Association where the Members will elect one (1) Director for a three (3) year term, two
(2) Directors for a two (2) year term, and two (2) Directors for a one (1) year term. Upon expiration of the
term of a Director elected by the Members pursuant to this Section 4.1(b), his or her successor will be
elected for a term of two (2) years. A Director takes office upon the adjournment of the meeting or
balloting at which he is elected or appointed and, absent death, ineligibility, resignation, or removal, will
hold office until his successor is elected or appointed.

5
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{c) Each Director, other than Directors appointed by Declarant, shall be a Member and
resident, or in the case of corporate or partnership ownership of a Lot or Condominium Unit, a duly
authorized agent or representative of the corporate or partnership Owner. The corporate, or partnership
Owner shall be designated as the Director in all correspondence or other documentation setting forth the
names of the Directors.

Section 4.2. Compensation.  The Directors shall serve without compensation for such service.

Section 4.3. Nominations to Board of Directors. Members may be nominated for election to the
Board of Directors in either of the following ways:

(a) A Member who is not a Director and who desires to run for election to that position shall
be deemed to have been nominated for election upon his filing with the Board of Directors a written
petition of nomination; or

(b} A Director who is eligible to be re-elected shall be deemed to have been nominated for
re-election to the position he holds by signifying his intention to seek reelection in a writing addressed to
the Board of Directors.

Section 4.4. Removal of Directors for Cause. If a Director breaches such Director’s duties
hereunder or violates the terms of the Declaration, the Articles, the Rules and Regulations or these
Bylaws, such Director may be removed by Declarant unless Declarant no longer has the right to appoint
and remove Directors in accordance with Section 4.1 of these Bylaws, and then by a majority vote of the
remaining Directors after Declarant’s right to appoint and remove Directors has expired. No Director
shall have any voting rights nor may such Director participate in any meeting of the Board of Directors at
any time that such Director is delinquent in the payment of any Assessments or other charges owed to
the Association. Any Director that is ninety (90) days delinquent in the payment of Assessments or other
charges more than three (3) consecutive times shall be removed as a Director.

Section 4.5. Vacancies on Board of Directors. At such time as Declarant’s right to appoint and
remove Directors has expired or been terminated, if the office of any elected Director shall become vacant
by reason of death, resignation, retirement, disqualification, removal from office or otherwise, the
remaining Directors, at a special meeting duly called for this purpose, shall choose a successor who shall
fill the unexpired term of the directorship being vacated. If there is a deadlock in the voting for a
successor by the remaining Directors, the one Director with the longest continuous term on the Board
shall select the successor. At the expiration of the term of his position on the Board of Directors, the
successor Director shall be re-elected or his successor shall be elected in accordance with these Bylaws.

Section 4.6. Removal of Directors by Members. Subject to the right of Declarant to nominate
and appoint Directors as set forth in Section 4.1 of these Bylaws, an elected Director may be removed,
with or without cause, by a majority vote of the Members at any special meeting of the Members of which
notice has been properly given as provided in these Bylaws; provided the same notice of this special
meeting has also been given to the entire Board of Directors, including the individual Director whose
removal is to be considered at such special meeting,

207885-1 02/28/2005
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Section 4.7. Consent in Writing. Any action by the Board of Directors, including any action
involving a vote on a fine, damage assessment, appeal from a denial or architectural control approval, or
suspension of a right of a particular Member before the Member has an opportunity to attend a meeting
of the Board of Directors to present the Member’s position on the issue, may be taken without a meeting
if all of the Directors shall unanimously consent in writing to the action. Such written consent shall be
filed in the Minute Book. Any action taken by such written consent shall have the same force and effect as
a unanimous vote of the Directors.

ARTICLE V

MEETINGS OF DIRECTORS

Section 5.1. Regular Meetings. Regular meetings of the Board shall be held annually or such
other frequency as determined by the Board, without notice, at such place and hour as may be fixed from
time to time by resolution of the Board.

Section 5.2. Special Meetings. Special meetings of the Board shall be held when called by the
President of the Association, or by any two Directors, after not less than three (3) days’ notice to each
Director.

Section 5.3. Quorum. A majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Directors present at a
duly held meeting at which a quorum is present shall be regarded as the act of the Board of Directors.

Section 5.4. Telephone Meetings. Members of the Board or any committee of the Association
may participate in and hold meetings of the Board or committee by means of conference telephone or
similar communications equipment by means of which all persons participating in the meeting can hear
each other. Participation in such meeting constitutes presence in person at the meeting, except where a
person participates in the meeting for the express purpose of objecting to the transaction of any business
on the ground that the meeting is not lawfully called or convened.

Section 5.6. Action without a Meeting. Any action required or permitted to be taken by the
Board at a meeting may be taken without a meeting, if all Directors individually or collectively consent in
writing to such action. The written consent must be filed with the mirutes of Board meetings. Action by
written consent has the same force and effect as a unanimous vote.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 6.1, Powers. The Board shall have power and duty to undertake any of the following
actions, in addition to those actions to which the Association is authorized to take in accordance with the

Declaration:

(a) adopt and publish the Association Rules, including regulations governing the use of the
Association Property and facilities, and the personal conduct of the Members and their guests thereon,
and to establish penalties for the infraction thereof;

207885-1 02/28/2005
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(b} suspend the voting rights of a Member and right of a Member to use of the Association
Property during any period in which such Member shall be in default in the payment of any Assessment
levied by the Association, or after notice and hearing, for any period during which an infraction of the
Association Rules by such Member exists;

(c) exercise for the Association all powers, duties and authority vested in or related to the
Association and not reserved to the membership by other provisions of the Association Restrictions;

(d) to enter into any contract or agreement with a municipal agency or utility company to
provide electric utility service to all or any portion of the Property;

(&) declare the office of a member of the Board to be vacant in the event such member shall
be absent from three (3) consecutive regular meetings of the Board;

) employ such employees as they deem necessary, and to prescribe their duties;
(g) as more fully provided in the Declaration, to:

1) fix the amount of the Assessments against each Lot in advance of each annual
assessment period and any other assessments provided by the Declaration; and

2 foreclose the lien against any property for which Assessments are not paid
within thirty (30) days after due date or to bring an action at law against the Owner personally
obligated to pay the same;

(h) issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any Assessment has been paid and to levy a reasonable charge for
the issuance of these certificates (it being understood that if a certificate states that an Assessment has
been paid, such certificate shall be conclusive evidence of such payment);

(i) procure and maintain adequate liability and hazard insurance on property owned by the
Association;
G) cause all officers or employees having fiscal responsibilities to be bonded, as it may deem

appropriate; and

(k) exercise such other and further powers or duties as provided in the Declaration or by
law.

Section 6.2. Duties. It shall be the duty of the Board to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to present a
statement thereof to the Members at the annual meeting of the Members, or at any special meeting when
such statement is requested in writing by Members who are entitled to cast fifty-one percent (51%) of all
outstanding votes; and

(b) supervise all officers, agents and employees of the Association, and to see that their
duties are properly performed.

20:7885-1 02/28/2005
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ARTICLE VII

OFFICERS AND THEIR DUTIES

Section 7.1. Enumeration of OQffices. The officers of the Association shall be a President and a
Vice-President, who shall at all times be members of the Board, a Secretary and a Treasurer, and such
other officers as the Board may from time to time create by resolution.

Section 7.2, Election of Officers. The election of officers shall take place at the first meeting of
the Board following each annual meeting of the Members.

Section 7.3. Term. The officers of the Association shall be elected annually by the Board and
each shall hold office for one (1) year unless he resigns sooner, or shall be removed or otherwise
disqualified to serve.

Section 7.4, Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 7.5. Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such resignation

shall not be necessary to make it effective.

Section 7.6. Vacancies. A vacancy in any office may be filled through appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 7.7. Multiple Qffices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the case
of special offices created pursuant to Section 7.4.

Section 7.8. Duties. The duties of the officers are as follows:

{a) President. The President shall preside at all meetings of the Board; shall see that orders
and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory notes.

(b) Vice President. The Vice President, if any, shall generally assist the President and shall
have such powers and perform such duties and services as shall from time to time be prescribed or
delegated to him by the President or the Board.

{c) Secretary. The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; serve notice of meetings of the Board and of the Members;
keep appropriate current records showing the Members of the Association together with their addresses;
and shall perform such other duties as required by the Board.

207885-1 02/28/2005
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{d) Assistant Secretaries. Each Assistant Secretary shall generally assist the Secretary and
shall have such powers and perform such duties and services as shall from time to time be prescribed or
delegated to him or her by the Secretary, the President, the Board or any committee established by the
Board.

(e Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the Board; shall sign
all checks and promissory notes of the Association; keep proper books of account in appropriate form
such that they could be audited by a public accountant whenever ordered by the Board or the
membership; and shall prepare an annual budget and a statement of income and expenditures to be
presented to the membership at its regular meeting, and deliver a copy of each to the Members.

ARTICLE VIII
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affirmative vote of a majority of the number of
Directors fixed by these Bylaws, designate two or more Directors (with such alternates, if any, as may be
deemed desirable) to constitute another committee or committees for any purpose; provided, that any
such other committee or committees shall have and may exercise only the power of recommending action
to the Board of Directors and of carrying out and implementing any instructions or any policies, plans,
programs and rules theretofore approved, authorized and adopted by the Board.

ARTICLEIX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member. The Association Restrictions shall be available for
inspection by any Member at the principal office of the Association, where copies may be purchased at
reasonable cost.

ARTICLE X
ASSESSMENTS
As more fully provided in the Declaration, each Member is obligated to pay to the Association
Assessments which are secured by a continuing lien upon the property against which the Assessments
are made. Assessments shall be due and payable in accordance with the Declaration.
ARTICLE XI

CORPORATE SEAL

The Association may, but shall have no obligation to, have a seal in a form adopted by the Board.

10
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ARTICLE XI1I

DECLARANT PROVISIONS

Section 12.1. Conflict. The provisions of this Article control over any provision to the contrary
elsewhere in these Bylaws.

Section 12.2. Board of Directors. As provided in Section 3.03(c) of the Declaration, Declarant is
entitled to appoint and remove all members of the Board of Directors until Declarant no longer owns any
portion of the Property (as defined in the Declaration). Until Declarant’s right to appoint all members of
the Board of Directors terminates, the Directors appointed by Declarant need not be Owners or residents
and may not be removed by the Owners. In addition, Declarant has the right to fill vacancies in any
directorship vacated by a Declarant appointee.

ARTICLE XITI
AMENDMENTS

Section 13.1. These Bylaws may be amended, at a regular or special meeting of the Members, by
a vote of all the Members of the Association provided that such amendment has been approved by
Members of the Association entitled to cast at least sixty-seven percent (67%) of the total number of votes
of the Association.

Section 13.2. In the case of any conflict between the Articles and these Bylaws, the Articles shall
control; and in the case of any conflict between the Declaration and these Bylaws, the Declaration shall
control.

ARTICLE XIV

INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify every Director and Officer of the Association against, and
reimburse and advance to every Director and Officer for, all liabilities, costs and expenses’” incurred in
connection with such directorship or office and any actions taken or omitted in such capacity to the
greatest extent permitted under the Texas Non-Profit Corporation Act and all other applicable laws at the
time of such indemnification, reimbursement or advance payment; provided, however, no Director or
Officer shall be indemnified for: (a) a breach of duty of loyalty to the Association or its Members; (b) an
act or omission not in good faith or that involves intentional misconduct or a knowing violation of the
law; (¢} a transaction from which such Director or Officer received an improper benefit, whether or not
the benefit resulted from an action taken within the scope of directorship or office; or (d} an act or
omission for which the liability of such Director or Officer is expressly provided for by statute.

ARTICLE XV
MISCELLANEQUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st day
of December of every year, except that the first fiscal year shall begin on the date of incorporation.

11
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Hays County
Linda C. Fritsche
County Clerk
San Marcos, Texas 78666

Recorded On: September 28, 2009
Parties: SHADOW CREEK

To

Comment:
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Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
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because of color or race is invalid and unenforceable under federal law.
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Document Number: 2009-90025582

Receipt Number: 229635

Recorded Date/Time: September 28, 2009 02:08:25P

ARMBRUST & BROWN
100 CONGRESS AVE ST 1300
AUSTIN TX 78701

Book-Vol/Pg: BK-OPR VL-3743 PG-212
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State of Texas |
0%, County of Hays

I hereby centify that this instrument was filed for record in my office on the date and
time stamped hereon and was recorded on the volume and page of the named records
of Hays County, Texas
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Linda C. Fritsche, County Clerk
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ROBERT D. BURTON, ESQ.
ARMBRUST & BROWN, L.L.P.
100 CONGRESS AVE,, SUITE 1300

AUSTIN, TEXAS 78701

SHADOW CREEK
FIRST AMENDMENT TO

Master Planned Communuy &
Condominium Practice Group

DEVELOPMENT AREA DECLARATION

[SECTIONS 3,4 AND 7]

[NUHOME PRODUCT]

Declarant: HAYS SHADOW CREEK DEVELOPMENT, INC,, a Texas corporation

Cross reference to Master Declaration of Covenants, Conditions and Restrictions Shadow Creek, recorded

in Volume 2650, Page 696, et seq., in the Official Public Records of Hays County, Texas and that certain
Development Area Declaration of Covenants, Conditions and Restrictions Shadow Creek Residential

[Sections 3, 4 and 7] — Nuhome Product, recorded in Volume 2709, Page 621, et seq., in the Official Public

Records of Hays County, Texas.
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SHADOW CREEK
FIRST AMENDMENT TO
DEVELOPMENT AREA DECLARATION
[SECTIONS 3,4 AND 7]

[NUHOME PRODUCT]

This First Amendment to Shadow Creek Development Area Declaration [Sections 3, 4
and 7] - Nuhome Product (the “Amendment’) is made by HAYS SHADOW CREEK
DEVELOPMENT, INC,, a Texas corporation (“Declarant”), and is as follows:

RECITALS:

A. Declarant previously executed and recorded that certain that certain
Development Area Declaration of Covenants, Conditions and Restrictions Shadow Creek
Residential [Sections 3, 4 and 7] — Nuhome Product, recorded in Volume 2709, Page 621, ef seq.,
in the Official Public Records of Hays County, Texas (the “Declaration”).

B. Pursuant to Section 9.02 of the Declaration, the Declaration may be amended by
Declarant acting alone.

C. Declarant desires to amend the Declaration as set forth herein.

NOW THEREFORE, Declarant hereby amends and modifies the Declaration as follows:

1. Unsightly Articles: Vehicles. Section 2.14 is hereby deleted in its entirety and
replaced with the following:

2.14. Unsightly Articles; Vehicles. No article deemed to be unsightly by the
Master Architectural Control Committee shall be permitted to remain on any Lot so as to
be visible from adjoining property or from public or private thoroughfares. Without
limiting the generality of the foregoing, trailers, graders, trucks other than pickups,
boats, tractors, campers, wagons, buses, motorcycles, motor scooters, all-terrain vehicles
and garden maintenance equipment shall be kept at all times except when in actual use,
in enclosed structures or screened from view and no repair or maintenance work shall
be done on any of the foregoing, or on any automobile (other than minor emergency
repairs), except in enclosed garages or other structures. Except as otherwise provided

herein, each single family residential structure constructed within the Development
Area shall have sufficient garage space, as approved by the Master Architectural Control
Committee, to house all vehicles to be kept on the Lot. Lot Owners shall not keep more
than two (2) automobiles in such manner as to be visible from any other pértion of the
Development Area for any period in excess of seventy-two (72) hours.

Service areas, storage areas, compost piles and facilities for hanging, drying or
airing clothing or household fabrics shall be appropriately screened from view, and no

2
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lumber, grass, plant waste, shrub or tree clippings, metals, bulk materials, scrap, refuse
or trash shall be kept, stored, or allowed to accumulate on any portion of the
Development Area except within enclosed structures or appropriately screened from
view. No: (i) racing vehicles; or (ii) other vehicles (including, without limitation,
motorcycles or motor scooters) which are inoperable or do not have a current license tag
shall be permitted to remain visible on any Lot or to be parked on any roadway within
the Development Area.

Parking of any vehicles on public or private streets or thoroughfares is
prohibited. Parking of commercial vehicles or equipment, mobile homes, recreational
vehicles, boats and other watercraft, trailers, stored vehicles or inoperable vehicles in
places other than enclosed garages is prohibited; provided however, that in the event
that any Lot Owner has a commercial vehicle of normal family size which will not fit
into an enclosed garage with the garage door fully closed, the Lot Owner shall apply to
the Master Architectural Control for a special commercial vehicle parking permit which
will allow the vehicle to be parked in the Lot Owner’s driveway so long as such vehicle
does not hang over onto the sidewalk or into the street in any way. In no event shall a
Lot Owner’s commercial vehicle or any other unauthorized vehicle be permitted to park
on the street, as further provided in this Section. Construction, service and delivery
vehicles shall be exempt from this provision for such period of time as is reasonably
necessary to provide service to or make a delivery to a residence. No garage may be
permanently enclosed or otherwise used for habitation unless approved in advance by
the Master Architectural Control Committee.

2. Masonry Requirements. Section 3.08 of the Declaration is hereby deleted in its
entirety and replaced with the following:

3.08. Masonry Requirements. The front elevation of the first floor of each
residence must be constructed of brick, stone, or stucco (excluding cementitious siding
products, e.g., “Hardi-Plank” or “Hardi-Stucco”). The front elevation of the second floor
of each residence may be constructed of brick, stone, stucco, or Hardi-Plank. The sides
and rear of each residence may be constructed of “Hardi-Plank.”

3. Swimming Pools. A new Section 3.24 is hereby added to the Declaration as
follows:

3.24 Swimming Pools. All swimming pools must be approved in advance by
the Master Architectural Control Committee. Above-ground or temporary swimming
pools are expressly prohibited on any Lot, with the exception of movable children’s
wading pools no more than eighteen inches (18”) deep located in the rear yard of a Lot.
Any swimming pool constructed on a Lot must be enclosed with a fence or other
enclosure device completely surrounding the swimming pool which, at a minimum,
satisfies all applicable governmental requirements. Nothing in this Section 3.24 is
intended or shall be construed to limit or affect an Owner’s obligation to comply with
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any applicable governmental regulations concerning swimming pool enclosure

requirements. Any pool constructed must be screened from street view.

Miscellaneous. Any capitalized terms used and not otherwise defined herein
Unless expressly amended by this

4,

shall have the meanings set forth in the Declaration.

Amendment, all other terms and provisions of the Declaration remain in full force and effect as
written, and are hereby ratified and confirmed.

day of _Sep¥eRer 5009,

Executed to be effective this W

DECLARANT:
HAYS SHADOW CREEK DEVELOPMENT, INC.,

a Texas gefppfation
By:’ / /%Zk
Prirtted Name: M.“Qf@’

Title:_QNeSvey

STATE OF TEXAS §
§
COUNTY OF_V"%V3 §
This instrument was acknowledged before me on the M day of SE(‘)*QW\\OQV 2009,
by R\é’/\d\’d TOQ&V , Rl of Hays Shadow Creek Development,
Inc., a Texas corporation, on behalf of said corporation.

Notary Publi?,jState of Texas

[seal]

RV E, LISA F. STEPHENS
~JF% Notary Public, State of Texas
My Commission Expires

April 01, 2013
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N H.Ayso,”/ State of Texas |

\\\QQ:},."' "-,.oo/,, County of Hays
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N ‘<z time stamped hereon and was recorded on the volume and page of the named records
S =] of Hays County, Texas
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ROBERT D. BURTON
ARMBRUST & BROWN, L.L.P.
100 CONGRESS AVE., SUITE 1300
AUSTIN, TEXAS 78701

FIRST AMENDMENT TO MASTER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
SHADOW CREEK

Hays County, Texas

Declarant: HAYS SHADOW CREEK DEVELOPMENT, INC., a Texas corporation

Cross reference to Master Declaration of Covenants, Conditions and Restrictions — Shadow Creek,
recorded in Volume 2650, Page 696, in the Official Public Records of Hays County, Texas, as amended.
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FIRST AMENDMENT
TO
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SHADOW CREEK

This First Amendment to Master Declaration of Covenants, Conditions and Restrictions
(“Amendment”) is made by HAYS SHADOW CREEK DEVELOPMENT, INC., a Texas corporation
(“Declarant”), and is as follows:

RECITALS

A. Hays Shadow Creek Development, Inc., a Texas corporation previously executed and
recorded that certain Master Declaration of Covenants, Conditions and Restrictions, recorded in Volume
2650, Page 696, in the Official Public Records of Hays County, Texas, as amended (collectively, the
“Master Declaration”).

B. Pursuant to Section 8.03 of the Master Declaration, the Master Declaration may be
amended by Declarant acting alone.

D. Declarant now desires to amend the Master Declaration as set forth hereinbelow.
NOW THEREFORE, Declarant hereby amends and modifies the Master Declaration as follows:

L Section 5.12. Section 5.12 is hereby added to the Master Declaration and provides as
follows:

Section 5.12 Working Capital Fee. Each Owner (other than Declarant) of a Lot
will pay a one-time working capital fee to the Association in such amount as may be
determined by the Board from time to time in its sole and absolute discretion. Such
working capital fee need not be uniform among all Lots, and the Board is expressly
authorized to levy working capital fees of varying amounts depending on the size, use
and general character of the Lots then being made subject to such levy. The levy of any
working capital fee will be effective only upon the recordation in the Official Public
Records of Hays County, Texas of a written notice, signed by a duly authorized officer
of the Association, setting forth the amount of the working capital fee.
Notwithstanding the foregoing provision, the following transfers will not be subject to
the working capital contribution: (i) foreclosure of a deed of trust lien, tax lien, or the
Association's assessment lien; (ii) transfer to, from, or by the Association; or (iii)
voluntary transfer by an Owner to one or more co-owners, or to the Owner's spouse,
child, or parent. Additionally, an Owner who: (i) is a Homebuilder, which is an Owner
(other than the Declarant) who acquires a Lot for the construction of a single family
residence for resale to a third party (“Homebuilder”); or (ii) acquires a Lot for the
purpose of resale to a Homebuilder (a "Development Owner") will not be subject to the
working capital fee; however, the working capital fee will be payable by any Owner
who acquires a Lot from a Homebuilder or Development Owner for residential living
purposes or by any Owner who: (i) acquires a Lot and is not in the business of

2
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constructing single-family residences for resale to a third party; or (ii) who acquires the
Lot for any purpose other than constructing a single-family residence thereon for resale
to a third party. Contributions to the working capital fund are not advance payments of
Regular Assessments and are not refundable. The Declarant will have the power to
waive the payment of any working capital fee attributable to a Lot by the recordation in
the Official Public Records of Hays County, Texas, of a waiver notice executed by a
majority of the Board members of the Association.

2. Miscellaneous. Any capitalized terms used and not otherwise defined herein shall have
the meanings set forth in the Master Declaration. Unless expressly amended by this Amendment, all
other terms and provisions of the Master Declaration remain in full force and effect as written, and are
hereby ratified and confirmed.

Executed on this Y _ day of Mevdn , 2010.

DECLARANT:

HAYS SHADOW CREEK DEVELOPMENT, INC,,
a Texas ordtio;

By: /
Name: /_RaiRp B
Title: PRENDERDY

THE STATE OF TEXAS §
COUNTY OF _\&™\s §
This instrument was acknowledged before me on this the W day of Mo , 2010

by __RWciwwed Joeree , _PrESweny of Hays Shadow Creek
Development, Inc., a Texas corporation, on behalf of said corporation.

(SEAL) %\

Notaﬁ"l‘uﬁ‘ﬁC Signature

- W — et

.5 20g; LISA F. STEPHENS
=57 ¢ Notary Public, State of Texas
2 INSe§ My Commission Expires
A April 01, 2013
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State of Texas
County of Hays

[ hereby certify that this instrument was filed for record in my office on the date and
time stamped hereon and was recorded on the volume and page of the named records
of Hays County, Texas

P ores C Copitete

Linda C. Fritsche, County Clerk
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Robert D. Burton

Armbrust & Brown, L.L.P.
100 Congress Ave., Suite 1300
Austin, Texas 78701

SECRETARY'S CERTIFICATE

The undersigned hereby certifies that he is the duly elected, qualified and acting
Secretary of Shadow Creek Community, Inc, a Texas non-profit corporation (the
“Association”), and that:

Attached hereto as Exhibit “1” and made a part hereof is a true and correct copy of the

Adoption of Working Capital Fee adopted by the Shadow Creek Community, Inc.
IN WITNESS WHEREOF, the undersigned has executed this certificate on the _¥__ day

of __ Wleyy , 2010.
INA S\Cﬂ\ﬂlrs , Secretary
STATE OF TEXAS §
COUNTYOF _l¥oMS _ §
BEFORE ME, the undersigned Notary Public, on this 4 day of Nﬂl , 2010,

by _\_\ﬁjﬁ,m.ns , Secretary of the Shadow Creek Community,
Inc., a Texas non-profit corporation, known to me to be the person whose name is subscribed to
the foregoing instrument and acknowledged to me that he executed the same for the purposes
and consideration therein expressed, on behalf of said corporation.

Given under my hand and seal of this office this _\ 4 day of m?('\\
2010.

OPY K. CRANDALL Q& %
Public, State of Texes

My COW"""‘;’: Ez"g,:'g’ NotaryPypblic Slgnature
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SHADOW CREEK COMMUNITY, INC.

UNANIMOUS CONSENT OF DIRECTORS IN LIEU
OF SPECIAL MEETING OF THE BOARD OF DIRECTORS

The undersigned, being all of the members of the Board of Directors of the Shadow
Creek Community, Inc., a Texas non-profit corporation (the “Association”), do hereby adopt,
pursuant to Section 22.220(a) Texas Business Organizations Code and the Bylaws of the
Association, and in lieu of the holding a special meeting of the Board of Directors, the following
resolution:

ADOPTION OF WORKING CAPITAL FEE
RESOLVED, that the undersigned Directors hereby adopt the Working Capital Fee

attached hereto as Exhibit “A”.

IN WITNESS WHEREOQF, the undersigned have executed this instrument to be effective
the ¥ dayof _ Myeew , 2010.

Pr\cm‘“ (NQT , Director
/ A _——
’ ani %@2&” N , Director

$
[T ESW , Director

383312-2 03/10/2010

o

S




EXHIBIT “A”

i Bk
109371 OFR

SHADOW CREEK COMMUNITY, INC.

WORKING CAPITAL FEE

Vol

YUl
J8&3

Cross reference to Master Declaration of Covenants, Conditions and Restrictions — Shadow Creek,
recorded Volume 2650, Page 696, in the Official Public Records of Hays County, Texas, as amended.
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SHADOW CREEK COMMUNITY, INC.
WORKING CAPITAL FEE

Pursuant to Section 5.12 of that one certain that certain Master Declaration of Covenants
Conditions and Restrictions — Shadow Creek, recorded in Volume 2690, Page 696, in the Official
Public Records of Hays County, Texas, as amended by that certain First Amendment to Master
Declaration of Covenants, Conditions and Restrictions — Shadow Creek, recorded in the Official
Public Records of Hays County, Texas (collectively, the “Master Declaration”), SHADOW
CREEK COMMUNITY, INC., a Texas non-profit corporation and the homeowners association
established pursuant to the Master Declaration (the “Association”), hereby adopts a working
capital fee in the amount of TWO HUNDRED AND NO/100 DOLLARS ($200.00) to be
effective upon recordation in the Official Public Records of Hays County, Texas.

Capitalized terms used but not defined herein shall have the meanings ascribed to such
terms in the Master Declaration.

383312-2 03/10/2010
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ROBERT D. BURTON
ARMBRUST & BROWN, L.L.P.
100 CONGRESS AVE,, SUITE 1300
AUSTIN, TEXAS 78701

SECOND AMENDMENT TO MASTER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
SHADOW CREEK

Hays County, Texas

Declarant: HAYS SHADOW CREEK DEVELOPMENT, INC,, a Texas corporation

Cross reference to Master Declaration of Covenants, Conditions and Restrictions ~ Shadow Creek,
recorded in Volume 2650, Page 696, in the Official Public Records of Hays County, Texas, as amended.
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SECOND AMENDMENT TO
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SHADOW CREEK

This Second Amendment to Master Declaration of Covenants, Conditions and Restrictions
(“Amendment”) is made by HAYS SHADOW CREEK DEVELOPMENT, INC,, a Texas corporation
("Declarant”), and is as follows:

RECITALS

A. Hays Shadow Creek Development, Inc.,, a Texas corporation previously executed and
recorded that certain Master Declaration of Covenants, Conditions and Restrictions, recorded in Volume
2650, Page 696, in the Official Public Records of Hays County, Texas, as amended (collectively, the
“Master Declaration”).

B. Pursuant to Section 8.03 of the Master Declaration, the Master Declaration may be
amended by Declarant acting alone.

C. Declarant now desires to amend the Master Declaration as set forth hereinbelow.
NOW THEREFORE, Declarant hereby amends and modifies the Master Declaration as follows:

1. Section 3.04. Section 3.04(e) is hereby deleted in its entirety and replaced with the
following:

(e) Right of Entry and Enforcement. To enter at any time without notice in an
emergency (or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot and into any Improvement
thereon or into any Condominium Unit for the purpose of enforcing the Master
Restrictions or for the purpose of maintaining or repairing any area, Improvement or
other facility to conform to this Declaration. The expense incurred by the Association in
connection with the entry upon any Lot or into any Condominium Unit, the
maintenance and repair work conducted thereon or therein, and attorney’s fees
incurred by the Association, shall be the personal obligation of the Owner of the Lot or
the Condominium Unit so entered, shall be deemed a special Assessment against such
Lot or Condominium Unit, shall be secured by a lien upon such Lot or Condominium
Unit, and shall be enforced in the same manner and to the same extent as provided in
Article 5 hereof for Assessments. The Association shall have the power and authority
from time to time, in its own name and on its own behalf, or in the name of and on
behalf of any Owner who consents thereto, to commence and maintain actions and suits
to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any breach
or threatened breach of the Master Restrictions. The Association is also authorized to
settle claims, enforce liens and takes all such action as it may deem necessary or
expedient to enforce the Master Restrictions; provided, however, that the Board shall
never be authorized to expend any Association funds for the purpose of bringing suit
against Declarant, or their successors or assigns. EACH SUCH OWNER SHALL
INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS,
DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,

2
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EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT
MAY ARISE BY REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES
UNDER THIS SECTION 3.04(E) (INCLUDING ANY COST, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR
WILFUL MISCONDUCT. “GROSS NEGLIGENCE” DOES NOT INCLUDE SIMPLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

2. Miscellaneous. Any capitalized terms used and not otherwise defined herein shall have
the meanings set forth in the Master Declaration. Unless expressly amended by this Amendment, all
other terms and provisions of the Master Declaration remain in full force and effect as written, and are
hereby ratified and confirmed.

Executed on this Z8 day of ‘%‘3 i , 2010.

DECLARANT:

HAYS SHADOW CREEK DEVELOPMENT, INC., a
Texas corp(l)W

By: /f tﬂ//L,'
Name: £oc becod TP
Title: :P/ es1olent

THE STATE OF TEXAS

§
§
COUNTYOF _TPRUS §

This instrument was acknowledged before me on this the @8 day of % 2010 by

Qidroxd, ’\;Og)@(J YWsideny of Hays Shadow Creek Development, Inc., a Fexas corporation,

on behalf of said corporation.

(SEAL) %\

~
T = : Notary P}ﬂﬂ{c Signature
XM7Y LISA F. STEPHENS
Notary Public, State of Texas
My Commission Expires

Aprit 01, 2013
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SECOND AMENDMENT TO SHADOW CREEK MASTER DECLARATION




Hays County
Liz Q. Gonzalez
County Clerk

702011 11005278

Instrument Number: 2011-11005278

As
Recorded On: March 08, 2011 OPR RECORDINGS
Parties: SHADOW CREEK COMMUNITY INC Billable Pages: 4
To Number of Pages: 5
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 28.00
Total Recording: 28.00

Frkkxxrrek DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT *###xexwex

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2011-11005278
Receipt Number: 267919 CHERYL BLEILER VELDMAN
Recorded Date/Time: March 08, 2011 03:26:14P REALMANAGE
Book-Vol/Pg: BK-OPR VL-4076 PG-651 113 MOREWOOD RD
User / Station: L Curry - Cashiering #5 GLENSHAW PA 15116
b, e |
5\:‘?}(% %"’: s o s rocrded om the voluime und page of the mamed reconds

of Hays County, Texas

=i =

- ‘m=

Eza..'. n"é‘ns 7%” ‘9
. o ~

S 5y

Liz Q.Gonzalez, County CLerk
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Shadow Creek Community, Inc.
Management Certificate

This Management Certificate is recorded pursuant to Chapter 209.004 of the Texas
Property Code, and is as follows:

The name of the subdivision is: Shadow Creek
The name of the Association is: Shadow Creek Community, Inc.
The recording data for the subdivision is:

Shadow Creek Phase One Section Two, according to the map or plat thereof, recorded in
Volume 12, Page 241, Plat Records of Hays County, Texas, and Shadow Creek Phase One
Section Seven, according to the map or plat thereof, recorded in Volume 12, Page 244, Plat
Records of Hays County, Texas, and Shadow Creek Phase One Section Three, according to the
map or plat thereof, recorded in Volume 12, Page 246, Plat Records of Hays County, Texas, and
Shadow Creek Phase One Section Six, according to the map or plat thereof, recorded in Volume
12, Page 248, Plat Records of Hays County, Texas, and Shadow Creek Phase One Section Four,
according to the map or plat thereof, recorded in Volume 12, Page 251, Plat Records of Hays
County, Texas, and Shadow Creek Phase One Section One, according to the map or plat
thereof, recorded in Volume 12, Page 277, Plat Records of Hays County, Texas, and Shadow
Creek Phase One Section Five, according to the map or plat thereof, recorded in Volume 12,
Page 304, Plat Records of Hays County, Texas, and Shadow Creek Phase Two Section Two,
according to the map or plat thereof, recorded in Volume 13, Page 108, Plat Records of Hays
County, Texas, and Shadow Creek Phase Two Section One, according to the map or plat
thereof, recorded in Volume 13, Page 111, Plat Records of Hays County, Texas, and Shadow
Creek Phase Two Section Three, according to the map or plat thereof, recorded in Volume 13,
Page 115, Plat Records of Hays County, Texas, and Shadow Creek Phase Three Section Three,
according to the map or plat thereof, recorded in Volume 13, Page 329, Plat Records of Hays
County, Texas, and Shadow Creek Phase Three Section One, according to the map or plat
thereof, recorded in Volume 13, Page 331, Plat Records of Hays County, Texas, and Shadow
Creek Phase Three Section Two, according to the map or plat thereof, recorded in Volume 13,
Page 334, Plat Records of Hays County, Texas, and Shadow Creek Phase Three Section Four,
according to the map or plat thereof, recorded in Volume 13, Page 336, Plat Records of Hays
County, Texas.

The recording data for the Declaration is:

Master Declaration of Covenants, Conditions and Restrictions Shadow Creek, filed in Volume
2650, Page 696 of the Official Public Records of Hays County, Texas, and Shadow Creek
(Sections 3, 4 and 7) Development Area Declaration [Nuhome Product], filed in Volume 2709,
Page 621 of the Official Public Records of Hays County, Texas, and Shadow Creek (Sections 1, 2
and 6) Development Area Declaration [Lennar/Village Product], filed in Volume 2709, Page 673
of the Official Public Records of Hays County, Texas, and Shadow Creek First Amendment to
Development Area Declaration (Sections 1, 2 and 6) [Lennar/Village Product], filed in Volume
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