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DECLARATION OF CONDOMINIUM REGIME FOR
SEARIGHT VELLAGE

SLAUGHTER DEVELOPMENT, LLC, a Texas Hmited Hability company ("Slaughter
Development™), is the owner of 25.126 acres of land, more or less, located in Travis County,
Texas and being move particularly described as Tract One on Exhibit “A” attached hereto and
incorporated hervein by reference (“Tract One”) and 2013 LAND INVESTMENTS, LTD, a
Texas limited Hability company ("Land Investments”), is the owner of 9.97% acres of land, maore
or less, located in Travis County, Texas and being more particularly described as Tract Two on
Exhibit A7 attached heveto {"Tract Two"). Slaughter Development and Land Investments are
collectively referred to as the "Property Owners,” Tract One and Tract Twe are collectively
referred to as the “Property.” The Property Owness hereby appoint MILEESTONE
COMMUNITY BUILDERS, LLC, a Texas limited partnership (“Declarant”}, as Declarant. The
Property, together with all Improvements thereon and all easements, rights, and appurtenances
thereto are hereby submitted to the terms and provisions of the Texas Condonurdum Act,
Chapter 82 of the Texas Property Code, for the purpose of creating the Searight Village,

NOW, THEREFORE, it is hereby declared that the Property will be held sold, conveyed,
Jeased, occupied, used, insured, and encumbered with this Declaration, including the
representations and reservations of Declarant, set forth on Appendix "A”, attached hereto,
which will run with the Property, together with all Improvements thereon and all easements,
rights, and appurtenances thereto, and be binding upon all parties having right, title, or interest
in or to such property, their heirs, successors, and assigns and shall inure o the benefit of each
owner thereof.

ARTICLE X
DEFINITIONS

Inless otherwise defined in this Declaration, terms defined in Section 82.003 of the Act
fave the same meaing when used in this Declaration. The following words and phrases,
whether or not capitalized, have specified meanings when used in the Documents, unless a
different meaning is apparent from the cortext in which the word or phrase is used.

1.1, “Act” means Chapler 82 of the Texas Property Code, the Texas Unitorm
Condominiun Act, as it may be amended from tme to time.

1.2, “Applicable Law” means the statutes and public laws and ordinances in effect at
the time a provision of the Documents is apphed, and pertaining to the subject matter of the
Document provision, Statutes and ordinances specifically referenced in the Documents are
“ Applicable Law” on the date of the Document, and are not intenided to apply to the Property if
they cease to be applicable by operation of law, or if they are replaced or superceded by one or
more other statutes or ordinances.

1 DECLARATION OF CONDOMINIUM REGIME
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13, “Architectural Reviewer” means Declarant during the Development Period.
After expiration of the Development Period, the rights of the Architectural Reviewer will
automatically be transterred to the Board.

14, “Assessment” means any charge levied against a Unit or Owner by the
Association, pursuant to the Documnents, the Act, or other Applicable Law, including but not
limited to Regular Assessmenis, Special Assessments, Ulility Assessments, Individual
Assessments, and Deficiency Assessments as defined in Article 6 of this Declaration.

1.5, “Association” means the Searight Village Condendnium Comrunity, Inc, a
Texas non-profit corporation, the Members of which shall be the Owners of Units within the
Regime., The termy “Association” shall have the same meaning as the term "property owners
association” in Section 202.001(2) of the Texas Property Code. The fatlure of the Association to
maintain its corporate charter from time to me does ot affect the existence or legitimacy of the
Association, which derives its authority from this Declaration, the Certificate, the Bylaws, and
the Act.

1.6, “Board” means the Board of Directors of the Association.

1.7 “Building” means cach detached, semni-attached, or attached residential dwelling
constructed within the Regime, together with all appurtenant Improvements. Each Building
and Unit is described and depicted on Attachment 1, attached hereto. Dedlarant has reserved
the right o add additional Units and Buildings to the Regime as permitted in Appendix TA”,
attached hereto,

1.8, “Bylaws” mean the bylaws of the Association, as they may be amended from
time to time.

1.9, “Cerlificate” means the Certificate of Pormation of the Association filed in the
Office of the Secretary of State of Texas, as the same may be amended from time to time,

1.10.  “Common Element” means all portions of the Property save and except the
Units, All Common Elements are “General Common Elements” except if such Commen
Tlements have been allocated as “Edmited Common Elements” by this Declaration or the Act
for the exclusive use of one or more but less than all of the Units,

111, “Community Manual” means the community manual, if any, which may be
initially adopted and Recorded by the Declarant as part of the initial project documentation for
the Regime. The Commmunity Manual seay include the Bylaws and Rules and policies
governing the Asscciation. The Community Manual may be amended, from time to lime, by a
Majority of the Board; provided, however, that during the Development Period, any
amendment to the Community Manual must be approved in advance and in writing by the
Declarant.
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112, "Peclarant” means MILESTONE COMMUNITY BUILDERS, LLC, a Texas
limited Hability company. Notwithstanding any provision in this Declaration to the contrary,
Declarant may, by Recorded written instrument, assign, in whole or in part, exclusively or non-
exclusively, any of its privileges, exemptions, rights and dufies under the Documents to any
Person. Declarant may also, by Recorded wiritten instrument, permit any other Person to
participale in whole, in part, exclusively or non-exclusively, in any of Declarant's privileges,
exemptions, rights and duties under the Documents,

1.13.  "Declarant Control Period” means that period of time during which Declarant
controls the operation and management of the Association, In accordance with the terms of
Appendix “A” of this Declaration. The duration of Declarant Control Pertod is from the date
this Declaration is Recorded for a maxium period not to exceed one hundred and twenty (120)
days after title to seventy-five percent (V8%) of the maximum Units that may be created
hereunder have been comveyed to Owners other than Declarant,

114, “Declaration” means this document, as it may be amended from time to time.

115 “Design Guidelines” means the standards for design, construction, landscaping,
and exterior items placed on any Unit adopted pursuant to Sechion 116, as the same may be
amended from time to time. The Design Guidelines may consist of mudtiple written design
guidelines applying to specific portions of the Development. Declarant may adopt the initial
Design Guidelines applicable to the Regime.

116,  “Development Period” means the seven (7) year period, begmning on the date
this Declaration is Recorded, during which Declarant has certain rights as more particularly
described on Appendix "A”, attached hereto, including rights related to development,
construction, expansion, and marketing of the Property, The Development Period is for a term
of years and does not require that Declarant own any portion of the Property. Declarant may
terminate the Developiment Period by Recording a notice of termination,

T S D S

During the Development Period, Appendix 7A”7 has priority over the terms and
provisions of this Declaration.

S

1.17.  “Documents” mean, singly or collectively as the case muay be, this Declaration,
the Plat and Plans, attached hereto as Attackunent 1, the Certificate, Bylaws, the Community
Manual, and the Rules of the Association, as each may be amended from time to time. An
appendix, exhibit, schedule, or certification accompanying a Document is a part of that
Drocuument,
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The Documents are subject to amendment or modification from time fo time. By
acquiring a Unit in Searight Village, you agree to comply with the terms and provisions
of the Documents, as amended or modified.
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118, “General Common Elements” mean Common Elements which are not Limited
Common Elements. General Comimon Elements refer to those portions of the Property that are
designated as “GCE", “General Common Blement”, “General Conmmon Area”, "Common
Area”, or by the notation “General Compon Elemen’rs”, “GEY, “General Common Area”,
“Common Area”, or “Commen Areas” o Attachment 1, atiached hereto.

1.19.  “Improvement” means every structure and all appurtenances of every type and
kind, whether temporary or permanent in nature, including, but not limited to, Budldings,
outhuildings, storage sheds, patios, recreational facilities, swimming pools, garages, driveways,
parking aress and/or facilities, storage buildings, sidewalks, fences, gates, screening walls,
retaining walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae,
exterior air conditioning equipment or fixiures, exterior lighting fixtures, water softener fixtures
or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers
and other facilities used in connection with water, sewey, gas, electric, telephone, regular or
cable television, or other utilities,

120,  “Landscape Services” mean the following services to be provided to the Yard
Area: (a) mowing and edging all turf aveas at least once per week during the months of May
through September of each year, and on an as-needed basis during the months of October
through April (b) applying fertilizer to the torf areas twice a year (¢} manually and
mechenically controlling weeds in as required to maintain a wmanicuved appearance; and (d)
controfling fire ants in the nurf areas with applications of “Logic” or approved equal in the
spring and fall. Netwithstanding the foregoing, the Board will have the right to modify the
Landscape Services provided hereunder from time to time.

121, “Limited Comumon Elements”, if any, mean those portions of the Property
reserved for the exclusive use of one or more Owners to the exclusion of other Owners, Limited
Common Blements are designated as “LCE”, “Limited Common Elements”, and “Limited
Conmmon Areas” on Altachment 1, attached hereto and as provided in Section 54 of this
Declaration.

122, “Majority” means more than half,

1.23.  "Member” means a member of the Association, each Member being an Owner of
a Unit, undess the context indicates that member means a member of the Board or a member of a
cormmittes of the Association.

1.24.  “Mortgagee” means a holder, insurer, or guarantor of a purchase money
mortgage secured by a Recorded senjor or first deed of trust lien against a Unit.

1.25.  “Owner” means a holder of Recorded fee simple title to a Unit. Declarant is the
initial Owner of all Units. Mortgagees who acquire title to a Unit through a deed in Heu of
foreclosure or through judicial or norejudicial foreclosure are Owners. Persons having
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ownership interests merely as security for the performance of an obligation are not Owners.
Hvery Owner is a Member of the Association,

1.26. “Persen” shall mean any individual or entity having the legal right to held title
to real property.

1.27.  “Plat and Plans” means the plat and plans attached hereto as Attachment 1, as
changed, modified, or amended in accordance with this Declaration,

128, “Property” means 25.126 acres of land, more or less, located in Travis County,
Texas and being more particularly described as Tract One on Exhibit "A7 altached hereto and
9978 acres of land, more or less, located in Travis County, Texas and being more particularly
described as Tract Two on Exhibit “A” attached hereto, together with all Improvements thereen
and all zasements, rights, and appurtenances thereto, and includes every Unit and Common
Element thereon,

1.29.  “Recorded” means recorded in the Official Fublic Records of Travis County,
Texas.

1.30.  “BRegime” means the Property, Units, Ceneral Common Elements, Limited
Common Elements, and Yard Area that comprise the condominiom regime established under
this Declaration.

1.31. *“Resident” means an occupart or tenant of a Unit, regardless of whether the
Person owns the Unit.

1.32.  “Rules” means rules and regulations of the Association adopted in accordance
with the Documents or the Act. The injtial Rules may be adopted by Declarant for the benefit of
the Association and included within the Community Manual.

132 “Underwriting Lender” means a national institutional mortgage lender, insurer,
underwriter, guarantor, or purchaser on the secondary market, such ag Federal Home
Administration (FHA), Federal Home Loan Mortgage Corporation (Freddie Mac), Federal
National Mortgage Association {Fannie Mae}, or Government National Mortgage Association
{Girmie Mae), singularly or collectively. The use of this term and these institutions may not be
construed as a Hmitation on an Owner's financing options or as a representation that the
Property is approved by any instifution.

1.34.  “Unit” means a physical portion of the Property designated by this Declaration
for separate ownership, the boundaries of which are shown on the Plat and Plans attached
hereto as Atlachment 1, as further described in Seciion 5.2 of this Declaration,

1.3%  “Yard Avea” means any vard space area that is imtended for the sole and
exclusive use of a Unit, whether within the Unit or not part of the Unit, within the Regime
allocated in accordance with the terms of this Declaration or Act, as a Limited Comrunon
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Element for the exclusive benefit of the Owner of a Uit whether or not the area is so
designated on the Plats and Plans. Pursuant to Appendix "A”, Declarant has reserved the right
to designate General Common Elements as Yard Area during the Development Period.

ARTICLE 2
PROPERTY SUBJECT TO DOCEIMENTS

21, Subject To Documents. The Property is held, transferred, sold, conveyed,
leased, occupied, used, insured, and encumbered subject to the terms, covenants, conditions,
restrictions, Hens, and easements of this Declaration, including Declarant’s representations and
reservations as set forth on Appendix "A”, attached hereto, which run with the Property,
bind all parties having or acquiring any right, title, or interest in the Property, their heirs,
successors, and assigns, and inure to the benefit of each Owner of the Property.

2.2, Additional Property. Additional real property may be annexed to the Froperty
and subjected to the Declaration and the jurisdiction of the Association on approval of Owners
representing at least two-thirds (2/3) of the ownership interests in the Property, or, during the
Development Period, by Declarant as permutted in Appendix “A”. Such additional property
may include, without Hmitation, all or any portion of 25,126 acres of land, more or less, located
in Travis County, Texas and being more particularly described as Tract One on Exhibit “A”
attached hereto arwd 9.978 acres of land, mwore or less, located in Travis County, Texas and being
more particularly described as Tract Two on Exhibit “A7 attached hereto. Annexation of
additional property is accomplished by the Recording of a declaration of annexation, which will
include a description of the additional real property. The declaration of annexation may
include a description of the Uniis added to the Regime.

2.3, Adiacent Land Use. Declarant makes no representations of any kind as lo
current or future uses, actaal or permitted, of any land that is adjacent to or near the Property.

24, Recorded Easements and Licenses. In addition to the easements and restrictons
contained in this Declaration, the Property is subject to all easements, licenses, Izases, and
encumbrances of Record, including those described in the attached Attachunent 2, and any
shown on a Recorded plat, each of which is incorporated hevein by rveference. Each Owner, by
accepting an intersst in or title to a Undl, whether or not it is so expressed in the fnstrument of
conveyance, covenanis and agrees to be bound by prior-Recorded easements, icenses, leases,
and encumbrances. Bach Owner further agrees to maintain any easement that crosses his Unit
arsk for which the Association does not have express responsibility.

25 Common Blements, The Common Blements of the Property consist of all of the

Property, save and except the Units.

251, Ownership & Maintenapce. The designation of Common Elements is
deterinined by this Declaration. The Declarant may install, corstruct, or authorize
certain Troprovements on Common Blements in cormection with its development of the
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Froperty, and the cost thereof is not a common expense of the Association. Thereafter,
all costs attributable to Common Blements, including maintenance, insurance, and
enhancemenis, are automatically the responsibility of the Association, unless this
Declaration elsewhere provides for a different allovation for a specific Common
Plenent,

2.5.2. Agcepiance. By accepting an interest in oy title to a Unit, each Owner
is deemed: {i) to accept the Commeon Elements of the Property, and any Improvement
thereon, in its then-existing conditiony (i} to ackmowledge the authority of the
Assoctalion, acting through its Board, for all decisions pertaining to the Common
Elements; {ili) to acknowledge that transfer of a Common Element’s title (if any) to the
Association by or through the Declarant is a ministerial task that does not require
acceptance by the Association; and (v} to acknowledge the continuity of maintenance of
the Common Elemenis, regardless of changes in the Association’s Board or
management,

ABTICLE 3
PROPERTY EASEMENTS, RIGHTS AND RESTRICTIONS

3.1, General. In addition to other easements, rights and restrictions established by
the Documents, the Property s subject to the easements, rights and restrictions contained in this
Article.

3.2 Owner’s Basement of Enjoyment. Every Owner ic granted a right and easemers
of enjoyment over the General Commeon Fleraents and to use of Improvements therein, subject
to other rights and easements contained in the Documents. An Owner who does not occupy a
Unit delegates this right of enjoyment to the Residents of bis Unif, and is not entitled to use the
General Comnmon Elements,

over and across any adjoining Unit and Conunon Elements to the extent reasonably necessary
to maintain or reconstruct such Owner's Unit, subject to the consent of the Owner of the
adjoining Unit, or the consent of the Board in the case of Comnon Elements, and provided that
the Owper’s use of the easement granted hereunder does not damage or materially interfere
with the use of the adjoining Unit or Comumon Element, Requests for entry into an adjoining
Unit must be made to the Owner of such Unit in advance. The consent of the adjoining Undt
Owner will not be unreasonably withheld; however, the adjoining Unit Owner may require that
access to its Unit be lirnited to Monday through Friday, between the hours of 8 am. unifi 6 pom,,
and then only In conjunciion with actual maintenance or reconstruction activities. Access to the
Comumon Elements for the purpose of maintaining or reconstructing any Unit must be
approved in advance and in writing by the Board. 'The consent of the Board will not be
unreasonably withheld; however, the Board may require that access to the Common Elemernts
be limited to Monday through Friday, between the hours of 8 a.m. until 6 pam,, and then ondy in
corjuncton with actual maintenance or reconstruction activities. In addition, the Board may
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require that the Owner abide by additional reasonable rules with respect to use and protection
of the Comroon Elements and adjacent Units during any such maintenance or recenstruction. If
an Owner damages an adjoining Unit or Common Element in exercising the easement granted
hereunder, the Owner will be required to restore the Unit or Coramon Element to the condition
which existed prioy to amy such damage, at such Owner’s expense, within a reasonable period
of time not to exceed thirty (30} days after the date the Owner is notified in writing of the
damage by the Assodation or the Owner of the damaged Unit,

Al work requising access to the Common Blements may only be performed by a Ferson
whio shall deliver 1o the Board prior to commencement of such work, in form satisfactory to the
Roard:

{1} refeases of the Board and the Assoctation for all clairns that such Person
may assert in connection with such work;

{ii} indempities of the Board and the Association, holding each and all of
them harmless from and against any claims asserted for foss or damage to
persons or property, including, but not limited to, Common Elements or
other Units;

{iti}y  certificates of insurance, including liability and workimen’s compensation
coverage, in amounts and with companies reasonably acceptable to the
Board; and

{iv}  all other information and assurances which the Board may reasonably
require.

Notwithstanding anything to the conirary staled herein, the provisions of this Section
shall ot apply to any consteuction performed by or on behalf of Declarant,

34, QOwner's Ingress/Egress Basement. Each Owner is hereby granted a parpetual
easement over the Property, as may be reascnably required for vehicular and pedestrian ingress
to and egress from his Unit or the Limited Cornmon Hlements, if any, assigned thereto,

3.5, Owner's Encroachment Easement. Every Owner s granted an easement for the
existerwe and continuance of any encroachment by his Unit on any adjoining Unit or Cormmon
Flement now existing or which may come into existence hereafler, as a result of construction,
repair, shifting, settdement, or movement of any portion of a building, or as a result of
condemupation or eminent domain proceedings, so that the encroachment may remain
undisturbed so long as the improvement stands.

3.6,  Easement Of Cooperative Support. Each Owner is granted an easement of
cooperative support over each adjoining Unit and Common filersent as needed for the commen
benefit of the Property, or for the benefit of Units in a Building, or Units that share any aspect of
the Property that requires cooperation. By accepiing an interest in or title to a Unit, each
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Crwner: (i) acknowledges the necessity for cooperation in a condominium; (i) agrees to fry to be
responsive and ¢ivil in communications pertaining to the Property and to the Association; (iif)
agrees to provide access to his Unit and Uimited Common Elements when needed by the
Association to fulfill its duties; and {iv} agrees to try refrain {rom actions that interfere with the
Association’s maintenance and operation of the Property.

3.7. Association’s Access Easement. Each Owner, by accepting an interest in or title
to a Unil, whether or not it is so expressed In the instrument of conveyance, grants to the
Association an easement of access and entry over, across, under, and Hwough the Property,
including without limitation, all Common Elements and the Owner's Unit and all
Improvements thereon for the following purposes:

(i} To perform mspections and/or maintenance that is permitted or required
of the Association by the Documents or by Applicable Law,

{iiy  To perform maintenance that is permitted or required of the Owner by
the Documents or by Applicable Law, if the Owner falls or refuses to
perform such matntenance,

(iiiy  To enforce the Docwments, including witheut Hmitation, the architectural
standards and use restrictions.

{ivi To exercise self-help remedies permitted by the Decuments or by
Applicable Law.

(v} To respond to emergencies.

(vi)  To grant easements to utility providers as may be necessary to ivstali,
maintain, and inspect utilities serving any portion of the Property.

(viiy To perform any and all functions or duties of the Association as
permitted or required by the Documents or by Applicable Law.

3.8, Utility Basement The Association and Declarant (during the Development
Period) may grant pecinits, licenses, and easements over the Comrmon Elements for atilities, and
other purposes reasonably necessary for the proper operation of the Regime. Declarant (during
the Development Period) and the Association may grant easements over and across the Units
and Common FElements o the extent necessary or required to provide wutilities to Units;
provided, however, that such easements will not urveasonably interfere with the use of any
Unit for residential purposes. A company or entity, public or private, furnishing utility service
to the Property, is granted an easement over the Properly for ingress, egress, meter reading,
installation, mairdenance, repakr, or replacement of utility lines and eguipment and to do
anything else necessary to properly maintain anel furnish utility service to the Froperty;
provided, however, this easement may not be exercised without prior notice to the Board.
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{rilities may include, but are not limited t0, water, sewer, trash removal, eleciricity, eas,
} r £ Ll K D .
telephone, master or cable television, and security.
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NOTICE
PLEASE READY CARFFULLY THE FOLLOWING TROVISIONS ENTITLED

CSECURITY” AND “INJURY TO PERSON OR PROPERTY”. THE PROVISIONS
LIMIT THE RESPONSIBILITY OF DECLARANT AND THE ASSOCIATION FOR
CERTAIN CONDITIONS AND ACTIVITIES,
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3.2. Security. The Association may, but is not obligated to, maintaine or support
certain activities within the Property designed, either divectly or indirectly, to improve safety in
or ot the Property. Each Owner and Resident acknewledges and agrees, for himself and his
guests, that Declarant, the Association, and their respective directors, officers, commitiees,
agents, and employees are not providers, instwers, or guarantors of security within the
FProperty. Bach Owner and Resident acknowledges and accepts as his sole responsibility to
provide security for his own person and property, and assumes all risks for loss or damage to
same, Bach Owner and Resident further acknowledges that Declavant, the Association, and
thelr respective direclors, officers, committees, agents, and employees have made no
vepresentations or warranties, nor has the Owner or Resident relied on any representation or
warranty, express or implied, including any warranty of metrchantability or fitness for any
particudar purpose, relative to any fHre, burglary, and/or intrusion systems vecommended oy
installed, or any security measures undertaken within the Property, Each Owner and Resident
acknowledges and agrees that Declarant, the Association, and their respective directors,
officers, committess, agents, and employees may not be held liable for any loss or damage by
reason of any failure to provide adequate secorilty or the ineffectiveness of security measures
undertaken.

310, Injury to Person er Properfy. Neither the Associaion nor Declarant, or their
respective divectors, officers, commitlees, agents, and employees have a duty or obligation to
any Owner, Resident or their guests: {a) fo supervise minor children or any other person; (b} to
fence or otherwise enclose any Limited Common Element, General Common Blement, or other
Improvement; or {¢} to provide security or protection to any Owner, Resident, or their guests,
employees, contractors, and invitees from harm or loss. By accepting title to a Unit, each Owirer
agrees that the Jumitations set forth in this Section are reasonable and constitule the exercise of
ordinary care by the Association and Declarant. Bach Owner agrees to indemmify and hold
harmiess the Association and Declarant, and Dedlarant's agents from any claim of damages, to
person or property arising out of an accident or injury in or about the Regime to the extent and
only to the extent caused by the acis or omissions of such Owner, his tenant, his guests,
emplovees, contractors, or invitees i the extent such claim is not covered by insurance obtained
by the Association at the time of such accident or injury.
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3.11.  Easement to Inspect and Right To Correct. For a period of ten (18) years after
the expiration of the Development Period, Declarant reserves for itself and for Declarant's
architect, engineer, other design professionals, builder, and general contractor the right, but not
the duly, to inspect, monitor, test, redesign, correct, and relocate any structure, improvement, or
condition that may exist on any portion of the Froperty, including the Units, and a perpetual
nonexclusive easement of access throughout the Property to the extent reasonably necessary to
exercise this right. Declarant will promptly vepair, at its sole expense, any damage residting
from the exercise of this right. By way of Hlustration but not limitation, relocation of a screening
wall may be warranted by a change of dreumstance, imprecise siting of the original wall, or
desire to comply more fully with public codes and ordimances. This Section may not be
construed to create a duty for Declarant or the Association, and may not be amended without
Declarant's written and acknowledged corsent. In support of this reservation, each Owner, by
accepting an interest in or title to a Unit, hereby grants to Declarant an easement of access and
eniry over, across, under, and through the Property, including without limitation, all Common
Flements and the Owner’s Unit and all Improvements thereon for the purposes contained in
this Section.

3.12. Parking Declarant reserves the right to designate and assign portions of the
General Common Elements as parking for the exciusive use of any Owner of a Unit.  Any
parking spaces not specifically designated by the Declarant for the exclusive use of an Owner of
a Unit will be under the exclusive control and admindstration of the Association until such time
as the Declarant no longer owns any Unit within the Regime. The Assodation may thereafter
assign parking spaces to any Owner or may use such parking spaces In a manner determined
by the Board subject to any assigriment previously made by the Declarant. Any designation
and assignment of General Common Elements as parking will be memorialized by a written
“assignment of parking” executed by an authorized representative of the Declarant (or
Assoclation if Declarant no longer owns any Units within the Regime)} which shall identify the
parking space(s) and the Unit assigned therefo. The assignment shall be made a part of the
corperate records of the Association, will be considered an agreement between the Assoclation
and such Owner with regard to use of the General Common Blement so assigned, and may not
be terminated or modified without the consent of the Declarant {or & najority of the Board if
Declarant nie longer owns any Units within the Regime) and the owner of the Unit to which
such General Common Blement parking was assigned, The Declarant or the Board may be
required pericdically 1o re-allocate parking to comply with the site plan approved by the
applicable regulatory authority and applicable to the Property.

ARTICLE 4
CERTAIN PROVERTY FEATURES

41,  General. This Article discloses selective features of the Regime that may not be
obvious to potential Owners and Residents. Because features may change over time. no
disclosure in this Article should be relied upon without independant confirmation.
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4.2,  Service Contracts. Declarant may have contracted, on behalf of the Owner, for
one or more services o be provided by vendors to the individual Owners on a contract basis,
such as intrusion monitoring and cable television. In that event, whether or not an Owner
chooses to use the service, the Owner is required to pay the Unit’s share of the contract for the
contract pericd. The Asscciation may serve as the conduit for the service fees and payments.
which may be considered Regular Assessments or Individual Assessments. Towever, the
Association is not the service provider and has no responsibility or liability for the availability
or quality of the service, or for the maintenance, repair, or replacement of the wires, conduits,
equipment, or other fittings relating to the confract sexvice.

4.3, Adjacent Thoroughfares, The Property is located adjacent to thoroughfares that
may be affected by traffic and noise from time to time and may be improved and/or widened in
the future.

44  Quiside Conditions, Since in every neighborhood there are conditions that
different people may find objectionable, it is acknowledged that there may be conditions
outside of the Property that an Owner or Resident may find objectionable, and it shall be the
sole responsibility of an Owner or Resident to become acquainted with neighborhood
conditions that could affect the Unit, including periodic entertainment, arts, sposts, festivals and
othey events.

45,  Sirget Names. Declarant may change, in its sole discretion, the Property name
and the street names and addresses in or within the Property including the street address of the
Unit before or after closing if required by any applicable regulatory agency.

46, Conecrete. Minor cracks in poured concrefe are inevitable as a result of the
natural movemert of sofl {expansion and contraction), shrinkage during the curing of the
concrete and settling.
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FACT: CONCRETE CRACKS
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47. Constroction Agtivities. Declarant will be constructing portions of the Regime
and engaging in other construction activities related to the construction of Uridts and Common
Elements. Such construction activities may, from time to time, produce certain conditions on
the Regime, including, without limitation: (a} noise or sound that is objectionable because of its
volum, duration, frequency or shrillness; (b) smoke; (¢} noxious, toxic or corrosive fumes or
gases; (d) obnoxicus odors; {e) dust, dirt or flying ash; (f} unusual fire or explosion hazards; (g}
temporary interruption of utilities; and/or (hy other conditions that may threaten the security or
safety of Persons ont the Regime. Notwithstanding the foregoing. all Owners and Residenis
agree that such conditions on the Regime resulting from construction activities shall not be
deemed a nudsance and shall not cause Declarant and its agents to be deemed in violation of
any provision of the Declaration.
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4.8,  Moisture. Improvements may trap humidity created by general use and
seeupancy. As a result, condensation may appear on the interior portion of windows and glass
surfaces and fogging of windows and glass surfaces may occur due to temperafure disparifies
between the interior and exterior portions of the windows and glass, If left unattended and not
properly maintained by Owners and Residents, the condensation may increase vesulting in
staining, damage to surrounding seals, caulk, paint, wood work and sheetrock, and potantially,
mildew and/or mold.

46,  Water Runoff. The Property may be subject to evosion and/or flooding duwring
unusually intense or profonged peviods of rain. Water may pond on varfous portions of the
Property having impervious surfaces,

4.10.  Encroachments. Improvements may have been constructed on adjoining lands
that encroach onto the Property. Declarant gives no representations or warranties as o
property rights, if any, created by such any such encroachments.

411, Budgets. Any budgets are based on estimated expenses only without
consideration for the effects of inflation and may increase or decrease significantly when the
actual expenses become known,

4.12. Light and Views. The natural light available to and views from a Unit can
change over time due to among other things, additional development and the removal or
addition of landscaping. NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.

413,  SBchools. No representations are being made regarding which schools may now
ot in the fuhure serve the Unit,

4.14. Plans. Any advertising materials, brochures, renderings, drawings, and the like,
furnished by Declarant to Owner which purport to depict the Improvemends to be constracted
on any Unit are merely approximations and do not necessarily reflect the actual as-built
conditions of the same.

415. Upgrades. The cost of upgrades may not necessarily vesult in a commensurate
increase in the vahie of the Unit and Improvements constructed thereon,

4.16.  Locatien of Utilitdes. Declarant makes no representation as to the location of

mailboxes, utility boxes, street Hghts, fire hydrants or storm drain indeis or basins,

417, Chemicals. Fach Building will contain products that have water, powders,
sohids and industrial chemicals, which will be used iIn construction. The water, powders, solids
and industrial chemicals will and do contain mold, mildew, fungus, spores and chemicals that
may cause allergic or other bodily reactions in certain individuals. Leaks, wet flocring and
moisture will contribute to the growth of molds, mildew, fungus or spores. Declarant is not
responsible for any ifiness or allergic reactions that a Person may experience as a result of mold,
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mildew, fungus or spores. It is the responsibility of the Owner to keep the Building cleary, dry,
well ventilated and free of contamination.

418, Marketing, Declarant’s use of a sales center and/or model units or reference to
other construction by Declarant is intended only to demonstrate the quality of finish detail, the
basic floor plans and styles of the Units and Improvements available for purchase. The Units
and Improvements may not conform, except as herein noted, to any model unit in any respect,
or centain some or all of the amenities featured, such as fumishings and appliances. Declarant
may have shown prospective purchasers model homes, floorplans, sketches, drawings, and
scale models of the project (collectively "Promotional Aids”). By acquiring title to a Unit. each
Owner agrees that the Promotional Aids are conceptual, subject to change, for display purposes
only, and may not be incorporated into the Regime or any Unit. Dieclarant retains the right to
obtain and use photography of the Property {including the Units and ali Improvements} for
publication and advertising purposes.

4.19. Streets Within the Property. Streets adjacent to the Property are public streets
and maintained by applicable governmental authorities, Streets within the Property are private
and maintained by the Association.

4391,  Private Streels. Any private streets located within the Property are
General Common Elements and are maintained and administered by the Assoclation,
The Association, acting through the Board has the express authority to adopt, amend,
repeal, and enforce the rules, regulations and procedures for use of private streets,
including but not limited to:

{1} Identification of vehicles used by Owners and Residents and their guests.
(i) Designation of parking or no-parking areas.

, : & P &

(1))  Limitations or prohibitions on curbside parking,

(v} Remeval or prohibition of vehicles that violate applicable rules and
reguiations.

(v}  Fines for violations of applicable rules and regulations.

41972,  Public Streets. Fublic sireets are not Common Elements, but may be
maintained and/or regulated by the Association to the extent they are not maintained or
regulated by the City of county. As to public streets, the Association, acting through the
Board, is specifically authorized: (i} to accept from applicable governmental authorities
any delegation of street-refated duties; and (ii) to act as attorney In fact for the Owners in
executing instrunends required by public ordinance or public law to impose, modify, or
remove restrictions or traffic devices (such as speed bumps) on public sireets serving
and adjacent to the Property,
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ARTICLES
UNITS, LIMETED COMMON ELEMENTS & ALLOCATIONS

5.1,  Initial Submitted Upits and Madmum Number of Units. The Kegime initially
consists of two-hundred fifty-six {256) Units. During the Development Period, Declarand, as
permitted in Appendix “A”, has reserved the right to create a total of two-hundred seventy-five
{275} Units on the Froperty and additional property added to the Regime. To add additional
Lnits to the Regime established by the Declaration, Declarant shall prepare, execute, and record
an amendment to this Declaration and the Plat and Plans which amendmaent will: (i} assign an
identifying number to each new Unit; (ii) reallocate the Commeon Interest Allocation (a8 defined
below} among all Units then existing within the Regime; (i} describe any Limited Common
Elernents; if any, created or designated to each new Unit; and (iv) with respect to new Units,
include the information required by Section 82.055 and Section 82.059(b} of the Texas Uniform
Condominium Act. To add additional properly to the Regime, Declarant will execute and
Recerd a declaration of annexation, which will include a description of the additional real
property. The declaration of annexation may also include a description of the Units added to
the Regime if the Dedarant slects to create Units upon Recordation of the declaration of
annexation OR Declarant may elect to create additional Units or Common Elements on the
additional property subsequent to the recordation of the declaration of annexation. No
assurance is given as to the dispersion of new Units, total number of new Units, or size of such
Units.

52, Unit Boundaries. The boundaries and identifving number of each Unit are
shown on the Plab anud Plans attached as Attachmerd 1. Bach Unit inchudes the roof, exterior
walls and foundation of the Building within which the Unit is located and all other
Improvements which constifute the Unit. In addition to the Building and the Improvements
which constitute the Unit, each Unit also includes Iimprovements, fixtures, and equipment
serving the Building and the Unit exclusively, whether located within, outside, or below the
Unit, whether or not attached to or contiguous with the Building, including but not limited to
any below-grade foundation, piers, retaining walls, fence, or other structural supposts;
plumbing, sewerage, and ulility lnes, pipes, drains, and conduits; tandscape irrigation and
subterranean components of plant material, including roots of trees on the Unit; and any ether
below-grade item that serves or supports the Building and the Unit exclusively; chinmeys,
water heaters, air conditioners, atility meters, fuse boxes, electrical switches, wiring, pipes,
ducts, smoke detectors, security systems, television antennas, lighting fixtures, telephone and
electrical receptacles, and skylights.

5.3. What Bach Unit Indudes. Each Unit includes the spaces and Improvemerds
within the above-described boundaries, including without Hmitation, any windows, wirdionw
screerts and frames, exterior doors and door hardware, atfic area, firebox and fireplace flue.

5.3.1. Exclusions. Except as specifically included above, each Unit excluzdes
the spaces and Improvements lying outside of the boundaries of the Unit.
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532, Inconsistency _with _Plans. ¥ the foregoing desoription of Unit
boundaries is inconsistent with the Plats and Plans, then this Section will conirol

5.3.3. Representations of Size. The space contained within the Unit's
boundaries is not related to the size of the Unit’s living areas. Similarly, the Units may
be marketed on the basis of a limited number of representational floorplans, each of
which is marked with a rounded and estimated size of air-conditioned space, taken from
pre-corsiruction architectural drawings. Those marketing sizes may vary from the size
of the actual space contamed within the Unit's vertical and horizontal boundaries and
the actual area contained within the air conditioned space of the Unit,

SIZE OV UNIT
The size of a Ut may be measured different ways for different purposes, such as for tax
purposes, appraisal purposes, sales purposes, and for purposes of carpeting and paint. No
E single measurement is definitive for all purposes. Measurements roay be of the area wder roof,
or the air conditioned space, or the arvea within the Unit's legal boundaries. The Unit's partition
wall cavities andfor its perimeter wall cavities may or may not be inchuded, The Unit's garage ;
v, attic srea, front poreh, and/or balcony space wiay or v not be included.

on Elements. The following portions of
the Cemamon Blemerds are Limited Common Elements assigned to the Units,

5.4.1. Shown on Plats and Plans. Portions of the Comrmon Elemernts may be
aHocated as Limiled Cormmon Blemenis on the Plats and Plans, attached hereio as
Attachment 1 by use of “LCE” and the identifying nwmwber of the Unit to which the
Limited Common Blament is appurtenant, or by use of a comparable method of
desigration,

5.4.2. Appurtenant Arens. Ondy to the extent they are not part of the Unit,
any front porch, sidewalk or fenced vard space that is obviously intended for the sole
arul exclusive use of the Unit to which the area Is appurtenani is deemed a Limited
Comenon Elemeant, whether or not the area is so designated on FPlats and Plans. In the
case of fenced yard space, such area shall constitute Yard Area allocated fo the
appurtenant Unit. If the boundaries of an appurtenant area change, with the Board’s
approval, the altered boundaries of the appurtenant area are the boundaries of the
Limited Cormumon Element.

not aflocated by this Declaration as a Limited Commen Element may be so allocated only
pursuant to the provisions of this Article. Declarant reserves the right in Appendix “A7 of this
Declaration, to create and assign Limited Common Elements within the Property.

55. Subseguent Allocation Of Limited Common Elemenis. A Comunon Element

56. Commen Interest Allocation. The perceniage of interest in the Common
Blements {the “Common Interest Allocation”) allocated to cach Unit is set forth on Altachment
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3 and is assigned in accordance with a ratio of one (1} to the total number of Units. The same
forronla will be used in the event the Common Interest Allocation is reallocated as a result of
any increase or decrease in the number of Units subject to this Declaration. In the event an
amendment to this Declaration is filed which realfocates the Commeon Interest Allocation as a
result of any increase or decrease in the number of Units the reallocation will be effective on the
date such amendment is Recorded.

57.  Commen Expense Liabilities. The percentage of liability for common expenses
allacated to each Unit and levied pursuant to Article 6 is equivalent to the Common Interest
Allocation assighed to the Unit.

5.8, Votes. One (1) vote is allocated to each Undt, The one vote appurtenant to each
Enit s weighted equally for all votes, regardless of the other alocations appurtenant to the
Unit. In other words, the one vote appurtenant to each Unit is uniform and equal to the vote

appurkenant to every other Unit,

ARTICLE 6
COVENANT FOR ASSESSMENTS

6.1.  Purpose of Assessments. The Association will use Assessments for the general
purposes of preserving and erhancing the Regime, and for the benefit of Owners and Residents,
including but not limited to maintenance of real and personal property, management, and
operation of the Association, and any expense reasonably related to the purposes for which the
Property was developed. If made in good faith, the Board’s decision with respect to the use of
Assessments is final.

62, Personal Obligation. An Owner is obligated to pay Assessments levied by the
Board against the Owner or the Owner's Unit.  Paymenis are made to the Association at its
principal office or at any other place the Doard directs. Payments must be made in full
regardless of whether an Owner has a dispute with the Association, another Owner, or any
other Person regarding any matter to which this Declavation pertains. No Owner may
exernpt himself from his Assessment liability by waiver of the use or enjoyment of the
Common Elements or by abandenment of his Unit. An Owner’s obligation is not subject to
offset by the Owner, nor is it condingent on the Association’s performance of the
Assoctation’s duties. Payvment of Assessments is both a continuing affirmative covenant
personal to the Owaner and a continuing covenant running with the Unit.

63, Types of Assessments. There are five (5) types of Assessments: Regular, Special,
Uhility, Individual, and Deficiency Assessments,

0.4, Regular Assessnients.
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6.4.1. Purpose of Regular Assessments. Regular Assessments are used for
comimon expenses related to the recurring, periodic, and anticipated responsibilities of
the Assoctation, incleding but not limited to

(i) Maintenance, repair, and replacement, as pecessary, of the Common
Elements, , and Improvements, equipment, signage, and property owned
by the Association.

{#Hy  Provision of the Landscape Services to the Yard Areas.

(#i}y  Maintenance examination and report, as required by Article 9.
{ivy  Utilities billed to the Association.

{v) Pest control,

{viy  Services obiained by the Association and available {o all Units.

{vii} Taxes on property owned by the Association and the Assoctation’s
income faxes,

{(vil} Management, legal, accounting, auditing, and professional tees for
services to the Association.

(ixy ~ Costs of operating the Association, such as telephone, postage, office
supplies, printing, meeting expenses, and educational epportunities of
benefit to the Association.

{x) Insurance premiums and deductibles.
{xi}  Contributions to the reserve funds.

{xii) Any other expense which the Association is vequired by Applicable Law
or the Documents to pay, or which in the opinion of the Board is
necessary or proper for the operation and maintenance of the Regime or
for enforcement of the Documents,

6.4.2. Annual Budgel-Regular.  The Board will prepare and approve an
arinual budget with the estimated expenses to be incurred by the Asseciation for each
fiscal year. The budget will take into account the estimated income and common
expenses for the vear, contributions to reserve funds, and a projection for unwoliected
veceivables. The Board will make the budget or a surmumary of the budget available
to each Owner, although failure to receive a budget or budget summary will not
affect an Owner’s Hability for Assessments. The Beard will provide copies of the
budget to Owners who make written request and pay a reasonable copy charge,
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6.4.3. Basis of Regular Assessments. Regular Assessments will be based on
the anmmal budget minus estimated income from sources other than Regular
Assessments. Each Unit will be liable for its aflocated share of the annual budget. I the
Board does not approve an armual budget or fails to determine new Regular
Assessments for any year, or delays in doing so, Owners will continue to pay the
Regular Assessment as last determined.

6.4.4. Supplemental Increases.  If, during the course of a year, the Board
determines that Regulay Assessments are insufficient o cover the estimated comymon
expenseas for the remainder of the vear, the Board may increase Regular Assessments for
the remainder of the fiscal vear in an amourt that covers the sstimated deficiency.

6.5.  Special Assessments. In addition to Regudar and Utility Assessments, the Board
may levy one (1) or more Special Assessments agalnst all Units for the purpose of defraying, in
whole or in part, common expenses not anticipated by the annual budget or reserve funis.
Special Assessments may be used for the same purposes as Regular Assessments. Special
Assessments do not reguire the approval of the Owners, except that Special Assessments for
the following purposes must be approved by at least a Majority of the votes in the
Association: (i} acquisition of real property; and {ii) construction of additional
Improvements within the Regime {(excluding the repair or replacement of existing
Improvements),

6.5,  Udlity Assessments. This Section applies to wtilities serving the individual
Lnits and consumed by the Residents that are billed to the Association by the utility provider,
and which may or may nol be submetered by or through the Association. In addition to
Regular Assessments, the Board may levy a Utility Assessment against each Unit. I the Units
are submetered for corsumption of a utility, the Utility Assessment will be based on the
submeter reading. If the Units are not submetered, the Board may allecate the Association’s
utility charges among the Units by any conventional method for similar types of properties.
The levy of a Utility Assessment may include a share of the utilities for the Common Elements,
as well as administrative and processing fees, and an allocation of any other charges that are
typically incurred in connection with utility or sobmetering services. The Board may, from time
to time, change the method allocation. provided the same type of methed or combination of

methods is used for all Units.

67,  Individual Assessments. In addition to Regular, Utility and Special
Assessments, the Board may levy an individual Assessment against an Owner and the Owner's
Unit. Individual Assessments may include, but are not limited to: interest, late charges, and
colfection costs on delinquent Assessments; relmbursement for costs incugred in bringing an
Owner or the Owner's Unit into compliance with the Documents; fines for violations of the
Documents; ransfer-related fees and resale certifivate fees; fees for estopped letters and project
documents; insurance deductibles; sub-metered ufilities serving the Unit; reimbursement for
damage or waste caused by willfu or negligent acts of the Owner, the Owner's guests, invitess
or Residents of the Owner's Unit; common expenses that benefit fewer than all of the Units,
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which may be assessed according to benefit received; fees or charges levied against the
Association on a per-Unit basis; and “pass through” experses for services to Units provided
through the Association and which are equitably paid by each Unit according to benefit
received.

£8. Deficiency Assessments. The Board may levy a Deficiency Assessment against
all Units for the purpose of defraying, in whole oy in part, the cost of repair or restoration for

General Common Elements H insurance proceeds or conderanation awards prove insutficient.

6,9 Working Capital Fund. Upon the ansfer of a Unit (including both transfers
from Declarant to the inftial Owner, and transfers from one Owner to a subsequent Owner), a
working capital fee in an amount equal 1o two (2} months of Regular Assessments will be paid
by the transferee of the Unit to the Association for the Association’s working capital fund.
Upon termination of the Development Period (and only at such time), the Board will be
permitted to modify any working capital fund assessment payable on the transfer of a Unit,
Hach working capital contribution will be collected upon the conveyance of the Unit from one
Owner (including Declarant) to another (expressly including any re-conveyances of the Unit
upon resale or transfer thereof). Netwithstanding the foregoing provision, the foHowing
transfers will not be subject to the working capital contribution: (i} foreclosure of a deed of trust
Hen, tax Hen, or the Association’s assessment lien; (it} transfer to, from, or by the Association;
{iif} voluntary transfer by an Owner to ong or more co-owners, or to the Owner’s spouse, child,
or parent. Contributions to the fund are not advance payments of Regular Assessments and are
not refundable, Declarant may not use working capital fees collected hereunder to pay
operational expenses of the Association until the Declarant Contyol Period terminates.

6.10. Reserve Fund Conlribuiion. Upon the transfer of a Unit from one Owner to a
subsequent Owner {(but excluding transfers from Declarant to the initial Owner), a fee equal to
one (1) month of Regular Assessments will be paid by the transferee of the Unit to the
Association for the Association’s replacement veserve funds. Upon termination of the
Dievelopment Period {and only at such tire}, the Board will be permitted to suodify any reserve
fund assessment payable on the transfer of a Unit. Each reserve fund contribufion will be
collected upon the conveyance of the Unit from one Owner (inchuding Declarant) to another
(expressly including any re-conveyances of the Unit upon resale or transfer thereof).
Notwithstanding the foregoing provision, the following transfers will not be subject to the
reserve fund contribution: (i) foreclosure of a deed of trust Hen, tax lien, or the Associations
assessmest Heny (it} transfer to, from, or by the Association; {iiE) volurtary transfer by an Owner
to one or more co-owners, of to the Owner's spouse, child, or parent. Contributions to the fund
are not advance payments of Regular Assessments and are not refundable. Declarant may not
use veserve fund fees collected hereunder to pay operational expenses until the Declarant
Control Period terminates.

611, Due Date. Regular Assessments and Ulility Assessments are due on the first
calendar day of each month or on such other date as the Board may designate in its sole and
absolute discretion, and are delinguent if not received by the Association on or before such date.

Py DECLARATION GF CONDBOMINILIM REGIME
SEARMGHT VILLAGE
ALIR 5362420073



Special, Individual, and Deficiency Assessments are dus on the date stated in the notice of
Assessment or, if no date is stated, within ten (10) days after notice of the Special, Individual, or
Deficiency Assessment is given.

612, Teserve Funds. The Associabion will establish, maintain, and acanmulate
reserves for operations and for replacement and repair. The Assoctation will budget for
reserves and may fund reserves out of Regular Assessments.

51321, Operations Reserves. The Asscclation may maintain operations
reserves af a level determined by the Board to be sufficient to cover the cost of
operational or maintenance emergencies or contingencies, including deductibles on
insurance policies maintained by the Association.

6,12.2. Replacement & Repair Reserves-General Conen Elements,  The
Association will maintain replacement and repair veseyves at a level that anticipates the
scheduled replacement or major repair of components of the General Conwmoen
Flements.

6.13. Declarant’s Right To Inspect And Comect Accounts. For a period of ten (10)
years after termination of the Declarant Control Period, Declarant reserves for itself and for
Declarant’s accountants and attorneys, the right, but not the duaty, t inspect, correct, and adjust
the Association financial records and accounts from the formation of the Association until the
terminationn of the Declarant Control Period. The Association may not refuse to accept an
adiusting or correcting payment made by or for the benefit of Declarant. By way of illustration
but not Hmitation, Declarant may find it necessary to recharacterize an expense or payment to
corform to Declarani’s obligations under the Documents or Applicable Law. This Section may
not ke construed to create a duty for Declavant or a right for the Association, and may not be
amended without Declarant's written ardd acknowledged consent.  In support of this
reservation, each Owner, by accepting an interest in or title to a Unit, heveby grants fo Declarant
a right of access to the Association’s books and records that is independent of Declatant’s rights
during the Declarant Control and Development Periods.

6.14.  Asscciation’s Right To Borrow Muoney. The Association is granted the right to
borrow money, subject to the consent of Owners representing at least a2 Majority of the vetes in
the Association and the ability of the Association o repay the borrowed funds from
Assessments. T assist its abilily to borrow, the Association Is granted the right to encumber,
mortgage, or pledge any of its real or personal property, and the right to assign ifs right to
future income, as security for money borrowed or debts incurrved, provided that the rights of
the lender in the pledged property are subordinate and inferior to the rights of the Owners
heveunder.

6,15 Limitations of Interest. The Association, and its officers, directors, managers,
and attorneys, intend to conform strictly to the applicable usury laws of the State of Texas.
Notwithstanding anything to the confrary in the Documents or any other document or
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agreement executed or made in connection with the Association’s collection of Assessments, the
Association will not in any event be entitled to receive or collect, as interest, a sum greater than
the maxinuim amount permitted by Applicable Law. If from any circumstances whatsoever,
the Association ever receives, collects, or applies as interast a sum in excess of the maximum
rate permitted by law, the excess amount will be applied to the reduction of unpaid Special and
Regular Assessments, or reimbursed to the Owner if those Assessments are paid in full,

ARTICLE?

7.1, Assessment Eien. Fach Owner, by accepting an inderest in or title to a Unit,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees to pay
Assessments to the Association. Each Assessment is a charge on the Unit and is secured by a
continuing lien on the Unit. Hach Owner, and each prospective Owner, is placed on notice
that his title may be subject to the continuing lien for Assessmenis attributable to a period
prior to the date he purchased his Unit. An express lten on each Unit is hereby granted and
conveyed by Declarant to the Association to secure the payiment of Assessments.

7.2.  Superiority of Assessment Lien. The Assesament lien is superior to all other
Hens and encumbrances on a Unit, except only for: (i) real property taxes and assessinents
levied by governmental and taxing authorities; (ii) a Recorded deed of trust len securing a toan
for construction of the original Unit; {iil) a deed of trust or vendor’s lien Recorded before this
Dreclaration; or {iv) a first ox senior purchase money vendor's lien or deed of trust lien Recorded
before the date on which the delinquent Assessiment becamne due. The Assessment lien ig
superior to a lien for construction of Improvements to the Unit, regardless of when Recorded or
perfected. Tt is also superior to any Recorded assignment of the right to insurance proceads on
the Unit, unless the assigrument is part of a superior deed of trust lien.

7.3. Effect of Morigagee's Foreclosure. Foreclosure of a superior Hen extinguishes
the Association’s claim against the Unit for unpaid Assessments that became due before the
sale, but does not extinguish the Association’s claim against the former Ownwer. The purchaser
at the foreclusure sale of a superior lien is Hable for Assessments coming due from and after
the date of the sale, and for the Owner’s pro rata share of the pre-foreclosure deficiency as a
COMMmMon expense.
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I vou fail to pay Assessments to the Association, you may lose title to your Unit
if the Association forecloses its assessment lien,
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7.4, Notice and Release of Notice. The Associalion’s lien for Assezsments is created
by Recordation of this Declaration, which constitutes record notice and perfection of the lien.
No other recordation of a Hen or notice of Hen is required. However, the Association, at its
option, may cause & notice of the lien to be Recorded. I the debt is cured after a notice has been
Recorded, the Association will record a release of the notice at the expense of the curing Owner.
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The Association may require reimbursement of its costs of preparing and recording the notice
before granting the release.

75,  Power of Sale By accepling an interest in or fitle to a Unit, and except as
prohibited under Applicable Law, each Owner grants to the Association a private power of
non-judicial sale in connection with the Association’s assessment lien. To the fullest extent
permitted under Applicable Law, the Board may appoint, from time to time, any person,
including an officer, agent, trustee, substitute brustee, or alfomey, 10 exercise the Association’s
en rights on behalf of the Association, incduding the power of sale. The appointment must be
in writing and may be in the form of a resolution recorded in the minutes of a Board meeting,

7.6.  Foreclosure of Lien. The Assessment lien may be enforced by judicial o1, to e
fullest extent permitted under Applicable Law, non-judicial foreclosure. A non-judicial
foreciosure mwust be conducted in accordance with the provisions applicable to the exercise of
powers of sale as set forth in Section 51.002 of the Texas Property Code, or in any mannex
permitted by Applicable Law. In any foreclosure, the Owner will be required te pay the
Association’s costs and expenses for the proceedings, inchuding reasonable attorneys’ fees. The
Association has the power to bid on the Unit at foreclosure sale and to acquire, hold, lease,
morigage, and convey same.

ARTICLES
EFFECT OF NONPAYMENT OF ASSESSMENTS

81  Generally, An Assessment is delinquent if the Association does not receive
pavment in full by the Assessment’'s due date. The Association, acting through the Board, is
responsible for taking action to coflect delinguent Assessments. From lime to time, the
Association may delegate some or all of the collection procedures and remedies, as the Board in
its sole discretion deems appropriate, to the Association’s manager, an attorney, or a debt
collector. Netther the Board nor the Association, however, is liable to an Qhwner or other person
for its faiture or inability o collect or attempt to collect an Assessment. The following remedies
are in addition to and not in substitution for all other rights and remedies which the Association
may have pursuant fo the Documents or Applicable Law.

82,  Intersst. Delinguent Assessments are subject to interest from the due date uniil
paid, at a rate to be determined by the Board from Hme to fime, not to exceed the lesser of
eighteen percent {18%) per annum or the maximuwn permitted by law. If the Board fails to
sstablish a rate, the rate is ten percent {10%) per annum.

8.3,  Late Fees. Delinquent Assessments are subject to reasonable late fees, at a rate to
ke determined by the Board from Hime to thne.

&4. Collection Expenses. The Owner of a Unit against which Assessments are

delinquent is Hable to the Association for reimbursement of reasonable costs incwred by the
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Assoctation to collect the delinquent Assessments, incloding attorneys” fees and processing fees
charged by the manager.

85, Acgeeleration. I an Owner defaults in paving an Assessment that is payable in
installments, the Association may accelerate the remaining installments on ten (10) days’
written notice to the defaulting Owner. The entire unpaid balance of the Assessment becorres
due on the date stated m the notice.

%6,  Suspension of Vote. Subject lo the below-described limitations, if an Owner's
account has been delinguent for at least thirty (30} days, the Association may suspend the right
to vote appurtenant to the Unit dusing the period of delinquency. Suspension does not
copstitute a waiver or discharge of the Owner's obligation to pay Assessments. When the
Association suspends an Owner's vight to vete, the suspended Owner may nevertheless
participate as a Member of the Association for the following activities: (i) be counted lowards a
quoruny, {if) attend meetings of the Association; (i) participate In discussion at Association
meetings; {iv) be courted as a pelitioner for a special meeting of the Assoclation; and (v} vote to
remove a Director and for the replacement of the removed Director. If the number of
suspended Members exceeds twenty percent (20%) of the total Members (Co-Owners of 3 Unit
constitating one member), all Members are eligible to vote. These limitations are imposed to
prevent a Board from disenfranchising a large segment of the membership and to preserve the
mexbership’s right to remeve and veplace Directors.

87.  Assignment Of Rents. Every Owper hereby grants fo the Association a
continuing assignment of rents to secure the payment of assessments to the Associalion. Ha
Unit's account become delinguent during a period in which the Unit is leased, the Association
may direct the tenant to deliver rent to the Association for application to the delinguent
account, provided the Association gives the Owner notice of the delinquency, & reasonable
opportunity to cure the debt, and notice of the Owner’s right to a hearing before the Board. The
Association must account for all monies received from a tenant and must remit to the Owner
any rents received in excess of the past-due ammount. A tenant's delivery of rent to the
Association under the authority hereby granted is not a breach of the tenant's lease with the
Owner and does not subject the tenant to penalties from the Owner.

88. Money Judgment. The Association may file suit seeking a money judgment
against an Owner delinguent in the payment of Assessments, without foreciosing or walving
the Association Hen for Assessments.

89, Noptice to Martgagee. The Association may notify and communicate with any
holder of a lien against a Unit regarding the Owner's default in payment of Assessments.
§.10. Application of Payments. The Association may adopt and amend policies
regarding the application of payments. After the Association notifies the Owner of a
delinquency, any payment received by the Association may be applied in the following order:
Individual Assessments, Deficiency Assessinents, Special Assessments, Utility Assessments,
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and (lastly) Regular Assessmenis. The Assoctation may refuse to accept partial payment, Le,
less than the full amount due and payable. The Association may also refuse to accept paymenis
to which the payer attaches conditions or directions contrary to the Associafion’s policy for
applying payments. The Association’s policy may provide that endorsement and deposit of a
payment does not constitute acceptance by the Assoclation, and that acceptance occurs wher
the Association posts the payment to the Unit Owner’s account.

ARTICLE®
MAINTENANCE AND REPAIR OBLIGATIONS

2.1. Association Maintains. The Association’s maintenance obligations will be
discharged when and how the Board deems appropriate. The Association maintaing, repairs
and replaces, as a commion expense, all General Common Blernents, Limited Cowonon Elements
and, subject to the provisions of Section 8.2 below, all Yard Area. The Associabion also
maintains, as & common experse, any component of a Unit delegated to the Assoclation by this
Declaration. A summary of the respective maintenance obligations of the Association and each
Owner is attached hereto and incorporated herein by reference as Attachiment § (the
“Maintenance Responsibility Chart”).  Although the Maintenance Responsibility Chart is
attached to this Declaration as Atlachment 8, it may be amernded, restated, and published as a
separate nstrument by either the Board or by Declarant during the Development Period. Any
amended or restated Maintenance Resporsibility Chart must be: (i) reflected in the Association’s
aprual budget and reservae funds; and (3i} Recorded.

9.2,  Landscape Services,

9.2.1. Generally. The Association will cause the Landscape Services to be
provided to each Unit, accordingly, the Assodiation is hereby granted an easement over
and across each Unit and any Yard Ares allocated therelo to the extent reasonably
necessary or convenient for the Association or its designated landscaping contractor {o
perform the Landscape Services. Access hereunder to each Unit is limited to Monday
through Friday, between the hours of 7 aum. untll 6 pom., and then only in conjunction
with actual performance of Landscape Services. If the Association damages any
Improvements Jocated within a Unit or Yard Area in exercising the easement granted
hereunider, the Association will be required to yestore such Improvements to the
condition which exdsted prior to any such damage, at the Association’s expense, within a
reasonable period of time not to exceed thirty (30) days after the date the Association is
rotified in writing of the damage by the Owner of the damaged Improvements.

9.2.2, The Association or its designated landscape company may,
from tirne fo time, provide eack Owner with a schedule of dates on which the Landscape
Services will be performed.

09.2.3, frrigation. Bach Owner will be required to water furf thoroughly after
the application of fertilizer. Each Owner s also responsible for irrigation and all costs
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associated thevewith (unless otherwise discharged by the Association) and must
properly trrigate alt yard areas within such Owner's Unit. Undess otherwise expressly
approved by the Board, the Landscape Services will not include irrigation or the repair
and maintenance of irrigation facilities, Bach Owner will refrain from irrigating the
front yard areas during the performance of Landscape Services.

9.2.4. Cogt. The cost of all Landscape Services will be a Common Expanse.

Notwithstanding the foregoing, in the event for any reason the Association is unable to
access Yard Avea, the Association will be relieved of its obligation hereunder to provide
L.andscape Services to such Yard Area until such tirme that the Association is able to access such
Yard Area.

43,  Inspection Obligations.

9.3.0. Contract for Serviges. In addition to the Association’s maintenance
obligations set forth in this Declaration, the Associalion shall, al all times, contract with
or otherwise retain the services of independent, gualified, Heensed individuals or entities
to provide the Association with inspection services relative to the maintenance, repair
and physical condition of the Regime.

92.3.2. Schedule of Inspections. Inspections will take place in accordance
with prudent business practices. A Guide to Association’s Examination of Common
Elements is attached to this Declaration as Attachient 4. The inspectors shall provide
written reports of their inspections to the Association promptly following completion
thereof. The written reports shall identity any items of maintenance or repalr that either
require current action by the Association or will need farther review and analysis. The
Board shall report the contents of such written reports to the mermbers of the Asscciation
at the next meeting of the members following receipt of such writfen reports or as soon
thereafter as reasonably practicable and shall include such written reports in the minutes
of the Association. Subject to the provisions of the Declaration below, the Board shall
promptly cause all matters identified as requiring attention to be maintained, repaired,
or otherwise pursued in accordance with prudent business prachives and the
recommerncdations of the inspeciors.

9.3.3. Notice to Deglarant. During the Development FPeriod, the Association
shall, if requested by Declarant, deliver to Declarant ten (10} days advance written notics
of all sach inspections {and an opportunity to be present during such inspection,
personally or through an agent) and shall provide Declarant (or its designee} with a
copy of all written reports prepared by the ingpectors.

9.34. Limitation. The provisions of this Section shall not apply during the

Declarant Control Period unless otherwise divected by the Declarant.

26 DECLARATION OF CONPOMINIUM REGIME
SEARIGHT VILLAGE



9.4, Qwner Responsibility. Every Owner has the following responsibilities and
obligations {or the maintenance, repair, and replacement of the Property:

{i} To maintain, vepair, and replace his Undt, except for components
expressly assigned to the Association by this Declaration,

{ii} The routine cleaning of any balcony, porch, or deck area of his Unit,
keeping same in a neat, clean, odorless, orderly, and attractive condition.

{itiy  To mainiain, repair, and replace all portions of the Property for which he
is responsible under this Declaration or by agreement with the
Association.

{iv} To not do any work or to fall to do any work which, in the reasonable
opirdon of the Board, would materially jeopardize the soundness and
safety of the Property, reduce the value thereof, or impair any easement
or real property right thereto.

{v}  To be responsible for his own willful or negligent acts and those of his or
the Resident's family, guests, agents, employees, or contractors when
those acts necessitate maintenance, repair, or replacement of Common
Elements, the property of another Owner, or any comaponent of the
Froperty for which the Assoctation bas maintenmice or insurance
responsibitity.

(vity To maintain Yard Avea, except to the extent maintained by the
Association pursuant to Section 9.2 of the Declaration.

9.5, Disputes. If a dispute arises regarding the allocation of malrdenance
responsibilities by this Declaration, the dispute will be resolved by delegating responsibility to
the Declarant during the Development Period, and to the Board thereafter. Unit maintenance
rasponsibilities that are allocated to the Association are iniended to be interpreted narrowly to
limit and confine the scope of Association responsibility. It is the intent of this Article that all
components and areas not expressly delegated to the Association are the responsibility of the
individual Owners.

8.6, Sheetrock. Notwithstanding anything to the contrary in the Documents, the
Association is not responsible for the repair and replacement of sheetrock in any Unit, or for
any sutface treatments on the sheetrock, regardless of the source of damage and the availability
of insurance. This provision is provided for the benefit of the Association and s warranted by
the difficulty of scheduling interior sheetrock work and the possibility that the Owner may not
be satisfied with the quality or appearance of spot repairs. H the Association receives insurance
proceeds for sheetrock damage to & Unit and chooses to not performn the repairs, the Owner of
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the damaged Unit is entitled to the proceeds in exchange for identification of the damage and a
release from future claims for the same damage.

97,  Mold. In the era in which this Declaration is written, the public and the
insurance industry have a heightened awareness of and sensitivity to anything pertaining to
mold. This Section addresses that environment. For more information about meld and mold
prevention, an Owner should consult a reliable source, such as the U5 Environmental
Protection Agency,

4.7.1. Owner's Daities. To reduce the visks associated with concentrations of
mold, Owners should be proactive in preventing circunstances conducive to mold,
identifying meld, and eliminating mold. Towards that end, each Qwner is responsible

for:

{i regularly inspecting his entire Unit for evidence of water leaks or
penetrations or other conditions which may lead to mold growth;

{iiy  repairing promptly any water leaks, breaks, or malfunctions of any kind
in his Uinit that may cause damage to another Unit or Common Element;

(#ii)  regularly inspecting his entive Unit for visible surface mold and promptly
removing same using appropriate procedures; and

(iv}  reporting promptly to the Association any water leak, penetration, break,
or malfunction in any portion of hiz Unit or any adjacent Commmon
Elements for which the Association may have maintenance responsibility.

9.7.2, nswrance. Many insurance policies do not cover damages related to
maold.  The Association way not maintain nsurance coverage applicable to mold
damage with respect to any Unit,  Accordingly, an Owner who wants insurance
coverage with respect to mold and mold-related damages is advised to purchase such
insurance coverage as part of lis homeowners insurance policy.

98, Congrete. Minor cracks in poured concrete, including foundations, garage floors,
stdewalks, driveways and porches, are inevitable as a result of the natural movement of soil
{expansion and contraction), shrinkage during the curing of the concrete, and settling of the
building. Such minor cracking in poured concrete may not warrant repair. The Association's
duty to maintain and repair foundations and other concrete or cementuous components of the
building does not extend to minor or cosmetic cracking. Generally, the Association is
responsible for repair of the foliowing conditions: (i) leakage or seepage through walls or floors;
(i} cracks in concrete, masonry walls, or masonwy veneer that exceed one-quarter inch in width;
(it improper drainage of water from stoops; and {iv) pitting, scaling, or spalling of concrete
work. Concrete subflooring on second and thivd floors of a unit is typically a non-reinforced
“lightweight” concrete topping which may develop extensive cracks and disintegration as a
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result of normal wear and tear and the movement of the structures on which the lightweight
concrete is applied. The Association is not responsible for any aspect of the Hghtweight
concrete in any anit, regardless of the source of damage.

Sere AR AN AR N AN

“ FACT: CORNCRETE CRACKS
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9.8, Warranty Claims. 1 the Owner is the beneficiary of 2 warranty against defecty
of the Comnon Elemenis, the Owner irrevocably appoints the Association, acting through the
Board, as his attorney-in-fact to file, negotiate, receive, adidnister, and distribute the proceeds
of any claim against the warranty that pertains to Common Elernents,

9.10.  Qwner's Default In Maintenance. If the Board determines thal an Owner has
failed to properly discharge his obligation to maintain, repair, and replace items for which the
QOwner 15 respensible, the Board may give the Owrner written notice of the Association’s indent
to provide the necessary maintenance at Owner's expense. The notice must state, with
reasonable particularity, the maintenance deemed necessary and a reasonable period of time in
which to complete the work. If the Owner fails or refuses to timely perform the maintenance,
the Association may de so at Owner's expense, which is an Individual Assessment against the
Owner and his Unit. In case of an emergency, hwwever, the Board's responsibility to give the
Owner written notice may be waived and the Board may take any action it deems necessary to
protect persons or property, the cost of the action being the Owner’'s expense.

ARTICLE 16
ARCHITECTURAL COVENANTS AND CONTROE

10.1.  Purpose. During the Development Peviod, the primary purpose of this Article is
1o reserve and preserve Declarant's right of architectural control, and the Declarant has the right
to regulate every aspect of the extertor of the Property, including the exterior desigrn, use and
appearance of Units and Comunon Blements during such time. After expiration or termination
of the Developmernt Period, or Declarant’s delegation to the Association of all or a portion of ifs
reserved righis as Architectural Reviewer in accordance with Section 18.3.3 below, the
Association will have the right fo regulate every aspect of proposed or existing Improvements
on the Property, including replacements or moditications of original construction or instatlation.

102, Axchitechural Reviewer. The purposes of this Article shall be undertaken by the
Avchitectural Reviewer. Until tenmination of the Development Period. the Architectaral
Reviewer shall mean Declarant or its desizuee. After termination of the Development Period, or
Declarant’s delegation to the Association of all or a portion of ifs reserved righis as
Architectural Reviewer in accordance with Section 10.3.3 below, the rights of the Architectural
Reviewer, as applicable in the case of a partial delegation in accordance with Section 1033
below, will automatically be transferred to the Board or a commitiee appointed by the Board.

1.3, Architectural Control by Declarant.
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.31, Declarant as Architectural Reviewer. During the Development Period,
the Architectural Reviewer shall mean Declarant or its designee, and neither the
Assoctation nor the Board, nor a conumittee appointed by the Association or the Board
{no matter how the committee is named) may involve itself with the approval of any
Improvements. Declarant may designate one or more Persons from time to time to act
ont its behalf as Architectural Reviewer in reviewing and responding o applications
pursuant to this Article,

10.3.2.  Declarant’s Rights Reserved. Bach Owner, by accepting an interest in
or ftle to a Unit, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees that Declarant has a substantial interest in ensuring that the
Improvements within the Froperty enhance Declarant’s reputation as a cornmunity
developer and de not impair Declarant’s ability to market Units in its Development or in
Declarant’s other developments.  Accordingly, each Owner agrees that, during the
Development Period, no Improvements will be started or progressed or modified
without the prior written approval of the Architectural Reviewer, which approval may
ke granted or withheld at the Architectural Reviewer's sole discretion. In reviewing and
acting on an application for approval, the Architectural Reviewer may act solely in its
self-interest and owes no duty fo any other Person oy any organization.

10.3.3. Delepation by Dedarant. During the Development Period, Declarant
may from tirme to time, but is not obligated to, delegate all or a portion of its reserved
rights as Architectural Reviewer under this Astide to an Architectiwal Control
Committee appointed by the Board or a commitiee comprised of architects, engineers, or
other Persons whe may or may not be merabers of the Association. Any such delegation
must be in writing and must specify the scope of delegated responsibilities. Any such
delegation is at al! times subject to the unilateral rights of Declarant to: (i} revoke such
delegation at any Hme and reassume jurisdiction over the matters previously delegated;
and (i) vete any decision which Declarant, in its sole discretion, determines to be
inappropriate or inadvisable for any reason.

e R T e Ve

INTIL THE TERMINATION OF THE DEVELOPMENT PERIOD, ONLY THE
DECLARANT HAS THE AUTHORETY TO MAKE DECISIONS RECARDING
ARCHITECTURAL CONTROL IN THE ASSOCIATION - INCLUDING ALL
S TASTE, DESIGN ANTY STANDARDS! e
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10.4.  Architectural Control by Associatign. Upon Declarant’s delegation, in writing,
of all or a portion of its reserved righis as Architectural Reviewer to the Board, or upon the
termination of the Development Period, the Association will assame jurisdicion over
architectural control amd will have the powers of the Architectural Reviewer hereunder and the
Board, or a commitiee appointed by the Board, is the Architectural Reviewer and shall exercise
all architectural control over the Property.
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105, Limiis on Liability. Neither the Declarant, nor the Board, or their directors,
officers, comimittee members, employess or agents will have any liability for decisions made as
Architectural Reviewer in good faith, and which are not arbitrary or capricious. Neither the
Declarant, nor the Board, or their directors, officers, committee members, employees or agents
are responsible for: (i} errors in or emissions from the plans and specifications submitted to the
Board; (i} supervising construction for the Owner's compliance with approved plans and
specifications; or (i) the compliance of the Owner’s plans and specifications with governmental
codes and Applicable Law. Approval of a modification or Improvement may not be deemed to
constitute & waiver of the right to withhold approval of similar proposals. plans or
specifications that are subsequently submitted.

10.6. Desien Guidelines. Declarant, as the indtial Architectural Reviewer, will have
the power to adopt the Design Guidelines. Thereafter, the Architectural Reviewer will have the
power, from time to time, to adopt, amend, modify, or supplement the Design Guidelines. In
the event of any conflict between the terms and provisions of the Design Guidelines and the
terms and provisions of this Declaration, the terms and provisions of this Declaration will
control. In addition, the Architectural Reviewer will have the power and authority to impose a
fee for the review of plans, specifications and other docurpents and information submitted to i
pursuant to the terms of this Declaration. Such charges will be held by the Architectural
Roviewer and used to defray the administrative expenses incurred by the Architectaral
Reviewer in performing its duties hereunder; provided, however, that any excess funds held by
the Architectural Reviewer will be distributed to the Association at the end of each calendar
year. The Architectural Reviewer will not be required to review any plans until a complete
submittal package, as required by this Declaration and the Design Guidelines, is assembled and
submitted to the Architectural Reviewer, The Architectural Reviewer will have the authority to
adopt such additional procedural and substantive rules and guidelines {including, without
Limitation, the imposittion of any requirements for a compliance deposit, certificates of
compliance or completion refating to any Improvernent, and the right to approve ip advance
any contractor selected for the construction of hnprovemends), not in confliet with Declaration,
as it may deem necessary or appropriate in connection with the performance of its duties

hereunder.

10.7.  Prohibition of Constrmction, Alferation and Improvement

Without the Architectural Reviewer's prior written approval, a Person may nol
commence or condinue any construction, alteration, addition, Improvement, installation,
modification, redecoration, or reconstruction of or to the Property, or do anything that affects
the appearance, use, or structural integrity of the Property.

YOUR UNIT UNLESS YOU HAVE THE SIGNED CONSENT OF THE

YOU CANNOT CHANGE THE EXTERIOR OF ANY IMPROVEMENTS ﬁi%ﬁﬁi""’
ARCHITECTURAL REVIEWER, :

[
P

e TR
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10.8. No Deemed or Verbal Approval. Approval by the Architectural Reviewer may
not be deemed, construad, or imphed from an action, a lack of action, or a verbal statement by
the Declarant, Declarand’s representative or designee or the Association, an Association director
or officer, a member or chair of the Declarant or Board-appeinied architectural conirol
committee, the Association’s manager, or any other vepresentative of the Association. To be
valid, approval of the Architectural Reviewer nuist be: (i} in writing; (1i) on a form or letterhead
issued by the Architectural Reviewer; (iil) signed and dated by a duly auvthorized representative
of the Architectural Reviewer, designated for that purpose; (iv) specific to a Unit; and {v}
accompanied by detalled plans and specifications showing the proposed change. If the
Architectural Reviewer fails to respond in writing — negatively, affirmatively, or requesting
information ~ within sixty (60} davq atter the Aa‘duh.«.tural Reviewer's actial receipt of the
Ownm apphmtwn thﬁgwgy.____ 1y ' Um’iﬂ no cir»,.um%&ange may zw mval

appz oves a charw? the mer OF the Arahltutumi I\ewewer may require that the architectural
approval be Recorded.  Architectural Reviewer approval of an architectural change
automatically terminates if work on the approved Improvement has not started by the
cormmencement date stated in the Architectural Reviewer's approval o, i no commencement
date is stated, within ninety {90} days after the date of Architectural Reviewer approval.

10,9, Application. To request Architectural Reviewer approval, an Owner must make
written application and submit two (2) identical sets of plans and specifications showing the
nature, kind, shape, color, size, matarials, and locations of the work to be performed. The
application: must clearly identify any requirement of this Declaration for which a vagiance is
sought. If the application iz for work that requires a building permit from a municipality or
other regulatory authority, the Owner must obtain such permit and provide a copy to the
Architectural Reviewer in conjunction with the application. The Architectural Reviewer may
refurn one set of plans and specifications to the applicant marked with the Architectural
Reviewer's response, such as “Approved,” “Denied,” or “Submit Additional Informaticn.” The
Architectural Reviewer will retain the other set of plans and specifications, together with the
application, for the Association’s files. The Architectural Reviewer has the right, but rot the
duty, to evaluate every aspect of construction and property use that may alter or adversely
affect the general value of appearance of the Property.

10,10, Qwner's Puties. I the Architectural Reviewer approves an Owner's application,
the Owner may proceed with the Improvement, provided:

(i The Owner complies with Section 3.3,

{f#ty  The Owner must adhere strictly to the plans and specifications which
accompanied his applcation.

(iify  The Owner must imtiate and complete the Improvement in a timely
mannet.
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(iv] the approved application is for work that requires a building permit
from the city, the Owner must oblain the appropriate permit.  The
Architectural Reviewer's approval of plans and specifications does not
mean that they comply with city requirements. Alternatively, approval
by the County does not ensure Architectural Reviewer approval.

ARTICIE 11
USE RESTRICTIONS

11.1.  Variance. The use of the Regime is subject to the restrictions contained in this
Avticle, and subject to Rules adopted pursuant to this Article. The Board, with the Declarant’s
written consent during the Development Perjod, may grant a variance or waiver of a restriction
or Rule on a case-by-case basis when unique circumstances dictate, and may Hmit or condition
its grant. To be effeclive, a variance must be in writing and executed by a Majority of the Board.
The grant of a variance shall not constitute a waiver or estoppel of the Association’s right to
deny a variance in other circumstances.

11,2, Associations Right Te Promidgate Rules and Amend Commanity Manoal.
The Association, acting through the Board, is granted the right to adopt, amend, repeal, andi
enforce reasonable Rules, and penalties for infractions thereof, regarding the occupancy, use,
disposition, maintenance, appearance, and enjoyment of the Property. The Association, acting
through the Board, is further granted the right to amend, repeal, and enforce the Community
Nanual, setting forth therein such policies governing the Association as the Board determines;
provided, however, that during the Development Period, any amendesent to the Community
Manual must be approved in advance and in writing by the Declarant.

HEYERY RESIDENT IS EXPECTED TO COMPLY WITH RULES ADOPTED BY THE
BOARD OF DIRECTORS

R i R R P PP

A

113, Rules and Regulations. In addition to the restrictions contained in this Article,
each Unit is owned and occupied subject to the right of the Board to establish Rules, and
penalties for infractions thereof, governing:

{1} Use of Common Flements.

(i)  Hazardous, ilegal, or annoying matertals or activities on the Froperty.
i1y  The use of Property-wide services provided through the Association.
(iv}  The consumption of utilities billed to the Association.

(v} 'The use, maintenance, and appearance of anything visible from the street,
Common Blements, or other Units.

DECLARATION OF CONDOMINIUM REGIME
SEARIGHT VILLAGE

Lo
(%)

AUIS SRE2828073



(vij  The occupancy and leasing of Units,

{(vii} Awnimals.

{viii} Vehicles.

(ix}  Disposition of trash and control of vermin, termites, and pesta.

{x} Anything that interferes with maintenance of the Property, operation of
the Association, administration of the Documents, or the quality of life for
Residents.

11.4. Animals. No animal, bird, fish, reptile, or insect of any kind, may be kept,
maintained, raised, or bred anywhere on the Property for food or for any commercial purpose.
Customary domesticated household pets may be kept subject to the Rules. The Board may
adopt, amend, and repeal Rules vegulating the types, sizes, numbers, locations, and behavior of
animals at the Property. If the Rules fail to establish animal ocoupancy quotas, no more than
two {2) dogs, or two {2) cats, or one (1) dog and one {1} cat, may be maintained in each Unit.
Permission to maintain other types or additional numbers of household pets must be obtained
in writing from the Board. The Board may require or effect the removal of any animal
determined to be in violation of the Rules,

11.5. Anpeyance. No Unit or Limited Common Element may be used in any way that:
(i) may reasonably be considered annoying to neighbors; (i) may be caleulated to reduce the
desirability of the Property as a residential neighborhood; (i) may endanger the health or
safety of Residents of other Units: {iv) may result in the cancellation of insurance on any portion
of the Property; (v} viclates any Applicable Law; or {(vi) creates noise or odor poltution. The
Board has the sole authority o determine what constitules an annoyance,

11.6. Appearance. Both the exterior and the inferior of the EInits st be maintaired
in a manner 50 as not be unsightly when viewed from the street, Common Elements, or
neighboring Units. The Board will be the arbitrator of acceptable appearance standards.

11.7.  Declarani Privileges. In comnection with the development anct marketing of the
Property, Declarant has reserved a number of rights and privileges to use the Property in ways
that are not available to other Qwners and Residents, as provided in Appendix "A” of this
Declaration. Declarant’s exercise of a Development Period right that appears to viclate a Rule
ot a Use Restriction of this Article does not constitute waiver or abandoriment of the resiriction

by the Association,

11.8.  Drainage. No person may irderfere with the established drainage paftern over
any part of the Property unless an adequate alternative provision for proper drainage has been
approved by the Board.
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11.9.  Dhiveways. Sidewalks, driveways, and other passageways may not be used for
any purpose that interferes with their ongoing use as routes of vehicular or pedestrian access,

11.10. Fire Safety. No person may use, wisuse, cover, disconnect, tamper with, or
modify the fire and safety equipment of the Froperty or interfere with the maintenance and/or
testing of same by persons authorized by the Association or by public otficials,

11.11. Garages. Garages may not be enclosed or used for any porpose that would
prohibit the parking of operable vehicles therein, without the Board's written authorization.
Any automatic garage door opener is to be maintained by the Owner. Garage doors are to be
kept closed at all times except when a vehicle is entering or leaving,

11.12. Landscaping. No person may perform landscaping, planting, or gardening
anywhere upon the Property without the Board's prior written authorization.

11.13. Noise And Odor. A Resident must exercise reasonable care to avold making or
permitting to be made loud, disturbing, or objectionable noises or noxious odors that are likely
to distwrb or anncoy Residents of neighboring Units.  The Rules may limit, discourage, or
prohibit noise-producing activities and items in the Units andd on the Coromon Element.

11.14. Qceupancy. The Board may adopt Rules regarding the occupancy of Units, I
the Rules fail to establish occupancy standards, no more than two {2) persons per bedroom may
sccupy a Unit, subject to the exception for familial status. The Association’s occupancy
standard for Residents who qualify for famnilial status protection under the fair housing laws
may not be more restrictive than the minimuom {(ie, the fewest peeple per Unil) permitted by the
1.5, Department of Housing and Urban Development. A person may net occupy a Unit of the
person constitutes a divect threat to the health or safety of other persons, or if the person’s
occupancy would result in substantial physical damage to the property of others,

11.15. Residential Use. The use of a Unit is limited exclusively to residential purposes
or any other use permitted by this Declaration. This residential restriction does not, however,
prohibit a Resident from using the Unit for personal business or professional pursuits provided
that: {j) the uses are incidental to the use of the Unit as a dwelling; (i) the uses conform to
applicable governmental ordinances; (i) there is no external evidence of the uses; (iv) the uses
do not entail visits to the Unit by emplovees or the public; and (v} the uses do not interfers with

rs o 4
Residents’ use and enjoyvment of neighboring Units. Other than the air conditioned part of a
103 5 g P
Linit, no thing or structure on the Property may be occupied as residence at any time by any
& £ o+ I !
person. This provision applies, without limitation, to the garage.

11.16. Signs. Unless prohibited by Applicable Law, no sign of any kind, including
signs {including signe advertising Units for sale, for vent or for lease). may be erected, placed, or
permitted to retnain on the Property or unless written approval has been cobtained in advance
from the Board. The Board may adopt sign guidelines associated with the erection and display
of certain signs which guidelines may govern the location, nature, dimensions, number, and
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tine period a sign may remain on the Property or a Unit.  As used in this Section, “sign”
includes, without limitation, lettering, images, symbols, pictures, shapes, lights, banners, and
any other represeniation or medium that conveys a message. The Association may eftect the
immediate temoval of any sign or object which has not been approved in advance by the Board
or otherwise violales the Documents or any sign guidelines promulgated by the Board, or
which the Board deems inconsistent with Property standards without lability for trespass or
any other Hability connected with the removal. Notwithstanding anything o the contrary
stated herein, during the Development Peariod, the Declarant, and not the Board, must approve
all signs.

11.17. Specific Uses. Except for ingress and egress, the yards, sidewalks, and
driveways on the Property may not be used for any purpose that has not been authorized in
writing by the Boand.

11.18. Structural Integrity. No person may divectly or indirectly impair the structural
soundness oy integrity of a building or other Unit, nor de any work or modification that will
impair an easement or real property right.

11.19. Antenna. Except as expressly provided below, no exterior radio, television or
comumurications anterina or aerial or satellite dish or disc {collectively, an “Antenna/Dish”),
shall be erected, maintained, or placed on a Unit without the prior written approval of the
Board.

11,191, Dishes Over One Meter Prohibited. Unless otherwise approved by the

Board, an Anterma/Dish which is over one (1) meter in diameter is prohibited within the

Regime.

11192, Netification.  An Owner or Restdent who wishes fo install an
Antenna/Dish one {1) meter or less in diameter {a “Permitted Anfenna”) roust submit a
written notice to the Board or its designee, which notice must include the Owner or
Rasident’s installation plans for the satellite dish,

11193 One Dish Limitation, Unless atherwise approved by the Board, only
one {1} Permitted Anterna per Unif is permitted. In the event an accepiable quality
signal for video programming or wireless communications cannot be recetved from one
satellite dish, the Owner must provide written notification to the Board or its designee.
Lipon notification, the Owner will be permitted to mstall an additional Permitted
Antenna if a single Permitted Antenna is not sufficient for the reception of an acceptable
quality signal and the use of an additional Permitted Anterma resulis in the reception of
an acceptable quality signal.

11.19.4.  Fenmitted Installation Locations - Generally.  An Owner or Resident

may erect a Permitted Antenna {(after written notificatfon has been provided to the
Board or its designes) # the Owner or Resident has an exchusive use area in which to
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install the antenna, An “exclusive use area” is an area in which only the Owner or
Resident may enter and use to the exclusion of all other Ownars and Residents. Unless
otherwise approved by the Board or ifs designee, the Permitted Antenna must be
entively within the exclusive use area of the Owner's Unit.

4 Permitted Antenna or the use of a Permnitted Antenna may not inferfere with satellite
or broadcast reception to other Units or the Common Elements, or otherwise be a
nuzisance to Residents of other Units or 0 the Association. A Permitted Anterna exists
at the sole risk of the Uwrer and/or ocoupant of the Unit. The Association does not
insure the Permitted Antenna and is not Hable 1o the Owner or any other person for any
loss or damage to the Permitted Anterma from any cause. The Owner will defend and
indemnify the Association, its directors, officers, and Members, individually and
collectively, against losses due to any and all claims for damages or lawsuits, by anyone,
atising from his Permitted Antenna. The Board of Directors may determine what
constitutes a muisance to the Association, The Beard may, from iime to time, modify,
amend, or supplement the rules regarding installation and placement of a Pormitted
Antenna.

11.19.5.  Preferred Installation Locations. A Permitted Antenna may be
installed in a location within the Unit from which an acceptable quality signal can be
oblained and where least visible from the street and the Regime, other than the Unit. in
order of prefevence, the locations of a Permitted Antenna which will be considered least
visible by the Board are as follows:

(i} Attached to the back of the residence, with no part of the Permitted
Antenna any higher than the Jowest point of the roofline and screened
from view of adjacent Units and the street; then

{ii} attached io the side of the residenwce, with no part of the Permitted
Antenna any higher than the lowest point of the roofline and screened
from view of adjacent Units and the street,

11.20. Vehicles. Al vehicles on the Property. whether owned or operated by the
Residents or their families and guests, are subject to this Section and any Rudes regulating the
types, sizes, numbers, conditions, uses, appearances, and locations of vehicles on the Property.
The Board may prohibit any vehicle from which the Board deems to be a nuisance, unsighily, or
inappropriate. The Board may prohibit sales, storage, washing, repairs, or restorations of
vehideles on the Property.  Vehicles that transport inflammatery or explosive cargo are
prohibited from the Property at all times. No vehicle may obstruct the flow of traffic, constitute
a ruiisance, or otherwise create a safety hazard on the Property. The Association may effect the
removal of any vehicle inn viclation of this Section oy the Rules without Hability to the owner or
eperator of the vehicle,
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11.21. Balconies_and Patles. DNo articles other than Board-approved patio-fype
furpiture and suitable plants shall be placed on any patins or oulside balconies. No linens,
cloths, clething, towels, bathing suits or swimwear, curtains, rugs, mops or laundry of any kind,
or other articles, shall be stored, shaken or hung from or on any of the windows, doors, patios
or balconies or other portions of the Reginge. The Board will have the authority to reguire an
Owner or Resident fo remove any article from a window, door, terrace, baleony, or deck, if in
the sole and exclusive discretion of the Board, the article is unsightly, offensive, or constitutes
an ANNOYande,

11.22. Wireless Internet Systems. A wireless Internet commurdeation network {"WiFi
System”) may be installed or otherwise used in a Unit provided precautions are taken to insure
against interfering with, disturbing, or intercepting computer, communications, or other
permitted electronic signals, networks, or systems installed in other portions of the Regime.
The Association may establish reasonable requirements relating to the installation of WiFi
Systems that must be complied with, inclading, without limitation, requiring assurance {rom
the insiallation of the system that proper precautions are being taken. Notwithstanding the
foregoing, compliance with requirements relating to the installation of WiFi Systems is not a
guarantes that any WiFi Sysiem installed or otherwise used in 8 Unit will not interfere with,
disturb, or intercept other signals, networks, or systems within the Regime. The Association
may require that any WiFi System found to cause such problems be terminated. The
Association, Declarant, and their vespective current and former partners, members, divectors,
officers agents emplovees, affiliates, and conunittes merobers, shall pot In any way be
considered insurers or guaraniors of the proper operation or use of any WiFi Systenss in the
Regime, nor shall any of such Persons be held lable for any loss or damage relating to the use
or operation of Wikt Systems in the Regime.

ARTICLE 12

12.3. Lease Conditions. The leasing of Units is subject to the following conditions,
which shall apply except to the extent otherwise approved in writing by the Board: (i} no Unit
may be rented for transient or hotel purposes or for a period less than six (6} months; (if) no
Unit may be subdivided for rent purposes, and not less than an entire Unit may be leased; (i)
all leases rrust be in writing and must be made subject to the Documents; (v} an Owner is
responsible for providing his tenant with copies of the Documents and notifying him of changes
thereto; and (v) each tenant iz subject to and must comply with all provisions of the Documents
and Applicable Law.

122, QOwmner Oceapancy. For purposes of this Article, a Unit is considered “Owner
occupied” if at least one Resident of an occupied Unit is an Owner of the Unit or is related by
blood, marriage, or adoption to an Owner of the Unit, or if the Unit s vacant; provided,
however, except that a Unit being offered for lease may not be considered "Gwner occupied”
even though the Unit is then-vacant or thereoccopied by an Owner. In calaudating occupancy,
Units are counted uniformly regardless of size.
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12.3.  Eviction Of Tenants. Lvery lease agreement on a Unit, whether written or oral,
express or implied, is subject to and is deemed to include the following provisions:

12.3.1. Viglation Constitutes Default. Failure by the tenant ov his invitees to
comply with the Documents or Applicable Law is deamed (0 be a delault under the
lease. When the Association notifies an Qwner of his tenant’s violation, the Owner will
promptly obtain his tenant’s compliance or exercise his rights as a landlord for tenant’s
breach of lease. If the tenant's violation continues or is vepeated, and if the Owner is
unable, unwilling, or unavailable 10 obtain his tenant’s compliance, then the Association
has the power and right to pursue the remedies of a landlord under the lease or State
law for the default, including eviction of the {enant, subject to the terms of this Section.

1232, Assoclation as Altornev-in-Fact. Notwithstanding the absence of an
express provision in the lease agreement for enforcement of the Docoments by the
Association, each Owner appoinis the Association as his attorpey-in-fact, with fuli
awthority to act in his place in all respects, solely for the purpose of enforcing the
Pocuments against his tenanis, inchuding but not Hmited to the authority to institute
forcible detainer proceedings against his tenant on his behalf, provided the Association
gives the Owner at least ten {10) days’ notice, by certified mail, of its intent 1o so enforce
the Documents,

12.3.3, Association Net Liable for Damages. The Owner of a leased Unil is
lHable to the Assoctation for any expenses incurred by the Association in conpection with
enforcement of the Documents against his tenant.  The Association is not liable (o the
Owner for any damages, including lost rents, suffered by the Owner in relation to the

Association’s enforcement of the Documents against the Owner's tenant,

124. Exemption. A Mortgagee that acquires title to the Unit by {oreclosure of its deed
of trust Hen or by deed in lieu of foreciosure of iis len is exempt from the effect of this Artidle.

Truring the Development Period, Declarant is exempt from the effect of this Article.

ARTICLE 13
ASSOCIATION OPERATIONS

13.1.  Board. Urdess the Documents expressly veserve a right, action, or decision fo the
(wrers, Declarant, or another party, the Board acts in all instances on behalf of the Association.
Unless the context indicates otherwise, references in the Documents to the “Asscciation” may
be construed to mean “the Association acting through its Board of Divectors.”

13.2.  The Association. The duties and powers of the Association are those set forth in
the Doctunents, together with the general and implied powers of a condominium association
and a nonprofit corporation organized under the laws of the State of Texas. Generally, the
Association may do any and all things that are lawful and necessary, proper, or desirable in
operating for the peace, health, comfort, and general benefit of its Members, subject ondy to the
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limitations on the exercise of such powers as stated in the Documents. The Association comes
into existence on issuance of its corporate charter. The Association will continue to exist at least
as long as the Declaration is effeciive against the Property, regardiess of whether its corporate
charter lapses from time to tume.

13.3. Name. A name is not the defining feature of the Association. Although the
initial name of the Association is the Searight Village Condominium Community, Inc, the
Association may operate under any name that is approved by the Beard and (7) {iled with the
Travis County Clerk as an assumed name, or (if) filed with the Secretary of State of Texas as the
name of the filing entity. The Association may also change its name by amending the
Docaments. Another legal endity with the same name as the Association, or with a name based
on the name of the Property, is not the Association, which derives its authority from this
Declaration,

13.4. Duration. The Association comes into existence on the earhier to occur of the
following two events: (i} the date on which the Certificate is filed with the Secretary of State of
Texas, oy (it} the date on which a Unit deed is Recorded in the Real Property Records of Travis
County, Texas, evidencing diversity of ownership in the Property {that the Propesty is not
owned entively by Declarant or its affiliates). The Association will continue to exist at least as
long as this Declaration, as it may be amended, is effective against all or part of the Froperty.

13.5. Governance. The Association will be governed by the Board elected by the
Members, Unless the Bylaws or Certificate provide otherwise, and subject to the provisions in
Appendix “A” the Board will consist of al least three (3) persons elected at the annual meeting
of the Associalion, or at a special meeting called for that purpose. The Association will be
administered in accordance with the Bylaws., Unless the Documents provide otherwise, any
action requiring approval of the Members may be approved in writing by Owners representing
at least a majority of the ownership interests, or at a meeting by Owners’ representing at least a
majority of the ownership interests that are represented at the meeting,

15.6. Merger. Merger or consolidation of the Association with another association
must be evidenced by an amendment to this Declaration. The amendment must be approved
by Owners of at least two-thirds (2/3) of the Units. On merger or consolidation of the
Association with another association, the property, righis, and obligations of another
association may, by operation of law, be added to the properties, rights, and obligations of the
Association as a surviving corporation pursuant to the merger. The surviving or consolidated
association may administer the provisions of the Documents within the Property, together with
the covenants and restrictions established on any other property under s jurisdiction. No
metger or consolidation, however, will effect a revocation, change, or addition to the covenants
established by this Declaration within the Property.

13.7. Membership. Fach Owner is a Member of the Association, ownership of a Unit
being the sole qualification for membership. Membership is appurtenant to and may not be
separated from ownership of the Unit. The Board may require satisfactory evidence of transfer
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of ownership before a purported Owner is entitled to vote al meetings of the Association. I a
Unit is owned by mwre than one (I} person or entity, each co-owner is a Member of the
Association and may exercise the membership rights appurtenant to the Unit.

138. Manager. The Board may delegate the performance of certain functions to one
(I} or more menagers or managing agents of the Association. To assist the Board in
determining whether to delegate a function, a Guide to Association’s Major Management &
Governance Functons is aftached to this Declaration as Attachment 3. The Guide lisis several
of the major management and governance functions of a typical residential development with a
mandatory owners association. The Guide, however, may not be construed to create legal
duties for the Association and its officers, directors, members, employees, and agents that are
not justified by the needs of the Assoclation. Rather, the Guide is intended as a tool or an initial
checklist for the Board to use periodically when considering a delegation of its functions. As a
list of functions that owners associations commondy delegate to a manager, the Guide should
not be considered as a complete list of the Board's duties, responsibilities, or functions.
Notwithstanding any delegation of its functions, the Board is ultimately responsible to the
Members for governance of the Association.

13.9. Books and Hecords. The Association will maintain copies of the Documents and
the Association’s books, records, and financial statemenis. Books and records of the Association
will be made available for inspection and copying pursuant to the requirements of the Texas
Business Organizations Code.

13.10. Indemnification. The Association indemmnifies every officer, director, and
commitlee member (for purposes of this Section, “Leaders”} against expenses, ncluding
attormey’s fees, reasonably incurred by or bmposed on the Leader in connection with any
threatened or pending action, suit, oy proceeding to which the Leader is a party or respondent
by reasonn of being or having been a Leader. A Leader is not liable for a mistake of
judgmeni. A Leader is liable for his willful misfeasance, malfeasance, misconduoct, or bad
faith. This right to indemnification does not exclude any other rights to which present or
former Leaders may be entitled. As a common expense, the Association may maintain
general lability and directors and officers” liability insurance {o fund this obligation.

13.311. Obligations of Owners. Without Hmiting the obligations of Owners under the
Documents, each Owner has the following obligations:

13111 Information. Within thirty (30) days after acquiring an inlerest in a
Unit, within thirty (30) days after the Owner has notice of a change in any information
required by this Subsection, and on request by the Association from time to time, an
Owrier will provide the Association with the following information: (i} a copy of the
recorded deed by which Owner has acquired title to the Unit; (if) the Owner’s address
and phone number; (§il) any Mortgagee’s name; (iv) the name and phone ramber of any
Resident other than the Owner; and (v) the name, address, and phone number of
Owner’s managing agent, if any.
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13.11.2,  Pay Assessmments. Fach Owner will pay Assessments properly levied
by the Association against the Owner or such Owner's Unit and will pay Regular
Assessiments arwd Utility Assessmends without demand by the Association.

13113, Compliance with Docurpepts.  Bach Owner will comply with the
Documents as amended from Hme to Hine,

13.11.4. Reimburse for Damages. Bach Owner will pay for damage to the
Property caused by the negligence or willful misconduct of the Ownes, a Resident of the
Ovwner’s Unit, or the Owner or Resident’s family, guests, employees, contractors, agents,
or invitees.

13.11.5.  Liabilitv for Violations. Each Owner is liable to the Association for
viclations of the Documents by the Owner, a Resident of the Owner’s Unit, or the
Owner or Resident’s famify, guests, employees, agents, or invitees, and for costs
incarred by the Association ko obtain compliance, including attormey’s fees whether or
not suit s fled.

13.12. Unit Resales. This Seclion applies to every sale or conveyance of a Unit or an
interest in a Unit by an Owner other than Declarant:

133121, Resale G
Association and will request a condominium resale cerfificate from the Association.

13.12.2.  No Right of First Refusal. The Assoclation does not have a rvight of
first refusal and may not compel a selling Owner to convey the Owner’s Unit to the
Association.

13.32.3.  Cther Transfer-Related Fees. A nuwmber of independent fees may be
charged in relation to the transfer of title to a Unit, including but not limited to, fees for
resale certificates, estoppel certificates, copies of Documents, compliance inspections,
ownership record changes, and priovity processing, provided the fees ave custornary in
amount, kind and number for the local marketplace. Transfer-related fees are not
refundable and may not be regarded as a prepayment of or credit against regular or
special assessments. Transfer-related fees may be charged by the Association or by the
Association’s managing agend, provided there is no duplication of fees. Transfer-related
fees charged by or paid to a managing agent roust have the prior written approval of the
Association, are not subject to the Asseciation’s assessment Hen, and are not payable by
the Association. This Section does not obligate the Board or the manager to levy
transfer-related fees. This exclusion may be waived by a party to a conveyance who
requests transfer-related services or docamentation for which fees are charged.

13.124.  Exglusions. The requirements of this Section do not apply fo the

following transfers: (i} foreclosure of a mortgagee’s deed of trust lien, a tax len, or the
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Association’s assessment Hen; (it} conveyance by a mortgagee who acquires title by
foreciosure or deed in lieu of foreclosure; iransfer to, from, or by the Association; (i)
volundary transfer by an Owner to one or more Co-Owners, or 10 the Owner’s spouse,
child, or pavent; a transfer by a fiduciary in the ¢ourse of administering a decedent’s
estate, guardianship, conservatorship, or trast; a conveyance pursuant to a court’s order,
including a transfer by a bankrupley trustee; or (iv} a disposition by a government or
governmental agency. Additionally, the requirements of this Section do not apply to the
initial conveyance from Declarant.

ARTICLE 14
ENFORCING THE DOCUMENTS

14.1. Notice And Hearing. Before levying a fine for violation of the Documents {other
than nonpayment of Assessments), or before levying an Individual Assessment for property
damage, the Association will give the Owner wiitten notice of the levy and an opportunity to be
heard, 1o the extent required by Applicable Law,. The Association’s written notice st contain
a description of the violation or property damage; the amowy of the proposed fine or damage
charge; a statement that not later than the thirtieth (30%) day after the date of the notice, the
Owner may request a hearing before the Board to contest the fine or charge; and a stated date
by which the Owner may cure the violation to avoid the fine - unless the Owner was given
nictice and a reasonable opportunity to cure a similar violation within the preceding twelve {12)
months. The Association may also give a copy of the notice to the Resident.  Pending the
hearing, the Association may continue to exercise its other rights and remedies for the violation,
as if the declared violation were valid. The Owner's request for a hearing suspends only the
levy of a fine or damage charge. The Owner may attend the hearing in person, or may be
represented by another person or written communication. The Board may adopt additional or
alternative procedures and requirements for notices and hearing, provided they are consistent
with the requirements of Applicable Law.

142. Remedies. The vemedies provided in this Article for breach of the Documents
are cummulative and not exchsive. In addition to other rights and remedies provided by the
Documents and by law, the Association has the following rights to enforce the Docaments:

1421, Nuisance. The result of every act or omission that violates any
provision of the Documents is a nuisance, and any remedy allowed by Applicable Law
against a nuisance, either public or private, is applicable against the violation.

14.2.2. Fing. The Association may levy reasonable charges, as an Individual
Assessment, against an Owner and the Owner's Unit if the Owner or Residend, or the
Owner or Resident's farrdly, guests, employvees, agents, or contractors viclate a provision
of the Documents. Fines may be levied for each act of viclation or for each day a
violation continues, and does not constitute a waiver or discharge of the Chwner's
ebligations under the Documends.
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1423, Suspension. The Association may suspend the right of Owners and
Residents to use Conwnon Elements (except rights of ingress and egress) for any period
during which the Owner or Resident, or the Owner or Resident’s family, guests,
employees, agends, or contractors viclate the Documents, A suspension does not
constitute a waiver or discharge of the Owner’s obligations under the Documents.

1424, Self-Help., The Association has the right to enter a Common Element
or Unit to abate or remnove, using force as may reasonably be necessary, any erection,
thing, animal, person, vehidle, or condition that violates the Documents. In exercising
this right, the Board is not trespassing and is not Hable for damages related fo the
abaternent. The Board may levy Hs costs of abatement against the Unit and Owner as an
Individual Assessment. Unless an emergency situation exists in the good faith opinion
of the Board, the Board will give the violating Owner fifteen (15} days’ notice of its intent
to exercise self-help. MNotwithstanding the foregoing, the Association may not alter or
demolish an item of construction on a Linit without judicial proceedings.

14.2.5. Suit. Failure to comply with the Documents will be grounds for an
action to recover damages or for imjunctive relief 1o cause any such viclation to be
remedied, or both. Prior to commencing any legal proceeding, the Association will give
the defaulting party reasonable notice and an opportunity to cure the violation,

14.3. Board Discretion. The Board may use its sole discretion in determdning whether
to pursue a violation of the Documents, provided the Board does not act in an arbitrary or
capricious manner. In evaluating a particular violation, the Board may determine that under
the particular circumstances: (i) the Association’s position is not sulficiently strong to justify
taking any or further action; (i} the provision being enforced is or may be construed as
inconsistert with Applicable Law; (il} although a techinical viclation may exist, it is not of such
a material nature as to be chjectionable to a reasonable person or to justify expending the
Association’s reseurces; or {iv) that enforcement is not in the Asscciation’s best interests, based
on hardship, expense, or other reasonable criteria.

144, No Waiver. The Association and every Owner has the right to enforce all
restrictions, comditions, covenants, Hens, and charges now or hereafter imposed by the
Documents.  Bailure by the Association or by any Owner to enforce a provision of the
Documents is not a waiver of the right to do so thereafter,

14.5 Recovery of Costs. The costs of curing or abaling a violation are the expense of
the Owner or other person responsible for the violation. If legal assistance is obtained to enforce
any provision of the Documents, or in any legal proceeding (whether or not suit is brought) for
damages or for the enforcement of the Docionents or the resiraint of viclations of the
Dociments, the prevailing party is entitled o recover from the non-prevailing party all
reasonable and necessary costs incurred by it in such action, including reasonable attorneys’
fees.
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ARTICLE 15
INSURANCE

15.1.  Ceneral Provisions. The broad purpose of this Article is to require that the
Property be insured with the types and amounis of coverage that are customary for similar
types of properties and that ave acceptable to mortgage lenders, guarantors, or insurers that
finance the purchase or improvement of Units. Because the insurance reguirements of
mortgage underwriters are subject to change, as are State-promulgated insurance regulations
and policies, this Article fries o balance the need for certain minbmum insurance requirements
with the desire to adapt fo a periedically changing insurance envirorment. The Board will
make every reasonable effort to comply with the requirements of this Article,

15.1.14. Unavailability.  The Assoclation, and its directors, officers, and
managers, will not be liable for failure to obtair any coverage required by this Article or
for any loss or damage resulting from such failure if the failure is due to the
unavailability of a particular coverage from reputable insurance comparues, of it the
coverage is available only at demenstrably unreasonable cost.

15.1.2. No Coverage. Even if the Association and the Owner have adequate
amounts of recommended and required coverages, the Property may experience a loss
that is not covered by insurance. In that event, the Association is responsible for
restoring the Common Hlements as a common expense, and the Owner is responsible for
restoring his Unit at his sole expense. This provision does not apply to the deductible
portion of a policy.

15.1.3.  Requiremenis. The cost of insurance coverages and bonds maintained

by the Association js a commen expense. Insurance policies and bonds obtained and
maimtained by the Association must be issued by responsible insurance companies
authorired to do business in the State of Texas. The Association must be the named
insured on all policies obtained by the Association. The Assodiation’s policies should
contain the standard morigage clause naming either the Morigagee or its servicer
followed by “its successors and assigns.” The loss payee clause should show the
Association as trastee for each Qwner and Mortgagee. Policies of property and general
liahility insurance maintained by the Association must provide that the insurer waives
its rights to subrogation under the policy against an Owner, The Association’s insurance
policies will not be prejudiced by the act or omission of any Owner or Resident who is
not under the Association’s control.
15,1.4.  Association as Trustee. Bach Owner irrevocably appoints the
Association, acting through its Boaxd, as his trustee to negoliate, receive, administer, and
distribute the proceeds of any claim against an insurance policy maintained by the
Association.
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15.15.  Naotice of Cancellation or Modification.  Each insurance policy
maintained by the Association should contain a provision requiring the insurer o give
prior written notice, as provided by the Act, to the Board before the policy may be
canceled, terminated, materially modified, or allowed o expire, by either the insurer ov
the insured. The Board will give to Eligible Movigagees, and the insarer will give go
Mortgagees, prior notices of cancellation, termination, expiration, of material
modification.

15.1.6. Doductibles. An insurance policy obtained by the Association may
contain a reasonable deductible, and the amwunt thereof may not be subtracted from the
face amount of the policy in determining whether the policy Himits satisfy the coverage
limits required by this Declaration or an Underwriting Lender. In the event of an
insured loss, the deductible is treated as a common expense of the Association in the
same manner as the insurance premium, However, if the Board reasonably determines
that the loss is the resudt of the negligence or willful misconduct of an Owner or
Resident or their invitee, then the Board may levy an Individual Assessment against the
Owner and his Lnit for the amowrd of the dedoctible that is attributable to the act or
omission, provided the Owner is given notice and an opporhmity to be heard in
accordance with the Notice and hearing Section of this Declaration.

52, Property Insurance. The Association will obtain blanket all-risk insurance if
reasonably available, for all Corunen Elements insurable by the Association. If blanket all-risk
insurance is not veasonably available, then at a minimum, the Association will obtain an
meurance policy providing fire and extended coverage. This insurance most be in an amount
sufficient to cover one-hundred percent (100%) of the veplacement cost of any repawr or
reconstruction In event of damage or destruction from any insured hazard, The Federal
National Mortgage Association recommends use of a guaranteed replacement cost
endorsement, or a repla::ement cosk endorsement, together with an a greed amounk endorsement
in case of coinsurance.

1521, Common Property Insured. I insurable, the Association will insure:
(i) General Common Blements; (i} Limited Common Elements assigned to more than
ore (1) Unit; and (iii} property owned by the Association including, if any, records,
furriture, fixtures, equipment, and supplies.

15.2.2.  Unite Not Insured by Association. In ne event will the Assodation
maintain property insurance on any Units. Accordingly, each Owner of a Unit will be
cbligated to muaintain property insurance on such Owner's Unit and any Limited
Common Elemenis assigned exclusively to such Owner’s Undt, including any
betterments and Improvements constructed within or exclusively serving such Unit, in
an amount sufficient to cover one hundred percent (100%) of the replacement cost of any
repair or reconstruction In event of damage or desirnuction from any insured hazard, In
addition, the Association does not insure an Owner or Resident’s personal property.
CIATION. STRONGLY. RECOMMENDS _ THAT _EACH OWKER_AND
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RESIDENT _PURCHASE AN MAINTAIN N
BELONGINGS,

15.2.3. Endorsements. To the extent reasonably available, the Association will
obtain endorsements to its property insurance policy H required by an Underwriting
Lender, such as Inflation Guard Endorsement, Building Ordinance or Law Endorsement,

and a Special Condominium Endorsement.

152, Board to Make Policies Available. The Board shall make available for review by
Owrners a copy of the Association's insurance policy to allow Owners (o assess their individual
insurance needs and each Owner shafl have the right to obtain additional coverage at its own
expense.

15.4. Form of Policies: Review of Policies. All policies of insurance shall be written
with a company licensed {0 do busirss in the State of Texas. Tt shall be the duty of the Board at
Jeast once every year to conduct an insurance review to determine i the policy in force is
adequate to meet the needs of the Association and 1o safisfy the requirements of Section 82111
of the Act and this Declaration. Such responsibility may be performed, and shall be deemed
reasonably performed, by the Board requesting the Association's insurance agent to verify that
insurance policies in existence meet the needs of the Association and satisfy the requirements of
Section 82,111 of the Act and this Declaration.

155, Liability Inswrance. The Associatfornn will maintain a comimercial general
linbility insurance policy over the General Common Elements - expressly excluding the liability
of each Owner and Resident within his Undt — for bodily injury and property damage resulting
from the operation, maintenance, or use of the General Common Elements. The amount of
coverage should be at least that required by an Underwriting Lender, to the extent reasonably
available. If the policy does not contain a severability of interest provision, it should contain an
endorserent to preciude the insurer's dendal of an Owner's claim because of negligent acts of
the Association or other Owners.

15.6. Worker's Compensation. The Association may maintain worker's compensation
imsurance if and to the extent necessary to meet the requiremenis of Applicable Law or if the
Board so chooses,

157, Fidelity Coverage. The Association may maintain blanket fidelity coverage for
any Person who handles or is responsible for funds held or administered by the Assocdiation,
whether or not the Person is paid for his services. The policy should be for an amount that
excoeds the greater of: (i) the estimated roaximum funds, incleding reserve funds, that will be in
the Association’s custody at any time the policy s in force; or (1) an amount equal to three (3
vaonths of Regular Assessments on all Units. A management agent that handles Association
funds should be covered for its own fidelity insurance policy with the same coverages.
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15.8. Directors And Officers Lisbility, The Association may maintain directors and
officers Hability insurance, errors and omissions insarance. indemnity bonds, or other iInsurance
the Board deems advisable to insure the Association’s directors, officers, comunittee members,
and managers against liability for an act or omission In Carrying out their duties in those
capracities.

15.9. Morigagee Reguired Policies. Unless coverage is not available or has been
waived in writing, the Association will mainiain any insurance and bond required by an
Underwriting Lender for condominium developments as long as an Underwriting Lender is a
Mortgagee or an Owner.

15.10. Other Policies. The Association may maintain any insurance policies and bonds
deemned by the Board to be necessary or desirable for the benelit of the Association.

15.11. Owner's Responsibility For Insurance.

15111,  Insurance by Qwners. Each Owner of a Unit will be obligated to
maintain  property insurance on such Owner's Undt, including Tmoprovements
constructed within or exclusively serving such Unif, in an amount sufficient to cover
one-tuindred percent (100%] of the replacement cost of any repaly or reconstruction in
event of damage or destruction from any insured hazard. Notwithstanding the
foregoing, the Board may establish minimum insurance requirements, inchuding types
and minimum amounis of coverage, to be individually obtained and maintained by
Owners if the insurance is deemed necessary or desirable by the Board to reduce
potential tisks to the Association or other Owners. I an Owner fails to maintain
required insurance, the Board may obiain it on behalf of the Owner who will be
obligated for the cost as an Individual Assessment,

15,112, Owners’ Responsibilities. Bach Owner, at his expense, will maintain
any insurance coverages rtequired by the Association pursuant to this Article. Each
Owner at his expense, may obtain additional insurance coverage of his real property,
Improvements, and betierments thereto, or personal property.

15.11.3.  Association Does Not Insure. The Association does not insure Units,
Improvercents constructed within a Unit, or an Owner or Resident’s personal property.
Tach Owner and Resident is solely responsible for insuring his personal property in his
Unit and within the Regime, including furnishings, vehicles, and stored items. The
Association stongle meommends thateach Qvener and Resident purchase sl aingain
insurance on his personal belongings.
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ARTICLE 1S

16.1.  Subiect To Act. The Asscciation’s response to damage or desbruction of the

Property will be governed by Section 82.111()) of the Act. The following provisions apply to the
extent the Act is silent.

16.2.  Restoration Funds. For purposes of this Article, "Restoration Funds” include
insurance proceeds, condeyrmation awards, Deficlency Assessmants, Individual Assessments,
and other funds received on account of or arising out of injury or damage to the Property. All
funds paid to the Association for purposes of repair or restoration will be deposited in a
financial imstitution in which accounts are insured by a federal agency, Withdrawal of
Restoration Funds requires the signatures of at least two (2} Association dirvectors or that of an
agent duly authorized by the Board.

1621, Sufficient Froceeds. I Restoration Funds obtained from insurance
proceeds or condemnation awards are sufficient to repair or restore the damaged or
destroyed Property, the Association, as trustee for the Qwners, will promptly apply the
funds to the repair or restoration.

1622, Insufficient Proceeds. If Restoration Funds are not sufficient fo pay the
estimated or actual costs of restoration as determined by the Board, the Board may levy
a Defiviency Assessment against the Owners to fund the difference.

16,23,  Surplus Funds. If the Association has a surplus of Restoration Funds
after payment of all cosis of repair and restoration, the surplus will be applied as
follews: If Deficiency Assessments were a sowuce of Restoration Funds, the surplus will
be paid to Owners in proportion to their contributions resulting from the Deficlency
Assessment levied against thenu provided that no Owner may receive a sum greater
than that actually contributed by him, and further provided that any Delinguent
Assessments owed by the Owner to the Association will first be deducted from the
surplus.  Any surplus remaining after the disbursement described in the loregoing
paragraph will be common funds of the Association to be used as directed by the Board.

163, Cosis And Plans.

16.3.1.  Cost Bstimates. Promptly after the loss, the Board will abtain reliable
and detailed estimates of the cost of restoring the damaged Property. Costs may include
premivms for bonds and fees for the services of professionals, as the Board deems
necessary, to assist in estimating and supervising the repair.

14.3.2. Flans.and Spedfications. Ceommon Elements will be repaired and
restored substantially as they existed immoediately prior to the damage or destruction
imits will be repajred and restored substantially in accordance with original
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construction plans and specifications, unless the Association insures bettermerds anul
Improvements made by Owners, in which case the Units will be repaired and restored
substantially as they existed imonediately prior to the damage or destruchon. Alternate
plans and specifications for repair and restoration of gither Common Elements or 1nits
must be approved by Owners of at least two-thirds of the Units and by certain
wortgagees if so required by the Mortgagee Protection article of this Declaration.

16.4. QOwner's Duly to Repair.

1643, Uninswred Loss. Within sixty (60) days after the date of damage, the
Owner will begin repair or reconstruction of any portion of his Unit not covered by the
Assoclatior’s blanket insurance policy, subject to the right of the Assoclation to
supervise, approve, or disapprove repair or restoration during the course thereof.

16.4.2, Insured Loss. I the loss to a Unit is covered by the Association’s
insurance policy, the Owner will begin repair or restoration of damage on receipt of the
insurance proceeds or any portion thereof froin the Association, subject to the vights of
the Association to supervise, approve, or disapprove the repair or restoration during the

course thereof.

1643,  Failure to Repair. If an Owner fails to repair or restore damage as
required by this Section, the Association may effect the necessary vepairs and levy an
Individual Assessment against the Owner and Unit for the cost thereof, after giving an
Crwier of the Unit reasonable notice of the Association’s intent te do so.

16.5. Owner's Liability For Inswrance Deductible. I repair or restoration of
Common Elements or Units is required as a result of an insured loss, the Board may levy an
individual assessment, in the amount of the insurance deductible, against the Owner or
Crwners who woutld be responsible for the cost of the repair or reconstruction in the absence
of insurance.

ARTICLELY
TEEMINATION AND CONDEMNATION

17.1.  Association As Trustee. Bach Owner hereby frrevocably appoints the
Association, acting through the Board, as trustee to deal with the Property in the event of
damage, destruction, obsolescence, condersnation, or terrination of all or any part of the
Property. As irustee, the Association will have full and complete authority, right, and power to
do all things reasonable and necessary to effect the provisions of this Declaration and the Act,
including, without imitation, the right to receive, administer, and distribufe funds, awards, and
insurance proceeds; to effect the sale of the Property as permitted by this Declaration or by the
Act; and to make, execute, and debiver any contract, deed, or other instrument with respect to
the interest of an Owner.
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172, Termination. Termination of the terms of this Declaration and the Regime will
be governed by Section 82.068 of the Act and Section 18.3 below.

17.3.  Condemnation. The Association’s response to condemnation of any part of the
Property will be governed by Section 82007 of the Act. Op behalf of Owners, but without their
consent, the Board may execute an amendment of this Declaration to reallocate allocated
interests following condemnation and to describe the altered parameters of the Property. If the
Association replaces ot restores Cormmon Elements taken by condemnation by obfaining other
lard or constructing additional Improvemenis, the Board may, to the extent permitted by law,
execute an amendment without the prior consent of Owners to describe the altered parameters
of the Property and any corresponding change of facilities or Improvements,

ARTICLE 18
MORTGAGEE PROTECTION

18.1.  Intreductien. This Article is supplemental to, not a substitution for, any other
provision of the Documends. In case of conflict, this Article condrols. Some sections of this
Article apply to “Mortgagees,” as defined i Articie 1. Other sections apply to “Eligible
Mortgagees,” as defined below,

18.1.1. Known Mortgagess, An Owner who mortgages his Unit will notify
the Association, giving the complete name and address of his mortgagee and the loan
number. The Assoclation’s obligations to mortgagees under the Documents extend only
to those mortgagees known to the Association. All actions and approvals required by
mortgagees will be conclusively satisfied by the morigagees known o the
Association, without regard to other holders of mortgages on Units. The Association
may rely on the information provided by Owners and mortgagees.

1812, Eligible Morigagees. “Eligille Mortgagee” means the holder, msurer,
or guarantor of a first purchase money mortgage secured by a Recorded deed of trast
fien against a Unit who has submitted to the Asscciation a written netice containing its
name and address, the loan number, and the identifying number and street address of
the morigaged Unit. A single notice per Unit will be valid so long as the Tligible
Mortgagee holds a mortgage on the Urdt. The Board will maintain this information.
The Assoctation will treat the notice as the Eligible Mortgagee’s request to be notified of
any proposed action requiring the consent of Eligible Mortgagees. A provision of the
Documents requiring the approval of a specified percentage of Eligible Mortgagees will
be based on the number of Unils subject to wortgages held by Bligible Mortgagess, Yor
exanple, “51 percent of Eligible Mortgagees” means Eligible Mortgagees of fifty-one
percent (31%) of the Units that are subject to mortgages held by Eligible Mortgagees.

18.2. Amendment This Article establishes certain standards for the benefit of
Underwriting Lenders, and js wrilten to comply with their requivements and guidelines in
effect at the time of drafting. If an Underwrifing Lender subsequently changes is requirements,
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the Board, without approval of Owners or mortsagees, may amend this Article and other
SAE

provisions of the Documents, as necessary, (o meet the requirements of the Underwriting

Lender,

18.3. Termination Termination of the terms of this Declaration and the condominium
status of the Regime will be governed by Section 82.068 of the Act. subject o the following
provisions. In the event of condemnation of the entire Regime, an amerciment fo terminate
may be executed by the Board without a vole of Qwners or Mortgagees. Any election to
terminate this Declaration and the condominium status of the Regime under circumstances
other than condemmnation of the entire Regime shall requive the consent of: (i} Owhaers
representing at least eighty percent (80%) of the total votes in the Association; (i} Declarant
during the Development Pertod; and (i) sixty-seven percent (67%} of Eligible Mortgagees.

184, Implied Approval. The approval of an Bligible Mortgagee is imphied when the
Eligible Mortzagee fails to respond within sixty (60) days after receiving the Association’s
written request for approval of a proposed amendment, provided the Association’s request was
delivered by certified or vegistered mail, retun receipt requested.

185, (ither Mortgagee Rights.

185.1. Inspection of Books. The Association will maindain current copies of
the Docurments and the Association’s books, vecords, and financial statements,
Mortgagees may inspect the Documents and records, by appointment, during normal
business hours,

1835.2. Financial Statements. A Mortgagee may have an audited statement
prepared at its own expense.

1853 Attendance at Meetings. A representative of an Eligible Mortgagee
may attend and address any meeting which an Owner may attend.

i8.54. Right of First Refusal The Association does not have a right of first
refusal and may not compel a selling Owner o convay the Owner's Unit to the
Association.  Any right of first refusal imposed by the Assoclation with respect to a
lease, sale, or transfer of a Unit does not apply fo a lease, sale, or transfer by a
Mortgagee, including transfer by deed in liew of foreclosure or foreclosure of a deed of
frust lien.

1855, Management Coniract. M professional management of the Asseciation
is required by this Article, the contract for professional management may not require
more than ninety (90) days’ notice to fermdinate the contract, nor payment of a
termination penaity.

18.6. lInsurance Policies. If an Underwriting Lender that holds a mortgage ona Unit

or desires to finance a Unit has requirernents for insurance of condominiums, the Association
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must try to obtain and maintain the required coverages, to the extent they are reasonably
available, and must try to comply with any notifications or processes required by the
Underwriting Lender. Because underwriting requiremnents ave subject to change, they are
not recited here,

18.7.  Nutice of Actions. The Association will use its best efforts to send timely written
notice to Eligible Mortgagees of the following actions:

(1) Any condemnation or casualty loss that affects a material portion of the
Property or the mortgaged Unif.

(k%) Any sixty {60} day delinquency in the payment of assessments or charges
owed by the Owner of the mortgaged Unit.

(i} A lapse, canceliation, or material modification of any insurance policy
maintained by the Association.

(iv)  Any proposed action that requires the consent of a specified percentage
of Bligible Mortgagees.

{(v) Any proposed amendment of a material nature, as provided i this
Article.

{vi}  Any proposed termination of the condominium status of the Property.

1868 Amendments of a Material Nature. A Document amendment of a material
nature must be approved by owners representing at least sixty-seven percent (67%) of the voles
in the Assoclation, and by at least fifty-one percent {(51%) of Eligible Mortgagees. THIS
APPROVAL REQUIREMENT DOES NOT APPLY TO AMENDMENTS EFFECTED BY THE
EXERCISE OF A4 DEVELOPMENT RIGHY PROVIDED IN APPENDIX AT ATTACHED
HERETO. A change to any of the provisions governing the following would be considered
materiak

{1 Voting rights.
(i1}  Assessment liens or the priority of assessment liens.

(iiiy  Reductions in reserves for maindenance, repair, and replacement of
Coromon Blements,

{iv)  Responsibility for maintenance and repairs.

{v} Realocation of interests in the General Common Elements or Limited
Commen Elements, oy rights to thelr use; exvept that when Limited
Commeon Blements are resllocated by Declarant pursuant to any rights
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reserved by Declarant pursuant to Appendix “A”, by agreement between
Owners {only those Owners and only the Eligible Mortgagees holding
mortgages against those Units need approve the action),

(¢}  Redefinitions of boundaries of Units, except that when boundaries of only
adjoining Units are inwvolved, then ordy those owners and the Eligible
Mortgagees holding meortgages against the Unit or Units need approve
the action.

{vily Convertibility of Units inte Comimon Elements or Commmon Elements into
Units,

(viil) Expansion or contraction of the Property, or the addition, annexation, or
withdrawal of property to or from the Property.

(ix)  Property or fidelity insurance requirements.
{x} Dmposition of any restrictions on the leasing of Units.

()  Brposition of any restrictions on Owners’ right to sell or transfer their
Units,

{xif) Restoration or repair of the Property, in a manner other than that
specified in  the Docoments, after bazard damage or partial
condemnation.

(xiii} Any provision that expressly benefits mortgage holders, insurers, or
guarantors.

ARTICLE 18
AMENDMENTS

19.1.  Consents Regquired. As permitted by the Act or by this Declaration, certain
amendments of this Declaration nway be executed by Declarant acting alone, or by certain
Owners acting alone, or by the Board acting alone. Otherwise, amendments to this Declaration
mwst be approved by Owners representing at least sixty-seven percent (67%) of the votes in the
Assoctation,

192, Amendmenis Generally, For amendments requiring the consent of Eligible
Mortgagees, the Association will send sach Eligible Mortgagee a detailed description, if pot the
exact wording, of any proposed amendment.  Notwithstanding any provisions in this
Declaration to the confrary, no amendment to this Declaration shall modify, alter, abridge or
deletz any: (i) provision of this Declaration that benefits Declarant; (i) rights, privileges,
gasements, protections, or defenses of Declarant; or (i) rights of the Owners or the Association
in relationship to Declarant, without the written consent of Declarant attached to and Recorded
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with such amendment. In addition, no amendment to this Declaration shall modify, alter,
abridge or delete any: (i) permissible use of a Unit absent the consent of the Uwner{s} of the
Lnit affected by the change in permissible use; or {ii) any livense, easement or other contractual
rights contained in this Declaration, including, without limitation, any easement, right and
Heense benefiting or in favor of the Declarant.

193, Effective. To be effective, an amendment must be in the form of a written
instrument;  {§) referencing the name of the Regime, the name of the Association, and the
recording data of this Declaration and any amendrments hereto; (i) signed and acknowledged
by an officer of the Association, certifving the requisite approval of Gwners and, if required,
Eligible Mortgagees; provided, however, this Subsection {if) will not apply for amendments
prosecuted by Declarant pursuant to any rights reserved by Declarant under this
Declaration: and (i} Recorded.

194, Peclarant Rights. Declarand bas an exclusive right (o unilaterally amend this
Declaration for the purposes stated in Appendix A7, An amendment that may be executed by
Peclarant alone is not required to name the Association or to be signed by an officer of the
Association. No amendment may affect Declarant’s rights under this Declaration or the Act
without Declarant’s written and acknowledged consent, which must be part of the Recorded
amendment instroment.  Because Appendix “A” of this Declaration is destined to become
obsolete, beginning seven (7) years after the date this Declaration is first Recorded, the Board
may restate, rerecord, or publish this Declaration without Appendix “A”. The actomatic
expiration and subsequent deletion of Appendix “A” does not constitute an amendment of this
Declaration. This Section may not be amended without Declarant’s written and acknowledged
consent.

ARTHCLE 20

2.1, Introduction and_ Definifions. The Association, the Owners, Declarant, all
persons subject to this Declaration, and any person not otherwise subject to this Declaration
who agrees to submit to this Article (collectively, the “Payties”) agree to encourage the amicable
resolution of disputes involving the Property and to avoid the emotional and financial costs of
litigation and arbitration if at all possible. Accordingly, each Party hereby covenants and agrees
that this Article applies to all Claims as hereafter defined. As used in this Article only, the
following words, when capitalized, have the following specified meanings:

20,11, “Claim” means any claim, grievance, or dispute between Parties
mvolving the Property, except Bxempt Claims as defined below, and including withowt
& 5 P
LEmvitation

{1} Claims relating to the rights andfor duties of Declarant, ov its permitted
assigns, under the Documents.

(il
h 1
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ity  Claims relating to the design or construction of the Froperty or any
Improvement by Declarani, iis permitted assigns, its contractor or
subcontractors, or its designee,

2012, “Claimant” means any Party having a Claim against any other Party.

2013, “Exempt Claims” means the following dlaims or actions, which are
exempt from this Article:

{i} The Association's claim for Assessments and any acton by the
Association to collect Assessiments.

(i} An action by a Party to obitain a temporary restraining crder or
equivalent emergency equitable relief, and such other ancillary vellef as
the cowrt deems necessary o maintain the status quo and preserve the
Party’s ability to enforce the provisions of this Declaration.

{(iity  Any enforcement by the Association ov the Declarant of the easements,
architectural  control, mainlenance, and use restrictions of this
Declaration; provided, however, that any enforcement action brought by
the Association against the Declarant, or vice versa, Is not an Exempt
Claiot hereunder,

{ivy A suif to which an applicable statute of Hmitations would expire within
the notice period of this Article, unless a Party against whom the Claim is
made agrees to toll the statute of mitations as to the Claim for the period
reasonably necessary to comply with this Article.

2014, “Respondent” wmeans any Parly against which a (laim has been
asserted by a Claimant.

20.2.  Mandatory Procedures. Claimant may net initiate any proceeding before any
administrative tribunal seeking redress of resolution of its Claim until Claimant has complied
with the procedures of this Article. As provided in Section 20.7 below, a Claim will be resolved
by binding arbitration.

20.3. Notice. Claimant must notify Respondent in writing of the Claim {the “MNeotice”),
stating plainly and concisely: (i) the nature of the Claim, including date, time, location, persons
invelved, and Respondent’s role in the Claim; (i} the basis of the Claim {i.e., the provision of the
Documents or other authority out of which the Claim arises); {ifi) what Claimant wants
Respondent to do or not do o resolve the Claim; and (iv) that the Notice is given pursuant to
this Section. For Claims governed by Chapter 27 of the Texas Property Cade, the time period
for negotiation in Secion 20.4 below, is equivalent to the sixty (60} day period under Section
27.004 of the Texas Property Code. If a Claim is subject to Chapter 27 of the Texas Property

Code, the Claimant and Respondent are advised, in addition to compliance with Section 204, to
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comply with the terms and provisions of Section 27.004 during such sixty (60) day period.
Section 20.4 does not modify or extend the time period set forth in Section 27.004 of the Texas
Property Cede. Failure to comply with the time periods or actions specified in Section 27.004
could affect a Claim it the Claim is subject o Chapter 27 of the Texas Property Code. The one
hundred and twenty (120} day period for mediation set forth in Section 20.5 below, is intended
to provide the Claimant and Respondent with sufficient time to resolve the Claim in the event
vesofution is not accomplished during negotiation.  If the Claim is not resolved during
negoliation, mediation pursuant to Section 20.3 is required without regard to the monetary
amount of the Claim.

20.4.  Negotiation, Claimant and Respondent will make every reasonable effort to
meet in person to resolve the Claim by good faith negotiation. Within sixty (60) days atter
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a wutually-
anceptable place and time to discuss the Claim. If the Claim involves all or any portion of the
Property, then at such meefing or at some other mutually-agrecable time, Respondent and
Respondent’s representatives will have full access to the Property that is subject to the Claim for
the purposes of inspecting the Property. If Respondent elects to take corrective action, Claimant
will provide Respondent and Respondent’s representatives and agents with full access to the
Property to take and complete corrective action.

205, Mediation Tf the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120} days from the date of the Netice (ot within such
other period as may be agreed on by the parties), Claimant will have thixty (30) additional days
within which to submit the Claim to mediation under the auspices of a mediation center or
individual mediator on which the parties mutually agree. The mediator must have at least five
(5) vears of experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to
mediation within the 30-day period, Respondent will submit the Claim to mediation in
accordance with this Section 20.5.

20,6,  Termination Of Mediation. I the Parties do not settle the Claim within thirty
{30) days atter submission to mediation, or within a time deemed reasonable by the mediator,
the mediator will issue a notice of termination of the mediation proceedings indicating that the
Parties are at an impasse and the date that mediation was terminated, Thereafter, Clatmant
may file suit or initiate arbitration proceedings on the Claim, as appropriate and permitied by
this Article.

20.7.  Binding Asbitration-Claims. Al Claims must be settled by binding arbifration,
Clatmant or Respondent may, by summary proceedings {e.g., a plea in abatement or motion to
stay further proceedings), bring an action in couri to compel arbitration of any Clajm not
referred to arbitration as required by this Section 20.7. This Section may not be amended
without the prior written approval of the Declarant, the Association {acting through a Majority
of the Board}, and Owrers holding at least seventy percent (70%) of the votes in the Association.
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2071, Goverming Rules. If a Claim has not been resolved after Mediation as
required by Section 20.5, the Claim will be resolved by binding arbifration in accordance
with the terms of this Seckion 207 and the rules and procedures of the American
Arbitration Association {“AAA") or, if the AAA is unable or unwilling to act as the
arbitrator, then the arbitration shall be conducted by another pewtral reputable
arbitration service selected by Respondent in Travis County, Texas. Regardless of what
entity or person is acting as the arbitrator, the arbitration shall be conductzd in
accordance with the AAA's “Construction Industry Bispute Resclution Procedures”
and, if they apply to the disagreement, the rules contained in the Supplementary
Froceduves for Consumer-Related Disputes. If such Rudes bave changed or been
renamed by the time a disagreement arises, then the successor rules will apply. Also,
despite the choice of rules governing the arbitration of any Claim, if the AAA has, by the
time of Claim, identified different rules that would specifically apply 1o the Claim, then
those rules will apply instead of the rules identified above. In the event of any
inconsistency between any such applicable rules and this Section 20.7, this Section 20.7
will control. Judgment upon the award rendered by the arbitrator shall be binding and
not subject to appeal, but may be reduced to judgment in any court having jurisdiction.
Notwithstanding any provision to the contrary or any appBeable rules for arbitration,
any arbitration with vespect to Claims arising hereunder shall be corwducted by a panel
of three (3} arbitrators, to be chesen as follows:

{i} one (1) arbitrator shall be selected by Respondent, in its sole and absolute
discretion;

{1} one {1) arbitrator shall be selected by the Claimant, In its sole and
absolute discretion; and

{(ifty  one (1) arbitrator shall be selected by mutual agreement of the arbitrators
having been selected by Respondent and the Claimant, in their sole and
absolute discretion.

20.7.2.  Exceptions to Arbitration: Preservation of Remedies. No provision of,
nior the exercise of any rights under, this Section 20.7 will Hrnit the right of Claimant or
Respondent, and Claimant and the Respondent will have the right during any Claim, 1o
seek, use, and employ ancilfary or preliminary remedies, judicial or otherwise, tor the
purposes of realizing upon, preserving, or profecting upon any property, real or
personal, that is involved in a Claim, including, without limitation, rights and remedies
relating to: (1) exercising self-help vemedies {including set-off rights); or (i} obtaining
provisions or ancillary remedies such as injunctive relief, sequestration, attachment,
garnishment, or the appointment of a receiver from a court having jurisdiction before,
during, or after the pendency of any arbittation. The institution and maintenance of an
action for judicial velief or pursuit of provisional or ancillary remedies or exercise of self-
help remedies shall not constitute a waiver of the right of ary party to submit the Claim

to arbitration nor render inapplicable the compulsory arbitration provisions hereof.
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20.7.3.  Stamfe of Limitations. All statutes of limitation that would otherwise
be applicable shall apply to any arbitration proceeding under this Section 20.7.

2074, Scope of Award: Modification or Vacation of Award. The arbitrator
shall resolve all Claims in accordance with the applicable substaptive law. The
arbitrator may grant any remedy or relief that the arbitrator deem just and equitable and
within the scope of this Section 20.7; provided, howevey, that for a Claim, or any portion
of a Clalm governed by Chapter 27 of the Texas Property Cede, or any successor statute,
in no event shall the arbitrator award damages which exceed the damages a Claimant
would be entitled to under Chapter 27 of the Texas Property Code, The arbitrator may
also grant such ancillary relief as is necessary fo make effective the award. In all
arbitration proceedings in which the amount in controversy exceeds $50,000.04, in the
aggregate, the arbitrator shall make specific, written findings of fact and conclusions of
law, In afl arbifration proceedings in which the amount in controversy exceeds
$50,000.00, in the aggregate, the parties shall have the right to seek vacation or
modification of any award that is based in whols, or in parl, on an invorrect or exvoneous
ruling of law by appeal to an appropriate court baving jurisdiction; provided. however,
that any such application for vacation or modification of an award based on an incorrect
raling of law rrast be filed in a court having jurisdiction over the Claim within fifteen
(15) days from the date the award is rendered. The arbitrator’s findings of fact shall be
binding on all parties and shall not be subject to further veview except as otherwise
allowed by Applicable Law. In no_sent wey st arhitiaior awsrd specy futive,
consequeniial, or punitive damages for any Claim.

20.7.5. Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180} days of
the filing of the Claim for arbitration by notice from either party to the other
Avbitration proceedings hereunder shall be conducied in Travis County, Texas. The
arbitrator shall be empowered to impose sanctions and to take such other actions as the
arbitrator deems necessary to the same extent a judge could pursuant to the Federal
Rules of Civil Procedure, the Texas Rules of CivH Procedure and Applcable Law. The
arbitrator shall have the power o award recovery of all cosis and fees {including
attorney’s fees, administrative fees, andd arbitrator’s fees) to the prevailing party. EHach
party agrdes to keep all ii!;gtig‘_;fts’ﬁmi{ arbitraticn provevdings steictly conlidential, gssept
for disclosures of information required in the ordingry course of Pusiness of the parties
or by_Applicable Law or regulation. In no everd shall any party discuss with the news
media or grant any interviews with the news media regarding a Claim or jssue any
press release vegarding any Claim without the written consent of the other parties to the

Claim,

208, Allogation Qf Costs. Fxcept as otherwise provided in this Article, each Party
bears all of s own costs incurred prior to and during the proceedings described in the Notice,
MNegotiation, Mediztion, and Avbitration seclions above, including its attorneys foes.
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Respondent and Claimant will equally divide all expenses and fees charged by the mediator
and arbitrator,

20.9. General Provisions. A release ov discharge of Respondent from liability to
Claimant on account of the Claim does not release Respondestt from liability to persons who are
not party to Clabmant's Claim.  The Respondent and Claimant to any Exempt Clalm may
mutually agree to submit such Exempt Claim to the negotiation, mediation, and/or arbitration

sections above.

20,16, Period of Limitation.

23.10.1.  For Actions by an OQwner or Restdent of a Ui, The exclusive peried
of limitation for any of the Parties to bring any Claim of any nature against Declarant or
its contractors, including, but not limited to, a Claim of construction defect or defective
design of a Unit, shall be the earliest of: (i) for Claims alleging construction defect or
defective design, two {2} years andd one (1) day from the date that the Owner or Resident
discovered or reasonably should have discovered evidence of the Claim, provided
however, that in no event shall the limitation period exceed four (4) vears and one (1)
day from the date Declarant conveyed the Unit to the original Owner unless the basis of
the Claim was intentionally concealed or willtully concealed by Declarant or its
contractors, in widch case, the state law governing the limitation period and period of
repose shall apply to the Claim; or (i) for Claims other than those alleging construction
defect oy defective design, two {2} vears and one (I} day after the date Declarant
conveyed the Unit to the original Owner or such other shorter period specified in any
written agreement between Declarant and the Owrner to whom Declarant initially
conveyed the Unit, unless the basis of the Claim was intentional fraud or willful
misconduct, in which case, the Applicable Law goveming the limitation period and

period of repose shall apply to the Claim.

20,102, For Actions by the Association. The exchusive period of limitation for
the Association to bring any Claim of any nature against Declavant or its contractors,
including, but not lmited to, a Claim of construction defect or defective design of the
Comneon Elements, shall be the earliest of: (3} for Claims alleging constraction defect or
defective design, two {2) years and one (1} day from the date that the Association or its
agents discovered or reasonably should have discovered evidence of the Claim,
provided. howeyer, that in no event shall the limitation period exceed four (4} years
from the date Declarant substantially completed the Common Elements unless the basis
of the Claim was inlentionally concealed or willfully conwealed by Declarant or ifs
contractors, in which case, the sfate law governing the limitation period and period of
repose shall apply to the Clatin; or (i) for Claims other than those alleging construction
defect or defective design of the Comanon Elements, two {2) vears and one (1) day after
the Declarant Control Period, unless the basis of the Claim was intentional fraud or
willful misconduct, in which case, the Applicable Law governing the Jimitation period

and period of repose shall apply to the Claim.
60 DECLARATION OF CONDOMINRIM REGIME
SEARIGHT VILLAGE

AUS B36342307v3



20.11. Approval & Settlement. Notwilhstanding any provision in this Article to the
contrary, the initiation of binding arbitration as required by this Article is subject to the
following conditions:

20011 Owner Acceptance. Each Owner, by accepting an interest inor title to
a Unit, whether or not it is 50 expressed in the instrument of conveyance, covenants arud
agrees to be bound by this Section 20.11 and Artick 20.

20.11.2.  Owner Approval The Assoctation may not initiate binding arbitration
or any judicial proceeding without the prior approval of Owners holding at least a
Majority of the votes in the Assoctation, except that no such approval is required for the
imitiation of arbitration or litigation to rescive any Exempt Claim.

113, Punding Arbitration and Litigation. Except for Exempt Claims, the
Association nwst levy a Special Assessment to fund the estimated costs of arbitration
conducted pursuant to this Arficle 20 or any judivial action indtiated by the Association,
The Association may not use its armual operating income or reserve funds or savings to
fund arbifration or Htigation, unless the Association’s anmual budget or a savings
account was established and funded from its Inception as an arbitration and litigation
reserve fund.

Hiit4 Seitlement The Board, on behalf of the Association and without the
consent of Owners, is hereby authorized to negotiate the settlernent of arbitration and
titigation, and may execute any document related thereto, such as settlement agreement
arvl waiver or release of claims.

This Section 20.11 may only be amended with the prior writen approval of the
Declarant, the Assoctation {acting through a Muajority of the Board), and Cwners holding
seventy percent {70%) of the votes in the Association.

ARTECLE 21

711, Netices. Any notice permitted or required to be given by this Declaration shall
be in writing and may be delivered either personally or by mail. I delivery is made by mail, it
shall be deemed to have been delivered on the third day {other than a Sunday or Jegal holiday)
after a copy of the same has been deposited in the United Staies mail postage prepaid,
addressed to the person at the address given by such person o the Assoclation for the purpose
of service of notices, Such address may be changed from time to time by notice in writing given
by such person to the Association of created.

212, Compliance. The Owners hereby covenant and agree that the administration of
the Association will be in accordance with the provisions of the Documents and Applicable
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Laws, regulations, and ordinances, as same may be amended from time to time, of any
governmental or quasigovesnmental entity having jurisdiction over the Association or Property.

213, Higher Authority. The documents are subordinate to federal and State law, and
local ordinances. Generally, the terms of the Documents are enforceable (o the extent they do
not violate or conflict with Applicable Law.

214, Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate the purposes of ereating a uniform plan for the development and operation of the
Regime and of promoting and effectuating the fundamental concepts of the Regime set forth in
this Declaration. This Declaration shall be construed and governed under the laws of the State
of Texas.

21.5. Duration. Unless lerminated or amended by Owners as permitted hevein, the
provisions of this Declaration run with and bind the Property, and will remain in effect
perpetually to the extent permitted by Applicable Law.

216, Captions. In all Documents, the captions of articles and sections are inserted
only for convenience and are In no way to be construed as defining or modifying the text to
which they refer. Boxed notices are inserted to alert the veader to certain provisions and are not
to be construed as defining or modifying the text.

217, Constructon. The provisions of this Declaration shall be deemad independent
and severable, and the invalidity or partial invalidity of any provision or portion thereof shall
not affect the validity or enforceability of any other provision or portion thereof. Unless the
context requires a contrary construction, the singudar shall include the plural and the pheral the
singular; and the masculine, feminine, or neuter shall each inchude the masculine, feminine, and
neuater. All captions and titles used in this Declaration are intended solely for convenience of
reference and shall not enlarge, limit or otherwise effect that which is set forth in any of the
paragraphs, sections, or articles hereof. Throughout this Declaration there appears text
enclosed by a box. This text is used to aid in the reader's comprehension of certain provisions
of this Declaration. In the event of a conflict bebween the text enclosed by a box and any
provision of this Declaration, the provision of the Declaration will control.

21.8. Declarant as Atterney in Fact and Proxy. To secure and facilitate Declarant’s
exercise of the rights reserved by Declarant pursuant to Appendix “A” and elsewhere in this
Declaration, each Owner, by accepting a deed o a Unit and cach Mortgagee, by accepting the
benefits of a Morigage against a Linit within the Regime, and any other Ferson, by acceptance of
the benefits of a morigage, deed of frust, mechanic’s Hen contract, mechanic’s lien claim,
vendor's lien and/or any other security iterest against any Unit in the Regime, shall thereby be
deemed to have appoinded Declarant such Owner’s, Mortgagee's, and Person’s frrevocable
attorney-in-fact, with full power of substitution, o do and perform, each and every act
permitted or required fo be performed by Declarant pursuant to Appendix “A” or elsewhere in
this Declaration. The power thereby vested in Declarant as attorney-in-fact for each Qwner,
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Mortgagee, and/or Person, shall be deemed, conclusively, to be coupled with an inferest and
shall stuvive the dissolution, termination, insolvency, bankruptcy, incompetency, and death of
att Owner, Mortgagee, and/or Person and shall be binding upon the legal reprosentatives,
adminisirators, executors, successors, heirs, and assigns of each such parly. In addition, each
Owner, by accepting a deed to a Unit, and each Morigagee, by accepting the benefits of a
Mortgage against a Unit in the Regime, and any Person, by accepting the benefits of a mortgage,
deed of trust, mechanic’s lien confract, mechanic’s lien claim, vendor’s lien, and/or any other
security interest against any Unit in the Regime, shall thereby appoint Declarant the proxy of
such Owner, Mortgages, or Person, with full power of substitution in the premises, to do and
perform each and every act permitted or required pursuant o Appendix “A” or elsewhere in
this Declaration, and which may otherwise be reasonably necessary in conmection therewith,
including without lmitation, to cast a vole for such Owner, Mortgagee, or Person at any
meeting of the Members for the purpose of approving or consenting to any amendment to this
Dreclaration in order to effect and perfect any such act permitted or reguired pursuant fo
Appendix “A” or elsewhere in this Declaration and to execute and record amendments on their
behalf to such effect; and the power hereby veposed in Declarvant, as the attorney-in-fact for each
such Cwrier, Mortgagee, or Person includes, without limitation, the authorily to execute a proxy
as the act and deed of any Owner, Mortgages, or Person and, upon tenmination or revocation of
any Owner's proxy as permitied by the Texas Business Organizations Code the authority to
execute successive proxies as the act and deed of any Owner, Morigagee, or Person authorizing
Peclarant, or any substitute or successor Declarant appointed thereby, o cast a like vote for
sush Owner at any meeting of the Members of the Association. Furthermore, each Owner,
Mortgagee, and Ferson upon request by Declarant, will execute and deliver a wrilten proxy
pursuant to Section 82.110(E) of the Acdt including a successive written proxy upon the
termination or revocation as permitted by the Act of any earlier proxy, authorizing Declarant, or
any substitute or successor Declarant appointed thereby, to cast a like vote for such Owner at
any meeting of the Members of the Association. Al such appeointmenis and successive proxies
shall expire as to power reserved by Declarant pursuant to Appendix “A” or elsewhere in this
Declaration on the date Declarant no longer has the right to exercise such rights. Al such
proxies shall be non-revocable for the maximum lawfol time and upon the expiration of non-
revocable period, new proxies shall again be executed for the maximum non-revecable time
until Declarant’s right to require such successive proxies expires.

219, Attachment/AppendivExhibits.  The following appendixes and exhibits are
attached to this Declaration and arve incorporated herein by reference:

Hxhibit “A” Description of Property

Attachment 1 Condominium Plats and Flans

Attachment 2 Encumbrances

Attachment 3 Common Interest Allocation

Attachment 4 Guide to Association’s Examinaton of Common

flements

Attachiment 5 Guide to Association’s Major Management and
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Governance Functions
Attachment 6 Maintenance Responsibility Chart
Appendix “A” Dieclarant Reservations and Representations

[SYIGNATURE PAGE FOLLOWS]
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EXECUTED on this 15 day of Desenber

FROPERTY OWNERS:

SLAUGHTER DEVELOPMENT, LLC, a Texas limited
jtability company

By: ARG ACQUISITIONS, LLC,
a Texas limited lability company, Manager
& \ P
Garrett §. Martin, Rebsident

By:

2003 LAND INVESTMENTS, LTE., a Texas limited
parmership

By: 2013 Land Investiments GF, LLC, a Texas limited
Hability company, General Partner

A LA

- v.? 3 N 3 Forenes
BV _ o \\_:': i .tg }
Garrett S, Martik: President

DECLARANT:

MILESTONE COMMUNITY BUILDERS, LLC,
a Texas limited Hability compaivy

I {
By: e 'Ew:f--.«- . §

J e \ ‘.\‘- - t +
Garrett 8. Mrtin, Presidunt
S

ey FRCEL
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THE STATEOF TEXAS  §
COUNTY OF TRaIS g

Thi@ instrument was acknowledged before me this gﬁkay omp&aﬁ 24 by
Garrett S. Martin, President of ARG Acquisitions, LLC, a Texas limited lability company,
Manager of Slaughter Development, LLC, a Texas Hmited Hability company, on behalf of said
limited liability company,

 Notary Public, $~:dta of Texas’ - N
- Wy Commission Expiras Notary Public bignature

Juns 82, 2015

¥ .
Sy Fe A & 73\ ’
| l yﬁ(&y\f‘%}%&i}}‘k\kﬁﬁk

THE STATE OF TEXAS §
COUNTY OF | RIS §

LTINS . 2014 b)’
Garrett ‘% Marhn, Prm&dmt of 2013 Land hwec.tmen’ab (JI’ LLC a Texas }muted Hability
company, General Partner of 2013 Land Tnvestments, Lid,, a Texas limited partnership, on
behalf of said limited partnership.

geh)
Pty
(amn e K&ﬂ Jj ?”;}ﬁ} NP

CELEN K. HARRISON |1 \Oiaﬂ’ FPublic Signature
Motary Public, State of Tanas
My Commission Expires

5
{\_\h\\y\v\.\\nhm\ e T A

Juna 282, 2335

THE STATE OF TEXAS
COUNTY OF TRANVLS

[ rag

N

This instrument was acknowledged before me this 1% day of LECemder )

Garrett 5. Martin, President of Milestone Community Builders, LLC, a Texas limited Hability
company, on behalf of said Hmited liability company.

§
. »:\N\ H .
o ‘5“; o ‘5\*}\;\ s
o A \\\\\\\ A AR UL ATR A ) &:3_‘ L u S &\" % 1‘_{1‘&&;\&(}1{\“‘
: "‘LLEN K. HARRISON 3 T
% Notary Fubiic, State of Texas {{ Notary Public Signature
My Commission Exgirss | ;
June 82, 2015 H
TERT TR o
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DESCRIPTION OF PROPERTY

TRACT ONE: 25126 ACRES OF LAND, MORE OR LESS, OUT OF THE &F. SLAUGHTER
LEAGUE NUMBER 1, ABSTRACT NO. 20 LOCATED IN TRAVIS COUNTY, TEXAS AND
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS ON EXEUBIT ALY
ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE.

TRACT TWO: : 9978 ACRES OF LAND, MORE OR LESS, OUT OF THE 5.F. 5LAUGHTER
LEACUE NUMBER 1 LOCATED IN TRAVIS COUNTY, TEXAS AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS ON EXHIBIT "A-2” ATTACHED
HERETO AND INCORPORATED HEREIN BY REFERENCE.
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EXHIBIT "A-L7

[DESCRIPTION OF TRACT ONE}
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Pege 1 03

Land Surveyors, Tnc,
£333 {voss @ark Drive

Auating, Texas Y8754

Offive: 512.374.8722

Fap SILEF3.8743

METES AND BOUNDS DESCRIFTION

BEING 25.126 ACRES OF LAND OUT OF THE 8. F. SLAUGHTIR LEAGUR NUMBER 1,
ABSTRACT NO. 20 IN TRAVIS COUNTY, TEXAS AND BEING COMPRISED OF TWG
TRACTS: “TRACT ONE" BEING 13.082 ACRES OF LAND (CALLED 131,085 ACRES) AND
“TRACT TWO" BEING 11044 ACRES OF LAND (CALLED 1199 ACRES: BOTH
CONVEYED TG JDJ FAMILY HOLDINGS — AUSTIN, LLC BY INSTRUMENT OF RECORD
B DOCUMENT NUMBER 2012207139 GF THE CGFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS AND BEING MORE PARTICULARLY DESCRIBED BY MBTES AND
BOUNMDS A5 FOLLOWS:

BEGINNING at & 1/2* robar found with plastic cap, which reads “ATS Bugineers” for the northeast
corner of said 11.996 sore trant, being the northwest comer of 2 95,743 fract of land conveyed to the
City of Austin by instrument of record in Velume 11427, Page 1721 of the Real Property Records of
Travis County, Texas and also being the south cast comer of & 03932 of ono acre tract of land
convayed to Fraviz Covnty, Texss by Instrumeont of record in Volume 10610, Page 987 of the Real
Property Records of Teavie Coumsy, Texas and thersby being in the south right-of-way line of
Slaughter Lane (120° R.OW.Y

THENCE South 13°13°01” West (recosd: South 15°47°007 West), along the east line of the 11.998
acre fract and the west line of said 85.743 acre bract a distance of 976.74 feot to 2 60d nail found in
iree runk RFor the southeast comer of the 11,996 acre ract, being the northeast comer of said 13.085
acrs tract;

THENCE along the cagt line of the 13.085 acre tract and the west line of the 95,743 acre tract the
Tollowitg bwo (23 courses:

Jo Bouth 13°14°41” West » distance of 14130 feet (record: South 13°15'39” West & distance
of 143.23 feef} to a 1/2” fvon pipe Tound;

2. South 13714712 Wecl a distonce of 446,07 feet frecord: Souwth 13°13°47" West o distance
of 446.18 feef} to a 1/2” iron pipe found for the souwtheast comer of the 11,035 acre tract and
being the northorst comer of & 10,00 gore tract of land conveyed o A XL Simpsan et al. by
instrument of record in Volome 6636, Page 1078 of the Deed Records of Travis County,
Texes,

THENCE MNorth 82°36°22" West {roooed: North 82°35°367 West), along the soulh line of the 13.08%
acre tract and the north line of said 10.00 acre tract & distance of 844,98 feet (record: B44.82 foet) to
a 12" iron pipe found for the southwest corner of the 13.085 acre tact and being the northwest
cormner of the {0.00 acre tract and also being in tho east right-of-way line of Chisolm Trail Svuth (60

RO,
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Page2 of 3

THENCE along the west line of the 13,085 acre tract end said east right-of-way line of Chisolm Trail
South the following five (5] courses:

b Nosth 04722722 West a distance of 12,61 feet (record: North 04704739 West a distance of
12.63 feet) to a 1/2” iron pipe found for a point of eurvaturs;

2. Along s non-tangential curve fo the lefl, having a radiug of 681,60 feet (record: 681.60 foet),
8 length of 202.85 feel (record: 202.85 feet), a delta angle of 17°03°05” {record: 17°63°05")
and & chord, which bears North 13°01°35” West » distance of 202.10 feet {record: North
3902733 West a distance of 202.10 feet) to 2 1427 vebar get with plastic cap which reads
SBASELINE INC” for a point of reverse curvalure;

3. Along a reverse cusve to the right, Baving & radius of 621.60 fest (record: 621,60 feef),
passing at & distance of 4.67 feet a 172”7 iron pipe found snd continuing for a total fength of
194.07 foet (record: 194.07 feet), a delta angle of 17°53°17 (record: 17°53°17") and a
cheord, which bears Nosth 1392419 West a distance of 19328 feef (evord: WNosth
13°25° 17 West a distance of 193.28 feet to 1 1427 iron pipe found for a point of tangenny;

4. North 83°37°43” West a distance of 55.78 fest (resord: Novth §3735'28” West » distance of
55.78 feet) to 1 1/2” rebar set with plastic cap which reads “BASPELINE INC™;

5. Morth 04°85°57" West {reverd: North 04953742 West) , departing the east right-of-way line
of Chisolm Trail South a distance of 149,55 feet (record: 149,55 feet) to 2 3/4” iron pipe
found for the northwest comer of the 13.085 acre tract and being the southwest corner of Lot
i, Rosubdivision of Tract C of the Bta Chappell Hstate Farm Tract Subdivision; a
sebdivision of reetnd in Volume 76, Page 226 of the Plat Records of Travis County, Texas
ang from which a 2/4” fron pipe found bears South 77°25° 127 East a distance of (.33 fest;

THENCE South 82°37°37" Bast (record: South 82°39°01” East), slonp the nosth line of the 13.083
gore tract and the south lins of Lots 1 2, 3 and 4 of said Resubdivision of Tract € of the Bia
Chuppell Estate Farm Tract Subdivision s distance of 611.89 fect {record: 611.66 feet) to a 127 iron
pipe found for the southwegt corner of the 11,996 acre tract and being the southeast comer of Lot 4,
Resubdivision of Tract C of the Btta Chappel] Hstato Fanm Tract Subdivision; from which said 60d
nail found in a tres frunk for the southeast comer of the 11.99% acre trac! sad the northeast corney of
the 13.085 acre tract bears South 82°42°117 East (record: South 82°39°01" Bast) a distance of
477.22 feet; ‘

THENCE Nosth 81°05°66” East {record: Nowth §3°38°38" Hast), along the west line of the 11.966
acre fract and the cast line of Lot 4, Resubdivision of Tract C of the Efta Chappell Estate Farm
Subdivision a distance of 861.67 feet o a 172" rebar found with illegible plastic cap for the northwest
corner of the 11.966 acre travt, the southwest commer of said €.3932 of one acre tract and alse being in
said south right-ofway live of Slaughter Lane;

THENCE North 87°34°51” East (record: North 87°36°47” Eust), along the nosth line of the 11,996
aere tract, {he south line of the 0.3932 of one sere ract and the south right-of-way line of Slaughter
Lane a distance of 680.97 fest {record: 680.05 foet) fo the POINT OF BEGINNING.
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