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THE STATR OF TEXAS:

" COUNTY OF WILLIAMSON: KNOV ALL MEN BY THESE PRESENTS:
WHEREAS, Austin/620 Joint Venture and San Antonio Savings Co-Ventuur!

Texas Corporations, are the Owners of the following property herezfter referred

to as Northwest Ctoutng; an approved prelim:l.mrﬁ subdivigion located in

Williamson County. Northwest CroaAuing 1s described by metes and bounds in the

attached Exhibit A and is recorded in Williamson County Deed Records Vol. 1115,

Page 417. '

The Owners do hereby impress on the property, the attached requirements
described in Exhibit B, a letter from the Texas Water Commission, dated October
2, 1985, .ligncd for the Executive Director Larry R. Soward by Rex G, McDonnell,
Jr., P.E. and referred to as requirements for compliance with Texas Water
Coumission Rules for development over th‘ Edwards Aquifer Recharge Zone in
Williamson County. The requirements are for Water Pollution Abatement Plan
lpproval‘ a8 outlined in the June 18, 1986, Texas Water Commission parmanent rules
change; 31 Texas Administrative Code {TAC) Section 313.23.

The Owners, 1its successors, and aseign are subject to these requirenents
con.ditionc, and restrictions vhich shall be deemed and considered to be covenants
running with the h@d and shail be binding to subsequent parties owning or having
development rights within Northwest Crossing.

EXECUTED this the |S™ gay of O¢tober | 198.

NORTHWEST CROSSING
AUSTIN/620 JOINT VENTURE

Brunson/Ellis 620 Joint Venture
Co~Venturer

- n
Senior Vice President
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THE STATE OF TEXAS:
COUNTY OF Pevavy s+
BEFPORE ME, the undersigned suthority, a Notary Public in and for said

County and State, on this day personally appeared Qobe r+ Duff 'n » known

to ms to be the person whose name {s subscribed to the foregoing inmatrument, and
-ackuowhdsld to me that he executed the same for the purposes and consideration
therein axpressed.

. GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this the _ IS 1h 440

» 1986, A.D.

Pt Whate

Notary Public, State of Texas
BETH WHITE
Notary Public, State of Texas
My Commission Expires___3-1¥-

Senior Vice President

THE STATE OF TEXAS:
COUNTY OF Adarvis :

BEFORE ME, the undersigned authority, a Notary Public in and for said

County and State, oﬁ this day personally appeared é r:“k/. é./é'i » known

to me to be the person whose name is subscribed to the foregoing instrument, and

acknowledged to me that he executed the same for the purposes and consideration

thersin exprassed. —
4 ] .
\‘\\\\ " iy, i,

"!#}flu, AND SEAL OF OFFICE, on this the _/0 /4 day
o~
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Notary Publfé, State of Texas

Phd e
A My mm‘ff,‘m
‘Srunson/Ellfe 620 Joint Venture (oming by Livett Aguncy, Lamyers Sty Gorp.

Co-Venturer
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EXHIBIT A
TEXAS WATER COMMISSION

LETTER OF OCTOBER 2, 1986

WATER POLLUTION ABATEMENT
APPROVAL
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TEXAS WATER COMMISSION

O0CT 6 1986
A - : QP
wmm C /é-g!*'i:" Larry R. Soward, Executive Director
Raiph Roming, Commissioner Mary Ann Helner, Chief Clerk '
John O. Houchins, Commissioner James K. Rourke, Jr., General Counsel
October 2, -1986
¥r. John Ramsey

Austin/620 Joint Venture
177 N, Eldridge, Suite 160
Houston, Texas 77079

Re: North Austin MUD No, 1 - Northwest Crossing; Request for Water Pollution
Abatement Plan Approval; 31 Texas Administrative Code (TAC) Section
a3

Dear Mr, Ramsey:

We have completed our review of the water pollution abatement plan submitted to
the District 14 Office by Carlson & Dippel, Inc., The proposed project consists
of 3 177.4 acre multi-use development with the following land-use distribution:

Living Unit

Land Use Acreage Equivalent {L.U.E.'s)
Multi-family 93.3 1400
Retail/Commercial 19.8 165
Garden Office/0ffice Warehouse 27.6 165
Local Office 5.2 40
Neighborhood Office : 8.1 40
Flood Plain 4,3 N/A
Road Use 191 N/A

The total project population at full development is anticipated to be 6,531,

- based on an estimated 3.6 persons per L.U.E, Wastewater generated by the

development will be treated at the City of Austin Walnut Creek Wastewater
treatment facilities {Permit No. 10543-011} on a temporary basis. Northwest
Crossing will ultimately be connected to the Brushy Creek regional wastewater
collection and treatment system, Stormwater runoff from the property will be
transported through on-site drainageways into an off-site channel and ultimately
to Lake Creak. Stormwater dentention will take place in Ganzert Lake, a
reservoir on Lake Creek,

P. O. Box 13087 Capitol Station # Austin, Texas 78711 # Area Code 512/463-7098
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Mr, John Ramsey
Austin/620 Joint Venture
Page 2

October 2, 1986

The plan for this development has been reviewed for compliance with 31 TAC
Section 313.23 which sets forth the required pollution abatement activities for
development located on the recharge zone of the Edwards Aquifer, The proposed
pollution abatement activities are in general agreement with 31 TAC Section
313,23 and approval for this phase of the development is hereby granted with the
following conditions: .

V. The two (2) water wells Tocated near the western border of the property, as
shown on the Northwest Crossing Preliminary Plan dated May 14, 1985, shall
be plugged in accordance with 31 TAC Section 287,50 {a) (excerpt from the
Water Well Dritlers Act Related Rules). This requires withdrawing all
removable casing and filling each well bore with cement to the land surface.

2, The depression/possible sinkhole located in the west central portion of the
property, s shown on the Northwest Crossing Preliminary Plat dated May 14,
1985, shall be filled and graded to divert surface run off from the area.

3. If any solution openings (such as caves or pipes) or sinkholes are
discovered on the site during land clearing, excavation or blasting, the
developer or his agent shall immediately notify the District 14 Office.
Construction in the vicinity of such a feature shall cease pending approval
by the District 14 Manager of the proposed method to prevent poliutants from
entering the areals).

During the course of the development of this property, the developer shall
comply with all applicable provistons of 31 TAC Sectfon 313.23. Additionally,
you shall remain responsibie for the afarementioned provisions until such
responsibility 1s legally transferred to another entity or person,

. Please be reminded that 31 TAC Section 313,23 (e) requires you to: (1) record

in the county deed records that this property is subject to the approved water
pollutfon abatement plan, (2) submit to the Executive Director, proof of this
recordation of notice no less than ten days prior to commencing construction,
and (3) prior to beginning construction, notify the District 14 Office when the
construction will commence. Any substantial modification, as outlined in 31 TAC
Section 313,23 (f), to this approved water pollution abatement pian must be
reported to the District 14 Office and approved by the Executive Director,

I T T
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Mr. John Ramsey
Austin/620 Joint Venture
Page 3

Also, 31 TAC Section 313,23 (g) requires that, during construction, you submit
quarterly progress reports on the status of constructfon to the District 14
Offfce. Enclosed is a suggested format you may wish to use in deed recording
the approved water pollution abatement plan. .

1f further information is needed, please contact efither Mr, Charles Finch at
(512) 463-7803 or Ms. Liska Mercer at (512) 463-7743 in Austin,

Sincerely yours,

sk HelawusD s, 1.8 Jfor

Larry R. Soward
Executive Director

: inc!oy
ccs: « Bil1 Couch, Carison & Dippel, Inc,

City of Austin
County of Williamson
Texas Water Commisstion District 14 Office
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EXHIBIT B

LEGAL DESCRIPTION
DEED OF OWNERSHIP
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. .- WARRANTY DEED WITH VENDOR'S LIEN
o RS R 44329
f } THE STATE ?z;‘ TEXAS ' §
LT .,cmm:o;:yliiiifmé‘ou? 5

i

KNOW ALL PERSONS BY THESE PRESENTS:

That Ve, JEMILE JAMAIL, RICHARD MATZ ° and BILL MILBURN
‘(*Crantors), residents of the County .of Travis and State of
"rexas; not joined herein by our wives as the property described
below constitutes no part of our homesteads, for and in
consideration of the sum of TEN AND NO/100 DOLLARS and other
valuable consideration to the undersigned paid by the Grantee
herein named, the receipt of which is hereby acknowledged, and the
- further consideration of the execution and delivery by Grantee of
those three (3) certain promissory notes of even date herewith
each in the principal sum of FIVE MILLION TWO HUNDRED FIFTY
THOUSAND AND NO/100ths DOLLARS ($5,250,000.00) {the "Grantors
Notes") one payable to the order of Richard Matz at 424 East
Anderson” Lane, Austin, .Texas, one payable to the order of Emile
Jamail'at 151 South First Street, Austin, Texas 78704 and one
payable ‘to ‘the order of Bill Milburn at P.0. Box 9802 #682,
Austin, Texas 78766, as therein provided and bearing interest at
the rates therein specified* and providing for acceleration of

- maturity in event of default and for attorney's fees, the payment
of which notes are secured by the prior and superior vendor's lien
herein retained, and are additionally secured by a prior and
superior Deed of Trust of even date herewith to Daniel W. Nelson,

i Trustee,j and for the further consideration of the execution and

~delivery by Grantees of ‘their one certain promissory note of even
date h.étewith' in the principal sum of Eleven Million and No/100ths
Dollarg',_ﬁllf,'ooo‘,OO0.00) (the "SASA Note") payable to the order of

-San"@;onio'SAViqqs Association ("SASA") at its offices in the

‘ ; ' City of San Antonio, Bexar County, Texas, as therein provided and

- bearing ' interest at the rate therein specified, providing for

acceleration of maturity and for attorney's fees in the event of
default’ in the payment thereof and further providing that should
default be made in the payment of the Grantors Notes or in any of
the covenants of the Deed of Trust securing the same, the
indebtedness evidenced by the SASA Note, at the option of the
holder thereof, shall at once become due and payable, said sAsA
Note providing for attorney's. fees and being secured by a second
and inferior vendor's line herein retained, and js additionally

1. 8ecured by a‘'second and inferior Deed of Trust of even date

herewith .to !'Xavier Sanchez, Trustee, have GRANTED, SOLD AND
CONV_}_:YED, and by these presents do GRANT, SELL AND CONVEY unto
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« Btiinson/Ellis 620 - J. V., a Texas joint venture composed of ! |,
‘Brunson/Ellis Properties. Inc., and Candice Ccrporation and (b) San

tmr'xtonio Savings Association, whose address is 601 N.w, Loop 410,
san Antonio! Texag 78216 all of the following described real
p:ope:ty‘in williamson County, Texas, to-wit:

'N Rl R -

'rhat certain 177 398 acre tract of land, being out of

and a part of the Thomas P. Davy Survey, Abstract No.

169, situated in Wwilliamson County, Texas, more .

particularly described by metes and bounds in Exhibit o

A" attached hereto and incorporated herein by reference

for all opertinent purposes, together with any

improvements and personal property currently located

thereon and all and singular the rights, privileges,

advantages and appurtanances belongmg or in anywise

! appertaining to such property, 1nc1ud1ng all right,
title and interest of Grantor, reversionary or otherwise

in and to all minerals, royalties or other mineral

1nterests currently owned by Grantors, as well as all

easements in or upon the property and all roads, alleys,
waterways, streets or rights of way bounding the
roperty (to the centerline thereof), and rights of
ingress and egress thereto, together with any and all utility*

TO HAVE AND TO HOLD the above described premises, together
with all and singular the rights and appurtenances thereto in
anywise belonging unto the said Grantee, its successors and :
assigns forever; and we do hereby bind ourselves and our heirs, ‘
executors and administrators to WARRANT AND FOREVER DEFEND all and
singular the said premises unto the said Grantee, its successors
and assigns, against every person whomsocever lawfully claiming or .

to claim the same or any part thereof.

This conveyance is made and éccepted subject to the following
easements, ‘restrictions, covenants and conditions, to-wit:

‘1, . Easement for electric lines and systems and to allow
telephone lines to be constructed and maintained when
placed on the same pole facilities, upon, along and
across a strip of land five (5) feet in width and thirty
{30) feet in length; together with all rights recited
therein, as granted to the City of Austin by Louella
"McConnachie, a widow, in an instrument dated September
22, 1959, recorded in Volume 434, Page 659, Deed Records
of williamson County, Texas.

2,  Easemént to construct and perpetually maintain sanitary

' sewer lines in, upon and across a strip of land twenty
feet (20') in width; together with all rights recited
therein, as granted unto the City of Austin by Bill

... Milburn, Dick Matz and Emile Jamail in an instrument

dated April 21st, 1983, recorded in Volume 981, Page

278, Official Records of Williamson County, Texas, %

. 2 1
9/3444/8 ,ﬂ ]
: *"Pu!ty. (ncluding, without timitation, water, drainage, and
snnitny twer, and other utiifity capacitirs and rights relating thereto,

&
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3, :'Easement 'and right-of-way for the construction and
‘maintenance of a gas line and other public utilities of
any types in, upon and across 1.043 acres of land,
- together with all rights recited therein, as granted
unto Lone Star Gas Company by Emile Jamail, in an

' instrument dated March 2, 1984, recorded in Volume 983,
Page 137, 0fficial Records of Williamson County, Texas.

4. TExisting Power Line traverses the above described
" pro.i:erty: entering at a point in the north property
line, being also the south right-of-way line of R.M.
620; traveling in a general Southeasterly direction;
tuining at a point and running in a Westerly direction
to the West property line of the property; as shown on
.. Burvey made by Carlson, Dippel Surveying Company dated

" May 17th, 1984, updated November ist, 1984.

‘But it is expressly agreed that the VENDOR'S LIEN, as well as
the Superior Title in and to the above described premises, is
retained against the above described property, premises and
improvements until the above described notes and all interest
thereon are fully paid according to the face, tenor, effect and
reading thereof, when this Deed shall become absolute.

Fof and in consideration of the advancement and payment in

" cash by SASA to the Grantors herein of a portion of the purchase
price of the herein described property, as is evidenced by a
portion of the original principal balance of the SASA Note, a

»second ‘and inferior vendor's lien is retained herein for the
benefit of SASA, ‘and the same are hereby transferred and assigned
to SASA. : However, the first and superior vendors' lien is
retained by Grantors to secure the payment of the Grantors Notes
and Grantors shall have the right to release said prior and
superior vendor's lien upon payment of the Grantors Notes but
shall not have the right to release the subordinate and inferior
liens herein retained securing the SASA Note. Grantors expressly
state that the liens securing the SASA Note shall be and remain
subordinate and inferior to the liens securing the Grantors Notes
regardless of how often or in what manner said Grantors Notes, or
any part thereof, together with the liens securing the same, may
be renewed, extended, changed or altered.

The first and superior vendor's lien securing the payment of

53 the Grantors Notes shall be subject to partial release according

to the provisions set forth in the Deed of Trust to Daniel W.
. Nelson, Trustee, securing the payment of the Grantors Notes.

9/3444/8
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Cur:ent.' ad valorem taxes having been prorated, the paym'ent
thereof is assumed by the Grantee,
i

mcUTEP,-;Eg Jba effecitve this ﬂﬁ'_ day of December, 1984,

. ) ' m@/¢,: ‘_Li . 7T 11 nJ
o . ‘EMILE JAMAIL/
RI S 0

BILL MILBURN

l By: ﬂ‘llw(] (A} 77.:(?:::.5\

Daniel W. Nelson,
Attorney-in-Fact

THE STATE OF TEXAS

§
. §
COUNTY OF TRAVIS §

v
This instrument was acknowledged before me on the /7  day
of.pecgn;be;:, *1984 by EMILE JAMAIL.

[ 5T LN

““.unun,,‘” .
Y

7 ! P, .
ORI Zhoucs £ fci22
5:20.-"‘ "'“"a gtayy Pubiic in and for The
£ I State of Texas
H . fns
30 PAL ‘
"o,"-g P O ““Typed or Printed Name of Notary
v,'. OF ‘“\\
""llnnl“‘“

My commission expires:

LAURA A. BROUKSHIRE
NOTARY PUBLIC - STATE OF TEXAS
MY COMMISSION EXPIRES 7.01-98

THE STATE OF TEXAS
COUNTY OF TRAVIS

0 U»

-

This instrument was acknowledged before me on the /7"'day
of'Decenber;, 1984 by RICHARD MATZ,

e

2 ' p v
B, _
SOl a TN Nptary Public in and for .
i % 0% The State of Texas
: )‘, :
) v Typed or Printed Name of Notary
. %o") toq,, .-"..‘:f“‘
""'.',f‘; Of ‘:.o"‘ My commission expires:
Fen | LAURA A, BROOKSIHIRE
‘ ) NOTARY PUBLIC. STATE OF TEXAR
MY CUMMISSION KXPIRES 1.0148
. . . 4 -
9/3444/8
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THE STATE OF TEXAS §

R
COUNTY OF TRAVIS §
|

This instrument was 'ackn&ﬁledged before me on the /7% day
of; December, 1984 by DANIEL W, NELSON, Attorney in Fact for BILL

rMILBURN. .

¢/

B o L VO l2L .

K,
““‘:-"""""* ¢ Notary Publlc in and for

The State of Texas
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Typed or Printed Name of Notary

My commission expires:

L R

. LAURA A. BROOKSIIIRE

’ NOTARY PURLIC - STATE 0F TEXAS
MY COMMISSION EXPIREN 7 1146

o
e

JRAVIS TITLE 0. be
* oNE PARK NORTH ?:z’ A

3200 MOPAC, SUITE 240
AUSTIN, TEXAS 78759 &7 F# Mhupit! -
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EXHIBIT "A"

, ' -~

BEING ALL THAT CERTAIN TRACT OR PARCEL OF LARD OUT OF ARD A PART
OF-THE THOMAS P, DAVY SURVEY ABSTRACT RO. 163, SITUATED IN WILLIAMSON
COUNTY, TEXAS, SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS BEING
" OUT OF AND A PART OF THAT CERTAIN TRACT OF LAND CONVEYED IN A DEED
TO THELMA PINK WALDEN LEE, ESTATE OF LEE JAMES WALDEN, DECBASED, C/O

.. WOODROW LEE, ‘INDEPENDENT EXECUTOR, ET.AL., OP RECOND IN VYOLUME 638,
~“PAGE 654 OF THE WILLIAMSON COUNTY, TEXAS DEED RECORDS, SAID TRACT

BEING 177,398 ACRES OF LAND MORE FULLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS: .

BEGINNING at an iron stake In the southerly R.Q.W. line ol .M. 620, at the northeast
corner of said Lee, et.al, tract for the northeast corner of the herein deseribed tract,

THENCE, along the east llne of sald Lee, et.al. tract, the following two (2) courses

_ and distances, numbered 1 and 2, .

1. § 18%815" E, 1743.62 feet,
2. §17°50'30° E, 1163.33 fect to an lron stake at the southeast corner of sald
Lee, ebal, tract for the southeast corner of the herein deseribed traet,

THENCE, along the south line of the hereln described tract, the fallowing three (3)
courses and distances, numbered 1 through 3,
1. S T1%42'30" W, 605.10 fect,
2, -5 71%38" W, 1227.65 feet, _-
3, 8 70°14" W, $87.82 feet to a concrete monument for the southwest cornef
of the herein deseribed tract,

THENCE, along the west line of the hereln described tract, the following three (3)
courses and distances, numbered 1 through 3, )

1. N 19°14'15" W, 115196 feet,
2, N 19°08:30" W, 1164.56 feet,
3, N 19°29'15" W, 1085.77 feet to an Iron stake In the southerly R.O.W. line

of sald R.M., 620 for the northwest corner of the hercin described tract,

- . ,
THENCE, slong the southerly R.O.W. line of sald R.M. 620, the following three (3)
courses and distances, numbered 1 through 3,

1, With a’‘curve to the right, whose radlus equals 2814.93 fect, an arc distance
of ‘744,16 feet and whose chord bears N 78°2345" E, 741.99 feet to &
. concrete monument,
2, N 86°01'45" B, 1185.29 feet to & concrete monument at the beginning of a
curve, '
3.  With a'curve to the left, whose radius equals 389,83 feet, an are distance

h .- County, Taxas, ss stamped hereon by me, on a4 03
S DEC 20 1984 E w8
. 3] #
S . . .:.‘, ‘J

i‘ COUNTY E '

of 568,37 feet and whoso chord bears N 81°48'15* E, 565.86 feel to the
PL.AC'! OF BEGINNING, contlalning 177,398 Acres of Land, more or less.

oG,
. B ; .
N :
* §. STATEOFTEXAS  COUNTY OF WILLIAMSON ' .
" 1 hereby certify that this Instrument was FILED .
on the dale and af the time slamped hereow o

by me; and was duly RECORDED, in the Volume
« and Page

of the named RECORDS of Wiliiamson

p 2t N
HRIVERx RIE

-...‘{j"""'“- i
B!

CLERK
WILLIAMSON COUNTY, TEXAS
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COUNTY CLECRK . STATEOFTEXAS COUNTY OF WALLIAMSON

| hereby ce.ify that this Instrument was FILED
on the dale and at the time stamped herson
by me; and was duly RECORDED, in the Volume
and Page of the named RECORDS of Wiltiamson

ty, Texas, as stamped hereon by me, on

0CT.17 1985

WILLIAMSON COUNTY, TEXAS
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NOTICE CONCERNING CONSTRUCTION OF SUBDIVISION IMPROVEMENTS

TO: ALL PURCHASERS OF LOTS in the State Farm Subdivision Section One,

Subdivision, a subdivision created by plat recorded in Plat Book
» Page(s) » of the Plat Records of Frevis—County, Texas (the
%Edivision" = WWIAMSON ¢
CE:\:hSTEj

FROM: State Parm Mutual Automobile Insurance Company
Acting by and through its Assistant Vice President, John P. Harris,
developers of the Subdivision (the "Subdivider™)

and

Tracy H. Vatson, Assistant Director
Department of Planning and Development

THIS NOTICE IS TO ADVISE YOU OF PQTENTIAL LINITATIONS ON YOUR USE QR
DEVELOPHENT OF A LOT IN THIS SUBDIVISION

NOTICE: Pursuant to ordinances and policies adopted by the City of Austin
(the “City"), the Subdivider is required to build all subdivision
improvements necessary to serve the lots in the Subdivision. These
improvements may include without limitation all streets, alleys, curbs,
stormvater sewers, other drainage and vater quality protection facilities,
vater and vastevater lines, fire hydrants, sidewalks, or other improvements
shown on the plat of the Subdivision, as vell as other subdivision
improvements required by applicable law (the "subdivision infrastructure").

City approval of the Subdivision is no guarantee the Subdivider can or will
build the subdivision infrastructure. The City has not obtained a
performance bond, letter of eredit, or any other form of security to secure
the performance of Subdivider's obligation to build subdivision
infrastructure.

The City is not required to assume the Subdivider’s obligations if
the Subdivider does not build the subdivision infrastructure, nor
is the City obligated to complete or maintain partially
constructed or substandard subdivision infrastructure.

Failure to complete the subdivision infrastructure may affect your power to
develop or use a lot in the Subdivision. The completion of subdivision
infrastructure (and acceptance of subdivision improvements for public use
and maintenance) is required befere certain City permits necessary to
develop or occupy lots in the Subdivision may be issued. If subdivision
infrastructure is not constructed according te  City standards and
specifications and accepted for public use, the City may deny applications
for certain development permits (including without limitation building
permits, site plan approvals, or certificates f ocanpancy).

i OFFICIAL RECORDS
VILLIAMSON COUNTY, TEXAS
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Notice Concerning Construction of Subdivision Improvements

Page 2
- .
/ Sk E
ay atson, Asst. Director ‘ Johy K. Harris, Assist. Vice Pres.
Department of Planning and Development StatwFarm Automobile Ins. Co.
City of Austin One State Farm Plaza

Bloomington, Illinios, 61710

THE STATE OF TEXAS :
COUNTY OF TRAVIS H

This inpstrument was acknovledged before me on this the Z ncj day of
) !f'” g » 1991, by Tracy H. Watson, Assistant Director,
of the Uity of Austin Department of Planning and Development.

YO TI : ! 2 j 2
-ff‘»“ﬂf PR ’ Notary Public Signature
e

Type or Print #otary Name

", My Commission Expires: 8'27’75

. Y
LTINS

" THBE STATE OF Illinois :

COUNTY OF Mclean :

This instrument vas acknowledged before me on this the 22nd day
of May, 1992 y -1991, by John F. Harris, Assistant Vice
President, State Farm Mutual Automobile Insurance Company, an Illinois
corporation, on behalf of said corporation. -

Notary Public Signature &/ ¥

Ina M. Vandeqraft
Type or Print Notary Name

Hy Commission Expires: 8-30-95
After recordation, return to:
Department of Planning and Development
City of Austin
P.0. Box 1088
Austin, Texas 78767-8328

Attention: Hector Avila
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FILED FOR RECORD
WILLIAMSEY COUNTY. Tx,

1392 Jut -9 ay : 24

TRV RLERK

STATEOF TEXAS  COUNTY OF WILLIAMSON

1 hereby cerlify that this Instrument was FiLEp
on the date and at the time stamped heregn
by me, and was duly RECORDED in the Volume
and Page of the named RECORDS of Williamsgn
Counly, Texas, a5 stamped hereon by me. gn

W

W

R

‘9 19%2

COUNTY CLERK
WILLIAMSON COUNTY, TEXAS

LR RS KA #
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DECLARATION OF RESTRICTIVE COVENANT

THE STATE OF TEXAS §
[ KNOW ALL PERSONS BY
COUNTY OF WILLIAMSON s THESE PRESENTS:
This Declaration of Restrictive Covenant (the

YDeclaration") is made by State Farm Mutual Automobile
Insurance Company, an Illinois corporation ("State Farm").

RECITALS:

A. State Farm, as successor in interest to San Antonio
Savings Association, is the owner of that certain tract of real
property (the "State Farm Property") located in Williamson
County, Texas, as more fully described in Exhibit A attached
hereto and incorporated herein by reference;

B. The terms of that certain Second Amendment to the
Agreement Concerning Creation and Operation of the North Austin
Municipal Utility District No. 1 (the "Second Amendment"),
dated March 15, 1989, require that certain restrictive
covenants regarding permissible land uses be placed on the
State Farm Property;

C. State Farm desires to execute this Declaration in
order to comply with the requirements of the Second Amendment;

NOW, THEREFORE, in consideration of the sum of TEN AND
NO/10Q0 DOLLARS ($10.00) and other good and valuable
consideration received from the City of Austin, the receipt and
sufficiency of which are hereby acknowledged, it is declared
that State Farm, as the owner of the State Farm Property, shall
hold, sell and convey the State Farm Property subject to the
covenants and restrictions listed below:

1. The land uses approved on the Second Amended Land Use
Plan, attached to the Second Amendment, shall not be cumulative,

2. Sites along FM 620 and within the State Farm Property
that have been annexed for limited purposes by the City of
Austin, shall be subject to the applicable provisions of the
City of Austin Land Development Code (the "Code") effective as
of the date of approval and as amended from time to time.

3. Sites with driveway access to FM 620, within the State
Farm Property, shall undergo and be subject to Principal
Roadway Area ("PRA") site pPlan review in accordance with the
terms of the Code.

OFFICML RECO
WiLiapson coumRrDE)sms




4. Development within the State Farn Property shall
conform to the requirements of 33 Texas Administrative Code
§ 313 relating to development over the Edwards Aquifer in
Williamson County. If it is determineqd that 31 rexas
Administrative Code § 313, or similar successor regulations, do
not apply to the State Farm Property, then State Farm, itg
successors and assigns, who develop the tract shall Provide
filtration of the first half inch of stormwater runoff, shall
conduct a hydrogeologic study of sites and subdivisions, ang
shall provide data to the city of Austin demonstrating
compliance with the foregoing requirements at the time such
subdivisions and siteg are submitted for City review ang
approval.

5. Individual projects within the State Farm Project wil}
undergo and be subject to site Plan review in accordance with
the terms of the Code. Criteria for evaluation willi be as
follows, with all references to parcels of lang being to those
parcels depicted on the Second Amended Langd Use Plan:

a. The 4.4 acre parcel within the State Farn
Property fronting on FM 620 shall be designated

b. The 7.1 acre parcel within the state Farm
Property fronting on FM 620 shall be designated
as office with an FAR of +35, a building height
limitation of two stories, and be subject to the
development standards establisheq for
Neighborhood Office {"NO") zones.

c. The remaining FM 620 frontage within the State
Farm Property shall be designated as retail with
an FAR of .3. Retail uses including those retail
uses allowed under General Commercial Services
("Cs") zoning, as set forth in Section 13-2-221
of the Austin Land Development Code, shall be
allowed.

d. Compatibility standards shall be considered to
the same degree and under the same conditions as
if each site were in the City of austin.

e, Development on the State Farm Property shall be
subject to the Landscaping regulations of the
Code, as set forth in Sections 13-7-55 through
13-7-70 of the cCode and as the same may be
amended from time to time.
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I The findings of Traffic Impact Analyses (“TIAs")
submitted with each site plan shall be considered.

g. Note 3 of the original Conceptual Plan attached
to the Agreement Concerning Creation and
Operation of North Austin Municipal Utility
District No. 1 shall be interpreted to mean that
multi-family density will increase moving away
from adjacent single-family areas without
increasing average multi-family density on the
State Farm Property to more than 25 units/acre.

h. Buildings within sites adjacent to the Forest
North subdivision will have 135 foot set back
from the State Farm Property line and be limited
to two stories in height. = Upon development of
such sites, privacy fences will be constructed by
State Farm within the State Farm Property to
buffer the neighborhood from the office uses
proposed for the sites.

i. Zoning and PRA standards shall be considered, as
applicable. '

6. Severability. If any part of this Declaration is
declared invalid, by judgment or court order, the same shall in
no way affect any of the other provisions of this Declaration,
and such remaining portion of this Declaration shall remain in
full effect.

7. Wajver. If at any time the city of Austin fails to
enforce this Declaration, whether or not any vieclations of it
are known, such failure shall not constitute a waiver or
estoppel of the right to enforce it.

8. Amendment. So long as State Farm continues to own any
portion of the State Farm Property or the adjacent 96.6 acre
tract desribed in Exhibit B attached hereto, this Declaration
may be modified, amended or terminated by joint action of the
Director of the City of Austin Department of Planning, or its
successor (the "Director") and State Farm, so 1long as the
Amendment is found by the Director to be generally consistent
with the terms of the Second Amendment and the Second Amended
Land Use Plan, as amended. Otherwise, this Declaration may be
modified, amended, or terminated only by joint action of both
(a) a majority of the members of the City Council of the City
of Austin, and (b} by the owner(s) of the portion of the State
Farm Property subject to the modification, amendment or
termination at the time of such modification, amendment or
termination.

9. Duxation. The restrictions impressed herein upon the
State Farm Property shall run with the land and shall be
binding upon sState Farm, its successors and assigns.

-3
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This Declaration is executed this 20TH day of

hﬁﬂw

1992, )

State Farm: STATE FARM MUTUAL AUTCMOBILE
INSURANCE COMPANY, AN ILLINOIS

. CORPORATION

ohn F, Harri
Assistant Vice President
Administrative ervices

THE STATE oF _ILLINOIS

s
COUNTY oF _ McLEAN 5

This ingtru nt_ was acknowled ed before ma on 20th

May 1992, by 5% n F. Harris . Ehe Ass't. ﬁce Presidentyz—

State Farm Mutual Automobile Insurance Company, an Illinois
corporaticn, on behalf of said corporation.

£AL” Notary Public in and forf 7
snEC -
]ngFE,;C‘C-,ij:.f";ﬁ The State of [111ingis
NMwaMUk,&mcolﬁhw}
My Commission Expires 3/3°/25

Ina M. Vandegraft

Notary Typed/Printed Name
My Commission Expires: 8-30-95

5076P

-
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CORPORATE CENTER FN NO. 91-089 (LRS)

SITE “B" AUGUST 24, 1991

169.207 ACRES BPI JOB NO. 422-02.92
DESCRIPTION

OF A 169.207 ACRE TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE
THOMAS P. DAVEY SURVEY, ABSTRACT NO. 169, SITUATED IN WILLIAMSON
COUNTY, TEXAS, THE SAID 169.207 ACRES BEING ALL OF THAT 177.398
ACRE TRACT CONVEYED TO AUSTIN 620 JOINT VENTURE BY DEED OF RECORD
IN VOLUME 1436, PAGE 325 OF THE REAL PROPERTY RECORDS OF WILLIAMSON
COUNTY, TEXAS, LESS AND EXCEPT THOSE TRACTS CONVEYED TO THE STATE
OF TEXAS FOR RIGHT OF WAY PURPOSES; THE SAID 169.207 ACRES BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch rod found in the existing south line of
State Highway R.M. 620, a dedicated public roadway (right-of-way
varies), for the southeast corner of that 8.196 acre tract conveyed
to the state of Texas for right-of-way by deed of record in Volume
1674, Page 756 of -the said real property records, same being the
northwest corner of that certain 96.655 acre tract being the
remaining portion of Tract Two of that 1,195.75 acre tract conveyed
to Austin White Lime by deed of record in Volume 442, Page 51 of
the said real property records, same being the northeast corner of
the tract herein described;

THENCE, leaving the south line of the said R.M. 620, along the west
line of the said 96.655 acre tract, same being the east line of the
Austin 620 Joint Venture tract and the tract herein described, the
following two (2) courses and distances:

1) 521°08’17"E, 1592.39 feet to a 1/2 inch iron rod found for an
angle point;

2) S§19°06°20"E, 1166.24 feet to an "x" chiseled in a concrete
drainage structure found in the north 1line of that tract
conveyed to N.C.N.B. Texas National Bank by deed of record in
Volume 1669, Page 452 of the said real property records for
the southwest corner of the said 96.655 acre tract, same being
the southeast corner of the said 177.398 acre Austin 620 Joint
Venture tract and the tract herein described;

THENCE, along the south line of the said 177.398 acre Austin 620
Joint Venture tract, same being the north line of the said N.C.N.B,
Texas National Bank tract, the north line of that tract conveyed to
Emile Jamail by deed of record in Volume 729, Page 810 of the said
real property records and the north line of that tract conveyed to
The Optimist Club by deed of record in Volume 990, Page 500 of the
said real property records, the following three (3) courses and
distances:

1) 570°41759"W, 603.90 feet to a 1/2 inch iron rod found in
asphalt for an angle point;

2) §70°18730"W, 1227.63 feet to a 1/2 inch iron rod set for an
angle point;

3) S68°53/59"W, 587.82 feet to a concrete monument found in the
east line of a remaining portion of that 232.5 acrae tract
conveyed to Ray Mitchell, trustee, by deed of record in Volume
560, Page 597 of the said real property records, for the
northwest corner of the said Optimist Club tract, same being
the southwest corner of the saidq 177,398 acre Austin 620 Joint
Venture tract and the tract herein described;

THENCE, along the west line of the said 177.398 acre tract, same
being the east line of the sgaid remainder portion of that 232.5%
acre tract, the east line of that subdivision of record out of the
said 232.5 acre tract known as Forest North Estates Phase 4, found
recorded in Cabinet ¢, Slides 106 -~ 108 of the Plat Records of




vt 2249m6e 468

Williamson County, Texas and the east line of a 1.24 acre remainder
portion of the saig 232.5 acre tract, the following three (3)

1) N20°34’16"w, 1151
angle point;

2)  N20°27'29"W, 1164
angle point;

3) N20°49’17"W, 1003
south line of the
the aforementione
the northwest cor

THENCE, along the said south line of State Highway R.M. 620, the

following three (3) co

1) along a curve to

a central angle of 05°38737", a chord distance of 544.43 feet

(chord bears Ngie

a concrete highway monument found at a point of non-tangency;

2) N84°41'50"E, 1355
for the point of

3) Along the said cu

feet, a central angle of 08°39’25", a chord distance of 606.76

feet (chord bears

to the POINT OF BEGINNING, containing 169.207 acres of land

area within these

STATE OF TEXAS

COUNTY OF TRAVIS

THAT I, LYNN R. SAVORY,

HEREBY CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT ToO

HEREIN WAS DETERMINED
DIRECTION AND SUPERVIS

WITNESS MY HAND AND SEAL AT AUSTIN, TRAVIS COUNTY,‘TEXAS THIS 26TH

DAY OF AUGUST, 199)1 A.

BURY & PITTMAN, INC.
ENGINEERS-SURVEYORS

3345 BEE CAVES ROAD, SUITE 200 NO. 4598

AUSTIN, TEXAS 78746

<90 feet to a 1/2 inch iron rod foung for an

-61 feet to a 1/2 inch iron rod found for an .

+84 feet to a 1/2 inch iron rod found in the

said R.M. 620, for the southwest corner of
d 8.196 acre right-of-way tract, same being
her of the herein described tract;

urses and distances:

the right, having a radius of 5529.58 feet,
49'04"E), an arc distance of 544.65 feet to
-55 feet to a concrete highway monument found
curvature of a curve to the left;

rve to the left, having a radius of 4019.72
N80°22725"E) an arc distance of 607,34 feet

metes and bounds.

S
§ KNOW ALL BY THESE PRESENTS .
§

A REGISTERED PROFESSIONAL LAND SURVEYOR, DO

ION.

D.

2w

<EYNN R. SAVORY, .L.S.

STATE OF TEXAS

%S 4508 o
TicssneO
Sy
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EXHIBIT "B*
CORPORATE CENTER FN90-093 (LRS)
SITE “A" October 10, 1990
96.655 ACRES BPI Job No. 422-01.90 !
DESCRIPTION

THOMAS P. DAVEY SURVEY NO. 169, SITUATED IN WILLIAMSON COUNTY,
TEXAS, SAID 96.655 ACRES BEING A _PORTION OF TRACT TWO OF THAT
1,195.75 ACRE TRACT OF LAND CONVEYED TO AUSTIN WHITE LIME, BY DEED
OF RECORD IN VOLUME 442, PAGE 51 OF THE DEED RECORDS OF WILLIAMSON
COUNTY, TEXAS, THE SAID 96.655 ACRES BEING THAT PORTION OF THE SAID
1,195.75 ACRE TRACT WHICH LIES SOUTH OF STATE HIGHWAY R.M. 620,
WEST OF PARMER LANE (F.M. 734), AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch iron rod found in the existing south line
of State Highway R.M. 620 (400 foot right-of-way), for the
southwest corner of that certain 5.293 acre tract of land conveyed
to the State of Texas: for right-of-way purposes by deed of record
in Volume 1592, Page 338 of the said Deed Records, same being the
northeast corner of the remainder of that tract conveyed to
San Antonio Savings Association by deed of record in Volume 1436,
Page 325 of the said Deed Records, said point also being the
northwest corner of the remainder of Tract Twe of the said 1,195.75
acre tract and the tract herein described;

THENCE, along the south right-of-way line of said R.M. 620, same
being the south line of the said 5.293 acre tract and the north
line of the remainder of the said Tract Two of the 1,195.75 acre
tract and the tract herein described, the following three (3)
courses and distances:

1) Along a curve to the left having a radius of 4,019.72
feet, a central angle of 07°44'16"E, a chord distance of
542.45 feet (chord bears N 72*10'35"E) for an arc
distance of 542.86 feet to a brass disk in concrete
(highway monument) found for the point of tangency;

2) N 68°18'27"E, 922.80 feet to a brass disk in concrete
(highway monument) found for an angle point;

3) S 66'45'24"E, 84.87 feet to a brass disk in concrete
(highway monument) found in the west right-of-way line
of Parmer Lane (200 foot right-of-way), same being the
west line of that certain 13.204 acre tract of land
conveyed to the State of Texas for right-of-way purposes
by deed of record in Volume 1592, Page 342 of the said
Deed Records, for the southeast corner of the said 5,293
acre right-of-way tract;

THENCE, S 21°42'32"E, leaving the south line of said R.M. 620,
continuing along the west line of sald Parmer lane, a distance of h
2664.59 feet to an iron rod set for the point of intersection with

the most westerly, south line of the said remainder of the 1195.75

acre tract, same being at or near the south line of the said Thomas

P. Davey Survey No. 169, which is the north line of the Malcolm M. '
Hornsby Survey No. 280, same being the northerly 1line of that

347.13 acre tract conveyed to Austin White Lime by Deed of Record

in volume 682, Page 907 of the said Deed Records, said point being

the southeast corner of the herein described tract;

THENCE, S 69°00'29"y, leaving the west line of said Parmer Lane,
centinuing along the most westerly, south 1line of the said
remainder of the 1195.75 acre tract, same being the north line of
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the said 347.13 acre tract, a distance of 705.30 feet to a 1/2 inch
iron red in concrete found for the northwest corner of the said
347.13 acre tract, same being the northeast corner of that 66.153
acre tract conveyed to First Republic Bank Austin, N.A. by deed of
record in Volume 1669, Page 452 of said Deed Records;

THENCE, continuing along the most westerly, south line of the said
remainder of the 1195.75 acre tract, same being the north line of

the said 66.153 'acre tract, the following two (2) courses and
distances: '

1) S 68°09'13"W, 441.43 feet to a 1/2" iron rod in concrete
found for an angle point;

2) S 67°50'10"W, 446.23 feet to an "X" in concrete set for
the most westerly southwest corner of the said remainder
of the 1195.75 acre tract, same being the southeast
corner of the abovementioned San Antonio Savings
Association from which, a 1/2" iron rod found for the
northwest ‘corner of the said 66.153 acre tract bears S
67°50'10"W, a distance of 30.19 feet:;

THENCE, leaving the north line of the said 66.153 acre tract,
continuing along the most westerly line of the said remainder of
the 1195.75 acre tract, same being the east line of the said Austin

620 Joint Venture Tract, the following two (2) courses and
distances:

1) N 19°06'20"W, passing at a distance of 890.71 feet, a 1/2
inch iron rod found, passing at a distance of 970.71
feet, a 1/2 inch iron rod found, continuing for a total
distance of 1166.24 feet to an iron rod set for an angle
point;

2) N 21°08'17"W, a distance of 1592.39 feet to the POINT OF
BEGINNING, CONTAINING 96.655 acres of land area, more or
less, within these metes and bounds.

STATE OF TEXAS .
KNOW ALL MEN BY THESE PRESENTS

wn un

COUNTY OF TRAVIS

THAT I, LYNN R. SAVORY, A REGISTERED PROFESSIONAL LAND SURVEYCR,
DO HEREBY CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT
TO THE BEST OF MY KNOWLEDGE AND BELIEF AND THAT THE PROPERTY
DESCRIBED HEREIN WAS DETERMINED BY A SURVEY MADE ON THE GROUND
UNDER MY DIRECTION AND SUPERVISION.

WITNESS MY HAND AND SEAL AT AUSTIN, TRAVIS COUNTY, TEXAS THIS 10th
DAY OF OCTOBER, 1990. A.D.

BURY & PITTMAN, INC.
ENGINEERS-SURVEYORS
1601 RIO GRANDE, SUITE 300
AUSTIN, TEXAS 78701

QF
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STATEOFTEXAS  COUNTYOF WILLIAMSON
| hereby certify that this Instrument was FILED
on the date and at the time stamped hereon
by me, and was duly RECORDED in the Yolume
and Page of the named RECORDS of Williamson
County, Texas, &s stamped hereon by me, on

% COUNTY CLERK

WILLIAMSON COUNTY, TEXAS

9T2LT
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BYLAWS OF THE

NEIGHBORHOOD ASSOCIATION OF
SOUTHWESTERN WILLIAMSON COUNTY

ARTICLE 1
NAME OF ORGANIZATION

The name of the organization shall be the NEIGHBORHOOD ASSOCIATION OF
SOUTHWESTERN WILLIAMSON COUNTY and shall hereafter be referred to in
these bylaws as the Association.

ARTICLE II
NON-PROFIT STATUS

The Association shall be a non-profit organization.

ARTICLE I
BASIC PURPOSE OF ASSOCIATION

The basic purpose of the Association shall be to promote the general welfare of the
residents and resources of the geographical area described in ARTICLE V (A).

ARTICLE IV
DECLARED FISCAL YEAR

The fiscal year of the Association shall begin October 1 and end September 30" of
the following year.

ARTICLE V
MEMBERSHIP

(A) Adult residents, age eighteen (18) or older, of Williamson County, Texas, who
live within the area bounded by Highway 620/SH-45 on the north, Parmer Lane on
the east, Anderson Mill Road on the south, and Highway 183 on the west, shall be
eligible for membership in the Association.

(B) Membership shall be granted to eligible households upon receipt of a completed
membership application and payment of assessed dues.

ARTICLE VI
DUES

(A) Dues for each household shall be assessed at $25.00 per fiscal year.

(B) Dues shall be paid annually on October 1*. Dues for new Members of the
Association shall be prorated by the quarter.

A

o)



(C) A senior citizen discount of 20% shall be given to member households with a
head-of-household who is sixty-five (65) years of age or older.

(D) The entire amount of any assessed dues shall be paid with the initial membership
application or when annual membership is renewed. Partial payment of dues shall not
be permitted.

(E) Dues are non-refundable.

(F) Members whose dues are in arrears in excess of ninety (90) days shall be dropped
from the membership after two (2) notifications within 60 days.

ARTICLE VII
VOTING

(A) Only paid-up members of the Association who are eighteen (18) years of age or
older shall be eligible to vote.

(B) Members shall not be eligible to vote for the first fifteen (15) days of their initial
membership period. An exception to this rule is permitted for the initial meeting
called for the purpose of organizing the Association. Charter Members of the
Association shall be eligible to vote from the moment they join the Association.

(C) Individual adult household members of the Association present at any meeting
shall be entitled to one (1) vote on each matter and Association member households
with two (2) or more adults shall be entitled to a maximum of two (2) votes on each
matter that is submitted to a vote by the membership.

(D) Eligible members must be physically present at a meeting of the Association in
order to vote. Households must have two (2) eligible members present at a meeting of
the Association to be able to cast their two (2) votes. Absentee voting shall not be
allowed.

(E) A quorum of any regular general meeting of the Association shall consist of at
least two (2) Officers of the Association and at least ten (10) members who are
eligible to vote. A quorum of the general membership of the Association must be
present before any business of the Association can be transacted and voted upon.

(F) A vote taken at a regular meeting of the general membership of the Association
of more than fifty percent (50%) of the members constituting a quorum shall be
binding upon the entire Association membership.

ARTICLE VIII
OFFICERS

(A) The elected officers of the Association shall be President, Vice-President,
Secretary, Treasurer, and Information Officer. These Officers shall perform the duties
prescribed by the Bylaws of the Association and by the Parliamentary authority
adopted by the Association, and any other duties necessary for the work of the
Association.



(B) The Webmaster shall be an officer of the Association appointed by the President
and approved by the Executive Committee.

(C) Al officers of the Association shall be paid-up members.

(D) The elected officers of the Association shall serve for a one (1) year term, having
been elected during a regular meeting of the general membership of the Association
to be held in September of each year.

(E) The officers shall serve on a fiscal year basis starting on October 1" and ending
on September 30" of the following year. An exception to this rule is permitted for the
initial meeting called for the purpose of organizing the Association wherein the newly
elected officers shall serve the balance of the current year plus the next calendar year.

(F) A Nominating Committee shall be appointed by the general membership of the
Association at the general meeting prior to election of officers. The Nominating
Committee shall be composed of three (3) to five (5) eligible members of the
Association. Candidates for office shall not serve on the Nominating Committee.

(G) The Nominating Committee shall nominate a candidate for each elected office
and shall report the slate at the meeting in which the election is held. The Chairperson
of the Nominating Committee shall conduct the election. The Nominating Committee
is discharged following presentation of their report to the general membership.

(H) Each elected office is opened to the floor for nominations in its turn. All

candidates for office must be present at the general meeting in which the elections are
held.

(D Election of an officer from the nominated candidates for each position shall be
made by a public show of hands.

ARTICLE IX
DUTIES OF OFFICERS

(A) The President shall be the presiding officer of the Association and the Executive
Committee, shall conduct all general membership and Executive Committee
meetings, and shall be ex-officio a member of all other committees, except the
Nominating and Audit Committees.

(B) The Vice President shall serve in the absence of the President and shall assist the
President in the performance of his or her duties, and shall be the Block Captain
Coordinator.

(C) The Secretary shall keep and maintain an accurate and current record of all
Association business including, but not limited to, the taking and publication of
official meeting minutes. The Secretary shall publish meeting notices and coordinate
their distribution to all Association members.

(D) The Treasurer shall keep and maintain an accurate and current record of all
Association financial records, including information and true facts about account
balances, receipts, expenditures, and budget performance.



(E) The Information Officer shall oversee all publications of the Association,
including but not limited to, The Oak Post newsletter, signage of the Association, and
e-mail notices.

(F) The Webmaster shall design and maintain the Association web page,
WWW.Naswc.org.

(G) Only officers, special appointees or a member of the Association specifically
appointed by the officers, may speak on behalf of the Association to individuals,
government officials, organizations or members of the press.

(H) No member, Block Captain, or Officer of the Association may enter into a
contract or agreement on behalf of the Association without the prior approval of the
Executive Committee.

ARTICLE X
BLOCK CAPTAINS

(A) Block Captains shall be appointed by the officers of the Association to represent
Association members living on one (1) or more blocks. Block Captains shall serve
until released by the Officers of the Association or until the Block Captain personally
resigns.

(B) Block Captains shall be paid-up members of the Association and shall serve
voluntarily. An individual may serve as a Block Captain or two (2) adult members
residing in the same household may serve jointly as a Block Captain.

(C) Block Captains shall strive to be familiar with the needs and concerns of all
Association members living on their assigned block(s) and shall report this
information to the Executive Committee of the Association as conditions warrant.
Block Captains shall keep their assigned Association members informed of all
Association business.

(D) Block Captains shall be members of the Executive Committee of the
Association. '

ARTICLE X1
EXECUTIVE COMMITTEE

(A) The Executive Committee shall consist of the Officers of the Association, all
Block Captains, and all Chairpersons of standing committees.

(B) A quorum of the Executive Committee shall consist of at least two (2) officers of
the Association and at least six (6) Block Captains or Standing Committee
Chairpersons. A quorum of the Executive Committee must be present before any
Association business can be transacted and voted upon. Two (2) adult members
residing in the same household, serving jointly, count as only one (1) Block Captain
and may split their one (1} vote.



(C) A vote of more than fifty percent (50%) of the members constituting an
Executive Committee quorum shall be binding upon the entire Association
membership.

(D) Only the Executive Committee shall have authority to allocate and spend
Association funds.

(E) Signatures of two (2) Officers shall appear on all Association checks. A check
written to any Association member shall not also be signed by that member.

(F) The Executive Committee shall appoint an Audit Committee of three (3) to five (5)
Association members once every six (6) months to conduct an audit of the
Association. The Audit Committee shall conduct an audit of the Association not less
than once every six (6) months.

ARTICLE XTI
REMOVAL, REPLACEMENT AND RESIGNATION

(A) An officer of the Association may be removed from office by a two-thirds (2/3)
vote of all members present at a general meeting of the Association membership.

(B) Vacant offices may be temporarily filled by action of the Executive Committee.
Permanent replacement of a vacant office shall be filled by a vote taken from the
membership of the Association at the next scheduled general meeting of the
Association.

(C) An officer wishing to resign from his or her office shall provide written notice to
the Executive Committee of the Association.

ARTICLE XIII
MEETINGS

(A) Meetings of the general membership of the Association shall be held at least
once every three (3) months.

(B) Special called meetings of the general membership of the Association may be
held at any reasonable time if at least three (3) days advance notice of the meeting is
provided to Association members. Special called meetings may be called by action of
the Executive Committee or by petition to the Executive Committee from at least ten
(10) paid-up members of the Association.

(C) Regular meetings of the Executive Committee shall be held prior to general
membership meetings of the Association, at least once every three (3) months. At
least one (1) week advance notice of the meeting must be provided to the Executive
Committee members.

(D) Special called meetings of the Executive Committee may be held in the intervals
between regular meetings of the general membership as Association business may
require.



ARTICLE XIV
COMMITTEES

(A) A standing committee taken from the membership of the Association shall be
appointed by the Executive Committee to address issues of special interest or concern
to the Association. The President of the Association shall be ex-officio a member of
all committees, except the Nominating Committee and the Audit Committee.

(B) The chairperson of any standing committee shall be appointed by the majority
vote of the members thereof, Upon completion of the standing committee’s work, the
chairperson shall make a full report of the committee’s findings to the Executive
Committee.

(C) The secretary of any standing committee shall be appointed by the majority vote
of the members thereof The secretary shall maintain accurate records of all
committee business and findings.

(D) A standing committee shall be dissolved by action of the Executive Committee.
Upon dissolution of the standing committee, the secretary of the standing committee
shall deliver all committee records to the Secretary of the Association.

(E) A Nominating Committee of at least three (3) to five (5) members shall be
appointed by the general membership at the meeting prior to the election of officers.
A member cannot serve on two (2) consecutive Nominating Committees. Candidates
for office shall not serve on the Nominating Committee.

(F) The Audit Committee, having been appointed by the Executive Committee of the
Association, shall determine if Association funds and records are properly handled
and accounted for. Current Officers, their family members, and their household
members shall not be eligible to serve on the Audit Committee. The committee must
be made up of members from separate households. All Officers shall cooperate fully
with the Audit Committee. No member shall serve on two (2) consecutive
committees. The Audit Committee shall make a report to the next Executive
Committee meeting and the next regular meeting of the general membership. The
Audit Committee is discharged following the presentation of their report to the
general membership.

(G) A Special Committee shall be appointed by the Executive Committee from time
to time, as deemed necessary, to carry out work of the Association. All Special
Committees shall comply with all rules pertaining to Association Committees.

ARTICLE XV
AMENDMENT TO BYLAWS

An amendment to these bylaws shall only be made by a two-thirds (2/3) vote of the
Association membership present at any regular or special meeting of the Association,
provided that the amendment has been submitted in writing and read out loud at the
previous general meeting of the Association.



ARTICLE XV1
IDENTITY OF MEMBERS

The identity and personal information of Association members shall be privileged
information and shall not be used by members for personal or commercial purposes
and shall not be provided to outside individuals or organizations without permission
of the members involved.

ARTICLE XVl
DISSOLUTION OF THE ASSOCIATION

(A) The Association may be dissolved by a petition signed by more than fifty percent
(50%) of the entire general membership of the Association. The Williamson County
Commissioners Court shall be given the petition for certification of the dissolution of
the Association.

(B) Upon dissolution, any funds that remain in Association accounts shall be
remanded to the General Fund of Williamson County, Texas.

ARTICLE XVIII
PARLIAMENTARY AUTHORITY

The rules contained in the current edition of Robert’s Rules of Order shall govern the
Association in all cases to which they are applicable, and in which they are not
inconsistent with these bylaws and any special rules of order the Association may
adopt.

ARTICLE XIX
EFFECTIVE DATE OF BYLAWS

These bylaws shall be effective on December 14, 1994, and shall supersede any
bylaws of an earlier date.

The foregoing bylaws are the bylaws, as revised through April 29, 2004, adopted by
the members of the Neighborhood Association of Southwestern Williamson County
on the 29" day of April, 2004. All bylaws effective prior to April 29, 2004, are
hereby repealed and declared ineffective.
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BYLAWS OF THE

NEIGHBORHOOD ASSOCIATION OF
SOUTHWESTERN WILLIAMSON COUNTY

ARTICLE 1
NAME OF ORGANIZATION

The name of the organization shall be the NEIGHBORHOOD ASSOCIATION OF
SOUTHWESTERN WILLIAMSON COUNTY and shall hereafter be referred to in
these bylaws as the Association.

ARTICLE 11
NON-PROFIT STATUS

The Association shall be a non-profit organization.

ARTICLE IIT
BASIC PURPOSE OF ASSOCIATION

The basic purpose of the Association shall be to promote the general welfare of the
residents and resources of the geographical area described in ARTICLE V (A).

ARTICLE IV
DECLARED FISCAL YEAR

The fiscal year of the Association shall begin October 1% and end September 30" of
the following year.

ARTICLEV
MEMBERSHIP

(A) Adult residents, age eighteen (18) or older, of Williamson County, Texas, who
live within the area bounded by Highway 620/SH-45 on the north, Parmer Lane on
the east, Anderson Mill Road on the south, and Highway 183 on the west, shall be
eligible for membership in the Association.

(B) Membership shall be granted to eligible households upon receipt of a completed
membership application and payment of assessed dues.

ARTICLE VI
DUES

(A) Dues for each household shall be assessed at $25.00 per fiscal year.
(B) Dues shall be paid annually on October 1*. Dues for new Members of the
Association shall be prorated by the quarter.

NASWC Bylaws as Amended June 14, 2012
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(C) A senior citizen discount of 20% shall be given to member households with a
head-of-household who is sixty-five (65) years of age or older.

(D) The entire amount of any assessed dues shall be paid with the initial membership
application or when annual membership is renewed. Partial payment of dues shall not
be permitted.

(E) Dues are non-refundable.

(F) Members whose dues are in arrears in excess of ninety (90) days shall be dropped
from the membership after two (2) notifications within 60 days.

ARTICLE vII
VOTING

(A) Only paid-up members of the Association who are eighteen (18) years of age or
older shall be eligible to vote.

(B) Members shall not be eligible to vote for the first fifteen (15) days of their initial
membership period. An exception to this rule is permitted for the initial meeting
called for the purpose of organizing the Association. Charter Members of the
Association shall be eligible to vote from the moment they join the Association.

(C) Individual adult household members of the Association present at any meeting
shall be entitled to one (1) vote on each matter and Association member households
with two (2) or more adults shall be entitled to a maximum of two (2) votes on each
matter that is submitted to a vote by the membership.

(D) Eligible members must be physically present at a meeting of the Association in
order to vote. Households must have two (2) eligible members present at a meeting of
the Association to be able to cast their two (2) votes. Absentee voting shall not be
allowed.

(E) A quorum of any regular general meeting of the Association shall consist of at
least two (2) Officers of the Association and at least ten (10) members who are
eligible to vote. A quorum of the general membership of the Association must be
present before any business of the Association can be transacted and voted upon.

(F) A vote taken at a regular meeting of the general membership of the Association
of more than fifty percent (50%) of the members constituting a quorum shall be
binding upon the entire Association membership.

ARTICLE vIll
OFFICERS

(A) The elected officers of the Association shall be President, Vice-President,
Secretary, Treasurer, and Information Officer. These Officers shall perform the duties
prescribed by the Bylaws of the Association and by the Parliamentary authority
adopted by the Association, and any other duties necessary for the work of the
Association.

NASWC Bylaws as Amended June 14, 2012
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(B) The Webmaster shall be an officer of the Association appointed by the President
and approved by the Executive Committee.

(C) All officers of the Association shall be paid-up members.

(D) The elected officers of the Association shall serve for a two (2) year term, having
been elected during a regular meeting of the general membership of the Association
to be held in September of each election year, beginning the year these bylaws take
effect.

(E) The officers shall serve on a fiscal year basis starting on October 1% and ending
on September 30™ two years hence. An exception to this rule is permitted for the
initial meeting called for the purpose of organizing the Association wherein the newly
elected officers shall serve the balance of the current year plus the next calendar year.

(F) A Nominating Committee shall be appointed by the members of the Executive
Committee at the Executive Committee meeting in the previous quarter prior to
election of officers. The Nominating Committee shall be composed of three (3) to
five (5) eligible members of the Association. Candidates for office shall not serve on
the Nominating Committee.

(G) The Nominating Committee shall nominate a candidate for each elected office
and shall report the slate to the Executive Committee prior to the General
Membership meeting in which the election will be held. The chairperson of the
Nominating Committee shall conduct the election. The Nominating Committee is
discharged following presentation of their report to the general membership.

(H) Each elected office is opened to the floor for nominations in its turn. All

candidates for office must be present at the general meeting in which the elections are
held.

(I) Election of an officer from the nominated candidates for each position shall be

made by a public show of hands.

ARTICLE IX
DUTIES OF OFFICERS

(A) The President shall be the presiding officer of the Association and the Executive
Committee, shall conduct all general membership and Executive Committee
meetings, and shall be ex-officio a member of all other committees, except the
Nominating and Audit Committees.

(B) The Vice President shall serve in the absence of the President and shall assist the
President in the performance of his or her duties.

(C) The Secretary shall keep and maintain an accurate and current record of all
Association business including, but not limited to, the taking and publication of
official meeting minutes. The Secretary shall publish meeting notices and coordinate
their distribution to all Association members.

NASWC Bylaws as Amended June 14, 2012
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(D) The Treasurer shall keep and maintain an accurate and current record of all
Association financial records, including information and true facts about account
balances, receipts, expenditures, and budget performance.

(E) The Information Officer shall oversee all publications of the Association,
including but not limited to, The Oak Post newsletter, signage of the Association, and
e-mail notices.

(F) The Webmaster shall design and maintain the Association web page,
WWW.Naswc.org.

(G) Only officers, special appointees or a member of the Association specifically
appointed by the officers, may speak on behalf of the Association to individuals,
government officials, organizations or members of the press.

(H) No member, Board Member, or Officer of the Association may enter into a
contract or agreement on behalf of the Association without the prior approval of the
Executive Committee.

ARTICLE X
BOARD MEMBERS

(A) Board Members shall be paid-up members of the Association who have made a
voluntary commitment to serve on the Executive Committee and shall serve until he
or she personally resigns.

(B) Board Members shall strive to be familiar with the needs and concerns of all
Association members and shall report this information to the Executive Committee of
the Association as conditions warrant.

ARTICLE X1
EXECUTIVE COMMITTEE

(A) The Executive Committee shall consist of the Officers of the Association, all
Board Members, and all Chairpersons of standing committees.

(B) A quorum of the Executive Committee shall consist of at least two (2) officers of
the Association and at least six (6) Board Members or Standing Committee
Chairpersons. A quorum of the Executive Committee must be present before any
Association business can be transacted and voted upon.

(C) A vote of more than fifty percent (50%) of the members constituting an
Executive Committee quorum shall be binding upon the entire Association
membership.

(D) Only the Executive Committee shall have authority to allocate and spend
Association funds.

NASWC Bylaws as Amended June 14, 2012
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(E) Elected Officers shall have signatory authority on all bank accounts and the
Executive Committee may, at their discretion, also give signatory authority to any
Chair of a Standing Committee(s).

(F) Signatures of two (2) Officers or one (1) Officer and one (1) Chair of a Standing
Committee shall appear on all Association checks. A check written to any
Association member shall not also be signed by that member.

(G) The Executive Committee shall appoint an Audit Committee of three (3) to five
(5) Association members once every fiscal year to conduct an audit of the
Association. The Audit Committee shall conduct an audit of the Association not less
than once every fiscal year. Additional audits may be conducted as needed.

ARTICLE XII
REMOVAL, REPLACEMENT AND RESIGNATION

(A) An officer of the Association may be removed from office by a two-thirds (2/3)
vote of all members present at a general meeting of the Association membership.

(B) A Board Member may be removed from the Executive Committee by a two-
thirds (2/3) vote of all Executive Committee members present at an Executive
Committee meeting. ’

(C) Vacant offices may be temporarily filled by action of the Executive Committee.
Permanent replacement of a vacant office to serve the remainder of the term shall be
filled by a vote taken from the membership of the Association at the next scheduled
general meeting of the Association.

(D) An officer or Board Member wishing to resign from his or her office shall
provide written notice to the Executive Committee of the Association.

ARTICLE X111
MEETINGS

(A) Meetings of the general membership of the Association shall be held at least
once every three (3) months.

(B) Special called meetings of the general membership of the Association may be
held at any reasonable time if at least three (3) days advance notice of the meeting is
provided to Association members. Special called meetings may be called by action of
the Executive Committee or by petition to the Executive Committee from at least ten
(10) paid-up members of the Association.

(C) Regular meetings of the Executive Committee shall be held prior to general
membership meetings of the Association, at least once every three (3) months. At
least one (1) week advance notice of the meeting must be provided to the Executive
Committee members.
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(D) Special called meetings of the Executive Committee may be held in the intervals
between regular meetings of the general membership as Association business may
require.

ARTICLE X1V
COMMITTEES

(A) A standing committee taken from the membership of the Association shall be
appointed by the Executive Committee to address issues of special interest or concern
to the Association. The President of the Association shall be ex-officio a member of
all commiittees, except the Nominating Committee and the Audit Committee.

(B) The chairperson of any standing committee shall be appointed by the majority
vote of the members thereof. Upon completion of the standing committee’s work, the
chairperson shall make a full report of the committee’s findings to the Executive
Committee.

(C) The secretary of any standing committee shall be appointed by the majority vote
of the members thereof. The secretary shall maintain accurate records of all
committee business and findings.

(D) A standing committee shall be dissolved by action of the Executive Commiittee.
Upon dissolution of the standing committee, the secretary of the standing committee
shall deliver all committee records to the Secretary of the Association.

(E) A Nominating Committee of at least three (3) to five (5) members shall be
appointed by the Executive Committee in a meeting in the previous quarter prior to
the election of Officers. A member cannot serve on two (2) consecutive Nominating
Committees. Candidates for office shall not serve on the Nominating Committee.
The Nominating Committee shall make its report to both the Executive Committee
and the General Membership. The Nominating Committee is discharged following its
report to the General Membership in the meeting where the election is to be held.

(F) The Audit Committee, having been appointed by the Executive Committee of the
Association, shall determine if Association funds and records are properly handled
and accounted for. Current Officers, their family members, and their household
members shall not be eligible to serve on the Audit Committee. The committee must
be made up of members from separate households. All Officers shall cooperate fully
with the Audit Committee. The Audit Committee shall make a report to the next
Executive Committee meeting and the next regular meeting of the general
membership. The Audit Committee is discharged following the presentation of their
report to the general membership.

(G) A Special Committee shall be appointed by the Executive Committee from time
to time, as deemed necessary, to carry out work of the Association. All Special
Committees shall comply with all rules pertaining to Association Committees.
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ARTICLE XV
AMENDMENT TO BYLAWS

An amendment to these bylaws shall only be made by a two-thirds (2/3) vote of the
Association membership present at any regular or special meeting of the Association,
provided that the amendment has been submitted in writing and read out loud at the
previous general meeting of the Association.

ARTICLE XVI
IDENTITY OF MEMBERS

The identity and personal information of Association members shall be privileged
information and shall not be used by members for personal or commercial purposes
and shall not be provided to outside individuals or organizations without permission
of the members involved.

ARTICLE XvII
DISSOLUTION OF THE ASSOCIATION

(A) The Association may be dissolved by a petition signed by more than fifty percent
(50%) of the entire general membership of the Association. The Williamson County
Commissioners Court shall be given the petition for certification of the dissolution of
the Association.

(B) Upon dissolution, any funds that remain in Association accounts shall be
remanded to the General Fund of Williamson County, Texas.

ARTICLE XVIII
PARLIAMENTARY AUTHORITY

The rules contained in the current edition of Robert’s Rules of Order shall govern the
Association in all cases to which they are applicable, and in which they are not
inconsistent with these bylaws and any special rules of order the Association may
adopt.
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ARTICLE XIX
EFFECTIVE DATE OF BYLAWS

These bylaws shall be effective on December 14, 1994, and shall supersede any
bylaws of an earlier date.

The foregoing bylaws are the bylaws as revised through June 14, 2012, adopted by
the members of the Neighborhood Association of Southwestern Williamson County
on the 14" day of June, 2012. All bylaws effective prior to June 14, 2012 are hereby
repealed and declared ineffective.

Teresa Rogers, President < Bryaff Finley, Vice President
Neighborhood Association of Neighborhood Association of
. Southwestern Williamson County Southwestern Williamson County

/} licha 79 aoteldl.

Cathy Maﬂcll, Bflaws Committee Chair
Neighborhood Association of
Southwestern Williamson County

ACKNOWLEDGEMENT
THE STATE OF TEXAS §
THE COUNTY OF WILLIAMSON §

A

This instrument was acknowledged before me on the /ﬁ‘ day of
January, 2013 by Teresa Rogers, President; Bryan Finley, Vice President; and Cathy
Mandell, Bylaws Committee Chair of The Neighborhood Association of
Southwestern Williamson County, a Texas nonprofit corporation, on behalf of said
corporation.
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BYLAWS OF THE

NEIGHBORHOOD ASSOCIATION OF
SOUTHWESTERN WILLIAMSON COUNTY

ARTICLE 1
NAME OF ORGANIZATION

The name of the organization shall be the NEIGHBORHOOD ASSOCIATION OF
SOUTHWESTERN WILLIAMSON COUNTY and shall hereafter be referred to in
these bylaws as the Association.

ARTICLE II
NON-PROFIT STATUS

The Association shall be a non-profit organization.

ARTICLE ITI
BASIC PURPOSE OF ASSOCIATION

The basic purpose of the Association shall be to promote the general welfare of the
residents and resources of the geographical area described in ARTICLE V (A).

ARTICLE IV
DECLARED FISCAL YEAR

The fiscal year of the Association shall begin October 1 and end September 30" of
the following year.

ARTICLEV
MEMBERSHIP

(A) Adult residents, age eighteen (18) or older, of Williamson County, Texas, who
live within the area bounded by Highway 620/SH-45 on the north, Parmer Lane on
the east, Anderson Mill Road on the south, and Highway 183 on the west, shall be
eligible for membership in the Association.

(B) Membership shall be granted to eligible households upon receipt of a completed
membership application and payment of assessed dues.

ARTICLE VI
DUES

(A) Dues for each household shall be assessed at $25.00 per fiscal year.
(B) Dues shall be paid annually on October 1*. Dues for new Members of the
Association shall be prorated by the quarter.

NASWC Bylaws as Amended June 12, 2014
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(C) A senior citizen discount of 20% shall be given to member households with a
head-of-household who is sixty-five (65) years of age or older.

(D) The entire amount of any assessed dues shall be paid with the initial membership
application or when annual membership is renewed. Partial payment of dues shall not
be permitted.

(E) Dues are non-refundable.

(F) Members whose dues are in arrears in excess of ninety (90) days shall be dropped
from the membership after two (2) notifications within 60 days.

ARTICLE vII
VOTING

(A) Only paid-up members of the Association who are eighteen (18) years of age or
older shall be eligible to vote.

(B) Members shall not be eligible to vote for the first fifteen (15) days of their initial
membership period. An exception to this rule is permitted for the initial meeting
called for the purpose of organizing the Association. Charter Members of the
Association shall be eligible to vote from the moment they join the Association.

(C) Individual adult household members of the Association present at any meeting
shall be entitled to one (1) vote on each matter and Association member households
with two (2) or more adults shall be entitled to a maximum of two (2) votes on each
matter that is submitted to a vote by the membership.

(D) Eligible members must be physically present at a meeting of the Association in
order to vote. Households must have two (2) eligible members present at a meeting of
the Association to be able to cast their two (2) votes. Absentee voting shall not be
allowed.

(E) A quorum of any regular general meeting of the Association shall consist of at
least ten (10) members who are eligible to vote, of which at least two (2) are Officers
of the Association. A quorum of the general membership of the Association must be
present before any business of the Association can be transacted and voted upon.

(F) A vote taken at a regular meeting of the general membership of the Association
of more than fifty percent (50%) of the members constituting a quorum shall be
binding upon the entire Association membership.

ARTICLE VIII
OFFICERS

(A) The elected officers of the Association shall be President, Vice-President,
Secretary, Treasurer, and Information Officer. These Officers shall perform the duties
prescribed by the Bylaws of the Association and by the Parliamentary authority
adopted by the Association, and any other duties necessary for the work of the
Association.
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(B) The Webmaster shall be an officer of the Association appointed by the President
and approved by the Executive Committee.

(C) All officers of the Association shall be paid-up members.

(D) The elected officers of the Association shall serve for a two (2) year term, having
been elected during a regular meeting of the general membership of the Association
to be held in September of each election year, beginning the year these bylaws take
effect.

(E) The officers shall serve on a fiscal year basis starting on October 1* and ending
on September 30" two years hence. An exception to this rule is permitted for the
initial meeting called for the purpose of organizing the Association wherein the newly
elected officers shall serve the balance of the current year plus the next calendar year.

(F) A Nominating Committee shall be appointed by the members of the Executive
Committee at the Executive Committee meeting in the previous quarter prior to
election of officers. The Nominating Committee shall be composed of three (3) to
five (5) eligible members of the Association. Candidates for office shall not serve on
the Nominating Committee.

(G) The Nominating Committee shall nominate a candidate for each elected office
and shall report the slate to the Executive Committee prior to the General
Membership meeting in which the election will be held. The chairperson of the
Nominating Committee shall conduct the election. The Nominating Committee is
discharged following presentation of their report to the general membership.

(H) Each elected office is opened to the floor for nominations in its turn. All
candidates for office must be present at the general meeting in which the elections are
held.

(@) Election of an officer from the nominated candidates for each position shall be

made by a public show of hands.

ARTICLE IX
DUTIES OF OFFICERS

(A) The President shall be the presiding officer of the Association and the Executive
Committee, shall conduct all general membership and Executive Committee
meetings, and shall be ex-officio a member of all other committees, except the
Nominating and Audit Committees.

(B) The Vice President shall serve in the absence of the President and shall assist the
President in the performance of his or her duties.

(C) The Secretary shall keep and maintain an accurate and current record of all
Association business including, but not limited to, the taking and publication of
official meeting minutes. The Secretary shall publish meeting notices and coordinate
their distribution to all Association members.
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(D) The Treasurer shall keep and maintain an accurate and current record of all
Association financial records, including information and true facts about account
balances, receipts, expenditures, and budget performance.

(E) The Information Officer shall oversee all publications of the Association,
including but not limited to, The Oak Post newsletter, signage of the Association, and
e-mail notices.

(F) The Webmaster shall design and maintain the Association web page,
WWW.naswc.org.

(G) Only officers, special appointees or a member of the Association specifically
appointed by the officers, may speak on behalf of the Association to individuals,
government officials, organizations or members of the press.

(H) No member, Board Member, or Officer of the Association may enter into a
contract or agreement on behalf of the Association without the prior approval of the
Executive Committee.

ARTICLE X
BOARD MEMBERS

(A) Board Members shall be paid-up members of the Association who have made a
voluntary commitment to serve on the Executive Committee and shall serve until he
or she personally resigns.

(B) Board Members shall strive to be familiar with the needs and concerns of all
Association members and shall report this information to the Executive Committee of
the Association as conditions warrant.

ARTICLE X1
EXECUTIVE COMMITTEE

(A) The Executive Committee shall consist of the Officers of the Association, all
Board Members, and all Chairpersons of standing committees.

(B) A quorum of the Executive Committee shall consist of at least six (6) members
of which at least two (2) are Officers, at least two (2) are Board Members or Standing
Committee Chairpersons and the remaining two (2) may be an Officer, Board
Member, or Standing Committee Chairperson. A quorum of the Executive Committee
must be present before any Association business can be transacted and voted upon.

(C) A vote of more than fifty percent (50%) of the members constituting an
Executive Committee quorum shall be binding upon the entire Association
membership.

(D) Only the Executive Committee shall have authority to allocate and spend
Association funds.
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(E) Elected Officers shall have signatory authority on all bank accounts and the
Executive Committee may, at their discretion, also give signatory authority to any
Chair of a Standing Committee(s).

(F) Signatures of two (2) Officers or one (1) Officer and one (1) Chair of a Standing
Committee shall appear on all Association checks. A check written to any
Association member shall not also be signed by that member.

(G) The Executive Committee shall appoint an Audit Committee of three (3) to five
(5) Association members once every fiscal year to conduct an audit of the
Association. The Audit Committee shall conduct an audit of the Association not less
than once every fiscal year. Additional audits may be conducted as needed.

ARTICLE XII
REMOVAL, REPLACEMENT AND RESIGNATION

(A) An officer of the Association may be removed from office by a two-thirds (2/3)
vote of all members present at a general meeting of the Association membership.

(B) A Board Member may be removed from the Executive Committee by a two-
thirds (2/3) vote of all Executive Committee members present at an Executive
Committee meeting.

(C) Vacant offices may be temporarily filled by action of the Executive Committee.
Permanent replacement of a vacant office to serve the remainder of the term shall be
filled by a vote taken from the membership of the Association at the next scheduled
general meeting of the Association.

(D) An officer or Board Member wishing to resign from his or her office shall
provide written notice to the Executive Committee of the Association.

ARTICLE X111
MEETINGS

(A) Meetings of the general membership of the Association shall be held at least
once every three (3) months.

(B) Special called meetings of the general membership of the Association may be
held at any reasonable time if at least three (3) days advance notice of the meeting is
provided to Association members. Special called meetings may be called by action of
the Executive Committee or by petition to the Executive Committee from at least ten
(10) paid-up members of the Association.

(C) Regular meetings of the Executive Committee shall be held prior to general
membership meetings of the Association, at least once every three (3) months. At
least one (1) week advance notice of the meeting must be provided to the Executive
Committee members.

NASWC Bylaws as Amended June 12, 2014
Page 5 of 8
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(D) Special called meetings of the Executive Committee may be held in the intervals
between regular meetings of the general membership as Association business may
require.

ARTICLE X1V
COMMITTEES

(A) A standing committee taken from the membership of the Association shall be
appointed by the Executive Committee to address issues of special interest or concern
to the Association. The President of the Association shall be ex-officio a member of
all committees, except the Nominating Committee and the Audit Committee.

(B) The chairperson of any standing committee shall be appointed by the majority
vote of the members thereof. Upon completion of the standing committee’s work, the
chairperson shall make a full report of the committee’s findings to the Executive
Committee.

(C) The secretary of any standing committee shall be appointed by the majority vote
of the members thereof. The secretary shall maintain accurate records of all
committee business and findings.

(D) A standing committee shall be dissolved by action of the Executive Committee.
Upon dissolution of the standing committee, the secretary of the standing committee
shall deliver all committee records to the Secretary of the Association.

(E) A Nominating Committee of at least three (3) to five (5) members shall be
appointed by the Executive Committee in a meeting in the previous quarter prior to
the election of Officers. A member cannot serve on two (2) consecutive Nominating
Committees. Candidates for office shall not serve on the Nominating Committee.
The Nominating Committee shall make its report to both the Executive Committee
and the General Membership. The Nominating Committee is discharged following its
report to the General Membership in the meeting where the election is to be held.

(F) The Audit Committee, having been appointed by the Executive Committee of the
Association, shall determine if Association funds and records are properly handled
and accounted for. Current Officers, their family members, and their household
members shall not be eligible to serve on the Audit Committee. The committee must
be made up of members from separate households. All Officers shall cooperate fully
with the Audit Committee. The Audit Committee shall make a report to the next
Executive Committee meeting and the next regular meeting of the general
membership. The Audit Committee is discharged following the presentation of their
report to the general membership.

(G) A Special Committee shall be appointed by the Executive Committee from time
to time, as deemed necessary, to carry out work of the Association. All Special
Committees shall comply with all rules pertaining to Association Committees.

NASWC Bylaws as Amended June 12, 2014
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ARTICLE XV
AMENDMENT TO BYLAWS

An amendment to these bylaws shall only be made by a two-thirds (2/3) vote of the
Association membership present at any regular or special meeting of the Association,
provided that the amendment has been submitted in writing and read out loud at the
previous general meeting of the Association.

ARTICLE XVI
IDENTITY OF MEMBERS

The identity and personal information of Association members shall be privileged
information and shall not be used by members for personal or commercial purposes
and shall not be provided to outside individuals or organizations without permission
of the members involved.

ARTICLE XVII
DISSOLUTION OF THE ASSOCIATION

(A) The Association may be dissolved by a petition signed by more than fifty percent
(50%) of the entire general membership of the Association. The Williamson County
Commissioners Court shall be given the petition for certification of the dissolution of
the Association.

(B) Upon dissolution, any funds that remain in Association accounts shall be
remanded to the General Fund of Williamson County, Texas.

ARTICLE XVIII
PARLIAMENTARY AUTHORITY

The rules contained in the current edition of Robert’s Rules of Order shall govern the
Association in all cases to which they are applicable, and in which they are not
inconsistent with these bylaws and any special rules of order the Association may
adopt.

NASWC Bylaws as Amended June 12, 2014
Page 7 of 8
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ARTICLE XIX
EFFECTIVE DATE OF BYLAWS

These bylaws shall be effective on December 14, 1994, and shall supersede any
bylaws of an earlier date.

The foregoing bylaws are the bylaws as revised through June 12, 2014, adopted by
the members of the Neighborhood Association of Southwestern Williamson County
on the 14" day of June, 2012. All bylaws effective prior to June 14, 2012 are hereby
repealed and declared ineffective.

< ]
£ Yt Tl oy M@M
Bryan Finley, President Bob Hamilton, Vice President

Neighborhood Association of Bylaws Committee Chair
Southwestern Williamson County Neighborhood Association of
Southwestern Williamson County

ACKNOWLEDGEMENT
THE STATE OF TEXAS §
THE COUNTY OF WILLIAMSON §

-\—
This instrument was acknowledged before me on the 3 day of

Quanv dg o~ , 2015 by Bryan Finley, President; Bob Hamilton, Vice
President £d Bylaws Committee Chair, of The Neighborhood Association of
Southwestern Williamson County, a Texas nonprofit corporation, on behalf of said

corporation.

e“\‘“*;g:éz%:""'

S WoTAs;: 4_;',’ @ary Public - Stat of Texas

S X/

§§ a%i‘ %=  Printed Name __ J0A NN G H’M{‘@f

) §

%C}y%,?“nxﬁ ¥§ Commission expires: 2 [3¢ ' a8
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DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS

Oy WO WO

COUNTY OF WILLIAMSON

THIS DECLARATION is made on the date hereinafter set forth by AUSTIN JACK,
L.L.C., a Delaware limited liability company (“Austin Jack™) (Austin Jack, or any successor to
whom the rights of Austin Jack under this Declaration are specifically assigned, is hereinafter
also referred to as “Declarant™);

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in Williamson
County, Texas, and more particularly described on Exhibit A attached hereto (the “Property”™);
and

WHEREAS, Declarant has contracted to sell the Property to CalAtlantic Homes of Texas,
Inc. (formerly known as Standard Pacific of Texas, Inc.) (“Buyer”) and Buyer intends to
construct and operate a multi-family residential community on the Property; and

WHEREAS, as a condition precedent to the sale of the Property to Buyer, Declarant
requires that Buyer construct and maintain a wall on the street frontage of Amberglen Boulevard
and on Briarwick Drive as a visual barrier and separation for Buyer’s development on the

Property.

NOW, THEREFORE, Declarant hereby declares that the Property shall be developed,
improved, sold, used and enjoyed in accordance with, and subject to the following conditions,
covenants, easements, reservations, and restrictions hereinafter set forth, all of which are hereby
adopted for, and placed upon said Property and shall be covenants running with the Property and
be binding on all parties, now and at any time hereafter, having or claiming any right, title or
interest in the Property or any part thereof, their heirs, executors, administrators, successors and
assigns, regardless of the source of, or the manner in which any such right, title or interest is or
may be acquired, and shall bind each Owner of any part of the Property.

ARTICLE 1
DEFINITIONS

Section 1. “Detached Residential Condominium Community” shall mean a
“residential, detached condominium community with customary amenities constructed pursuant
to design standards consistent with this Declaration and in harmony with the overall architecture
of the Amber Oaks Corporate Center to include, without limitation, having a landscape plan and
side elevation complementing the development on the Property.
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Section 2. “Owner” shall mean and refer to the record owner, whether one or more
persons or entities, of fee simple title to the surface estate in any Tract which is a part of the
Property, including contract sellers, but excluding those having such interest merely as security
for the performance of an obligation.

Section 3. “Restrictions” shall mean and refer to those certain covenants, conditions,
reservations and restrictions hereinafter set forth.

Section 4. “Tract” shall mean and refer to each parcel of land separately described in
a deed of conveyance from Buyer to an Owner.

ARTICLE II
RESTRICTIONS OF USE

Section 1. Permitted Uses. The Property shall be used solely for any of the following
purposes: Detached Residential Condominium Community and uses incidental to such purposes.

Section 2. Wall. Within eighteen (18) months of the date this Declaration is
recorded, Buyer shall complete the construction of a six {6) foot high post tension limestone wall
reasonably acceptable to Declarant on the street frontage of Amberglen Boulevard and on
Briarwick Drive as a visual barrier and separation for Buyer’s development on the Property.
Furthermore, for a period of not less than twenty (20) years, Buyer or the Homeowner’s
Association shall maintain the wall in first class condition consistent with Section 3 below.

Section 3. Construction Standards. The construction or alteration of any building or
other structure on each Tract, including, without limitation, the Wall shall meet all standards set
forth herein, as well as those established by applicable laws, regulations or ordinances. For
purposes of these restrictions, when a construction material is specified herein, another material
may be used in lieu thereof, provided such substituted material is of equivalent or better quality
than the specified material. All buildings shall have exterior walls of wood, stone, stucco, faced
brick, exposed aggregate concrete, hardy products, cement fiber siding or of an equivalent,
permanent, architectural material to finish grade. No building shall be covered with sheet or
corrugated aluminum, mirrored glass, asbestos, standard concrete block, iron or steel.

ARTICLE III
GENERAL PROVISIONS
Section 1. Enforcement. Declarant shall have the right to enforce, by any

proceedings at law or in equity, all conditions, covenants, easements, reservations and
restrictions now or hereafter imposed by the provisions of this Declaration. Declarant shall have
an easement and license to go on to the Property solely for purposes of maintaining the Wall as
provided herein if the applicable Owner’s fail to do so. Declarant shall have lien upon the
Property for the costs incurred in such maintenance. Failure by Declarant to enforce any

#5105608 97
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provision of this Declaration does not constitute a waiver of the right to do so thereafter, except
as provided in Article III, Section 4 of this Declaration. As the remedy at law may be
inadequate, the provisions of this Declaration may be enforced by injunctive relief.

Section 2. Severability. Invalidation of any one of these covenants, conditions or
- restrictions shall not affect any other provision, which shall remain in full force and effect.

Section 3. Amendment. The covenants, conditions and restrictions of this
Declaration shall run with, and bind the Property, for a term of twenty (20) years from the date
hereof, after which time they shall be automatically extended for successive periods of ten (10)
years. This Declaration may be amended during the first twenty (20) year period by an
instrument signed by all Owners, and in each case, by each first mortgagee secured by any
portion of the Property; provided, that so long as Austin Jack or an affiliate of Austin Jack owns
any property in “AmberOaks Corporate Center”, the signature of Austin Jack or the applicable
affiliate of Austin Jack will be required to amend this Declaration.

Section 4. Notices, Any notice required to be sent to any Owner under the provisions
of this Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last
known address of each Owner delivered to the Declarant and adjacent Owner(s).

Section 5. Good Faith Tender’s Clause. Any violation of these restrictions shall not
affect any lien or deed of trust of record held in good faith, upon any tract or any part thereof,
which liens may be enforced in due course, subject to the covenants, conditions, and restrictions
contained herein. ‘ :

Section 6. Conflict with Deeds of Conveyances. If any part of this Declaration shall
be in conflict with any covenant, condition or restriction within a previously recorded deed of
conveyance to any portion of the Property, the covenants, conditions or restrictions within the
prior deed of conveyance shall govern but only to the extent of such conflict. Where certain
rights are reserved by Declarant in these restrictions, Declarant reserves the right to make certain
modifications therein as necessary in deeds of conveyance, in which case the terms of the deeds
of conveyance shall prevail.

Section 7. Assignment to Homeowners Association. Buyer shall be responsible for
the maintenance obligations set forth in Section s 2 and 3 above; provided however, Buyer shall
have the right to assign such maintenance obligations to a property owner’s association and upon
such assignment Buyer shall be automatically released from such obligations. Notwithstanding
the foregoing however, Declarant shall continue to have the enforcement rights provided for in
Section 1 of this Article III upon the failure by either Buyer or the Homeowner’s Association to
comply with the obligation to maintain the Wall as set forth in Section 2 of Article 1I.

[END OF TEXT—SIGNATURE AND NOTARY BLOCK ON FOLLOWING PAGE]

#5105608 3
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set
its hand and seal effective this _ I day of September, 2016.

DECLARANT:

AUSTIN JACK, L.L.C,,
a Delaware limited liability company

By:  State Farm Realty Investment Company,
an Arizona corporation,
its managing member

By: éﬂ&

Name: Phili’p ¥ Reuter
Title: Vice President

Name: Matthew T. Joftry ¥
Title: Assistant Secretary

#5105608 4



2016085843 Page 5of7

THE STATE OF ILLINOIS § |

§

COUNTY OF MCLEAN §
This instrument was acknowledged before me on September S“f, 2016, by
Philip J. Reuter , Vice President of State Farm Realty Investment

Company, an Arizona corporation, as managing member of Austin Jack, L.L.C., a Delaware
limited liability company, on behalf of said limited liability company. .

M/ U\m\;ﬂ.\
[NOTARIAL SEAL] Notary Public j ad fohThe State\jflll \
OFFICIAL SEAL Print Name:

KAREN J. YOWELL My Commission Explrcs ﬁ?ﬂ §§ 200 O

NOTARY PUBLIC - STATE OF ILLINOIS
My Commisaion Expires Apr! 11, 2020
THE STATE OF ILLINOIS §

§
COUNTY OF MCLEAN §

i

This instrument was acknowledged before me on September g , 2016, by

Matthew T. Jontry , _Assistant Secretary  of State Farm Realty Investment

‘Company, an Arizona corporation, as managing member of Austin Jack, L.L.C., a Delaware
limited liability company, on behalf of said limited liability company.

AM& U\,

[NOTARIAL SEAL] Notary Public in for\l"hg%at f 1l
Print Name: \i
My Commission Expires: t@& AL DO

OFFICIAL SEAL

KAREN J. YOWELL
NOTARY PUBLIC - STATE OF ILLINOIS
My Commiasion Expires April 17, 2020

L o o o ]

15105608 5
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EXHIBIT A
DESCRIPTION OF REAL PROPERTY

LOTS 1 and 2, BLOCK B, STATE FARM SUBDIVISION SECTION ONE, A
SUBDIVISION IN WILLIAMSON COUNTY, STATE OF TEXAS,
ACCORDING TO A MAP OR PLAT THEREOF, RECORDED IN CABINET
K, SLIDE 83-87 OF THE PLAT RECORDS OF WILLIAMSON COUNTY,
TEXAS.

11-GF¢_ JOIH00293 aip

RETURN_TO: HERITAGE TITLE

401 CONGRESS AVE., STE.1500
AUSTIN, TEXAS 78701

#5105608 6
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DECLARATION OF EASEMENTS AND RESTRICTIVE COVENANT
REGARDING UNIFIED DEVELOPMENT
AND MAINTENANCE OF DRAINAGE FACILITIES

This Declaration of Easements and Restrictive Covenant regarding unified
development and maintenance of drainage facilities for Amberglen, (the “Restrictive
Covenant”), is executed this on Ot oigr 22 , 2016, by CalAtlantic Homes
of Texas, Inc., a Delaware corporation (“Declarant”) and is as follows:

RECITALS

A. Declarant owns land particularly described as Lot 1 Block B of the. State Farm
Subdivision Section One according to the plat recorded as Document No.
1992017399 of the Official Records of Williamson County, Texas (“Tract One”)
and Lot 2 Block B of the State Farm Subdivision Section One_according to the
plat recorded as Document No. 1992017399 of the Official Records of
Williamson County, Texas (“Tract Two™). Tract One and Tract Two are
collectively referenced as the “Property”.

B. Definitions:

Owners. The term “Owner” means, individually, and the term “Owners” means,
collectively, Declarant and all future owners of the fee interest or any portion of
the Property (whether such fee interest is obtained through a purchase from
Declarant or through a purchase at a foreclosure sale or trustee’s sale or through a
deed in lieu of foreclosure) and their successors and assigns.

Facilities. The term “Facilities” means those drainage facilities that convey and
receive stormwater runoff from the Property and that are described on EXHIBIT
A, attached hereto and incorporated by reference.

C. Declarant has agreed to impose upon the Property these covenants and conditions
for the benefit of the Property.

* NOW, THEREFORE, Declarant declares that the Property is subject to the
following covenants, conditions and restrictions, which run with the Property and bind all
parties having right, title, or interest in or to such portion of the Property or any part, their
respective heirs, successors, and assigns, and which inure to the benefit of each Owner.
Each contract, deed or conveyance of any kind conveying all or a portion of the Property
will conclusively be held to have been executed, delivered, and accepted subject to the
following covenants, conditions and restrictions, regardless of whether or not they are set
out in full or by reference in said contract, deed or conveyance.

Page 1 of 14
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SPECIFIC AGREEMENTS AND RESTRICTIONS:

1. Recitals Incorporated. The above Recitals and all terms defined therein are
incorporated into this Restrictive Covenant for all purposes.

2. Unified Development. For purposes of site plan review, modification, or approval
by the City of Austin, the Property will be constructed as a unified
development/single site. Any proposed modifications to Tract One or Tract Two
or any portion of either Tract will be construed as a modification to a single site,
requiring review of both Tract One and Tract Two in accordance with the
provisions of the Land Development Code of the City of Austin. This section
applies to, but is not limited to, the extent of impervious coverage, parking, and
landscaping of the Property.

3. Easement to the Owners. -Declarant hereby grants and conveys and by these
presents does GRANT AND CONVEY unto the Owners, a non-exclusive
easement for the inspection, monitoring, operation, maintenance, replacement,
upgrade and repair, as applicable, of the Facilities in, upon and across portions of
the Property as more particularly described in EXHIBIT B attached hereto and
incorporated by reference (the “Easement Tract”).

TO HAVE AND TO HOLD the same perpetually to the Owners and its
successors and assigns, together with the privilege at any and all times to enter the
Easement Tract for the purpose of operating, inspecting, monitoring, maintaining,
replacing, upgrading and repairing, as applicable, the Facilities. This easement is made
and accepted subject to all easements, covenants, restrictions, liens, and other
encumbrances of record in Williamson County, Texas affecting the Easement Tract.

4. Easement to the City of Austin. Declarant hereby grants and conveys and by
these presents does GRANT AND CONVEY unto the City of Austin, whose
address is Post Office Box 1088, Austin, Texas 78767-1088, Attn: Development
Services Department, a non-exclusive easement for the inspection, monitoring,
operation, maintenance, replacement, upgrade and repair, as applicable, of the
Facilities in, upon and across the Easement Tract.

TO HAVE AND TO HOLD the same perpetually to the City of Austin and its
successors and assigns, together with the privilege at any and all times to enter the
Easement Tract for the purpose of operating, inspecting, monitoring, maintaining,
replacing, upgrading and repairing, as applicable, the Facilities. This easement is made
and accepted subject to all easements, covenants, restrictions, liens, and other
encumbrances of record in Williamson County, Texas affecting the Easement Tract.

Page 2 of 14
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5. Maintenance. = The Owners shall continuously maintain the Facilities in
accordance with the requirements of the City and in a good and functioning
condition. The portion of the Property on which the Facilities are located may not
be used for any purpose inconsistent with or detrimental to the proper operation of
the Facilities. Each Owner is jointly and severally liable for the maintenance of
the Facilities.

6. Notice of City Entry. The City shall give the Owners thirty (30) days’ prior
written notice of the City’s intent to enter all or part of the Easement Tract for the
purpose of operating, maintaining, replacing, upgrading, or repairing, as
applicable, the Facilities; provided, however, that in the event of an emergency,
the City shall be required to give prior notice within a reasonable period of time.
Reasonableness shall be determined in accordance with the nature of
circumstances of the emergency. The City shall have the right to enter the
Easement Tract without prior written notification for the purpose of monitoring
and inspection only.

7. Joint Access. Joint access must be provided between Tract One and Tract Two on
Site Plan No. SP-2016-0101D, over an area more particularly described in
EXHIBIT C, attached and incorporated by reference. The joint access must
allow pedestrian and/or vehicular traffic to move freely to the adjacent public
right-of-way, or between Tract One and Tract Two, or both. Any change of any
aspect of Tract One or Tract Two may not interfere with this joint access. Each
Owner is responsible and liable for maintaining the Owner’s property contained
within the access area described in EXHIBIT C in such a manner as to provide
the required joint access.

8. Parking. All parking for developments within Site Plan No. SP-2016-0101D must
be reciprocal. In this Restrictive Covenant, “reciprocal parking” means that the
parking within Site Plan No. SP-2016-0101D must serve both Tract One and
Tract Two. Any change of any aspect of Tract One or Tract Two may not
interfere with the reciprocal parking agreement between the Tracts. Each Owner
is responsible and liable for maintaining the Owner’s property to allow the
required reciprocal parking.

9. Breach Does Not Permit Termination. Notwithstanding anything to the contrary
contained herein, no breach of this Restrictive Covenant entitles the Owners to
cancel, rescind or otherwise terminate this Restrictive Covenant, but such
limitations do not affect in any manner any other rights or remedies which the
Owners may have hereunder by reason of any breach of this Restrictive Covenant.

Page 3 of 14
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10.  Excusable Delays. Whenever performance is required of the Owners, the Owners
shall use all due diligence to perform and take all reasonable and necessary
measures in good faith to perform within a reasonable time; provided, however,
that if completion of performance is delayed at any time by reasons of acts of
God, war, civil commotion, riots, strikes, picketing, or other labor disputes,
unavailability of labor or material, damage to work in progress by reason of fire
or other casualty, or any other cause beyond the reasonable control of the Owner
(financial inability, imprudent management or negligence excepted), then the time
for performance as herein specified will be extended by the amount of delay
actually so caused.

11. General Provisions.

A. Inurement. This Restrictive Covenant and the restrictions created hereby
inure to the benefit of and bind Owners, and their successors and assigns.
When an Owner conveys all or any portion of the Property, that former
Owner will thereupon be released and discharged from any and all further
obligations, if any, under this Restrictive Covenant that it had in
connection with the Property conveyed by it from and after the date of
recording of such conveyance, but no such sale releases that former Owner
from any liabilities, if any, actual or contingent, existing as of the time of
such conveyance. '

B. Duration. Unless modified, amended, or terminated in accordance with
Paragraph 11(K), this Restrictive Covenant remains in effect in perpetuity.

C. Non-Merger. This Restrictive Covenant will not be subject to the doctrine
of merger, even though the underlying fee ownership of the Property, or
any parts thereof, is vested in one party or entity.

D. Severability. The provisions of this Restrictive Covenant must be deemed
to be independent and severable, and the invalidity or partial invalidity of
any provision or portion hereof does not affect the wvalidity or
enforceability of any other provision.

E. Entire Agreement. This Restrictive Covenant, and the exhibits attached
hereto contain all the representations and the entire agreement between the
parties to this Restrictive Covenant with respect to the subject matter
hereof. =~ Any prior correspondence, memoranda or agreements are
superseded in total by this Restrictive Covenant and the exhibits attached
hereto. The provisions of this Restrictive Covenant will be construed as a
whole according to their common meaning and not strictly for or against
any Owner.

F. Captions. The captions preceding the text of each section and subsection
hereof are included only for convenience of reference and will be
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disregarded in the construction and interpretation of this Restrictive
Covenant.

G. Governing Law; Place of Performance. This Restrictive Covenant and all
rights and obligations created hereby will be governed by the laws of the
State of Texas. This Restrictive Covenant is performable only in the
county in Texas where the Property is located.

H. Notices. Any Notice to the Owners or the City must be in writing and
given by delivering the same to such party in person, by expedited, private
carrier services (such as Federal Express) or by sending the same by
certified mail, return receipt requested, with postage prepaid to the
intended recipient’s last known mailing address. All notices under this
Restrictive Covenant will be deemed given, received, made or
communicated on the date personal delivery is effected or, if mailed, on
the delivery date or attempted delivery date shown on the return receipt.

L Negation of Partnership. None of the terms or provisions of this
Restrictive Covenant will be deemed to create a partnership between or
among the Declarant, any Owner, or the City of Austin in their respective
businesses or otherwise; nor will it cause them to be considered joint
ventures or members of any joint enterprise.

J. Enforcement. If any person, persons, corporation, or entity of any other
character, violates or attempts to violate this Restrictive Covenant, it will
be lawful for the City of Austin, its successors and assigns, to prosecute
proceedings at law, or in equity, against the person or entity violating or
attempting to violate these Restrictive Covenant and to prevent said person
or entity from violating or attempting to violate such covenant. The
failure at any time to enforce this Restrictive Covenant by the City of
Austin, its successors and assigns, whether any violations hereof are
known or not, does not constitute a waiver or estoppel of the right to do
SO.

K. Modification and Amendment. This Restrictive Covenant may only be
modified, amended or terminated upon the filing of a written modification,
amendment or termination document in the Official Records of
Williamson County, Texas, executed, acknowledged and approved by (a)
the Director of the Development Services Department of the City of
Austin or successor department; and (b) all of the Owners of the Property
at the time of the modification, amendment, or termination.
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Executed to be effective on Ocdoloer A8 | 2016.
| DECLARANT:

CalAtlantic Homes of Texas, Inc.
a Delaware corporation

By: "‘2 = g;h,'hﬁ

Name: i o

Medne WA, agadesr
Title: Q_VMLM_ o OnLL

STATE OF TEXAS §
§

COUNTY OF WILLIAMSON §

Before me \fW\KY Rﬂm\ﬂﬂm Notary Public, on this day
personally appeared Kevin Forader, Sehior Land Development Manager of CalAtlantic
Homes of Texas, Inc., a Delaware corporation, known to me through valid identification

to be the person whose name is subscribed to the foregoing instrument and acknowledged
that he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office on ab\f( % ,2016.
N

};n}jvffé{,gz,' JENNIFER REYES-JOHNSON
5 X Notary Public, State of Texas

33 "{5 Comm. Expires 09-20-2020

», NO;’I,

11y,
NG 2y,

74: ......
g™ Notary ID 124432649
APPROVED AS TO FORM: REVIEWED:
CITY OFpAUSTIN, TEXAS CITY OF AUSTIN, TEXAS
LAW DEPARTMERT \ DEVELOPMENT SERVICES DEPARTMENT
LG Wk Toeb—
y: , , : A R o %
Name: 18s M. Willinme Name: _ { (7 ) \V‘Q—9
Title: Se " VYanvner”

ames VI, WAL
Title:  Assistant City Attorney
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: ‘ Abstract No. 169
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Page 1 of 11 o . September 29, 2016
STATE OF TEXAS §
' §
COUNTY OF WILLIAMSON §

FIELDNOTE DESCRIPTION to accompany survey of 3.1308 acres (6.1712 acres Save and
Except Parcels A, B and C, described below) out of the Thomas P. Davy Survey, Abstract No. 169,
Williamson County, Texas, being out of Lot 1 and Lot 2, Block “B” of the State Farm Subdivision, as
recorded in Cabinet K, Slides 83 through 87 of the Plat Records of Williamson County Texas the said
3.1308 acre tract is more particularly described by metes and bounds as follows: '

COMMENCING at a %" iron rod, without cap, found for the northeast comer of said Lot 2,
Block B, being on the southerly right-of-way line of Amberglen Boulevard (80’ R.0.W.), same being the
northwest comner of Lot 1, Block “A” of Replat of Lot 2, Robinson Ranch subdivision as recorded in
Cabmet DD, Slides 212 through 214 of the said Plat Records,

THENCE, 870°54’02”W, leaving the said northwest comer of Lot 1, Block “A”, with the
common northerly line of said Lot 2 and the southerly right-of-way line of Amberglen Boulevard, a
distance of 359.22 feet to a 1/2” iron rod, with a cap marked “Bury & Pittman”, found for the point of
curvature of a curve to the left;

THENCE, continuing with the common northerly line of said Lot 2 and the southerly right-of-
way line of Amberglen Boulevard, with the said curve to the left, having a central angle of 0°07°22", a
radius of 685.00 feet, a chord distance of 1.47 feet (chord bears $70°50°21"W), for an arc distance of

1.47 feet to a calculated point for the northeast comer and POINT OF BEGINNING of the herein
described tract;

THENCE, leaving the southerly right-of-way line of Amberglen Boulevard and crossing through
said Lot 2, for the following eleven (11) courses: .

1) With a curve to the left, having a central angle of 93°25°22", a radius of 15.00 feet, a
chord distance of 21.84 feet (chord bears S24°03’59"W), for an arc distance of 24.46
feet to the calculated point of tangency;

2) S22°38’42”E, 75.64 feet to the calculated point of curvature of a curve to the left;

3) With said curve to the left, having a central angle of 86°27°16", a radius of 15.00 feet, a
chord distance of 20.55 feet {chord bears S65°52°20"E), for an arc distance of 22.63 feet
to the calculated point of tangency;

4) N70°54°02”E, 296.QO feet to a calculated point for corner;

5) S$19°06°40”E, 50.00 feé; to a calculated point for corner; ‘

6) S70°54’02-"W, 75.55 feet to the calculated point of curvature of a curvé to the left;

7 With said curve to the left, havmg a central angle of 90°00°42", a radius of 15.00 feet, a

chord distance of 21.22 feet (chord bears $25°53°41”W), for an arc distance of 23.57
feet to the calculated point of tangency;
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8) S19°06°40”E, 572.76 to the calculated point of curvature of a curve to the right;

9 With said curve to the right, having a central angle of 89°48’ 15”, a radius of 29.50 feet, a
' chord distance of 41.65 feet (chord bears S75°47 28”W), for an arc distance of 46.24 .
feet to the calculated point of tangency;

10) S70°41°35"W, 384.69 feet to the calculated poing pf curvature of a curve to the lefi;

11)  With said curve to the left, having a central angle of 90°19°00”, a radius of 15.00 feet, a
chord distance of 21.27 feet (chord bears $25°32°05”W), for an arc distance of 23.65
feet to a calculated point on the curving westerly line of aforesaid Lot 2, being on the
easterly right-of-way line of Briarwick Drive (80’ R.O.W.), for the southwest corner of
the herein described tract; :

THENCE, with the common westerly line of said Lot 2 and the easterly right-of-way line of -
Briarwick Drive, for the following two (2) courses:

1) N19°37°25"W, 10.65 feet to a %" iron rod, without cap, found for the point of curvature
of a curve to the leRt;

2) With the said curve to the left, having a central angle of 5°16°03”, a radius of 740.60

feet, a chord distance of 68.06 feet (chord bears N22°15°27”W), for an arc distance of

- 68.09 feet to the calculated point of reverse curvature of a curve to the left, from which a

% iron rod, without cap, found on the aforesaid common westerly line of Lot 2 and

easterly right-of-way line of Briarwick Drive bears, N27°34'38”W, a chord distance of
 69.42 feet;

THENCE, leaving the easterly right-of-way line of Briarwick Drive and crossing through the said’
Lot 2, for the following eleven (11) courses:

) With a curve to the left, having a central angle of 84°24°57", a radius of 15.00 feet, a -
chord distance of 20.16 feet (chord bears $67°05°57"E), for an arc distance of 22.10 feet
to the calculated point of tangency;

2) N70°41 '35"E, 65.65 feet to t_he‘ calculated_ point of curvature of a curve to fhg left;

3) With said curve to the left, having a central angle of 95°08°18”, a radius of 15.00 feet, a
chord distance of 22.14 feet (chord bears N23°07°26”E), for an arc dlstance of 24.91 feet
to the calculated point of compound curvature of a curve to the left;

4) " With said curve to the left, having a c'entral angle of 5°49°05”, a radius of 835.96 feet, a

: chord distance of 84.85 feet (chord bears N27°21°16”"W), for an arc distance of 84.89

feet to the calculated point of tangency;

5) N30°15'48"W, 427.02 feet to the calculated point of curvature of a curve to the right;
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6) With said curve to the right, havmg a central angle of 90°01°40", a radius of 65.00 feet, a
chord distance of 91.95 feet (chord bears N14°45°02"E), for an arc distance of 102.13
feet to the calculated point of tangency;

) N59°45’52”E, 61.42 feet to a calculated point of curvature of a curve to the right;

8) With said curve to the right, having a central angle of 3°43°58”, a radius of 579.50 feet, a-
chord distance of 37.75 feet (chord bears N61°37°51”E), for an arc distance of 37.75 feet
to the calculalgd point of reverse curvature of a curve to the left;

9) With said curve to the left, having a central angle of 86°08°31”, a radius of 15.00 feet, a
chord distance of 20.49 feet (chord bears N"O°25’34"E), for an arc distance of 22.55 feet
to the calculated point of tangency;

10)  N22°38°42”W, 75.65 to the calculated point of curvature of a curve to the left;

11) With said curve to the left, having a central angle of 93°25°22”, a radius of 15.00 feet, a
‘chord distance of 21.84 feet (chord bears N69°21°23"W), for an arc distance of 24.46
feet to 4 calculated point on the curving northerly line of said Lot 2, same being the
southerly right-of-way line of Amberglen Boulevard, for the northwest corner of the
herein described tract, from which a 1/2” iron rod, with a cap marked “Bury & Pittman”,
found, bears S61°50°54”W, a chord distance of 49.82 feet to a calculated point for the
common north corner of said Lot 2 and Lot 1, Block B, State Farm Subdivision, Section.
One, and bears S85°15°13”W, a distance of 0.05 feet:

THENCE, northeasterly with the said curving northerly line of said Lot 2 and the southerly right-
of-way line of Amberglen Boulevard, with the a curve to the right, having a central angle of 6°50°43", a
radius of 685.00 feet, a chord distance of 81.79 feet (chord bears N67°21°18”E), for an arc distance of
81.84 feet to the POINT OF BEGINNING, CONTAINING within these metes and bounds 6.1712 acres
of land area, Save and Except Parcel A (1.2292 acres), Parcel B (1.0673 acres) and Parcel C (0.7439
acre) as described below:

Parcel A
COMMENCING at a %" iron rod, without cap, found for the northeast corner of said Lot 2,
Block B, being on the southerly right-of-way line of Amberglen Boulevard (80’ R.O.W.), same being the
northwest corner of Lot 1, Block “A” of Replat of Lot 2, Robinson Ranch subdivision as recorded in
Cabinet DD, Slides 212 through 214 of the said Plat Records, from which a %" iron rod, marked “Bury &
Pittman”, found on the common northerly line of said Lot 2 and southerly right-of-way line of Amberglen
Boulevard bears 870°54°02"'W, a distance of 359.22 feet;

THENCE, §35°05°20”W, leaving the northwest corner of said Lot 1, Block “A” and crossing
through said Lot 2, Block B, a distance of 265.76 feet to a calculated point for the northeast corner and
POINT OF BEGINNIN G for Parcel A;
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THENCE, continuing across the said Lot 2, Block B, for the following twelve (12) courses:

‘l) With a curve to the right, having a central angle of 89°59°18”, a radius of 15.00 feet, a
chord distance of 21.21 feet (chord bears S64°06°19”E), for an arc distance of 23. 56 fect
to the calculated point of non-tangency;

2) S19°06°40"E, 137.00 feet to a calculated point of curvature of a curve to the right;

3) With said curve to the right, having a central angle of 90°00°42", a radius of 15.00 feet, a
‘ chord distance of 21.22 feet (chord bears S75°53'4l”W), for an arc dlstance of 23.57 -
feet to the calculated point of tangency;

4) 570°54°02"W, 143.74 feet to the célculated point of curvature of a curve to the left;

5) With said curve to the left, having a central angle of 11°08°11”, a radius of 362.50 feet, a
chord distance of 70.35 feet (chord bears S65°19°57"W), for an arc distance of 70.46
feet to the calculated point of tangency; :

6) §59°45°52"W, 61.35 feet to the calculated point of curvature of a curve to the right;

7 With said curve to the right, having a central angle of 89°58°20”, a radius of 15.00 feet, a
chord distance of 21.21 feet (chord bears N75%14’ 58”W) for an arc distance of 23.56
feet to the calculated point of tangency;

8) N30°15’48"W, 137.00 feet to the calculated point of curvature of a curve to the right;

9) With said curve to the right, having a central angle of 90°01°40”, a radius of 15.00 feet, a
chord distance of 21.22 feet (chord bears N14°45'02”E), for an arc distance of 23.57 feet-
to the calculated point of tangency,

10)  N59°45°52"E, 61.42 feet to the calculated point of curvature of a curve to the right;

11)  With said curve to the right, having a central angle of 11°08°11”, a radius of 529.50 feet,
a chord distance of 102.75 feet (chord bears N65%19°57”E), for an arc dlstance of 102.92
feet to a the calculated point of tangency;

12) N70°54°02"E; 143.71 feet to the POINT OF BEGINNING, CONTAINING within these
metes and bounds 1.2292 acres of land area, to be Save and Excepted from the above
said 6. 1712 acre tract.

Parcel B :
COMMENCING at a %" i iron rod, without cap, found for the northeast comer of sald Lot 2,
Block B, being on the southerly right-of-way line of Amberglen Boulevard (80° R.O.W.), same bemg the
northwest comner of Lot 1, Block “A” of Replat of Lot 2, Robinson Ranch subdivision as recorded in
Cabinet DD, Slides 212 through 214 of the said Plat Records, from which a 1" iron rod, marked “Bury &
Pittman”, found on the common northerly line of said Lot 2 and southerly right-of-way line of Amberglen
Boulevard bears S70°54°02"W, a dlslance of 359 22 feet;
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THENCE, S10°56’51”W, leaving the northwest corner of sald Lot 1, Block “A” and crossing
through said Lot 2, Block B, a distance of 430.33 feet to a calculated point for the northeast corner and
POINT OF BEGINNING for Parcel B; .

THENCE, continuing across the said Lot 2, Block B, for the following twelve (12) courses:

1) With a curve to the right, having a central angle of 89°59’18”, a radius of 15.00 feet, a
chord distance of 21.21 feet (chord bears S64°06°19”E), for an arc distance of 23.56 feet
to a the calculated point of tangency;

2)  S19°06°40”E, 136.93 feet to the calculated point of curvature of a curve to the right;

3) With said curve to the right, having a central angle of 90°00°00”, a radius of 15.00 feet, a
- chord distance of 21.21 feet (chord bears $25°53’ 20”W) for an arc distance of 23.56
feet to the calculated point of tangency;

4) S70°53’20”W, 133.98 feet to the calculated point of curvature of a curve to the left;

5) With said curve : to the left, having a central angle of 11°08°05”, a radius of 245.50 feet, a
: chord distance of 47.64 feet (chord bears §65°19° 18”W), for an arc distance of 47.71
“feet to the calculated point of tangency;

6) S59°45°15"W, 51.56 feet to the calculated point of curvature of a curve to the right;

)] With said curve to the right, having a central zingle of 89°58°57”, a radius of 15.00 feet, a
chord distance of 21.21 feet (chord bears N75°15°17"W), for an arc distance of 23.56
feet to the calculated point of tangency; .

8) °~  N30°15'48"W, 136.99 feet to a the calculated point of curvature of a curve to the right;

9). . Withsaid curve to the right, having a central angle of 90°01°40", a radius of 15.00 feet, a
chord distance of 21.22 feet (chord bears N14°45°02 E), for an arc distance of 23.57 feet
to the calculated point of tangency;

10)  N59°45°527E, 61.31 feet to the calculated point of curvature of a curve to the right;

11)  With said curve to the right, having a central angle of 11°08’11”, a radius of 312.50 feet,
: a chord distance of 60.64 feet (chord bears N65°19°57"E), for an arc distance of 60.74
feet to the calculated point of tangency; :

12) N70°54°02"E, 143.75 feet to the POINT OF BEGINNING, CONTAINING within these
metes and bounds 1.0673 acres of land area, to be Save and Excepted from above said
6.1712 acre tract.



' I © 2016109539 Page 14 of 27

3.1308 Acres Thomas P. Davy Survey
: ‘ "Abstract No. 169
A : 15523.70
~ Page6ofll ' ’ j September 29, 2016
Parcel C

COMMENCING at a 4" iron rod, without cap, found for the northeast corner of said Lot 2,
Block B, being on the southerly right-of-way line of Amberglen Boulevard (80° R.O.W.), same being the
northwest corner of Lot 1, Block “A” of Replat of Lot 2 ,» Robinson Ranch subdivision as recorded in
Cabinet DD, Slides 212 through 214 of the said Plat Records from which a %" iron rod, marked “Bury &.
Pittman”, found on the common northerly line of said Lot 2 and southerly right-of-way line of Amberglen
Boulevard bears $70°54°02"W, a distance of 359.22 feet;

THENCE, S00°32750"W, leaving the northwest corner of said Lot 1, Block “A” and crossing

through said Lot 2, Block B, a distance of 625.87 feet toa calculated point for the northeast corner and
POINT OF BEGINNING for Parcel C;

THENCE, continuing across_the said Lot 2, Block B, for the following ten (10) courses: ,

1) With a curve to the right, having a central angle of 90°00°00”, a radius of 15.00 feet, a
chord distance of 21.21 feet (chord bears S64°06°40"E), for an arc distance of 23.56 feet
to the calculated point of tangency;

2) - S19°06’40”E, 103.45 feet to the calculated point of curvature of a curve to the right;

3) With said curve to the right, having a central angle of 89°48°15”, a radius of 15.00 feet, a
chord distance of 21.18 feet (chord bears S25°47°28"W), for an arc distance of 23.51
feet to the calculated point of tangency;

- 4) S$70°41'35"W, 212.00 feet to the calculated point of curvature of a curve to the right;

5) -With said curve to the right, having a central angle of 85°19°08”, a radius of 15.00 feet; a
chord distance of 20.33 feet (chord bears N66°38’51"W), for an arc distance of 22.34
- feet to the calculated point of reverse curvature of a curve to the left;

6) With said curve to the left, having a central angle of 5°49°55", a radius of 885.96 feet, a
chord distance of 90.14 feet (chord bears N26°54°14”W), for an arc distance of 90.18
feet to the calculated point of reverse curvature of a curve to the right;

7 With said curve to the right, havmg a central angle of 89°34’27”, a radius of 15.00 feet, a
* chord distance of 21.13 feet (chord bears N14°58°01”E), for an arc distance of 23.45 feet
to the calculated point of tangency:;

8) N59°45’15"E, 51. 56 feet to the calculated point of curvature of a curve to the right;
9) With said curve to the right, having a central angle of 11°08°05”, a radxus of 195.50 feet,

a chord distance of 37.93 feet (chord bears N65°19° 18”E), for an arc distance of 37.99
feet to the calculated point of tangency;
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10)  N70°53°20”E, 138.98 to the POINT OF BEGINNING, CONTAINING within these -
metes and bounds 0.7439 acres of land area to be Save and Excepted from the above said
6.1712 acre tract, having a net area of 3.1308 acres.

Basis of Bearing is the Texas State Plaiie Coordmate System, Central Zone, NADS3 (Gnd)

I, Blaine J. Miller; a Registered Professional Land Surveyor, do hereby cgnify that the above
description is true and correct to the best of my knowledge and that the property described herein was -
determined by a survey made on the ground under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis Cohpty, Texas, this the 29th day of September, 2016.

/yé»ﬁ%

Blaine J. Miller
Registered Professional Land Surveyor
No. 5121 State of Texas
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0.3485 Acre Thomas P. Davy Survey

Drainage Easement Abstract No. 169

15523.70

Page 1 of 4 September 29, 2016
STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

FIELDNOTE DESCRIPTION to accompany survey of a 0.3485 acre Drainage Easement
out of the Thomas P. Davy Survey, Abstract No. 169, Williamson County, Texas, being out of
Lot 2, Block “B” of the State Farm Subdivision, as recorded in Cabinet K, Slides 83 through 87
of the Plat Records of Williamson County Texas; the said 0.3485 acre tract is more particularly
described by metes and bounds as follows:

COMMENCING at a }2” iron rod, without cap, found for the northeast corner of said Lot
2, Block B and being on the southerly right-of-way line of Amberglen Boulevard (80’ R.O.W.),
from which a 1/2” iron rod, with a plastic cap marked “Bury & Pittman.”, bears $70954°02"W, a
distance of 359.22 feet;

THENCE, S14°44°09”E, leaving the southerly right-of-way line of Amberglen
Boulevard, across the said Lot 2, a distance of 786.47 feet to a %" iron rod, with a plastic cap

marked “Capital Surveying Company, Inc.”, set for the northeast corner and POINT OF
BEGINNING of the herein described tract;

THENCE, continuing across said Lot 2, with the following six (6) courses:

1) S19°06°40"E, with a line being 60.00 feet west of and parallel to the westerly line’
of aforesaid Lot 2, for a distance of 81.65 feet to a 1/2” iron rod, with a plastic cap
marked “Capital Surveying Company, Inc.”, set for the southeast corner of the
herein described tract;

2) S70°41’35”W, with a line being 25.00 feet north of and parallel to the southerly
line of aforesaid Lot 2, for a distance of 169.43 feet to a 1/2” iron rod, with a

plastic cap marked “Capital Surveying Company, Inc.”, set for the southwest
corner of the herein described tract;

3) NI19°18°25"W, 93.50 feet to a calculated northwest corner of the herein described
tract; '

4) N70°41°35”E, 108.05 feet to a calculated angle point;

5) S56°20°25"E, 14.84 feet to a calculated angle point;
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6) N70°41°35”E, for a distance of 52.72 feet to the POINT OF BEGINNING,
CONTAINING within these and bounds 0.3485 acre of land area.

Basis of Bearing is the Texas State Plane Coordinate Systeni, Central Zone,; NAD83 (Grid).

I, Blaine J. Miller, a Registered Professional Land Surveyor, do hereby certify that the
above description is true and correct to the best of my knowledge and that the property described
herein was determined by a survey made on the ground under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas, this the 29th day of
September, 2016.

%“9%

Blaine J. Miller ’
Registered Proféssional Land Surveyor
No. 5121 State of Texas

BLAINE J. MILLER" 3
020000 p0u

) tu“nlunuuumn




SURVEY OF A 0.3485 "ACRE DRAINAGE EASEMENT

- OUT OF LOT 2, BLOCK B
STATE FARM SUBDIVISION, SECTION ONE
~ CABINET K, SLIDES 83 THROUGH 87
PLAT RECORDS OF WlLLIAMSON COUNTY TEXAS

AMBERGLEN BLVD.

S70'54'02"W__ 359.22'"-

2016109539 Page 22 of 27

(80’ ROW)

\ .

WITNESS MY HAND AND SEAL ot Austin, \r<p 5121 o,
Trovis County, Texas this the 29th day of :. '.PpE. \0\’:._10 /
September 2016 A.D. L RERARIE )

S URLZ

Blmne J. tger

Registered Professional Land Surveyor
No. 5121 - State of Texas

T(N70'5340°E 359.21°) W
POINT OF]
COMMENCEMEINT ~ ]
BLOCK B _— $ |
' 1.44 AC. ——=] — .
LOT 1 DRAINAGE EASEMENT | BLOCK A
wct 1 LOT 1
VOL. 1440, PG. B15 |
0.P.R.W.C. '! I o
>
| B | F37
L . BLOCK B '8 @l
THOMAS P. DAVY SURVEY LOT 2 i sggg
ABSTRACT NO. 169 iwl ou0O
' STATE FARM SUBDIVISION g <38=%
@ SECTION ONE §l [7Rac
a CABINET K, SLIDES 83-87 3 3%9,
2 WCPR (?" I ZIN
o) .
2 ! L0
A P— Q ©
s — a8
| B 0 50 100 POINT OFim | a
1"=100' . ‘_j b
S BEGINNING I e
£ N70°41°35°E : o
108.05' @ -\ 88
1.44 AC. AL ) g 3
DRAmA‘]t_;RiCETAﬁEMENT T o S
VOL. 1440, PG. 815 P ey 1,137 Sq. Ft.
O.PRW.C. . 0.3485 AC: 1= DRAINAGE
3 , * . EASEMENT
Y oo ¥ / 1) V. 1487, P. 957
\ ] - 'ST041 W 169.43 | orRrwe.
T * S70°4317°W  578.53") ' i
,(s70'41'59'w 578.72") ),
‘1, Blaine J. Miller, d Registered LOT 2 25
'fﬁé’?’fﬁ;""éﬁot‘é"‘r’.,f;"Z?’S.'of'?s e ara " T OF. | JEFFERSON CENTER
correct to the best of my knowlédge and SUBDIVISION
that the property shown hereon was CABINET T, SLIDE 107 = LOT 1
determined by a survey made on the ground, /——W.C.P.R. :
under my direction and supervision. BLAINE J. MILLER

Dwg. # 15523E3

928 tol of Texcs South
A Buﬂdlzp‘& Suite 115 Wighwey

Austln, Texcs 78748

(512) 327-4008

NOTE: LEGEND AND LINE TABLE ON SHEET 4 OF 4
BASIS OF BEARING IS THE TEXAS STATE PLANE
COORDINATE SYSTEM, CENTRAL ZONE, NAD 83
CRD # 15515  SHEET 4 OF 4

FIRY_REGISTRATION
Ne, 101267-0
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SURVEY OF A 0 3485 ACRE DRA]NAGE EASEMENT
-~ OUT OF LOT 2, BLOCK B
STATE FARM SUBDIVISION SECTION ONE
CABINET K, SLIDES 83 THROUGH 87
PLAT RECORDS OF WILLIAMSON COUNTY TEXAS

CLEGEND -

0.RRW.C.

OFFICIAL PUBLIC R‘ECORD'S WILLIAMSON COUNTY

CWCPR. WILLIAMSON COUNTY PLAT. RECORDS
() RECORD. INFORMATION
e 1/2" IRON ROD FOUND WITHOUT CAP
® 1/2" IRON ROD FOUND WITH CAP -
MARKED "BURY & PITTMAN"
© 1/2" IRON ROD SET WITH CAP -
: MARKED "CAPITAL SURVEYING CO. INC.”
A CALCULATED POINT '
——/\— BREAK IN SCALE
LINE TABLE ,
-~ LINE __BEARING  LENGTH .
B $19'06'40E 81.65' ,
L2 _S56°20°25"E C 14,84
L3 .N70°41'35"E . . 52.72"

Dwy. § 15523E3  CRD # 15515

SHEET 4 OF 4 |
CAPITAL

925 mﬁ:pi:l szx' Jms quhm South
‘ Texow 75748
((812) 327-4008

FIRM REGISTRATON
No; 1012870
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EXHIBIT C
[ \ 120 60 0 120
- NELVD' . e
A / 5 JOINT USE
/ 50 ACCESS

LOT 1, BLOCK B
1.000 ACRES

A- EASEMENT

LOT 2, BLOCK B
11.826 ACRES

%

o

\\)\\\

&

JOINT USE

o ACCESS
7' EASEMENT ;

A\

VAN

\

g

alb— %

&JOINT USE
ACCESS

//
/

% e

~ 95

&

-

L 5 \_JOINT USE
0 ACCESS
EASEMENT
AMBERGLEN Facility-oxC.dwg
LJA Engineering, Inc.

5316 Highway 290 West

EXHIBIT C
Phone §12.439.4700 '
Suite 150 Fax 512.439.4716
Austin Texas 18135 FRN - F-1386 JOINT USE ACCESS EASEMENT 1 OF 1
\— v

9119 AMBERGLEN BOULEVARD

Page 14 of 14

Restrictive Covenant for Unified Development vrith Maintenance of Drainage Easement, October 27, 2016
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AFFIDAVIT THAT THERE IS NO LIENS AGAINST
THE REFERENCED PROPERTY

STATE OF TEXAS §

COUNTY OF WILLIAMSON §

BEFORE ME, the undersigned notary public, on this day personally appeared

Kevin Forader, Senior Land Development Manager of CalAtlantic Homes of Texas, Inc.,
a Delaware corporation who being known to me duly sworn, stated as follows:

1. “My name is Kevin Forader. I am Land Development Manager of

CalAtlantic Homes of Texas, Inc. and am authorized by CalAtlantic

Homes of Texas, Inc. to make this affidavit. I am above the age of

eighteen years, have never been convicted of a felony or a crime of moral

turpitude, am of sound mind and am fully qualified to make this Affidavit.

I have personal knowledge of the facts contained herein as an officer of

the corporation who holds title to the property and I have recently

‘reviewed the corporation’s records of ownership of this property.

2. There is no lien held by any person, including any bank or similar
corporate person, against the property described as Lot 1, Block B, and
Lot 2, Block B of the State Farm Subdivision Section One according to the
plat recorded as Document No. 1992017399 of the Official Records of

Williamson County, Texas.

Page 9 of 14

Restrictive Covenant for Unified Development with Maintenance of Drainage Easement, October 27,2016
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“Further Affiant sayeth not.”

CalAtlantic Homes of Texas, Inc.
a Delaware corporation

By: %2__“‘\ 'Q}\N

Name:

Title: <. Loved e Qn%‘ﬂg MN\‘-C

State of Texas §
County of Williamson §

@ SUBSCRIBED AND SWORN TO BEFORE ME on this g&c\lay of

, 20],['4 to certify which witness my hand and official seal.

SRVEis,  JENNIFER REYES-JOHNSON
«% e z Notary Public, State of Texas

~ )

§ Comm. Expires 08-20-2020 Notary/Publc \
Notary 1D 124432649

State of Texas
County of Williamson

on Alke( % 20z before me, TEV Keues- o

Notary Pubhc personally appeared Kevin Forader, Senior Land Developﬁnent Manager
of CalAtlantic Homes of Texas, Inc., a Delaware corporation, personally known to me to
be the person whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person or the entity upon behalf of which the person acted, executed the
instrument.

77 RV

— WITNESS my hand and official seal
\\\‘xv'ﬂlgz,, JENNIFER REYES-JOHNSON

:'7 ' Q "" %% Notary Public, State of Texas
, v\ Comm. Expires 09-20-2020 / /\
S Notary ID 124432649 Y

otary Hublic, State c\f, Texas

&7

435’”

Wiy,

X

Page 10 of 14

Restrictive Covenant for Unified Development with Maintenance of Drainage Easement, October 27, 2016



2016109539 Page 27 of 27

AFTER RECORDING, RETURN TO:

City of Austin

Development Services Department
P.O. Box 1088

Austin, Texas 78767

Project Name: Amberglen

Attn: Christine Barton-Holmes
Case No. SP-2016-0101D

L JA b’n%\'ne@n‘ng
Q) B3l thoty &4 west

Suude 120

Qushin Tx 10185~ \
ED AND RECORDED

--I—I
o
P

OFF PUBLIC RECORDS 2016109539
REST Fee: $125.00 .
11/21/2.16 04:08 PM Tkirk

(>

€. 20w

Nanc E. Rister, County Clerk
I.hlhamson Coun‘.y, Texas

Page 11 of 14

Restrictive Covenant for Unified Development with Maintenance of Drainage Easement, October 27, 2016



AFTER RECORDING RETURN TO:

Robert D. Burton, Esq.

Kristi E. Stotts, Esq.
Winstead, PC

401 Congress Ave., Suite 2100
Austin, Texas 78701

Email: tburton@winstead.com

2017989754 COND Total Pages: 85

LA AL T I'.'."."WHHH'"I II i

DECLARATION OF CONDOMINIUM REGIME
FOR AMBER OAKS CONDOMINIUMS

(A Residential Condominium in Williamson County, Texas)

Declarant: CALATLANTIC HOMES OF TEXAS, INC., a Delaware corporation

Copyright © 2017. Winstead, PC. All rights reserved. This declaration may be used only in connection
with the condomininum regime known as Amber Oaks Condominiums in Williamson County, Texas and
the operation of Amber Oaks Condominium Community, Inc.
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DECLARATION OF CONDOMINIUM REGIME FOR
AMBER OAKS CONDOMINIUMS

CALATLANTIC HOMES OF TEXAS, INC.,, a Delaware corporation (“Declarant”), is
the owner of Lot 1 and 2, Block B of State Farm Subdivision Section One, a subdivision in
Williamson County, Texas, according to the map or plat thereof, recorded as Document No.
9217399 of the Official Public Records of Williamson County, Texas (collectively, the “Land”).
The Land is hereby submitted to the terms and provisions of the Texas Condominium Act,
Chapter 82 of the Texas Property Code, for the purpose of creating Amber Oaks
Condominiums.

NOW, THEREFORE, it is hereby declared that: (i} the Land will be held sold, conveyed,
leased, occupied, used, insured, and encumbered with this Declaration, including the
representations and reservations of Declarant, set forth on Appendix “A”, attached hereto,
which will run with the Land and be binding upon all parties having right, title, or interest in or
to such property, their heirs, successors, and assigns and shall inure to the benefit of each owner
thereof; and (ii) each contract or deed which may hereafter be executed with regard to the Land,
or any portion thereof, shall conclusively be held to have been executed, delivered, and
accepted subject to the following covenants, conditions and restrictions, regardless of whether
or not the same are set out in full or by reference in said contract or deed.

ARTICLE 1
DEFINITIONS

Unless otherwise defined in this Declaration, terms defined in Section 82.003 of the Act
have the same meaning when used in this Declaration. The following words and phrases,
whether or not capitalized, have specified meanings when used in the Documents, unless a
different meaning is apparent from the context in which the word or phrase is used.

1.1 “Act” means Chapter 82 of the Texas Property Code, the Texas Uniform
Condominium Act, as it may be amended from time to time.

12 “Applicable Law” means the statutes and public laws and ordinances in effect at
the time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents are
“Applicable Law” on the date of the Document, and are not intended to apply to the Property if
they cease to be applicable by operation of law, or if they are replaced or superseded by one or
more other statutes or ordinances.

1.3 “Architectural Reviewer” means Declarant or its designee during the
Development Period. After expiration of the Development Period, the rights of the
Architectural Reviewer will automatically be transferred to the Board.

14  “Assessment” means any charge levied against a Unit or Owner by the
Association, pursuant to the Documents, the Act, or Applicable Law, including but not limited
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to Regular Assessments, Special Assessments, Utility Assessments, Individual Assessments,
and Deficiency Assessments as defined in Article 6 of this Declaration.

15 " Association” means Amber Oaks Condominium Community, Inc., a Texas non-
profit corporation, the Members of which shall be the Owners of Units within the Regime. The
term “Association” shall have the same meaning as the term “property owners association” in
Section 202.001(2) of the Texas Property Code. The failure of the Association to maintain its
corporate charter from time to time does not affect the existence or legitimacy of the
Association, which derives its authority from this Declaration, the Certificate, the Bylaws, the
Act, and Applicable Law.

1.6 “Board” means the Board of Directors of the Association.
1.7  “Building” means a residential dwelling constructed within a Unit.

1.8 “Bylaws” mean the bylaws of the Association, as they may be amended from
time to time.

1.9 “Certificate” means the Certificate of Formation of the Association filed in the
Office of the Secretary of State of Texas, as the same may be amended from time to time.

1.10  “Common Element” means all portions of the Property save and except the
Units. All Common Elements are “General Common Elements” except if such Common
Elements have been allocated as “Limited Common Elements” by this Declaration for the
exclusive use of one or more but less than all of the Units.

1.11  “Common Expenses” means the expenses incurred or anticipated to be incurred
by the Association for the general benefit of the Regime, including but not limited to those
expenses incurred for the maintenance, repair, replacement and operation of the Common
Elements.

112  “Community Manual” means the community manual, if any, which may be
initially adopted and Recorded by the Declarant as part of the initial project documentation for
the Regime. The Community Manual may include the Bylaws and Rules and policies
governing the Association. The Community Manual may be amended, from time to time, by a
Majority of the Board; provided, however, that during the Development Period, any
amendment to the Community Manual must be approved in advance and in writing by the
Declarant.

113  “Declarant” means CALATLANTIC HOMES OF TEXAS, INC., a Delaware
corporation. Notwithstanding any provision in this Declaration to the contrary, Declarant may,
by Recorded written instrument, assign, in whole or in part, exclusively or non-exclusively, any
of its privileges, exemptions, rights and duties under this Declaration to any Person. Declarant
may also, by Recorded written instrument, permit any other Person to participate in whole, in
part, exclusively or non-exclusively, in any of Declarant's privileges, exemptions, rights and
duties under this Declaration.
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1.14  “Declarant Control Period” means that period of time during which Declarant
controls the operation and management of the Association, pursuant to Appendix "A" of this
Declaration. The duration of Declarant Control Period is the earlier to occur of (i) from the date
this Declaration is Recorded for a period not to exceed one hundred and twenty (120) days after
title to seventy-five percent (75%) of the maximum Units that may be created hereunder have
been conveyed to Owners other than Declarant; or (ii) seven (7) year period beginning on the
date this Declaration is Recorded.

1.15 “Declaration” means this document, as it may be amended from time to time.

1.16  “Development Period” means the seven (7) year period beginning on the date
this Declaration is Recorded, during which Declarant has certain rights as more particularly
described on Appendix "A", attached hereto, including rights related to development,
construction, expansion, and marketing of the Property. The Development Period is for a term
of years and does not require that Declarant own any portion of the Property. Declarant may
terminate the Development Period by Recording a notice of termination.

During the Development Period, Appendix “A” has priority over the terms and
provisions of this Declaration,

1.17  “Documents” mean, singly or collectively as the case may be, this Declaration,
the Plat and Plans, attached hereto as Attachment 1, the Certificate, Bylaws, the Community
Manual, and the Rules of the Association, as each may be amended from time to time. An
appendix, attachunent, exhibit, schedule, or certification accompanying a Document is a part of
that Document.

The Documents are subject to amendment or modification from time to time, By
acquiring a Unit in Amber Oaks Condominiums, you agree to comply with the terms
and provisions of the Documents, as amended or modified.

1.18 “General Common Elements” mean Common Elements which are not Limited
Common Elements. General Conmunon Elements refer to those portions of the Property that are
designated as “GCE”, “General Common Element”, “General Common Area”, “Common
Area”, or by the notation “General Common Elements”, “GCE”, “General Common Area”,
“Common Area”, or “Common Areas” on Attachment 1, attached hereto.

1.19 “Improvement” means every structure and all appurtenances of every type and
kind, whether temporary or permanent in nature, including, but not limited to, Buildings,
outbuildings, storage sheds, patios, recreational facilities, swimming pools, garages, driveways,
parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls,
retaining walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae,
exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures
or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers
and other facilities used in connection with water, irrigation, sewer, gas, electric, telephone,
regular or cable television, or other utilities.
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120  “Limited Common Elements”, if any, mean those portions of the Property
reserved for the exclusive use of one or more Owners to the exclusion of other Owners. Limited
Common Elements are designated as “LCE”, “Limited Common Elements”, or “Limited
Common Areas” on Attachment 1, attached hereto and as provided in Section 5.3 and Section 5.4
of this Declaration.

1.21  “Majority” means more than half.

122 “Member” means a member of the Association, each Member being an Owner of
a Unit, unless the context indicates that member means a member of the Board or a member of a
committee of the Association.

123  “Mortgagee” means a holder, insurer, or guarantor of a purchase money
mortgage secured by a Recorded senior or first deed of trust lien against a Unit.

124 “Owner” means a holder of fee simple title to a Unit. Declarant is the initial
Owner of all Units. Mortgagees who acquire title to a Unit through a deed in lieu of foreclosure
or through judicial or non-judicial foreclosure are Owners. Persons or entities having
ownership interests merely as security for the performance of an obligation are not Owners.
Every Owner is a Member of the Association.

125  “Person” means any individual or entity having the legal right to hold title to
real property.

1.26  “Plat and Plans” means the plat and plans attached hereto as Attachment 1, as
changed, modified, or amended in accordance with this Declaration.

1.27  “Property” means Lot 1 and 2, Block B of State Farm Subdivision Section One, a
subdivision in Williamson County, Texas, according to the map or plat thereof, recorded as
Document No. 9217399 of the Official Public Records of Williamson County, Texas.

1.28 “Record, Recordation, Recorded, and Recording,” means to record or recorded
in the Official Public Records of Williamson County, Texas.

1.29 “Regime” means the Property, Units, General Common Elements, and Limited
Common Elements that comprise the condominium regime established by this Declaration.

130 “Resident” means an occupant or tenant of a Unit, regardless of whether the
Person owns the Unit.

131  “Rules” means rules and regulations of the Association adopted in accordance
with the Documents or the Act. The initial Rules may be adopted by Declarant for the benefit of
the Association.

1.32  “Underwriting Lender” means a national institutional mortgage lender, insurer,
underwriter, guarantor, or purchaser on the secondary market, such as Federal Home
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Administration (FHA), Federal Home Loan Mortgage Corporation (Freddie Mac), the Veterans
Administration, Federal National Mortgage Association (Fannie Mae), or Government National
Mortgage Association (Ginnie Mae), singularly or collectively. The use of this term and these
institutions may not be construed as a limitation on an Owner's financing options or as a
representation that the Property is approved by any institution.

1.33  “Unit” means a physical portion of the Property designated by this Declaration
for separate ownership, the boundaries of which are shown on the Plat and Plans attached -
hereto as Attachment 1, as further described in Section 5.2 of this Declaration.

ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

2.1,  Additional Property, Additional real property may be annexed into the Regime
and subjected to the Declaration and the jurisdiction of the Association with the approval of the
Owners holding at least two-thirds (2/3) of the total votes in the Association, or, during the
Development Period, by Declarant, unilaterally as permitted in Appendix “A”. Annexation of
additional property is accomplished by the Recording of a declaration of annexation, which will
include a description of the additional real property. The declaration of annexation may"
include a description of the Units added into the Regime.

2.2.  Recorded Easements and Licenses. In addition to the easements and restrictions
contained in this Declaration, the Property is subject to all easements, licenses, leases, and
encumbrances of Record, including those described in the attached Attachment 2, and any
shown on a Recorded plat, each of which is incorporated herein by reference. Each Owner, by
accepting an interest in or title to a Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees to be bound by prior-Recorded easements, licenses, leases,
and encumbrances. Each Owner further agrees to maintain any easement that crosses the
Owner’s Unit and for which the Association does not have express responsibility.

23. Common Elements. The Common Elements of the Property consist of all of the
Property, save and except the Units. The designation of Common Elements is determined by
this Declaration. The Declarant may install, construct, or authorize certain Improvements on
Common Elements in connection with the development of the Property, and the cost thereof is
not a Common Expense of the Association. Thereafter, all costs attributable to Common
Elements, including maintenance, insurance, and enhancements, are automatically the
responsibility of the Association, unless this Declaration elsewhere provides for a different
allocation for a specific Common Element.
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ARTICLE 3
PROPERTY EASEMENTS, RIGHTS AND RESTRICTIONS

3.1. General. In addition to other easements, rights and restrictions established by
the Documents, the Property is subject to the easements, rights and restrictions contained in this
Article 3.

3.2, Owner’s Easement of Enjoyment. Every Owner is granted a right and easement
of enjoyment over the General Common Elements and the use of Improvements therein, subject
to other limitations, rights and easements contained in the Documents. An Owner who does
not occupy a Unit delegates this right of enjoyment to the Residents of the Owner’s Unit, and is
not entitled to use the Common Elements. In addition, every Owner is granted an easement
over the General Common Common Elements, to the extent necessary, to provide access to an
Owner’s Unit and for utilities serving the Owner’'s Unit. The right of access for necessary
ingress and egress to an Owner’s Unit cannot be suspended by the Board for violations of the
Documents or nonpayment of Assessments.

3.3. Owner's Maintenance Easement. Each Owner is hereby granted an easement
over and across any adjoining Unit-and Common Elements to the extent reasonably necessary
to maintain or reconstruct such Owner’s Unit, subject to the consent of the Owner of the
adjoining Unit, or the consent of the Board in the case of Common Elements, and provided that
the Owner’s use of the easement granted hereunder does not damage or materially interfere
with the use of the adjoining Unit or Common Element. Requests for entry into an adjoining
Unit must be made to the Owner of such Unit in advance. The consent of the adjoining Unit
Owner will not be unreasonably withheld; however, the adjoining Unit Owner may require that
access to its Unit be limited to Monday through Friday, between the hours of 8 a.m. until 6 p.m.,,
and then only in conjunction with actual maintenance or reconstruction activities. Access to the
Common Elements for the purpose of maintaining or reconstructing any Unit must be
approved in advance and in writing by the Board. The consent of the Board will not be
unreasonably withheld; however, the Board may require that access to the Common Elements
be limited to Monday through Friday, between the hours of 8 a.m. until 6 p.m., and then only in
conjunction with actual maintenance or reconstruction activities. The Board may require that
the Owner abide by reasonable rules with respect to use and protection of the Common
Elements and adjacent Units during any such maintenance or reconstruction. If an Owner
damages an adjoining Unit or Common Element in exercising the easement granted hereunder,
the Owner will be required to restore the Unit and/or Common Element to the condition which
existed prior to any such damage, at such Owner’s expense, within a reasonable period of time
not to exceed thirty (30) days after the date the Owner is notified in writing of the damage by
the Association or the Owner of the damaged Unit, as applicable.

Notwithstanding the foregoing, no Owner, other than the Declarant, shall perform any
work to any portion of his Unit or the Common Elements unless such work is approved in
advance and in writing by the Architectural Reviewer.
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34. Owner’s Ingress/Egress Easement. Each Owner is hereby granted a perpetual
easement over the Property, as may be reasonably required, for vehicular and pedestrian
ingress to and egress from his Unit or the Limited Common Elements assigned thereto. Such
easement shall be subject, in any event, to any Rules governing or limiting each Owner’s right

" of ingress and egress granted hereby.

3.,5. Owner’s Encroachment Easement. Every Owner is granted an easement for the
existence and continuance of any encroachment by his Unit on any adjoining Unit or Common
Element now existing or which may come into existence hereafter, as a result of construction,
repair, shifting, settlement or movement of any portion of a Building, or as a result of
condemnation or eminent domain proceedings, so that the encroachment may remain
undisturbed so long as the Improvement stands. For example, in the event a Unit’s fence or
HVAC Unit, as originally installed by Declarant, encroaches onto an adjacent Unit, the Unit
Owner is granted an encroachment easement and Improvement may remain undisturbed as
long as the Improvement stands. The easement granted herein is not intended to permit the
continuance of any Improvement installed by an Owner not otherwise approved in advance by
the Architectural Reviewer.

3.6. Easement Of Cooperative Support. Each Owner is granted an easement of
cooperative support over adjoining Units and Common Elements as needed for the common
benefit of the Property, or for the benefit of Units that share any aspect of the Property that
requires cooperation. By accepting an interest in or title to a Unit, each Owner:
(i) acknowledges the necessity for cooperation in a condominjumy; (ii) agrees to try to be
responsive and civil in communications pertaining to the Property and to the Association;
(iii) agrees to provide access to his Unit and Limited Common Elements when needed by the
Association to fulfill its duties; and (iv) agrees to refrain from actions that interfere with the
Association’s maintenance and operation of the Property.

3.7.  Association’s Access Easement. Each Owner, by accepting an interest in or title
to a Unif, whether or not it is so expressed in the instrument of conveyance, grants to the
Association an easement of access and entry over, across, under, and through the Property,
including without limitation, all Common Elements and the Owner’s Unit and all
Improvements thereon for the following purposes:

(1) To perform inspections and/or maintenance that is permitted or required
of the Association by the Documents or by Applicable Law.

(ii) To perform maintenance that is permitted or required of the Owner by
the Documents or by Applicable Law, if the Owner fails or refuses to
perform such maintenance.

(iii)  To enforce the Documents.

(iv)  To exercise self-help remedies permitted by the Documents or by
Applicable Law.
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(v) To grant easements to utility providers as may be necessary to install,
maintain, and inspect utilities serving any portion of the Property.

(vi)  Torespond to emergencies.

vii To perform any and all functions or duties of the Association as
1Y y
permitted or required by the Documents or by Applicable Law.

3.8. Utility Fasement. The Declarant, until expiration or termination of the
Development Period, and thereafter the Association, may grant permits, licenses, and
easements over the Common Elements for utilities, and other purposes reasonably necessary for
the proper operation of the Regime. Declarant, during the Development Period, and the
Association thereafter, reserves the right to grant easements over and across the Units and
Common Elements for utilities necessary or required, as determined by the Declarant and/or the
Association, as applicable, to provide utilities to the Units or property otherwise owned by the
Declarant. The easements granted hereunder by the Declarant or the Association, as applicable,
will not unreasonably interfere with the use of any Unit for residential purposes. A company or
entity, public or private, furnishing ufility service to the Property, is granted an easement over
the Property for ingress, egress, meter reading, installation, maintenance, repair, or replacement
of utility lines and equipment, and to do anything else necessary to properly maintain and
furnish utility service to the Property. Utilities may include, but are not limited to, water,
irrigation, sewer, trash removal, electricity, gas, electronic communications and internet,
telephone, master or cable television, and security.

NOTICE

PLEASE READ CAREFULLY THE FOLLOWING PROVISIONS ENTITLED
“SECURITY” AND “INJURY TO PERSON OR PROPERTY"”. THE PROVISIONS
LIMIT THE RESPONSIBILITY OF DECLARANT AND THE ASSOCIATION FOR
CERTAIN CONDITIONS AND ACTIVITIES,

39. Security. THE ASSOCIATION MAY, BUT IS NOT OBLIGATED TO,
MAINTAIN OR SUPPORT CERTAIN ACTIVITIES WITHIN THE PROPERTY DESIGNED,
EITHER DIRECTLY OR INDIRECTLY, TO IMPROVE SAFETY IN OR ON THE PROPERTY.
EACH OWNER AND RESIDENT ACKNOWLEDGES AND AGREES, FOR HIMSELF AND
HIS GUESTS, THAT DECLARANT, THE ASSOCIATION, AND THEIR RESPECTIVE
DIRECTORS, OFFICERS, COMMITTEES, AGENTS, AND EMPLOYEES ARE NOT
PROVIDERS, INSURERS, OR GUARANTORS OF SECURITY WITHIN THE PROPERTY.
EACH OWNER AND RESIDENT ACKNOWLEDGES AND ACCEPTS HIS SOLE
RESPONSIBILITY TO PROVIDE SECURITY FOR HIS OWN PERSON AND PROPERTY,
AND ASSUMES ALL RISKS FOR 1.OSS OR DAMAGE TO SAME. EACH OWNER AND
RESIDENT FURTHER ACKNOWLEDGES THAT DECLARANT, THE ASSOCIATION,
AND THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES, AGENTS, AND
EMPLOYEES HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS THE
OWNER OR RESIDENT RELIED ON ANY REPRESENTATION OR WARRANTY,
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EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE, BURGLARY,
AND/OR INTRUSION SYSTEMS RECOMMENDED OR INSTALLED, OR ANY SECURITY
MEASURES UNDERTAKEN WITHIN THE PROPERTY. EACH OWNER AND RESIDENT
ACKNOWLEDGES AND AGREES THAT DECLARANT, THE ASSOCIATION, AND
THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES, AGENTS, AND
EMPLOYEES MAY NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN.

3.10. Injury to Person or Property. NEITHER THE DECLARANT, THE
ASSOCIATION, NOR THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES,
AGENTS, AND EMPLOYEES HAVE A DUTY OR OBLIGATION TO ANY OWNER,
RESIDENT OR THEIR GUESTS: (A) TO SUPERVISE MINOR CHILDREN OR ANY
OTHER PERSON; (B) TO FENCE OR OTHERWISE ENCLOSE ANY LIMITED COMMON
ELEMENT, GENERAL COMMON ELEMENT, OR OTHER IMPROVEMENT; OR (C) TO
PROVIDE SECURITY OR PROTECTION TO ANY OWNER, RESIDENT, OR THEIR
GUESTS, EMPLOYEES, CONTRACTORS, AND INVITEES FROM HARM OR LOSS. BY
ACCEPTING TITLE TO A UNIT, EACH OWNER AGREES THAT THE LIMITATIONS SET
FORTH IN THIS SECTION 3.10 ARE REASONABLE AND CONSTITUTE THE EXERCISE
OF ORDINARY CARE BY THE ASSOCIATION AND DECLARANT. EACH OWNER
AGREES TO INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND
DECLARANT, AND THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES,
AGENTS, AND EMPLOYEES FROM ANY CLAIM OF DAMAGES, TO PERSON OR
PROPERTY ARISING OUT OF AN ACCIDENT OR INJURY IN OR ABOUT THE REGIME
TO THE EXTENT AND ONLY TO THE EXTENT CAUSED BY THE ACTS OR OMISSIONS
OF SUCH OWNER, RESIDENT OR THEIR GUESTS, EMPLOYEES, CONTRACTORS, OR
INVITEES TO THE EXTENT SUCH CLAIM IS NOT COVERED BY INSURANCE
OBTAINED BY THE ASSOCIATION AT THE TIME OF SUCH ACCIDENT OR INJURY.

3.11. Easement to Inspect and Right To Correct. Until the expiration of the

Development Period, Declarant reserves for itself and for Declarant’s architect, engineer, other
design professionals, builder, and general contractor the right, but not the duty, to inspect,
monitor, test, redesign, correct, and relocate any structure, Improvement, or condition that may
exist on any portion of the Property, including the Units, and a perpetual nonexclusive
easement of access throughout the Property to the extent reasonably necessary to exercise this
right. The party exercising such rights will promptly repair, at its sole expense, any damage
resulting from the exercise of this right. By way of illustration but not limitation, relocation of
mechanical or electrical facilities may be warranted by a change of circumstance, imprecise
siting of the original facilities, or the desire or necessity to comply more fully with Applicable
Law. This Section 3.11 may not be construed to create a duty for Declarant, any architect,
engineer, other design professionals, builder or general contractor, and may not be amended
without Declarant’s written and acknowledged consent. In support of this reservation, each
Owner, by accepting an interest in or title to a Unit, hereby grants to Declarant, and the

Declarant’s architect, engineer, other design professionals, builder, and general contractor, an
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easement of access and entry over, across, under, and through the Property, including without
limitation, all Common Elements and each Owner’s Unit and all Improvements thereon for the
purposes contained in this Section 3.11.

3.12, Private Streets. Any private streets located within the Property are General
Common Elements and are administered and maintained by the Association. The Association,
acting through the Board, has the express authority to adopt, amend, repeal, and enforce Rules
for use of private streets, including but not limited to: (i) identification of vehicles used by
Owners, Residents and their guests; (ii) designation of parking or no-parking areas;
(iif) limitations or prohibitions on curbside parking; (iv) removal or prohibition of vehicles that
violate applicable Rules; and (v} fines for violations of applicable Rules.

3.13. Swimming Pools. Above ground and in ground swimming pools are expressly
prohibited.

ARTICLE 4
DISCLOSURES

41. Water Quality Facilities, Drainage Facilities and Drainage Ponds. The
Property may include one or more water quality facilities, sedimentation, drainage and
detention facilities, or ponds which serve all or a portion of the Property. The Association will
be obligated to inspect, maintain and administer such water quality facilities, drainage facilities,
and drainage ponds in good and functioning condition and repair. Each Owner is advised that
any such water quality facilities, sedimentation, drainage and detention facilities and ponds are
an active utility feature integral to the proper operation of the Regime and may periodically
hold standing water. Each Owner is advised that enfry into the water quality facilities,
sedimentation, drainage and detention facilities or ponds may result in injury and is a violation
of the Rules.

4.2,  Adjacent Thoroughfares and Property. The Property is located adjacent to
thoroughfares that may be affected by traffic and noise from time to time and may be improved
and/or widened in the future. No representations are made regarding the current or future use
or zoning, (if applicable) of adjacent property.

4.3. Ouiside Conditions, In every neighborhood there are conditions that different
people may find objectionable. Accordingly, it is acknowledged that there may be conditions
outside of the Property that an Owner or Resident may find objectionable, and it shall be the
sole responsibility of an Owner or Resident to become acquainted with neighborhood
conditions that could affect the Property.

4.4.  Street Names. Declarant may change, in its sole discretion, the Property name
and the street names and addresses in or within the Property including the street address of the
Unit before or after closing if required by Applicable Law.

4,5,  Construction Activities. Declarant will be constructing portions of the Regime
and engaging in other construction activities related to the construction of Units and Common
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Elements. Such construction activities may, from time to time, produce certain conditions
within the Regime, including, without limitation: (i) noise or sound that is objectionable because
of its volume, duration, frequency or shrillness; (ii) smoke; (iii) noxious, toxic or corrosive fumes
or gases; (iv) obnoxious odors; (v) dust, dirt or flying ash; (vi) unusual fire or explosion hazards;
(vii) temporary interruption of utilities; and/or (viii) other conditions that may threaten the
security or safety of Persons on the Regime. Notwithstanding the foregoing, all Owners and
Residents agree that such conditions on the Regime resulting from construction activities shall
not be deemed a nuisance and shall not cause Declarant and its agents to be deemed in violation
of any provision of this Declaration.

4.6. Moisture. Improvements may trap humidity created by general use and
occupancy. As a result, condensation may appear on the interior portion of windows and glass
surfaces and fogging of windows and glass surfaces may occur due to temperature disparities
between the interior and exterior portions of the windows and glass. If left unattended and not
properly maintained by Owners and Residents, the condensation may increase resulting in
staining, damage to surrounding seals, caulk, paint, wood work and sheetrock, and potentially,
mildew and/or mold.

4.7. Concrete. Minor cracks in poured concrete are inevitable as a result of the
natural movement of soil (expansion and contraction) and shrinkage during the curing of the
concrete and settling.

4.8.  Water Runoff. The Property may be subject to erosion and/or flooding during
unusually intense or prolonged periods of rain. Water may pond on various portions of the
Property having impervious surfaces.

49. Encroachments. Improvements may have been constructed on adjoining lands
that encroach onto the Property. Declarant gives no representations or warranties as to
property rights, if any, created by any such encroachments.

4.10. Budgets. Budgets prepared in conjunction with the operation and
administration of the Regime are based on estimated expenses only without consideration for
the effects of inflation and may increase or decrease significantly when the actual expenses
become known.

4.11. Light and Views. The natural light available to and views from a Unit can

change over time due to among other things, additional development and the removal or
addition of landscaping. NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.

4,12, Schools. No representations are being made regarding which schools may now
or in the future serve the Unit.

4.13. Suburban Environment. The Property is located in a suburban environment.
Land adjacent or near the Property may currently contain, or may be developed to contain in
the future, residential and commercial uses. Sound and vibrations may be audible and felt from
such things as sirens, whistles, horns, the playing of music, people speaking loudly, trash being
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picked up, deliveries being made, equipment being operated, dogs barking, construction
activity, building and grounds maintenance being performed, automobiles, buses, trucks,
ambulances, airplanes, trains and other generators of sound and vibrations typically found in a
suburban area. In addition to sound and vibration, there may be odors and light (from signs,
streetlights, other buildings, car headlights and other similar items) in suburban areas. The
Units are not constructed to be soundproof or free from vibrations. Sounds and vibrations can
also be generated from sources located within a Unit or the Common Elements including
heating and air conditioning equipment, pump rooms, other mechanical equipment, dogs
barking and the playing of certain kinds of music.

4.14. Plans. Any advertising materials, brochures, renderings, drawings, and the like,
furnished by Declarant to an Owner which purport to depict the Improvements to be
constructed within the Property are merely approximations and may not necessarily reflect the
actual as-built conditions of the same.

4.15. Location of Utilities. Declarant makes no representation as to the location of
mailboxes, utility boxes, street lights, fire hydrants or storm drain inlets or basins.

4.16. Open Space, Drainage and Utility Areas. Open space areas within the Regime
may be intended primarily to be open space and may also serve as drainage and utility
easement areas. Those areas may be unimproved, may be left in a natural or semi-natural
condition, may include a drainage or detention pond or channel or otherwise serve to facilitate
drainage, and may from time to time have ponding or standing water. Accordingly, those areas
are not necessarily intended to be a recreational feature or an amenity with any specific
aesthetic qualities. To the extent the Association improves or maintains open space areas, the
costs to do so may be an expense of the Association.

ARTICLE 5
UNITS, LIMITED COMMON ELEMENTS & ALLOCATIONS

51. Initial Submitted Units and Maximum Number of Units. The Regime includes
Eighty-Three (83) Units. During the Development Period, Declarant, as permitted in Appendix
“A”, has reserved the right to create a maximum of Eighty-Three (83) Units on the Property and
additional property added to the Regime. To add Units to the Regime, Declarant during the
Development Period may, from time to time, file an amendment to this Declaration creating
such additional Units. To add additional Units to the Regime established by the Declaration,
Declarant shall prepare, execute, and Record an amendment to this Declaration and the Plat and
Plans which amendment will: (i) assign an identifying number to each new Unit; (ii) reallocate
the Common Interest Allocation among all Units then existing within the Regime; (iii) describe
Limited Common Elements; if any, assigned or designated to each new Unit; and (iv) with
respect to new Units, include the information required by Section 82.055 and Section 82.059(b)
of the Act. To add additional property to the Regime, Declarant will Record a declaration of
annexation in the Official Public Records of Williamson County, Texas, which will include a
description of the additional real property. The declaration of annexation may also include a
description of the Units added to the Regime if the Declarant elects to create Units upon
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Recordation of the declaration of annexation OR Declarant may elect to create additional Units
or Common Elements on the additional property subsequent to the Recordation of the
declaration of annexation. No assurance is given as to the dispersion of new Units, total
number of new Units, or size of such Units

b.2. Units.

5.2.1. Unit Boundaries. The boundaries and identifying number of each
Unit are shown on the Plat and Plans attached hereto as Attachment 1. The boundaries
of each Unit are further described as follows:

(1) Lower Boundary of the Unit: The horizontal plane corresponding to the
finished grade of the land within the Unit as described and defined on
Attachment 1.

(i)  Upper Boundary of the Unit: The horizontal plane parallel to and fifty
feet (50") above the lower boundary of the Unit.

(itfy =~ Lateral Boundaries of the Unit: A plane located on each side of a Unit
perpendicular to the lower and upper horizontal planes, from the lower
boundary of the Unit to the upper boundary of the Unit.

Ownership of a Unit includes the entire Building, including the roof and
foundation, and all other Improvements located within the Unit.

5.2.2. What a Unit Includes. Each Unit includes the spaces and
Improvements within the lower, upper, and lateral boundaries defined in Section 5.2.1.
above, including without limitation the Building, the roof and foundation of the
Building, landscaping, driveways, sidewalks, fences, yards, utility lines and meters and
all other Improvements located within the Unit. In addition to the Building and the
Improvements within the Unit, each Unit also includes Improvements, fixtures, and
equipment serving the Building or Unit exclusively, whether located within, outside, or
below the Unit, whether or not attached to or contiguous with the Building, including
but not limited to any below-grade foundation, piers, retaining walls, fence, or other
structural supports; sewage injection pumps, sewage grinder pumps, plumbing,
sewerages, and ufility lines, pipes, drains, and conduits; landscape irrigation, drainage
facilities and subterranean components of plant material, including roots of trees on the
Unit; and any other below-grade item that serves or supports the Building or Unit
exclusively.

5.2.3. Building Size. The space contained within the vertical and horizontal
boundaries of the Unit is not related to the size of the Building. A Building may only
occupy a portion of a Unit in a location approved in advance by the Architectural
Reviewer.
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5.3. Designation and Allocation of Limited Common Elements. Portions of the
Common Elements may be allocated as Limited Common Elements on the Plat and Plans,
attached hereto as Attachment 1, by use of “LCE” and the identifying number of the Unit to
which the Limited Commeon Element is appurtenant, or by use of a comparable method of
designation.

5.4.  Subsequent Allocation Of Limited Common Elements. A Common Element
not allocated by this Declaration or the Plat and Plans as a Limited Common Element may be so
allocated only pursuant to the provisions of the Act and by the Declarant pursuant to Appendix
A attached to this Declaration.

5.5. Common Interest Allocation. The percentage of interest in the Common
Elements (the “Common Interest Allocation™) allocated to each Unit is assigned in accordance
with a ratio of 1 to the total number of Units. The same formula will be used in the event the
Common Interest Allocation is reallocated as a result of any increase or decrease in the number
of Units subject to this Declaration. In the event an amendment to this Declaration is filed
which reallocates the Common Interest Allocation as a result of any increase or decrease in the
number of Units the reallocation will be effective on the date such amendment is Recorded.

5.6. Common Expense Liability. The percentage of liability for Common Expenses
(the “Common Expense Liability”) allocated to each Unit and levied pursuant to Article 6 is
equivalent to the Common Interest Allocation assigned to the Unit.

5.7.  Association Votes. One (1) vote is allocated to each Unit. The one vote
appurtenant to each Unit is weighted equally for all votes, regardless of the other allocations
appurtenant to the Unit. In other words, the one vote appurtenant to each Unit is uniform and
equal to the vote appurtenant to every other Unit.

ARTICLE 6
COVENANT FOR ASSESSMENTS

6.1. Purpose of Assessments. The Association will use Assessments for the general
purposes of preserving and enhancing the Regime, and for the benefit of Owners and Residents,
including but not limited to maintenance of real and personal property, management, and
operation of the Association, and any expense reasonably related to the purposes for which the
Association was formed. If made in good faith, the Board’s decision with respect to the use of
Assessments is final.

6.2.  Personal Obligation. An Owner is obligated to pay Assessments levied by the
Board against the Owner or the Owner’s Unit. Payments are made to the Association at its
principal office or at any other place the Board directs. Payments must be made in full
regardless of whether an Owner has a dispute with the Association, another Owner, or any
other Person regarding any matter to which this Declaration pertains. No Owner may be
exempt from Assessment liability by such Owner’s non-use of the Common Elements or
abandonment of the Owner’s Unit. An Owner’s obligation is not subject to offset by the Owner,

nor is it contingent on the Association’s performance of the Association’s duties. Payment of
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Assessments is both a continuing affirmative covenant personal to the Owner and a continuing
covenant running with the Unit.

6.3. Types of Assessments. There are five (5) types of Assessments: Regular, Special,
Utility, Individual, and Deficiency Assessments.

6.4. Regular Assessments.
6.4.1. Purpose of Regular Assessments. Regular Assessments are used for

Common Expenses related to the recurring, periodic, and anticipated responsibilities of
the Association, including but not limited to:

(1) Maintenance, repair, and replacement, as necessary, of the General
Common Elements, and Improvements, equipment, signage, and
property owned by the Association.

(ii) Maintenance examination and report, as required by Section 9.3.
(iiiy  Utilities billed to the Association.
(iv)  Services obtained by the Association and available to all Units.

(v)  Taxes on property owned by the Association and the Association’s
income taxes.

(vi) Management, legal, accounting, auditing, and professional fees for
services to the Association.

(vii) Costs of operating the Association, such as telephone, postage, office
supplies, printing, meeting expenses, and educational opportunities of
benefit to the Association.

(viif) Insurance premiums and deductibles.
(ix)  Contributions to reserves.

(x) Any other expense which the Association is required by Applicable Law
or the Documents to pay, or which in the opinion of the Board is
necessary or proper for the operation and maintenance of the Regime or
for enforcement of the Documents.

6.4.2. Annual Budget-Regular. The Board will prepare and approve an
annual budget with the estimated expenses to be incurred by the Association for each
fiscal year. The budget will take into account the estimated income and Common
Expenses for the year, contributions to reserves, and a projection for uncollected
receivables. The Board will make the budget or a summary of the budget available to
the Owner of each Unit, although failure to receive a budget or budget summary will
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not affect an Owner’s liability for Assessments. The Board will provide copies of the
budget to Owners who make written request and pay a reasonable copy charge.

6.4.3. Basis of Regular Assessments. Regular Assessments will be based on
the annual budget. Each Unit will be liable for its allocated share of the annual budget
equal to the Comunon Expense Liability assigned to the Owner’s Unit. If the Board does
not approve an annual budget or fails to determine new Regular Assessments for any
year, or delays in doing so, Owners will continue to pay the Regular Assessment as last
determined.

6.4.4. Supplemental Increases. If during the course of a year the Board
determines that Regular Assessments are insufficient to cover the estimated Common
Expenses for the remainder of the year, the Board may increase Regular Assessments for
the remainder of the fiscal year in an amount that covers the estimated deficiency.
Supplemental increases will be apportioned among the Units in the same manner as
Regular Assessments.

6.5.  Special Assessments. The Board may levy one or more Special Assessments
against all Units for the purpose of defraying, in whole or in part, Common Expenses not
anticipated by the annual budget or reserves. Special Assessments may be used for the same
purposes as Regular Assessments, Special Assessments do not require the approval of the
Owners, except that Special Assessments for the acquisition of real property must be approved
by at least a Majority of the votes in the Association. Special Assessments will be apportioned
among the Units in the same manner as Regular Assessments.

6.6.  Utility Assessments. This Section 6.6 applies to utilities serving the individual
Units and consumed by the Residents that are billed to the Association by the utility provider,
and which may or may not be sub-metered by or through the Association. In addition to
Regular and Special Assessments, the Board may levy a Utility Assessment against each Unit.
The Board may allocate the Association’s utility charges among the Units receiving the utilities
by any conventional method for similar types of properties. For example, if the Units are sub-
metered for consumption of a utility, the Utility Assessment may be based on the sub-meter
reading. The levy of a Utility Assessment may include a share of the utilities for the Common
Elements, as well as administrative and processing fees, and an allocation of any other charges
that are typically incurred in connection with utility or sub-metering services. The Board may,
from time to time, change the method allocation, provided the same type of method or
combination of methods is used for all Units.

6.7. Individual Assessments. In addition to Regular, Special and Ultility
Assessments, the Board may levy an Individual Assessment against an Owner and the Owner’s
Unit. Individual Assessments may include, but are not limited to: (i) interest, late charges, and
collection costs on delinquent Assessments; (ii) reimbursement for costs incurred in bringing an
Owner or the Owner’s Unit into compliance with the Documents; (iii) fines for violations of the
Documents; (iv) transfer-related fees and resale certificate fees; (v) fees for estoppel letters and
copies of the Documents; (vi) insurance deductibles; (vii) reimbursement for damage or waste
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caused by willful or negligent acts of the Owner, the Owner’'s guests, invitees or Residents of
the Owner’s Unit; (viii) Common Expenses that benefit fewer than all of the Units, which may
be assessed according to benefit received, as reasonably determined by the Board; (ix) fees or
charges levied against the Association on a per-Unit basis; and (x) “pass through” expenses for
services to Units provided through the Association and to be paid by each Unit according to
benefit received, as reasonably determined by the Board.

6.8. Deficiency Assessments. The Board may levy a Deficiency Assessment against
the Units for the purpose of defraying, in whole or in part, the cost of repair or restoration for
the Common Elements if insurance proceeds or condemnation awards prove insufficient.
Deficiency Assessments will be apportioned among the Units in the same manner as Regular
Assessments.

6.9. Working Capital Fund. Upon the transfer of a Unit (including both transfers
from Declarant to the initial Owner, and transfers from one Owner of a Unit to a subsequent
Owner of the Unit), a working capital fee in an amount equal to two (2) months of Regular
Assessments will be paid from the transferee of the Unit to the Association for the Association’s
working capital fund. Each working capital contribution will be collected from the transferee of
a Unit upon the conveyance of the Unit from one Owner (including Declarant) to another
(expressly including any re-conveyances of the Unit upon resale or transfer thereof).
Notwithstanding the foregoing provision, the following transfers of a Unit will not be subject to
the working capital contribution: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary transfer
by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent; (iv) any
grantee who is the domestic partner or former spouse of the grantor; (v) any grantee that is a
wholly-owned entity of the grantor; and (vi) any grantee to whom a Unit is conveyed by a will
or through the law of intestacy. Contributions to the fund are not advance payments of Regular
Assessments and are not refundable. Declarant may not use working capital fees collected
hereunder to pay the operational expenses of the Association until the Declarant Control Period
terminates. The Declarant during the Development Period, and thereafter the Board, will have
the power to waive the payment of any working capital fund contribution attributable to a Unit
(or all Units) by the Recordation of a waiver notice, which waiver may be temporary or
permanent.

6.10. Due Date. Regular Assessments are due annually, with monthly installments of
the total annual Regular Assessments to be paid on the first calendar day of each month or on
such other date or frequency as the Board may designate in its sole and absolute discretion, and
are delinquent if not received by the Association on or before such date. Utility, Special,
Individual, and Deficiency Assessments are due on the date stated in the notice of Assessment
or, if no date is stated, within ten (10) days after notice of the Utility, Special, Individual, or
Deficiency Assessment is given.

6.11. Reserve Funds. The Association may maintain reserves at a level determined by
the Board to be sufficient to cover the cost of operational or maintenance emergencies or

Page 17 AMBER QAKS CONDOMINIUMS
CONDOMINIUM DECLARATION




2017089754 Page 25 of 85

contingencies, replacement or major repair of components of the General Common Elements,
and deductibles on insurance policies maintained by the Association.

6.12. Declarant’s Right to Inspect and Correct Accounts. Until the expiration of the
Development Period, Declarant reserves for itself and for Declarant’s accountants and
attorneys, the right, but not the duty, to inspect, correct, and adjust the Association financial
records and accounts from the formation of the Association until the termination of the
Declarant Control Period. The Association may not refuse to accept an adjusting or correcting
payment made by or for the benefit of Declarant. By way of illustration but not limitation,
Declarant may find it necessary to re-characterize an expense or payment to conform to
Declarant’s obligations under the Documents or Applicable Law. This Section 6.12 may not be
construed to create a duty for Declarant or a right for the Association and may not be amended
without Declarant’s written and acknowledged consent. In support of this reservation, each
Owner, by accepting an interest in or title to a Unit, hereby grants to Declarant a right of access
to the Association’s books and records that is independent of Declarant’s rights during the
Declarant Control Period and Development Period.

6.13. Assaciation’s Right to Borrow Money. The Board is granted the right to borrow
money on behalf of the Association, subject to the ability of the Association to repay the
borrowed funds from Assessments. To assist its ability to borrow, the Board has the right to
encumber, mortgage, or pledge any of its real or personal property, and the right to assign its
right to future income, as security for money borrowed or debts incurred by the Association.

6.14. Limitation of Interest. The Association, and its officers, directors, managers, and
attorneys, intend to conform strictly to the applicable usury laws of the State of Texas.
Notwithstanding anything to the contrary in the Documents or any other document or
agreement executed or made in connection with the Association’s collection of Assessments, the
Association will not in any event be entitled to receive or collect, as interest, a sum greater than
the maximum amount permitted by Applicable Law. If from any circumstances whatsoever,
the Association ever receives, collects, or applies as interest a sum in excess of the maximum
rate permitted by Applicable Law, the excess amount will be applied to the reduction of unpaid
Assessments to which such excess interest was applied, or reimbursed to the Owner if those
Assessments are paid in full.

6.15. Audited Financial Statements. The Association shall have an audited financial
statement for the preceding full fiscal year of the Association prepared and made available to
the Owners.

ARTICLE 7
ASSESSMENT LIEN

7.1.  Assessment Lien. Each Owner, by accepting an interest in or title to a Unit,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees to pay
Assessments to the Association. Each Assessment is a charge on the Unit and is secured by a
continuing lien on the Unit. Each Owner is placed on notice that title to such Owner’s Unit may

Page 18 AMBER OAKS CONDOMINIUMS
CONDOMINIUM DECLARATION




2017089754 Page 26 of 85

be subject to the continuing lien for Assessments attributable to a period prior to the date the
Owner purchased the Unit. An express lien on each Unit is hereby granted and conveyed by
Declarant to the Association to secure the payment of Assessments.

7.2.  Superiority of Assessment Lien. The Assessment lien is superior to all other
liens and encumbrances on a Unit, except only for: (i) real property taxes and assessments
levied by goverrunental and taxing authorities; (ii) a Recorded deed of trust lien securing a loan
for construction of Improvements upon the Unit or acquisition of the Unit; (iii) a deed of trust or
vendor’s lien Recorded before this Declaration; or (iv) a first or senjor purchase money vendor’s
lien or deed of trust lien Recorded before the date on which the delinquent Assessment became
due. The Assessment lien is also superior to any Recorded assignment of the right to insurance
proceeds on the Unit, unless the assignment is part of a superior deed of trust lien.

7.3.  Effect of Mortgagee’s Foreclosure. Foreclosure of a superior lien extinguishes
the Association’s claim against the Unit for unpaid Assessments that became due before the
sale, but does not extinguish the Association’s claim against the former Owner. The purchaser
at the foreclosure sale of a superior lien is liable for Assessments coming due from and after the
date of the sale.

74. Notice and Release. The Association’s lien for Assessments is created by
Recordation of this Declaration, which constitutes record notice and perfection of the lien. No
other Recordation of a lien or notice of lien is required. However, the Board, at its option, may
cause a notice of the lien to be Recorded. Each lien filed by the Association must be prepared
and filed by an attorney licensed to practice law in the State of Texas. If the debt is cured after a
notice has been Recorded, the Association will Record a release of the notice at the expense of
the curing Owner. The Association may require reimbursement of its costs of preparing and
Recording the notice before granting the release.

75.  Power of Sale. By accepting an interest in or title to a Unit, each Owner grants to
the Association a private power of sale in connection with the Association’s assessment lien.
The Board may appoint, from time to time, any Person, including an officer, agent, trustee,
substitute trustee, or attorney, to exercise the Association’s lien rights on behalf of the
Association, including the power of sale. The appointment must be in writing and may be in
the form of a resolution duly adopted by the Board.

7.6.  Foreclosure of Lien. The Assessment lien may be enforced by judicial or non-
judicial foreclosure. A non-judicial foreclosure must be conducted in accordance with the
provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of the Texas
Property Code, or in any manner permitted by Applicable Law. In any foreclosure, the Owner
will be required to pay the Association’s costs and expenses for the proceedings, including
reasonable attorneys’ fees. The Association has the power to bid on the Unit at a foreclosure
sale initiated by it and to acquire, hold, lease, mortgage, and convey same.

ARTICLE 8
EFFECT OF NONPAYMENT OF ASSESSMENTS
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8.1.  Generally. An Assessment is delinquent if the Association does not receive
payment in full by the Assessment's due date. The Association, acting through the Board, is
responsible for taking action to collect delinquent Assessments. From time to time, the
Association may delegate some or all of its collection procedures and remedies, as the Board in
its sole discretion deems appropriate, to the Association’s manager, an attorney, or a debt
collector. Neither the Board nor the Association, however, is liable to an Owner or other Person
for the Board or the Association’s failure or inability to collect or attempt to collect an
Assessment. The following remedies are in addition to and not in substitution for all other
rights and remedies which the Association may have pursuant to the Documents or Applicable
Law.

8.2.  Interest. Delinquent Assessments are subject to interest from the due date until
paid, at a rate to be determined by the Board from time to time, not to exceed the lesser of
eighteen percent (18%) per annum or the maximum permitted by Applicable Law. If the Board
fails to establish a rate, the rate is ten percent (10%) per annum.

8.3. Late Fees.” Delinquent Assessments are subject to reasonable late fees, at a rate to
be determined by the Board from time to time.

8.4. Collection Expenses. The Owmner of a Unit against which Assessments are
delinquent is liable to the Association for reimbursement of reasonable costs incurred by the
Association to collect the delinquent Assessments, including attorneys’ fees and processing fees
charged by the manager. -

85.  Acceleration. If an Owner defaults in paying an Assessment that is payable in
installments, the Association may accelerate the remaining installments on ten (10) days’
written notice to the defaulting Owner. The entire unpaid balance of the Assessment becomes
due on the date stated in the notice.

8.6. Suspension of Vote. Subject to the below-described limitations, if an Owner's
account has been delinquent for at least thirty (30) days, the Association may suspend the right
to vote appurtenant to the Unit during the period of delinquency. Suspension does not
constitute a waiver or discharge of the Owner’s obligation to pay Assessments. When the
Association suspends an Owner’s right to vote, the suspended Owner may nevertheless
participate as a Member of the Association for the following activities: (i) be counted towards a
quorum; (if) attend meetings of the Association; (iii) participate in discussion at Association
meetings; (iv) be counted as a petitioner for a special meeting of the Association; and (v) vote to
remove a Director and for the replacement of the removed Director. If the number of
suspended Members exceeds thirty percent (30%) of the total Members (co-owners of a Unit
constituting one Member), all Members are eligible to vote. These limitations are imposed to
prevent a Board from disenfranchising a large segment of the membership and to preserve the
membership’s right to remove and replace Directors.

8.7.  Assignment Of Rents. Every Owmer hereby grants to the Association a
continuing assignment of rents to secure the payment of Assessments to the Association. If a
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Unit's account becomes delinquent during a period in which the Unit is leased, the Association
may direct the tenant to deliver rent to the Association for application to the delinquent
account, provided the Association gives the Owner notice of the delinquency, a reasonable
opportunity to cure the debt, and notice of the Owner’s right to a hearing before the Board. The
Association must account for all monies received from a tenant and must remit to the Owner
any rents received in excess of the past-due amount. A tenant’s delivery of rent to the
Association under the authority hereby granted is not a breach of the tenant’s lease with the
Owner and does not subject the tenant to penalties from the Owner.

8.8. Money Judgment. The Association may file suit seeking a money judgment
against an Owner delinquent in the payment of Assessments, without foreclosing or waiving
the Association lien for Assessments.

8.9. Notice to Mortgagee. The Association may notify and communicate with any
holder of a lien against a Unit regarding the Owner’s default in payment of Assessments.

8.10. Application of Payments. The Association may adopt and amend policies
regarding the application of payments. After the Association notifies the Owner of a
delinquency, any payment received by the Association may be applied in the following order:
(i) Individual Assessments, (ii) Deficiency Assessments, (jii) Special Assessments, (iv) Utility
Assessments and (v) Regular Assessments. The Association may refuse to accept partial
payment, i.e., less than the full amount due and payable. The Association may also refuse to
accept payments to which the payer attaches conditions or directions contrary to the
Association’s policy for applying payments. The Association’s policy may provide that
endorsement and deposit of a payment does not constitute acceptance by the Association, and
that acceptance occurs when the Association posts the payment to the Unit Owner’s account.

ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

9.1. Overview. Generally, the Association maintains the Comumnon Elements, and the
Owner maintains the Owner’s Unit. If any Owner fails to maintain its Unit, the Association
may perform the work at the Owner’s expense. The respective maintenance obligations of the
Association and each Owner are set forth in this Article and are summarized on Attachment 3;
however, to the extent of any conflict between the provisions of this Article and the summary
set forth on Attachment 3, the provisions of this Article will control.

9.2.  Association Maintains. The Association’s maintenance obligations will be
discharged when and how the Board deems appropriate. Unless otherwise provided in this
Declaration, the Association maintains, repairs and replaces, as a Common Expense, all General
Common Elements and any Limited Common Elements assigned to more than one (1) Unit.
The Association also maintains, as a Common Expense, any component of a Unit delegated to
the Association by this Declaration.

9.3. Inspection Obligations.
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9.3.1. Contract_for Services. In addition to the Association's maintenance
obligations set forth in this Declaration, the Association shall, at all times, contract with
or otherwise retain the services of independent, qualified, individuals or entities to
provide the Association with inspection services relative to the maintenance, repair and
physical condition of the General Common Elements.

9.3.2. Schedule of Inspections. Inspections will take place in accordance
with prudent business practices. A Guide to Association’s Examination of Common
Elements is attached to this Declaration as Attachment 4. The inspectors shall provide
written reports of their inspections to the Association promptly following completion
thereof. The written reports shall identify any items of maintenance or repair that either
require current action by the Association or will need further review and analysis. The
Board shall promptly cause all matters identified as requiring attention to be
maintained, repaired, or otherwise pursued in accordance with prudent business
practices and the recommendations of the inspectors.

9.3.3. Notice to Declarant. During the Development Period, the Association
shall deliver to Declarant ten (10) days advance written notice of all such inspections
(and an opportunity to be present during such inspection, personally or through an
agent) and shall provide Declarant (or its designee) with a copy of all written reports
prepared by the inspectors.

9.3.4. Limitation. The provisions of this Section 9.3 shall not apply during
the Declarant Control Period unless otherwise directed by the Declarant.

94. Owner Responsibility. Every Owner has the following responsibilities and
obligations for the maintenance, repair, and replacement of the Property:

(i) To maintain, repair, and replace such Owner's Unit and all
Improvements constructed therein or thereon, and any Limited Common
Elements assigned exclusively to such Owner’s Unit.

(ii)  To maintain the yard space within an Owner’s Unit, keeping the same in
a neat, clean, odorless, orderly, and attractive condition.

(i)  To maintain, repair, and replace all portions of the Property for which the
Owner is responsible under this Declaration or by agreement with the
Association.

(iv)  To not do any work or to fail to do any work which, in the reasonable
opinion of the Board, would materially jeopardize the soundness and
safety of the Property, reduce the value thereof, or impair any easement
or real property right thereto.

(v) To be responsible for the Owner’s willful or negligent acts and those of
the Owner or Resident’s family, guests, agents, employees, or contractors
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when those acts necessitate maintenance, repair, or replacement of
Common Elements, the property of another Owner, or any component of
the Property for which the Association has maintenance or insurance
responsibility.

9.5. Disputes. If a dispute arises regarding the allocation of maintenance
responsibilities by the Documents, the dispute will be resolved by the Board. Unit maintenance
responsibilities that are allocated to the Association are intended to be interpreted narrowly to
limit and confine the scope of Association responsibility. It is the intent of this Article 9 that all
components and areas not expressly delegated to the Association are the responsibility of the
individual Owners.

9.6. Warranty Claims. If the Owner is the beneficiary of a warranty against defects
to the Common Elements, the Owner irrevocably appoints the Association, acting through the
Board, as the Owner’s attorney-in-fact to file, negotiate, receive, administer, and distribute the
proceeds of any claim against the warranty that pertains to Common Elements.

9.7.  Owner’s Default In Maintenance. If the Board determines that an Owner has
failed to properly discharge such Owner’s obligation to maintain, repair, and replace items for
which the Owner is responsible, the Board may give the Owner written notice of the
Association’s intent to provide the necessary maintenance at the Owner’s expense. The notice
must state, with reasonable particularity, the maintenance deemed necessary and a reasonable
period of time in which to complete the work. If the Owner fails or refuses to timely perform
the maintenance, the Association may do so at the Owner’s expense, which is an Individual
Assessment against the Owner and such Owner’s Unit. In case of an emergency, however, the
Board’s responsibility to give the Owner written notice is waived, and the Board may take any
action it deems necessary to protect persons or property, the cost of such action being at the
Owner’s expense and being levied as an Individual Assessment.

ARTICLE 10
ARCHITECTURAL COVENANTS AND CONTROL

10.1. Purpose. The Architectural Reviewer has the right to regulate every aspect of
proposed or existing Improvements on the Property, including replacements or modifications
of original construction or installation. During the Development Period, the primary purpose of
this Article is to reserve and preserve Declarant's right of architectural control.
Notwithstanding anything to the contrary stated herein, Improvements constructed on the
Property and all architectural modifications made thereto that are made by the Declarant or its
permittees shall not be subject to approval pursuant to this Article.

10.2. Architectural Reviewer. Until expiration or termination of the Development
Period, the Architectural Reviewer shall mean Declarant or its designee. Upon expiration of the
Development Period, the rights of the Architectural Reviewer will automatically be transferred
to the Board.

10.3. Architectural Control by Declarant.
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10.3.1. Declarant as Architectural Reviewer. During the Development
Period, the Architectural Reviewer shall mean Declarant or its designee, and neither the
Association or the Board, nor a committee appointed by the Association or the Board (no
matter how the committee is named) may involve itself with the review and approval of
any Improvements. Declarant may designate one or more Persons from time to time to
act on its behalf as Architectural Reviewer in reviewing and responding to applications
pursuant to this Article 10.

10.3.2. Declarant’s Rights Reserved. Each Owner, by accepting an interest in
or title to a Unit, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees that during the Development Period, no Improvements will be
started or progressed without the prior written approval of the Architectural Reviewer,
which approval may be granted or withheld at the Architectural Reviewer’s sole
discretion. In reviewing and acting on an application for approval, the Architectural
Reviewer may act solely in its self-interest and owes no duty to any other Person or any
organization.

10.3.3. Delegation by Declarant. During the Development Period, Declarant
may from time to time, but is not obligated to, delegate all or a portion of its rights as
Architectural Reviewer to the Board or a committee appointed by the Board comprised
of Persons who may or may not be members of the Association. Any such delegation
must be in writing and must specify the scope of delegated responsibilities. Any such
delegation is at all times subject to the unilateral right of Declarant to: (i) revoke such
delegation at any time and reassume jurisdiction over the matters previously delegated;
and (ii) veto any decision which Declarant, in its sole discretion, determines to be
inappropriate or inadvisable for any reason.

10.4. Architectural Control by Association. Upon Declarant’s delegation, in writing,
of all or a portion of its reserved rights as Architectural Reviewer to the Board, or upon the
expiration or termination of the Development Period, the Association will assume jurisdiction
over architectural control and will have the powers of the Architectural Reviewer hereunder
and the Board, or a committee appointed by the Board, is the Architectural Reviewer and shall
exercise all architectural control over the Property.

10.5. Limits on Liability. Neither the Declarant, the Board, nor their directors,
officers, committee members, employees or agents will have any liability for decisions made
as the Architectural Reviewer in good faith. Neither the Declarant, the Board, nor their
directors, officers, committee members, employees or agents are responsible for: (i) errors in
or omissions from the plans and specifications submitted to the Architectural Reviewer; (ii)
supervising construction for the Owner's compliance with approved plans and
specifications; or (iii) the compliance of the Owner’s plans and specifications with
governmental codes and ordinances, state and federal laws. Approval of a modification or
Improvement may not be deemed to constitute a waiver of the right to withhold approval of
similar proposals, plans or specifications that are subsequently submitted.
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10.6. Prohibition of Construction, Alteration and Improvement. Without the
Architectural Reviewer’s prior written approval, no Person may commence or continue any
construction, alteration, addition, Improvement, installation, modification, redecoration, or
reconstruction of or to the Property, or do anything that affects the appearance, use, or
structural integrity of the Property. Notwithstanding the foregoing, each Owner will have the
right to modify, alter, repair, decorate, redecorate, or improve the interior of an Improvement,
provided that such action is not visible from any other portion of the Property.

YOU CANNOT CHANGE THE EXTERIOR OF ANY IMPROVEMENTS WITHIN YOUR
UNIT UNLESS YOU HAVE THE SIGNED CONSENT OF THE ARCHITECTURAL
REVIEWER.

10.7. No Deemed or Verbal Approval. Approval by the Architectural Reviewer may
not be deemed, construed, or implied from an action, a lack of action, or a verbal statement by
the Declarant, Declarant’s representative or designee or the Association, an Association director
or officer, a member or chair of the Declarant or Board-appointed committee, the Association’s
manager, or any other representative of the Association. To be valid, approval of the
Architectural Reviewer must be: (i) in writing; (ii) on a form or letterhead issued by the
Architectural Reviewer; (iii) signed and dated by a duly authorized representative of the
Architectural Reviewer, designated for that purpose; (iv) specific to a Unit; and (v) accompanied
by detailed plans and specifications showing the proposed change. If the Architectural
Reviewer fails to respond in writing — negatively, affirmatively, or requesting information -
within sixty (60) days after the Architectural Reviewer’s actual receipt of the Owner’s

application, the application is deemed denied. Under no circumstance may approval of the
Architectural Reviewer be deemed, implied or presumed. If the Architectural Reviewer

approves a change, the Owner or the Architectural Reviewer may require that the architectural
approval be Recorded, with the cost of Recordation borne by the Owner. Architectural
Reviewer approval of an architectural change automatically terminates if work on the approved
Improvement has not started by the commencement date stated in the Architectural Reviewer’s
approval and thereafter diligently prosecuted to completion, or, if no commencement date is
stated, within ninety (90) days after the date of Architectural Reviewer approval.

10.8. Application. To request Architectural Reviewer approval, an Owner must make
written application and submit a set of plans and specifications showing the nature, kind,
shape, color, size, materials, and locations of the work to be performed. The application must
clearly identify any requirement of this Declaration for which a variance is sought. If the
application is for work that requires a building permit from a municipality or other regulatory
authority, the Owner must obtain such permit and provide a copy to the Architectural Reviewer
in conjunction with the application. The Architectural Reviewer may return one set of plans
and specifications to the applicant marked with the Architectural Reviewer's response, such as
“Approved,” “Denied,” or “Submit Additional Information.” The Architectural Reviewer has
the right, but not the duty, to evaluate every aspect of construction and property use that may
alter or adversely affect the general value of appearance of the Property.
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10.9. Owner’s Duties. If the Architectural Reviewer approves an Owner’s application,
the Owner may proceed with the Improvement, provided:

(H The Owner must adhere strictly to the plans and specifications which
accompanied the application.

(i) The Owner must initiate, diligently prosecute, and complete the
Improvement in a timely manner.

(iii)  If the approved application is for work that requires a building permit
from a municipality of other regulatory authority, the Owner must obtain
the appropriate permit. The Architectural Reviewer’s approval of plans
and specifications does not mean that such plans and specifications
comply with a municipality or other regulatory authority requirements.
Alternatively, approval by a municipality or other regulatory authority
does not ensure Architectural Reviewer approval.

ARTICLE 11
CONSTRUCTION & USE RESTRICTIONS

11.1. Variance. The Property is subject to the restrictions contained in this Article, and
subject to the Rules. The Declarant may grant a variance or waiver of a restriction or Rule
during the Development Period. The Board, with the Declarant’s written consent during the
Development Period, may grant a variance or waiver of a restriction or Rule on a case-by-case
basis when unique circumstances dictate, and may limit or condition its grant. To be effective, a
variance must be in writing and executed by the Declarant and/or a Majority of the Board, as
applicable. The grant of a variance shall not constitute a waiver or estoppel of the right to deny
a variance in other circumstances.

11.2. Declarant Privileges. In connection with the development and marketing of
Units, Declarant has reserved a number of rights and privileges that are not available to other
Owners or Residents. Declarant’s exercise of a right or privilege that appears to violate the
Documents does not constitute waiver or abandonment of applicable provision of the
Documents.

11.3. Association’s Right to Promulgate Rules and Amend Community Manual. The
Association, acting through the Board, is granted the right to adopt, amend, repeal, and enforce

reasonable Rules, and penalties for infractions thereof, regarding the occupancy, use,
disposition, maintenance, appearance, and enjoyment of the Property. The Association, acting
through a Majority of the Board, is further granted the right to amend, repeal, and enforce the
Community Manual, setting forth therein such policies governing the Association as the Board
determines to be in the best interest of the Association, in its sole and absolute discretion.
During the Development Period, any modification, amendment, or repeal to the Community
Manual or the Rules, and each new policy or Rule, must be approved in advance and in writing
by the Declarant.
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11.4. Rules and Regulations. In addition to the restrictions contained in this
Article 11, each Unit is owned and occupied subject to the right of the Board to establish Rules,
and penalties for infractions thereof, governing:

D Use of Common Elements.

(i)  Hazardous, illegal, or annoying materials or activities on the Property.
(iii)  The use of Property-wide services provided through the Association.
(iv) The consumption of utilities billed to the Association.

(v) The use, maintenance, and appearance of anything visible from the street,
Common Elements, or other Units.

(vi)  The occupancy and leasing of Units.

(vil) Animals.

(viii) Vehicles.

(ix} Disposition of trash and control of vermin, termites, and pests.

(x) Anything that interferes with maintenance of the Property, operation of
the Association, administration of the Documents, or the quality of life for
Residents.

During the Development Period, all Rules must be must be approved in advance and in
writing by the Declarant.

11.5. Use of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be kept on, parked on, stored on or removed from any part of the
Common Elements without the prior written consent of Declarant (during the Development
Period) and the Board thereafter, except as specifically provided herein.

11.6. Abandoned Personal Property. Personal property shall not be kept, or allowed
to remain for more than twelve (12) hours upon any portion of the Common Elements, without
the prior written consent of the Board. If the Board determines that a violation exists, then, the
Board may remove and either discard or store the personal property in a location which the
Board may determine and shall have no obligation to return, replace or reimburse the owner of
the property; provided, however, in such case, the Board shall give the property owner, if
known, notice of the removal of the property and the disposition of the property within twenty-
four (24) hours after the property is removed. Neither the Association nor any board member,
officer or agent thereof shall be liable to any Person for any claim of damage resulting from the
removal activity in accordance herewith. The Board may elect to impose fines or use other
available remedies, rather than exercise its authority to remove property hereunder.
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11.7. Animals - Household Pets. No animals, including pigs, hogs, swine, poultry,
fow], wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be
a domestic household pet within the ordinary meaning and interpretation of such words may
be kept, maintained, or cared for anywhere on the Property (as used in this paragraph, the term
“domestic household pet” shall not mean or include non-traditional pets such pot-bellied pigs,
miniature horses, snakes or lizards, ferrets, monkeys or other exotic animals).Customary
domesticated household pets may be kept subject to the Rules. The Board may adopt, amend,
and repeal Rules reguiating the types, sizes, numbers, locations, and behavior of animals on the
Property. If the Rules fail to establish animal occupancy quotas, an Owner or Resident shall be
allowed no more than three (3) household pets plus no more than two (2) birds in any Unit.
Permission to maintain other types or additional numbers of household pets must be obtained
in writing from the Board. The Board may require or effect the removal of any animal
determined to be in violation of the Rules.

11.8. Firearms and Fireworks. The display or discharge of firearms or fireworks on
the Common Elements is prohibited; provided, however, that the display of lawful firearms on
the Common Elements is permitted by law enforcement officers and also is permitted for the
limited purpose of transporting the firearms across the Common Elements to or from the
Owner's Unit. The term “firearms” includes “B-B” guns, pellet guns, and other firearms of all
types, regardless of size, and shall also include, without limitation, sling shots, archery, and
other projectile emitting devices.

11.9. Annoyance. No Unit may be used in any way that: (i) may reasonably be
considered annoying to Residents; (ii) may be calculated to reduce the desirability of the
Property as a residential neighborhood; (iii) may endanger the health or safety of Residents; (iv)
may result in the cancellation of insurance on any portion of the Property; (v) violates any
Applicable Law; or (vi) creates noise or odor pollution. The Board has the sole authority to
determine what constitutes an annoyance.

11.10. Appearance. Both the exterior and the interior of the Improvements constructed

“within a Unit must be maintained in a manner so as not be unsightly when viewed from the

street, Common Elements, or Units. The Board will be the arbitrator of acceptable appearance
standards.

11.11. Declarant Privileges. In connection with the development and marketing of the
Property, as provided in this Declaration and Appendix “A” attached hereto, Declarant has
reserved a number of rights and privileges to use the Property in ways that are not available to
other Owners and Residents. Declarant’s exercise of a right that appears to violate a Rule or a
provision of this Declaration does not constitute waiver or abandonment of the Rule or
provision of the Declaration.

11.12. Driveways. Sidewalks, driveways, and other passageways may not be used for
any purpose that interferes with their ongoing use as routes of vehicular or pedestrian access.
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11.13. Garages. The original garage area of any Building or Improvement constructed
within a Unit may not be enclosed or used for any purpose that would prohibit the parking of
operable vehicles therein.

11.14. Landscaping. No Person may install new landscaping which is visible from
adjacent Units or General Common Elements without the prior written authorization of the
Board and the Architectural Reviewer.

11.15. Noise and Odor. A Resident must exercise reasonable care to avoid making or
permitting to be made loud, disturbing, or objectionable noises or noxious odors that are Iikely
to disturb or annoy Residents of neighboring Units. The Rules may limit, discourage, or
prohibit noise producing activities and items in the Units and on the Common Elements.

11.16. Residential Use. The use of a Unit is limited exclusively to single-family
residential purposes and only one single-family residence may be constructed within each Unit.
This residential restriction does not, however, prohibit a Resident from using the Unit for
personal business or professional pursuits provided that: (i) the uses are incidental to the use of
the Unit as a residential dwelling; (ii) the uses conform to Applicable Law; (iii) there is no
external evidence of the business or professional use; (iv) the business or professional use does
not entail visits to the Unit by employees of the business or profession or the general public; and
(v) the business or professional use does not interfere with Residents' use and enjoyment of
their Units. No portion of a garage serving a Unit may be occupied as a residence at any time
by an Person.

11.17. Signs. No sign of any kind, including signs advertising Units for sale, for rent or
for lease, may be erected, placed, or permitted to remain on the Property unless written
approval has been obtained in advance from the Architectural Reviewer. The Architectural
Reviewer may adopt sign guidelines associated with the erection and display of certain signs
which guidelines may govern the location, nature, dimensions, number, and time period a sign
may remain on the Property or a Unit. As used in this Section 11.17, “sign” includes, without
limitation, lettering, images, symbols, pictures, shapes, lights, banners, and any other
representation or medium that conveys a message. The Architectural Reviewer may cause the
immediate removal of any sign or object which has not been approved in advance by the
Architectural Reviewer.

Notwithstanding the foregoing, political signs may be erected provided the sign: (i) is
erected no earlier than the 90* day before the date of the election to which the sign relates; (ii) is
removed no later than the 10* day after the date of the election to which the sign relates; and
(i) is ground-mounted. Only one sign may be erected for each candidate or ballot item. In
addition, signs which include any of the components or characteristics described in Section
202.009(c) of the Texas Property Code are prohibited. Additionally, a religious item on the
entry door or door frame of a Unit (which may not extend beyond the outer edge of the door
frame) is permitted, provided that the size of the item(s), individually or in combination with
other religious items on the entry door or door frame of the residence, does not exceed twenty-
five (25) square inches.
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11.18. Solar Energy Device and Energy Efficiency Roofing. A “Solar Energy Device”
means a system or series of mechanisms designed primarily to provide heating or cooling or to
produce electrical or mechanical power by collecting and transferring solar-generated energy.
The term includes a mechanical or chemical device that has the ability to store solar-generated
energy for use in heating or cooling or in the production of power. “Energy Efficiency Roofing”
means shingles that are designed primarily to: (i) be wind and hail resistant; (ii) provide heating
and cooling efficiencies greater than those provided by customary composite shingles; or (iii)
provide solar generation capabilities.

Approval by the Architectural Reviewer pursuant to Article 10 is required prior to
installing a Solar Energy Device or Energy Efficient Roofing. The Architectural Reviewer is not
responsible for: (a) errors in or omissions in the application submitted to the Architectural
Reviewer for approval; (b) supervising the installation or construction to confirm compliance
with an approved application; or (c) the compliance of an approved application with
governmental codes and ordinances, state and federal laws.

11.18.1.  Approval Application. To obtain Architectural Reviewer approval of
a Solar Energy Device, an Owner shall provide a request to the Architectural Reviewer
in accordance with Article 10, including the following information: (i) the proposed
installation location of the Solar Energy Device; and (ii} a description of the Solar Energy
Device, including the dimensions, manufacturer, and photograph or other accurate
depiction (the “Solar Application”). A Solar Application may only be submitted by an
Owner unless the Owner's tenant provides written confirmation at the time of
submission that the Owner consents to the Solar Application.

11.18.2.  Approval Process. The decision of the Architectural Reviewer will be
made in accordance with Article 10. The Architectural Reviewer will approve a Solar
Energy Device if the Solar Application complies with Section 11.18.3 below UNLESS the
Architectural Reviewer makes a written determination that placement of the Solar
Energy Device, despite compliance with Section 11.18.3, will create a condition that
substantially interferes with the use and enjoyment of the Property by causing
unreasonable discomfort or annoyance to persons of ordinary sensibilities. The
Architectural Reviewer’s right to make a written determination in accordance with the
foregoing sentence is negated if all Owners of Units immediately adjacent to the
Owner/applicant’s Unit provide written approval of the proposed placement. Any
proposal to install a Solar Energy Device on property owned or maintained by the
Association or property owned in common by Members must be approved in advance
and in writing by the Board, and the Board need not adhere to this Section when
considering any such request.

Each Owner is advised that if the Solar Application is approved by the
Architectural Reviewer, installation of the Solar Energy Device must: (i) strictly comply
with the Solar Application; (ii) commence within thirty (30) days of approval; and (iii) be
diligently prosecuted to completion. If the Owner fails to cause the Solar Energy Device
to be installed in accordance with the approved Solar Application, the Architectural
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Reviewer may require the Owner to: (i) modify the Solar Application to accurately
reflect the Solar Energy Device installed on the Unit; or (ii) remove the Solar Energy
Device and reinstall the device in accordance with the approved Solar Application.
Failure to install a Solar Energy Device in accordance with the approved Solar
Application or an Owner’s failure to comply with the post-approval requirements
constitutes a violation of this Section and may subject the Owner to fines and penalties.
Any requirement imposed by the Architectural Reviewer to resubmit a Solar
Application or remove and relocate a Solar Energy Device in accordance with the
approved Solar Application shall be at the Owner’s sole cost and expense.

11.18.3.  Approval Conditions. Unless otherwise approved in advance and in
writing by the Architectural Reviewer, each Solar Application and each Solar Energy
Device to be installed in accordance therewith must comply with the following;:

(i) The Solar Energy Device must be located on the roof of the residence
located within the Owner’s Unit, entirely within a fenced area of the
Owner’s Unit, or entirely within a fenced patio located within the
Owner’s Unit. If the Solar Energy Device will be located on the roof of
the residence, the Architectural Reviewer may designate the location for
placement unless the location proposed by the Owner increases the
estimated annual energy production of the Solar Energy Device, as
determined by using a publicly available modeling tool provided by the
National Renewable Energy Laboratory, by more than 10 percent above
the energy production of the Solar Energy Device if installed in the
location designated by the Architectural Reviewer. If the Owner desires
to contest the alternate location proposed by the Architectural Reviewer,
the Owner should submit information to the Architectural Reviewer
which demonstrates that the Owner's proposed location meets the
foregoing criteria. If the Solar Energy Device will be located in the fenced
area of the Owner’s Unit or patio, no portion of the Solar Energy Device
may extend above the fence line.

(i)  If the Solar Energy Device is mounted on the roof of the principal
residence located within the Owner’s Unit, then: (a) the Solar Energy
Device may not extend higher than or beyond the roofline; (b) the Solar
Energy Device must conform to the slope of the roof and the top edge of
the Solar Device must be parallel to the roofline; (c) the frame, support
brackets, or visible piping or wiring associated with the Solar Energy
Device must be silver, bronze or black.

11.18.4.  Energy Efficient Roofing. The Architectural Reviewer will not
prohibit an Owner from installing Energy Efficient Roofing provided that the Energy
Efficient Roofing shingles: (i) resemble the shingles used or otherwise authorized for use
within the community; (ii} are more durable than, and are of equal or superior quality
to, the shingles used or otherwise authorized for use within the community; and (i)
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match the aesthetics of adjacent property. An Owner who desires to install Energy
Efficient Roofing will be required to comply with the architectural review and approval
procedures set forth in Article 10.

11.19. Rainwater Harvesting Systems. Rain barrels or rainwater harvesting systems (a
“Rainwater Harvesting System”) may be installed with the advance written approval of the
Architectural Reviewer.

11.19.1.  Application. To obtain Architectural Reviewer approval of a
Rainwater Harvesting System, the Owner shall provide the Architectural Reviewer with
the following information: (i) the proposed installation location of the Rainwater
Harvesting System; and (ii) a description of the Rainwater Harvesting System, including
the color, dimensions, manufacturer, and photograph or other accurate depiction (the
“Rain System Application”). A Rain System Application may only be submitted by an
Owner unless the Owner’s tenant provides written confirmation at the time of
submission that the Owner consents to the Rain System Application.

11.19.2.  Approval Process. The decision of the Architectural Reviewer will be
made in accordance with Article 10 of the Declaration. Any proposal to install a
Rainwater Harvesting System on Common Elements must be approved in advance and
in writing by the Architectural Reviewer, and the Architectural Reviewer need not
adhere to this policy when considering any such request.

11.19.3.  Approval Conditions. Unless otherwise approved in advance and in
writing by the Architectural Reviewer, each Rain System Application and each
Rainwater Harvesting System to be installed in accordance therewith must comply with
the following:

(i) The Rainwater Harvesting System must be consistent with the color
scheme of the residence constructed within the QOwner's Unit, as
reasonably determined by the Architectural Reviewer.

(i)  The Rainwater Harvesting System does not include any language or other
content that is not typically displayed on such a device.

(iif)  The Rainwater Harvesting System is in no event located between the
front of the residence constructed within the Owner’s Unit and any
adjoining or adjacent street.

(iv)  There is sufficient area within the Owner’s Unit to install the Rainwater
Harvesting System, as reasonably determined by the Architectural
Reviewer.

v) If the Rainwater Harvesting System will be installed on or within the side
yard of a Unit, or would otherwise be visible from a street, Common
Element, or another Owner’'s Unit, the Architectural Reviewer may
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regulate the size, type, shielding of, and materials used in the
construction of the Rainwater Harvesting System. See Section 11.19.4 for
additional guidance.

11.19.4.  Guidelines. If the Rainwater Harvesting System will be installed on
or within the side yard of a Unit, or would otherwise be visible from a street, Common
Element, or another Owner’s Unit, the Architectural Reviewer may regulate the size,
type, shielding of, and materials used in the construction of the Rainwater Harvesting
System. Accordingly, when submitting a Rain System Application, the application
should describe methods proposed by the Owner to shield the Rainwater Harvesting
System from the view of any street, Common Element, or another Owner’s Unit. When
reviewing a Rain System Application for a Rainwater Harvesting System that will be
installed on or within the side yard of a Unit, or would otherwise be visible from a
street, Common Element, or another Owner’s Unit, any additional regulations imposed
by the Architectural Reviewer to regulate the size, type, shielding of, and materials used
in the construction of the Rainwater Harvesting System, may not prohibit the economic
installation of the Rainwater Harvesting System, as reasonably determined by the
Architectural Reviewer.

11.20. Flags. An Owner is permitted to display the flag of the United States of America,
the flag of the State of Texas, or an official or replica flag of any branch of the United States
Military (“Permitted Flag”) and permitted to install a flagpole no more than five feet (5} in
length affixed to the front of a residence near the principal entry or affixed to the rear of a
residence (“Permitted Flagpole”) within a Unit. Only two (2) Permitted Flagpoles are allowed
per residence. A Permitted Flag or Permitted Flagpole need not be approved in advance by the
Architectural Reviewer.

Approval by the Architectural Reviewer is required prior to installing vertical
freestanding flagpoles installed in the front or back yard area of any Unit (“Freestanding
Flagpole”). The Architectural Reviewer is not responsible for: (i) errors in or omissions in the
application submitted to the Architectural Reviewer for approval; (ii} supervising installation or
construction to confirm compliance with an approved application; or (iii) the compliance of an
approved application with governmental codes and ordinances, state and federal laws.

11.20.1.  Approval Application. To obtain Architectural Reviewer approval of
any Freestanding Flagpole, the Owner shall provide a request to the Architectural
Reviewer in accordance with Article 10, including the following information: (a) the
location of the flagpole to be installed on the Unit; (b) the type of flagpole to be installed;
(c) the dimensions of the flagpole; and (d) the proposed materials of the flagpole (the
“Flagpole Application”). A Flagpole Application may only be submitted by an Owner
UNLESS the Owner’s tenant provides written confirmation at the time of submission
that the Owner consents to the Flagpole Application.

11.20.2.  Approval Process. The decision of the Architectural Reviewer will be
made in accordance with Article 10. Any proposal to install a Freestanding Flagpole on
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property owned or maintained by the Association or property owned in common by
Members must be approved in advance and in writing by the Board, and the Board need
not adhere to this Section 11.20 when considering any such request.

Each Owner is advised that if the Flagpole Application is approved by the
Architectural Reviewer, installation of the Freestanding Flagpole mwust: (i) strictly
comply with the Flagpole Application; (ii) commence within thirty (30) days of
approval; and (iii) be diligently prosecuted to completion. If the Owner fails to cause the
Freestanding Flagpole to be installed in accordance with the approved Flagpole
Application, the Architectural Reviewer may require the Owner to: (i) modify the
Flagpole Application to accurately reflect the Freestanding Flagpole installed on the
Unit; or (ii) remove the Freestanding Flagpole and reinstall the flagpole in accordance
with the approved Flagpole Application. Failure to install a Freestanding Flagpole in
accordance with the approved Flagpole Application or an Owner’s failure to comply
with the post-approval requirements constitutes a violation of this Section and may
subject the Owner to fines and penalties. Any requirement imposed by the Architectural
Reviewer to resubmit a Flagpole Application or remove and relocate a Freestanding
Flagpole in accordance with the approved Flagpole Application shall be at the Owner’s
sole cost and expense.

11.20.3.  Installation, Display and Approval Conditions, Unless otherwise
approved in advance and in writing by the Architectural Reviewer, Permitted Flags,
Permitted Flagpoles and Freestanding Flagpoles, installed in accordance with the
Flagpole Application, must comply with the following:

(1 No more than one (1) Freestanding Flagpole OR no more than two (2)
Permitted Flagpoles are permitted per residential Unit, on which only
Permitted Flags may be displayed;

(if) Any Permitted Flagpole must be no longer than five feet (5') in length and
any Freestanding Flagpole must be no more than twenty feet (20°) in
height;

(ifi) ~ Any Permitted Flag displayed on any flagpole may not be more than
three feet in height by five feet in width (3'x5");

(iv)  With the exception of flags displayed on Common Elements and any Unit
which is being used for marketing purposes by a builder, the flag of the
United States of America must be displayed in accordance with 4 U.5.C.
Sections 5-10 and the flag of the State of Texas must be displayed in
accordance with Chapter 3100 of the Texas Government Code;

(v)  Thedisplay of a flag, or the location and construction of the flagpole must
comply with all applicable zoning ordinances, easements and setbacks of
record;
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(vi)  Any flagpole must be constructed of permanent, long-lasting materials,
with a finish appropriate to the materials used in the construction of the
flagpole and harmonious with the dwelling;

(vii) A flag or a flagpole must be maintained in good condition and any
deteriorated flag or deteriorated or structurally unsafe flagpole must be
repaired, replaced or removed;

(viii) Any flag may be illuminated by no more than one (1) halogen
landscaping light of low beam intensity which shall not be aimed towards
or directly affect any neighboring property; and

(ix)  Any external halyard of a flagpole must be secured so as to reduce or
eliminate noise from flapping against the metal of the flagpole.

11.21. Antenna. Except as expressly provided below, no exterior radio, television or
communications antenna or aerial or satellite dish or disc, nor any solar energy system
(collectively, an “Antenna/Dish”), shall be erected, maintained, or placed on a Unit without the
prior written approval of the Architectural Reviewer.

11.21.1.  Dishes Over One Meter Prohibited. Unless otherwise approved by the
Architectural Reviewer, an Antenna/Dish which is over one meter in diameter is
prohibited within the Regime.

11.21.2.  Notification. An Owner or Resident who wishes to install an
Antenna/Dish one meter or less in diameter (a “Permitted Antenna”) must submit a
written notice to the Architectural Reviewer, which notice must include the Owner or
Resident’s installation plans for the satellite dish.

11.21.3.  One Dish Limitation. Unless otherwise approved by the Architectural
Reviewer, only one Permitted Antenna per Unit is permitted. In the event an acceptable
quality signal for video programming or wireless communications cannot be received
from one satellite dish, the Owner must provide written notification to the Architectural
Reviewer. Upon notification, the Owner will be permitted to install an additional
Permitted Antenna if a single Permitted Antenna is not sufficient for the reception of an
acceptable quality signal and the use of an additional Permitted Antenna results in the
reception of an acceptable quality signal.

11.21.4.  Permitted Installation Locations — Generally. An Owner or Resident
may erect a Permitted Antenna (after written notification has been provided to the
Architectural Reviewer) if the Owner or Resident has an exclusive use area in which to
install the antenna. An “exclusive use area” is an area in which only the Owner or
Resident may enter and use to the exclusion of all other Owners and Residents. Unless
otherwise approved by the Architectural Reviewer, the Permitted Antenna must be
entirely within the exclusive use area of the Owner’s Unit.

Page 35 AMBER OAKS CONDOMINIUMS
CONDOMINIUM DECLARATION




2017089754 Page 43 of 85

A Permitted Antenna or the use of a Permitted Antenna may not interfere with
satellite or broadcast reception to other Units or the Commmon Elements, or otherwise be
a nuisance to Residents of other Units or to the Association. A Permitted Antenna exists
at the sole risk of the Owner and/or Resident of the Unit. The Association does not
insure the Permitted Antenna and is not liable to the Owner or any other person for any
loss or damage to the Permitted Antenna from any cause. The Owner will defend and
indemnify the Architectural Reviewer and the Association, its directors, officers, and
Members, individually and collectively, against losses due to any and all claims for
damages or lawsuits, by anyone, arising from his Permitted Antenna. The Architectural
Reviewer may, from time to time, modify, amend, or supplement the rules regarding
installation and placement of a Permitted Antenna.

11.21.5.  Preferred Installation Locations. A Permitted Antenna may be
installed in a location within the Unit from which an acceptable quality signal can be
obtained and where least visible from the street and the Regime, other than the Unit. In
order of preference, the Jocations of a Permitted Antenna which will be considered least
visible by the Architectural Reviewer are as follows:

(i) Attached to the back of the residence constructed within the Unit, with no
part of the Permitted Antenna any higher than the lowest point of the
roofline and screened from view of adjacent Units and the street; then

(ii) Ground mounted and screened from view of adjacent Units and the
street.

11.22. Xeriscaping. An Owner may submit plans for and install drought tolerant
landscaping (“Xeriscaping”) upon written approval by the Architectural Reviewer. All Owners
implementing Xeriscaping shall comply with the following:

11.22.1.  Application. Approval by the Architectural Reviewer is required
prior to installing Xeriscaping. To obtain the approval of the Architectural Reviewer for
Xeriscaping, the Owner shall provide the Architectural Reviewer with the following
information: (i) the proposed site location of the Xeriscaping on the Owmner’s Unit; (ii) a
description of the Xeriscaping, including the types of plants, border materials, hardscape
materials and photograph or other accurate depiction and (iii) the percentage of yard to
be covered with gravel, rocks and cacti (the “Xeriscaping Application™). A Xeriscaping
Application may only be submitted by an Owner unless the Owner’s tenant provides
written confirmation at the time of submission that the Owner consents to the
Xeriscaping Application. The Architectural Reviewer is not responsible for: (i) errors or
omissions in the Xeriscaping Application submitted to the Architectural Reviewer for
approval; (ii) supervising installation or construction to confirm compliance with an
approved Xeriscaping Application or (iii) the compliance of an approved application
with Applicable Law.
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11.22.2.  Approval Conditions. Unless otherwise approved in advance and in
writing by the Architectural Reviewer, each Xeriscaping Application and all Xeriscaping
to be installed in accordance therewith must comply with the following:

(i) The Xeriscaping must be aesthetically compatible with other landscaping
in the community as reasonably determined by the Architectural
Reviewer. For purposes of this Section, “aesthetically compatible” shall
mean overall and Iong-term aesthetic compatibility within the
community. For example, an Owner’s plan may be denied if the
Architectural Reviewer determines that: a) the proposed Xeriscaping
would not be harmonicus with already established turf and landscaping
in the overall community; and/or 2) the use of specific turf or plant
materials would result in damage to or cause deterioration of the turf or
landscaping of an adjacent property owner, resulting in a reduction of
aesthetic appeal of the adjacent property Owner’s Unit.

(if) No Owners shall install gravel, rocks or cacti that in the aggregate
encompass over twenty percent (20%) of such Owner’s front yard or
twenty percent (20%) of such Owner’s back yard.

(ii)  The Xeriscaping must not attract diseases and insects that are harmful to
the existing landscaping on neighboring Units, as reasonably determined
by the Architectural Reviewer.

11.22.3.  Process. The decision of the Architectural Reviewer will be made
within a reasonable time, or within the time period otherwise required by the principal
deed restrictions which govern the review and approval of improvements. A
Xeriscaping Application submitted to install Xeriscaping on property owned by the
Association or property owned in common by Members will not be approved. Any
proposal to install Xeriscaping on property owned by the Association or property
owned in common by Members must be approved in advance and in writing by the
Board, and the Board need not adhere to the requirements set forth in this Section when
considering any such request.

11.22.4.  Approval. Each Owner is advised that if the Xeriscaping Application
is approved by the Architectural Reviewer, installation of the Xeriscaping must: (i)
strictly comply with the Xeriscaping Application; (ii) commence within thirty (30) days
of approval; and (iif) be diligently prosecuted to completion. If the Owner fails to cause
the Xeriscaping to be installed in accordance with the approved Xeriscaping
Application, the Architectural Reviewer may require the Owmer to: (i) modify the
Xeriscaping Application to accurately reflect the Xeriscaping installed on the property;
or (ii) remove the Xeriscaping and reinstall the Xeriscaping in accordance with the
approved Xeriscaping Application. Failure to install Xeriscaping in accordance with the
approved Xeriscaping Application or an Owner’s failure to comply with the post-
approval requirements constitutes a violation of this Declaration and may subject the
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Owner to fines and penalties. Any requirement imposed by the Architectural Reviewer
to resubmit a Xeriscaping Application or remove and relocate Xeriscaping in accordance
with the approved Xeriscaping Application shall be at the Owner’s sole cost and
expense.

11.23. Vehicles; Guest Parking. All vehicles on the Property, whether owned or
operated by the Residents or their families and guests, are subject to this Section 11.23 and any
Rules regulating the types, sizes, numbers, conditions, uses, appearances, and Iocations of
vehicles on the Property. The Board may prohibit any vehicle from which the Board deems to
be a nuisance, unsightly, or inappropriate. The Board may prohibit sales, storage, washing,
repairs, or restorations of vehicles on the Property. Vehicles that transport inflammatory or
explosive cargo are prohibited from the Property at all times. No vehicle may obstruct the flow
of traffic, constitute a nuisance, or otherwise create a safety hazard on the Property. The
Association may affect the removal of any vehicle in violation of this Section 11.23 or the Rules
without liability to the owner or operator of the vehicle.

ARTICLE 12
UNIT LEASING

12.1. Lease Conditions. The leasing of Units is subject to the following conditions: (i)
no Unit may be rented for transient or hotel purposes or for a period less than six (6) months;
(i) not less than an entire Unit may be leased; (iii) all leases must be in writing and must be
made subject to the Documents; (iv) an Owner is responsible for providing the Owner’s tenant
with copies of the Documents and notifying the tenant of changes thereto; and (v) each tenant is
subject to and must comply with all provisions of the Documents and Applicable Law.

12.2. Provisions Incorporated By Reference Into Lease. Each Owner covenants and
agrees that any lease of a Unit shall contain the following language and agrees that if such
language is not expressly contained therein, then such language shall be incorporated into the
lease by existence of this covenant, and the tenant, by occupancy of the Unit, agrees to the
applicability of this covenant and incorporation of the following language into the lease:

12.2.1. Compliance_with Documents. The tenant shall comply with all
provisions of the Documents and shall control the conduct of all other Residents and
guests of the leased Unit, as applicable, in order to ensure such compliance. The Owner
shall cause all Residents of the Owner’s Unit to comply with the Documents and shall be
responsible for all violations by such Residents, notwithstanding the fact that such
Residents of the Unit are fully liable and may be sanctioned for any such violation. If
the tenant or Resident violates the Documents or a Rule for which a fine is imposed,
notice of the violation shall be given to the Owner and the Resident, and such fine may
be assessed against the Owner or the Resident. Unpaid fines shall constitute a lien
against the Unit.

12.2.2. Assignment of Rents. If the Owner fails to pay any Assessment or
any other charge against the Unit for a period of more than thirty (30) days after it is due
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and payable, then the Owner hereby consents to the assignment of any rent received
from the tenant during the period of delinquency, and, upon request by the Board, the
tenant shall pay directly to the Association all unpaid Assessments and other charges
payable during and prior to the term of the lease and any other period of occupancy by
tenant. The tenant need not make such payments to the Association in excess of, or
prior to the due dates for, monthly rental payments unpaid at the time of the Board's
request. All such payments made by tenant shall reduce, by the same amount, tenant's
obligation to make monthly rental payments to the Owner.

12.2.3. Violation Constitutes Default. Failure by the tenant or the tenant’s
guests to comply with the Documents or Applicable Law is deemed to be a default
under the Iease. When the Association notifies an Owner of such violation, the Owner
will promptly obtain compliance or exercise his rights as a landlord for tenant’s breach
of lease. If the tenant’s violation continues or is repeated, and if the Owner is unable,
unwilling, or unavailable to obtain his tenant’s compliance, then the Association has the
power and right to pursue the remedies of a landlord under the lease or Applicable Law
for the default, including eviction of the tenant.

12.2.4. Association as Attorney-in-Fact. Notwithstanding the absence of an
express provision in the lease agreement for enforcement of the Documents by the
Association, each Owner appoints the Association as the Owner’s attorney-in-fact, with
full authority to act in the Owner’s place in all respects, for the purpose of enforcing the
Documents against the Owner’s tenants, including but not limited to the authority to
institute forcible detainer proceedings, provided the Association gives the Owner at
least 10 days’ notice, by certified mail, of its intent to so enforce the Documents.

12.2.5. Association Not Liable for Damages. The Owner of a leased Unit is
liable to the Association for any expenses incurred by the Association in connection with
enforcement of the Documents against the Owner’s tenant. The Association is not liable
to the Owner for any damages, including lost rents, suffered by the Owner in relation to
the Association’s enforcement of the Documents against the Owner’s tenant.

ARTICLE 13
ASSOCTATION OPERATIONS

13.1. Board. Unless the Documents expressly reserve a right, action, or decision to the
Owners, Declarant, or another party, the Board acts in all instances on behalf of the Association.
Unless the context indicates otherwise, references in the Documents to the “Association” may
be construed to mean “the Association acting through a Majority of the Board.”

13.2. Association. The duties and powers of the Association are those set forth in the
Documents, together with the general and implied powers of a condominium association and a
nonprofit corporation organized under the laws of the State of Texas. Generally, the
Association may do any and all things that are lawful and necessary, proper, or desirable in
operating for the peace, health, comfort, and general benefit of its Members and the Regime,
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subject only to the limitations on the exercise of such powers as stated in the Documents. The
Association comes into existence on issuance of its corporate charter. The Association will
continue to exist as long as the Declaration is effective against the Property, regardless of
whether its corporate charter lapses from time to time.

13.3. Name. A name is not the defining feature of the Association. Although the
initial name of the Association is Amber Oaks Condominium Community, Inc., the Association
may operate under any name that is approved by the Board and: (i) filed with the Williamson
County Clerk as an assumed name; or (ii) filed with the Secretary of State of Texas as the name
of the filing entity. The Association may also change its name by amending the Documents,
except in the event the corporate charter has been revoked and the name, “Amber Oaks
Condominium Community, Inc.” is no longer available. In such event, the Board will cause a
notice to be Recorded stating the current name of the Association. Another legal entity with the
same name as the Association, or with a name based on the name of the Property, is not the
Association, which derives its authority from this Declaration.

13.4. Duration. The Association comes into existence on the earlier to occur of the
following two events: (i) the date on which the Certificate is filed with the Secretary of State of
Texas, or (ii) the date on which a Unit deed is Recorded, evidencing diversity of ownership in
the Property (that the Property is not owned entirely by Declarant or its affiliates).

13.5. Governance. The Association will be governed by a Board elected by the
Members. Unless the Bylaws or Certificate provide otherwise, the Board will consist of at least
three (3) Persons elected at the annual meeting of the Association, or at a special meeting called
for such purpose. The Association will be administered in accordance with the Documents and
Applicable Law. Unless the Documents provide otherwise, any action requiring approval of the
Members may be approved in writing by Owners representing at least a Majority of the total
number of votes in the Association, or at a meeting by Owners’ representing at least a Majority
of the total number of votes in the Association.

13.6. Merger. Merger or consolidation of the Association with another association
must be evidenced by an amendment to this Declaration. The amendment must be approved
by Owners holding at least two-thirds (2/3) of the total number of votes in the Association. On
merger or consolidation of the Association with another association, the property, rights, and
obligations of another association may, by operation of Applicable Law, be added to the
properties, rights, and obligations of the Association as a surviving corporation pursuant to the

‘merger. The surviving or consolidated association may administer the provisions of the
Documents, together with the covenants and restrictions established on any other property
under its jurisdiction. No merger or consolidation, however, will effect a revocation, change, or
addition to the covenants established by this Declaration.

13.7. Membership. Each Owner is a Member of the Association, ownership of a Unit
being the sole qualification for membership. Membership is appurtenant to and may not be
separated from ownership of the Unit. The Board may require satisfactory evidence of transfer
of ownership before a purported Owner is entitled to vote at a meeting of the Association. If a
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Unit is owned by more than one Person, each co-owner is a Member of the Association and may
exercise the membership rights appurtenant to the Unit.

13.8. Manager. The Board may delegate the performance of certain functions to one
or more managers or managing agents of the Association. To assist the Board in determining
whether to delegate a function, a Guide to Association’s Major Management & Governance
Functions is attached to this Declaration as Attachment 4. The Guide lists several of the major
management and governance functions of a typical residential development with a mandatory
owners association. The Guide, however, may not be construed to create legal duties for the
Association and its board members, officers, employees, and agents. Rather, the Guide is
intended as a tool or an initial checklist for the Board to use periodically when considering a
delegation of its functions. As a list of functions that owners associations commonly delegate to
a manager, the Guide should not be considered as a complete list of the Board’'s duties,
responsibilities, or functions. Notwithstanding any delegation of its functions, the Board is
ultimately responsible to the Members for governance of the Association.

13.9. Books and Records. The Association will maintain copies of the Documents and
the Association’s books, records, and financial statements. Books and records of the Association
will be made available for inspection and copying pursuant to the requirements of Applicable
Law.

13.10. Indemnification. The Association indemnifies every officer, director, and
committee member (for purposes of this Section 13.10, “Leaders”) against expenses, including
attorney’s fees, reasonably incurred by or imposed on the Leader in connection with any
threatened or pending action, suit, or proceeding to which the Leader is a party or respondent
by reason of being or having been a Leader. A Leader is not liable for a mistake of judgment. A
Leader is liable for his willful misfeasance, malfeasance, misconduct, or bad faith. This right to
indemnification does not exclude any other rights to which present or former Leaders may be
entitled. As a Common Expense, the Association may maintain general liability and directors’
and officers’ liability insurance to fund this obligation.

13.11. Obligations of Owners. Without limiting the obligations of Owners under the
Documents, each Owner has the following obligations:

13.11.1.  Information. Within thirty (30) days after acquiring an interest in a
Unit, within thirty (30) days after the Owner has notice of a change in any information
required by this Subsection, and on request by the Association from time to time, an
Owner will provide the Association with the following information: (i) a copy of the
Recorded deed by which Owner has acquired title to the Unit; (if) the Owner’s address
and phone number; (iif) any Mortgagee’s name; (iv) the name and phone number of any
Resident other than the Owner; and (v) the name, address, and phone number of
Owner’s managing agent, if any.
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13.11.2.  Pay Assessments. Each Owner will pay Assessments properly levied
by the Association against the Owner or such Owner’s Unit and will pay Regular
Assessments without demand by the Association.

13.11.3.  Compliance with Documents. Each Owner will comply with the
Documents as amended from time to time.

13.11.4.  Reimburse for Damages. Each Owner will pay for damage to the
Property caused by the negligence or willful misconduct of the Owner, a Resident of the
Owner’s Unit, or the Owner or Resident’s family, guests, employees, contractors, agents,
or invitees.

13.11.5.  Liability for Violations. Each Owner is liable to the Association for
violations of the Documents by the Owner, a Resident of the Owner’'s Unit, or the
Owner or Resident's family, guests, employees, agents, or invitees, and for costs
incurred by the Association to obtain compliance, including attorney’s fees whether or
not suit is filed.

13.12. Unit Resales. This Section 13.12 applies to every sale or conveyance of a Unit or
an interest in a Unit by an Owner other than Declarant:

13.12.1.  Resale Certificate. An Owner intending to sell his Unit will notify the
Association and will request a condominium resale certificate from the Association.

13.12.2. No Right of First Refusal. The Association does not have a right of
first refusal and may not compel a selling Owner to convey the Owner’s Unit to the
Association.

13.12.3.  Other Transfer-Related Fees. A number of independent fees may be
charged in relation to the transfer of title to a Unit, including but not limited to, fees for
resale certificates, estoppel certificates, copies of Documents, compliance inspections,
ownership record changes, and priority processing, provided the fees are customary in
amount, kind and number for the local marketplace. Transfer-related fees are not
refundable and may not be regarded as a prepayment of or credit against Regular or
Special Assessments. Transfer-related fees may be charged by the Association or by the
Association’s managing agent, provided there is no duplication of fees. Transfer-related
fees are not subject to the Association’s assessment lien, and are not payable by the
Association. This Section 13.12.3 does not obligate the Board to levy transfer-related fees.

13.12.4.  Exclusions. The requirements of Section 13.12 do not apply to the
following transfers: (i) foreclosure of a mortgagee’s deed of trust lien, a tax lien, or the
Association’s assessment lien; (ii) conveyance by a mortgagee who acquires title by
foreclosure or deed in lieu of foreclosure; transfer to, from, or by the Association; (iii)
voluntary transfer by an Owner to one or more Co-Owners, or to the Owner’s spouse,
child, or parent; a transfer by a fiduciary in the course of administering a decedent’s
estate, guardianship, conservatorship, or trust; a conveyance pursuant to a court’s order,
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including a transfer by a bankruptcy trustee; or (iv) a disposition by a government or
governmental agency. Additionally, the requirements of this Section 13.12 do not apply
to the initial conveyance from Declarant.

ARTICLE 14
- ENFORCING THE DOCUMENTS

14.1. Notice And Hearing. Before levying a fine for vioclation of the Documents (other
than nonpayment of Assessments), the Association will give the Owner written notice of the
levy and an opportunity to be heard, to the extent required by Applicable Law. The
Association’s written notice must contain a description of the violation or property damage; the
amount of the proposed fine or damage charge; a statement that not later than the thirtieth
(301) day after the date of the notice, the Owner may request a hearing before the Board to
contest the fine or charge; and a stated date by which the Owner may cure the violation to avoid
the fine, unless the Owner was given notice and a reasonable opportunity to cure a similar
violation within the preceding twelve (12) months. The Association may also give a copy of the
notice to the Resident of the Unit. Pending the hearing, the Association may continue to
exercise all rights and remedies for the violation, as if the declared violation were valid. The
Owner’s request for a hearing suspends only the levy of a fine or damage charge. The Owner
may attend the hearing in person, or may be represented by another person or written
communication. The Board may adopt additional or alternative procedures and requirements
for notices and hearings, provided they are consistent with Applicable Law.

14.2. Remedies. The remedies provided in this Article 14 for breach of the Documents
are cumulative and not exclusive. In addition to other rights and remedies provided by the
Documents and by Applicable Law, the Association has the following rights to enforce the
Documents:

14.2.1. Nuisance. The result of every act or omission that violates any
provision of the Documents is a nuisance, and any remedy allowed by Applicable Law
against a nuisance, either public or private, is applicable against the violation.

14.2.2, Fine. The Association may levy reasonable charges, as an Individual
Assessment, against an Owner and the Owner’s Unit if the Owner or Resident, or the
Owner or Resident’s family, guests, employees, agents, or contractors violate a provision
of the Documents. Fines may be levied for each act of violation or for each day a
violation continues, and does not constitute a waiver or discharge of the Owner’s
obligations under the Documents.

14.2.3. Suspension. The Association may suspend the right of Owners and
Residents to use Common Elements (except rights of ingress and egress) for any period
during which the Owner or Resident, or the Owner or Resident’s family, guests,
employees, agents, or contractors violate the Documents. A suspension does not
constitute a waiver or discharge of the Owner’s obligations under the Documents.
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14.2.4. Self-Help. The Association has the right to enter a Common Element
or Unit to abate or remove, using force as may reasonably be necessary, any
Improvement, thing, animal, person, vehicle, or condition that violates the Documents.
In exercising this right, the Association is not trespassing and is not liable for damages
related to the abaterment. The Board may levy its costs of abatement against the Unit
and Owner as an Individual Assessment. Unless an emergency situation exists in the
good faith opinion of the Board, the Board will give the violating Owner fifteen (15)
days’ notice of its intent to exercise self-help. Notwithstanding the foregoing, the
Association may not alter or demolish any Improvement within a Unit without judicial
proceedings.

14.2.5. Suit. Failure to comply with the Documents will be grounds for an
action to recover damages or for injunctive relief to cause any such violation to be
remedied, or both. Prior to commencing any legal proceeding, the Association will give
the defaulting party reasonable notice and an opportunity to cure the violation.

14.3. Board Discretion. The Board may use its sole discretion in determining whether
to pursue a violation of the Documents, provided the Board does not act in an arbitrary or
capricious manner. In evaluating a particular violation, the Board may determine that under
the particular circumstances: (i) the Association’s position is not sufficiently strong to justify
taking any or further action; (ii) the provision being enforced is or may be construed as
inconsistent with Applicable Law; (iii) although a technical violation may exist, it is not of such
a material nature as to be objectionable to a reasonable Person or to justify expending the
Association’s resources; or (iv) that enforcement is not in the Association’s best interests, based
on hardship, expense, or other reasonable criteria.

14.4. No Waiver, The Association and every Owner has the right to enforce all
restrictions, conditions, covenants, liens, and charges now or hereafter imposed by the
Documents. Failure by the Association or by any Owner to enforce a provision of the
Documents is not a waiver of the right to do so thereafter.

14.5. Recovery of Costs. The costs of curing or abating a violation are the expense of
the Owner or other Person responsible for the violation. If legal assistance is obtained to enforce
any provision of the Documents, or in any legal proceeding (whether or not suit is brought) for
damages or for the enforcement of the Documents or the restraint of violations of the
Documents, the prevailing party is entitled to recover from the non-prevailing party all
reasonable and necessary costs incurred by it in such action, including reasonable attorneys’
fees.

14.6. Release, Subject to the Association's obligations under this Declaration, except
as otherwise provided by the Documents, each Owner hereby releases, acquits and forever
discharges the Association, and its affiliates, parents, members, subsidiaries, officers, directors,
agents, employees, predecessors, successors, contractors, consultants, insurers, sureties and
assigns and agrees to hold such Persons harmless of and from any and all claims, damages,
liabilities, costs and/or expenses (including reasonable attorneys' fees) relating to the
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construction of, repair or restoration of, or the sale to the Owners of the Units, or the Common
Elements. This release shall release and forever discharge the Association and its affiliates,
parents, members, subsidiaries, officers, directors, agents, employees, predecessors, successors,
contractors, consultants, insurers, sureties and assigns, from all claims and causes of action,
whether statutory or under the common law, known or unknown, now accrued, or that arise in
the future.

14.7. Right of Action by Association. The Association shall not have the power to
institute, defend, intervene in, settle or compromise litigation or administrative proceedings: (i)
in the name of or on behalf of any Unit Owner (whether one or more); or (ii) pertaining to a
Claim, as defined in Section 20.1.1 below, relating to the design or construction of a Unit
(whether one or more). The foregoing sentence is expressly intended to remove from the power
of the Association the right, under Section 82.102 of the Act, to institute, defend, intervene in,
settle, or compromise litigation or administrative proceedings on behalf of two (2) or more Unit
Owners on matters affecting the Regime. This Section 14.7 may not be amended or modified
without Declarant’s written and acknowledged consent, which must be part of the Recorded
amendment instrument.

ARTICLE 15
INSURANCE

15.1. General Provisions. The broad purpose of this Article 15 is to require that the
Property be insured with the types and amounts of coverage that are customary for similar
types of properties and that are acceptable to mortgage lenders, guarantors, or insurers that
finance the purchase or improvement of Units. The Board will make every reasonable effort to
comply with the requirements of this Article 15.

15.1.1. Unavailability. The Association, and its directors, officers, and
managers, will not be liable for failure to obtain any coverage required by this Article 15
or for any loss or damage resulting from such failure if the failure is due to the
unavailability of a particular coverage from reputable insurance companies, or if the
coverage is available only at demonstrably unreasonable cost.

15.1.2. No Coverage. Even if the Association and the Owner have adequate
amounts of recommended and required coverages, the Property may experience a loss
that is not covered by insurance. In that event, the Association is responsible for
restoring the Common Elements as a Common Expense, and the Owner is responsible
for restoring such Owner’s Unit at Owner’s sole expense. This provision does not apply
to the deductible portion of a policy.

15.1.3. Requirements.  The cost of insurance coverages and bonds
maintained by the Association is a Common Expense. Insurance policies and bonds
obtained and maintained by the Association must be issued by responsible insurance
companies authorized to do business in the State of Texas. The Association must be the
named insured on all policies obtained by the Association. The Association’s policies
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should contain the standard mortgage clause naming either the Mortgagee or its servicer
followed by “its successors and assigns.” The loss payee clause should show the
Association as trustee for each Owner and Mortgagee. Policies of property and general
liability insurance maintained by the Association must provide that the insurer waives
its rights to subrogation under the policy against an Owner. The Association’s insurance
policies will not be prejudiced by the act or omission of any Owner or Resident who is
not under the Association’s control.

15.1.4. Association as Trustee. Each Owner irrevocably appoints the
Association, acting through its Board, as the Owner's trustee to negotiate, receive,
administer, and distribute the proceeds of any claim against an insurance policy
maintained by the Association.

15.1.5. Notice of Cancellation or Modification. Each insurance policy
maintained by the Association should contain a provision requiring the insurer to give
prior written notice, as provided by the Act, to the Board before the policy may be
canceled, terminated, materially modified, or allowed to expire, by either the insurer or
the insured. The Board will give to Mortgagees, and the insurer will give Mortgagees,
prior notices of cancellation, termination, expiration, or material modification.

15.1.6. Deductibles. An insurance policy obtained by the Association may
contain a reasonable deductible, and the amount thereof may not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the coverage
limits required by this Declaration or an Underwriting Lender. In the event of an
insured loss, the deductible is treated as a Common Expense of the Association in the
same manner as the insurance premium. However, if the Board reasonably determines
that the loss is the result of the negligence or willful misconduct of an Owner or
Resident or their invitee, then the Board may levy an Individual Assessment against the
Owner and the Owner’s Unit for the amount of the deductible that is attributable to the
act or omission, provided the Owner is given notice and an opportunity to be heard in
accordance with Section 14.1 of this Declaration.

15.2. Property Insurance. The Association will obtain blanket all-risk insurance, if
reasonably available, for all Common Elements insurable by the Association. If blanket all-risk
insurance is not reasonably available, then at a minimum, the Association will obtain an
insurance policy providing fire and extended coverage. This insurance must be in an amount
sufficient to cover 100 percent of the replacement cost of any repair or reconstruction in the
event of damage or destruction from any insured hazard.

15.2.1. Common Property Insured. If insurable, the Association will insure:
(i) General Common Elements; (ii) Limited Common Elements assigned to more than
one (1) Unit; and (iif) property owned by the Association including, if any, records,
fumniture, fixtures, equipment, and supplies.
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15.2.2. Units Not Insured by Association. In no event will the Association
maintain property insurance on the Units. Accordingly, each Owner of a Unit will be
obligated to maintain property insurance on such Owner’s Unit and any Limited
Common Elements assigned exclusively to such Owner’s Unit, including any
betterments and Improvements constructed within or exclusively serving such Unit, in
an amount sufficient to cover one hundred percent (100%) of the replacement cost of any
repair or reconstruction in event of damage or destruction from any insured hazard. In
addition, the Association does not insure an Owner or Resident’s personal property.
THE ASSOCIATION STRONGLY RECOMMENDS THAT EACH OWNER AND
RESIDENT PURCHASE AND MAINTAIN INSURANCE ON SUCH OWNER'S OR
RESIDENT’S PERSONAL BELONGINGS.

15.2.3. Endorsements. To the extent reasonably available, the Association
will obtain endorsements to its property insurance policy if required by an
Underwriting Lender, such as Inflation Guard Endorsement, Building Ordinance or Law
Endorsement, and a Special Condominium Endorsement.

15.3. Liability Insurance. The Association will maintain a commercial general
liability insurance policy over the Common Elements — expressly excluding the liability of each
Owner and Resident within their Unit — for bodily injury and property damage resulting from
. the operation, maintenance, or use of the Common Elements. If the policy does not contain a
severability of interest provision, it should contain an endorsement to preclude the insurer’s
denial of an Owner’s claim because of negligent acts of the Association or other Owners.

154. Worker's Compensation. The Association may maintain worker’s compensation
insurance if and to the extent necessary to meet the requirements of Applicable Law or if the
Board so chooses.

15.5. Fidelity Coverage. The Association may maintain blanket fidelity coverage for
any Person who handles or is responsible for funds held or administered by the Association,
whether or not the Person is paid for his services. The policy should be for an amount that
exceeds the greater of: (i) the estimated maximum funds, including reserve funds, that will be in
the Association’s custody at any time the policy is in force; or (ii) an amount equal to three (3)
months of Regular Assessments on all Units. A management agent that handles Association
funds should be covered for its own fidelity insurance policy with the same coverages.

15.6. Directors and Officers Liability. The Association may maintain directors and
officers Hability insurance, errors and omissions insurance, indemnity bonds, or other insurance
the Board deems advisable to insure the Association’s directors, officers, committee members,
and managers against liability for an act or omission in carrying out their duties in those
capacities.

15.7. Other Policies. The Association may maintain any insurance policies and bonds

deemed by the Board to be necessary or desirable for the benefit of the Association.
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ARTICLE 16
RECONSTRUCTION OR REPAIR AFTER LOSS

16.1. Subject To Act. The Association’s response to damage or destruction of the
Property will be governed by Section 82.111(i) of the Act. The following provisions apply to the
extent the Act is silent.

16.2. Restoration Funds. For purposes of this Article 16, “Restoration Funds” include
insurance proceeds, condemnation awards, Deficiency Assessments, Individual Assessments,
and other funds received on account of or arising out of injury or damage to the Common
Elements. All funds paid to the Association for purposes of repair or restoration will be
deposited in a financial institution in which accounts are insured by a federal agency.
Withdrawal of Restoration Funds requires the signatures of at least two (2) Board members.

16.2.1. Sufficient Proceeds. If Restoration Funds obtained from insurance
proceeds or condemnation awards are sufficient to repair or restore the damaged or
destroyed Common Elements, the Association, as trustee for the Owners, will promptly
apply the funds to the repair or restoration.

16.2.2. Insufficient Proceeds. If Restoration Funds are not sufficient to pay
the estimated or actual costs of restoration as determined by the Board, the Board may
levy a Deficiency Assessment against the Owners to fund the difference.

16.2.3. Surplus Funds. If the Association has a surplus of Restoration Funds
after payment of all-costs of repair and restoration, the surplus will be applied as
follows: If Deficiency Assessments were a source of Restoration Funds, the surplus will
be paid to Owners in proportion to their contributions resulting from the Deficiency
Assessment levied against them; provided that no Owner may receive a sum greater
than that actually contributed by him, and further provided that any Delinquent
Assessments owed by the Owner to the Association will first be deducted from the
surplus. Any surplus remaining after the disbursement described in the foregoing
paragraph will be common funds of the Association to be used as directed by the Board.

16.3. Costs and Plans.

16.3.1. Cost Estimates. Promptly after the loss, the Board will obtain reliable
and detailed estimates of the cost of restoring the damaged Common Elements. Costs
may include premiums for bonds and fees for the services of professionals, as the Board
deems necessary, to assist in estimating and supervising the repair.

16.3.2, Plans and Specifications. Common Elements will be repaired and
restored substantially as they existed immediately prior to the damage or destruction.

16.4. Owner's Duty to Repair. Within sixty (60) days after the date of damage, the
Owner will begin repair or reconstruction of the Owner’s Unit, subject to the right of the
Association to supervise, approve, or disapprove repair or restoration during the course thereof.
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Unless otherwise approved by the Architectural Reviewer, the residence must be repaired and
restored substantially in accordance with original construction plans and specifications.

16.,5. Owner’s Liability For Insurance Deductible. If repair or restoration of

Common Elements is required as a result of an insured loss, the Board may levy an Individual
Assessment, in the amount of the insurance deductible, against the Owner or Owners who
would be responsible for the cost of the repair or reconstruction in the absence of insurance.

ARTICLE 17
TERMINATION AND CONDEMNATION

17.1. Association As Trustee. Each Owner hereby irrevocably appoints the
Association, acting through the Board, as trustee to deal with the Property in the event of
damage, destruction, obsolescence, condemnation, or termination of all or any part of the
Property. As trustee, the Association will have full and complete authority, right, and power to
do all things reasonable and necessary to effect the provisions of this Declaration and the Act,
including, without limitation, the right to receive, administer, and distribute funds, awards, and
insurance proceeds; to effect the sale of the Property as permitted by this Declaration or by the
Act; and to make, execute, and deliver any contract, deed, or other instrument with respect to
the interest of an Owner.

17.2. Termination. Termination of the terms of this Declaration and the Regime will
be governed by Section 82.068 of the Act and Section 18.4 below.

17.3. Condemnation. The Association’s response to condemnation of any part of the
Regime will be governed by Section 82.007 of the Act. On behalf of Owners, but without their
consent, the Board may execute and Record an amendment of this Declaration to reallocate the
Commeon Interest Allocation following condemnation and to describe the altered parameters of
the Regime. If the Association replaces or restores Common Elements taken by condemnation
by obtaining other land or constructing additional Improvements, the Board may, to the extent
permitted by Applicable Law, execute and Record an amendment without the prior consent of
Owners to describe the altered parameters of the Regime and any corresponding change of
facilities or Improvements.

ARTICLE 18
MORTGAGEE PROTECTION

18.1. Introduction. This Article is supplemental to, not a substitution for, any other
provision of the Documents. In case of conflict, this Article controls. A provision of the
Documents requiring the approval of a specified percentage of Mortgagees will be based on the
number of Units subject to mortgages held by Mortgagees. For example, “51 percent of
Mortgagees” means Mortgagees of fifty-one percent (51%) of the Units that are subject to
mortgages held by Mortgagees.

18.2. Notice to Mortgagee. As provided in this Article 18, the Association is required
to provide each Mortgagee with written notice upon the occurrence of certain actions as
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described in Section 18.8, or to obtain the approval of Mortgagees in the event of certain
amendments to this Declaration as described in Section 18.9 or the termination of this
Declaration as described in Section 18.4. To enable the Association to provide the notices and
obtain such approval, each Owner must provide to the Association the complete name and
address of such Owmner’s Mortgagee, including the loan number and such additional
information concermning the Owner’s Mortgagee as the Association may reasonably require. In
the event an Owner fails to provide the Association with the information required by this
Section 18.2 after the expiration of thirty (30) days after the Association’s written request, the
Owner’s failure to provide such information will be considered a violation of the terms and
provisions of this Declaration.

18.3. Amendment. This Article 18 establishes certain standards for the benefit of
Underwriting Lenders, and is written to comply with their requirements and guidelines in
effect at the time of drafting. If an Underwriting Lender subsequently changes its requirements,
the Board, without approval of Owners or Mortgagees, may amend this Article 18 and other
provisions of the Documents, as necessary, to meet the requirements of the Underwriting
Lender.

18.4. Termination. Termination of the terms of this Declaration and the condominium
status of the Regime will be governed by Section 82.068 of the Act, subject to the following
provisions. In the event of condemnation of the entire Regime, an amendment to terminate
may be executed by the Board without a vote of Owners or Mortgagees. Any election to
terminate this Declaration and the condominium status of the Regime under circumstances
other than condemnation of the entire Regime shall require the consent of: (i) Owners
representing at least eighty percent (80%) of the total votes in the Association; (if) Declarant
during the Development Period; and (iii) sixty-seven percent (67%} of Mortgagees.

18.5. Implied Approval. The approval of a Mortgagee is implied when the Mortgagee
fails to respond within sixty (60) days after receiving the Association’s written request for
approval of a proposed amendment, provided the Association’s request was delivered by
certified or registered mail, return receipt requested.

18.6. Other Mortgagee Rights.,

18.6.1. Inspection of Books. The Association will maintain current copies of
the Documents and the Association’s books, records, and financial statements.
Mortgagees may inspect the Documents and records, by appointment, during normal
business hours.

18.6.2. Financial Statements. A Mortgagee may have an audited statement
prepared at its own expense.

18.6.3. Attendance at Meetings. A representative of a Mortgagee may attend
and address any meeting which an Owner may attend.
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18.6.4. Right of First Refusal. The Association does not have a right of first
refusal and may not compel a selling Owner to convey the Owner’s Unit to the
Association. Any right of first refusal imposed by the Association with respect to a
lease, sale, or transfer of a Unit does not apply to a lease, sale, or transfer by a
Mortgagee, including transfer by deed in lieu of foreclosure or foreclosure of a deed of
trust lien.

18.6.5. Management Contract. = If professional management of the
Association is required by this Article 18, the contract for professional management may
not require more than ninety (90) days’ notice to terminate the contract, nor payment of
a termination penalty.

18.7. Insurance Policies. If an Underwriting Lender that holds a mortgage on a Unit
or desires to finance a Unit has requirements for insurance of condominiums, the Association
must try to obtain and maintain the required coverage, to the extent reasonably available, and
must try to comply with any notifications or processes required by the Underwriting Lender.
Because underwriting requirements are subject to change, they are not recited here.

18.8. Notice of Actions. The Association will use its best efforts to send timely written
notice to Mortgagees of the following actions:

§)) Any condemnation or casualty loss that affects a material portion of the
Regime or the mortgaged Unit.

(i) Any sixty (60) day delinquency in the p-ayment of Assessments or charges
owed by the Owner of the mortgaged Unit.

(iiiy A lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

(iv)  Any proposed action that requires the consent of a specified percentage
of Mortgagees.

(v)  Any proposed amendment of a material nature, as provided in this Article
18.

(vi)  Any proposed termination of the condominium status of the Regime.

18.9. Amendments of a Material Nature. A Document amendment of a material
nature must be approved by Owners representing at least sixty-seven percent (67%) of the total
votes in the Association, and by at least fifty-one percent (51%) of Mortgagees. THIS
APPROVAL REQUIREMENT DOES NOT APPLY TO AMENDMENTS EFFECTED BY THE
EXERCISE OF A DEVELOPMENT RIGHT AS PROVIDED IN APPENDIX “A” ATTACHED
HERETO. A change to any of the provisions governing the following would be considered
material (hereafter a “Material Amendment”):
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(1) Voting rights.

(ii)  Anymethod of imposing or determining any charges to be levied against
individual unit owners.

(iiiy  Assessment liens or the priority of assessment liens.

(iv)  Reductions in reserves for maintenance, repair, and replacement of
Common Elements.

(v) Responsibility for maintenance and repairs.

(vi)  Reallocation of interests in the General Common Elements or Limited
Common Elements, or rights to their use; except that when Limited
Common Elements are reallocated by Declarant pursuant to any rights
reserved by Declarant pursuant to Appendix “A”, by agreement between
Owners (only those Owners and only the Mortgagees holding mortgages
against those Units need approve the action).

(vii) Expansion or contraction of the Property, or the addition, annexation, or
withdrawal of property to or from the Property.

(viii) Reduction of insurance requirements.
(ix)  Imposition of any restrictions on the leasing of Units.

(x) Imposition of any restrictions on Owners” right to sell or transfer their
Units.

(xi)  Restoration or repair of the Property, in a manner other than that
specified in the Declaration, after any damage or partial condemnation.

(xii) Any provision that expressly benefits mortgage holders, insurers, or
guarantors.

ARTICLE 19
AMENDMENTS

19.1. Consents Required. As permitted by the Act or by this Declaration, certain
amendments to this Declaration may be executed by Declarant acting alone, or by certain
Owners acting alone, or by the Board acting alone. Except as otherwise provided in this
Declaration, amendments to this Declaration must be approved by Owners representing at least
sixty-seven percent (67%) of the total votes in the Association. Notice of any amendment to the
Declaration which must be approved by Owners, including but not limited to the amendment
requirement attributable to Article 20 as set forth in Section 20.1, shall be delivered to each
Member in accordance with the Bylaws. The Association will send written notice for meetings
to approve a Material Amendment or an Extraordinary Action at least twenty-five (25) days in

Page 52 AMBER OAKS CONDOMINIUMS
CONDOMINIUM DECLARATION




2017089754 Page 60 of 85

advance to all Members. The notice must state the purpose of the meeting and contain a
summary of any material amendments or exfraordinary actions. All amendments made to the
Declaration, Bylaws or Certificate during the Development Period must be approved by the
Secretary of Veterans Affairs or its authorized agent prior to recording such document in the
Official Public Records of Travis County, Texas if Veterans Affairs has guaranteed any loans
secured by Units in the Regime. All Materjal Amendments made to the Declaration, Bylaws or
Certificate and all Extraordinary Actions taken during the Declarant Control Period must be
approved by the Secretary of Veterans Affairs or its authorized agent prior to recording such
document in the Official Public Records of Travis County, Texas if Veterans Affairs has
guaranteed any loans secured by Units in the Regime. Further, if Veterans Affairs has
guaranteed any loans secured by Units in the Regime the Secretary of Veterans Affairs or its
authorized agent must consent to any termination of the Declaration, dissolution of the
Association (except by consolidation or merger), and any conveyance of Common Elements. In
addition, a change to any provision in the Declaration governing the following items (each an
“Extraordinary Action”) must be approved by Owners representing at least sixty-seven percent
(67%) of the votes in the Association:

6] Merging or consolidating the Association (other than with another non-
profit entity formed for purposes similar to the Association pursuant to
Section 13.6).

(i)  Determining not to require professional management if that management
is required by the Declaration or the Association.

(iii) The addition of land to the Declaration if the addition would increase the
overall land area then subject to the Declaration by more than ten percent
(10%).

(iv)  Abandoning, partitioning, encumbering, mortgaging, conveying selling
or otherwise transferring or relocating the boundaries of Common
Elements with the exception of: (i) granting easements over and across
the Common Elements otherwise permitted by this Declaration or the
Act; (i) dedicating all or any portion of a Common Element to the extent
required by any governing authority or regulatory authorify; (iii}
adjustments to the boundary line of Common Elements if made in
accordance with the provisions of this Declaration; or (iv) transferring
Common Elements pursuant to a merger or consolidation with another
entity.

(v)  Using insurance proceeds for purposes other than construction or repair
of the insured improvements.

(vi)  Any capital expenditure, other than for the maintenance, operation,

repair or replacement of any then existing Improvement, if the capital
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expenditure exceeds more than twenty percent (20%) of the annual
operating budget during any period of twelve (12) consecutive months.

19.2, Amendments Generally. For amendments requiring the consent of Mortgagees,
the Association will send each Mortgagee a detailed description, if not the exact wording, of any
proposed amendment. Notwithstanding any provisions in this Declaration to the contrary, no
amendment to this Declaration shall modify, alter, abridge or delete any: (i) provision of this
Declaration that benefits the Declarant, the Architectural Reviewer or the Association; (i} rights,
privileges, easements, protections, or defenses of the Declarant, the Architectural Reviewer or
the Association; or (iif) rights of the Owners or the Association in relationship to the Declarant,
the Architectural Reviewer or the Association without the written consent of the Declarant, the
Architectural Reviewer or the Association, as applicable, attached to and Recorded with such
amendment.

19.3. Effective. To be effective, an amendment must be in the form of a written
instrument: (i) referencing the name of the Regime, the name of the Association, and the
Recording data of this Declaration and any amendments hereto; (ii) signed and acknowledged
by an officer of the Association, certifying the requisite approval of Owners and, if required,
Mortgagees; provided, however, this subsection (ii) will not apply for amendments prosecuted
by Declarant pursuant to any rights reserved by Declarant under this Declaration; and
(1ii) Recorded.

19.4. Declarant Rights. Declarant has an exclusive right to unilaterally amend this
Declaration for the purposes stated in Appendix “A”, An amendment that may be executed by
Declarant alone is not required to name the Association or to be signed by an officer of the
Association. No amendment may affect Declarant’s rights under this Declaration without
Declarant’s written and acknowledged consent, which must be part of the Recorded
amendment instrument. Because Appendix “A” of this Declaration is destined to become
obsolete, beginning fifteen (15) years after the date this Declaration is first Recorded, the Board
may restate, rerecord, or publish this Declaration without Appendix “A”. The automatic
expiration and subsequent deletion of Appendix “A” does not constitute an amendment of this
Declaration. This Section 19.4 may not be amended without Declarant’s written and
acknowledged consent.

ARTICLE 20
DISPUTE RESOLUTION

20.1. Introduction Definitions; Amendment. @ The Association, the Owmners,
Declarant, all Persons subject to this Declaration, and any person not.otherwise subject to this
Declaration who agrees to submit to this Article (collectively, the “Parties”) agree to encourage
the amicable resolution of disputes involving the Property and to avoid the emotional and
financial costs of litigation and arbitration if at all possible. Accordingly, each Party hereby
covenants and agrees that this Article applies to all Claims as hereafter defined. This Article 20
may only be amended with the prior written approval of the Declarant, the Association (acting
through a Majority of the Board), and Owners holding 100% of the votes in the Association. As
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used in this Article only, the following words, when capitalized, have the following specified
meanings:

20.1.1. “Claim” means;

(i) Claims relating to the rights and/or duties of Declarant, or the
Association, or an Owner, under the Documents or the Act.

(if) Claims relating to the acts or omissions of the Declarant or the
Association during control and administration of the Associafion, any
claim asserted against the Architectural Reviewer, and any claims
asserted against the Board or a Person serving as a Board member, or
officer of the Association, or the Architectural Reviewer.

(iii)  Claims relating to the design or construction of the Units, Common
Elements or any Improvement located within the Regime.

20.1.2. “Claimant” means any Party having a Claim against any other Party,

20.1.3. “Respondent” means any Party against which a Claim has been
asserted by a Claimant.

20.2. Mandatory Procedures. Claimant may not initiate any proceeding before any
administrative tribunal seeking redress of resolution of its Claim until Claimant has complied
with the procedures of this Article. As provided in Section 20.8 below, a Claim will be resolved
by binding arbitration.

20.3. Claim by the Association — Common Elements. In accordance with Section 14.7
of this Declaration, the Association does not have the power or right to institute, defend,
intervene in, settle, or compromise litigation or administrative proceedings: (i) in the name of or
on behalf of any Unit Owner (whether one or more); or (ii) pertaining to a Claim, as defined in
Section 20.1.1 above, relating to the design or construction of a Unit (whether one or more). In
the event the Association asserts a Claim related only to the Common Elements, as a
precondition to providing the Notice defined in Section 20.5, initiating the mandatory dispute
resolution procedures set forth in this Article 20, or taking any other action to prosecute a Claim,
the Association must:

20.3.1. Independent Report on the Condition of the Common Elements.
Obtain an independent third-party report (the “Common Area Report”) from a licensed
professional engineer which: (i) identifies the Common Elements subject to the Claim;
(if) describes the present physical condition of the Common Elements subject to the
Claim; (iii) describes any modjification, maintenance, or repairs to the Common Elements
performed by the Unit Owner(s) and/or the Association; and (iv) provides specific and
detailed recommendations regarding remediation “and/or repair of the Common
Elements subject to the Claim. For the purposes of this Section, an independent third-
party report is a report obtained directly by the Association and paid for by the
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Association and not prepared by a person employed by or otherwise affiliated with the
attorney or law firm that represents or will represent the Association in the Claim. The
Association, as a precondition to providing the Notice described in Section 20.5, must
have provided at least ten (10) days prior written notice of the date on which the
inspection will occur to each party subject to a Claim which notice shall identify the
independent third-party engaged to prepare the Common Area Report, the specific
Common Elements to be inspected, and the date and time the inspection will occur.
Each party subject to a Claim may attend the inspection, personally or through an agent.
Upon completion, the Common Area Report shall be provided to each party subject to a
Claim. In addition, before providing the Notice described in Section 20.5, the
Association shall have permitted each party subject to a Claim the right, for a period of
at least ninety (90) days, to inspect and correct, any condition identfified in the Common
Area Report.

20.3.2. - Owner Meeting and Approval. Obtain approval from Members
holding sixty-seven percent (67%) of the total votes in the Association to provide the
Notice described in Section 20.4, initiate the mandatory dispute resolution procedures set
forth in this Article 20, or take any other action to prosecute a Claim, which approval
from Members must be obtained at a meeting of Members called in accordance with the
Bylaws. The notice of meeting required hereunder will be provided pursuant to the
Bylaws but the notice must also include: (i) the nature of the Claim, the relief sought, the
anticipated duration of prosecuting the Claim, and the likelthood of success; (ii) a copy
of the Common Area Report; (iii) a copy of any proposed engagement letter between the
Association and an attorney selected by the Association to assert or provide assistance
with the Claim (the “Engagement Letter”); (iv) a description of the attorney fees,
consultant fees, expert witness fees, and court costs, whether incurred by the Association
directly or for which the Association may be liable as a result of prosecuting the Claim;
(v) a summary of the steps previously taken by the Association to resolve the Claim; (vi)
a statement that initiating the lawsuit or arbitration proceeding to resolve the Claim may
affect the market value, marketability, or refinancing of a Unit while the Claim is
prosecuted; and (vii) a description of the manner in which the Association proposes to
fund the cost of prosecuting the Claim. The notice required by this paragraph must be
prepared and signed by a person who is not (i) the attorney who represents or will
represent the Association in the Claim; (ii) a member of the law firm of the attorney who
represents or will represent the Association in the Claim; or (iii) employed by or
otherwise affiliated with the law firm of the attorney who represents or will represent
the Association in the Claim. In the event Members approve providing the Notice
described in Section 20.5, or taking any other action to prosecute a Claim, the Members
holding a Majority of the votes in the Association, at a special meeting called in
accordance with the Bylaws, may elect to discontinue prosecution or pursuit of the
Claim.

204. (Claim by Owners — Units and Common Elements. In the event an Owner
asserts a Claim related to the Units or Common Elements, as a precondition to providing the

Notice defined in Section 20.5, initiating the mandatory dispute resolution procedures set forth
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in this Article 20, or taking any other action to prosecute a Claim, the Owner must obtain a
Common Area Report. The Common Area Report must be prepared by a person unaffiliated
with the attorney or law firm that represents or will represent the Owner in the Claim. The
Owner, as a precondition to providing the Notice described in Section 20.5, must have provided
at least ten (10) days prior written notice of the date on which the inspection will occur to each
party subject to a Claim which notice shall identify the independent third-party engaged to
prepare the Common Area Report, the specific Units oxr Common Elements to be inspected, and
the date and time the inspection will occur. Each party subject to a Claim may attend the
inspection, personally or through an agent. Upon completion, the Common Area Report shall
be provided to each party subject to a Claim. In addition, before providing the Notice described
in Section 20.5, the Owner shall have permitted each party subject to a Claim the right, for a
period of at least ninety (90) days, to inspect and correct, any condition identified in the
Common Area Report.

20.5. Notice. Claimant must notify Respondent in writing of the Claim (the “Notice”),
stating plainly and concisely: (i) the nature of the Claim, including date, time, location, persons
involved, and Respondent’s role in the Claim; (ii) the basis of the Claim (i.e., the provision of the
Documents or other authority out of which the Claim arises); (iif) what Claimant wants
Respondent to do or not do to resolve the Claim; and (iv) that the Notice is given pursuant to
this Section. For Claims governed by Chapter 27 of the Texas Property Code, the time period
for negotiation in Section 20.6 below, is equivalent to the sixty (60) day period under Section
27.004 of the Texas Property Code. If a Claim is subject to Chapter 27 of the Texas Property
Code, the Claimant and Respondent are advised, in addition to compliance with Section 20.5, to
comply with the terms and provisions of Section 27.004 during such sixty (60) day period.
Section 20.6 does not modify or extend the time period set forth in Section 27.004 of the Texas
Property Code. Failure to comply with the time periods or actions specified in Section 27.004
could affect a Claim if the Claim is subject to Chapter 27 of the Texas Property Code. The one
hundred and twenty (120) day period for mediation set forth in Section 20.7 below, is intended
to provide the Claimant and Respondent with sufficient time to resolve the Claim in the event
resolution is not accomplished during negotiation. If the Claim is not resolved during
negotiation, mediation pursuant to Section 20.7 is required without regard to the monetary
amount of the Claim.

If the Claimant is the Association or the Claim pertains to the Units or the Common
Elements, the Notice will also include: (i) a true and correct copy of the Common Area Report;
(ii) a copy of the Engagement Letter; (iii}) copies of all reports, studies, analyses, and
recommendations obtained by the Association related to the Units or the Common Elements
which form the basis of the Claim; (iv) a frue and correct copy of the special meeting notice
provided to Members in accordance with Section 20.3.2 above; and (v) and reasonable and
credible evidence confirming that Members holding sixty-seven percent (67%) of the votes in
the Association approved providing the Notice.

20.6. Negotiation. Claimant and Respondent will make every reasonable effort to
meet in person to resolve the Claim by good faith negotiation. Within sixty (60) days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a mutually
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acceptable place and time to discuss the Claim. If the Claim involves all or any portion of the
Property, then at such meeting or at some other mutually-agreeable time, Respondent and
Respondent’s representatives will have full access to the Property that is subject to the Claim for
the purposes of inspecting the Property. If Respondent elects to take corrective action, Claimant
will provide Respondent and Respondent’s representatives and agents with full access to the
Property to take and complete corrective action.

20.7. Mediation. If the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days
within which to submit the Claim to mediation under the auspices of a mediation center or
individual mediator on which the parties mutually agree. The mediator must have at least five
(5) years of experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to
mediation within the 30-day period, Respondent will submit the Claim to mediation in
accordance with this Section 20.7.

20.8. Termination Of Mediation, If the Parties do not settle the Claim within thirty
(30) days after submission to mediation, or within a time deemed reasonable by the mediator,
the mediator will issue a notice of termination of the mediation proceedings indicating that the
Parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant

may file suit or initiate arbitration proceedings on the Claim, as appropriate and permitted by
this Article.

20.9. Binding Arbitration-Claims, All Claims must be settled by binding arbitration.
Claimant or Respondent may, by summary proceedings (e.g., a plea in abatement or motion to
stay further proceedings), bring an action in court to compel arbitration of any Claim not
referred to arbitration as required by this Section 20.9.

20.9.1. Governing Rules. If a Claim has not been resolved after Mediation as
required by Section 20.8, the Claim will be resolved by binding arbitration in accordance
with the terms of this Section 20.9 and the rules and procedures of the American
Arbitration Association (“AAA”) or, if the AAA is unable or unwilling to act as the
arbitrator, then the arbitration shall be conducted by another neutral reputable
arbitration service selected by Respondent in Williamson County, Texas. Regardless of
what entity or person is acting as the arbitrator, the arbitration shall be conducted in
accordance with the AAA’s “Construction Industry Dispute Resolution Procedures”
and, if they apply to the disagreement, the rules contained in the Supplementary
Procedures for Consumer-Related Disputes. If such Rules have changed or been
renamed by the time a disagreement arises, then the successor rules will apply. Also,
despite the choice of rules governing the arbitration of any Claim, if the AAA has, by the
time of Claim, identified different rules that would specifically apply to the Claim, then
those rules will apply instead of the rules identified above. In the event of any
inconsistency between any such applicable rules and this Section 20.9, this Section 20.9
will control. Judgment upon the award rendered by the arbitrator shall be binding and
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not subject to appeal, but may be reduced to judgment in any court having jurisdiction.
Notwithstanding any provision to the contrary or any applicable rules for arbitration,
any arbitration with respect to Claims arising hereunder shall be conducted by a panel
of three (3) arbitrators, to be chosen as follows:

(1 one arbitrator shall be selected by Respondent, in its sole and absolute
discretion;

(2) one arbitrator shall be selected by the Claimant, in its sole and absolute
discretion; and

(3) one arbitrator shall be selected by mutual agreement of the arbitrators
having been selected by Respondent and the Claimant, in their sole and absolute
discretion.

20.9.2, Exceptions to Arbitration; Preservation of Remedies: No provision of,
nor the exercise of any rights under, this Section 20.9 will limit the right of Claimant or

Respondent, and Claimant and the Respondent will have the right during any Claim, to
seek, use, and employ ancillary or preliminary remedies, judicial or otherwise, for the
purposes of realizing upon, preserving, or protecting upon any property, real or
personal, that is involved in a Claim, including, without limitation, rights and remedies
relating to: (i) exercising self-help remedies (including set-off rights); or (ii) obtaining
provisions or ancillary remedies such as injunctive relief, sequestration, attachment,
garnishment, or the appointment of a receiver from a court having jurisdiction before,
during, or after the pendency of any arbitration. The institution and maintenance of an
action for judicial relief or pursuit of provisional or ancillary remedies or exercise of self-
help remedies shall not constitute a waiver of the right of any party to submit the Claim
to arbitration nor render inapplicable the compulsory arbitration provisions hereof.

20.9.3. Statute of Limitations. All statutes of limitation that would otherwise
be applicable shall apply to any arbitration proceeding under this Section 20.9.

20.9.4., Scope of Award: Modification or Vacation of Award. The arbitrator
shall resolve all Claims in accordance with the applicable substantive law. The

arbitrator may grant any remedy or relief that the arbitrator deem just and equitable and
within the scope of this Section 20.9 and subject to Section 20.9 (attorney’s fees and costs
may not be awarded by the arbitrator); provided, however, that for a Claim, or any
portion of a Claim governed by Chapter 27 of the Texas Property Code, or any successor
statute, in no event shall the arbitrator award damages which exceed the damages a
Claimant would be entitled to under Chapter 27 of the Texas Property Code, except that
in no event may attorney’s fees or cost be awarded to a Party. In all arbitration
proceedings the arbitrator shall make specific, written findings of fact and conclusions of
law. In all arbitration proceedings the parties shall have the right to seek vacation or
modification of any award that is based in whole, or in part, on (i) factual findings that
have no legally or factually sufficient evidence, as those terms are defined in Texas law;
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(ii) conclusions of law that are erroneous; (iii) an error of federal or state law; or (iv) a
cause of action or remedy not expressly provided under existing state or federal law. In
no event may an arbitrator award speculative, consequential, or punitive damages for
any Claim.

20.9.5, Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of
the filing of the Claim for arbitration by notice from either party to the other.
Arbitration proceedings hereunder shall be conducted in Williamson County, Texas.
The arbitrator shall be empowered to impose sanctions and to take such other actions as
the arbitrator deems necessary to the same extent a judge could pursuant to the Federal
Rules of Civil Procedure, the Texas Rules of Civil Procedure and Applicable Law. Each
party agrees to keep all Claims and arbitration proceedings strictly confidential, except
for disclosures of information required in the ordinary course of business of the parties
or by Applicable Law or regulation. In no event shall any party discuss with the news
media or grant any interviews with the news media regarding a Claim or issue any
press release regarding any Claim without the written consent of the other parties to the
Claim.

20.10. Allocation Of Costs. Notwithstanding any provision in this Declaration to the
contrary, each Party bears all of its own costs incurred prior to and during the proceedings
described in the Notice, Negotiation, Mediation, and Arbitration sections above, including its
attorney’s fees. Respondent and Claimant will equally divide all expenses and fees charged by
the mediator and arbitrator.

20.11. General Provisions. A release or discharge of Respondent from liability to
Claimant on account of the Claim does not release Respondent from liability to persons who are
not party to Claimant’s Claim.

20.12. Period of LimitatHon.

20.12.1.  For Actions by an Owner or Resident of a Unit. The exclusive period
of limitation for any of the Parties to bring any Claim, including, but not limited to, a
Claim of construction defect or defective design of a Unit or Comumon Elements, shall be
the earliest of: (i) for Claims alleging construction defect or defective design, two (2)
years and one (1) day from the date that the Owner or Resident discovered or
reasonably should have discovered evidence of the Claim; (ii) for Claims other than
those alleging construction defect or defective design, four (4) years and one (1) day
from the date that the Owner or Resident discovered or reasonably should have
discovered evidence of the Claim.

20.12.2.  For Actions by the Association. The exclusive period of limitation for
the Association to bring any Claim, including, but not limited to, a Claim of construction
defect or defective design of the Common Elements, shall be the earliest of: (i) for Claims
alleging construction defect or defective design, two (2) years and one (1) day from the
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date that the Association or its agents discovered or reasonably should have discovered
evidence of the Claim; (ii) for Claims other than those alleging construction defect or
defective design of the Common Elements, four (4) years and one (1) day from the date
that the Association discovered or reasonably should have discovered evidence of the
Claim.

20.13. Funding Arbitration and Litigation. The Association must levy a Special
Assessment to fund the estimated costs of arbitration conducted pursuant to this Article 20 or
any judicial action initiated by the Association. The Association may not use its annual
operating income or reserve funds or savings to fund arbitration or litigation, unless the
Association’s annual budget or a savings account was established and funded from its inception
as an arbitration and litigation reserve fund.

ARTICLE 21
GENERAL PROVISIONS

21.1. Notices. Any notice permitted or required to be given by this Declaration shall
be in writing and may be delivered either by electronic mail, personally or by mail. Such notice
shall be deemed delivered at the time of personal or electronic delivery, and if delivery is made
by mail, it shall be deemed to have been delivered on the third day (other than a Sunday or
legal holiday) after a copy of the same has been deposited in the United States mail, postage
prepaid, addressed to the Person at the address given by such Person to the Asscciation for the
purpose of service of notices. Such address may be changed from time to time by notice in
writing given by such Person to the Association of created.

21.2. Compliance. The Owners hereby covenant and agree that the administration of
the Association will be in accordance with the provisions of the Documents and Applicable
Law.

21.3. Higher Authority. The Documents are subordinate to Applicable Law.
Generally, the terms of the Documents are enforceable to the extent they do not violate or
conflict with Applicable Law.

214. Interpretation. The provisions of this Declaration shall be liberally construed. to
effectuate the purposes of creating a uniform plan for the development and operation of the
Regime and of promoting and effectuating the fundamental concepts of the Regime set forth in
this Declaration. This Declaration shall be construed and governed under the laws of the State
of Texas.

21,5, Duration. Unless terminated or amended by Owners or the Declarant as
permitted herein, the provisions of this Declaration run with and bind the Regime, and will
remain in effect perpetually to the extent permitted by Applicable Law.

21.6. Captions. In all Documents, the captions of articles and sections are inserted
only for convenience and are in no way to be construed as defining or modifying the text to
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which they refer. Boxed notices are inserted to alert the reader to certain provisions and are not
to be construed as defining or modifying the text.

21.7. Construction. The provisions of this Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision or portion thereof shall
not affect the validity or enforceability of any other provision or portion thereof. Unless the
context requires a contrary construction, the singular shall include the plural and the plural the
singular; and the masculine, feminine, or neuter shall each include the masculine, feminine, and
neuter. All captions and titles used in this Declaration are intended solely for convenience of
reference and shall not enlarge, limit or otherwise effect that which is set forth in any of the
paragraphs, sections, or articles hereof. Throughout this Declaration there appears text
enclosed by a box. This text is used to aid in the reader’s comprehension of certain provisions
of this Declaration. In the event of a conflict between the text enclosed by a box and any
provision of this Declaration, the provision of the Declaration will control.

21.8. Appendix/ Attachments. The following appendixes and exhibits are attached to
this Declaration and are incorporated herein by reference:

Attachment 1 Plat and Plans

Attachment 2 Encumbrances

Attachment 3 Maintenance Responsibility Chart

Attachment 4 (Guide to Association’s Examination of Common Elements

Attachment 5 Guide to Association’s Major Management and
Governance Functions

Appendix “A” Declarant Reservations

[SIGNATURE PAGE FOLLOWS]
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THE

Yh .
EXECUTED on thism day of éCPlYCm oo QY

DECLARANT:

CALATLANTIC HOMES OF TEXAS, INC,,

Printed'Name: 'a\@t D%u/
e LANA Dvelip Mo Manasgyr™

STATE OF TEXAS  §

COUNTY OF vﬁ\f‘b §

CalAtlantic Homes of Texas, Inc., a Delaware co

This instrument was acﬁow]edged before me  on this IL'/“nq day of

{2017, by \NAWTY L DM , A D Mananen” of

ation, on behalf of said coyporation.
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1y,
RN ALl

FotRY T Notary 10 124432848

§.JOHNSON
7, JENNIFER REYES-JOHNSON
% Notary Pubiic, State 0

}»5? Comm, Expiros 0§-20-2020

v/\ e
faryPPublicsState of Te¥\s
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ATTACHMENT 1

[CONDOMINIUM PLAT AND PLANS]

The plat and plans, attached hereto as Attachment 1 contains the information required
by the Texas Uniform Condominium Act.

Printed Name:
RPLS or License No.

SEE NEXT PAGE FOR ORIGINAL CERTIFICATION
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ATTACHMENT 2

[ENCUMBRANCES]

Restrictive covenants Volume 1436, Page 318 and Volume 2149, Page 463 of the Official
Records of Williamson County, Texas, and Plat recorded in Cabinet K, Slide(s) 83-87 of
the Plat Records of Williamson County, Texas.

Gas line and other public utilities easement granted to Lone Star Gas Company, by
instrument dated March 2, 1984, recorded in Volume 983, Page 137 of the Official
Records of Williamson County, Texas, and additionally shown on Plat recorded in
Cabinet K, Slide(s) 83-87 of the Plat Records of Williamson County, Texas.

Drainage easement granted to Williamson County, by instrument dated August 22,
1986, recorded in Volume 1440, Page 815 of the Official Records of Williamson County,
Texas, and additionally shown on Plat recorded in Cabinet K, Slide(s) 83-87 of the Plat
Records of Williamson County, Texas.

. Drainage easement granted to Williamson County, by instrument dated January, 27
1987, recorded in Volume 1447, Page 956 of the Official Records of Williamson County,
Texas, and additionally shown on Plat recorded in Cabinet K, Slide(s) 83-87 of the Plat
Records of Williamson County, Texas.

Communications equipment station easement granted to Southwestern Bell Telephone
Company, by instrument dated April 19, 1993, recorded in Volume 235, Page 258 of the
Official Records of Williamson County, Texas.

The terms, conditions and stipulations set out in that certain Notice Concerning
Construction of Subdivision Improvements dated June 2, 1991, recorded in Volume
2149, Page 526 of the Official Records of Williamson County, Texas.

Terms, conditions and stipulations of that certain Water Pollution Abatement Plan
approved May 15, 1992, as evidenced by Affidavit recorded in Volume 2151, Page 526
of the Official Records of Williamson County, Texas.

Terms, conditions and stipulations of that certain Boundary Line and Fence Agreement
dated November 30, 1998, recorded under Document No. 9902215 of the Official
Records of Williamson County, Texas, as further affected by Termination of License
recorded under Document No. 2000074090 of the Official Records of Williamson
County, Texas.

Overhead and/or underground electric power, gas supply and communications lines
easement granted to Texas Utilities Electric Company and Enserch Corporation, by
instrument dated January 25, 1999, recorded under Document NO. 199929650 of the

Official Records of Williamson County, Texas.
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10. Electric utility easement granted to the City of Austin, by instrument dated December 6,
2000, recorded under Document No. 2000081637 of the Official Records of Williamson
County, Texas.

11. Location of stone wall, gas test lead and gas meter as shown on survey dated February
199, 2014, prepared by John T. Bilnoski, Registered Professional Land Surveyor No.
4998 (the “Survey”).
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ATTACHMENT 3

MAINTENANCE RESPONSIBILITY CHART

“All aspects” includes maintenance, repair, and replacement, as needed.

COMPONENT OF ASSOCIATION OWNER
PROPERTY RESPONSIBILITY RESPONSIBILITY

Fences, screening walls, and All aspects. None.

retaining walls located within

or upon the GCE.

Common driveway All aspects. None.

Exterior lighting None, unless located within All aspects, unless located
the GCE. within GCE.

Sidewalks None, unless located within All aspects, unless located
the GCE. within GCE.

Exterior Landscaping of All aspects. None.

Common Elements

Roofs and roof facilities None. All aspects.
Exterior Building components | None. All aspects.
Building Foundation None. All aspects.
Unit interior, including None. All aspects.

improvements, fixtures,
partition walls and floors

within Unit

Sheetrock within Unit & None. All aspects.
treatments on walls

Exterior Unit doors None. All aspects.
Windows None. All aspects.
Garage Doors, if applicable None. All aspects.
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COMPONENT OF ASSOCIATION OWNER
PROPERTY RESPONSIBILITY RESPONSIBILITY
Water, wastewater, electrical All aspects of common lines All aspects of lines,
lines & systems. & systems serving more than | pipes, fixtures, and
one Unit, none for those appliances serving only
serving an individual Unit. that Owner’s Unit.
HVAC System None. All aspects.
Intrusion alarms smoke/heat | None. All aspects.
detectors, monitoring
equipment.

*GCE means General Common Element

NOTE1: The components listed in the first column are applicable only if they exist, and
may not be construed to create a requirement to have such a component.

NOTE2: If an Owmer fails or refuses to perform necessary maintenance, repair, or
replacement, the Association may perform the work after giving required notices
to the Owner.

NOTE 3:  Set forth above is a summary of the maintenance obligations imposed upon the
Association and the Owners generally as described more fully in this Declaration.
Please note that the information set forth in this Attachment 3 is a summary only
and is not intended to modify any of the provisions of this Declaration.
Accordingly, in the event of a conflict between the summary set forth in this
Attachment 3 and any provision set forth in the Declaration above, the provision
set forth in the Declaration above will control.
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ATTACHMENT 4

GUIDE TO THE ASSOCIATION’S EXAMINATION OF COMMON ELEMENTS

This Guide provides information to assist the Board in conducting an annual examination of the
Common Elements for the purpose maintaining replacement and repair reserves at a level that
anticipates the scheduled replacement or major repair of components of the General Common
Elements maintained by the Association. The annual examination is required by Section 9.3 of
the Declaration and is a necessary prerequisite to establishing sufficient reserves as required by
Section 6.11 of the Declaration. Additional information on conducting the examination may be
obtained from the Community Associations Institute and their publication, The National Reserve
Study Standards of the Community Associations Institute. See www.caionline.org. In addition, the
Community Associations Institute provides certification for qualified preparers of reserve
studies, known as a “Reserve Professionals Designation” (R.S.). Neither this Declaration nor
current law requires that the Board engage an individual holding a Reserve Professional
Designation for the purpose of conducting the annual examination of the Common Elements.
Because laws and practices change over time, the Board should not use this Guide without
taking into account applicable changes in law and practice.

Developing a Plan

In developing a plan, the age and condition of Common Elements maintained by the
Association must be considered. The possibility that new types of material, equipment, or
maintenance processes associated with the repair and/or maintenance of Common Elements
should also be taken into account. The individual or company who prepares the examination
calculates a suggested annual funding amount and, in doing so, may consider such factors as
which components are included, estimated replacement costs of the components, useful lives of
the components, inflation, and interest on reserve account balances or other earnings rates.
Annual contributions to the replacement fund from annual assessments are based on this
examination or reserve study. A reserve study generally includes the following:

. Identification and analysis of each major component of Common Elements
maintained by the Association

. Estimates of the remaining useful lives of the components
. Estimates of the costs of replacements or repairs
. A cash flow projection showing anficipated changes in expenditures and

contributions over a time period generally ranging between 20 and 30 years
. The “Funding Goal” which is generally one of the following:

° Component Full Funding: Attaining, over a period of time, and
maintaining, once the initial goal is achieved, a cumulative reserve
account cash balance necessary to discharge anticipated expenditures at
or near 100 percent; or
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° Threshold Funding: Maintaining the reserve account cash balance above
a specified dollar or percent funded amount.

Note that Threshold Funding will increase the likelihood that special assessments will be
required to fund major repairs and replacements. For example, one study has shown that a
Threshold Funding goal of 40 to 50% results in an 11.2% chance that the Association will be
unable to fund repairs and replacement projects in the next funding year. See “Measuring the
Adequacy of Reserves”, Common Ground, July/August 1997. The same study found that
Component Full Funding reduces this likelihood to between .09 and 1.4%.

Finding Common Element Component Replacement Information

Common Element component replacement information may be obtained from contractors,
suppliers, technical specialists, “Reserve Study” specialist or from using tables in technical
manuals on useful lives of various components. As provided in Section 9.3 of the Declaration,
the Board must reevaluate its funding level periodically based upon changes to the Common
Elements as well as changes to replacement costs and component conditions. The specific
components of Common Elements include, but are not limited to roads, recreational facilities,
and furniture and equipment owned or maintained by the Association. Components covered
by maintenance contracts may be excluded if the contracts include maintenance and
replacement of the components, The Board must also include within their overall budget a
deferred maintenance account for those components requiring periodic maintenance which
does not occur annually.
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ATTACHMENT5
GUIDE TO ASSOCIATION’S MAJOR MANAGEMENT & GOVERNANCE FUNCTIONS

This Guide lists several of the major management and governance functions of a typical
residential development with a mandatory owners association. The Board may, from time to
time, use this Guide to consider what functions, if any, to delegate to one or more managers,
managing agents, employees, or volunteers. Because laws and practices change over time, the
Board should not use this Guide without taking account of applicable changes in law and
practices.

PERFORMED | DELEGATED

BY TO
MAJOR MANA]?[?I? gg;ﬁ SGOVERNANCE ASSOCIATION | ASSOCIATION
OFFICERS OR | EMPLOYEE
DIRECTORS OR AGENT
FINANCIAL MANAGEMENT
To adopt annual budget and levy assessments, per
Declaration.

Prepare annual operating budget, periodic operating
statements, and year-end statement.

Identify components of the property the Association is
required to maintain. Estimate remaining useful life of
each component. Estimate costs and schedule of major
repairs and replacements, and develop replacement
reserve schedule. Annually update same.

Collect assessments and maintain Association accounts.
Pay Association’s expenses and taxes.

Obtain annual audit and income tax filing.

Maintain fidelity bond on whomever handles the
Association funds.

Report annually to Members on financial status of the
Association.

PHYSICAL MANAGEMENT
Inspect, maintain, repair, and replace, as needed, all
components of the property for which the Association
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MAJOR MANAGEMENT & GOVERNANCE
FUNCTIONS

PERFORMED | DELEGATED
BY TO
ASSOCIATION | ASSOCIATION
OFFICERS OR | EMPLOYEE
DIRECTORS OR AGENT

has maintenance responsibility.

Contract for services, as needed to operate or maintain
the property.

Prepare specifications and call for bids for major
projects.

Coordinate and supervise work on the property, as
warranted.

ADMINISTRATIVE MANAGEMENT
Receive and respond to correspondence from Owners,
and assist in resolving Owners’ problems related to the
Association.

Conduct hearings with Owners to resolve disputes or to
enforce the Documents.

Obtain and supervise personnel and/or contracts
needed to fulfill Association’s functions.

Schedule Association meetings and give Owners timely
notice of same.

Schedule Board meetings and give directors timely
notice of same.

Enforce the Documents.

Maintain insurance and bonds as required by the
Documents or Applicable Law, or as customary for
similar types of property in the same geographic area.

Maintain Association books, records, and files.

Maintain Association’s corporate charter and registered
agent & address.
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PERFORMED | DELEGATED

BY TO
MAJOR MANAIC‘;I.]TEII\\T/EE'II'\;'(I‘)%: SGOVERNANCE ASSOCIATION | ASSOCIATION
OFFICERS OR | EMPLOYEE
DIRECTORS OR AGENT
OVERALL FUNCTIONS
Promote harmonious relationships within the
community.

Protect and enhance property values in the community.
Encourage compliance with Documents and Applicable
Law and ordinances.

Act as liaison between the community of Owners and
governmental, taxing, or regulatory bodies.

Protect the Association and the property from loss and
damage by lawsuit or otherwise.
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APPENDIX “A”

DECLARANT RESERVATIONS

A1, General Provisions.

A1.1. Introduction. Declarant intends the Declaration to be perpetual and
understands that provisions pertaining to the initial development, construction,
marketing, and control of the Property will become obsolete when Declarant’s role is
complete. As a courtesy to future users of the Declaration, who may be frustrated by
then-obsolete terms, Declarant is compiling Declarant-related provisions in this
Appendix. '

A.12. General Reservation and Construction. Notwithstanding other
provisions of the Documents to the contrary, nothing contained therein may be
construed to, nor may any Mortgagee, other Owner, or the Association, prevent or
interfere with the rights contained in this Appendix which Declarant hereby reserves
exclusively unto itself and its successors and assigns. In case of a conflict between this
Appendix “A” and any other Document, this Appendix “A” controls. This Appendix
may not be amended without the prior written consent of Declarant. The terms and
provisions of this Appendix must be construed liberally to give effect to Declarant’s
intent to protect Declarant’s interests in the Property.

A.1.3. Purpose of Development and Declarant Control Periods. This Appendix
gives Declarant certain rights during the Development Period and Declarant Control

Period to ensure a complete and orderly sellout of the Property, which is ultimately for
the benefit and protection of Owners and Mortgagees. The “Development Period”, as
specifically defined in Section 1.16 of the Declaration, unless such period is earlier
terminated by Declarant’s Recordation of a notice of termination. The Declarant Control
Period is defined in Section 1.14 of the Declaration.

A2, Declarant Control Period Reservations. For the benefit and protection of
Owners and Mortgagees, and for the purpose of ensuring a complete and orderly build-out and
sellout of the Property, Declarant will retain control of the Association, subject to the following:

A21. Appointment of Board and Officers. Declarant may appoint, remove,
and replace each officer or director of the Association, none of whom need be Members
or Owners, and each of whom is indemnified by the Association as a “Leader,” subject
to the following limitations: (i) within one hundred and twenty (120) days after fifty
percent (50%) of the total number of Units that may be created have been conveyed to
Owners other than Declarant, at least one-third of the Board must be elected by the
Owners other than Declarant; and (ii) within one hundred and twenty (120) days after
seventy-five percent (75%) of the total number of Units that may be created have been
conveyed to Owners other than Declarant, all Board members must be elected by all
Owmers, including the Declarant.
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A22. Obligation for Assessments. For each Unit owned by Declarant,
Declarant is liable for Special Assessments, Utility Assessments, Individual
Assessments, and Deficiency Assessments in the same manner as any Owner.
Regarding Regular Assessments, Declarant at Declarant’s option may support the
Association’s budget by either of the following methods: (i} Declarant will pay Regular
Assessments on each Declarant owned Unit in the same manner as any Owner; or (i)
Declarant will assume responsibility for the difference between the Association’s actual
operational expenses as they are paid and the Regular Assessments received from
Owners other than Declarant. On the earlier to occur of three (3) years after the first
conveyance of a Unit by the Declarant or termination of the Declarant Control Period,
Declarant must begin paying Regular Assessments on each Declarant owned Unit.

A23. Obligation for Reserves. During the Declarant Control Period, neither the
Association nor Declarant may use the Association working capital or reserve funds to
pay operational expenses of the Association.

A.24. Common Elements. At or prior to termination of the Declarant Control
Period, if title or ownership to any Common Element is capable of being transferred,
Declarant will convey title or ownership to the Association. At the time of conveyance,
the Common Element will be free of encumbrance except for the property taxes, if any,
accruing for the year of conveyance. Declarant’s conveyance of title or ownership is a
ministerial task that does not require and is not subject to acceptance by the Association
or the Owners.

A3. Development Period Rights. Declarant has the following rights during the
Development Period:

A3.1. Annexation. The Property is subject to expansion by phasing for up to
seven (7) years from the date this Declaration is Recorded. During the Development
Period, Declarant may annex additional property into the Regime, and subject such
property to this Declaration and the jurisdiction of the Association by Recording an
amendment or supplement of this Declaration, executed by Declarant, in the Official
Public Records of Williamson County, Texas.

A.3.2. Creation of Units. When created, the Property contains Eighty-Three (83)
Units and Eighty-Three (83) Units is the maximum number of Units that may be created.

A33 Changes in Development Plan. During the Development Period,
Declarant may modify the initial development plan to respond to perceived or actual
changes and opportunities in the marketplace. Modifications may include, without
limitation, the subdivision or combination of Units, changes in the sizes, styles,
configurations, materials, and appearances of Units, and Common Elements.

A.34. Architectural Control. During the Development Period, Declarant has the

absolute right of architectural control.
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A.35. Transfer Fees. During the Development Period, Declarant will not pay
transfer-related and resale certificate fees.

A.3.6. Fines and Penalties. During the Development Period, neither Declarant
nor Units owned by Declarant are liable to the Association for late fees, fines,
administrative charges, or any other charge that may be considered a penalty.

A37. Statutory Development Rights. As permitted by the Act, Declarant
reserves the following Development Rights which may be exercised during the
Development Period: (i) to add real property to the Property; (ii) to modify Units,
General Common Elements, and Limited Common Elements within the Property; (iii) to
subdivide Units or convert Units into Common Elements; and (iv) to withdraw from the
Property any portion of the real property marked on the Plat and Plans as
“Development Rights Reserved” or “Subject to Development Rights,” provided that no
Unit in the portion to be withdrawn has been conveyed to an Ownmer other than

Declarant.

A.3.8. Development Rights Reserved. Regarding portions of the real property
shown on the Plat and Plans as “Development Rights Reserved” or “Subject to
Development Rights,” if any, Declarant makes no assurances as to whether Declarant
will exercise its Development Rights, the order in which portions will be developed, or
whether all portions will be developed. The exercise of Development Rights as to some
portions will not obligate Declarant to exercise them as to other portions.

A.39. Amendment. During the Development Period, Declarant may amend
this Declaration and the other Documents, without consent of other Owners or any
Mortgagee, for the following limited purposes:

(I) To meet the requirements, standards, or recommended guidelines of an
Underwriting Lender to enable an institutional or governmental lender to
make or purchase mortgage loans on the Units.

(i) To correct any defects in the execution of this Declaration or the other
Documents.

(iiiy To add real property to the Property, in the exercise of statutory
Development Rights.

(iv) To create Units, General Common Elements, and Limited Common
Elements within the Property, in the exercise of statutory Development
Rights.

(v) To subdivide, combine, or reconfigure Units or convert Units into
Common Elements, in the exercise of statutory Development Rights.
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(vi) To withdraw from the Property any portion of the real property marked or
noted on the Plat and Plans as “Development Rights Reserved” or ‘Subject
to Development Rights” in the exercise of statutory Development Rights.

(vii) To resolve conflicts, clarify ambiguities, and to correct misstatements,
errors, or omissions in the Documents.

(viii) To change the name or entity of Declarant.

A4. Special Declarant Rights. As permitted by the Act, Declarant reserves the below
described Special Declarant Rights, to the maximum extent permitted by Applicable Law,
which may be exercised, where applicable, anywhere within the Property during the
Development Period. Unless terminated earlier by an amendment to this Declaration executed
by Declarant, any Special Declarant Right, except the right to appoint and remove Board
members and officers of the Association, may be exercised by Declarant until expiration or
termination of the Development Period.

(i)  The right to complete or make Improvements indicated on the Plat and
Plans.

(i) The right to exercise any Development Right permitted by the Act and this
Declaration.

(iii} The right to make the Property part of a larger condominium or planned
community.

(iv) The right to use Units owned or leased by Declarant or Common Elements
as models, storage areas, and offices for the marketing, management,
maintenance, customer service, construction, and leasing of the Property.

(v) For purposes of promoting, identifying, and marketing the Property,
Declarant reserves an easement and right to place or install signs, banners,
flags, display lighting, potted plants, exterior decorative items, seasonal
decorations, temporary window treatments, and seasonal landscaping on
the Property, including items and locations that are prohibited to other
Owners and Residents. Declarant also reserves the right to sponsor
marketing events — such as open houses, MLS tours, and brokers' parties —
at the Property to promote the sale of Units.

(vi) Declarant has an easement and right of ingress and egress in and through
the Common Elements and Units owned or leased by Declarant for
purposes of constructing, maintaining, managing, and marketing the
Property, and for discharging Declarant’s obligations under the Act and
this Declaration. :
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(vii) The right to appoint or remove any Declarant-appointed officer or director
of the Association during Declarant Control Period consistent with the Act.

A5. Additional Easements and Rights. Declarant reserves the following easements
and rights, exercisable at Declarant’s sole discretion, for the duration of the Development
Period:

(i)  An easement and right to erect, construct, and maintain on and in the
Common Elements and Units owned or leased by Declarant whatever
Declarant determines to be necessary or advisable in connection with the
construction, completion, management, maintenance, and marketing of
the Property.

(i) The right to sell or lease any Unit owned by Declarant. Units owned by
Declarant are not subject to leasing or occupancy restrictions or
prohibitions contained in the Documents.

(ifi) The right of entry and access to all Units to perform warranty-related
work, if any, for the benefit of the Unit being entered or Common
Elements. Requests for entry must be made in advance for a time
reasonably convenient for the Owner who may not unreasonably withhold
consent.

(iv) An easement and right to make structural changes and alterations on
Common Elements and Units used by Declarant as models and offices, as
may be necessary to adapt them to the uses permitted herein. Declarant, at
Declarant’s sole expense, will restore altered Common Elements and Units
to conform to the architectural standards of the Property. The restoration
will be done no later than one hundred and twenty (120) days after
termination of the Development Period.

(v) An easement over the entire Property, including the Units, to inspect the
Common Elements and all Improvements thereon and related thereto to
evaluate the maintenance and condition of the Common Elements.

(vi) The right to provide a reasonable means of access and parking for
prospective Unit purchasers in connection with the active marketing of
Units by Declarant.
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ATTACHMENT 1

CERTIFICATE OF FORMATION
OF
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Rolando B. Pablos
Secretary of State

Corporations Section
P.Q.Box 13697
Austin, Texas 78711-3697

Office of the Secretary of State e

nigl

CERTIFICATE OF FILING
OF

Amber Oaks Condominium Community, Inc.
File Number: 802792778

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonproﬁt Corporation has been received in this office and has been. found to
conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

Dated: 08/15/2017

Effective: 08/15/2017 *

Rolando B. Pablos - .-
Secretary of State

Come visit us on the internet af http.//'www.sos.state.tx.us/ S
Phone: (512) 463-5555 Fax: (512) 463-5709 Dial: 7-1-1 for Relay Services
Prepared by; Delores Moore TID: 10306 Document: 757137070002
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CERTIFICATE OF FORMATION Secigtgh,; Qf o Toxas
OF
AMBER OAKS CONDOMINIUM coMMUNITY, iInc,  AUB 15 2017
Corporations Section

The undersigned natural person, being of the age of eighteen (18} years or more, a
citizen of the State of Texas, acting as incorporator of a corporation under the Texas Business
Organizations Code, does hereby adopt the following Certificate of Formation for such
corporation:

ARTICLEX
NAME

The name of the corporation ist Amber Oaks Condominium Community, Inc.
(hereinafter called the “Association”).

ARTICLEIL
NONPROFIT CORPORATION

The Association is a nonprofit corporation.

ARTICLEIII
DURATION

The Association shall exist perpetually.

ARTICLEIV
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized in accordance with, and shall operate for nonprofit
‘purposes pursuant to, the Texas Business Organizations Code, and does not contemplate
pecuniary gain or-profit to its members. In furtherance of its purposes, the Association shall
have the following powers which, unless indicated otherwise by this Certificate of Formation,
that certain “Declaration of Condominium Regime for Amber Oaks Condominiums”, which is
recorded in the Official Public Records of Williamson County, Texas, as the same may be
amended from time to time (the “Declaration”), the Bylaws, or Texas law, may be exercised by
the Board of Directors:

(a) all rights and powers conferred upon nonprofit corporations by Texas law in
effect from time to time;

(b)  all rights and powers conferred upon condominium associations by Texas law,
including the Act, in effect from time to time, provided, however, that the Association

1
AMBER OAKS CONDOMINIUM COMMUNITY, INC.
CERTIFICATE OF FORMATION
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shall not have the power to institute, defend, intervene in, settle or compromise
proceedings in the name of any Owner as provided in Section 82.102(a)(4) of the Act;
and

(<) all powers necessary, appropriate, or advisable to perform any purpose or duty
of the Association as set out in this Certificate of Formation, the Bylaws, the Declaration,
or Texas law.

: Notwithstanding any provision in Article XIV to the contrary, any proposed amendment
to the provisions of this Article IV shall be adopted only upon an affirmative vote by the

holders of one-hundred percent (100%) of the total number of votes of the Association and the

Declarant during the Development Period, as determined and defined under the Declaration.

ARTICLE V
REGISTERED OFFICE; REGISTERED AGENT

The street address of the initial registered office of the Association is _13620 N. FM 620,
Building B, Suite 150, Austin, TX 78717, The name of its initial registered agent at such address

is _Jennifer Reyes-Johnson .

ARTICLE VI
MEMBERSHIP

Membership in the Association shall be determined by the Declaration.

ARTICLE VII
VOTING RIGHTS

Voting rights of the members of the Association shall be determined as set forth in the
Declaration. Notwithstanding the foregoing, cumulative voting is not permitted.

ARTICLE VIII
INCORPORATOR

The name and street address of the incorporator is:

NAME ADDRESS
Robert D. Burton 401 Congress Avenue, Suite 2100
Austin, Texas 78701

AMBER OAKS CONDOMINIUM COMMUNITY, INC.
CERTIFICATE OF FORMATION
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ARTICLE IX
BOARD OF DIRECTORS

The affairs of the Association shall be managed by an initial Board of Directors
consisting of three (3) individuals. The Board shall fulfill all of the functions of, and possess all
powers granted to, Boards of Directors for nonprofit corporations pursuant to the Texas
Business Organizations Code. The number of Directors of the Association may be increased in
accordance with the Bylaws of the Association. The names and addresses of the persons who
are to act in the capacity of initial Directors until the selection of their successors are:

NAME ADDRESS

Kevin Forader 13620 N. FM 620
Building B, Suite 150
Austin, Texas 78717

Walter Duke 13620 N. FM 620
Building B, Suite 150
Austin, Texas 78717

Jennifer Reyer-Johnson 13620 N. FM 620
' Building B, Suite 150
Austin, Texas 78717

All of the powers and prerogatives of the Association shall be exercised by the initial
- Board of Directors named above until the first annual meeting of the Association.

ARTICLEX
LIMITATION OF DIRECTOR LIABILITY

A director of the Association shall not be personally liable to the Association for
monetary damages for any act or omission In his capacity as a director, except to the extent
otherwise expressly provided by a statute of the State of Texas. Any repeal or modification of
this Article shall be prospective only, and shall not adversely affect any limitation of the
personal liability of a director of the Association existing at the time of the repeal or
modification. :

ARTICLE XI
INDEMNIFICATION

Each person who acts as a director, officer or committee member of the Association shall
be indemnified by the Association against any costs, expenses and liabilities which may be
imposed upon or reasonably incurred by him in connection with any civil or criminal action,

3
AMBER QAKS CONDOMINIUM COMMUNITY, INC.
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suit or proceeding in which he may be named as a party defendant or in which he may be a

" witness by reason of his being or having been such director or officer or by reason of any action
alieged to have been taken or omitted by him in either such capacity. Such indemnification
shall be provided in the manner and under the terms, conditions and limitations set forth in the
Bylaws of the Association.

ARTICLE XII
DISSOLUTION

- Upon dissolution of the Association, other than incident to a merger or consolidation,
the assets of the Association shall be dedicated to an appropriate public agency to be used for
purposes substantially similar to those for which this Association was created, In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed, and assigned to
any nonprofit corporation, association, trust, or other organization to be devoted to such
substantially similar purposes.

ARTICLE XIII
ACTION WITHOUT MEETING

Any action required by law to be taken at any annual or special meeting of the members
of the Association, or any action that may be taken at any annual or special meeting of the
members of the Association, may be taken without a meeting, without prior notice, and without
a vote, if a consent or consents in writing, setting forth the action so taken, shall be signed by the
number of members having the total number of votes of the Association necessary to enact the
action taken, as determined under the Declaration or this Certificate of Formation.

ARTICLE XIV
AMENDMENT

This Certificate of Formation may be amended by proposal submitted to the
membership of the Association. Except as otherwise provided by the terms and provisions of
Article IV of this Certificate of Formation, any such proposed amendment shall be adopted only
upon an affirmative vote by the holders of a two-thirds (2/3) majority of the total number of
votes of the Association, as determined under the Declaration. In the case of any conflict
between the Declaration and this Certificate of Formation, the Declaration shall control; and in
the case of any conflict between this Certificate of Formation and the Bylaws of the Association,
this Certificate of Formation shall control.

AMBER OAKS CONDOMINIUM COMMUNITY, INC.
CERTIFICATE OF FORMATION
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IN WITNESS WHEREOF, the undersigned has hereunto set his hand, this {9 day of
August, 2017

=X

VAT oar s i
Robert D. Burton, Incorporator
5

AMBER OAKS CONDOMINIUM COMMUNITY, INC,
CERTIFICATE OF FORMATION
4821-7753-7859v.2
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ATTACHMENT 2

AMBER OAKS CONDOMINIUM COMMUNITY, INC.
BYLAWS
(a Texas condominium association)

ARTICLE 1
INTRODUCTION

1.1. Property. These Bylaws of Amber Oaks Condominium Community, Inc.,
provide for the governance of the condominium regime known as Amber Oaks Condominiumes,
established on certain real property located in Williamson County, Texas (the “Property”), as
more particularly described in that certain Declaration of Condominium Regime for Amber
Oaks Condominiums, recorded or to be recorded in the Official Public Records of Williamson
County, Texas (the “Declaration”).

1.2.  Parties to Bylaws. All present or future Owners of Units and all other Persons
who use or occupy the Property in any manner are subject to these Bylaws, the Declaration, and
the other Documents as defined in the Declaration. The mere acquisition or occupancy of a Unit
will signify that these Bylaws are accepted, ratified, and will be strictly followed.

1.3. Definitions. Words and phrases defined in the Declaration have the same
meanings when used in these Bylaws, Article1 of the Declaration is incorporated herein by
reference.

1.4,  Nonprofit Purpose. The Association is organized to be a nonprofit corporation.

1.5. Declarant Control. Notwithstanding anything to the contrary in these Bylaws,
a number of provisions are modified by the Declarant’s reservations in Appendix “A” of the
Declaration during the Declarant Control Period and the Development Period, as defined in
the Declaration, including the number, qualification, appointment, removal, and
replacement of Directors.

1.6. General Powers and Duties. The Association, acting through the Board, has the
powers and duties necessary for the administration of the affairs of the Association and for the
operation and maintenance of the Property as may be required or permitted by the Documents
and Texas law. The Association may do any and all things that are lawful and which are
necessary, proper, or desirable in operating for the best interests of its Members, subject only to
the limitations upon the exercise of such powers as are expressly set forth in the Documents.

AMBER OAKS CONDOMINIUMS
COMMUNITY MANUAL
BYLAWS
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ARTICLE 2
BOARD OF DIRECTORS

During the Declarant Control Period, Appendix “A” of the Declaration governs the
number, qualification, and appointment of directors. The initial directors will be appointed
by Declarant and need not be Owners. Directors appointed by Declarant may not be
removed by the Owners and may be removed by Declarant only. Declarant has the right to
fill vacancies in any directorship vacated by a Declarant appointee.

2.1. Number and Term of Office. Upon expiration or termination of the Declarant
Control Period, the Board will consist of three (3) persons elected at the annual meeting of the
Association, or at a special meeting called for that purpose. One director will be elected for a
three (3) year term, one director will be elected for a two (2) year term, and one director will be
elected for a one (1) year term. Alter the initial terms, all future terms hall be three (3) years. A
director takes office upon the adjournment of the meeting or balloting at which he is elected or
appointed and, absent death, ineligibility, resignation, or removal, will hold office until his
successor is elected or appointed. The number of directors may be changed by amendment of
these Bylaws, but may not be less than three (3).

2.2.  Qualification. The following qualifications apply to the election or appointment
of persons to the Board.

2.2.1. Owners. Upon expiration or termination of the Declarant Control Period,
at least a Majority of the Directors must be Members of the Association or spouses of
Members.

2.2.2. Entity Member. If a Unit is owned by a legal entity, such as a partnership
or corporation, any officer, partner, agent, or employee of that entity Member is eligible
to serve as a director and is deemed to be a Member for the purposes of this Section. If
the relationship between the entity Member and the director representing it terminates,
that directorship will be deemed vacant.

2.2.3. Delinquency. No person may be elected or appointed as a director if any
Assessment or fine against the person or his Unit is delinquent at the time of election or
appointment, provided he has been given notice of the delinquency and a reasonable
opportunity to cure the delinquency.

2.24. Litigation. No person may be elected or appointed as a director if the
person is a party adverse to the Association or the Board in pending litigation to which
the Association or the Board is a party.

23. Election. Upon expiration or termination of the Declarant Control Period,
Directors will be elected by the Members of the Association. The election of directors will be

AMBER OAKS CONDOMINIUMS
COMMUNITY MANUAL
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conducted at the annual meeting of the Association, at any special meeting called for that
purpose, or by mail, facsimile fransmission, electronic mail, or a combination of any of these.

24. Vacancies. Vacancies on the Board caused by any reason, except the removal of
a Director by a vote of the Association, are filled by a vote of the Majority of the remaining
Directors, even though less than a quorum, at any meeting of the Board. Each Director so
elected serves until the next meeting of the Association, at which time a successor will be
elected to fill the remainder of the term.

2.5. Removal of Directors.

25.1. Removal by Members. At any annual meeting or special meeting of the
Association, any one or more of the Directors may be removed with or without cause by
Members representing at least two-thirds of the votes present in person or by proxy at
the meeting, and a successor may then and there be elected to fill the vacancy thus
created. Any Director whose removal has been proposed by the Members must be given
an opportunity to be heard at the meeting.

2.5.2. Removal by Directors. A Director may not be removed by the officers or
by the remaining Directors, except for the following limited reasons for which a Director
may be removed by at least a Majority of the other Directors at a meeting of the Board
called for that purpose:

i The Director is a party adverse to the Association or the Board in
pending litigation to which the Association or the Board is a party; provided the
Association did not file suit to effect removal of the Director.

. The Director’s account with the Association has been delinquent
for at least ninety (90) days or has been delinquent at least three (3) times during
the preceding twelve (12) months; provided he was given notice of the default
and a reasonable opportunity to cure.

ifi. The Director has refused or failed to attend three (3) or more
meetings of the Board during the preceding twelve (12) months; provided he was
given proper notice of the meetings.

iv. The Director has refused or failed to cure a violation of the
Documents for which he has been given notice, a reasonable opportunity to cure,
and an opportunity to request a hearing before the Board.

2.6. Meetings of the Board.

2.6.1. Organizational Meeting of the Board. Within ten (10) days after the
annual meeting, the Directors will convene an organizational meeting for the purpose of

3
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