DECLARATION OF COVENANTE,

4AZRQY7  CONDITIONS, AND RESTRICTIONS HAYS CouNiv, oA

' XAS 0
THE STATE OF T® ! KNOW ALL MEN BY THESE 5&%& hITHD 49
COUNTY OF HAYS N |

evse 349 533

THM', WHERBAS, JOHN M. MARKS, hereinafter ealled tho Declutant,a-’
ie tha owner of all that.certain real property located in- Hnya.county,
Texas, described as follows:

All lots contained in and being a part of that certain
addition in Hays County, Texas, known as KAI VISTA
ESTATES, SECTION ONE (1), according to the map or plat
thareof, recorded in Volume 2, Pages 165-166, Plat
Records of Hays County, Texas; and -

WHEREAS, the Declarant will convey the above described properties,
subject to certain protective convenants, conditions, and restrictions
as hereinafter set forth; ' )

NOW, THEREFORE, it is hereby declared that all of the property -
described above shall be held, sold, and conveyed subject go the follow-~
ing restrictions, covenants, and conditions, which are for the purpose
of protecting the value and desirability of, and which shall run with,
the real property and shall be binding on all parties having any right,
title, or intarest in or to the above described property or any part
thereof, and their heirs, successors and assigns, and which restrictions,
covenants, and conditions shall inure to the benefit of each owner thereof.

" DEFINITIONS

1. "Owner" shall mean and refer to the record owner, whether one

or more persons or entities, of the fee simple title to any lot or portion
.0f a lot on which there is or will be built or placed a single family
dwelling, including contract sellers, but excluding those having such
interest merely as security for the performance of an bbligueion.

2. “Lot® shall mean and refer to that portion of any of the plots
of land shown upon the plat and lubdivigion map reco:ded'tn Volume 2,

~Pages 165-166, Plat Records of Hays County, Texas, on which there is or
{will be built or placed a single family dwelling.

3. “beclarant* shall mean and refer to JOHN M. MARKS, his succes~

sors and assigna, if such successors or assigns shall aéquire more than

one undeveloped Lot from Declarant for the pu:pose'of development.




COVENANTS, CONDITIONS AND RESTRICTIONS

e, KAI VISTA ESTATES, SECTION 1
VoL 349« Gat

1. All Lots in said Section ghall be known and described as residential
lots and shall be used for residential purposes only. Business or

i commercial .activity of any kind or nature whatsoever shall NOT be

K permitted thereon.

] 2, No residence shall be erected, placed or permitted to remain on any
3 lot other than a detached single~family dwelling.

o 3. A detached single-family dwelling shall consist of only one home,

3 mobile home, or residence not to exceed two {2} stories in height;
ore story dwellings to contain a minimum of 525 square feet, exclu-
sive of open porches and garages, and two {2) story dwellings to
contain a minimum of 700 square feet in the ground floor exclusive
of open porches and garages.

4. No detached single-family dwelling shall be located nearer than
forty (40) feet to a street line, nor nearer than twenty-five (25)
feet to an interior lot line, whether an original line of a sub-
dividing line. For purposes of this covenant, eaves, steps and

this shall not be construed to permit any portion of a dwelling to
encroach upon another Lot.

5. ©No basement, tent, or other structure of a temporary nature, shack,
- barn, garage, or other out~building of whatever kind or nature,
whether attached or detached, shall at any time be used on any lLot
as a residence either temporarily or permanently. No abandoned
automobiles, trucks, or_any other unsightly property of junk shall
ever be kept, stored or abandoned on a Lot in this subdivision.

6. No hogs shall be kept on any Lot, and no noxious, obnoxious, or
offensive activities of any kind shall be carried on or permitted
on any Lot, nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the neighborhood.

7. No hogs shall be kept on any Lot, and no pet or pets of twenty (20)
pounds or more shall run loose. Pet or pets of twenty (20) pounds
or more shall be contained by fencing capable of containing such
pet. Each pet must wear an identity collar identifying its owner
as well as certification of current vaccination as required by law.

" 8. All trash shall be disposed of weekly, No Lot shall be used as a
dumping ground for rubbish or trash, and no garbage or other waste
shall be kept except in sanitary containers.

9. All Lots shall be mowed and the premises and improvements thereon
shall be maintained in a reat and srderly manner.

10. Any single-family dwelling erected or placed on any Lot shall have
the space between the exterior perimeter wall of the home and the
ground fully enclosed by means of a foundation facia which is
aesthetically harmonious and compatible with the home, and which
provides adequate ventilation and access to space beneath the home.

i1l. No Lot shall be subdivided herein until Declarant has been paid

for such Lot in full. Thereafter, no lot shall be subdivided into
leas than one (1) acre lots.

12. No moved-in single~family dwelling shall be placed on any Lot in
: this subdivision except where the same was constructed after July 1,
1974, unless waived in writing by Declarant.  Such moved-in single-
family dwelling must bear a Housing and Urban Development Seal if
such moved-in home is a manufactured home, and must be in compliance
with any other applicable regulation or requirements.

open porches shall not be considered as a part of a dwelling; however,
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13. No comwmercial operations such as feed lots, hogs, turkeys, or J49 r .030

junkyard business shall be maintained upon any lot, or in the

improvements thereon, and the premises shall not be stocked

with livestock in such numbers as to require heavy supplemental

feeding thereby creating a nuisance, No fowls or animals shall

be kept on the premises in such numbers or in such a manner as
" . may be or may become a nuisance. :

14. Declarant agrees to let neighbors onto his property for the purpose
of installing a mobile home or moved-in single-family dwelling on
a contiguous Lot.

15, All anchoring devices, electrical, plumbing, and telephone eguipment,
and septic systems shall be installed in accordance with applicable
Federal, State of Texas, and local laws. All electrical and tele-
phone cables, and plumbing pipes shall be buriled not less than eight
(8) inches below the existing terrain. ‘

16. Arches, awnings, carports, garages, porches, steps, storage buildings,
etc., shall be erected permanently and be of sound construstion; com=-
patible in appearance with the dwelling. Fences. shall be designed
and erected in such a way to be harmonious with the character of the
subdivision. Abandoned signs, rusty roofing metal, and/or like
materials shall not be used for fencing. No fence shall exceed 8ix
(6) feet in height. S

19. The Declarant, or any Owner, shall have the right to enforce, by any
proceeding 'at law or in equity, all restrictions, conditions, and
reservations now or hereafter -imposed by the provisions of this
Declaration. Pailure to enforce any covenant or restriction herein
contained shall in no event ba deemed a waiver of the right to do
s0 thereafter. ‘

18, 1Invalidation of any one of these covenants or restrictions by judg~
ment or court order shall in no way affect any other provision, and
all other provisions shall remain in full force and effect.

19, The covenants, conditions.and restrictions of this Declaration
ghall run with and bind the land, and shall inure to the benefit of,
and be enforceable by, the Declarant or the Ownher of any Lot subject
to this Declaration, and their respective legal representatives,
heirs, successors, and assigns, and, unless amended as provided
herein, shall be effective for a term of twenty (20} years from the
date this Declaration is recorded, after which time said covenants,
conditions and restrictionas shall be automatically extended for
successive periods of ten (10) years. The covenants, conditions,
and restrictions of this Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than
90 percent of the Lot Owners; during any succeeding ten (10) year
period, the covenants, conditions, and restrictions of this Declara=-
tion may be amended during the last year of any such ten (10) year
pericd by an instrument signed by not less than 75 percent of the
Iot Owners. No amendment shall be effective until recorded in the
Deed Records of Hays County, Texas, nor until the approval of any
governmental regulatory body which is required shall have been

obtained. ,37
EXECUTED by the said Declaraat, this& day of Meepimilgs 1980.
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THE STATE OF TEXAS |
COUNTY OF TRAVIS |
‘ . . 1

BEFORE ME, the undersigned authority, on thin day personally appeared

JORN M. MARKS. DEclarant.a known to me to be the person whose name ig
subscribed to the foregoing instrument, and Acknowledged to me that he
@xecuted the same for the purposes and consideration therein expressed.

GIVEN under my hand and seal of office thié 3rd day of November,
1980,

\L"“:; P(‘;-f:, N :
SO T %
ot T BETTY J. MURRAY, NOTARY PUBLIC
< o =i ‘ in and for %ravis County, Texas
e = 1Y ‘.'\‘
Ho N @
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THE STATE OF TEXAS * 25627
%  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HAYS »

That I, JOHN M. MARKS of the County of Travis and State of
Texas, (hereinafter referred to as “Grantor"), for and in consid-
eration of the sum of TEN DOLLARS and other valuable
consideration to the wundersigned paid by the Grantee herein
named, the receipt of which is hereby acknowledged, and in
consideration of the execution and delivery by Grantee of his
one certain promissory note of even date herewith in the original
principal sum of $9,160.41, payable as therein provided, have
GRANTED, SOLD AND CONVEYED, and by these presents do GRANT, SELL
AND CONVEY unto Rickey Phillips (hereinafter referred to as
"Grantee”), having an address as set forth below, all of the
following described real property in Hays County, Texas, which is
described by metes and bounds on Exhibit "B" attached hereto and
incorporated by this reference herein for all purposes.
.- This conveyance is made and accepted subject to the matters
{— showz. on Exhibit "A" attached hereto and incorporated by this
- reference.herein for all purposes, to the extent that same are in
force and effect. .This conveyance is also made and accepted
subject to the following restrictions, which shall run with the
land, to-wit:

1. The property shall be used for residential purposes
only. PBusiness or commercial activity of any kind or
nature whatsoever shall not be permitted thereon.

2. No residence shall be erected, placed or permitted to
remain on the property other than detached single-
family dwellings. bDetached single-family dwellings
shall consist of only one home, mobile home, or
residence not to exceed two (2) stories in height; one
story dwellings shall contain not less than 525 square
feet, exclusive of open porches and garages, and two
(2) story dwellings shall contain not less than 700
square feet in the ground floor exclusive of open
porches and garages.

{_ 3. No detached single-family dwelling shall be located

nearer than forty (40) feet to a street line, nor
nearer than twenty-five (25) feet to a boundary line of
the herein described 1land. If the land shall be
subdivided pursuant to Clause 11, below, no
improvements shall be closer than 25 feet to an
interior lot line or subdivision line. For purposes of
this covenant, eaves, steps and cpen porches shall not
be considered as a part of a dwelling; however, this

PHILLIPS.WVL
BC\REAL
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shall not be construed to permit any portion of a
dwelling to encroach upon ancther Lot.

No basement, tent, or other structure of a temporary
nature, shack, barn, garage, or other out-building of
whatever kind or nature, whether attached or detached,
shall at any time be used as a residence either
temporarily or permanently. No abandoned automobiles,
trucks, or any other unsightly property or junk shall
ever be kept, stored or abandoned on the property.

No noxious, obnoxious, or offensive activities of any
kind shall be carried on or permitted on the property,
nor shall anything be done thereon which may be or may
become an annoyance or nuisance to the Kai Vista
Estates subdivisions according to the map or plat
thereof recorded in Volume 2, Pages 165-166 and 211-
212, Plat Records, Hays County, Texas.

No hogs shall be kept on the property, and no pet or
pets of twenty (20) pounds or more shall run loose.
Pet or pets of twenty (20) pounds or more shall be
contained by fencing capable of containing such pet.
Each pet must wear an identity collar identifying its
owner as well as certification of current vaccination
as required by law.

All trash shall be disposed of weekly. The property
shall not be used as a dumping ground for rubbish or
trash, and no garbage or other waste shall be kept
except in sanitary containers.

The - property- shall- be mowed and —the -premises -and
improvements thereon shall be maintained in a neat and
orderly manner.

Any single-family dwelling erected or placed on the
property shall have the space between the extarior
perimeter wall of the home and the ground fully
enclosed by means of a foundation facia which is
aesthetically harmonious and compatible with the home,
and which provides adequate ventilation and access to
space beneath the home.

The property shall not be subdivided until Jochn M.
Marks has been paid for such property in full.
Thereafter, the property shall not be subdivided into
less than one (1) acre lots.

No moved~in single-family dwelling shall be placed on
the property unless the same was constructed after July
1, 1974, unless waived in writing by John Marks. Such
moved-in single-family dwelling must bear a Housing and
Urban Development Seal if such wmoved-in home is a
manufactured home, and must be in compliance with any
other applicable regulation or requirements.

No commercial operations such as feed lots, hogs,
turkeys, or junkyard business shall be maintained upon
the property, or in the improvements thereon, and the
premises shall not be stocked with livestock in such
numbers as to require heavy supplemental feeding,
thereby creating a nuisance. No fowls or animals shall
be kept on the premises in such numbers or in such a
manner as may be or may become a nuisance.

All anchoring devices, electrical, plumbing, and
telephone equipment, and septic systems shall be
installed in accordance with applicable Federal, State
of Texas, and local laws. All electrical and telephone

PHILLIPS.WVL
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cables, and plunbing pipes shall be buried not less
than eight (8) inches below the existing terrain.

14. Arches, awnings, carports, garages, porches, steps,
storage buildings, etc., shall be erected permanently
and be of sound construction; compatible in appearance
with the dwelling. Fences shall be designed and
erected in such a way to be harmonious with the
character of the said Kai Vista Esates subdivision.
Abandoned signs, rusty roofing metal, and/or 1like
materials shall not be used for fencing. No fence
shall exceed six (6) feet in height.

15. John Marks, or any owner of any lot in Kai Vista
Estates, Section One, Section Two or Section Three,
Hays County, Texas shall have the right to enforce, by
any preocceeding at law or in equity, all restrictions,
conditions, and reservations now or hereafter imposed
by the provisions hereof. Failure to enforce any
covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so
thereafter.

16. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way
affect any other provision, and all other provisions
shall remain in full force and effect.

TO HAVE AND TO HOLD the above described premises, subject to
the exceptions shown on Exhibit "a", and subject also to the
above tabulated restrictions, together with all and singular the

{‘ rights and appurtenances thereto in anywise belonging, unto the
sald Grantee, his heirs, executors, administrators and assigns
forever; I do hereby bind myself, my heirs, executors and
administrators to WARRANT AND FOREVER DEFEND all and singular the
said premises unto the said Grantee, his heirs, executors,
administrators and assigns, against every person whomsoever
lawfully claiming or to claim the same or any part thereof.

But it is expressly agreed that the Vendor's Lien, as well
as the superior title in and to the above described premises, is
retained against the above described property, premises and
improvements until the above described note and all interest
thereon are fully paid according to the face, tenor, effect and

reading thereof, when this Deed shall become absolute.

(_ EXECUTED this-ﬁ%éZZ?. day of September, A.D. 1987.

PHILLIPS.WVL
BC\REAL
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ACKNOWLEDGEMENT
STATE OF TEXAS *

*»

COUNTY OF TRAVIS *

BEFORE ME, the undersigned authority, on this day personally
appeared JOHN M. MARKS, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed.

GIVEN under my band and seal of office this ffﬂL day of
September, 1987.

/j ] a—
Pletarn 10,
Address of Grantee:
Rickay Allips

117 stephan's Trail
Kyle, Texas 78640

PHILLIPS.WVL
BC\REAL
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This conveyance is made and accebted subject to the following:

1, Blanket electric and distribution 1line easement granted to
Perdenales Electric Cooperative, Inc., as set out in instrument
recorded in Volume 348, Page 884, Deed Records, Hays County,
Texas.

2. Water pipeline easement granted to Goforth Water Supply
Corporation, recorded in Volume 229, Page 140, Deed Records, Hays
County, Texas.

3. 0il1 and gas leases to J. M. Johnston recorded in Volume 142,
Page 68, Deed Records, Hays County, Texas, but only to the extent
that the same may still be of effect.

4. Right of way easement granted to the State of Texas, recorded
in Volume 157, Page 69, Deed Records, Hays County, Texas.

5. Undivided 9/16th interest in and to all oil, gas and other
minerals in, on, under or that may be produced from the herein
described property, together with all rights relating thereto,
express or implied, reserved unto the grantor in deed from The
Federal Land Bank of Houston to Max Krueger, dated October 29,
1934, recorded in Volume 108, Page 133, Deed Records, ' Hays
County, Texas.

6. Undivided 1/16th interest in and to all oil, gas and other
minerals in, on, under or that may be produced from the herein
described property, together with all rights relating thereto,
express or implied, reserved unto the grantor in deed from First
Trust Joint Stock Land Bank of Chicago to J. R. Alexander, dated
May 5, 1939, recorded in Volume 119, Page 176, Deed Records, Hays
County, Texas.

7. Undivided 1/16th interest in and to all oil, gas and other
minerals in, on, under or that may be produced from the herein
described ‘property, together with all rights relating thereto,
express Or implied, reserved unto the grantor in deed from the
Federal Land Bank of Houston to J. R. Alexander, dated August 6,
1941, recorded in Volume 122, Page 482, Deed Records, Hays
County, Texas.

8. Undivided 1/2 interest in and to all oil, gas and other
minerals in, on, under or that may be produced from the herein
described property, together with all rights relating thereto,
express or implied, reserved unto the grantor in deed from Union
Central Life Insurance Company to Gus Engelke and Stella Engelke,
dated September 28, 1243, recorded in Volume 128, Page 592, Deed
Records, Hays County, Texas.

9. Deed of Trust dated February 21, 1979, recorded in Volume
230, Page 349, Deed of Trust Records, Hays County, Texas,
executed by John M., Marks to Forrest N. Troutman, Trustee,
securing the payment of one note of even date therewith in the
sum of $315,950.25, payable to the order of B. J. Williams, the
payment of which is not assumed by Grantee.

10. In the event that there shall be a mobile home upon the
property, title to the mobile home is expressly excluded from the
warranty set forth in the attached Warranty Deed with Vendor's
Lien.

11. Visible and apparent easements on or across property
described herein. i s

EXHIBIT A
KAI VISTA
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12.  Ad Valorem Taxes for the year of execution of the Contract
for Deed described in the herein referenced real estate lien
note, and for subsequent years.

Sec.1

EXHIBIT A
KAT VISTA
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BEING A PORTION OF THAT 300.905 ACRE TRACT OF LAND CONVEYED TO MARK M. MARKS
BY 8. J. WILLIAMS BY DEED DATED FEBRUARY 21, 1979, AND RECORDED IN VOLUME

223, PAGE 2B2, HAYS COUNTY DEED RECORDS,. AND BEING MORE PARTICULARLY DESCRIBED
BY HETES AND BOUNDS AS FOLLOWS TO-WIT: = -

BEGINNING at an iron stake on the Southeast 1ine of the said Marks 300.90%
-acre tract, for the South corner of the tract herein described, same being
on the Northwest 1ine of 'a Public Road, and from which an {ron stake at, a

- the East corner of that 302 acre trsct of Jand conveyed to William B. Gardener,
4.dr., by ¥, B. Lewis by deed dated -October 13, 1965, and recorded in Yolume 208,
| Page 219, Hays County Deed Records, bears, S 44° 52' W, 404.07 feet; .

THENCE, Veaving the said Public Road N 45° 26 W,:275.00 feet to an iron stake
on the Southeast Vine of Kaf Vista Estates Section III, a subdivision of record

in Book 2, Page 221, Hays County Plat Records, for the West cornér of ‘the tract
herein described; : .- . ‘

- § THENCE, with the Southeast, Tine of the said Kai Vista Estates Section III,
N 44° 52" E, at 92.08 feet passing an {ron'stake and continuing on, in all,

same being a West corner of Lot 1 of Kai'¥ista Estates Section I, a subdivision
3 of record in Book 2, Page 165, Hays County Plat Records; . ’

4 THENCE, Teaving the said Kaf Vista Estates Section III, with the Southwest line
§ of the said Lot 1, 5 45° 25! E, 275.00 feet to an fron stake at the South -

‘§ corner of the said Lot 1, for the East corner of the tract herein described,

] same being on the Northwest line of the aforementioned Public Road;

- THENCE, with the Northwest lne of the said Public Road the Southeast Vine of
4 the sa¥d Marks 300.905 acre tract § 44° 52" W, 200.00 feet to the POINT OF
-~ § BEGINNENG containing 1.26 acres of land, more or less. Field notes Iprepared

4 Apet¥, T982, from Public Records, and Surveys in December, 1980 by!Robert
gL~ Morriss, Registered Public Surveyor No. 2873, .

After Recording Return To:

Rickey Phillips .
117 Stephan's Trail.
EKyle, Texas 78640
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corner fence post at a re-entrant corner of the said Marks 300.905 acre tract, -

200,00 feet to an §ron stake for the North corner’of the tract herein described,

EXHIBIT «g» o E 700 * 579
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