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DECLARATION OF CONDOMINIUM REGIME FOR
904 WEST CONDOMINIUMS

WEST AVENUE PROPERTY, LP, a Texas limited partnership (“Declarant”), is the
owner of certain real property in Travis County, Texas, more particularly described on
Attachment 1, attached hereto and incorporated herein by reference, together with all
improvements thereon and all easements, rights, and appurtenances thereto (collectively, the
“Property””). The Land is hereby submitted to the terms and provisions of the Texas Uniform
Condominium Act, Chapter 82 of the Texas Property Code, for the purpose of creating 904 West
Condominiums.

NOW, THEREFORE, it is hereby declared that the Property will be held sold, conveyed,
leased, occupied, used, insured, and encumbered with this Declaration, including the
representations and reservations of Declarant, set forth on Appendix “A” , attached hereto, which
will run with the Property, together with all Improvements thereon and all easements, rights, and
appurtenances thereto, and be binding upon all parties having right, title, or interest in or to such
property, their heirs, successors, and assigns and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Unless otherwise defined in this Declaration, terms defined in Section 82.003 of the Act have
the same meaning when used in this Declaration. The following words and phrases, whether or not
capitalized, have specified meanings when used in the Documents, unless a different meaning is
apparent from the context in which the word or phrase is used.

11 “Act” means Chapter 82 of the Texas Property Code, the Texas Uniform
Condominium Act, as it may be amended from time to time.

12 “Applicable Law” means the statutes and public l]aws and ordinances in effect at the
time a provision of the Documents is applied, and pertaining to the subject matter of the Document
provision. Statutes and ordinances specifically referenced in the Documents are “Applicable Law”
on the date of the Document, and are not intended to apply to the Property if they cease to be
applicable by operation of law, or if they are replaced or superseded by one or more other statutes
or ordinances.

1.3 “Architectural Reviewer” means Declarant during the Development Period. After
expiration of the Development Period, the rights of the Architectural Reviewer will automatically be
transferred to the Board.

14  “Assessment” means any charge levied against a Unit or Owner by the Association,
pursuant to the Documents, the Act, or other public law, including but not limited to Regular
Assessments, Special Assessments, Utility Assessments, Individual Assessments, and Deficiency
Assessments as defined in Article 6 of this Declaration.
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1.5 “Association” means 904 Condominium Community, Inc, a Texas non-profit
corporation, the Members of which shall be the Owners of Units within the Regime. The term
“Association” shall have the same meaning as the term “unit owners association” in Section
202.001(2) of the Texas Property Code. The failure of the Association to maintain its corporate
charter from time to time does not affect the existence or legitimacy of the Association, which
derives its authority from this Declaration, the Certificate, the Bylaws, and the Act.

1.6 “Board” means the Board of Directors of the Association.

1.7 “Building” means a structure, described on the Plat and Plans, now existing or
hereafter placed on the Property.

1.8  “Bylaws” mean the bylaws of the Association, as they may be amended from time
to time.

1.9 “Certificate” means the Certificate of Formation of the Association filed in the Office
of the Secretary of State of Texas, as the same may be amended from time to time.

110 “Commercial Unit” means a Unit described on Attachment 2, attached hereto, as a
“Commercial Unit”. See Article 11 for use restrictions applicable to a Commercial Unit.

111  “Common Element” means all portions of the Property save and except the Units.
All Common Elements are “General Common Elements” except if such Common Elements have
been allocated as “Limited Common Elements” by this Declaration for the exclusive use of one or
more but less than all of the Units.

112 “Community Manual” means the community manual, if any, which may be
initially adopted and Recorded by the Declarant as part of the initial project documentation for the
Regime. The Community Manual may include the Bylaws and Rules and policies governing the
Association. The Community Manual may be amended, from time to time, by a Majority of the
Board; provided, however, that during the Development Period, any amendment to the
Community Manual must be approved in advance and in writing by the Declarant.

1.13  “Declarant” means WEST AVENUE PROPERTY, LP, a Texas limited
partnership. Notwithstanding any provision in this Declaration to the contrary, Declarant may,
by Recorded written instrument, assign, in whole or in part, exclusively or non-exclusively, any
of its privileges, exemptions, rights and duties under this Declaration to any Person. Declarant
may also, by Recorded written instrument, permit any other Person to participate in whole, in
part, exclusively or non-exclusively, in any of Declarant's privileges, exemptions, rights and
duties under this Declaration.

114  “Declarant Control Period” means that period of time during which Declarant
controls the operation and management of the Association, pursuant to Appendix “A” of this
Declaration. The duration of Declarant Control Period is from the date this Declaration is Recorded
for a maximum period not to exceed one hundred and twenty (120) days after title to seventy-five
percent (75%) of the maximum Units that may be created have been conveyed to Owners other than
Declarant.
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115 “Declaration” means this document, as it may be amended from time to time.

1.16  “Development Period” means the seven (7) year period beginning on the date
this Declaration is Recorded, during which Declarant has certain rights as more particularly
described on Appendix “A”, attached hereto, including rights related to development,
construction, expansion, and marketing of the Property. The Development Period is for a term
of years and does not require that Declarant own any portion of the Property. Declarant may
terminate the Development Period by Recording a notice of termination.

During the Development Period, Appendix “A” has priority over the terms and
provisions of this Declaration.

117 “Documents” mean, singly or collectively as the case may be, this Declaration, the
Plat and Plans, attached hereto as Attachment 3, the Certificate, Bylaws, the Community Manual,
and the Rules of the Association, as each may be amended from time to time. An appendix, exhibit,
schedule, or certification accompanying a Document is a part of that Document.

The Documents are subject to amendment or modification from time to time. By
acquiring a Unit in 904 West Condominiums, you agree to comply with the terms and
provisions of the Documents, as amended or modified.

1.18 “General Common Elements” mean Common FElements which are not Limited
Common Elements. General Common Elements refer to those portions of the Property that are
designated as “GCE”, “General Common Element”, “General Common Area”, “Common Area”, or
by the notation “General Common Elements”, “GCE”, “General Common Area”, “Common Area”,
or “Common Areas” on Attachment 3, attached hereto.

119 “Improvement” means every structure and all appurtenances of every type and
kind, whether temporary or permanent in nature, within the Property.

120 “Limited Common Elements”, if any, mean those portions of the Property reserved
for the exclusive use of one or more Owners to the exclusion of other Owners. Limited Common
Elements are designated as “LCE”, “Limited Common Elements”, or “Limited Common Areas” on
Attachment 3, attached hereto and as provided in Section 5.3 and Section 5.4 of this Declaration.

121 “Majority” means more than half.

123 “Member” means a member of the Association, each Member being an Owner of a
Unit, unless the context indicates that member means a member of the Board or a member of a
committee of the Association.
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124 “Mortgagee” means a holder, insurer, or guarantor of a purchase money mortgage
secured by a Recorded senior or first deed of trust lien against a Unit.

125 “Occupant” means any Person, including any Owner, tenant or otherwise
having a right to occupy or use all or any portion of a Residential Unit or Commercial Unit for
any period of time.

126  “Owner” means a holder of Recorded fee simple title to a Unit. Declarant is the
initial Owner of all Units. Mortgagees who acquire title to a Unit through a deed in lieu of
foreclosure or through judicial or non-judicial foreclosure are Owners. Persons or entities having
ownership interests merely as security for the performance of an obligation are not Owners. Every
Owner is a Member of the Association.

127  “Person” shall mean any individual or entity having the legal right to hold title to
real property.

128 “Plat and Plans” means the plat and plans attached hereto as Attachment 3, as
changed, modified, or amended in accordance with this Declaration.

129  “Property” means that certain real property in Travis County, Texas more
particularly described on Attachment 1, attached hereto and incorporated herein by reference,
together with all Improvements thereon and all easements, rights, and appurtenances thereto, and
includes every Unit and Common Element thereon.

130 “Recorded, Recordation and Recording” means recorded in the Official Public
Records of Travis County, Texas.

131 “Regime” means the Property, Units, General Common Elements, and Limited
Common Elements that comprise the condominium regime established under this Declaration.

132  “Residential Unit” means a Unit described on Attachment 2, attached hereto, as a
“Residential Unit”. See Article 11 for use restrictions applicable to a Residential Unit.

133  “Rules” means rules and regulations of the Association adopted in accordance with
the Documents or the Act. The initial Rules may be adopted by Declarant for the benefit of the
Association.

134 “Underwriting Lender” means a national institutional mortgage lender, insurer,
underwriter, guarantor, or purchaser on the secondary market, such as Federal Home Loan
Mortgage Corporation (Freddie Mac), Federal National Mortgage Association (Fannie Mae), or
Government National Mortgage Association (Ginnie Mae), singularly or collectively. The use of
this term and these institutions may not be construed as a limitation on an Owner’s financing
options or as a representation that the Property is approved by any institution.

1.35 “Unit” means a physical portion of the Property designated by this Declaration for
separate ownership, the boundaries of which are shown on the Plat and Plans attached hereto as
Attachment 3, as further described in Section 5.2 of this Declaration and includes both Residential
Units and Commercial Units.
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ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

21. Subject To Documents. The Property is held, transferred, sold, conveyed,
leased, occupied, used, insured, and encumbered subject to the terms, covenants, conditions,
restrictions, liens, and easements of this Declaration, including Declarant’s representations and
reservations as set forth on Appendix "A”, attached hereto, which run with the Property,

bind all parties having or acquiring any right, title, or interest in the Property, their heirs,
successors, and assigns, and inure to the benefit of each Owner of the Property.

2.2.  Additional Property. Additional real property may be annexed into the Regime
and subjected to the Declaration and the jurisdiction of the Association on approval of Owners
representing at least two-thirds of the ownership interests in the Property, or, during the
Development Period, by Declarant as permitted in Appendix “A”. Annexation of additional
property is accomplished by the Recording of a declaration of annexation, which will include a
description of the additional real property. The declaration of annexation may include a
description of the Units added to the Regime.

2.3.  Recorded Easements and Licenses. In addition to the easements and restrictions
contained in this Declaration, the Property is subject to all easements, licenses, leases, and
encumbrances of record, including those described in the attached Attachment 3, and any
shown on a Recorded plat, each of which is incorporated herein by reference. Each Owner, by
accepting an interest in or title to a Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees to be bound by prior-recorded easements, licenses, leases,
and encumbrances. Each Owner further agrees to maintain any easement that crosses his Unit
and for which the Association does not have express responsibility.

ARTICLE 3
PROPERTY EASEMENTS, RIGHTS AND RESTRICTIONS

3.1.  General. In addition to other easements, rights and restrictions established by
the Documents, the Property is subject to the easements, rights and restrictions contained in this
Article.

3.2. Owner’s Easement of Enjoyment. Every Owner is granted a right and easement
of enjoyment over the General Common Elements and to use of Improvements therein, subject
to other rights and easements contained in the Documents.

3.3. Owner’s Maintenance Easement. Each Owner is hereby granted an easement
over and across any adjoining Unit and Common Elements to the extent reasonably necessary
to maintain or reconstruct such Owner’s Unit, subject to the consent of the Board and the
consent of the Owner of the adjoining Unit, or the consent of the Board in the case of Common
Elements, and provided that the Owner’s use of the easement granted hereunder does not
damage or materially interfere with the use of the adjoining Unit or Common Element.
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Requests for entry into an adjoining Unit must be made to the Board and the Owner of such
Unit in advance. The consent of the adjoining Unit Owner will not be unreasonably withheld;
however, the adjoining Unit Owner may require that access to its Unit be limited to Monday
through Friday, between the hours of 8 a.m. until 6 p.m., and then only in conjunction with
actual maintenance or reconstruction activities. Access to the Common Elements for the
purpose of maintaining or reconstructing any Unit must be approved in advance and in writing
by the Board. The Board may require that access to the Common Elements be limited to
Monday through Friday, between the hours of 8 a.m. until 6 p.m., and then only in conjunction
with actual maintenance or reconstruction activities. The Board may require that the Owner
abide by additional reasonable rules with respect to use and protection of Units and the
Common Elements during any such maintenance or reconstruction. If an Owner damages an
adjoining Unit or Common Element in exercising the easement granted hereunder, the Owner
will be required to restore the Unit or Common Element to the condition which existed prior to
any such damage, at such Owner’s expense, within a reasonable period of time not to exceed
thirty (30) days after the date the Owner is notified in writing of the damage by the Board or the
Owner of the damaged Unit.

Prior to commencing any work upon a Unit which requires access to, over or through
the Common Elements or other Units, the Person performing such work must deliver to the
Board, in form satisfactory to the Board:

(1) releases of the Board and the Association for all claims that such Person
may assert in connection with such work;

(ii) indemnities of the Board and the Association, holding each and all of
them harmless from and against any claims asserted for loss or damage to
persons or property, including, but not limited to, Common Elements or
other Units;

(iii)  certificates of insurance, including liability and workmen’s compensation
coverage, in amounts and with companies reasonably acceptable to the

Board; and

(iv)  all other information and assurances which the Board may reasonably
require.

3.4. Owner’s Encroachment Easement. Every Owner is granted an easement for the
existence and continuance of any encroachment by his Unit on any adjoining Unit or Common
Element now existing or which may come into existence hereafter, as a result of construction,
repair, shifting, settlement, or movement of any portion of a Building, or as a result of
condemnation or eminent domain proceedings, so that the encroachment may remain
undisturbed so long as the Improvement stands.
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3.5. Easement Of Cooperative Support. Each Owner is granted an easement of
cooperative support over each adjoining Unit and Limited Common Element assigned thereto
as needed for the common benefit of the Property, or for the benefit of Units in a Building, or
Units that share any aspect of the Property that requires cooperation. By accepting an interest
in or title to a Unit, each Owner: (i) acknowledges the necessity for cooperation in a
condominium; (ii) agrees to try to be responsive and civil in communications pertaining to the
Property and to the Association; (iii) agrees to provide access to his Unit and Limited Common
Elements when needed by the Association to fulfill its duties; and (iv) agrees to refrain from
actions that interfere with the Association’s maintenance and operation of the Property.

3.6.  Association’s Access Easement. Each Owner, by accepting an interest in or title
to a Unit, whether or not it is so expressed in the instrument of conveyance, grants to the

Association an easement of access and entry over, across, under, and through the Property,
including without limitation, all Common Areas and the Owner’s Unit and all Improvements
thereon for the following purposes:

Q) To perform inspections and/or maintenance that is permitted or required
of the Association by the Documents or by Applicable Law.

(ii) To perform maintenance that is permitted or required of the Owner by
the Documents or by Applicable Law, if the Owner fails or refuses to
perform such maintenance.

(iii)  To enforce the Documents.

(iv)  To exercise self-help remedies permitted by the Documents or by
Applicable Law.

v) To respond to emergencies.

(vi) To perform any and all functions or duties of the Association as
permitted or required by the Documents or by Applicable Law.

3.7. Utility Easement. Declarant, during the Development Period, and the
Association thereafter, may grant permits, licenses, and easements over the Common Elements
for utilities, and other purposes reasonably necessary for the proper operation of the Regime.
Declarant, during the Development Period, and the Association thereafter, may grant
easements over and across the Units and Common Elements to the extent necessary or required
to provide utilities to Units; provided, however, that such easements will not unreasonably
interfere with the use of any Unit for residential or commercial purposes, as applicable. A
company or entity, public or private, furnishing utility service to the Property, is granted an
easement over the Property for ingress, egress, meter reading, installation, maintenance, repair,

or replacement of utility lines and equipment, and to do anything else necessary to properly
maintain and furnish utility service to the Property; provided, however, this easement may not
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be exercised without prior notice to the Board and may not unreasonably interfere with the use
of a Unit for residential or commercial purposes. Utilities may include, but are not limited to,
water, sewer, trash removal, electricity, gas, telephone, master or cable television, and security.

NOTICE
PLEASE READ CAREFULLY THE FOLLOWING PROVISIONS ENTITLED
“SECURITY” AND “INJURY TO PERSON OR PROPERTY”. THE PROVISIONS
LIMIT THE RESPONSIBILITY OF DECLARANT AND THE ASSOCIATION FOR
CERTAIN CONDITIONS AND ACTIVITIES.

3.8.  Security. The Association may, but is not obligated to, maintain or support
certain activities within the Property designed, either directly or indirectly, to improve safety in
or on the Property. Each Owner and Occupant acknowledges and agrees, for himself and his
guests, that Declarant, the Association, and their respective directors, officers, committees,
agents, and employees are not providers, insurers, or guarantors of security within the
Property. Each Owner and Occupant acknowledges and accepts as his sole responsibility to
provide security for his own person and property, and assumes all risks for loss or damage to
same. Each Owner and Occupant further acknowledges that Declarant, the Association, and
their respective directors, officers, committees, agents, and employees have made no
representations or warranties, nor has the Owner or Occupant relied on any representation or
warranty, express or implied, including any warranty of merchantability or fitness for any
particular purpose, relative to any fire, burglary, and/or intrusion systems recommended or
installed, or any security measures undertaken within the Property. Each Owner and
Occupant acknowledges and agrees that Declarant, the Association, and their respective
directors, officers, committees, agents, and employees may not be held liable for any loss or
damage by reason of any failure to provide adequate security or the ineffectiveness of
security measures undertaken.

39. Injury to Person or Property. Neither the Association nor Declarant, or their
respective directors, officers, committees, agents, and employees have a duty or obligation to
any Owner, Occupant or their guests: (a) to supervise minor children or any other person; (b) to
fence or otherwise enclose any Limited Common Element, General Common Element, or other
Improvement; or (c) to provide security or protection to any Owner, Occupant, or their guests,
employees, contractors, and invitees from harm or loss. By accepting title to a Unit, each Owner
agrees that the limitations set forth in this section are reasonable and constitute the exercise of
ordinary care by the Association and Declarant. Each Owner agrees to indemnify and hold
harmless the Association and Declarant, and Declarant’s agents from any claim of damages,
to person or property arising out of an accident or injury in or about the Regime to the extent
and only to the extent caused by the acts or omissions of such Owner, his tenant, his guests,
employees, contractors, or invitees to the extent such claim is not covered by insurance
obtained by the Association at the time of such accident or injury.
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3.10. Easement to Inspect and Right To Correct. For a period of ten (10) years after
the expiration of the Development Period, Declarant reserves for itself and for Declarant’s
architect, engineer, other design professionals, builder, and general contractor the right, but not

the duty, to inspect, monitor, test, redesign, correct, and relocate any structure, improvement, or
condition that may exist on any portion of the Property, including the Units, and a perpetual
nonexclusive easement of access throughout the Property to the extent reasonably necessary to
exercise this right. The party exercising the easement reserved hereunder, will promptly repair,
at its sole expense, any damage resulting from the exercise of this right. By way of illustration
but not limitation, relocation of a utility panel may be warranted by a change of circumstance,
imprecise siting, or desire to comply more fully with public codes and ordinances. This Section
may not be construed to create a duty for Declarant or the Association, and may not be
amended without Declarant’s written and acknowledged consent. In support of this
reservation, each Owner, by accepting an interest in or title to a Unit, hereby grants to
Declarant, and the Declarant’s architect, engineer, other design professionals, builder, and
general contractor an easement of access and entry over, across, under, and through the
Property, including without limitation, all Common Elements and the Owner’s Unit and all
Improvements thereon for the purposes contained in this Section.

3.11. Parking and Storage. Declarant reserves the right to designate and assign
portions of the General Common Elements as parking and/or storage as shown on the Plat and
Plans, if any, for the exclusive use of any Owner. The assignment of parking or storage spaces
within the General Common Elements not specifically designated by the Declarant for the
exclusive use of an Owner will be under the exclusive control and administration of the
Declarant until the expiration or termination of the Development Period. The Association may
thereafter assign parking and storage spaces to any Owner or may use such parking and storage
spaces in a manner determined by the Board, but subject to any assignment previously made by
the Declarant. Any designation and assignment of General Common Elements as parking or
storage will be memorialized by a written “assignment of parking” or “assignment of storage”
executed by an authorized representative of the Declarant (or the Association upon expiration
or termination of the Development Period) which shall identify the parking space(s) or storage
and the Unit assigned thereto. Any designation and assignment of General Common Elements
as parking or storage shall be made a part of the corporate records of the Association, will be
considered an agreement between the Association and such Owner with regard to use of the
parking spaces or storage so assigned, and may not be terminated or modified without the
consent of the Declarant (or a majority of the Board if the Development Period has expired or
been terminated) and the owner of the Unit to which the parking space or storage was assigned.

Notwithstanding anything to the contrary stated herein, with respect to any handicap
parking spaces, such handicap parking spaces shall be assigned subject to the rights of the
Declarant, during the Development Period, or the Association thereafter, requiring the Owner to
whose Unit such handicap parking space has been assigned (hereinafter, the “Original Owner”) to
grant a license to use such handicap parking space to another Owner (hereinafter, the “Disabled
Owner”), provided that: (i) the Disabled Owner (or its Occupant) qualifies under Applicable Laws
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to use a handicap parking space in public facilities; (ii) the Disabled Owner provides the Original
Owner with a license to use the Disabled Owner's parking space; and (iii) at such time as the
Disabled Owner (or its Occupant) no longer qualifies as provided in subsection (i) hereof, the license
shall automatically expire and the Original Owner and the Disabled Owner shall use their
respective, original, assigned parking spaces.

ARTICLE 4
DISCLOSURES

This Article discloses selective features of the Regime that may not be obvious to potential
Owners and Occupants. Because features may change over time, no disclosure in this Article
should be relied upon without independent confirmation.

4.1, Service Contracts. In connection with construction of the Unit, the Units may
have been wired or fitted for one or more services to be provided by vendors to the individual
Unit Owners on a contract basis, such as intrusion monitoring and cable television. In exchange
for such installations, Declarant may have contracted on behalf of the Owners for a period of
service to all Units. In that event, whether or not an Owner chooses to use the service, the
Owner is required to pay the Unit's share of the contract for the contract period. The
Association may serve as the conduit for the service fees and payments, which may be
considered Regular Assessments or Individual Assessments. However, the Association is not
the service provider and has no responsibility or liability for the availability or quality of the
service, or for the maintenance, repair, or replacement of the wires, conduits, equipment, or
other fittings relating to the contract service.

42.  Fire Sprinklers. Buildings in the Regime may be constructed with a fire
sprinkler system for the Units. This means that water lines and sprinkler heads may be in the
ceilings above rooms in the Unit. Damage to, or a malfunction of, a water line or sprinkler head

may harm or destroy real and personal property. Notwithstanding any provision in this
Declaration to the contrary, the fire sprinkler system is part of the General Common Elements
and will be maintained by the Association. However, each Owner is solely responsible for: (i)
preserving the integrity and functionality of the building’s fire sprinkler system located in the
Owner’s Unit; (ii) instructing the Occupants, invitees, and contractors and other persons
working in and on the Owner’s Unit about the care and protection of the sprinkler system,
including any applicable Rules; and (iii) any damage to the Owner’s Unit, an adjoining Unit, a
Common Element, or any personal property (such as furnishings and clothing) caused by the
Owner, or the Owner’s Occupants, invitees, and contractors and other persons, abuse or
negligent acts which cause a malfunction of any component of the sprinkler system.
Additionally, each Owner is hereby advised that the local municipal or fire authorities may
periodically access the Unit for the purpose of conducting inspections of the fire sprinkler
system. Inspection may include drainage and recharge of the lines. Any such inspection will be
coordinated through the Association, who will contact the Owners to ensure orderly access to
the Units. Any expenses incurred in connection with the inspection will be a common expense
of the Association.
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43. Adjacent Thoroughfares. The Property is located adjacent to thoroughfares that
may be affected by traffic and noise from time to time and may be improved and/or widened in
the future.

44. Zoning No representations are made regarding the zoning of adjacent property.
The zoning and use of adjacent property may change in the future.

45. Outside Conditions. Since in every neighborhood there are conditions that
different people may find objectionable, it is acknowledged that there may be conditions
outside of the Property that an Owner or Occupant may find objectionable, and it shall be the
sole responsibility of an Owner or Occupant to become acquainted with neighborhood
conditions that could affect the Property and Unit.

4.6. Concrete.

@) Cracks. Minor cracks in poured concrete, including foundations,
sidewalks, driveways and patios, are inevitable as a result of the natural
movement of soil (expansion and contraction), shrinkage during the
curing of the concrete, and movement of a Building. The Association’s
duty to maintain and repair foundations and other concrete or
cementitious components of a Building does not extend to minor or
cosmetic cracking.

(ii)  Exposed Floors. This Section applies to Units with exposed concrete
floors. This notice is given because some Owners are inexperienced with
concrete and expect it to be as forgiving as wood or sheetrock. In
deciding whether, when, and how to fill cracks in exposed concrete
floors, an Owner is hereby made aware that the color and texture of the
fill material may not match the rest of the concrete floor. On some
exposed concrete floors, fill materials make minor cracks more noticeable
than if the cracks had been left in their natural state. In addition, an
Owner is hereby made aware that any specification for polished concrete
does not mean an Owner will be able to actually see his reflection in the
floor.

47.  Moisture. The Unit may trap humidity created by general use and occupation of
the Unit. As a result, condensation may appear on the interior portion of windows and glass
surfaces and fogging of windows and glass surfaces may occur due to temperature disparities
between the interior and exterior portions of the windows and glass. If left unattended and not
property maintained by Owners and Occupants, the condensation may increase resulting in
staining, damage to surrounding seals, caulk, paint, wood work and sheetrock, and potentially,
mildew and/or mold. Mold and/or mildew can grow in any portion of the Property that is
exposed to elevated levels of moisture. (See Section 9.8 for certain duties of an Owner with
respect to mold).

11

357712-11 07/27/2010 DECLARATION OF CONDOMINIUM REGIME
904 WEST CONDOMINIUMS




48. Encroachments. Improvements may have been constructed on adjoining lands
that encroach onto the Property. Declarant gives no representations or warranties as to
property rights, if any, created by such any such encroachments.

49. Budgets. Any budgets are based on estimated expenses only without
consideration for the effects of inflation and may increase or decrease significantly when the
actual expenses become known.

4.10. Light and Views. The natural light available to and views from a Unit can
change over time due to among other things, additional development and the removal or
addition of landscaping. NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.

4.11. Schools. No representations are being made regarding which schools may now
or in the future serve the Unit.

4.12. Sounds. No representations are made that the Unit is or will be soundproof or
that sound and/or vibrations may not be transmitted from one Unit to another or from the
common elements (including, but not limited to, any amenity areas) to a Unit. Sound
transmission and/or vibrations between Units and Common Elements is inherent in multi-
family construction and is not a construction defect. The plumbing and concrete, tile, and
hardwood surfaces and other uncovered surfaces within a Unit may transmit noise, and such
noise shall not constitute a use of a Unit that interferes with or causes disruption to the use and
quiet enjoyment of another Unit by its respective Owner and/or Occupant.

413. Urban Environment. The Property is located in an urban environment. Land
adjacent or near the Property contains residential and commercial uses. Sound and vibrations
may be audible and felt from such things as sirens, whistles, horns, the playing of music, people
speaking loudly, trash being picked up, deliveries being made, equipment being operated, dogs
barking, construction activity, building and grounds maintenance being performed,
automobiles, buses, trucks, ambulances, airplanes, trains and other generators of sound and
vibrations typically found in an urban area. In addition to sound and vibration, there may be
odors (from restaurants, food being prepared and dumpsters) and light (from signs, streetlights,
other buildings, car headlights and other similar items) in urban areas and these things are part
of the reality and vibrancy of urban living. The Units are not constructed to be soundproof or
free from vibrations. Sounds and vibrations can also be generated from sources located within

a Unit or the Common Elements including heating and air conditioning equipment, pump
rooms, other mechanical equipment, dogs barking and the playing of certain kinds of music.

4.14. Unit Plans and Dimensions. Any advertising materials, brochures, renderings,
drawings, and the like, furnished by Declarant to Owner which purport to depict the Unit to be
constructed or any portion thereof, are merely approximations and do not necessarily reflect the
actual as-built conditions of the same. Room dimensions, Unit size and elevations may vary
due to the nature of the construction process and site conditions. If Owner is concerned about
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any representations regarding the floor plans, the Owner should conduct its own investigation
as to the dimensions, measurements and square footage of the Unit.

4.15. Water Runoff. The Property may be subject to erosion and/or flooding during
unusually intense or prolonged periods of rain. In addition, water may pond on various
portions of the Property having impervious surfaces, such as the roofs, parking areas, and
terraces.

4.16. Unit Systems. No representations are made that the systems in the Unit
including, by way of example only, heating and air conditioning and electrical systems will
operate or perform at a level or standard greater than the minimum specifications of the
manufacturer. In addition, the performance and methods and practices of operating heating
and cooling systems can be directly affected by the orientation and location of a room or Unit in
relation to the sun. Declarant has no obligation other than to install a heating and cooling
system at the Unit which has been sized and designed based on industry standards for the type
and size of Unit.

4.17. Upgrades. The cost of upgrades may not necessarily result in a commensurate
increase in the value of the Unit.

4.18. Dryer Vents. Certain Units in the Building may require long vents for the dryer.
Each Owner is responsible for determining whether such a vent is required for any dryer to be
located in the Owner’s Unit. The failure to utilize the appropriate dryer vent may create a fire
hazard for which the Owner shall be responsible.

4.19. Location of Utilities. Declarant makes no representation as to the location of
mailboxes, utility boxes, street lights, fire hydrants or storm drain inlets or basins.

420. Wood. Natural wood has considerable variation due to its organic nature. There
may be shades of white, red, black or even green in areas. In addition, mineral streaks may also
be visible. Grain pattern or texture will vary from consistent to completely irregular; wood
from different areas of the same tree can also have variations in pattern or texture. These
variations in grain will in turn accept stain in varying amounts, which will show throughout the
wood products from one door to the next, one panel to the next or one piece of wood to the
next. Also, cabinet finishes (including gloss and/or matte finishes) will not be entirely consistent
and some irregularities will be apparent. Additionally, wood and wood products may be
subject to warping, splitting, swelling and/or delamination. Wood floors may require more
maintenance than some man-made materials. Owners of Units with wood floors should
educate themselves about wood floor care. Each Owner agrees that the foregoing conditions
are normal conditions and shall not constitute a construction defect.

4.21. Stone. Veins and colors of any marble, slate or other stone in the Unit, if any,
may vary drastically from one piece of stone to another. Each piece is different. Marble,
granite, slate and other stone can also have chips and shattering veins, which look like
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scratches. The thickness of the joints between marble, granite, slate and other stone and/or
other materials against which they have been laid will vary and there will be irregularities in
surface smoothness. Marble and other stone finishes may be dangerously slippery and
Declarant assumes no responsibility for injuries sustained as a result of exposure to or use of
such materials. Periodic use of professionally approved and applied sealant is needed to ensure
proper maintenance of the marble, granite, slate and other stone and it is the Owner's
responsibility to properly maintain these materials. Marble, granite and other stone surfaces
may scratch, chip or stain easily. Such substances, as part of their desirable noise attenuating
properties, may flex or move slightly in order to absorb impacts. Such movement may in turn
cause grout to crack or loosen or cause some cracking in the stone flooring which may need to
be repaired as part of normal home maintenance.

4.22. Chemicals. A Building contains products that have water, powders, solids and
industrial chemicals used in construction. The water, powders, solids and industrial chemicals
will and do contain mold, mildew, fungus, spores and chemicals that may cause allergic or
other bodily reactions in certain individuals. Leaks, wet flooring and moisture will contribute
to the growth of molds, mildew, fungus or spores. Declarant is not responsible for any illness
or allergic reactions that a person may experience as a result of mold, mildew, fungus or spores.
It is the responsibility of the Owner and/or Occupant to keep the Unit clean, dry, well ventilated
and free of contamination.

4.23. Paint. Due to the large quantity of paint used in a Building and Units, Owner
should be aware that slight variations in paint shade may exist within a Unit. Due to the
properties within today's paints, Owner should expect paint to yellow or fade with time. This is
a normal occurrence and is neither a construction defect or a warrantable item. Avoid washing
or scrubbing painted walls. Lightly soiled areas may be cleaned using a sponge with water and
lightly wiping over the soiled areas.

4.24. Fixtures. Certain materials used for fixtures in the Unit (including, but not
limited to, brass/chrome plumbing fixtures, brass/chrome bathroom accessories and
brass/chrome light fixtures) are subject to discoloration and/or corrosion over time. This is a
normal occurrence and this is neither a construction defect or a warrantable item.

4.25. Marketing. Declarant’s use of a sales center and/or model Units or reference to
other construction by Declarant is intended only to demonstrate the quality of possible finish
details, the basic floor plans, and styles of Units available for purchase. The Unit may not
conform to any model Unit in any respect, or contain some or all of the amenities featured, such
as furnishings and appliances. Likewise, any model Unit or residence is intended only to
demonstrate the size and basic architectural features of the project. The project or an individual
Unit, may not conform to the models displayed by Declarant. Declarant may have shown
prospective purchasers model homes, floorplans, sketches, drawings, and scale models of Units
or the project (collectively “Promotional Aids”). Owner understands and agrees that the
Promotional Aids are conceptual, subject to change, for display purposes only, and may not be
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incorporated into the project or a Unit. Declarant retains the right to obtain and use
photography of the Property (including any Unit) for publication and advertising purposes.

4.26. Parking Rules and Regulations. The parking area and driveways located within
the Regime will be operated and maintained by the Association. By acquiring a Unit in the
Regime, each Owner acknowledges and agrees that use of the parking areas or driveways will
be subject to all applicable Rules. The Association, acting through the Board, has the express
authority to adopt, amend, repeal, and enforce the rules, regulations and procedures for use of
driveways and parking areas, including but not limited to:

@) Identification of vehicles used by Owners and Occupants and their
guests.

(i)  Designation of no-parking areas and loading/unloading zones.
(i)  Limitations or prohibitions on driveway parking.

(ivy  Removal or prohibition of vehicles that violate applicable rules and
regulations.

) Fines for violations of applicable rules and regulations.

4.27. Parking Location. Location, alignment and striping of parking spaces assigned
to the Unit may vary from the depiction on any parking plan shown to a prospective purchaser.
Any parking plan prepared by the Declarant or the Association is approximate and will not
precisely conform to as-built conditions.

4.28. Vehicle Size and Height. Trucks, sports utility vehicles, vans, minivans, large
sedans, or any other vehicles other than compact passenger vehicles may not fit into parking
spaces. Declarant makes no representations or warranties that any trucks, sports utility

vehicles, vans, minivans, large sedans, or any other vehicles other than compact passenger
vehicles will actually fit into any parking spaces, including any parking space(s) to be assigned
to a Unit.

ARTICLE 5
UNITS, LIMITED COMMON ELEMENTS & ALLOCATIONS

5.1. Initial Submitted Units and Maximum Number of Units. The Regime initially
consists of twenty-two (22) Residential Units and two (2) Commercial Units. During the
Development Period, Declarant, as permitted in Appendix “A”, has reserved the right to create
twelve (12) additional Units on the Property and additional property added to the Regime. The
maximum number of Units that Declarant may create is thirty six (36). To add additional Units
to the Regime established by the Declaration, Declarant shall prepare, execute, and record an
amendment to this Declaration and the Plat and Plans which amendment will: (i) assign an
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identifying number to each new Unit; (ii) reallocate the Common Interest Allocation among all
Units then existing within the Regime; (iii) describe any Limited Common Elements; if any,
created or designated to each new Unit; and (iv) with respect to new Units, include the
information required by Section 82.055 and Section 82.059(b)of the Texas Uniform
Condominium Act. To add additional property to the Regime, Declarant will Record a
declaration of annexation, which will include a description of the additional real property. The
declaration of annexation may also include a description of the Units added to the Regime if the
Declarant elects to create Units upon Recordation of the declaration of annexation OR Declarant
may elect to create additional Units or Common Elements on the additional property
subsequent to the Recordation of the declaration of annexation. No assurance is given as to the
dispersion of new Units, total number of new Units, or size of such Units. Unless prosecuted by
the Declarant during the Development Period, Commercial Units may not be subdivided into
additional units.

52. Unit Boundaries. The boundaries and identifying number of each Unit are
shown on the Plat and Plans attached as Attachment 3. The boundaries are further described as
follows:

5.2.1. Lower Boundary. The top surface of the concrete slab foundation is the
horizontal plane defining the Unit's lower boundary. The actual concrete slab
foundation is a General Common Element. Anything on or affixed to the top of the
foundation is part of the Unit.

5.2.2. Upper Boundary. The top or outward facing surface of the ceiling
sheetrock on the uppermost floor of the Unit is the inside facing horizontal plane
defining the Unit’s upper boundary.

5.2.3. Lateral Boundaries — Exterior Walls. On perimeter walls, the Unit's
lateral boundaries are the planes defined by the inside-facing surfaces of the exterior
sub-sheathing wall and by the outside-facing surfaces of the outermost component of
doors and windows in the perimeter walls. For example, if the outermost material is a
rain screen system, the Unit extends to the interior-facing surface of the sub-sheathing
wall and includes the entire wall cavity. All doors and windows servicing a single Unit
are part of that Unit.

5.2.4. Lateral Boundaries — Interior Walls. On interior walls, i.e., walls between
two Units, the Unit’s lateral boundaries are the planes defined by the midpoints of the
interior wall, i.e., the Unit on each side of a interior wall extends to the middle of the
interior wall.

5.2.5. Terraces. Any terrace that is attached to a Unit and which is accessed via
the Unit’s living area is part of the Unit. The boundaries of the terrace portion of a Unit
are the outermost construction materials of the walls, floors, railings, and ceilings (if
any) of the terrace, including, for example, metal railings.
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5.2.6. No Relation to Living Areas. The space contained within the Unit’s
vertical and horizontal boundaries is not related to the size of the Unit’s living areas.
Similarly, the Units are initially marketed on the basis of representational floorplans,
each of which is marked with an estimated size taken from pre-reconstruction
architectural drawings. Those marketing sizes may vary from the size of the actual
space contained within the Unit’s vertical and horizontal boundaries.

5.2.7. Units Generally. If the foregoing description of Unit boundaries is
inconsistent with the Plat and Plans, then this Section will control. It is the express
intent of the Declarant that the property described as being part of a Unit shall for all
purposes herein be treated as and constitutes a lawfully described “Unit” as that term is
defined in the Act. In the event that there is a final judicial determination by a court of
competent jurisdiction that the boundaries of a Unit or any portion thereof are so
indefinite and vague so as to not create a legally constituted “Unit” within the meaning
of the Act, then that portion of the Unit that has not been adequately described shall be
severed from the property deemed a part of the Unit (if the remainder of the Unit,
excluding the severed portion thereof, constitutes a properly described “Unit” under the
Act) and shall thereafter be deemed a Limited Common Elements reserved to the
exclusive use of said Unit, subject to the rights and obligations of other Owners with
respect to said property.

528. What the Unit Includes. Each Unit includes the spaces and
improvements within the above-described vertical and horizontal boundaries, including
without limitation, any windows, window screens and frames, exterior doors and door
hardware. Each Unit also includes improvements, fixtures, and equipment serving the
Unit exclusively, whether located inside or outside the Unit, whether or not attached to
or contiguous with the Unit, including but not limited to, the following (if any): water
heaters, solar systems, air conditioners, utility meters, fuse boxes, electrical switches,
wiring, pipes, ducts, conduits, smoke detectors, security systems, television antennas,
lighting fixtures, telephone and electrical receptacles, and skylights.

1 Exclusions. Except as specifically included above, each Unit excludes the
spaces and improvements lying outside of the vertical and horizontal
boundaries. Each Unit also excludes any chute, pipe, flue, duct, wire, or
conduit running through a Unit for the purpose of furnishing utility and
similar services to other Units and/or Common Elements.

(i)  Inconsistency with Plans. If the foregoing description of Unit boundaries
is inconsistent with the Plats and Plans, then this Section will control.
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SIZE OF UNIT
The size of a Unit may be measured different ways for different purposes, such as for tax
purposes, appraisal purposes, sales purposes, and for purposes of carpeting and paint. No
single measurement is definitive for all purposes. Measurements may be of the area under
roof, or the air conditioned space, or the area within the Unit’s legal boundaries. The
Unit’s partition wall cavities and/or its perimeter wall cavities may or may not be included.

5.3. Initial Designations Of Limited Common Elements. The following portions of

the Common Elements are Limited Common Elements assigned to the Units.

5.3.1. Shown on Plats and Plans. Portions of the Common Elements may be
allocated as Limited Common Elements on the Plats and Plans, attached hereto as
Attachment 3, by use of the term “LCE”, “Limited Common Elements”, or “Limited
Common Areas” and the identifying number of the Unit to which the Limited Common
Element is appurtenant, or by use of a comparable method of designation.

5.3.2. Appurtenant Areas. Only to the extent they are not part of the Unit, any
patio that is obviously intended for the sole and exclusive use of the Unit to which the
area is appurtenant is deemed a Limited Common Element, whether or not the area is
so designated on Plats and Plans.

5.4. Subsequent Allocation Of Limited Common Elements. A Common Element
not allocated by this Declaration as a Limited Common Element may be so allocated only in
accordance with the Act or the provisions of this Declaration. Declarant has reserved the right
as set forth in Appendix “A” of this Declaration, to create and assign Limited Common
Elements within the Property.

55. Common Interest Allocation. The percentage of interest in the Common
Elements (the “Common Interest Allocation”) is allocated to each Unit is set forth on
Attachment 4, and is assigned to each Unit in accordance with a ratio of the square footage of
each Unit to the total square footage of all Units established by this Declaration. In the event a
Unit is converted into additional Units, the Common Interest Allocation originally assigned to a
Unit will be reallocated among the Units created as a result of the conversion using the formula
set forth in this Section 5.5. In the event Units are combined into a single Unit or Units with a
configuration which differs from the original combined Units, the Common Interest Allocation
originally assigned to such Units will be reallocated among the combined or re-configured
Units using the formula set forth in this Section 5.5. In the event Units are added to the regime
established by this Declaration, the declaration of annexation will reallocate the Common
Interest Allocation among the existing and additional Units using the formula set forth in this
Section 5.5. In the event an amendment to this Declaration is filed which reallocates the
Common Interest Allocation as a result of any increase or decrease in the number of Units, the
reallocation will be effective on the date such amendment is Recorded.
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5.6. Common Expense Liabilities. The percentage of liability for common expenses
allocated to each Unit and levied pursuant to Article 6 is equivalent to the Common Interest
Allocation assigned to the Unit in accordance with Section 5.5.

5.7. Notes. The number of votes allocated to each Unit is set forth on Attachment 4.
One (1) vote is allocated to each Residential Unit. Two (2) votes are allocated to each
Commercial Unit. The same methodology will be used as a result of any increase or decrease in
the number of Residential Units or Commercial Units subject to this Declaration, i.e., one (1)
vote will be allocated to each Residential Unit, and two (2) votes will be allocated to each
Commercial Unit.

ARTICLE 6
COVENANT FOR ASSESSMENTS

6.1.  Purpose of Assessments. The Association will use Assessments for the general
purposes of preserving and enhancing the Regime, and for the benefit of Owners and
Occupants, including but not limited to maintenance of real and personal property,
management, and operation of the Association, and any expense reasonably related to the
purposes for which the Property was developed. If made in good faith, the Board’s decision
with respect to the use of Assessments is final.

6.2.  Personal Obligation. An Owner is obligated to pay Assessments levied by the
Board against the Owner or the Owner’s Unit. Payments are made to the Association at its
principal office or at any other place the Board directs. Payments must be made in full
regardless of whether an Owner has a dispute with the Association, another Owner, or any
other person or entity regarding any matter to which this Declaration pertains. No Owner
may exempt himself from his Assessment liability by waiver of the use or enjoyment of the
Common Elements or by abandonment of his Unit. An Owner’s obligation is not subject to
offset by the Owner, nor is it contingent on the Association’s performance of the
Association’s duties. Payment of Assessments is both a continuing affirmative covenant
personal to the Owner and a continuing covenant running with the Unit.

6.3.  Types of Assessments. There are five (5) types of Assessments: Regular, Special,
Utility, Individual, and Deficiency Assessments.

6.4. Regular Assessments.

6.4.1. Purpose of Regular Assessments. Regular assessments are used for
common expenses related to the recurring, periodic, and anticipated responsibilities of
the Association, including but not limited to:

@) Maintenance, repair, and replacement, as necessary, of the General
Common Elements, and Improvements, equipment, signage, and
property owned by the Association.
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(i)  Maintenance examination and report, as required by Section 9.3.
(iiiy  Utilities billed to the Association.
(iv)  Pest control and other services obtained by the Association.

) Taxes on property owned by the Association and the Association’s
income taxes.

(vi)  Management, legal, accounting, auditing, and professional fees for
services to the Association.

(vii) Costs of operating the Association, such as telephone, postage, office
supplies, printing, meeting expenses, and educational opportunities of
benefit to the Association.

(viii) Insurance premiums and deductibles.
(ix)  Contributions to the reserve funds.

(x)  Any other expense which the Association is required by Applicable Law
or the Documents to pay, or which, in the opinion of the Board, is
necessary or proper for the operation and maintenance of the Regime or
for enforcement of the Documents.

6.4.2. Annual Budget-Regular. The Board will prepare and approve an annual budget
with the estimated expenses to be incurred by the Association for each fiscal year. The budget
will take into account the estimated income and common expenses of the Association for the
year, contributions to reserve funds, and a projection for uncollected receivables. The Board
will make the budget or a summary of the budget available to each Owner, although failure
to receive a budget or budget summary will not affect an Owner’s liability for Assessments.
The Board will provide copies of the budget to Owners who make written request and pay a
reasonable copy charge.

6.4.3. Basis of Regular Assessments. Regular Assessments will be based on the

annual budget, minus estimated income from sources other than Regular Assessments. Each
Unit will be liable for its allocated share of the annual budget. If the Board does not approve an
annual budget or fails to determine new Regular Assessments for any year, or delays in doing
so, Owners will continue to pay the Regular Assessment as last determined.

6.5. Supplemental Increases. If, during the course of a year, the Board determines
that Regular Assessments are insufficient to cover the estimated common expenses of the
Association for the remainder of the year, the Board may increase Regular Assessments for the
remainder of the fiscal year in an amount that covers the estimated deficiency. Supplemental

Increases will be apportioned among the Units in the same manner as Regular Assessments.
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6.6.  Special Assessments. The Board may levy one or more Special Assessments
against all Units for the purpose of defraying, in whole or in part, common expenses not
anticipated by the annual budget or reserve funds. Special Assessments may be used for the
same purposes as Regular Assessments. Special Assessments do not require the approval of
the Owners, except that Special Assessments for the acquisition of real property must be
approved by Owners representing at least a Majority of the votes in the Association. Special
Assessments will be apportioned among the Units in the same manner as Regular
Assessments.

6.7.  Utility Assessments. This Section applies to utilities serving the Units and -
consumed by the Owner and/or Occupants that are billed to the Association by the utility
provider, and which may or may not be sub-metered by or through the Association. The Board
may levy a Utility Assessment against each Unit. The Board may allocate the Association’s
utility charges among the Units by any conventional and reasonable method. The levy of a
Utility Assessment may include a share of the utilities for the Common Elements, as well as
administrative and processing fees, and an allocation of any other charges that are typically
incurred in connection with utility or sub-metering services. The Board may, from time to time,
change the method of utility allocation, provided the method of allocation is reasonable.

6.8. Individual Assessments. The Board may levy an Individual Assessment against
an Owner and the Owner’s Unit. Individual Assessments may include, but are not limited to:
(i) interest, late charges, and collection costs on delinquent Assessments; (ii) reimbursement for
costs incurred in bringing an Owner or the Owner’s Unit into compliance with the Documents;
(iii) fines for violations of the Documents; (iv) transfer-related fees and resale certificate fees; (v)
fees for estoppel letters and copies of the Documents; (vi) insurance deductibles; (vii)
reimbursement for damage or waste caused by willful or negligent acts of the Owner,
Occupant, or their agents; (viii) Common Expenses that benefit fewer than all of the Units,
which may be assessed according to benefit received as reasonably determined by the Board;
(ix) fees or charges levied against the Association on a per-Unit basis; and (x) “pass through”
expenses for services to Units provided through the Association and to be paid by each Unit
according to benefit received as reasonably determined by the Board.

69. Deficiency Assessments. The Board may levy a Deficiency Assessment against
all Units for the purpose of defraying, in whole or in part, the cost of maintenance, repair, and
replacement, as necessary, performed by the Association or its Permittees if insurance proceeds
or condemnation awards prove insufficient. Deficiency Assessments will be apportioned
among the Units in the same manner as Regular Assessments.

6.10. Working Capital Fund. Upon the transfer of a Unit (including both transfers
from Declarant to the initial Owner, and transfers from one Owner of a Unit to a subsequent
Owner of the Unit), a working capital fee in an amount equal to two (2) months of Regular
Assessments will be paid from the transferee of the Unit to the Association for the Association’s
working capital fund. Each working capital contribution will be collected from the transferee of
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a Unit upon the conveyance of the Unit from one Owner (including Declarant) to another
(expressly including any re-conveyances of the Unit upon resale or transfer thereof).
Notwithstanding the foregoing provision, the following transfers of a Unit will not be subject to
the working capital contribution: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary transfer
by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent; (iv) any
grantee who is the domestic partner or former spouse of the grantor; (v) any grantee that is a
wholly-owned entity of the grantor; and (vi) any grantee to whom a Unit is conveyed by a will
or through the law of intestacy. Contributions to the fund are not advance payments of Regular
Assessments and are not refundable. Declarant may not use working capital fees collected
hereunder to pay the operational expenses of the Association until the Declarant Control Period
terminates.

6.11. Reserve Fund Contribution. Upon the transfer of a Unit (including both
transfers from Declarant to the initial Owner, and transfers from one Owner of a Unit to a
subsequent Owner of the Unit), a working capital fee in an amount equal to one (1) month of
Regular Assessments will be paid from the transferee of the Unit to the Association for the
Association’s replacement reserve funds. Each reserve fund contribution will be collected from
the transferee of a Unit upon the conveyance of the Unit from one Owner (including Declarant)
to another (expressly including any re-conveyances of the Unit upon resale or transfer thereof).
Notwithstanding the foregoing provision, the following transfers of a Unit will not be subject to
the reserve fund contribution: (i) foreclosure of a deed of trust lien, tax lien, or the Association’s
assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary transfer by an Owner
to one or more co-owners, or to the Owner’s spouse, child, or parent; (iv) any grantee who is the
domestic partner or former spouse of the grantor; (v) any grantee that is a wholly-owned entity
of the grantor; and (vi) any grantee to whom a Unit is conveyed by a will or through the law of
intestacy. Contributions to the fund are not advance payments of Regular Assessments and are

not refundable. Declarant may not use reserve fund contribution to pay the operational
expenses of the Association until the Declarant Control Period terminates.

6.12. Due Date. Regular Assessments are due annually, with monthly installments of
the total annual Regular Assessments to be paid on the first calendar day of each month or on
such other date or frequency as the Board may designate in its sole and absolute discretion, and
are delinquent if not received on or before such date. Utility, Special, Individual, and
Deficiency Assessments are due on the date stated in the notice of Assessment or, if no date is
stated, within ten (10) days after notice of the Utility, Special, Individual, or Deficiency
Assessment is given.

6.13. Declarant’s Right To Inspect And Correct Accounts. For a period of ten (10)

years after termination or expiration of the Declarant Control Period, Declarant reserves for
itself and for Declarant’s accountants and attorneys, the right, but not the duty, to inspect,
correct, and adjust the Association financial records and accounts established during the
Declarant Control Period. The Association may not refuse to accept an adjusting or correcting
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payment made by or for the benefit of Declarant. By way of illustration but not limitation,
Declarant may find it necessary to re-characterize an expense or payment to conform to
Declarant’s obligations under the Documents or Applicable Law. This Section may not be
construed to create a duty for Declarant or a right for the Association. In support of this
reservation, each Owner, by accepting an interest in or title to a Unit, hereby grants to Declarant
a right of access to the Association’s books and records that is independent of Declarant’s rights
during the Declarant Control and Development Periods.

6.14. Association’s Right To Borrow Money. The Association is granted the right to
borrow money, subject to the ability of the Association to repay the borrowed funds from
Assessments. To assist its ability to borrow, the Association is granted the right to encumber,
mortgage, or pledge any of its real or personal property, and the right to assign its right to
future income, as security for money borrowed or debts incurred, provided that the rights of
the lender in the pledged property are subordinate and inferior to the rights of the Owners
hereunder.

6.15. Limitations of Interest. The Association, and its officers, directors, managers,
and attorneys, intend to conform strictly to Applicable Law. Notwithstanding anything to the
contrary in the Documents or any other document or agreement executed or made in
connection with the Association’s collection of Assessments, the Association will not in any
event be entitled to receive or collect, as interest, a sum greater than the maximum amount
permitted by Applicable Law. If from any circumstances whatsoever, the Association ever
receives, collects, or applies as interest a sum in excess of the maximum rate permitted by
Applicable Law, the excess amount will be applied to the reduction of applicable Assessments,
or reimbursed to the Owner if those Assessments are paid in full.

6.16. Audited Financial Statements. The Association shall have an audited financial
statement for the preceding full fiscal year of the Association prepared and made available
within one hundred and twenty (120) days after the Association’s fiscal year-end.

ARTICLE7
ASSESSMENT LIEN

7.1. Assessment Lien. Each Owner, by accepting an interest in or title to a Unit,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees to pay
Regular Assessments, Special Assessments, Utility Assessments, Individual Assessments, and
Deficiency Assessments to the Association. Each Assessment is a charge on the Unit and is
secured by a continuing lien on the Unit. Each Owner, and each prospective Owner, is placed
on notice that title to such Owner’s Unit may be subject to the continuing lien for
Assessments attributable to a period prior to the date the Owner purchased its Unit. An
express lien on each Unit is hereby granted and conveyed by Declarant to the Association to
secure the payment of Regular Assessments, Special Assessments, Utility Assessments,
Individual Assessments, and Deficiency Assessments.
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7.2.  Superiority of Assessment Lien. The Assessment lien is superior to all other
liens and encumbrances on a Unit, except only for: (i) real property taxes and assessments
levied by governmental and taxing authorities; (ii) a Recorded deed of trust lien securing a loan
for construction of Improvements upon the original Unit; (iii) a deed of trust or vendor’s lien
Recorded before this Declaration; or (iv) a first or senior purchase money vendor’s lien or deed
of trust lien Recorded before the date on which the delinquent Assessment became due. The
Assessment lien is superior to any Recorded assignment of the rights to insurance proceeds on
the Unit unless the assignment is part of a superior deed of trust lien.

7.3.  Effect of Mortgagee’s Foreclosure. Foreclosure of a superior lien extinguishes
the Association’s claim against the Unit for unpaid Assessments that became due before the
sale, but does not extinguish the Association’s claim against the former Owner. The purchaser
at the foreclosure sale of a superior lien is liable for Assessments coming due from and after the
date of the sale, and for the Owner’s pro rata share of the pre-foreclosure deficiency as a
common expense. Any first mortgagee who obtains title to a Unit pursuant to the remedies in
the mortgage or through foreclosure will not be liable for more than six (6) months of the Unit's
unpaid Assessments or charges accrued before acquisition of title to the Unit by the mortgagee.
If the Association's lien includes costs of collecting unpaid Assessments, the mortgagee will be
liable for any fees or costs related to the collection of the unpaid Assessments.

74. Notice and Release of Notice. The lien established hereby for Assessments is
created by Recordation of this Declaration, which constitutes record notice and perfection of the
lien. No other Recordation of a lien or notice of lien is required. However, in the exercise of its
lien rights, the Association may, at its option, cause a notice of the lien to be Recorded. If the
debt is cured after a notice has been Recorded, the Association will Record a release of the
notice at the expense of the curing Owner. The Association may require reimbursement of its
costs of preparing and Recording the notice before granting the release.

7.5. Power of Sale. By accepting an interest in or title to a Unit, each Owner grants to
the Association a private power of non-judicial sale in connection with its Assessment lien. The
Board may appoint, from time to time, any Person, including an officer, agent, trustee,
substitute trustee, or attorney, to exercise the Association’s lien rights on behalf of the
Association, including the power of sale. Any such appointment must be in writing and may be
in the form of a resolution duly adopted by the Board.

7.6.  Foreclosure of Lien. The Assessment lien may be enforced by judicial or non-
judicial foreclosure. A non-judicial foreclosure must be conducted in accordance with the
provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of the Texas
Property Code, or in any manner permitted by Applicable Law. In any foreclosure, the Owner
will be required to pay all costs and expenses for the proceedings, including reasonable
attorneys’ fees. The Association has the power to bid on the Unit at a foreclosure sale initiated
by it and to acquire, hold, lease, mortgage, and convey same.
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FORECLOSURE
If you fail to pay Assessments to the Association, and the Association forecloses its
Assessment lien, you may lose title to your Unit.

ARTICLE 8
EFFECT OF NONPAYMENT OF ASSESSMENTS

8.1. Generally. An Assessment is delinquent if the Association does not receive
payment in full by the Assessment’s due date. The Association, acting through the Board, is
responsible for taking action to collect all delinquent Assessments. From time to time, the
Association may delegate some or all of its collection procedures and remedies, as it in its sole
discretion deems appropriate, to a manager, attorney or a debt collector. Neither the
Association nor the Board, however, is liable to an Owner or other Person for its failure or
inability to collect or attempt to collect an Assessment. The following remedies are in addition
to and not in substitution for all other rights and remedies which the Association may have
pursuant to the Documents or Applicable Law.

8.2. Interest. Delinquent Assessments are subject to interest from the due date until
paid, at a rate to be determined by the Board from time to time, not to exceed the lesser of
eighteen percent (18%) per annum or the maximum permitted by law. If the Board fails to
establish a rate, the rate is ten percent (10%) per annum.

8.3. Late Fees. Delinquent Assessments are subject to reasonable late fees, at a rate to
be determined by the Board.

84. Collection Expenses. The Owner of a Unit against which Assessments are
delinquent is liable to the Association for reimbursement of reasonable costs incurred by the
Association to collect the delinquent Assessments, including attorneys’ fees and processing fees

charged by the manager.

85.  Acceleration. If an Owner defaults in paying any Assessment that is payable in
installments, the Association may accelerate the remaining installments on ten (10) days’
written notice to the defaulting Owner. The entire unpaid balance of the Assessment becomes
due on the date stated in the notice.

8.6. Money Judgment. The Association may file suit seeking a money judgment
against an Owner delinquent in the payment of Assessments, without foreclosing or waiving
the Association lien for Assessments.

8.7. Notice to Mortgagee. The Association may notify and communicate with any
holder of a lien against a Unit regarding the Owner’s default in payment of Assessments.
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88.  Application of Payments. The Association may adopt and amend policies
regarding the application of payments. After the Association notifies the Owner of a
delinquency, any payment received by the Association may be applied in the following order:
Individual Assessments, Deficiency Assessments, Special Assessments, Utility Assessments,
and (lastly) Regular Assessments. The Association may refuse to accept partial payment, i.e.,
less than the full amount due and payable. The Association may also refuse to accept payments
to which the Owner attaches conditions or directions contrary to the Association’s policy for
applying payments. The policies of the Association may provide that endorsement and deposit
of a payment does not constitute acceptance, and that acceptance occurs when payment is
posted to the Owner’s account.

ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

9.1.  Overview. Generally, the Association maintains the Common Elements, and the
Owner maintains his Unit. If any Owner fails to maintain his Unit, the Association may
perform the work at the Owner’s expense. The respective maintenance obligations of the
Association and each Owner are set forth in this Article 9 and are summarized on Attachment 5;
however, to the extent of any conflict between the provisions of this Article 9 and the summary
set forth on Attachment 5, the provisions of this Article 9 will control.

9.2.  Association Maintains. Unless otherwise provided in this Declaration, the
Association maintains, repairs and replaces, as a common expense, the portions of the Property
listed below in good condition and repair consistent with the Improvements as originally
constructed, regardless of whether the portions are on Units or Common Elements:

@) the General Common Elements and Limited Common Elements serving
more than one Unit;

(ii)  glass in all windows and doors within a Building, including those serving
a Unit exclusively; provided, however, that expenses associated with
maintenance, repair and replacement of glass surfaces of windows or
doors serving a Unit exclusively are the responsibility of the Unit's
Owner, which shall be due and payable as an Individual Assessment to
the Association upon demand;

(iii)  any real and personal property owned by the Association but which is
not a Common Element; and

(iv)  any area, item, easement or service the maintenance of which is assigned
to the Association by this Declaration or by the plat.

The Association may be relieved of all or any portion of its maintenance responsibilities
herein to the extent that: (i) such maintenance responsibility is assigned to an Owner under this
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Declaration; (ii) such maintenance responsibility is otherwise assumed by or assigned to an
Owner; or (iii) such property is dedicated to any local, state or federal government or quasi-
governmental entity; provided, however, that in connection with such assumption, assignment
or dedication, the Association may reserve or assume the right or obligation to continue to
perform all or any portion of its maintenance responsibilities, if the Board determined that such
maintenance is necessary or desirable.

Subject to the maintenance responsibilities herein provided, any maintenance or repair
performed on or to the Common Elements by an Owner or Occupant that is the responsibility of
the Association hereunder shall be performed at the sole expense of such Owner or Occupant
and the Owner and Occupant shall not be entitled to reimbursement from the Association even
if the Association accepts the maintenance or repair. If the Association assigns any portion of its
maintenance responsibilities to an Owner as permitted herein, the Association will perform any
such assigned obligations if not timely performed by the Owner.

The Association shall not be liable for injury or damage to Person or property caused by
the elements or by the Owner or Occupant of any Unit or any other Person or resulting from
any utility, rain, snow or ice which may leak or flow from any portion of the Common Elements
or from any pipe, drain, conduit, appliance or equipment which the Association is responsible
to maintain hereunder, except for injuries or damages arising after the Owner or Occupant of a
Unit has put the Association on written notice of a specific leak or flow from any portion of the
Common Elements and the Association has failed to exercise due care to correct the leak or flow
within a reasonable time thereafter. The Association shall not be liable to any Owner or
Occupant of any Unit for loss or damage, by theft or otherwise, of any property, which may be
stored in or upon any of the Common Elements or any Unit. The Association shall not be liable
to any Owner or Occupant, for any damage or injury caused in whole or in part by the
Association's failure to discharge its responsibilities under this Section where such damage or
injury is not a foreseeable, natural result of the Association's failure to discharge its
responsibilities. No diminution or abatement of Assessments shall be claimed or allowed by
reason of any alleged failure of the Association to take some action or perform some function
required to be taken or performed by the Association under this Declaration or for
inconvenience or discomfort arising from the making of repairs or Improvements which are the
responsibility of the Association or from any action taken by the Association to comply with
any law ordinance or with any order or directive of any municipal or other governmental
authority.

9.3. Inspection Obligations.

9.3.1. Contract for Services. In addition to the Association's maintenance
obligations set forth in this Declaration, the Association shall, at all times, subject to the
limitations otherwise set forth in this Declaration, contract with or otherwise retain the
services of independent, qualified, licensed individuals or entities to provide the
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Association with inspection services relative to the maintenance, repair and physical
condition of the Regime.

9.3.2. Schedule of Inspections. Inspections will take place in accordance with
prudent business practices. A Guide to Association’s Examination of Common
Elements is attached to this Declaration as Attachment 6. The inspectors shall provide
written reports of their inspections to the Association promptly following completion
thereof. The written reports shall identify any items of maintenance or repair that either
require current action by the Association or will need further review and analysis. The
Board shall report the contents of such written reports to the Members of the
Association at the next meeting of the Members following receipt of such written
reports or as soon thereafter as reasonably practicable and shall include such written
reports in the minutes of the Association. Subject to the provisions of the Declaration
below, the Board shall promptly cause all matters identified as requiring attention to be
maintained, repaired, or otherwise pursued in accordance with prudent business
practices and the recommendations of the inspectors.

9.3.3. Notice to Declarant. During the Development Period, the Association
shall, if requested by Declarant, deliver to Declarant ten (10) days advance written
notice of all such inspections (and an opportunity to be present during such inspection,
personally or through an agent) and shall provide Declarant (or its designee) with a
copy of all written reports prepared by the inspectors.

9.3.4. Limitation. The provisions of this Section shall not apply during the
Declarant Control Period unless otherwise directed by the Declarant.

94. Owner Responsibility. Every Owner has the following responsibilities and
obligations for the maintenance, repair, and replacement of the Property:

) To maintain, repair, and replace his Unit and any and all Limited
Common Elements exclusively serving the Owner’s Unit, except for
components expressly assigned to the Association by this Declaration.

(ii)  The routine cleaning of any terrace area of his Unit, if any, keeping same
in a neat, clean, odorless, orderly, and attractive condition.

(iii)  To maintain, repair, and replace all portions of the Property for which the
Owner is responsible under this Declaration or by agreement with the
Association.

(iv)  To not do any work or to fail to do any work which, in the reasonable
opinion of the Board, would materially jeopardize the soundness and
safety of the Property, reduce the value thereof, or impair any easement
or real property right thereto.
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v) To be responsible for his own willful or negligent acts and those of his or
the Occupant’s family, guests, agents, employees, or contractors when
those acts necessitate maintenance, repair, or replacement of Common
Elements, the property of another Owner, or any component of the
Property for which the Association has maintenance or insurance
responsibility.

9.5. Solar System. Each Unit is served by a solar photovoltaic system. The solar
photovoltaic system is in addition to (and not in lieu of) electric service provided through the
traditional electric grid. The solar photovoltaic system serving a Unit consists of an array of
solar panels, an inverter, a converter meter, and a City of Austin meter, but excludes the
mounting frame attached to the Building. The solar photovoltaic system serving a Unit
exclusively, is part of the Unit, and must be maintained in good condition and repair by the
Unit Owner, at such Unit Owner’s sole cost and expense. Notwithstanding the foregoing, the
Association will periodically clean the solar panels serving a particular Unit on a schedule
determined from time to time by the Board; provided, however, that expenses associated with
such cleaning are the responsibility of the Unit Owner, which shall be due and payable as an
Individual Assessment to the Association upon demand. The maintenance, repair or
replacement required to be performed by the Unit Owner hereunder, may be performed only
after the Owner has provided the Association with written notice of the maintenance, repair or
replacement which notice must: (i) describe, in reasonable detail, the maintenance, repair or
replacement to be performed; (ii) include the date of performance and the date of such
maintenance, repair or replacement, which date may be no less than ten (10) days after the
notice is received by the Association; and (iii) include the name of the contractor who will
perform the maintenance, repair or replacement. Unless otherwise approved by the Board, the
maintenance, repair or replacement of the solar photovoltaic system may only be performed by
a contractor holding a certification from the North American Board of Certified Energy
Practitioners. In addition, unless otherwise approved by the Board, such maintenance, repair or
replacement may only occur between the hours of 8:30 am and 5:30 pm Monday through
Friday. The Association reserves the right to have a representative of the Association present
during any maintenance, repair or replacement, and to adopt further rules regarding such
maintenance, repair or replacement.

In conjunction with maintaining, repairing or replacing the solar photovoltaic system, each
Owner is solely responsible for: (i) preserving the condition of the Common Elements; (ii)
instructing their contractor about the care and protection of the Common Elements, including any
applicable Rules; and (iif) any damage to a Unit, a Common Element, or any personal property
(such as furnishings and clothing) caused by the Owner or the Owner’s contractors.

No representations are made that the solar photovoltaic system will result in a decrease in
cost of electricity consumed by the Unit or the Unit Owner, or that the solar photovoltaic system
will result in a credit on the electric bill received by the Unit Owner.
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9.6. Disputes. If a dispute arises regarding the allocation of maintenance
responsibilities by this Declaration, the dispute will be resolved by delegating responsibility to
the individual Owners. Unit maintenance responsibilities that are allocated to the Association
are intended to be interpreted narrowly to limit and confine the scope of Association
responsibility. It is the intent of this Article that all components and areas not expressly
delegated to the Association are the responsibility of the individual Owners.

9.7.  Sheetrock. Notwithstanding anything to the contrary in the Documents, the
Association is not responsible for the repair and replacement of sheetrock in any Unit, or for
any surface treatments on the sheetrock, regardless of the source of damage and the availability
of insurance. This provision is provided for the benefit of the Association and is warranted by
the difficulty of scheduling interior sheetrock work and the possibility that the Owner may not
be satisfied with the quality or appearance of spot repairs. If the Association receives insurance
proceeds for sheetrock damage to a Unit and chooses to not perform the repairs, the Owner of
the damaged Unit is entitled to the proceeds in exchange for identification of the damage and a
release from future claims for the same damage.

9.8. Mold. In the era in which this Declaration is written, the public and the
insurance industry have a heightened awareness of and sensitivity to anything pertaining to
mold. This Section addresses that environment. For more information about mold and mold
prevention, an Owner should consult a reliable source, such as the U.S. Environmental
Protection Agency.

9.8.1. Owner’s Duties. To reduce the risks associated with concentrations of
mold, Owners should be proactive in preventing circumstances conducive to mold,
identifying mold, and eliminating mold. Towards that end, each Owner is responsible
for:

(i) regularly inspecting his entire Unit for evidence of water leaks or
penetrations or other conditions which may lead to mold growth;

(ii) repairing promptly any water leaks, breaks, or malfunctions of any
kind in his Unit that may cause damage to another Unit or
Common Element;

(iii)  regularly inspecting his entire Unit for visible surface mold and
promptly removing same using appropriate procedures; and

(iv)  reporting promptly to the Association any water leak, penetration,
break, or malfunction in any portion of his Unit or any adjacent
Common Elements for which the Association may have
maintenance responsibility.
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9.8.2. Insurance. Many insurance policies do not cover damages related to
mold. The Association may not maintain insurance coverage applicable to mold
damage with respect to any Unit. Accordingly, an Owner who wants insurance
coverage with respect to mold and mold-related damages is advised to purchase such
insurance coverage as part of his homeowners insurance policy.

9.9. Terraces. Except for routine cleaning, which is the Owner’s responsibility
pursuant to Section 9.4, the Association is responsible for the maintenance, repair, and
replacement of terraces (if any) which are part of a Unit. If the outside components of the Unit
are most easily accessed through the Unit, the Owner will cooperate in providing access to the
outside components for the Association’s agents and contractors. If requested by the
Association, the Owner will remove all personal property from the outside components of his
Unit to facilitate the required maintenance, repair, or replacement. The Owner is liable to the
Association for any additional expense incurred by the Association due to an Owner’s failure or
refusal to cooperate with reasonable requests for access or removal. This section may not be
construed to prevent an Owner at the Owner’s sole expense, without right of reimbursement
from the Association, from maintaining, repairing, and replacing components of the Unit’s
terrace (if any), subject to compliance with Article 10 below.

9.10. Warranty Claims. If the Owner is the beneficiary of a warranty against defects
of the Common Elements, the Owner irrevocably appoints the Association, acting through the
Board, as his attorney-in-fact to file, negotiate, receive, administer, and distribute the proceeds
of any claim against the warranty that pertains to Common Elements.

9.11. Owner’s Default In Maintenance. If the Board determines that an Owner has
failed to properly discharge his obligation to maintain, repair, and replace items for which the
Owner is responsible, the Board may give the Owner written notice of the Association’s intent
to provide the necessary maintenance at Owner’s expense. The notice must state, with
reasonable particularity, the maintenance deemed necessary and a reasonable period of time in
which to complete the work. If the Owner fails or refuses to timely perform the maintenance,
the Association may do so at Owner’s expense, which is an Individual Assessment against the
Owner and his Unit. In case of an emergency, however, the Board’s responsibility to give the
Owner written notice may be waived and the Board may take any action it deems necessary to
protect persons or property, the cost of the action being the Owner’s expense.

ARTICLE 10
ARCHITECTURAL COVENANTS AND CONTROL

10.1. Purpose. Because the Units are part of a single, unified community, the
Architectural Reviewer has the right to regulate the appearance of all Improvements in order to
preserve and enhance the Property’s value and architectural harmony. One purpose of this
Article is to promote and ensure the level of taste, design, quality, and harmony by which the
Property is developed and maintained. Another purpose is to allow the Regime to respond to

changes in technology, style, and taste. The Architectural Reviewer has the right to regulate
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every aspect of proposed or existing Improvements on the Property, including replacements or
modifications of original construction or installation. During the Development Period, the
primary purpose of this Article is to reserve and preserve Declarant’s right of architectural
control. Notwithstanding anything to the contrary stated herein, Improvements constructed on
the Property and all architectural modifications made thereto that are made by the Declarant or
its Permittees shall not be subject to approval pursuant to this Article.

10.2. Architectural Reviewer. The purposes of this Article shall be undertaken by the
Architectural Reviewer. Until expiration or termination of the Development Period, the
Architectural Reviewer shall mean Declarant or its designee. Upon expiration of the
Development Period, the rights of the Architectural Reviewer will automatically be transferred
to the Board or a committee appointed by the Board.

10.3. Architectural Control by Declarant.

10.3.1. Declarant as Architectural Reviewer. During the Development Period,
the Architectural Reviewer shall mean Declarant or its designee, and neither the
Association or the Board, nor a committee appointed by the Association or the Board
(no matter how the committee is named) may involve itself with the approval of any

Improvements. Declarant may designate one or more Persons from time to time to act
on its behalf as Architectural Reviewer in reviewing and responding to applications
pursuant to this Article.

10.3.2. Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Unit, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees that Declarant has a substantial interest in ensuring that the
Improvements within the Property enhance Declarant’s reputation as a community
developer and do not impair Declarant’s ability to market Units in its Development or
in Declarant’s other developments. Accordingly, each Owner agrees that during the
Development Period, no Improvements will be started or progressed without the prior
written approval of the Architectural Reviewer, which approval may be granted or
withheld at the Architectural Reviewer’s sole discretion. In reviewing and acting on an
application for approval, the Architectural Reviewer may act solely in its self-interest
and owes no duty to any other Person or any organization.

10.3.3. Delegation by Declarant. During the Development Period, Declarant
may from time to time, but is not obligated to, delegate all or a portion of its reserved
rights as Architectural Reviewer under this Article to an Architectural Control
Committee appointed by the Board or a committee comprised of architects, engineers,
or other Persons who may or may not be members of the Association. Any such
delegation must be in writing and must specify the scope of delegated responsibilities.
Any such delegation is at all times subject to the unilateral rights of Declarant to:
(a) revoke such delegation at any time and reassume jurisdiction over the matters

32
357712-11 07/27/2010 DECLARATION OF CONDOMINIUM REGIME
904 WEST CONDOMINIUMS




previously delegated; and (b) veto any decision which Declarant, in its sole discretion,
determines to be inappropriate or inadvisable for any reason.

UNTIL THE EXPIRATION OF THE DEVELOPMENT PERIOD, ONLY THE
DECLARANT HAS THE AUTHORITY TO MAKE DECISIONS REGARDING
ARCHITECTURAL CONTROL IN THE ASSOCIATION.

10.4. Architectural Control by Association. Upon Declarant’s delegation, in writing,
of all or a portion of its reserved rights as Architectural Reviewer to the Board, or upon the
expiration or termination of the Development Period, the Association will assume jurisdiction
over architectural control and will have the powers of the Architectural Reviewer hereunder
and the Board, or a committee appointed by the Board, is the Architectural Reviewer and shall
exercise all architectural control over the Property.

10.5. Limits on Liability. Neither the Declarant, nor the Board, or their directors,
officers, committee members, employees or agents will have any liability for decisions made as
Architectural Reviewer in good faith, and which are not arbitrary or capricious. Neither the
Declarant, nor the Board, or their directors, officers, committee members, employees or agents
are responsible for: (i) errors in or omissions from the plans and specifications submitted to the
Board; (ii) supervising construction for the Owner’s compliance with approved plans and
specifications; or (iii) the compliance of the Owner’s plans and specifications with governmental
codes and ordinances, state and federal laws. Approval of a modification or Improvement may
not be deemed to constitute a waiver of the right to withhold approval of similar proposals,
plans or specifications that are subsequently submitted.

10.6. Prohibition of Construction, Alteration and Improvement. Without the
Architectural Reviewer’s prior written approval, a person may not commence or continue any
construction, alteration, addition, Improvement, installation, modification, redecoration, or
reconstruction of or to the Property, or do anything that affects the appearance, use, or
structural integrity of the Property.

YOU CANNOT CHANGE THE EXTERIOR OF ANY IMPROVEMENTS WITHIN YOUR
UNIT UNLESS YOU HAVE THE SIGNED CONSENT OF THE ARCHITECTURAL
REVIEWER.

10.7. No Deemed or Verbal Approval. Approval by the Architectural Reviewer may
not be deemed, construed, or implied from an action, a lack of action, or a verbal statement by
the Declarant, Declarant’s representative or designee or the Association, an Association director
or officer, a member or chair of the Declarant or Board-appointed architectural control
committee, the Association’s manager, or any other representative of the Association. To be
valid, approval of the Architectural Reviewer must be: (i) in writing; (ii) on a form or letterhead
issued by the Architectural Reviewer; (iii) signed and dated by a duly authorized representative
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of the Architectural Reviewer, designated for that purpose; (iv) specific to a Unit; and (v)
accompanied by detailed plans and specifications showing the proposed change. If the
Architectural Reviewer fails to respond in writing — negatively, affirmatively, or requesting
information — within sixty (60) days after the Architectural Reviewer’s actual receipt of the

Owner’s application, the application is deemed denied. Under no circumstance may approval
f the Archi 1 Reviewer med, impli I pr . If the Architectural Reviewer

approves a change, the Owner or the Architectural Reviewer may require that the architectural
approval be Recorded. Architectural Reviewer approval of an architectural change
automatically terminates if work on the approved Improvement has not started by the
commencement date stated in the Architectural Reviewer’s approval or, if no commencement
date is stated, within ninety (90) days after the date of Architectural Reviewer approval.

10.8. Application. To request Architectural Reviewer approval, an Owner must make
written application and submit two (2) identical sets of plans and specifications showing the
nature, kind, shape, color, size, materials, and locations of the work to be performed. The
application must clearly identify any requirement of this Declaration for which a variance is
sought. If the application is for work that requires a building permit from a municipality or
other regulatory authority, the Owner must obtain such permit and provide a copy to the
Architectural Reviewer in conjunction with the application. The Architectural Reviewer may
return one set of plans and specifications to the applicant marked with the Architectural
Reviewer’s response, such as “Approved,” “Denied,” or “Submit Additional Information.” The
Architectural Reviewer will retain the other set of plans and specifications, together with the
application, for the Association’s files. The Architectural Reviewer has the right, but not the
duty, to evaluate every aspect of construction and property use that may alter or adversely
affect the general value of appearance of the Property.

10.9. Owner’s Duties. If the Architectural Reviewer approves an Owner’s application,
the Owner may proceed with the Improvement, provided:

@) The Owner complies with Section 3.3.

(i)  The Owner must adhere strictly to the plans and specifications which
accompanied his application.

(iii) The Owner must initiate and complete the Improvement in a timely
manner.

(iv)  If the approved application is for work that requires a building permit
from the city, the Owner must obtain the appropriate permit. The
Architectural Reviewer’s approval of plans and specifications does not
mean that they comply with the city’s requirements. Alternatively,
approval by the city does not ensure Architectural Reviewer approval.
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ARTICLE11
USE RESTRICTIONS

11.1. Variance. The use of the Regime is subject to the restrictions contained in this
Article, and subject to Rules. The Board, with the Declarant's written consent during the
Development Period, may grant a variance or waiver of a restriction or Rule on a case-by-case
basis when unique circumstances dictate, and may limit or condition its grant. To be effective, a
variance must be in writing and executed by a Majority of the Board. The grant of a variance
shall not constitute a waiver or estoppel of the Association’s right to deny a variance in other
circumstances.

11.2. Declarant Privileges. In connection with the development and marketing of
Units, Declarant has reserved a number of rights and privileges to use the Regime in ways that
are not available to other Owners or Occupants. Declarant’s exercise of a Development Period
right that appears to violate this Declaration or any Rule does not constitute waiver or
abandonment of applicable provision of this Declaration or the Rule.

11.3. Association’s Right to Promulgate Rules and Amend Community Manual. The
Association, acting through the Board, is granted the right to adopt, amend, repeal, and enforce
reasonable Rules, and penalties for infractions thereof, regarding the occupancy, use,
disposition, maintenance, appearance, and enjoyment of the Property. The Association, acting
through a Majority of the Board, is further granted the right to amend, repeal, and enforce the
Community Manual, setting forth therein such policies governing the Association as the Board
determines; provided, however, that during the Development Period, any amendment to the
Community Manual must be approved in advance and in writing by the Declarant.

EVERY OCCUPANT IS EXPECTED TO COMPLY WITH RULES ADOPTED BY THE
BOARD OF DIRECTORS.

11.4. Rules and Regulations. In addition to the restrictions contained in this Article,
each Unit is owned and occupied subject to the right of the Board to establish Rules, and
penalties for infractions thereof, governing:

@ Use of Common Elements.

(i)  Hazardous, illegal, or annoying materials or activities on the Property.
(iii)  The use of Property-wide services provided through the Association.

(iv)  The consumption of utilities billed to the Association.

(v)  The use, maintenance, and appearance of anything visible from the street,

Common Elements, or other Units.
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(vi)  The occupancy and leasing of Units.

(vii)  Animals.

(viii)  Vehicles.

(ix)  Disposition of trash and control of vermin, termites, and pests.

(x) Anything that interferes with maintenance of the Property, operation of
the Association, administration of the Documents, or the quality of life for
Occupants.

11.5. Animals - Household Pets. No animal, bird, fish, reptile, or insect of any kind,
may be kept, maintained, raised, or bred anywhere on the Property for food or for any
commercial purpose. Customary domesticated household pets may be kept subject to the

Rules. The Board may adopt, amend, and repeal Rules regulating the types, sizes, numbers,
locations, and behavior of animals at the Property. If the Rules fail to establish animal
occupancy quotas, there shall be allowed no more than two cats, or two dogs, or one cat and
one dog may be maintained in each Residential Unit. Permission to maintain other types or
additional numbers of household pets must be obtained in writing from the Board. The Board
may require or effect the removal of any animal determined to be in violation of the Rules. For
Commercial Units, no animals other than animals used to assist handicapped individuals will
be permitted. Notwithstanding the foregoing, prior to the installation of a fish tank exceeding
fifty five (55) gallons, an Owner must deliver plans for such tank to the Architectural Reviewer
for its written approval. The Architectural Reviewer may require a review by a structural
engineer at the sole expense of the Owner prior to the approval or disapproval of such plans.

11.6. Annoyance. No Unit or Limited Common Element may be used in any way that:
(i) may reasonably be considered annoying to neighbors; (ii) may be calculated to reduce the
desirability of the Property; (iii) may endanger the health or safety of Occupants; (iv) may result
in the cancellation of insurance on any portion of the Property; (v) violates any law; or (vi)
creates noise or odor pollution. The Board has the sole authority to determine what constitutes
an annoyance.

11.7. Appearance. Both the exterior and the interior of the Units must be maintained
in a manner so as not be unsightly when viewed from the street, Common Elements, or
neighboring Units. The Board will be the arbitrator of acceptable appearance standards.

11.8. Drainage. No person may interfere with the established drainage pattern over
any part of the Property unless an adequate alternative provision for proper drainage has been

approved by the Board.

11.9. Driveways. Sidewalks, driveways, and other passageways may not be used for
any purpose that interferes with their ongoing use as routes of vehicular or pedestrian access.
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11.10. Fire Safety. No person may use, misuse, cover, disconnect, tamper with, or
modify the fire and safety equipment of the Property, including the sprinkler heads and water
lines in and above the ceilings of the Unit, or interfere with the maintenance and/or testing of
same by persons authorized by the Association or by public officials.

11.11. Landscaping. No person may perform landscaping, planting, or gardening
anywhere upon the Property without the Board’s prior written authorization.

11.12. Noise And Odor. A Occupant must exercise reasonable care to avoid making or
permitting to be made loud, disturbing, or objectionable noises or noxious odors that are likely
to disturb or annoy Occupants of neighboring Units. The Rules may limit, discourage, or
prohibit noise-producing activities and items in the Units and on the Common Element.

11.13. Weight and Sound Restriction. In addition to and without limiting the
provisions set forth in Article 10 of this Declaration, an Owner or other Person authorized by
such Owner: (i) shall not install any hard and/or heavy surface floor coverings including,
without limitation, tile, marble, stone, wood and the like unless approved by the Architectural
Reviewer; and (ii) must insure a sound control underlayment system is used, which system
must be approved in writing by the Architectural Reviewer prior to installation. Installation of
such sound control underlayment system shall include provisions for a perimeter insulation
material which will ensure that impact noises are not transmitted into a space below, either
directly through the floor or by flanking through the surrounding walls. Each Owner hereby
acknowledges and agrees that sound transmission is very difficult to control, and that noises
from adjoining or nearby Units and/or mechanical equipment can often be heard in another
Unit. This Declaration does not make any representation or warranty as to the level of sound
transmission between and among Units in the other portions of the Regime, and each Owner
hereby waives and expressly releases any such warranty and claim for loss or damages
resulting from sound transmission.

11.14. Signs. No sign of any kind, including signs advertising Units for sale, for rent or
for lease, may be erected, placed, or permitted to remain on the Property or to be visible from
windows in the Units unless approved in advance by the Architectural Reviewer. As used in
this Section, “sign” includes, without limitation, lettering, images, symbols, pictures, shapes,
lights, banners, and any other representation or medium that conveys a message. The
Architectural Reviewer may, but is not required to, authorize a sign, and such authorization
may specify the location, nature, dimensions, number, and time period of a sign. This
prohibition against signs also applies to any object visible from a street or driveway which the
Architectural Reviewer deems to be unsightly or inappropriate. The Association may effect the
immediate removal of any sign or object that violates this Section or which the Architectural
Reviewer deems inconsistent with Property standards without liability for trespass or any other
liability connected with the removal. As provided in Appendix A, Declarant has reserved the
right to maintain signs and other items on the Unit for the purpose of promoting, identifying
and marketing the Property and off-site developments of Declarant or its assigns.
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11.15. Structural Integrity. No person may directly or indirectly impair the structural

soundness or integrity of a Building or other Unit, nor do any work or modification that will
impair an easement or real property right.

11.16. Antenna. Except as expressly provided below, no exterior radio, television or

communications antenna or aerial or satellite dish or disc, nor any solar energy system
(collectively, an “Antenna/Dish”), shall be erected, maintained, or placed on a Unit without the
prior written approval of the Board.

11.16.1. Dishes Over One Meter Prohibited. Unless otherwise approved
by the Board, an Antenna/Dish which is over one meter in diameter is prohibited within
the Regime.

11.16.2. Notification. An Owner or Occupant who wishes to install an
Antenna/Dish one meter or less in diameter (a “Permitted Antenna”) must submit a
written notice to the Board or its designee, which notice must include the Owner or
Occupant’s installation plans for the satellite dish.

11.16.3. One Dish Limitation. Unless otherwise approved by the Board,
only one Permitted Antenna per Unit is permitted. In the event an acceptable quality
signal for video programming or wireless communications cannot be received from one
satellite dish, the Owner must provide written notification to the Board or its designee.
Upon notification, the Owner will be permitted to install an additional Permitted
Antenna if a single Permitted Antenna is not sufficient for the reception of an acceptable
quality signal and the use of an additional Permitted Antenna results in the reception of
an acceptable quality signal.

11.16.4. Permitted Installation Locations. An Owner or Occupant may
erect a Permitted Antenna (after written notification has been provided to the Board or
its designee) if the Owner or Occupant has an exclusive use area in which to install the
antenna. An “exclusive use area” of a Unit is an area in which only the Owner or
Occupant may enter and use to the exclusion of all other Owners and Occupants.
Unless otherwise approved by the Board or its designee, the Permitted Antenna must be
entirely within the exclusive use area of the Owner’s Unit. For example, if a Permitted
Antenna is erected on a balcony, the Permitted Antenna may not protrude or extend
outside of a balcony. UNLESS EXPRESSLY APPROVED IN ADVANCE AND IN
WRITING BY THE BOARD, NO OWNER MAY INSTALL OR ERECT A SATELLITE
DISH ON THE EXTERIOR WALL OF ANY UNIT OR THE BUILDING.

A Permitted Antenna or the use of a Permitted Antenna may not interfere with satellite
or broadcast reception to other Units or the Common Elements, or otherwise be a
nuisance to Occupants of other Units or to the Association. A Permitted Antenna exists
at the sole risk of the Owner and/or occupant of the Unit. The Association does not
insure the Permitted Antenna and is not liable to the Owner or any other person for any
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loss or damage to the Permitted Antenna from any cause. The Owner will defend and
indemnify the Association, its directors, officers, and Members, individually and
collectively, against losses due to any and all claims for damages or lawsuits, by anyone,
arising from his Permitted Antenna. The Board of Directors may determine what
constitutes a nuisance to the Association. The Board may, from time to time, modify,
amend, or supplement the rules regarding installation and placement of a Permitted
Antenna.

11.16.5. Cable Conduit. The Property is designed with a conduit for use
with cable television lines. Each Owner may use the conduit for its intended purpose
and for no other purpose. The draping of cable wires on the exteriors of buildings, or
the installation of additional conduits are prohibited without the Board’s prior written
consent.

11.16.6. Prohibited Act. Other than the proper use of the cable conduit,
any other installation pertaining to an Antenna/Dish is prohibited without the prior
written consent of the Board.

11.17. Association Controls. To the extent permitted by public law, the Association
may adopt and amend reasonable standards for the color, appearance, location, method of
installation, maintenance, camouflaging, screening, and use of an Antenna/Dish.

11.18. Vehicles. All vehicles on the Property, whether owned or operated by the
Residents or their families and guests, are subject to this Section and any Rules regulating the
types, sizes, numbers, conditions, uses, appearances, and locations of vehicles on the Property.
The Board may prohibit any vehicle from which the Board deems to be a nuisance, unsightly, or
inappropriate. The Board may prohibit sales, storage, washing, repairs, or restorations of
vehicles on the Property. Vehicles that transport inflammatory or explosive cargo are
prohibited from the Property at all times. No vehicle may obstruct the flow of traffic, constitute
a nuisance, or otherwise create a safety hazard on the Property. The Association may effect the
removal of any vehicle in violation of this Section or the Rules without liability to the owner or
operator of the vehicle.

11.19. Window Treatments. The color and condition of all window panes, window
screens, and window treatments must conform to the Building standard as established from
time to time by the Architectural Reviewer. All window treatments within the Unit that are
visible from the street or another Unit must be maintained in good condition and must not
detract from the appearance of the Property. The Architectural Reviewer may require an
Owner to change or remove a window treatment, window film, window screen, or window
decoration that the Board determines to be inappropriate, unattractive, or inconsistent with the
Property’s uniform window standard. The Architectural Reviewer may prohibit the use of
certain colors or materials for window treatments.
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