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THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

ENABLING DECLARATION
FOR ESTABLISHMENT OF A CONDOMINIUM FOR
CHESTRUT PLACE

WHEREAS, MCGILL PROPERTIES, iINC., hereinafter called “Declarant",
is the sole owner in fee simple of the real property hereinafter de-
scribed and is improving said property by constructing a townhome
style condominium project thereon, consisting initially of twelve (12)
individual condominium units and attached @garages and patios
therewith, which together with the common area shown on Exhibit "Al"
hereof is known as CHESTNUT PLACE; and

WHEREAS, it is the intention of the Declarant to improve the re-
serve area as shown on Exhibit "Al" with the construction of common
elements and no more than eight (8) individual units and attached
garages or carports and petios therewith, for a total project of no
mote than twenty (20) individual condominium units; AND

WHEREAS, Declarant desires to comply with requirements imposed by
institutional lenders such as the Federal National Mortgage Associa-
tion (¥NMA), and the Federal Home Loan Mortgage Corporation (FHLMC);
and '

WHEREAS, Declarant now submits that portion of said property
owned in fee simple and the improvements constructed thereon to the
condominium regime established by the TEXAS CONDOMINIUM ACT, in order
to establish by this declaration a plan for the individual and exclu-
sive ownership of the separate real property freehold éstates thereby
created, consisting of the érea of space enclosed within the bounda-
ries, as herein defined, of each condominium in said condominium buil-
ding, or buildings, and the co-ownership, as tenants in'common, 6f all
the remaining real property which is hereinafter defined as the "com-
mon elements'" of the property;

NOW, THEREFORE, in furtherance of said'plan of condominium owner-
ship and the purposes and intents hereof, éaid Declarant, the sole
owner collectively in fee simple of said property and imprévementé,

hereby makes the following declarations as to the divisions, descrip-
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tions, definitions, restrictions, covenants, limitations, conditions,
rights, privileges, obligations and liabilities which shall apply to
govern, control aand regulate the sale, resale or other disposition,
acquisitions, ownership use and enjoyment of said property and im-
provements and the real property freehold estates hereby established,
hereby specifying and agreeing that said declarations and the provis-
ione hereof shall be and constitute covenants to run with the land and
shall be binding on Declarant, its successors, assigns and grantees
and all subsequent owners of all or any part of said real property and
their grantees, successors, heirs, devisees, executors, administrators
or assigns:

1. Said Declarant, in order to establish said plan of condomin-
ium ownership for the hereinbelow described property and improvements,
hereby expressly submits said property and improvements to the condo-
minium regime established by the Texas Copdominium Act, as now exist-
ing or hereafter amended, and does hereby covenant and agree that it
hereby divides said real property into the following separate freehold
estates, to-wit:

A) FEach of the maximum of twenty (20} individual condo-
minium units in said multiple unit condominium building, or buildings,
as hereinafter described, shall constitute a separate freehold estate
and shall be more particularly described and shall include the
following:

(1) The boundaries of each such condominium sghall be
and are the interior surfaces of the perimeter walls, floors, and
ceilings of the living area, and shall also include the interior con-
struction, interior dividing walls, partitions, appliances, fixtures
and improvements, which are intended to exlusively serve such condo-
minium space, such as interior rooms, walls, floor and ceiling
covering or finish, closets, cabinets, shelving, individual bathroom
and kitchen fixtures, separate items or chattels belonging exclusively
to such space which may be removed, teplaced, disposed of or otherwise
treated without affecting any other condeminium unit, or the owner-

ship, use or enjoyment thereof, and the space includes both the

.
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‘portions of the buildings so described and the air space so encom-

passed, excepting the common elements.

(2)' The boundaries of each individual carport or ga-
rage shall be and are the exterior surfaces of the perimeter walls,
floors, ceilings and storage areas adjacent thereto, and the separate
ownership shall include the air space so encompassed, excepting the
common elements.

(3) Additionally, each condominium unit shall also in-
clude one membership in CHESTNUT PLAGE HOMEOWNERS ASSOCIATION, INGC., a
Texas Non-Profit Corporation, whose members may hereinafter sometimes
be referred to collectively as '"Council of Co-Owners'. The By-Laws of
said corporation are attached hereto as Exhibit "B" and each unit
owner shall be governed thereby.

{(4) The three parts described above shall constitute a
condominium unit, which shall be held and owned inseparately as a
freehold estate, and no part of which may be sold, conveyed, or other-
wise disposed of or encumbered, except as a part of the condominium
unit.

B) The "general common elements" of the property as des-
cribed and defined in Article V below and the respective undivided in-
terest therein of each owner of a condominium unit shall constitute a
freehold estate, and it is hereby covenanted and stipulated that cach
such undivided interest in the pgeneral common elements shall be held
and owned together with and may not be sold, conveyed or otherwise
disposed of or encumbered separately from the individual condominium
unit to which it is allocated.

C) The areas shown as "limited common elements" on the plat
attached hereto as Exhibit "Al", which would commonly be referred to
as entry walks, entry ways, patios and private yards have been re-
gserved for the exclusive use and benefit of condomipium unit owners

adjacent thereto and are designated by the same number as condominium

unit to which said "limited common elements" are attached.




11. For the purpose of this declaration, the ownership of each

"oondominium unit” shall include all that described in Article I,

Paragraphs (A), (B), and (C) above, which shall altogether constitute
a condominium unit.

I11. The legal description of the land, known as the project
tract land, wuwhich together with all improvements thereon is hereby
gubmitted to said condominium regime as follows:

Lots 1, 2, 3, 4, 9, & 10, Chestnut Place, a subdivision Travis

County, Texas, according to the map or plat there of recorded in

Book 83, Page 74B, Travis County Plat Recorde, Travis County,

Texas.

Declarant shall submit said property to this condominium regime by
amendment hereto as Declarant completes the construction of ~improve-
ments thereon.

Declarant's right to add additional property to this project
ghall expire on the Fifth anniversary of the filing of this Amended
Declaration.

1V. There is attached to this declaration, marked Exhibit "al",
and made a part hereof, a survey plat which depicts the land as above
described and the location of twelve (12) condominium units located in
multiple unit condominium buildings, and identifies the reserve area
for the additional construction of no more than eight (8) condominium
units. Such multiple unit condominium buildings are described as Buil-
dings A, B, C, D, 1, and J. Said individual condominium units are

described as follows:

Building D Unit
Building P Unit
Building I Unit
Building I Unit
Building J Unit
Building J Unit

Building A Unit
Building A Unit
Building B Unit
Building B Unit
Building C Unit
Building C Unit

PN b ] R
TR PO

Any condominium unit may consist of such identifying number of the
unit and the building in which it is located. All such descriptions
or references to any condominium unit shall be deemed to also include
and refer to the individual fee ownership and the undivided percentage
of ownership interest in the common elements belonging to such condo-

minium unit, whether expressly mentioned or not.
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V. The "general common elements" of the property of this project
include and are defined as all of the project land described in Arti-
cle IV above, and the buildings, structures and improvements thereon,
save and except the initial twelve (12) and maximum of twenty (20) in-
dividual freehold estates, contained in said multiple condominium unit
building, or buildings, and gpecifically include but are not limited
to all land, building foundations, bearing walls and colummns, roofs,
exits or communication ways, yards, gardens, fences, walls, post
iights, statues, pavements, curbs and gutters, pipes, wires, conduite,
water sprinkler system and equipment, esplanades and signs and other
facilities serving this project.

V1. The undivided title and interest of each owner of a condo-
minium unit in the general common elements of the property defined in
Article V above and the limited common elements as shown on Exhibit
"Al" and their proportionate share in the common expenses of said
general common elements, as well as the proporticnate representation
for voting purposes in the meetings of the Council of Co-Owners of
this condominium project, shall be equal for each of the twelve (12)
initial and no more than twenty (20) total condominium units., Each
unit owner shall be entirled to the fraction of ownership in the com-
mon elements allocated to the respective unit owned by him, as fol-
lows:

Undivided Fractiomal Interest
1/20
1/20
1/20
1/20
1/20
1/20
1/20
1/20
1/20
1/20

1/20
1/20

=
o
.

Condominium Unit

Unit
Unit
Unit

Building A

Building A

Building B

Building B Unit
Building C Unit
Building C Unit
Building D Unit
Building D Unit
Building I Unit
Building 1 Unit
Building J Unit
Building J Unit

PO et B b N = 13 = B B

Area reserved for future development 8/20
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Each condominium unit has one vote and the condominium unit owners
will have as many votes as units which they own. The amount of the
undivided interest of each condominium unit owner in the general com:
mon elements and his share of the common expenses and voting cannot be
changed except by the written consent of each and every owner and mor=-
tgagee of a condominium unit in this condominium project, duly execu-
ted, acknowledged and filed for record as a partial amendment to this
declaration, and said Declarant, its successors and assigns and gran-
tees, and their successors, heirs, executors, administrators, devisees
and grantees, hereby covenant and agree that the elements constituting
a condominium unit, that is the individual condominium unit above des-
eribed, shall be held and owned together and such elements shall not
be separated or separately sold, conveyed or otherwise disposed of or
encumbered, and each said part of the condominium unit shall be deemed
to be conveyed or encumbered even though the description in the in-
strument or conveyance or encumbrance may refer only to the fee title
to the "condominium unit'.

Notwithstanding the above, Declarant shall be obligated to in=-
crease proportionately the undivided fractional interest of the condo-
minium unit owners in the general common elements should the Declarant
fail for any reason to complete construction of twenty (20) total con-
dominium units.

V1I. Said Declarant, its successors and assigns, by this decla-
rétion, and all future owners, lessees, tenants ot other occupants of
the condominium units in this project, by their acceptances of their
deeds, leases, rental agreements ot possession of any such condominium
unit, hereby covenant and agree as follows:

(A) That the common elements shall remain undivided and
shall not be the object of an action for partition or divigion of the
co-ownership so long e&s suitable for a condominium regime.

{(B) The owners of the respective condominium. units shall
not be deemed to.separately own the basic structural and supporting
portions of .the periméter walls, floors, and geilings surrounding
their respective condominium unit space, nor shall such owner be deem-

ed to separately own pipes, wires, and conduits or other public util-
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ity lines rumning through said respective condominium units which are
utilized for or serve more than one condominium unit, but the same
shall be owned as tenants in common as part of the commbﬁ elements of
the property; however, each condominium owner shall have an easement in
the interest of the other owners in and to the aforegaid elements and
facilities as shall be necessary for the support, maintenance, use and
enjoyment of his condominium unit; such owner, however, shall be deemed
to separately own the walls and partitions which are contained within
the perimeter walls of said owners respective condominium unit and
shall also be deemed to own the inner decorated and/or finished surface
of the perimeter walls, floors and ceilings and the facilities, f£fix-
tures and equipment built or placed in said condominium unit for the
exclusive service and convenience of such condominium unit.

C) Notwithstanding anything else in this bDeclaration which may
or appear to be to the contrary, all roof gardens and the glass in all
windows or doors of each condominium unit and all exterior and inter-
ior doors (inciuding garage doors) of each condominium unit shall be
deemed to be part of the interior finished surface and individually
owned and shall be repaired or replaced at the separate cost and ex-
pense of each individual unit owner, and not as a common expense; pro-
vided, however, the color or colors of the exterior surface of all ex-
terior doors shall be subject to approval by the Bbard of Directors.

D) Further, notwithstanding anything else in this Declaration
which may or appear to be to the contrary, all pipes, wires and con-
duits or other utility lines and the limited common elements which
serve only one unit shall be maintained at the separate cost and ex-
pense of each individual unit owner and not as a common expense.

E) The owners of the respective condominium units agree that ‘if

any portiom of the common elements encroaches upon the condominium

unit, a valid easement for the encroachment and for the maintenance of

same, S50 lbng ag it stands, shall and does exist. In the evenC any
portion of any multiunit condominium building or buildings .is partially
or totally destroyed, and then rebuilt of feconstructed, the owners of
condominium units agfée that valid easements shall exist for any resul-

L3

ting encroachments.
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F) The owner of a condominium unit, upon acquisition of same,
shall automatically become 2 member of the Council of Co-Owners of
this condominium project, and shall remain a member thereof until such

as his ownership ceases for any reason, at which time his member-

shall automatically cease. The Council of Co~Owners shall elect

among its members a Board of Directors to consist of not less

three (3) members, who shall serve in such office without pay or
compengation for such term as specified in the Bylaws of this condo-
minium project or until their successors are duly elected in accor-
dance with the provisions of such Bylaws. Such Board of Directors
shall manage and govern the affairs of the Council of Co-Owners, amnd
it shall have such powers, functions, authority, duties, obligations
and responsibilities as shall be specified in said Bylaws and/or as
may be delegated to it from time to time by the Council of Co-Quners.

G) The owners of condominium units agree that the government and
administration of the condominium shall be in accordance with this de-
claration and the Bylaws which are attached hereto as Exhibit "BY and
made a part hereof, which Bylaws may be amended from time to time by
the Council of Co-Owners in accordance with the provisions thereof,
and any and all such amendments, duly certified to by the presiding
officer of the Board of Directors or other person authorized to make
such certifications by such Bylaws shall be filed for record as a par-
tial amendment to said Exhibit "B" attached hereto.

H) That each owner, tenant or occupant of any condominium unit
shall comply with the provisions of this Declaration, the Bylaws, and
the valid decisions and resolutions of the Council of Co-Owners, as
lawfully amended from time to time, and failure to comply with any
such provisions, decisions or resolutiens shall be grounds for an ac-
tion to recover sums due, for damages, Court costs, reasonable attor-

ney's fees, and/or for injunctive relief.
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I) Until such time as Declarant has sold and conveyed up to
fourteen (14) condominium units, or the expiration of five (5) years
from the date the original Enabling Beclaration was filed, whichever
occurs first, the Declarant shall have the right to act as the sole
Administrator for the government and administration of this condo-
minium regime, and during such period he shall have the right to ex-
clusively represent, act as and constitute the Council of Co-Owners
and the Board of Directors and shall have the right to exclusively ex-
ercise and perform all of the rights, powerg, authority, functions snd
duties herein or in said Act or Bylaws given to the Council or the
Beard.

J} Each unit owner shall furnish and be responsgible for, at his
own cost and expense all of the decorating within his own condominium
unit; including painting or wallpapering, washing, cleaning, paneling,
floor covering, draperies, wall covering, windew shades, curtains, and
all other furnishings and interior decorations. Each unit owner shall
also keep clean at his own expense the interior and exterior surfaces
of all plate glass or window panes.

K) Until Declarant has completed all coustruction work and has
sold and conveyed up to a maximum of twenty (20) condominium units, or
Declarant has ceased construction of additional condominium units to
add to this project, the Declarant and its workmen, agents, servants
or employees shall have free and unobstructed use of and access to all
of the project property as may be required for the completion of con~
struction and to facilitate sale of the unsold condominium units.

L) This Declaration may only be amended at a meeting of the con-
dominium owners at which the amendment is approved by the holders of
at least gixty-seven percent {(67%) of the ownership interests in the
condominium,

Furthermore, an amendment of this Declaration may not alter or
destroy a unit or limited common element without the consent of the

owners affected and the owners' first lien mortgagees.
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M) Declarant shall be obligated to amend this Declaration and
increase the fractjonal share and proportionate interest that each
individual unit owner has in the common elements if Declarant elects
to build less than twenty (20) individual condominium units.

N) All owners of condominium units in this condominium project
are bound and obligated to contribute monthly or as otherwise period-
ically assessed by the Council of Co-Cwners, or by the Board of Direc-
tors when authorized to do so by the Bylaws of this project or by
resclution of said Council of Co-Owners, their pro-rata part, in the
percentages above fixed and set out for each condominium unit, of the
expenses of administration, upkeep, maintenance and repair of the
general common elements of this project, and in the proper care of the
limited common elements, as any and 4ll such common elements are des-
cribed and defined in this Declaration, and of amy other valid expense
or charge assessed pursuant to authority given by said Act, or this
Declaration or said Bylaws, each of which assessments shall become due
and payable within ten (10) days from the date each such assessment is
made unless otherwise specified in the Bylaws, and such assessments
shall become liens against the respective condominium units for their
pro~rata share thereof at the time such assessments become due and
payable unless otherwise specified in said Bylaws. No owner shall be
exempt from contributing toward such expense, charges, costs, or
assessments by waiver of the use of enjoyment of the common eleménts,
either general or limited, or by abandonmment of the condominium belon-
ging to him. The Declarant shall be exempt from common monthly
assessments during the period of his temporary administration of the
project from contributions or assessments cn those units which he has
built, but has not sold; however, Declarant shall rtemain responsible
for the repair and maintenance on said units during the period of his
temporary administration of the project..

In addition to the fund established by regular monthly assess-
ments, there shall be a working capital fund whose funds shall be kept
separate or segregated from other funds of the association. Said wor-
king capital  fund shall consist of two months' estimated ' common

charges for each unit. Declarant shall contribute two months' assessg-
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ments into said working capital fund for each unit owned by Declarant
within thirty {30) days of the recordations of this Declaration. Dec-
larant shall contribute to said working capital fund for each addi-
tional unit owned by Declaramt at the time the unit becomes subject to
this Declaration. At the closing of a condominium unit owned by De-
veloper, the purchaser fthereof shall reimburse Developer for said
unit's contribution to the workimg capital fund.

0) Declarant, while acting as the Board of Directors, shall have
the right to charge a maximum monthly assegsment of $100.00 during his
temporaty administration of the project. Said charge shall begin to
accrue the first (Ist) day of the month following any month in which a
condominium unit is sold or conveyed and shall be paid and used in ac-
cordance with paragraph (W) above.

P) No dogs shall be allowed in the common area, except on a
leash and accompanied by a condominium unit owner or his appointee.
Further, there shall be no motorhomes, travel-trailers and boats, with
or without trailers, left on said project property longer than thircty-
six (36) hours.

Q) Ownership of each condominium wunit shall require the owner
thereof and all persons within his control to comply with the follow-
ing: ({a) Ouwner shall park in owner's designated parking garage; {(b)
Owner's guests may park in the common area parking spaces, or in own-
er's designated parking space (provided the following subsections are
complied with; {¢) An owner, his family, tenants, assignees, and
guests are prohibited from parking trailers, boats, boat trailers,
house trailers, camper trailers, trailers of any kind or self-propel-
led camping recreational vehicles anywhere on the property except in
owner's gavage or in guest parking areas approved by the Board of Di-
rectors. The Board of Directors shall have the authority to reason-
ably limit the amount of time items of personal property described in
(¢) above may be left in guest garage so as to prevent owner from com-
plying with the vehicle parking restrictions set forth above; (d)
Motorcycles and bicycles must always be parked inside owner's garage.

VIIl. All liens for assessments made by the Council of Co-Owners
or Board of Directors when authorized to do so as aforesaid, shall be

prior to other 1liens, except that such liens for said assessments
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shall be subordinate, secondary and inferior, and the same are hereby
expressly made subordinate, secondary and inferior te (1) all liens
for taxes or special assessments levied by the City, Coumty, and State
governments or any political subdivision or special district thereof;
and (2) liens securing amounts due or to become due under any mort-
gage, vendor's lien or deed of trust filed for record prior to the
date payment of such assessment for common expenses become due. Such
lien for assessments berein provided for may be £foreclosed by the
Board of Directors without prejudice and subject to aforesaid liens
without pursuing any judicial foreclosure but are expressly authorized
by each such owner to foreclose and sell such unit to satisfy any and
all delinquencies in the payment of assessments made hereunder by the
Board of Directors following the provisions of Article 3810, Revised
Civil Statutes of Texas as same now reads or may hereafter be amended
prescribing the procedure for sale pursuant to a deed of trust. Prior
to posting notice of any such sale the Board of Directors shall nectify
the delinquent owner by certified mail, return receipt requested, of
such delinquency and thirty (30) days thereafter if such assessment is
unpaid may proceed to post notices of sale and sell said unit, and the
Board of Directors is hereby expressly authorized te post notices,
conduct the sale, and execute a trustee's deed to said unit conveying
title to the highest bidder at said sale. The owner of each unit by
the acceptance of the deed and title to such unit does thereby agree
that the Board of Directors shall have the authority to foreclose the
lien herein imposed following the procedures outlined above and does
hereby grant, sell and convey unto the said Board of Directors all of
their right, title and interest in and to the unit or units owned by
such owner as trustee to secure the payment of all assessments made by
the Board of Directors. Alternatively, the Board of Directors or any
authorized officer thereof acting in behalf of the Council of Co-Own-
ers may institute suit against such delinguent owner for the collec-

tion of any such assessment and any judgment recovered in such suit

shall constitute a lien on the unit of such owner and such lien may be

foreclosed as mortgages on real property. No such foreclosure shall
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affect or impair any such prior liens. The Board of Directors or any
authorized officer thereof, acting on behalf of the council of Co-own-
ers of the condominium units in this project, shall have the power to
bid in the condominium unit foreclesed on at the foreclosure sale, and
to acquire, hold, lease mortgage and convey the same on behalf of such
Co-Owners. The purchaser acquiring title to such condeminium unit at
such forezlosure sale, whoever he may be, and his successors and as-
signs, shall not be liable for the share of the unpaid common expenses
or assessments by the Council of Co-Owners chargeable to such condo~
minium units which became due prior to acquisition of such title at
such foreclosure sale, but such unpaid share of common expenses or as~
sessments shall be deemed to be common expenses collectible from all
of the owners of the condominium units in this project, including such
purchaser or acquirer, his successers and assigns, on a pro rata
basis.

IX. The respective condominium units shall not be rented by the
owners thereof for transient or hotel purposes, which shall be defined
as any rental for any period of less than thifty (30) days. Other
than the foregoing limitation, the owners of the respective condomin-
ium units shall have the absolute right to lease or rent same or part
thereof, furnished or unfurnished provided that said lease or tenancy
is in writing and made subject to the covenants and restrictions con-
tained in this Declaration and further subject to the Bylaws of this
condominium. Fach condominium unit shall be used and occupied only as
a single family dwelling and residential housing accommodation, and ne
condominium space shall be altered, remodeled, subdivided or converted
into more than one dwelling unit or heusing accommodation.

¥. Upon the sale or conveyance of a condominium unit, all unpaid
assessments against the selling Co-Owner for his pro rata share of the
common expenses and charges shall be first paid out of the sale price
or by the purchaser in preference over any other assessments ot
charpes of whatever nature except the following:

(A) Assessments, liens and charges in favor of state and
any political subdivision thereof for taxes due and un~
paid on the condominium unit; and '

{(B) Amounts duve under vendor's lien obligaticns or notes
secured by deeds of trust duly reccrded.
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XI. Any purchaser of a condominium unit upon request prior to
his purchase shall be entitled to a statement from the Board of Direc-
tors as to the amount of the unpaid assessments and charges against
the particular condominium to be sold and purchased, and such pur-
chaser shall not be liable, nor shall the condominium unit sold be
subject to any lien for any unpaid charge or assessment made by the
Council of Co-Owners against the seller or his condominium unit in ex-
cess of the amount set forth in said statement for the period covered
by such statement.

XII. The following Article and sub-paragraphs herein shall pro-
vide for master policy insurance, public liability insurance, methods
for reconstruction of the condominium project upon a destruction of a
portion of the common elements, and a method for distribution of pro-
ceeds from condemnation of a portion of the common elements as fol-
lows:

{(A) Association Liability Insurance. The Association shall ob-

tain and continue in effect comprehensive public liability insurance
insuring the Association, the Declarant and the agents and employees
of each and the Owners and the respective family members, guests and
invitees of the Owners against any liability incident to the owner-
ship or use of the Common Elements, commercial spaces, if any, and
public ways, and including, if obtainable, a cross-liability endorse-
ment insuring each insured against 1liability to each other insured,
and a "severability of interest" endorsement precluding the insurer
from denying coverage to one Owner because of the negligence of other
Owners or the Association. The scope of the coverage must include all
other coverage in the kinds and amounts commonly required by private
institutional mortgage investors for projects.similar in éonstruction,
location and use. Coverage shall be in an amount not less than One
Million Deollars ($1,000,000.00) per occhrrence, for personal injury
and/or property damage.

(B) -Additionally, the Association shall obtain and continue in
effect a master or blanket policy of multi-peril inmsurance on the Pro-
ject, providing as a minimum fire and extended coverage and all other
coverage in therkinds and amounts commonly required by private insti-
tutional mortgage investors for projects similar in construction,

location and use on a rteplacement cost basis in an amount not less




than one hundred percent (100%) of the insurable value (based upon
replacement cost) of all improvements on the project. If the project
is located in an area identified by the Secretary of Housing and Urban
Development as an area having special flood hazards, a "blanket" pol-
icy of flood insurance on the project must be maintained in the amount
of the aggregate of the outsfanding principal balances of the mortgage
loans on all units in the project or the maximum limit of coverage
available under the National Flood Insurance Act of 1968, as amended,
whichever is less. The master policy of multi-peril insurance shall
contain extended coverage and replacement cost endorsements, if avail-
able, and may also contain vandalism and malicious mischief coverage,
special form endorsement, stipulated amount clause and a determinable
cash adjustment clause, or a similar clause to permit cash settlement
covering full value of the improvements on the project in the event of
destruction and a decision not to rebuild pursuant to this Declara-
tion. Such policies shall be in form and amount as may be determined
by the Board (provided that such policies must be acceptable to the
Federal Home Loan Mortgage Corporation and the Federal Natiomal Mort-
gage Association), shall name as insured the Asscociation, the Owners
and Declarant (so long as Declarant is an Owner of any Units), and all
Mortgagees as their respective interests may appear and shall provide
that any proceeds be paid to the Association for the use and benefit
of the Owners and Mortgagees as their interests may appear. Such
policy shall be required to insure the personal property or customized
items within individual Units when required by Federal National Home
Loan Mortgage Corporation or Federal National Mortgage Association.
Such costs shall be paid by said unit owner in addition to the regular
monthly assessment as set out in Article III, paragraph N.

(C) Additional Association Insurance. The Association may pur~

chase such other insurance as it may deem necessary, including without
limitation plate-glass insurance, worker's compensation, directors

liability, and errors and omissions insurance and the Asscciation
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shall purchase fidelity coverage against dishonest acts by any direc~
tors, managers; trustees, employees or volunters of the Association
who are responsible for handling funds belenging to or administered by
the Association. The fidelity bond insurance shall npame the
Association as the insured and shall provide coverage in an amount not
less than one and one-half (1-1/2) times the Asgociation's estimated
annual operating expenses and reserves. In connection with such
coverage, an appropriate endorsement to the policy to cover any
persons who serve without compensation ghall be added if the policy
would not otherwise cover volunteers.

(D) Choice of Carriers; Insurance Premiums The insurance poli-

cies required under this Article sﬁall be acquired from carriers meet-
ing the qualifications of the Federal Home Loan Mortgage Corporation
and the Federal HNational Mortgage Association. Insurance premiums
shall be a Common Expense except for master policy insurance which
shall be paid according to the premium assessed to cover the full
(100%) rteplacement cost for the said unit, all other insurance pre-
miums, to be included in the Assessments levied by the Association.
The acquisition of insurance by the Association shall be without pre-
judice to the right of any Owner to obtain additional individual

insurance.

(E) Association As Attorney-In-Fact This Declaration does bhere-

by make mandatory the irrevocable appointment of any attorney-in-fact
to deal with the Project, in whole or in part, upon its destruction or
repair.

Title to any Unit is declared and expressly made subject to the
terms and conditions hereof, and acceptance by any grantee of a deed
or other instrument of conveyance from the Declarant or from any Owner
or grantor shall constitute appointment of the attorney-in-fact herein
provided. All Owners irrevocably constitute and appoint the Associa-
tion as their true and lawful attorney in their name, place and stead
for the purpose of dealing with said Project upon its destruction as

is hereinafter provided. As attorney-in-fact, the Association, by and
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through its President or any Vice President and Secretary or any
Assistant Secretary, shall have full and complete authorization, right
and power to make, execute and deliver any contract, deed or any other
instrument with respect to the interest of an Owner which is pecessary
and appropriate to exercise the powers herein granted. Any repair,
reconstruction or replacement made of the improvement (s) shall be to
substantially the same condition existing prior to the damage, with
each unit and the common elements having substantiaglly the same verti-
cal and horizontal boundaries as before. The proceeds of any insur-
ance collected shall be available to the Association for the purposes
of repair, restoration or replacement unless the Owners agree not. to
rebuild in accordance with the provisions hereinafter set forth. The
Association shall have full authority, right and power, as attorney-
in-fact to cause any repair and restoration of the improvement (8} per-

mitted or required hereunder.

Without limitation on the generality of the foregoing, the Asso-

ciation as said attorney-in-fact shall have the full power and author-
ity to purchase and maintain such insurance, to coliect and remit the
premiums therefor, to settle and compromise any and all claims under
gaid insurance policies, to collect proceeds and to distribute the
same to the Association, the Owners and their respective Mortgagees
{subject to the provisions hereof) as their interests may appear, to
execute releases of liability and to execute all documents and to do
all things on behalf of such Owners, the Association and the Project
as shall be necessary or convenient to the accomplishment of the fore-
going; and any insurer may deal exclusively with the Association in
regard to such matters. The Association ghall not be responsible for
procurement or maintenance of any insurance covering the contents or

the interior of any unit or for the liability of any Owner for occur-




rences therein not caused by or in connection with the Association's
operation, maintenance or use of the project.

(F) Reconstruction or Repair of Project. In the event of fire,

casualty or other disaster involving substantial damage to the pro-
ject, within tem (10) days of receipt of determination of the amount
of insurance proceeds available to the Association, the Association
shall cause notice to be given of a special meeting of Members to be
held not less than twenty (20) nor more than thirty (30) days from the
giving of such notice. Such notice shall specify the amount of in-
gsurance proceeds available, the estimated cost of restoration and any
other data deemed pertinent to the determination called for by Cthis
Article.

(G) Sufficient Proceeds. In case of fire, casualty or any other

disaster, the insurance proceeds, if sufficient to recomstruct the

Project, shall, subject to the provisions of (I) and (J) below, be ap-
'plied to such reconstruction. Reconstruction of the project, as used
in this Article, means restoring the project to substantially the same
condition in which it existed immediately prior to the fire, casualty
or other disaster, with sach unit and the common elements having sub-
stantially the same vertical and horizomtal boundaries as before.
Such reconstruction shall be caused to be accomplished by the Associa-
tion or its duly authorized agents.

(H) Insufficient Proceeds. If the insurance proceeds are insuf-

ficient to rTeconstruct the project damage to or destruction thereof
shall, subject to the provisions of (I) and (J) below, be promptly
caused to be repaired and restored by the Association or its duly
authorized agents, using proceeds of imsuramce, if any, on the project
for that purpose, and the Owners shall be liable for the special as-

sessment or assessments for any deficiency as hereinafter provided.




(I) Less than Two-~Thirds Destruction. If less than two-thirds

(2/3) of the project (as determined by the vote or written consent of
members owning at least fifty-bne percent (51%) of the common inter-
est in the exercise of their sole discretion) is destroyed or substan-
tially damaged by fire or any other disaster, then the project shall
be rebuilt or repaired, unless the members of the Association by uman-
imous veote or written consent, and sixty-six and two-thirds percent
(66-2/3%) of the Imstitutional Lenders (based upon one vote for each
Mortgage owned) by prior written approval elect not to repair such
damage.

(J) Two-thirds or More Destruction., If two=-thirds (2/3) or more

of the project (as determined by the vote or written consent of mem-
bers owning at least fifty-one percent (51%) of the common interest in
the exercise of their sole discretion), is destroyed or substantially
damaged by fire or any other disaster, and if the members, by unani;
mous vote or written consent, do not wvoluntarily, within one hundred
eighty (180) days after determination of the amount of the Associa-
tion's insurance proceeds resulting from such destruction or damage,
make provision for reconstruction {unless within such period the buy-
out contemplated in this Article is effected), the condominium regime.
shall be deemed to have been waived, and the Association shall take
all action required under the Act to regroup and merge the filial es-
tate with the principal property, whereupon:
(1) The project shall be deemed to be owned in common by
the Owners;
(2) The undivided'interest in the project owned in common
which shall appertain to each Owner shall be the per-
centage of undivided interest previougly owned by such

Owner in the common elements;
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(3) Any liens on each unit and that certain portiom of the

common elements appurtenant thereto shall be deemed to
be transferred in accordance with their existing prior-
ities to the undivided interest of the Owner of the
affected Unit; and

(4) The project shall be subject to an action for partition
at the suit of any Owner, in which event the net pro-
ceeds of sale, if any, shall be considered as one fund
and shall be divided among all the Owners and their
mortgagees as their interests shall appear in a
percentage equal to the common interest previously
owned by each Owner.

(5) Notwithstanding the ownership interests in the common
elements owned by each owner, the owners and their
mortgagees shall share in the net proceeds of the in-
surance on the prbject according to the percentage in-
terest that each condominium unit premium (annualized)
bears to the total insurance premiums paid under said
master policy.

Notwithstanding the foregoing provisions hereof, in the event of

destruction or substantial damage to two-thirds (2/3) or more of the

project sixty-six and two-thirds percent (66-2/3%) of the Institu-
tional Lenders (based upon one vote for each Mortgage ownéd) by write
ten approval and the Owners may, by an affirmative vote of the members
owning at least three-fourths (3/4) of the undivided common interest,
at a meeting of the members duly called for such purpose, elect to
se11>or otherwise dispose of the project. Such action shall be bin-
ding upon all Owners, and it shall thereupon become the duty of every
Owner to execute and deliver such instruments and to perform all acts
as in manner and form may be necessary to effect the sale.
Notwithstanding the foregoing provisiéns hereof, in the event
that two-thirds {2/3) or more of the project has been damaged and
unanimous vote has not been obtained for reconstruction at the meeting
" held in accordance with the provisions of the first paragraph of Para-
graph (J), the Association may, by affirmative vote of the mémbers

.owning at least three-fourths (3/4) eof the undivided common interest
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at a meeting cf the members duly called for such purpose, elect to
purchase all the ownership interests in the project of those Ouwners
voting to rebuild. Such actiom will be binding upon the Associatiocn
and all Owners, and it shall thereupon become the duty of the Associa-
tion and every Owner to execute and deliver such instruments and to
perform 2ll acts in such manner snd form as may be necessary to effect
the sale and purchase. The purchase price for the ownership interest
of each Owner so being purchased shall be payable to the Owner and the
Owner's mortgagees as their interests shall appear and shall be an
amount equal to the Owner's percentage interest in the Association's
insurance proceeds plus an amount equal to the Owner's percentage in-
terest in an amount equal to the then market value of the project,
considered as a whole, excluding such insurance éroceeds and less the

amount of any liens against the project or amy part thereof. In the

event the parties are unable to agree upon the purchase price the

price shall be determined by appraisal as follows: The Association
shall select one MAI designated appraiser to act for it; within thirty
(30) days of the Association's appointment of an appraiser, the seller
Owners shall appoint an MAI designated appraiser to act for them;
forchwith the two appraisers acting together shall select a third in-
dependent MAI designated appraiser by mutual agreement; and the three
appraisers by a vote of the majority of the group shall determine the
purchase and sale price with respect to each Owner selling hereunder.
All such purchases and sales shall be closed within sixty (60) days
subsequent to the determination of the purchase and sale price as
aforesaid, with the Association financing the same .in accordance with
Paragraph (M) herein. Within fifteen (15) days of the last such clos-
ing, the Association shall cause to be held a special meeting of

members for the purpose of securing approval of reconstruction.




(K) Repair of Interior of Unit. Each Owner shall be responsible

for the reconstruction, repair or replacement of that portion of the
interior of his unit which the Owner has installed, furnished or pro-
vided including but not limited to floor coverings, wall coverings,
windoﬁ shades, draperies, furniture, furnishings, decorative light
fixtgres or other improvements, betterments and additioms to his unit,
and all appliances located therein irrespective of whether or not such
appliances are "built-in" to the umit, except the origimal built- in
appliances. Each Owner shall also be responsible for the costs not
otherwise covered by insurance carried by the Association of any
reconstruction, repair or replacement of any portion of the project
necessitated by his negligence or misuse or the negligence or misuse
by his family, guests, agents, servants, employees or contractors. In
the event damage to all or any part of the interior of an Owner's unit
is covered by insurance held by the Association for the benefit of
such Owner;, then such Owner shall begin reconstruction or repair of
such damage upon receipt of the insurance proceeds or any portion
thereof from the Assoéiation, subject to the rights of the Association
to supervise, approve or disapprove such recomstruction or repair dur-
ing the course thereof. In the event damage to all or any part of the
interior of an Owner's umit is not covered by insurance held by the
Assoﬁiation for the benefit of such Owﬂer, then such Owner shall begin
reconstruction or repair of his unit within sixty (60} days after the
date of such damage, subject to the right of the Association to super-
vise, approve or disapprove such reconstruction or repair during the
course thereof.

(L) Application of Insurance Proceeds. - As scon as possible

after the occurrence of a casualty which causes damage to any part of

the Project for which the Association has insurance coverage -(herein~
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after referred to as the "Casualty"), the Association shall obtain
reliable and detailed cost estimates of the following:

(1) The cost of restoring all damage caused by the casualty
to the common elements (hereinafter referred to as the
"Common Element Costs'); and
The cost of restoring that part of the damage caused by
the casualty to each unit which is or would be covered
by insurance held by the Association without regard to
the policy limits of such insurance (bereinafter re-
ferred to as the "Unit Costs"). All insurance proceeds
available to the Association with respect to the Casu-
alty shall first be applied to the payment of the ac-
tual common element costs and the balance thereof, if
any, shall thereafter be applied to the payment of the
actual unit costs. However, if such insurance proceeds
are not sufficient to cover such estimated costs, then
a special assessment or assessments shall be made
against the Owners by the Association in the following
manner :

(a) All Owners shall be assessed on the basis of
their percentage interest in the common ele-
ments for the payment of the estimated common
element costs not otherwise paid for by in-
surance held by the Association.

Each Owner of a damaged unit shall be assess-
ed an amount equal to the difference between
the actual portion of estimated unit costs
attributable to his unit less a sum calculat-
ed by multiplying the amount, if any, of the

remaining insurance proceeds held by the
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Association with respect to the casualty by a
fraction, the numerator of which is the ac-
tual portion of the estimated umit costs at-
tributable to his unit and the denominator of
which is the total of all of the estimated
unit costs.

(M) Condemnation. In the event of any taking of any unit in the
project by eminent domain or sale or other transfer in lieu thereof,
the Owner of such unit shall be entitled to receive the award for such
taking and after acceptance thereof, he and his Mortgagee shall be
divested of all interest in the project if such Owner shall vacate and
abandon his unit by virtue of such taking. If any repair or rebuild-
ing of the remaining portions of the project is required as a result
of such taking, the remaining Owners shall determine by the affirma-
tive vote or written consent of Qwners owning a majority of the common
interest owned by said remaining Owoers, either to rebuild or repair
the project or to take such other action as such remaining Owners may
deem appropriate. [f no repair or rebuilding shall be required, or
shall be undertaken, the remaining portion of the project shall be re-
surveyed, and the Declaration and Master Deed shall be amended to re-
flect such taking and tc proportionately readjust the percentages of
ownership of the remaining Owners based upon a continuing total owner-
ship of the project of one hundred percent (100%). 'The Association
shall send written notice to all Institutional Lenders (who have noti-
fied the Association in writing of their interest in a unit or umits)
having mortgages on units affected bi condemnation preoceedings or ne-
gotiations for sale in lieu of condemnation whenever the Asscciation
obtaing knowledge of such proceedings or negotiations. No condemna-

tion or sale in lieu thereof shall affect the lien priority of an In-
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stitutional Lender on the unit on which it holds a Mortgage or on pro-
ceeds of condemnation of that unit.

(M) Personal Liability Insurance. In addition to the master

policies which the Association shall carry, the Board shall have the
power to require each Owner, at his sole cost and expense, to carty
personal liability insurance covering damage to property or injury to
the person of others within the project resulting from negligence of
the Owner or his agents, Cenants, guests oOr invitees, in an amount up
to and including One Hundred Thousand ($100,000.00) Dollars for each

ogccurrence,

(0) Waiver of Subrogationj Notice of Cancellation. All property
and liability insurance carried by the Assbciatibn or the Owners shall
contain provisions whereby the insurer waives rights of subrogation as
to the Association, officers and directors, and any members, their
guests, agents and employees. A1l policies of hazard insurance must
contain or have attached the standard mortgage clause commonly accept-
ed by private institutional mortgage investors in the area in which
the units are located. All iﬁsurance carried by the Association shall
contain a provision requiring the insurer to notify all insureds, in-
cluding servicers on behalf of FHLMC and FNMA, named at least ten (10)
days in advance of the effective date of any reduction in or cancella-
tion of the policy.

¥11I. The holder, insurer or guarantor of the first lien
mortgage on any condominium unit in the project shall be entitled to
timely notice of any of the following:

A, Any condemnation or casualty loss that affects either a
material portion of the project or the unit securing its mortgage;

B. Any 60-day delinquemcy in the payment of assessments or

charges owed by the owner of amy unit on which it holds the mortgage;

-95-
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C. A lapse, cancellation or material modification of any insur-
ance policy or fidelity bond maintained by the Owner's Association;
and

D. Any proposed action that requires the consent of a specified
percentage of eligible mortgage holders.

Any first lien mortgage holder, insurer or guarantor desiring no-
tification of any of the above events shall file a writtem request to
the Board of Directors, stating its name and address and the unit num-
ber and address of the unit it has a mortgage on.

The Board of Directors may employ for the Council of Co-Owners a
management agent, at a compensation established by the Board, to per-
form such duties and services as the Board shall authorize, including
but not limited to the duties listed in Section 3 of the Bylaws of
CHESTNUT PLACE HOMEOWNERS ASSCCIATION, d/b/a CHESTNUT PLACE. Any con-
tract between a professional management agent and the Board of Direc-
tors acting for the Council of Co-QOwners shall be in writing and shall
provide for termimation thereof without penalty upon writtenm notice to
any party not exceeding ninety (90) days.

XIV. All condominium owners shall take title subject to ease-
ments of record found in Book 83, Page 74B, Plat Records of Travis
County, Texas.

XV. All notices, communications, and remittances to the Board
of Directors shall be sent to it at its mailing address which may be
established from time to time and of which the owners in this project
shall be notified.

XVI. In the event any of the declarations or provisions hereof
shall be finally held invalid or unenforceable by any court of compe-

tent jurisdiction, the same shall not affect the validity or enforce-

‘
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3. GORDOW MCGILL, president

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally an-
GORDON MCGILL knmown to me LO be the person whose name i8
subseribed to the foregoing instrument, and acknowledged to me that he
the same for the purposes and consideration therein ex-
ressed, in his representative capacity on behalf of Declarant, J.

P
GORDON MCGILL-
£ on this the icﬁik day of

GIVEN UNDER MY HAND AND SEAL OF OFFIC
N , 1984.
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Page 2

CONDOMINIUM FLOOR AREAS

Chestnut Place
Lots 1 - 10
Austin, Texas

i} Approximate Floor Area (sq.ft.)
Building | Unit ground Floor | Second Floor Total Living | Garage
A 1 796 1166 1962 438
A 2 1420 g2 2312 431
B 1 797 | 167 1964 435
B - 2 797 1167 1964 435
c. 1 797 1167 1964 435
C. 2 797 1167 1964 435
D 1 1414 885 2299 461
D 2 794 1208 2002 466
I 1 1203 915 2118 412
I 2 1203 915 2118 412
J 1 1377 915 2292 406 -
J 2 1203 915 2118 412
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BYLAWS
Oor
CHESTNUT PLACE HOMEOWNERS ASSOCIATION, INC.
d/b/a CHESTNUT PLACE

ARTICLE L.

The name of the corporation is CHESTNUT PLACE HOMEOWNERS ASSOCIA-
TION, INC. The corporation shall be authorized to do business as CHES-
TNUT PLACE. The corporation shall be a non-profit corpdration.

ARTICLE II.

The definitioms of all terms herein shall be the same as those in
the Declaration of Covenants, Conditions and Restrictions Ffor Chestnut
Place, a condominium community, in the City of Austin, Travis County,
Texas.

ARTICLE III.

1. The property above described, together with all improvements
thereon, is hereby submitted to the provisions of the Texas Condominium
Act,

2. The provisions of these Bylaws shall be applicable to said
condominium project known as CHESTNUT PLACE.

3. All present or future owners, tenants, future tenants, mortga-
gees, or future mortgagees, or the employees qf either of them, or any
person that might use the facilities of this condominium project in any
manner, are subject to these Bylaws and to the Enabling Declaration.
Any person, firm or corporation acquiring, leasing, occupying, or rent-
ing any of the wnits in this condominium project accepts and ratifies
these Bylaws and the Enabling Declaration; and agrees that the terms
and provisions of both will be complied with.

ARTICLE IV.
VOFING, MAJORITY OF OWNERS, QUORUMS, PROXIES

1. Voting shall be on a percentage bésis. The ﬁercentage of the
vote to which each owner is entitled is the percentage established for
his undivided interest in the general common elements by the Enabling
Declaration. |

2. As used in these Bylaws, the term "majority of owners" shall

mean those owners possessing fifty-one (51%) percent of the total votes

8723 854

"\YEXHIBIT ||B“ |




in accordance with the percentage established for undivided ownership
in the general common elements by Paragraph VI bf the Enabling Declara-
tion.

3, Except as otherwise provided in these Bylaws, the presence in
person or by proxy of a "majority of owners" as defined in Section 2 of
this Article shall constitute a quorum.

4. Votes may be cast in person or by proxy. Proxies must be
filed with the Secretary before the appointed time of each meeting.

ARTICLE V.
ADMINISTRATION

1. The owners of the condominium units will constitute the Coun-
¢il of Co-Owners who will have the responsibility, which may be per-
formed and discharged through the Board of Directors, of administering
the project, approving the annual budget, establishing and collecting
the monthly or other pericdic assessments, as well as any special or
other assessments agreed upon by the Council of Co-Owners, or the Board
of Directors pursuant te authority granted to it, and arranging for the
management of the project by an agent in the event the Council of Co-
Owners shall elect not to manage the project themselves, which arrange-
ment shall be under a written agreement setting forth all the terms and
conditions under which such management agent shall manage the project,
including terms as to the duties, obligations, removal and compensatibn
of the management agent. Except as otherwise provided, decisions and
resolutions of the Council of Co-Owners shall require approval cof a
majority of the owners.

2. Meetings of the Council of Co-Owners shall be held at the
principal office of the project or at such other suitable place conven-
ient to the owners as may be designated by the Coﬁncil of Co-Owners.

3. Tﬁe first meeting of the Gouncil of Co-Owners shall be held on
a date to be determined by a majority of the owners. Thereafter, meet~
ings shall be held annually, with such meeting being held on the first
Saturday of February of each succeeding year. At the first meeting,
and at the first of such meetings held each and every succeeding year,

there shall be elected by ballot of those present, a Board of Directors

-9
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in accordance with the provisions of Section 6, Article 1V of these By-
lawe. The owners may also tramsact such other busimess of the Council
of Co-Owners as may properly be brought before them.

4. It shall be the duty of the President to call a special meet-
ing of the Council of Co-Owners as directed by resolution of the Board
of Directors, or upon petition signed by a majority of the owners hav-
ing been presented to the Secretary. The notice of any special meeting
shall be mailed to each owner as hereinafter provided, and shall state
the time and place of such meeting and the purpogse thereof. No bugi-
ness shall be transacted at a special meeting which is not stated in
the notice unless the owners present, either in person or by proxy, ap-
prove of the transaction of such business.

5. It shall be the duty of the Secretary to mail a notice of each
regular or speclal meeting, stating the purpose thereof as well as the
time and place where it is te be held, to each owner of recotd, at
least ten (10), but not more than thirty (30) days prior to such meet-
ing. Such notice shall be mailed to each of such owners at the last
known address of such owner. The mailing of a notice in this manner
shall be considered notice served.

6. If any meeting of owners cannot be organized because a quorum
has not attended, the owners who are present, either in person or by
proxy, may adjourn. the meeting to a time not less than twenty-four (24)
hours from the time the original meeting was called; however, the place
of such meeting must remain as stated in the notice.

7. The order of business at meetings of the Council of Co-Owners
shall be as follows:

(a) Roll cCall

(b) Proof of notice of meeting or waiver of notice

{(c) Reading of minutes of last meeting and approval or dis-
approval of same

(d) Reports of Officers

(e) Reports of committees, if applicable

(£} Election of members of Board of Directors, if

applicable
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(g) Unfinished business

(h) HNew business
ARTICLE VI,
BOARD OF DIRECTORS

1. The affairs of the Council of Co-Owners shall bé governed by a
Board of Directors (sometimes herein referred to as the Board) composed
of three (3) persons, all of whom must be owners of units in the condo-
minium.

9, The Board of Directors shall have the powers and duties neces-
sary for the administration of the affairs of the Council of Co~Owners
and may do all such acts and things as are not by law or these Bylaws
directed to be done and/or exercised by the owners. |

3, 1In addition to duties imposed by these Bylaws or by resolution
of the Council of Co-Owners, the Board of Directors shall be responsi=
ble for the following: A

(a) Care, upkeep and surveillance of the condominium and the
common elements and facilities,

(b) Assessing and collecting the monthly assessments from
the owners and any special assessments authorized by the Council of
Co-Owners.

(c) Xeeping a bock with a detailed account of the receipts
gnd eipenditures affecting the project and its administrationm, specify«
ing the maintenance and repair expenses of the common elements, and any
other expenses incurred by or in behalf of the projeect. Both the book
and vouchers accrediting the entries made thereon and current copies of
the Declaration, Bylaws and other rules .governing this project and
smendments thereto shall be available for examination by all the owners
and holders, insurers and guarantors of first mortgages at convenient
hours on working days that shall be set and announced for general
knowledge. All books and records shall be kept in accordance with good
accounting procedures and be subject to audit at.the option and expense
of any first lien mortgage holder.

(d) Designation and dismissal of the personnel necessary for

the maintenance and operation of the condominium, the common elements

and facilities.
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4. Without limiting the rights of any owner, action may be
brought by the Board of Directors or other person.designated by the By-
laws of the Council of Co-Owners, on behalf of two‘(z) or more of the
condominium owners, as their respective interéét may appear, with
respect to any cause of action relating to the common elements of more
than one (1) condominium or to enforce any of the provisions, coven-
ants, restrictions, conditions o: obligations set out in said Act, En-
abling Declaration or these Bylaws or to recover any sums or damages
due.

5. The Board of Directors may employ for the Council of Co-Owners
@ management agenL, at a compensation established by the Board, to per-
form, such duties and services as the Board shall authorize, including,
but not limited to, the duties listed in Section 3 of this Article.

6. At the first meeting of the Council of Co-Cwners, the term of
office of one (1) member of the Board of Directors shall be fixed for
one (1) year. The term of office of onme (1) member shall be fixed at
two (2) years, and the term of office of one (1) member shall be fixed
at three (3) years. At the expiration of the initial term of office of
each representative member of the Board, his successor shall be elected
to serve a term of three (3) years. The members of the Board shall
hold office until their successors have been elected and hold their
first meeting.

7. Vacancies in the Board of Directors caused by any reason other
than the removal of a member by a vote of the Council of Co-QOwners
shall be filled by vote of the majority of the remaining members of the
Board of Directors, even though they may constitute less than a quorum;
and each person so elected shall be a member of the Board of Directors
until a successor-is elected at the next meeting of the Council of Co-
Ownérs.

8. At any regular or special meeting duly called, any one or more
of the members .of the Board of Directors may bé removed with or without

cause by a majority of the owners, and a successor may then and there

be elected to fill the vacancy thus created. Any member of the Board

of Directors, whose removal has been proposed by the owners, shall be

given an opportunity to be heard at the meeting.
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9. The first meeting of the Board of Directors following the
election of any new members thereto shall be held within thirty (30)
days of election at such place as shall be fixed by the members of said
Board at the meeting at which said new members were elected, and no
notice shall be necessary to the newly elected members in order legally
to constitute such meeting, providing a majority of the whole Board
shall be present.

10. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a
majority of its members, but at least four (4) such meetings shall be
held during each year. Notice of regular ‘meetings of the Board shall
be given to each member personally, or by mail, telephone or telegraph
at least ten (10) days prior to the day named for such meeting,

11. Special meetings of the Board of Direcrors may be called by
the President on one (1) day's notice to each member, given personally
or by mail, telephone or telegraph, which notice shall state the time,
place (as hereinabove provided) and purpose of the meeting. Special
meetings of the Board shall be called by the President or Secretary in
like manner, and on like notice on the written request of at leagt two
(2) members of the Board of Directors.

12, - Before, or at any meeting of the Beard of Directors, any mem-
ber may, in writing, waive notice of such meeting and such waiver sghall
be deemed equivalent to the giving of such notice. Attendance by a
member of said Board at any meeting of said Board shall be a waiver of
notice by him of the time and place thereof. If all the members are
present at any meeting of said Board, no notice shall be required and
any business may be transacted at such meeting.

13. At all wmeetings cf the Board of Directors, two (2) of the
members shall constitute a quorum for the transaction of business, and
the acts of both of the members present at a meeting at which a quorum
is present shall be the acts of the Board of Directors. If at any
meeting of the Board there be less than a quorum present, the member

present may adjourm the meeting from time to time. At any such
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adjourned meeting, any business which might have been tramsacted at the
meeting as originally called may be tramsacted without further notice.

14. The Board of Directors shall require that all officers and
employees of the Council of Co-Owners handling or respomsible for funds
belonging to the Council of Co-Owners shall furnish adequate fidelity
bonds with coverage limits as ﬁrescribed by FNMA., The premiums on such
bonds shall be paid by the Council of Co-Owners.

ARTICLE VII.
OFFICERS

1. The principal officers of the Council of Co-Owners shall be a
President, Vice-President and a Secretary-Treasurer, all of whom shall
be elected by and from the Board of Directors. The Board may appoint
an Assistant Secretary-Treasurer and such other officers as in their
judgment may be necessary.

2. The officers of the Council of Co-Owners shall be elected
annually by the Board of Directors at the orgamization meeting of each
new Board, and shall hold office at the pleasure of the Board.

3. Upon an affirmative vote of a majority of the members of the
Board of Directors, any officer may be removed either with or without
cause and his successor elected at ény regular meeting of the Board of
Directors or at any special meeting of the Board called for such pur-
pose.

4. The President shall be the chief executive officer of the
Council of Co-Owners. He shall preside at all meetings of the Council
and of the Board of Directors. He shall have all of the peneral powers
and duties, which are usually vested in the office of Pregident of an
association, including, but not limited to, the power to appoint com-
mittees from the owners from time to time, as he may decide is appro-
priate, to assist in the conduct of the affairs of the Counéil of
Co-0wners.

5. The Vice-President shall take the place of the President and
perform his duties whenever the President shall be absent or unable to
act, If neitﬁer the President nor the Vice-President is able to act,
the Secretary-Treasurer shall act on an interim basis. The Vice-Presi-

dent shall alsc perform other duties as shall from time to time be
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imposed upon him by the Board of Directors.

6. The Secretary-Treasursr shall keep the minutes of all meetings
of the Council of Co-Owners and of the Board of Directors. He shall
have chargé of such books and papers as the Board may direct, and he
shall, in general, perform all the duties incident to the office of
Secretary. He shall also have responsibility for the funds and securi-
ties belonging to the Council of Co-Owners, and shall be rtesponsible
for keeping full and accurate accounts of all receipts and disburse-
ments in books belonging to the Council of Co-Owners. He shall be rte-
sponsible for the deposit of all monies and other valuable effects in
the name, ahd to the credit of the Council of Co-Owners, in such depos-
itories as may from time to time be designated by the Board of Direc-
tors. |

ARTICLE VIII.
OBLIGATIONS OF THE OWNERS

1. All owners of units in the condominium project are bound and
oblipated to contribute monthly or as otherwise periodically asseséed
by the Council of Co-Owners or by the Board of Directors when autho-
rized to do so by these Bylaws or by resolution of the Council of Co-
Owners, their ﬁro-rata part, in the same percentages established for
undivided ownership of the generai common elements by Paragraph VI, of
the Enabling Declaration, of the expenses of administration, upkeep,
maintenance, and repair of the general common elements of the condomin-
ium and, in the proper case, of the limited common elements, if any,
and all sﬁch common elements are described and defined in said Declara-
tion, and toward aﬁy other expense lawfully agreed upon by the Council
of Co-Owners, each of which assessments shall become due and payable
within tem (10) days from the date each assessment is méde, unless
otherw1se specified im the assessments. All such agsessments shall
pro-rata become liens agaxnst the respectlve units of the project at
the time each of such assessments become due and payable, subordinate,
howevét; to certain other liens as stated in the Enabling Declaration.
These Assessments may inelude, but not be limited to, émounts'necessary

"to pay premiums for a liability insurance policy, non-ownership vehicle
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liability, and an insurance policy to cover repair and reconstruction
in case the improvements are damaged or destroyed by fire,.earthquake,
hurricane or other hazard, ond bonds, and other insurance the Board of
Directors may obtain. However, nothing included herein shall prejudice
the right of each Co-Owner to insure his unit on his own account and

for his own benefit.

s 2. Every ouner must promptly perform all maintenance and repair
work within his own unit which, if omitted, would affect the property
in its entirety or in a part belonging to other owners, being expressly i
responsible for the damages and liabilities that his failure to do sc i
may engender. However, any repairs to the common elements in an indi- i
vidual unit and any damage to any individual unit caused by the common i
aelements shall be the obligation of all the unit owners. |

3. All the repairs of internal installations such as water, i
light, power, sewage, telephone, air conditioners, sanitary installa- §
tions, walls, floors, ceilings, doors, windows, cabinets, lamps and all '
other accessories serving one unit shall be that umit owner's expense.. E

4. An owner shall reimburse the Council of GCo-Owners for any ex- :
penditures incurred in repairing or replacing any common elements and
facilities damaged through his negligence.

5. All condominium units shall be used and occupied for residen-
tial purposes only. |

6. An owner shall not make stfuctural modifications, alterations
or exterior color changes in his umit or installations located therein
without previously notifying the Council of Co-0Owners in writing,
through the Management Agent, if any, or through the.President ef the
Board of Directors, if no Manageﬁent Agent is employed. The Council of
Co~Owners through said agent or President of the Board shall have the
obligation to answer within ten (10) days, and failure to do so within
. 8aid time shall mean that there is no obJectlon to the proposed mod ifi~
cation or alteration, However, if such owner shall be notified‘of any
reasonable objection thereto, then such owner shall not make such
structural mod1ficat1on or changes. '

7. The Management Agent, if one is employed, or any other person
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authorized by the Board of Directors or the Council of Co-Owners may
enter any condominium unit in case of serious emergency originating in
or threatehing such condominium, whether the owner is present at the
time or not.

8. An owner shall permit other owners, or their representatives,
when so required, to enter his unit for the purpose of performing in-
gtailations, alterations, or repairs to the mechanical or electricai
services, provided that requests for entry are made in advance, and
that such entry is at a time convenient to the owner. In case of an
emergency, such right of entry shall be immediate.

9. During the period of administration by Declarant as Temporary
Administrator there shall be no assessments against Declarant on condo~-
minium units owned by Declarant for the usual and ordinary common
expenses above mentioned. Instead, however, Declarant shall and agrees
to pay during such period such amounts over and above the amounts col-
lected from the other unit owners as may be needed to pay said usual
and ordinary common expenses actually incurred each month; it being
agreed that Declarant as Temporary Administrator, shall first use and
expend the sums collected each month from the other unit owners towards
payment éf said usual and ordinary common expenses actually incurred
each month and if said sums so collected shall be insufficient to pay
such actual costs and expenses, thén peclarant as its own obligation
shall and agrees to pay the déficiency. After the administration by
Declarant as Temporary Administrator has ceased, then Declarant shall
be assessed and pay its pro-rata share and part of the common expenses
in proportion to its ownership interest in the common elements in
respect to the condomlnium units owned by it.

10. Resndents of the condomlnium pro;ect shall be spec1f1cally
prohibited ftom (a) postlng any advertisements or posrers of any kind
in or on the bu1ld1ng, except as authorized by the Board of Directors,
and (b) 1nstalllng wiring for electrical or telephone installation,
television antenna, machines, air conditioning units and similarx
appliances on the exterior of the buildings, or that protrude through
walls or roof of the buildings, except as authorized by the Board of

Directors.
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11. No disturbing, noxious or offensive activities shall be
carried on within any condominium umit, including but not limited to
garage sales or any other activity where items are sold to the public
on a nonrecurring basis, nor shall anything be done therein which may
be or become an annoyance or nuisance, or shall infringe upon the
rights of peaceful enjoyment of the adjacent units, or endanger the
health, safety or welfare of the other owners within the condominium
and their families, guests, or invitees. Determination of violation
hereunder shall be by the Beard of Directors.

12. Each owner shall keep and perform all obligations imposed
upont him under these Bylaws, or by said act, or by the Enabling Decla-
ration.

ARTICLE IX.
LMENDMENTS

1. Subject to the provisions provided in the Declaration, Article

V1T, Section (l), these Bylaws may be amended by the Council of Co-
Owners in a duly constituted special meeting for such purpose, or in
any regular meeting. No amendment shall take effect unless approved by
owners representing at least fifty-one (51%) percent of the total votes
in accordance with percentages established for ownership in the general
common elements by Paragraph VI of the Enabling Declaration.
ARTICLE X.
MORTGAGEES
1. An owner who mortgages his umit shall notify the Council of
Co-Owners through the Management Agent, if any, or the President of the
Board of Directors in the event there is nc Management Agent, of the
name and address of his mortgagee, and the Council of Co-Owners shall
maintain such information in a book kept for that specific purpose.
2. The Council of Co-Ownegs'shall, at the request of a mortgagee
of a unit, report any unpaid asséssments due from the owner of such

unit.




ARTICLE XI.

COMPLIANCE

These Bylaws are set forth to comply with the requirements of the

Texas Condominium Act and the provisions of said FEnabling Declaration.

In cage these Bylaws conflict with the provisions of the said Act or

said Enabling Declaration, it is hereby agreed and accepted that the

provisions of the Act and said Enabling Declaration shall govern.

IN WITNESS WHEREOF, we, being all of the Directors of CHESTNUT

PLACE HOMEOWNERS ASSOCIATION have hereunto set our hand this the W

BY:jgl‘*é

J. Gordon McGill, Director

by Rm %M

Bert Dement, Director

\
BY:;%& 2D el
Linddg J. Davis, Director

CERTIFICATION

day of g)):rs_g’;, _, 1984,

4

I, the undersigned, do hereby certify: ‘

THAT I am the duly elected and acting Secretary of CHESTNUT PLACE
HOMEOWNERS ASSOCIATION, a Texas non-prefit corporation; and

THAT the foregoing Bylaws constitute the original Bylaws of said
Asgociation, as duly adopted at a meeting of the Board of Directors

thereof, held on the Ho*“day of (). ./, ., 1984,
IN WITNESS WHEREOF, 1 have hergunto,/subscribed my name as Secre-
Egry of said Association, this the 3G day of <L, /., s
84, - y ;

By: M Ul,aga,w;
Title Sé’éfc'\'f(-ry o
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