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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
FERN BLUFF_ (MUNICIPAL UTILITY DISTRICT RESTRICTIONS)

31704

THE STATE OF TEXAS

H KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON ]

THAT WHEREAS, Milburn Investments, Inc.,, a Texas corporation
("Declarant”), is the owner of the property described on Exhibit
"A", attached hereto and incorporated herein by reference for all
purposes (the "Property®), which Property is located within the
boundaries of the Fern Bluff Municipal Utility District {the
"District™) and within the extraterritorial Jurisdiction of the
City of Austin (the "City"); and

WHEREAS, Declarant, the District and the City have entered
into <that one certain "Agreement Concerning Creation and
Operation of Fern Bluff Municipal Utility District" {hereinafter
referred to as "Consent Agreement”), pursuant to which Declarant
and the City mutually agreed to and provided for the imposition
of certain restrictive covenants specified therein upon the
Property; and

WHEREAS, Declarant desires to convey the Property subject to
the restrictions and covenants required by the Consent Agreement
in order to fully comply with the Consent Agreement, and for the
benefit of present and future owners of the Property;

NOW, THEREFORE, it is hereby declared that all of the
Property shall be held, sold, conveyed, and occupied subject to
the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the wvalue and
desirability of, and which shall run with, the Property and shall
be binding on all parties having any right, title or interest in
or to the Property or any part thereof, their heirs, successors
and assigns, and shall inure to the benefit of each owner
thereof. Declarant hereby adopts and establishes the following
declarations, reservations, restrictions, covenants and
conditions to apply uniformly to the use, improvement, occupancy
and conveyance of all the Property, including the roads, avenues,
streets, alleys and waterways therein: and each contract or deed
which may be hereafter executed with regard to the Property or
any portion thereof shall conclusively be held to have been
executed, delivered and accepted subject to the following
{regardless of whether or not the same are set out in full or by
reference in said contract or deed).

A.  All of the Property shall be owned, held, encumbered,
leased, occupied and enjoyed subject to the following
limitations, covenants and restrictions:

1. The. Property shall be developed and maintained in
a manner which meets or exceeds the standards for
landscaping set ocut in the City's Landscape Ordinance, as
codified in Chapter 13-2A of the 1981 Code of the City of
Austin, as amended from time to time.

2. The Property shall be developed and maintained in
a manner which meets or exceeds the standards set out in the
City's Waterway Development Ordinance, as codified in

Divieions 1 and 2, Article 1V of Chapter 9-10 of the 1981

Code of the City of Austin, as amended from time to time.

3. The standards for construction and maintenance on -

the Property shall be in compliance with the City's Building
Code, including but not limited to any provisions thereof
relating to comstruction in floodplains {including
floodplain modification standards of the Waterway
Development Crdinance in effect at the time subdivisions are
developed), the City's Plumbing Code, the City's Electrical
Code, the City's Mechanical Code and the City's Fire
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Protection Code, as they may be amended from time to time.
The City Building Inspection Department shall inspect and
approve all constmction‘and maintenance for compliance with
this subsection.

4, The subdivision of the Property shall require
approval of subdivigion plats by the City Planning
Commission as provided by Art. 974a, V.T.C.S., as amended,
and Chapter 13-3 of the 1981 Code of the City of Austin, as
amended from time to time,

5. Any use of any portion of the Property for a use or
uses other than single family residential or duplex
residential shall require site plan approval of such use(s)
in accordance ywith the site plan review procedures and
requirements get forth in Section 6100 et. seq., the
*Compatibility Standards get forth in Sections 4700 et. seq.,
and the Principal Roadway Area Regulations set forth in
Sections 5100 et, seg., of Chapter 13-2(A) (Revised Zoning
Regulations) of the City Code of the City of Austin, as such
sections may be amended from time to time. Such portion of
the Property requiring site plan approval shall be developed
and maintained in a4 manner consistent with the approved site
plan, )

6. The erection and maintenance of billboards ang
signs on the Property shall be consistent with the standards
of Chapter 13-13 of the 1981 Code of the City of Austin, as
amended from time to time.

reviews, permits, approvals or ins;:ections, which fees shall
not be included as bondable costs. It is Specifically
understood and agreed that inspection fees for bondable
water, sewer ang drainage facilities are not addressed in
this section and bonding of such fees is not Prohibited.
Failure to procure the required permits {variances,
waivers), reviews, approvalsg or inspections shall subject
Declarant, itg successors and assigns +to Stop orders

related operations until such permits (variances, waivers),
reviews, approvals or inspections ars acquired and paid for
by Declarant, its successors and assigns; the District; or
the owner of the portion of the Property in question, as
appropriate, or ag provided by agreement between the parties
or between the parties and other third parties with whom
they choose to contract.

B. This Declaration of Covenants, Conditions ang
Restrictions for Fern Bluff (Municipal Utility District
Restrictigns) may be modifie@, amended or terminated only in

fifty-one percent (51%) of the Property at the time of such
modification, amendment or termination.

cC. The restrictions and conditions set forth herein shall
apply to the Property in addition to and not in lieu of any other
restrictions filed of record which run with the lang and inure to
the benefit of the Property. '

MILBURN INVESTMENTS, INC. P

a Texas corporation

By:
€Ph A. DiQuinzio, Jr.

Its: Vica-President
Address: 11911 Burnet Road

Austin, Texas 78758
-2-
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THE STATE OF TEXAS 3
* COUNTY.OF TRAVIS :

This strument was acknowledged before me on this the 4

day of 44%;,_{.31 . 1987, by Joseph A. DiQuinzio, " Jr.,
Vice-PresidentUof Milburn Investments, Inc., a Texas corporation,
on behalf of said corporation. )

Notary Publlic, State of Texas

Print Name:

My Commission Expires:

APPROVED AS TO FORM
AND CONTENT:

CITY OF AUSTIN, TEXAS

' B
HApskat €1 Att?mey

Approved on A@,LL, 1987

13-687.55
(8/10/87)
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. peint hereof;

{2) s&%° 43°40", 114493 feet to an srop Pin found, be

' . "1 a5y
OPMELNY
TIELD NOTES FOR 472,186 ackps ' 1568

FIELD NOTES Sescribing a 472,156 8CTe tract or parce] of Jand out of the ¥ill{ea
Dugan Survey, Abstrace No, 190, situated {n Willtamson County, Texas, being 11 of

the remainder of theg Certsin 474.5 gcre *FOURTH TRACT", conveyed to Charles
Needhan Avery, Jr., Francte Evelyn Avary, Mary Watt and Helen Loulae Phinney by
Partition Deed “recorded 1n Volume 305, Page 228, of the Deeq Records of gaig
County, being more parcicularly described by metes and bounds 83 follows;

BEGINNING at an iren pin set {n the fenced south righteof-vay line of County Road
No. 1% (Brushy Creek Rosd), being o point in the fenced Vest line of ghe Wade E,
Sauls Estate found of record in Volume 360, Page 568, of said Deed Records and the

Bost easterly northeast Lorner of gaid &,.5 scres, being the most essterly

northeast corner and FOINT OF BEGIXNING of the hereinafter described 472,156 8cres;

THENCE along the divisjon line beeween saig Sauls Estete and said 474
found fenced and occupied upon the ground, being an east line hereof, the lollowing
two (2} courses;

(1) 519°33'15"E, 2681.49 feet to an iron Pin set, being an angle point hereof;

(2) si9°* 19'10"E, 1478,05 feet to an grop Pin found at 4 fence corner post at o
near the south line of said Williag Dugan Survey, being the most vesterly southvest

corner of said Sauls Estates and the southeast corner of said ¢74,5 scres, being
the southeast corper hereof;

THENCE along the south line of said Willtan Dugan Survey, being the Noreh line of ¢
131,7) acre tract of land conveyed to A, Robinson, Jr, et al, by deed fecorded {n
Volume 413, Page 626 of 88id Deed Records, being the 8outh 1ine of satd 474.5 acres
as found fenced 8nd occupted upon the ground, the folloving foyr {4) courses:

%)) S67‘25'60“U, 314,01 feer 1o &n iron pin found at a fence Post, befng an angle
point hereof;

(2) 568°51%40"W, 436,37 feet to an {ron Pin found at o fence Post, being an angle

(3) S68"44'50"W, 332.7¢ feet to an fron Pia found st a fence post,
point hereof; )
(4) S68"47'10™W, 407.51 feet ¢o & iron pin found ot 8 fence post, being the
Rortheast corner of Lot 1, Block 12, Brushy Creek Subdivision Section Tvo, g5 shown
t of Record 1, Cabinet ¢, Slidesa 324-331, of the Plat Records of seid
County, snd the horthwest corner of said 131,11 acres, also being the 803L easterly
hortheast corner of , Boundary Line Agreedent between Eugene Oscar Back and wife
Gelelle Beck and said Charles Needhan Avery, Jr., ot 8l, found of record in Volume
643, Page 469 of #3id Deed Records, being an angle point hereof;

being an angle

THENCE cont{nue along said Boundary Line Agreement, being the fenced north 1ine of

- said Section Two, befng the south line hereof, the lollowlng two (2) courses:

(1) s68°28'40"y, ‘192384 feet to an fron pyn found, being an angle point hereof;

ing an angle point in the
horth line of Lot 29, Block 12, of said Section Two, being the Scuthwest corner of
said 474.5 acres, being the southevest corper hereot;

3t right—of-vay
ight-of-vay. and the south
being the wost

l;ne of Great Oaks Drive, a 100,00 foot wide ¢

THENCE continue along said Boundary Line Agreemant, being the west line hereof, N19'
"L, 40,00 €L pass an iron Pin set 1n the ROrth margin of said County Road
Yo. 174, and continue o distance of 149,00 feet, 1n 41 being a total distance
129.20 feer 1o a point in the centerline of Brushy Creek, being the south line of
Lot 7, Bleck 6, Creat Oaky Subdiviston Section II

Volune 10, Pages 313, of eaid Pist Records, also being th
321d Boundary Line Agreement

THENCE continue along the west line hereof, the following ¢w, ses:
(1) 355‘22'20“5. 42,32 feet 1o an angle point hereof; £ 540 (2) courses
2h ¥OF 121508, 5.7 feet to ap iron pin set, being an apn

;::c 37 sa13 Let 7, and the southwest corner of s 2,19
“illiamson County Hunieipal Utility Distescr No. 2,
Page 555, of 3a8d Daed Records, belng the most o

gle point in the east
alre tract conveyed to the
Y dead recorded in Volume 138,
Ttherly northwest corner hereot;

EXRIBIT 4
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THENCE along the South 14ng of said 2,
found {n , dead Stunp gt ¢he vest limfe of 4 fence,

20,37 feer, 1p 811 being 5 total distance of 301,7s feet o gy iron ptn foyng nesr
8 {ence post, being the Southvest corpgr of o5

+o¢ ALTR Lract tonve ¢ to Pay}
. Gifford apnd vife, Kathy Gifforg by deed recorded in Yo %, op b

luse 633, Page 270, of said

19 acres bein A angd
henof; ! 8 e bi¢ polnt

Deed Records and the southeas: corner of payg 2
THENCE N75°38 ‘00"E, 152,79 feer to s

neil found bY & fence Post, being 4 sngle
point in the soyth line of sagg 5.3 acres, being an angle point hereof;

THENCE  continue aleng the fanced goyth line of satd 5.34 acres, the follovin; tvo
(2) courses:
(1) .\'79‘!8'30”2. 85.85 feet to 8 60-D nail ger b & cedar tree, being 45 angle
point hereo{;

(2} N85° oo 00"E, 65,20 feet to gp iron pin foung hear o fence poge being the

nveyed to said pyyy Cittord, ot UX by deed
Tecorded 1n Volyge 672, Page 443 of 8aid Deed Records, and the southens: Corner of
said 5,34 scres, being an angle point hereof;

THENCE along the south line of gaqq 4.15 acres, the folloving three (3) courses;

(1) N84*59'00%E, 29,07 feet to a 60-p nail found being ap sngle poing hereot;
(2) N77*)7' 30"

Y being an angle point hereot;
(3) u72'05'20“£.‘ 140.7]) feer to &0 1ron pin foynd being the southvest corner of g
5,30 acre trace conveyed to Marip G. Obledo gng vife Mary Obledo, by deed Tecorded
in Yolume 645, Page 922, of satd Deed Records, and the southeast corner of saig
L.18 acres, bedng an angle potnt hereof; - :

THENCE along the fenced south 14nq of satd $,39 acres, the folloving two (2)
toyrses:

¢} N73*18'00E, 166,08 feet 1o an iron pip found:
{2) N6s* 15'00"E,104.9p feet to an fron ?in found
Tonkows Village s shown on & Plat of Record in Cabiner C. Slides 319-321, of said

Plat Records, gnd the southeast corner of sad 5,30 8cres, being on angle point
hereof; .

THENCE slong the west line of sa14 Tonkovs Village,
8cre tract conveyed by said Charles N dvery, Jre, to Jack Garey by deed recorded
in Volume 654, Page 924 of g414 Deed Records, 519*28'0o"g, 96.77 feet tp o point in
the centerline of 8aid Brushy Creek, being the outhvest corner of 831d 8.29 screq
and the southwest corner of said Tonkowa Village, being an angle point hereot;

THiNCE dovn the centerline of gaig Brushy Creek, b

eing the south 1ine of said
Tonkova Villsge and the #outh line of 4544 8.29 acres, the following sight (8)
CoOurses:

(1) N62 39'40"E, 179.7% feet to o angle potnt hereof;

(2) vg 26'40"E, 224,57 feet to an angle point bereot;

{3) NGt 2t somp 358.80 feet to an angle point hereof;

(&) nw:z'ao"z, 368,36 feer ¢o an angle point hereot;

(5) nay 42'S0"E, 347 a7 feet to an angle point hereof;

(6) N&T 28'50"E, 237,75 feet to an angle point hereof;

¢)! H&'&S'éﬂ”t, 264,69 feer g ®n angle point hereof;

(8) N?"OS'OO"E. 218.93 . feet to an irop Pin set in the vest line of a 29,44 acre
tract conveyed to Bear Creek Joint Venture by deed fecorded in Volyme 950, Page )85
of said Deed Records, ga14 point besrs $)3¢ 08'10"E, 151.62 feet from the most
vesterly northwese Coraer of said 29,45 acres, being an sngle potnt hereot;

THENCE slong the vest 1ine of gaid 29.46 acres,
the folloving three (3) courses:

(1) soz'wxo"z. 132,83 feut to an dren pia ger 8t an old fence Post,  being an
angle point hereot;

{2) 512'56'00"}:. 51,47 feet to 8n 1ron pin geg o 8n 01d fence post, being an angle
point hereof;

(3 SD6'30‘30“£, 127,58 feur to an iron pin gep &t an old fence POST  &n the north
righteofevay 1ine of said County Road No, 17, being the southvest corner of said
29.46 acres gnd €ontinue & distance of 44,16 feet, 4p 811 being o total distance of
171,76 feet to 8h iron pin set 1n the fenced south ruht-ot-ny line of said County
Road No, 1%, baing an angle point hereof; -

being the fesaing of an olg fence,

FXHIBIT A.

being the west line of an 8,29
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THENCE along the fenced south right-of-vay lise of

" anorth line of satd 474.5 acres, being s north line

courses:

(2) N6B° 3 '00"E,
(3) N0'01'30"E,
(&) N73°06°'8D%E,
{5) NI§* 07'S0"E,
(6) ¥85°43'15"E, 112.87 feet to an
(7) 5B8'26'00E, 176,31 feet to on
(8) 586°37'50™E, 246,95 fcer to an
{9) $75°31'00"E, 125.94 feet to

183,17 teet to an iren pin

iron pin

i ) contained in satd County Rond No, 174, for o
in this survey,

I. Timothy E, Hayiie, 4
freld notes and attached plat sccursatel
‘ Survey oade under wmy direction
i . of ., 1984,

encroachments, conflicts or prot

and

rusions apparent

(1) ¥65'23'40"E, 55,85 feet to an Iron pin get, being an

REGISTERED PUDLIC SURVEYOR,

Y tepresent the
) supervision on
All corners located are a3 shown.

LY
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8314 County Road No, 174, being
hereof, the folloving nine (9)

angle point hereof:

set, being an angle point hereof;
303.24 fect to an iron pin set, belng an angle point hereo!;
163,02 feet to an 1ron Pin set, being an angle pelnt hereof;
245.8) feet to un fron pin ser, being an angle poine
iron pin set, being an angle point
iton pin set, being an angle point
set, being an angle point
the POINT OF BECINNING
trace of land containing 472.156 scres save and except

hereo!;
hereof:
hereof;
hereof;
of the hecein described
that certain 2,79 acres

total srea of 469.366 acres contained

do hereby certify that these

results of ap on-the~ground
the /& day
There are no

en the ground except a3 shown,
HAYNIE & XALLMAN, INC,

EXHIBIT A

R '

H . s A0

! Rothy\B. Haynie, 7

t .legls:ered Publie Surveyor No. 2380
£-/¢ -8

i Date

1
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BEING ALL THAT CERTAIN TRACT OR PARCEL OF LAKD OUT OF AND PARTY
OF THE J.M, DILLARD SURVEY, ABSTRACT WO, 179, SITUATED IN WILLIAMSOR
COUNTY, TEXAS, SAID TRACT BEING MORE PARTICULARLY DESCRIBED AS BEING
THAT- CERTAIN 307 ACRE TRACT OF LAND COKVEYED IX A DEED TO FREp C.
OLSOK, OF RECORD IN VOLUME 330, PAGE 305 OF THE WILLIAMSONX COUKTY,
TEXAS DEED RECORDS, SAID TRACT BEING 145,01 ACRES OF LAKD MORE FULLY
DESCRIBED BY METES AKD BOUNDS AS FOLLOWS:

BEGINNING at an iron pin found at the southwest corner of the hereln Seseribed traet,
& point in the south tine of the J.1. Dillard Survey, Absirae! Xo. 375 and the southeasy
corner of & ract descrided a3 330 scres in & deed 10 Charles X, Avery, recorded in
Volume 382, Page 479, Williamson County, Texas Deed Records,

TRENCE, with the most westerly fence line of the hereln described traet, the following
3ix (6) courses and distances, numbered ) through §,
1o RI0ST45° W, 160718 feel to & 60d nail set In 2 dead 37 cedar tree stymp,
2. N I9°55'02% W, 625.86 feet to an fron pin set at the base of an 11» pest
oak ftree,
3. NIB26'50" W, 16230 feet 1o & 604 nail set In the tool of an 8 elm tree,
4. R 19%0213° W, 675.41 feel 10 & 60d rall set In the oot of an 1" osk tree,
S, N.19'04'59" W, 1010.75 feet to a Hilti nalt set in the fence line,
6. N 190I'51" W, 135.56 feet to o point In the center of the south fork of
Brushy Creek for the most northwesterly corner of the hereln descrived tract,

'THE!!CE, ul\h the center of the ereet N $2%¢4 E, 8£).30 feet and lN 41°54' £, $21.18

feet ©5 jis eonfluence with Brushy Creek,

THENCE, with the centerline of Brushy Creek, N 35°02' 2, 615.20 feet 1o a point in
the conter of the creek and In the south line of & tract deseribed in & deed 1o Perry
Mayfield, recorded in Volume 31, Page €98, Williamson County, Texes Deed Records,
for the northeast corner of the hereln desceribed tracy,

THENCE, Jeaving mald ereek, 3 00°05'31% E, 11085 feet to an fron pln found In the
south line of Brushy Creek Rosad, Joln and follow a fence line, in all 3485.10 feet 1o an
Iron pin set g1 & fence post,

THENCE, following sald fence, the following five (8) ecurses and distances, numbered
1 through 8, .
1 B02°3916" W, 206.99 feel 1o o 604 nall set in the base of & 24" cedar tree,
2. S05°6'E" E, 322.87 feel to a 804 nall sel in the base of & 24 Yive oak tree,
3, 505°59'29" £, 231,97 feet to an Iron pin set at the base of a 13* pecan tree,
4. 515993 K, 140.61 feet to an Iron pin found,
S, N OIS E, 365.09 feet to an iron pin found in a fence Yine, being the

west line of 8 tract owned by O.F. Beck, recorded In Volume 473, Page 222,
Willlamson County, Texas Deed Records,

THENCE, following sald fence, the foliowing five {S) couwrses and distances, nunbered

. 3 through §,

1, s 416.21 feet to an Iron pin found,

EXHIBIT A
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8 36°5340° W, 1100.36 feet to an lron pin found,
5 34%32'08° W, 10,88 feet to an lron pin found,
5 2%0°55" W, 354.34 feet 10 an bron pin found,

S $9°48°24" W, 530.28 feet to the PLACE OF BEGINKING, contalning 148,3)
Acres of Land :

 EXHIBIT A

Lo e ez oo
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BEING ALL THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF Anp A PART
OF THE J.M. DILLARD SURVEY, ABSTRACT NO. 179, SITUATED IN WILLIAMSON
COURTY, TEXAS, SAID TRACT BEING MORE PARTICULARLY DESCRIBED As BEING
THRAT CERTAIN 12.28 ACRE TRACT OF LAND CONVEYED IX A DEED TO YARVIE
PAVID OLSON, OF RECORD IN VOLUME 899, PAGE 175 OF THE WILLIAMSOR COUNTY

TIXAS DLED RECORDS, SAID TRACT BEIKG 72.40 ACRES OF LAND MORE FuLLy
DESCRIBED BY MEITES AND BOUNDS AS FOLLOWS:

BEGIENING ot & point In the center of Brushy Creek a1 the northeast corner of the
75,28 acre tract and In the south line of o trpet owned by Perry Mayfield of tecord
in Volume 811, Page §98, Willismson County, Texas Deed Records,

THENCE, B 17°07%9" E, 125,44 feet to an Iron pin found In the south tire of Brushy
Creet Road, beside & fence corner post,

THENCE, following the most easterly fence line of the hereln described tract, the
following seven (1) courses and distances, numbered 1 through 7,

L 516957" E, 263,18 feet 10 & 604 nail set in 2 24" elm teee,

2. 520%22'22" E, 76,20 feet to an Iron pipt found,

3. 527°09'06" E, $0.61 feet 1o a ngl| found In an g gak tree,

4. B IT4346" E, 130.99 fee? to an fron pin found,

5. 810°005)" E, 600.20 feet to an lron pin founa,

§. S 190704 E, 52493 feet 1o an Iron pin founq,

T B 19°58'10" E, 47,56 feet to o 4" steel post found for & corner of the hereln
described tracet,

THENCE, with a fence line, the following four (¢) eouries and distances, numbered }
through 4

1L B 70%028% W, $7.12 feet 1o an fron plpe found,

1. S 0015 W, $32,68 feet 10 & il set In o 16° post eak tree,

3. §170°53'23% W, 27.30 feet to an fron pipe found,

& S 712543 W, 83945 feet W an Jron pin found beside a fence eorner past,

THENCE, with & fence Jine, being the west Jine of a tract owned by O.E. Beek of record

in Volume 475, Page 222, Wllismson County, Texas Deed Records, the following three
(3) eourses and distances, nunbered 1 through 3,

«  S15°2019" E, 180.17 feet to an iron pin founq,
3. S 13022510 E, 84.03 feet to an Iron pin found,

L 515022070 E, 621,33 feet to an Iron pin found for a comner of the berein
described tract,

m»rc:, followinp » fence, the followlng six () courses and distances, numbered }
through §,

L. BTN W, 365.09 feet 10 an bron pin found for the southwest comer of
the herein deseribed tract,

. NI2024° W, 740.61 feet 1o an iron pin set at the base of an 38° pecan tree,
3. MO W, 217,77 feet to & 604 nail set fn the base of 24 lve oat tree,
4 NESNI6NE %, 322.87 feet Lo a €0 mail set In the base of 5 24" cedar tree,
S. N.02°39'16* E, 205.89 feet to an Jron pin set at o fence post,

EX‘HIB!T A
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6. R O0E2I% W, 1370,35 faet o an lron pin found In the Bouth Jine of Brushy
Creek Rosd, in all, 3485.15 feet to » peint dn the center of Brushy Creel,
for the northwest corner of the hereln described tract,

THRENCE, with the center of the creek, N 85%02' E, 1031.70 feet and N 730531 8,
350.0) feet to the PLACE OF BEGINNING, contalning 77.40 Acres of Land

SAVE AND EXCEPT the hereafter described real property:

Lots 6, 9, 10 Block G
lots 17, 19, 21, 23, 27, 28, 29, and 32 Block R:
Fern Bluff Section Two,
A subdivision of record in Cabinet ¥, Slides 283 - 287,
Plat Records, Williamson County, Texas.

STATEOFTEXAS  COUNTY OF WILLIAMSON =
| hereby certty that this Instrument was FILED &=
on tho date and at the time stamped hereon
by me; and vias duly RECORDED, in the Veluma
2nd Page of the named RECORDS of Wiliamson
County, Texas, a3 stamped hereon by me, on

AUG.13 198y
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STONE CANYON DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

DOCH 9520168

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

WHEREAS, RSRF FERN BLUFF COMPANY, L.L.C., a California limited
liability company ("Declarant"), is the owner of certain real
property, more particularly described on Exhibit A attached hereto
and incorporated herein by reference ("Property"), which Declarant

proposges to develop and subdivide for residential purposes; and

WHEREAS, Declarant desires to create and carry out a uniform
plan for the improvement, development and sale of the Property for
the benefit of the present and future owners of the Property, and
to convey the Property subject to certain protective covenants,
conditions, easements, restrictions, liens and charges hereinafter
set forth; and

WHEREAS, Declarant desires to create a homeowner's association
for the purpose of maintaining certain common areas, administering
and enforcing these covenants and restrictions, and collecting and
digbursing the assessments and charges hereinafter created;

NOW, THEREFORE, it is hereby declared (i) that all the
Property shall be held, sold, conveyed and occupied subject to the
following easements, restrictions, covenants, and conditions, which
are for the purpose of protecting the value and desirability of,
and shall run with, the Property, shall be binding on all parties
having any right, title, or interest in or to the Property or any
part thereof, their heirs, successors, and assigns, and shall inure
to the benefit of each such party; and (ii) that each contract or
deed which may hereafter be executed with regard to the Property or
any portion thereof shall conclusively be held to have been
executed, delivered and accepted subject to the following
easements, covenants, conditions and restrictions regardless of
whether or not the same are set forth or referred to in said
contract or deed,

ARTICLE 1
DEFINITICONS

Unless the context otherwise specifies or requires, the
following words and phrases when used herein shall have the
meanings hereinafter specified.

1.1 Architectural Control Committee. "Architectural Control
Committee" shall mean the committee created pursuant to this
Declaration to review and approve plane for the construction of
Improvements upon the Property.

1.2 Architectural Control Committee Rules. "Architectural
Control Committee Rules" shall mean the rules. and regulations
adopted by the Architectural Control Committee, as from time to
time amended.

1.3 Articles. "Articlea" shall mean the Articles of
Incorporation of Stone Canyon Owners Association, Inc., filed in
the office of the Secretary of State of the State of Texas on
November 7, 1994, ag from time to time amended.

1.4 Asgessment. "Assessment" shall mean such assessments as
may be levied by the Association under the terms and provisions of
this Declaration.
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WILLIAMSON GOUNTY, TEXAS

19



vor 2725pcc0662

1.5 Association. "Agsociation" shall mean Stone Canyon
Owners Association, Inc., a Texas nonprofit corporation.

1.6 Board. "Bocard" shall mean the Board of Directors of the
Association.
1.7 Bylaws. "Bylaws" shall mean the Bylaws of the

Association adopted by the Board, as from time to time amended.

1.8 Common Area. "Common Area" shall mean either a fee
simple or an easement interest in and to the land described on
Exhibit B attached hereto and incorporated herein by reference, as
from time to time modified in accordance with this Declaration, and
which is owned and held by the Association for the common use and
enjoyment of the Owners.

1.9 Declarant. "Declarant" shall mean RSRF Fern Bluff
Company, L.L.C., a Texas limited liability company, or its

successors or assigns; provided that any assignment of the rights
of Declarant must be expressly set forth in writing and the mere
conveyance of a portion of the Property without written assignment
of the rights of Declarant shall not be sufficient to constitute an
assignment of the rights of Declarant.

1.10 Declaration. "Declaration" shall mean this instrument,
as from time to time amended.

1.11 Improvement. "Improvement" shall mean every structure
and all appurtenances thereto of every type and kind, including but
not limited to buildings, outbuildings, storage sheds, patios,
tennis courts, swimming pools, garages, storage buildings, fences,
screening walls, retaining walls, stairs, decks, landscaping,
poles, signse, exterior air conditioning, water softener fixtures or
equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines,
meters, antennas, towers, and any facilities used in connection
with water, sewer, gas, electric, telephone, regular or cable
television, or other utilities.

1.12 Lot. "Lot" shall mean any parcel or parcels of land
within the Property shown as a subdivided lot on a Plat of a
Subdivision out of the Property, together with all Improvements
located thereon.

1.13 Member. "Member" shall mean any Person holding
membership rights in the Association.

1.14 Mortgage. "Mortgage" shall mean any mortgage or deed of
trust covering any portion of the Property given to secure the
payment of debt.

1.15 Mortgagee. "Mortgagee" shall mean the owner and holder
of a Mortgage.

1.16 Occupied ILot. *Occupied Lot" shall mean a Lot upon
which Improvements have been constructed and which has been
occupied for residential use. Once a Lot has been sc occupied and
used, it will be deemed an "Occupied Lot" for purposes of this
Declaration regardless of whether it ceases to be occupied at any
time thereafter.

1.17 OQwner. "Owner" sghall mean any Person, including
Declarant, holding a fee simple interest in any portion of the
Property, but ghall not include a Mortgagee.

1.18 Persgson. "Person" shall mean any individual or entity
having the legal right to hold title to real property.
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1.19 Plans and Specifications. "Plans and Specifications"

shall mean the documents designed to guide or control the
construction or erection of any Improvement, including but not
limited to those indicating location, sgize, shape, configuration,
materials, site plans, excavation and grading plans, foundation
plans, drainage plans, landscaping and fencing plans, elevation
drawings, floor plans, specifications on all building products and
construction techniques, samples of exterior colors (including roof
colora), plans for utility services, and all other documentation or
information relevant to such Improvement.

1.20 Plat. "Plat" shall mean a subdivision plat of any of
the Property.

1.21 Property. "Property" shall mean the real property
described on Exhibit A attached hereto and incorporated herein by
reference, as from time to time modified in accordance with this
Declaration.

1.22 Restrictions. "Restrictionsn shall mean this
Declaration, the Articles and Bylaws of the Association, and any
rules of the Apsociation or its committees, ag from time to time in
effect and from time to time amended.

1.23 Subdivigion. r"Subdivision" shall mean any portion of
the Property which is subdivided, as shown on a map or plat of
record in the Plat Records of Williamson County, Texas.

1.24 Subasgsociation. "Subassociation" shall wmean any
nonprofit Texas corporation or unincorporated association organized
and established by Declarant pursuant to or in connection with a
Supplemental Declaration.

1.25 Supplemental Declaration. "Supplemental Declaratiocn"

shall mean any declaration of covenants, conditions, and
restrictions which may be hereafter recorded by Declarant which is
expressly made subject to all the terms and regtrictions of this
Declaration, except as otherwise expressly set forth in such
Supplemental Declaration.

1.26 Tract 1. "Tract 1" shall mean the portion of the
Property designated as such on Exhibit A attached hereto.

1.27 Tract 2. "Tract 2" ghall mean the portion of the
Property designated as such on Exhibit A attached hereto.

ARTICLE 2
ADDITIONS/WITHDRAWALS FROM THE DPROPERTY

2.1 Staged Subdivision; Addition of Land. It is
contemplated that Declarant may develop certain real property (now
owned or hereafter acquired by Declarant) in the vicinity of the
Property for residential purposes and may include such real
property within the definition of the Property. Declarant, its
successors and assigns, shall have the right at any time prior to
December 31, 2010, without the consent or approval of Owners of any
Lots (other than Declarant), to bring within the scheme of this
Declaration additional land so long as such land is within the land
described on Exhibit C attached hereto. As each area covered by
the general master plan is developed or dedicated, Declarant may
record one or more Supplemental Declarations and designate such
uses, classifications, and covenants, conditions and restrictions
as Declarant may deem appropriate for that parcel. Any
Supplemental Declaration may, but need not, place further
covenants, conditions and restrictions on, or provide that certain
provisions of this Declaration are not applicable to, the land
covered by such Supplemental Declaration. Any Supplemental

3
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Declaration may, but need not, provide for the establishment of a
Subassociation to be comprised of the Owners within the areas
subject thereto. Any Supplemental Declaration may provide for its
own procedure for the amendment of any provision thereof, as for
example, by specified vote of only the Owners of the property
within the area subject theretoc or a specified vote of only the
Owners of some of the property within the area subject thereto.
All land, improvements, and uses in each area so develcped shall be
subject to both this Declaration and to the Supplemental
Declaraticon, if any, for that area except as provided otherwise
therein. Furthermore, additional properties may be annexed into
the Property at any time with the assent of two-thirds (2/3xds) of
the votes for each class of Members who are eligible to vote in
person or by proxy at a meeting duly called to vote on such matter.
Upon the filing of a notice of addition of land as hereinafter
described (which notice may be contained within a Supplemental
Declaration affecting such 1lands), this Declaration and the
covenants, conditions, restrictions and obligations set forth
herein shall apply to the added lands and the rights, privileges,
duties and liabilities of the persons subject to this Declaration
shall be the same with respect to the added lands as with respect
to the lands originally covered by this Declaration, except as
expregsly provided otherwise in a Supplemental Declaration. In
order to add lands to the Property hereunder, Declarant shall be
required only to record in the Official Records of Williamson
County, Texas, a Supplemental Declaration which gives notice of the
addition of land, and which contains the following provisions:

(a) a reference to this Declaration, which reference shall
state the book and page numbers of the Williamson County
Official Records wherein this Declaration is recorded;

(b) a statement that the provisions of this Declaration
shall apply to the added lands, except as expressly
provided otherwise therein;

(c) a legal description of the added lands; and
(d) a legal description of any Common Area within the added
lands.

Upon the recording of any such Supplemental Declaration, the Owners
of all Lots within the area affected by such Supplemental
Declaration shall have the rights, privileges, and obligations with
respect to such property in accordance with the provisions of, and
to the extent set forth in, this Declaration and the particular
Supplemental Declaration.

2,2 Withdrawal of Land. Declarant shall have the right at
any time prior to the earlier of (i) the date the Class B
membership hereinafter provided for is converted to Class A
membership, or (ii) December 31, 2010, to reduce or withdraw lands
then owned by Declarant from the Property, and upon any such
withdrawal this Declaration and the covenants, conditions,
restrictions and obligations set forth herein shall no longer apply
to the lands withdrawn. In order to withdraw lands from the
Property hereunder, Declarant shall be required only to record in
the Official Records of Williamson County, Texas, a notice of
withdrawal of land containing the following provisions:

(a) a reference to this Declaration, which reference shall
state the book and page numbers of the Williamson County
Official Records wherein this Declaration is recorded;

(b) a statement that the provisions of this Declaration
shall no longer apply to the withdrawn lands;
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(c) a legal description of the withdrawn lands; and

(d) a legal description of any Common Area within the
withdrawn lands.

2.3 Amenities Center. Regardless of whether Declarant
includes within the Property the land described on Exhibit C
attached hereto, Declarant may grant to the owners of the land
described on Exhibit C the right to use the amenities center and
other recreational facilities which may be constructed on the
Common Area from time to time:; provided, however, that any owner of
such land who is given the right to use such amenities center and
facilities shall pay to the Asgsociation a fee to defray the expense
of operating, improving, owning and maintaining the amenities
center and facilities. The annual fee charged to such owners for
any year shall not exceed the annual and special assessments
payable by the Members for such year unless Declarant specifies to
the contrary in the instrument granting the right to use such
amenities center and facilities.

ARTICLE 3
GENERAL RESTRICTIONS
APPLICABLE TO ALL OF THE PROPERTY

All of the Property and any right, title or interest therein
shall be owned, held, encumbered, leased, used, occupied and
enjoyed subject to the following limitations and restrictions:

3.1 Towers and Antennas. No antenna, satellite dish or
other device for the transmission or reception of television
signals, radio signals or any other form of electromagnetic
radiation which is visible from the exterior of the residence shall
be erected, used or maintained on any Lot except with the written
approval of the Architectural Control Committee. Any such device
approved by the Architectural Control Committee shall be located to
the rear of the roof ridge line, gable line or center line of the
principal dwelling structure if attached to such structure and
shall be located to the rear of the rear wall of the principal
dwelling structure if it is a freestanding device. No such device
shall be permitted to extend above the roof of the primary dwelling
Btructure so as to be visible from any street adjoining said Lot.
In the event audio-video communication services are made available
to any Lot by a coaxial cable system, no television antenna may be
erected thereon and any existing exterior television antenna shall
be removed, except as specifically allowed in writing by the
Architectural Control Committee.

3.2 Insurance Rates. Nothing shall be done or kept on the
Property which would increage the customary rate of insurance or
cause the cancellation of insurance on any Lot or any of the
Improvements located thereon without the prior written approval of
the Board.

3.3 Subdividing. No Lot shall be further divided or
subdivided, and no easements or other interests therein less than
the whole shall be conveyed by the Owner thereof, without the prior
written approval of the Board; provided, however, that when
Declarant is the Owner thereof, Declarant may further divide and
subdivide any Lot and convey any easement or other interest less
than the whole, all without the approval of the Board.

3.4 Signs. Except for signs, billboards or other
advertising devices displayed by Declarant, for so long as
Declarant or any successors or assigns of Declarant to whom the
rights of Declarant under this Section 3.4 are expressly
transferred, shall own any portion of the Property, no sign of any
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kind shall be displayed to the public view on any Lot or the Common
Area, except:

(a) builders may display one {1) sign of not more than six
(6) square feet on a Lot to advertise the Lot and any
residential structure situated thereon for sale during
the construction and/or sale period;

(b} any Owner may display one (1) sign of not more than four
(4) square feet on a Lot improved with a residential
structure to advertise the Lot and residence for sale or

rent;
(c) signs required for legal proceedings;
(d) for so long as a builder owns any unimproved Lot, such

builder may display one (1) eign of not more than one
hundred (100) square feet on a Lot owned by such builder
which contains a model home; and

(e) permanent entrance signs for the Subdivision which may
be designed, 1located and erected by Declarant, in
Declarant’s sole judgment.

3.5 Rubbish and Debris. No rubbish or debris of any kind
shall be placed or permitted to accumulate upon the Propérty and no
odors shall be permitted to arise therefrom so as to render the
Property or any portion thereof unsanitary, unsightly, offensive or
detrimental to any other portion of the Property or to its
occupants. Refuse, garbage and trash shall be kept at all times in
covered containers and such containers shall be kept within
enclosed structures or appropriately screened from view.

3.6 Noise. No exterior speakers, horns, whistles, bells or
other sound devices (other than security devices used exclusively
for security purposes) shall be located, used or placed on any of
the Property. No noise or other nuisance shall be permitted to
exist or operate upon any portion of the Property so as to be
offensive or detrimental to any other portion of the Property or to
its occupants.

3.7 Construction ¢f Improvements. No Improvements shall
hereafter be constructed upon any of the Property without the prior

written approval of the Architectural Control Committee. 1In the
case of single-family residences to be constructed on a Lot, the
Architectural Control Committee may limit its review to a review of
a typical floor plan for the proposed residence, and upon the
Architectural Control Committee’s approval of such floor plan,
residences may be constructed consistent with the approved floor
plan without the requirement of further review or approval of such
floor plan by the Committee, anything herein to the contrary
notwithstanding.

3.8 Repair of Buildingsg. All Improvements upon any of the
Property shall at all times be kept in good condition and repair
and adequately painted or otherwise maintained by the Owner
thereof.

3.9 Roofing Materials. Roofs shall consist of wood shingles
or dimensional fiberglass asphalt or composition shingles of a
weight equal to 215 pounds or more per square. Shingle color shall
be approved by the Architectural Control Committee. Any other type
of roof must be approved by the Architectural Control Committee.

3.10 DUnderground Utility Lines. No utility lines, including,
but not limited to, wires or other devices for the communication or
transmission of telephone or electric¢ current or power, cable

6
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television or any other type of line or wire shall be erected,
placed or maintained anywhere in or upon any portion of the
Property unless the same shall be contained in conduit or cables
installed or maintained underground or concealed in, under or on
buildings or other Improvements as approved in writing by the
Architectural Control Committee; provided, however, that no
provision hereof shall be deemed to forbid the erection of
temporary power or telephone structures incident to the
construction of buildings or other Improvements which have been
previously approved in writing by the Architectural Control
Committee. Notwithstanding any provision herein to the contrary,
Declarant is hereby exempt from compliance with this Section 3.10,
and it is contemplated that overhead lines will be erected, placed
and maintained at certain locations within the Property to be
designated by Declarant.

3.11 Natural Gas. All Lots shall be provided with natural
gas lines, and each building Improvement on a Lot, except building
Improvements within the Common Area, shall have at least two (2}
natural gas appliances.

3.12 Hazardous Activities. No activities shall be conducted
on the Property and no Improvements shall be constructed on the
Property which are or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no
firearms or fireworks shall be discharged upon the Property, and no
cpen fires shall be lighted or permitted except within safe and
well-designed interior fireplaces or within barbecue units while
attended and in use for cooking purposes.

3.13 Temporary Structures. No tent, shack or other temporary
building, Improvement or structure shall be placed upon the
Property without the prior written approval of the Architectural
Control Committee; provided, however, that temporary structures,
including sales trailers, necessary for storage of tools and
equipment and for office space for architects, builders and foremen
during actual construction may be maintained with the prior written
approval of Declarant, which approval may include the nature, size,
duration and location of such structure. Such temporary
structures, at a minimum, shall be skirted and shall have
landscaping and walkways from the street to the front entrance.

3.14 Mining and Drilling. No portion of the Property shall
be used for the purpose of mining, quarrying, drilling, boring, or
exploring for or removing oil, gas, or other hydrocarbons, minerals
of any kind, rocks, stones, sand, gravel, aggregate, or earth.

3.15 'Unsightlz Articles; Vehicles. No article of personal

property deemed to be unsightly by the Architectural Control
Committee shall be permitted to remain on any Lot so as to be
visible from adjoining property or public or private thoroughfares.
Without 1limiting the generality of the foregoing, trailers,
graders, trucks other than pickups, boats, tractors, campers,
wagons, buses, motorcycles, motor scooters, sports equipment (such
as volleyball nets, soccer goals or basketball goals) and garden
maintenance equipment shall at all times, except when in actual
use, be kept in enclosed structures or screened from view, and no
repair or maintenance work shall be done on any of the foregoing or
on any automobile (other than minor emergency repairs) except in
encleosed garages or other structures. Bach single family
residential structure constructed within the Property shall have at
least two (2} but no more than three (3) garage spaces to house
vehicles to be kept on the Lot, as approved by the Architectural
Control Committee. No Owner shall keep more than two (2)
automobiles in such manner as to be visible from any other portion
of the Property for any period in excess of seventy-two (72) hours.
No inoperable automobiles or other vehicles may be parked overnight
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on any roadway within the Property. No automobiles or other
vehicles may be parked overnight on any roadway within the Property
for more than two (2} consecutive nights. Service areas, storage
areas, compost piles, and facilities for hanging, drying or airing
clothing or household fabrics shall be appropriately screened from
view. No lumber, grass, plant waste, shrub or tree clippings,
metals, bulk materials, scrap, refuse, or trash shall be kept,
stored or allowed to accumulate on any portion of the Property
except within enclosed structures or appropriately screened from
view. No above-ground swimming pools shall be placed upon any Lot.

3.16 Mobile Homes, Travel Trailers and Recreaticnal Vehicles.
No mobile homes shall be parked or placed on any Lot at any time,
and no travel trailers or recreatiocnal vehicles shall be parked on
or near any Lot so0 as to be visible from adjoining property or
public or private thoroughfares for any period in excess of forty-
eight (48) hours.

3.17 Fences. All Lots shall be fenced prior to occupancy of
a dwelling located on such Lot. The construction of fences on any
Lot proposed for residential use shall be of wood or masonry
construction, or a combination thereof, and shall not exceed six
feet (6’) in height. Chainlink fences shall not be permitted. &All
Lots with wood fencing shall be fenced so that with respect to any
portion of the fence which faces any existing or proposed street,
the slats shall face the street. All other portions of such wood
fencing shall be fenced with the slats alterrating by section of
the fence (a section being each portion of the fence between
support poles), with the slats in one section facing to the rear of
the Lot and the slats in the next section facing to the front of
the Lot. A fencing plan for each Lot shall be submitted as part of
the Plans and Specifications. Upon written request, the
Architectural Control Committee may waive the requirement of a
fencing plan for any Lot if the builder uses plans previously
approved by the Architectural Control Committee for another
similarly located ILot. Notwithstanding the foregoing, the
Architectural Control Committee may in its discretion prohibit the
construction of any proposed fence, modify the requirements as to
how slats of a wood fence shall face, specify the materials of
which any proposed fence must be constructed, or require that any
proposed fence be screened by vegetation or otherwise so as not to
be visible from other portions of the Property.

3.18 Animals - Housgehold Petsg. No animals, including pigs,
hogs, swine, poultry, fowl, wild animals, horses, cattle, sheep,
goats, or any other type of animal not considered to be a domestic
household pet within the ordinary meaning and interpretation of
such words may be kept, maintained or cared for on the Property.
No animal shall be allowed to make an unreasonable amount of noise,
or to become a nuisance, and no domestic pets will be allowed on
the Property other than on the Lot of its Owner unless confined to
a leash. No animal may be stabled, wmaintained, kept, cared for or
boarded for hire or remuneration on the Property and no kennels or
breeding operation will be allowed. No animal shall be allowed to
run at large and all animals shall be kept within enclosed areas
which must be c¢lean, sanitary and reasonably free of refuse,
insects and waste at all times. Such enclosed area shall be
constructed in accordance with plane approved by the Architectural
Control Committee, shall be of reasonable design and construction
to adequately contain such animals in accordance with the
provisions hereof, and shall be screened so as not to be visibkble
from any other portion of the Property.

3.19 Landscaping Requirements. It is the intent of the
Restrictions to recognize, utilize and supplement the existing
landscape and visual resocurces and to permit and require a viable
introduced landscape, so as to ensure consistent quality and
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provide for wvisual harmony through color and textural variety
within the Property.

(a)

(b)

(c)

Detailed landscape plans for each Lot shall be submitted
as part of the Plans and Specifications. Upon written
reguest, the Architectural Control Committee may waive
the requirement of such plans for any Lot if the builder
uses plans previously approved by the Architectural
Control Committee for another Lot. There shall be no
revisions made to the approved plans without resubmittal
to and approval by the Architectural Control Committee
of the revised plans.

Existing trees shall be deemed to be trees of 6" caliper
and above measured three feet (3‘} above grade. During
construction, existing trees outside the building site
shall be preserved and protected to the extent
reasonable for the intended development. Relief from
pbrotection of existing trees outside the building sgite
shall be at Declarant’s discretion. Building or paving
operations occurring adjacent to existing trees to be
saved shall be in accordance with the Restrictions.

Demolition of existing hardwood trees shall mean any
operation, including transplanting, which removes,
uproots or renders the tree incapable of sustaining a
healthy and thriving condition. Any tree that ies deemed
by the Architectural Control Committee to be
unnecessarily demolished shall be replaced with a tree
approved by the Architectural Control . Committee
according to the following chart:

Existing Tree

to be Demolished Replacement Tree

6" + cal. to 12" cal. One 3" cal., 12’ ht., 5’ spr.

12" + cal. to 18" cal. Two 3" cal., 12’ ht., 5’ spr.

18" + cal. to 24" cal. Three 3" cal., 12' ht., 5’ spr.

24" cal. and up Four 3" cal., 12‘ ht., 5’ spr.

(d) All introduced vegetation shall be trees, shrubs, vines,

(e)

(£)

ground covers, seasgsonal flowers or godded grasses which
are commonly used in Central Texas for landscaping
burposes and which are approved by the_ Architectural
Control Committee.

Landscaping shall mean any proposed modification toc a
Lot, including but not limited to any berming,
irrigation systems, landscape subsurface drainage
systems, paving, nonstructural retaining walls, and
introduced vegetation according to the plans approved by
the Architectural Control Committee. Landscaping in
accordance with the approved plans shall be installed
within ten (10) days after an Owner obtains its
certificate of occupancy. Extensions to the time limit
may be granted by the Architectural Control Committee
for up to an additiomal thirty (30) days on a case by
case basis. The approved plans shall include permanent
sodded grass or "ground cover" in all sodded areas.
Winter rye shall be considered a temporary measure to
reduce soil erosion through the winter season, and shall
be completely demolished and replaced with sodded grass
according to the approved plans.

The land use listed below shall be landscaped with the
following numbers of hardwood shade trees. The hardwood
shade trees shall be no smaller in size then 3" caliper
measured three feet (3’) above grade.
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Land Use Required Numberg of Trees
Single Family Two per front yard within 20’ of
(by builders) Street R.O.W. (four for corner lots;

two on the front and two on the side)

All land users shall be required to landscape front
yards, side yards, and adjacent to building foundations.
Trees, shrubs, ground covers, seasonal color and sodded
grass shall be used in these areas to achieve the
landscape intent for the land use according to the
approved plans.

(g9) Landscaping which has been installed on any Lot,
including temporary landscaping, shall be properly
maintained at all times. Recommendations by the

Architectural Control Committee with respect to tree
disease control must be followed immediately. Grasses
and weeds shall at no time be allowed to exceed 6" in
the Common Area and vacant developed lots.

3.20 Construction Activities. Notwithstanding any provision
herein to the contrary, this Declaration shall not be construed so
as unreasonably to interfere with or prevent normal construction
activities during the construction of Improvements by an Owner
(including Declarant) upon any Lot within the Property.
Specifically, no such construction activities shall be deemed to
constitute a nuisance or a violation of this Declaration by reason
of noise, dust, presence of vehicles or construction machinery,
posting of signs or similar activities, provided that such
construction is pursued to completion with reasonable diligence and
conforms to construction practices customary in the area. In the
event of any dispute regarding such matters, a temporary waiver of
the applicable provision may be granted by the Architectural
Control Committee, provided that such waiver shall be only for the
reasonable period of such construction.

3.21 Construction in Place. All dwellings, structures,
buildings and swimming pools constructed on the Property shall be
built in place on the Lot and the use of prefabricated materials
other than trusses and wall panels shall be allowed only with the
prior written approval of the Architectural Control Committee.

3.22 Unfinished Structures. No structure shall remain
unfinished for more than two hundred seventy (270) days after
construction has commenced. Construction of building Improvements
shall begin no later than one (1) year after ownership of the Lot
has been legally conveyed by Declarant.

3.23 New Materials. Only new materials shall be utilized in
constructing any Improvements situated upon a Lot, unless approved
by the Architectural Control Committee.

3.24 No Window Units. No window or wall type air conditioner
which is vieible from any street in the Subdivision shall be
permitted to be used, placed or maintained on or in any building in
any part of the Property.

3.25 Composite Building Site. Any Owner of one or more

adjoining Lots may consolidate such Lots into one single-family
residence building site, and may place or construct Improvements on
such site with the prior written approval of the Architectural
Control Committee. In cases of such consoclidation of Lots, setback
lines shall be measured from the two side Lot lines existing after
congolidation, rather than from the Lot lines shown on the Plat.
The Owner may not thereafter resubdivide the consolidated Lots
without the prior written approval of the Board.

10
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3.26 Sidewalks. The Owner of each Lot is hereby required to
construct or cause to be constructed a concrete sidewalk in the
public street right-of-way adjacent to such Lot in accordance with
the specifications set forth in the Plat and the requirements of
the City of Austin, in conjunction with and at the time of
construction of the primary dwelling structure on such Lot. Any
public utility easements provided along front and side Lot lines
may be used for construction of the sidewalks with the prior
written approval of the Architectural Control Committee and of any
utility companies furnishing utility service through such
easements. Each Owner shall be responsible for the maintenance and
repair of the sidewalk adjacent to such Owner’'s Lot after
construction, and shall waintain such portion of the sidewalk in a
good condition of repair.

3.27 Compliance with Provisions of Restrictions. Each Owner
shall comply strictly with the provisions of the Restrictions as
from time to time amended. Failure to comply with any of the
Restrictions shall constitute a violation of this Declaration, and
shall give rise to a cause of action to recover sums due for
damages or injunctive relief or both, maintainable by the Board on
behalf of the Association or by any Owner.

3.28 No Warranty of Enforceability. While Declarant has no

reason to believe that any of the covenants, terms or provisions of
this Declaration are or may be invalid or unenforceable for any
reason or to any extent, Declarant makes no warranty or
representation as to the present or future validity or
enforceability of any such covenant, term or provigsion. Any Owner
acquiring a Lot in reliance on one or more of such covenants, terms
or provisions shall assume all risks of the validity and
enforceability thereof, and by acquiring such Lot agrees to hold
Declarant harmless therefrom.

ARTICLE 4
RESTRICTICNS
APPLICABLE TO TRACT 1 ONLY

All of Tract 1 and any right, title or interest therein shall
be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the following additional limitations and restrictions:

4.1 Location of Improvements. No buildings or other

Improvements shall be located on any Lot in Tract 1 nearer to the
front Lot line than twenty-five feet (25'). The front of a primary
dwelling structure shall face the front of a similar structure
across the street whenever feasible, and the Architectural Control
Committee shall resolve any conflicts arising from this requirement
and make the final determination with regard to the orientation of
the front of Improvements upon any Lot in Tract 1. No building
shall be located on any Lot in Tract 1 nearer than ten feet (10*)
to any rear Lot line. No building shall be located on any Lot in
Tract 1 nearer than fifteen feet (15’) to any side Lot 1line
adjacent to a street. Unless the building is to be located on more
than one Lot in Tract 1, no building shall be located nearer than
five feet (5’) to an interior Lot line. No permitted accessory
building shall be located nearer than five feet (5') to an interior
Lot line or exceed eight feet (8’) in height. For the purposes of
this Declaration, eaves, steps and unroofed terraces shall not be
considered as part of a building; provided, however, that this
shall not be construed to permit any portion of the construction on
a Lot in Tract 1 to encroach upon another Lot. Notwithstanding the
general guidelines herein set forth as to location of Improvements
upon a Lot in Tract 1, it is the intention of Declarant to
establish the importance of locating the Improvements so as to
preserve existing natural trees, vegetation and topography to the
extent reasonable and practical. The Architectural Control
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Committee shall be specifically empowered to require or to grant
variances with respect to these guidelines, so long as the location
of the Improvements will not encroach upon any other Lot, utility
easement, or public right-of-way or result in any building being
located closer than ten feet (10’) from the primary dwelling
structure on another Lot.

4.2 Minimum Floor Area. The air conditioned portion of the
primary dwelling structure erected on any Lot in Tract 1 shall have
a floor area of not less than one thousand four hundred (1,400)
square feet, such area to be exclusive of all porches, carports,
garages and other rooms which are not air conditioned with the main
living quarters.

4.3 Masonry Requirements. The exterior of each structure
built upon any interior Lot in Tract 1 shall be of at least fifty
percent (50%) masonry construction. The exterior of each structure
built upon any corner Lot in Tract 1 shall be of at least seventy-
five percent (75%) masonry construction. Brick, natural stone and
stucco shall be considered to be masonry for purposes of this
section. Combinations of materials and the proportion thereof
shall aesthetically and architecturally blend with and enhance the
Subdivision, and shall be subject to approval by the Architectural
Control Committee.

4.4 Design. No structure may exceed two (2) stories in
height. All dwelling structures must have a garage which is

intended to shelter at leat two (2) but no more than three (3)
cars.

ARTICLE 5
RESTRICTIONS
APPLICABLE TO TRACT 2 ONLY

All of Tract 2 and any right, title or interest therein shall
be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the following additional limitations and restrictions:

5.1 Location of Improvements. No buildings or other

Improvements shall be located on any Lot in Tract 2 nearer to the
front Lot line than twenty feet (207). The front of a primary
dwelling structure shall face the front of a eimilar structure
across the street whenever feasible, and the Architectural Control
Committee shall resolve any conflicts arising from this requirement
and make the final determination with regard to the orientation of
the front of Improvements upon any Lot in Tract 2. No building
shall be located on any Lot in Tract 2 nearer than five feet (57,
exclusive of drainage easements, to any rear Lot line. If there is
a private access easement at the rear of a Lot, no building shall
be located nearer than ten feet (10’) to any rear Lot line. No
building shall be located on any Lot in Tract 2 nearer than ten
feet (10") to any side Lot line adjacent to a street. Unless the
building is to be located on more than one Lot in Tract 2 (as
hereinafter provided), no building shall be located nearer than
five feet (5') to an interior Lot line; provided, however, that a
building may be located nearer than five feet (5°) to an interior
Lot line if (a) the combined side yard setbacks on such Lot are not
less than ten feet (10’), and (b) the minimum distance between
buildings on adjoining Lots in Tract 2 is not less than ten feet
(10). No permitted accessory building shall be located nearer
than five feet (5’) to an interior Lot line or exceed eight feet
(8’) in height. For the purposes of this Declaration, eaves, steps
and unroofed terraces shall not be considered as part of a
building; provided, however, that this shall not be construed to
permit any portion of the construction on a Lot to encroach upon
another Lot. Notwithstanding the general guidelines herein set
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forth as to location of Improvements upon a Lot in Tract 2, it is
the intention of Declarant to establish the importance of locating
the Improvements so as to preserve existing mnatural trees,
vegetation and topography to the extent reascnable and practical.
The Architectural Control Committee shall be specifically empowered
to require or to grant variances with respect to these guidelines,
so-long as the location of the Improvements will not encroach upon
any other Lot, utility easement, or public right-of-way or result
in any building being located closer than ten feet (107) from the
primary dwelling structure on another Lot.

5.2 No Openings on 2ero Lot Line Walls. Any building
located on a Lot in Tract 2 that is closer than five feet (5') to
an interior Lot line shall be constructed and maintained as a solid
opaque plane, containing neither window nor door openings nor any
other type of openings.

5.3 Patio Cover in Side Yard. With the prior written
approval of the Architectural Control Committee, a patio and patio
cover may be constructed in any side yard of a Lot in Tract 2 which
is larger than five feet (5') in width so long as the cover is
constructed of similar materials and is of sgimilar color as the
primary dwelling structure, but in all events there shall be at
least six feet (6’) of uncbstructed clearance between the patio
cover and the roofline of any structure on the adjoining Lot.

5.4 Minimum Flogr Area. The air conditioned portion of the
primary dwelling structure erected on any Lot in Tract 2 shall have
a ground floor area of not less than seven hundred (700) square
feet, such area to be exclusive of all porches, carports, garages
and other rooms which are not air conditioned with the main living
quarters. If the primary dwelling structure is more than one (1)
story, the combined area for the first and second floors shall not
be less than one thousand two hundred (1,200) square feet.

5.5 Minimum Lot Area. The minimum area of any Lot in Tract
2, except a corner Lot, shall be thirty-six hundred (3,600) square
feet. The minimum area of a corner Lot in Tract 2 ghall be forty-
five hundred (4,500) square feet.

5.6 Minimum Lot Width. The minimum width of any Lot in
Tract 2, except a corner Lot, shall be forty feet (407). The

minimum width of a corner Lot in Tract 2 shall be fifty (50) feet.
Lots fronting on a cul-de-sac may have a minimum chord width of
thirty-three feet (33') at the arc formed by the street line, a
minimum chord width of forty feet (40’) at the front building set-
back 1line, and shall have a minimum width between gside Lot lines of
forty feet (40’) at all points fifty feet (50‘) or more from the
street line.

5.7 Maximum Lot Coverage. The maximum building coverage on
any Lot in Tract 2 shall be forty-five percent (45%) of the Lot
area. The maximum impervious coverage on any Lot in Tract 2 shall
be fifty-five percent (55%) of the Lot area.

. 5.8 Masonry Requirements. The exterior of each structure
built upon any interior Lot in Tract 2 shall be of at least fifty
percent (50%) masonry construction. The exterior of each structure
built upon any corner Lot in Tract 2 shall be of at least seventy-
five percent (75%) masonry construction. Brick, natural stone and
stucco shall be considered to be masonry for purposes of this
section. Combinations of materials and the proportion thereof
shall aesthetically and architecturally blend with and enhance the
Subdivision, and shall be subject to approval by the Architectural
Control Committee,
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5.9 Design. No structure in Tract 2 may exceed thirty five
feet (35‘) in height. Three (3} off-street parking spaces, at
least one (1) of which is covered, shall be required for each
dwelling structure on a Lot in Tract 2. In no event may a Lot in
Tract 2 have a garage which is intended to shelter more than three
(3) cars.

ARTICLE 6
USE RESTRICTIONS

6.1 General. The Property shall be improved and used solely
for single-family residential use, including related or ancillary
uses approved by Declarant, including Common Areas, utility

easements, and recreational facilities. "Single-family" shall mean
a group of persons related by blood, marriage or adoption and shall
also include foster children and domestic servants.

Notwithstanding the foregoing, any Owner who is a homebuilder
within the Subdivision may construct a model home on any Lot owned
by such Owner, and may conduct marketing, sales and interior design
activities from such Lot (s) and Improvements thereon.

6.2 Common Area. No land within any Common Area shall be
improved, used or occupied, except in such manner as shall have
been approved by the Architectural Control Committee, in its sole
and absolute discretion. Such required approval shall extend to
the nature and type of use, occupancy and improvement.

ARTICLE 7
ASSOCIATION MATTERS

7.1 Organization. Declarant has caused the formation and
incorporation of the Association. The Association is a nonprofit
corporation created for the purposes, charged with the duties, and
vested with the powers prescribed in its Articles and Bylaws, in
this Declaration, and by applicable law. Neither the Articles nor
the Bylaws shall for any reason be amended or otherwise changed or
interpreted so as to be inconsistent with this Declaration.

7.2 Membership. Any Person upon becoming an Owner of a Lot
automatically and concurrently shall become a Member of the
Association. Declarant shall be a Member of the Association so
long as Declarant owns any Lot. Membership shall be appurtenant to
and shall run with the property interest which qualifies the Owner
thereof for membership, and membership may not be severed from, or
in any way transferred, pledged, mortgaged, or alienated except
together with the title to such property interest.

7.3 Voting Rights. The right to cast votes and the number
of votes which may be cast for election of the Board, and on all
other matters to be voted on by the Members, shall be calculated as
provided below. Owners entitled to votes pursuant to (a) below are
hereinafter sometimes referred to as "Class A Members." Declarant,
which is entitled to vote pursuant to (b) below, is hereinafter
sometimes referred to as the "Class B Member."

(a) The Owner (other than Declarant) of each Lot within the
Property shall have one (1) vote for each Lot so owned.

(b) Declarant shall have three (3) votes for each Lot owned
by it until the earlier of (i) December 31, 2010, or
(ii) the date when the total votes outstanding in the
Class A membership equals the total votes outstanding in
the Class B membership (i.e. the date that 75% of the
Lots have been sold by Declarant). Thereafter, the
Class B membership shall cease and be converted to Class
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A membership, and Declarant shall have only one (1) vote
for each Lot owned by it, if any. The total votes held
by the Class A members and the total votes held by the
Class B members shall be recalculated upon the recording
of a Supplemental Declaration which results in any
addition to or subtraction of lands from the Property.
If at any point in time the total votes held by the
Class A membership equals the total votes held by the
Class B membership, the Class B membership shall cease
and convert to Class A membership regardless of whether
a future addition or subtraction of land would create a
different result.

Any property interest entitling the Owner thereof to
vote as herein provided held jointly or in common by
more than one Owner shall require that such Owners
thereof designate, in writing, a single Owner who shall
be entitled to cast such vote and no other person shall
be authorized to vote in behalf of such property
interest. A copy of such written designation shall be
filed with the Board before any such vote may be cast,
and, upon the failure of the Owners thereof to file such
designation, such vote shall neither be cast nor counted
for any purpose whatscever.

Duties of the BAssociation. Subject to and in accordance

with this Declaration, the Association acting through the Board
shall have and perform each of the following duties:

(a)

(b)

(c)

(d)

{e)

()

accept, own, operate, and maintain all personal and real
property conveyed to or leased by the Association
{"Association Property"), together with all Improvements
thereon and all appurtenances thereto;

own and maintain all Common Area and all Improvements
thereon and all appurtenances thereto, all streets
(including median areas) which have been constructed but
not accepted by the appropriate governmental entity, and
all entry signs and associated landscaping:;

pay all real and personal property taxes and other taxes
and assessments levied upon or with respect to the
Association Property and the Common Area, to the extent
that such taxes and assessments are not levied directly
upon the Members; and the Association shall have all
rights granted by law to contest the legality and the
amount of such taxes and assessments;

obtain and maintain in effect policies of insurance
which, in the opinion of the Board, are reasonably
necessary or appropriate to carry out the functions of
the Association;

make, establish, promulgate, and in its discretion amend
or repeal and reenact, the Bylaws and such rules not in
conflict with thie Declaration as it deems proper,
covering any and all aspects of its functions, including
the use and cccupancy of the Association Property and
the Common Area;

keep books and records of the Association’s affairs and
make such books and records, together with a current
copy of this Declaration, available for inspection by
the Owners and the Mortgagees upon request during normal
business hours; and
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(g) carry out and enforce all duties of the Association set
forth in this Declaration and in the Restrictions.

7.5 Powers and Authority of the Association. The
Association shall have the powers of a Texas neonprofit corporation,
subject only to such limitations upon the exercise of such powers
as are expressly set forth in thie Declaration. It shall further
have the power to do and perform any and all acts which may be
necessary or proper for or incidental to the exercise of any of the
express powers granted to it by the laws of Texas or by this
Declaration. Without in any way limiting the generality of the two
preceding sentences, the Association and the Board, acting on
behalf of the Association, shall have the following power and
authority at all times.

(a) The Association shall have the power and authority to
levy Assessments in accordance with and as provided in
this Declaration.

{b) The Association shall have the power and authority to
enter at any time in an emergency (or in a non-emergency
after twenty-four (24) hours written notice to the Owner
of the affected Property), without being liable to any
Owner, upon any Lot or any Common Area for the purpose
of enforcing this Declaration or for the purpose of
maintaining or repairing any Lot, Common Area,
Improvement, or other facility so as to conform to this
Declaration. Notwithstanding any provision herein to
the contrary, the Association may not alter or demolish
any items of construction in enforcing this Declaration
before judicial proceedings are instituted by the
Association. The expense incurred by the Association in
connection with the entry upon any Lot and the
maintenance and repair work conducted thexreon shall be
a personal obligation of the Owner of the affected Lot,
shall be a lien upon such Lot and the Improvements
thereon, and shall be enforced in the same manner and to
the same extent as provided herein for regular and
special Assessments.

(e) The Association shall have the power and authority from
time to time, in its own name and on its own behalf, or
in the name of and on behalf of an Owner who consents
thereto, to commence and maintain actions and suits to
enforce, by mandatory injunction or otherwise, or to
restrain and enjoin any breach or threatened breach of,
this Declaration. The Association is also authorized to
settle claims, enforce liens, and take all such action
as it may deem necessary or expedient to enforce this
Declaration; provided, however, that the Board shall
never be authorized to expend any Association funds for
the purpose of bringing suit against Declarant, its
successors or assigns.

(d) The Association shall have the power and authority to
grant and convey to any person or entity any Association
Property and/or any Common Area and/or any interest
therein, including fee title, leasehold estates,
easements, rights-of-way, or Mortgages, out of, in, on,
over, or under any of same for the purpose of
constructing, erecting, operating, or maintaining
thereon, therein, or thereunder:

(i) roads, streets, walks, driveways, parking lots,
trails, and paths;
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(ii) lines, cables, wires, conduits; pipelines, or
other devices for utility purposes;

{iii) sewers, water systems, storm water drainage
systems, sprinkler systems, and pipelines; or

(iv) any similar Improvements or facilities.

Nothing in this subparagraph (d) shall be construed to
permit the use or occupancy of any Improvement or other
facility in any way which would violate other provisions
of this Declaration.

The Association shall have the power and authority to
retain and pay for the services of a manager to manage
and operate the Association, including the Association
Property and/or the Common Area, to the extent deemed
advisable by the Board. Additional personnel may be
employed directly by the Association 6r may be furnished
by the manager. To the extent permitted by law, the
Association and the Board may delegate any duties,
powers, and functions to the manager. The Members of
the Association hereby release the Association and the
members of the Board from liability for any omission or
improper exercise by the manager of any such duty,
power, or function so delegated.

The Association shall have the power and authority:

(i) to retain and pay for legal and accounting
services necessary or proper in the operation of
the Association;

(ii) to pay for water, sewer, garbage removal,
landscaping, gardening, and all other utilities
or services to and all maintenance of the
Association Property and the Common Area, in
accordance with this Declaration and the
Restrictions;

(1ii) to obtain and pay for any other property and
services and to pay any other taxes or
assessments which the Association or the Board
is required to secure or to pay for pursuant to
applicable law or this Declaration;

(iv) to comnstruct new Improvements or additions to
the Association Property or the Common Area,
subject to the approval of the Architectural
Control Committee;

(v) to enter into contracts with Declarant and with
any other Person on such terms and provisions as
the Board shall determine, and to acquire, own,
and dispose of all manner of real and personal
property, whether by grant, lease, gift, or
otherwise; and

(vi) to borrow money and to mortgage, pledge or
hypothecate any or all of the Association
Property as security for money borrowed or debts
incurred subject to the limitation set forth in
this Declaraticon.

Indemnity. The Association shall indemnify any Person
is a party or is threatened to be made a party to any
pending or completed action, suit or proceeding,

17



VoL 272560698

whether civil, criminal, administrative or investigative, by reason
of the fact that such Person is or was a director, officer,
committee member, employee, servant or agent of the Association or
the Board, against all claims and expenses including attorney’s
fees reasonably incurred by such Person in connection with such
action, suit or proceeding, if it is found and determined by the
Board or a Court that such Person (i} acted in good faith and in a
manner such Person reasonably believed to be in, or not opposed to,
the best interests of the Association, or (ii) with respect to any
criminal action or proceeding, had no reasonable cause to believe
such Person’s conduct was unlawful. The termination of any action,
suit or proceeding by settlement, or upon a plea of nolo contendere
or its equivalent, shall not of itself create a presumption that
such Person did not act in good faith or in a manner which euch
Person reasonably believed to be in, or not opposed to, the best
interests of the Association, or, with respect to any criminal
action or proceeding, had reasonable cause to believe that such
Person’s conduct was unlawful. The Board may purchase and maintain
insurance on behalf of any Person who is or was a director,
officer, committee member, employee, servant or agent of the
Association or the Board, against any liability asserted against
such Person or incurred by such Person in any such capacity, or
arising out of such Person’s status as such, whether or not the
Association would have the power to indemnify him against such
liability hereunder or otherwise.

ARTICLE 8
ARCHITECTURAL CONTROL COMMITTEE
8.1 Memberghip. The Architectural Control Committee shall
congist of not more than three (3) voting members ("Voting
Members") and such additional nonvoting members serving in an
advisory capacity ("Advisory Members") as Declarant deems
appropriate.

8.2 Declarant’s Rights of Appointment. Until the earlier of
(i) December 31, 2010, or (ii) the date when the total votes
outstanding in the Class A membership equals the total votes
outstanding in the Class B membership (i.e. the date that 75% of
the Lots have been sold by Declarant), Declarant shall have the
right to appoint and remove all members of the Architectural
Control Committee. Declarant may delegate in whole or in part its
right to appoint and remove members of the Architectural Control
Committee to the Board by written instrument.

8.3 Action by Architectural Contrcl Committee. Items

presented to the Architectural Control Committee shall be decided
by a majority vote of the Voting Members. The Architectural
Control Committee may appoint an agent to act on behalf of the
Architectural Control Committee, and the Architectural Control
Committee may delegate any duties, powers and/or functions to the
agent. Any such appointment and delegation shall be in writing.

8.4 Term. Each Voting Member shall hold office until such
time as he or she has resigned or has been removed or his or her
successor has been appointed, as provided herein. Each Advisory
Member shall hold coffice at the discretion of and may be removed at
any time by Declarant.

8.5 Adoption of Rules. The Architectural Control Committee
may adopt such procedural and substantive rules, standards,
policies and development guidelines, not in conflict with this
Declaration, as it may deem necessary or proper for the performance
of its duties and the orderly development of the Property,
including but not limited to a building code, a fire code, a
housing code, architectural guidelines, landscaping guidelines, and
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other similar codes or guidelines as it may deem necessary and
degirable. Such rules, standards, policies, procedures and
development guidelines shall be binding and enforceable against
each Owner in the same manner as any other restriction set forth
herein. Nothing contained herein shall be deemed to affect any
approval granted by the Architectural Control Committee in
accordance with the terms of this Declaration prior to the
amendment of such rules, standards, policies, procedures or
development guidelines.

8.6 Review of Propogsed Construction. The Architectural

Control Committee shall have the right whenever its approval is
required under this Declaration to consider all of the Plans and
Specifications for the Improvement or proposal in question and all
other facts and information which in its sole discretion are
relevant. Except as otherwise specifically provided herein, prior
to the commencement of any construction of any Improvement on the
Property or any portion thereof, the Plans and Specifications
therefor shall be submitted to the Architectural Control Committee,
and construction thereof may not commence unless and until the
Architectural Control Cowmmittee has approved such Plans and
Specifications in writing. Upon written request, the Architectural
Control Committee may waive the requirement of such plans for any
Lot if the builder uses plans previously approved by the
Architectural Control Committee for another Lot. There shall be no
revisions made to the approved plans without resubmittal to and
approval by the Architectural Control Committee of the revised
plans. The Architectural Control Committee shall consider and act
upon any and all Plans and Specifications submitted for its
approval pursuant to this Declaration, and perform such other
duties assigned to it by this Declaration or from time to time
assigned to it by the Board, including the inspection of
construction in progress to assure its conformance with Plans and
Specifications approved by the Architectural Control Committee.
The Architectural Control Committee may postpone review of any
Plans and Specifications submitted for approval pending its receipt
of any information or document deemed necessary by it. The
Architectural Control Committee shall have the authority to
disapprove any proposed Improvement based upon this Declaration,
and the decision of the Architectural Control Committee shall be
final and binding so long as it is made in good faith. The
Architectural Control Committee shall not be responsible for
reviewing any proposed Improvement, nor shall its approval of any
Plans or Specifications be deemed approval thereof, from the
standpoint of structural safety, engineering soundness, or
conformance with building or other codes.

8.7 Variance. The Architectural Control Committee may grant
variances from compliance with any of the provisions of this
Declaration when, in its opinion and in its sole and absolute
discretion, such variance will not impair or detract from the high
quality development of the Property and/or is justified due to
aesthetic considerationg or unusual circumstances. All variances
must be evidenced by a written instrument in recordable form, and
must be signed by a majority of the Voting Members. The granting
of such variance shall not operate to waive or amend any of the
terms and provisions of the Restrictions applicable to the Lots for
any purpose except as to the particular property and the particular
matter covered by the variance, and such variance shall not be
considered to establish a precedent or future waiver, modification
or amendment of the terms and provisions hereof.

8.8 Actions of the Architectural Control Committee. The

Architectural Contrcl Committee may, by resolution unanimously
adopted in writing, designate any of its members or an agent acting
on its behalf to take any action or perform any duties for and on
behalf of the Architectural Control Committee. In the absence of

19



vor 2725m6e G700

such designation, the vote of a majority of all Voting Members,
which may be taken without a meeting, shall constitute an act of
the Architectural Control Committee.

8.9 No Waiver of Future Approvals. The approval or consent

of the Architectural Control Committee to any Plans and
Specifications shall not be deemed to constitute a waiver of any
right to withhold approval or consent as to any Plans and
Specifications or other matter whatever subsequently or
additionally submitted for approval or consent by the same or a
different Person.

8.10 Work in Progress. At its option, the Architectural
Control Committee may inspect any work in progress to insure
compliance with approved Plans and Specifications.

8.11 Nonliability of Architectural Control Committee Members.
Neither the Architectural Control Committee nor any member thereof,
nor the Board nor any member thereof, shall be liable to the
Association or to any Owner or to any other Person for any loss,
damage or injury arising out of or in any way connected with the
performance of the Architectural Control Committee’s or the Board’s
respective duties under this Declaraticn, unless due to the willful
misconduct or bad faith of such Person. Neither the Architectural
Control Committee nor any member thereof shall be liable to any
Owner due to the construction of any Improvement within the
Property.

8.12 Address. Plans and Specifications shall be submitted to
the Architectural Control Committee at 600 Congress (c/o The Blake
Magee Company}, Suite 2153, Austin, Texas 78701, or such other
address as may be designated by Declarant {or the Board if
Declarant has delegated such designation right to the Board) from
time to time.

ARTICLE 9
FUNDS AND ASSESSMENTS

9.1 Assessments. Assessments established pursuant to this
Declaration shall be levied on a uniform basis against each Lot
within the Property for the purpose of promoting the recreation,
health, safety, and welfare of the residents within the Property
and for the improvement and maintenance of the Common Area.
Assessments shall be levied against each Lot beginning on the day
the street improvements along the front Lot line of each Lot have
been paved, with the first annual Assessment applicable to a Lot
being prorated from the date such street improvements are paved.

9.2 Operating Fund. The Board shall establish an operating
fund into which shall be deposited all monies paid to the
Association and from which disbursements shall be made in
performing the functions of the Association under this Declaration.
The funds of the Association shall be usged solely for purposes
authorized by this Declaration.

9.3 Reqular Annual Assegsments. Until January 1, 1996,

without the assent of two-thirds (2/3rds) of the votes of each
class of Members who are eligible to vote at a meeting duly called
to vote on such matter with at least sixty percent (60%) of Members
who are eligible to vote represented in person or by proxy, the
annual Assessment per Lot shall not exceed Three Hundred and No/100
Dollars ($300.00). For the 1995 fiscal year, the Board shall
establish a budget for the Association, and as of January 1, 1995,
may levy assessments based on that budget against all Lots. For
fiscal year 1996, and every year thereafter, the Board shall
estimate the net expenses of the Association for such fiscal year,
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which shall be (i) the expenses to be incurred by the Association
during such year in performing its functions under the
Restrictions, including but not limited to the cost of all duties
required and activities authorized herein of the Association, the
Board, and the Architectural Control Committee, and a reasonable
provision for contingencies and appropriate replacement reserves,
less (ii} any expected income and any surplus from the prior year’s
operating fund. Assessments sufficient to pay such estimated net
expenses shall then be levied as provided herein, and the
Assessments so levied by the Board shall be final and binding so
long as it is made in good faith. In no event, however, may the
Board increase an annual Assessment by more than five percent (5%)
over the previous year’s annual Assessment without the assent of
two-thirds (2/3rds) of the votes for each class of Members who are
eligible to vote at a meeting duly called to vote on such matter
with at least sixty percent (60%) of Members who are eligible to
vote represented in person or by proxy. Each Owner shall be given
written notice of the amount of such annual Assessment at least
thirty (30) days prior to the date such annual Assessment is due
and payable. All such regular annual Assessments shall be due and
payable to the Association, at the digcretion of the Board, either
in one (1) payment at the beginning of the fiscal year or in twelve
{12) monthly payments  equal to 1/12th of the total annual
Assessment, or at such time and in such other manner as the Board
may from time to time designate.

9.4 Reduction of Annuyal Agsessment. Notwithstanding the
provisions of the foregoing subsection, Declarant shall only be
required to pay thirty-three percent (33%) of the amount of the
annual Assessment levied against the Lots. Nothing in this
subsection shall be construed to relieve an Owner other than
Declarant from payment of full annual Assessments for every year
after a Lot is conveyed by Declarant.

9.5 Special Assessments. In addition to the regular annual
Assessments provided herein, the Board may levy special Assessments
whenever in the Board’'s opinion such special Assessments are
necessary to enable the Board to carry cut the functions of the
Association under the Restrictions. The amount of any special
Assessments shall be at the reasonable discretion of the Board. In
no event shall the total special Assessment per Lot during the
fiscal year 1995 exceed the sum of $60.00 during any one year
without the assent of two-thirds (2/3rds) of the votes of each
class of Members who are eligible to vote at a meeting duly called
to vote on such matter, with at least sixty percent (60%) of
Members who are eligible to vote represented in person or by proxy.
Thereafter, the Board may not levy a special Assessment which
représents more than a five percent (5%) increase over any
previously levied special Assessment without the assent of two-
thirds (2/3rds) of the votes for each c¢lass of Members who are
eligible to vote at a meeting duly called to vote on such matter
with at least sixty percent (60%) of Members who are eligible to
vote represented in person or by proxy. Each Owner shall be given
written notice of the amount of any special Assessment at least
thirty (30) days prior to the date such specilal Assessment is due
and payable. All such special Assessments shall be due and pavable
to the Association at such time and in such other manner as the
Board may designate, in its sole and absolute discretion. After
1995, the BAssociation may levy in any fiscal year a special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of a capital Improvement
upon the Common Area, provided that any such special Assessment
shall have the assent of two-thirds (2/3rds) of the votes for each
class of Members who are eligible to vote at a meeting duly called
to vote on such matter with at least sixty percent (60%) of Members
who are eligible to vote represented in person or by proxy.
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9.6 Owner'’'s Personal Obligation for Payment of Assessments.

The regular and special Assessments provided for herein shall be
the personal and individual debt of the Owner as of the date of
levy of the Lot subject to each such Assessment, and no Owner shall
be exempt from liability for such Assessments. In the event of
default in the payment of any such Assessment, the Owner of the Lot
subject therete shall be obligated to pay interest at the highest
rate allowed by applicable laws then in effect on the amount of the
Assessment from the due date thereof (or if there is no =such
highest rate, then at the rate of 2% per month), together with all
costs and expenses of collection including reasonable attorneys’
fees. The Board shall have the right to charge a one-time late fee
for delinquent payment of Assesements in such amount as the Board
may from time to time deem appropriate.

9.7 Exempt Property. All portions of the Property dedicated
to, and accepted by, a local public authority and all portions of
the Property owned by a charitable or nonprofit organization exempt
from taxation by the laws of the State of Texas shall be exempt
from the Assesements created herein. Notwithstanding the
foregoing, no land or Improvements devoted to dwelling use shall be
exempt from said Asseasments.

9.8 Asseggment ILien and Foreclosure. All regular and
special Assessments provided for herein which are not paid when
due, together with interest and collection costs and expenses as
herein provided, shall be secured by a continuing lien and charge
in favor of the Association on the Lot subject to such Assessment
and any Improvements thereon, which shall bind such Lot and
Improvements and the Owner therecf and such Owner’s heirs,
devisees, personal representatives, successors or assigns. The
obligation to pay Assessments hereunder is part of the purchase
price of each Lot when sold to an Owner, and an express vendor’s
lien is hereby retained to secure the payment thereof and is hereby
transferred and assigned to the Association. Additionally, a lien
with a power of sale is hereby granted and conveyed to the
Association to secure the payment of such Assessments. Such liens
shall be guperior to all other liens and charges against such Lot,
except only for tax liens and the lien of any first Mortgage of
record and securing sums borrowed for the acquisition or
improvement of such Lot. The Board in its sole discretion may
subordinate its Assessment liens to any other lien, and any such
subordination shall be signed by an officer of the Association. To
evidence any Assessment liens hereunder, the Association may
prepare a written Notice of Assessment Lien setting forth the
amount of the unpaid Assessments, the name of the Owner of the Lot
subject to such Assessments and a description of such Lot, which
shall be signed by an officer of the Association and may be
recorded in the Office of the County Clerk of Williamson County,
Texas. Any Assessment lien hereunder shall attach with the
priority set forth herein from the date payment is due. Upon the
written request of any Mortgagee, the Association shall report to
such Mortgagee any Assessments then unpaid with respect to any Lot
on which such Mortgagee holds a Mortgage.

Each Owner, by acceptance of a deed to his Lot, hereby
expressly recognizes the existence of such lien as being prior to
his ownership of such Lot and hereby vests in the Board the right
and power to bring all actions against such Owner or Owners
personally for the collection of such unpaid Assessments and other
sumg due hereunder as a debt, and to enforce the aforesaid lien by
all methods available for the enforcement of such liens, both
judicially and by non-judicial foreclosure pursuant to Texas
Property Code § 51.002 (as same may be amended or revised from time
to time hereafter) and in addition to and in connection therewith,
by acceptance of the deed to his Lot, expressly GRANTS, BARGAINS,
SELLS AND CONVEYS to the President of the Association from time to
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time serving, as trustee (and to any substitute or successor
trustee as hereinafter provided for) such Owner’'s Lot, and all
rights appurtenant thereto, in trust, for the purpose of securing
the aforesaid Assessment, and other sums due hereunder remaining
unpaid hereunder by such Owner from time to time. The trustee
herein designated may be changed any time and from time to time by
execution of an instrument in writing signed by the President or
Vice President of the Association and attested to by the Secretary
of the Association and filed in the Office of the County Clerk of
Williamson County, Texas. In the event of the electijon by the
Board to foreclose the liens herein provided for nonpayment of sums
secured to be paid by such lien, then it shall be the duty of the
trustee, or his successor, as hereinabove provided, at the request
of the Board (which request shall be presumed) to enforce this
trust and to sell such Lot, and all rights appurtenant thereto, at
the door of the County Courthouse of Williamson County, Texas, on
the first Tuesday in any month between the hours of 10:00 a.m. and
4:00 p.m. to the highest bidder for cash at public vendue after the
trustee and the Board, respectively, shall have given notice of the
proposed sale in the manner hereinafter set forth and to make due
conveyance to purchaser or purchasers, with general warranty of
title to such purchaser or purchasersg binding upon the Owner or
Owners of such Lot and his heirs, executors, administrators and
successors. The trustee shall give notice of such proposed sale by
posting a written notice of time, place and terms of the sale for
at least twenty-one (21) consecutive days preceding the date of
sale at the Courthouse door of Williamson County, Texas, and, in
addition, the Board shall serve written notice at least twenty-one
(21) days preceding the date of sale or the proposed sale by
certified mail on each of such Owner or Owners according to the
records of the Association. Service of such notice shall be
completed upon deposit of the notice, enclosed in a postpaid
wrapper, properly addressed to such Owner or Owners at the most
recent address as shown by the records of the Association, in a
post office or official depository under the care and custody of
the United States Postal Service. The affidavit of any person
having knowledge of the facts tc the effect that such service was
completed shall be prima facie evidence of the fact of such
service.

At any foreclosure, judicial or non-judicial, the Association
shall be entitled to bid up to the amount of the sum secured by its
lien, together with coste and attorneys’ fees, and to apply as a
cash credit against its bid all sums due to the Association covered
by the lien foreclosed. From and after any such foreclosure, the
occupants of such Lot shall be required to pay a reasonable rent
for the use of such Lot and such occupancy shall constitute a
tenancy-at-sufferance, and the purchaser at such foreclosure shall
be entitled to the appointment of a receiver to cellect such rents
and, further, shall be entitled to sue for recovery of possession
of such Lot by forcible detainer without further notice.

It is the intent of the provisions of this Section to comply
with the provisions of Texas Property Code § 51.002, relating to
non-judicial sales by power of sale and, in the event of the
amendment of said § 51.002 hereafter, which amendment is applicable
hereto, the President of the Association, acting without joinder of
any other Owner or Mortgagee or other person may, by amendment to
this Declaration filed in the Office of the County Clerk of
Williamson County, Texas, amend the provisions hereof so as to
comply with said amendments to § 51.002.
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ARTICLE 10
EASEMENTS
10.1 Reserved Easements. All dedications, limitations,

restrictions and reservations shown on any Plat and all grants and
dedications of easements, rights-of-way, restrictions, and related
rights made by Declarant prior to the Property becoming subject to
this Declaration, are incorporated herein by reference and made a
part of this Declaration for all purposes as if fully set forth
herein, and shall be construed as being adopted in each and every
contract, deed or conveyance executed or to be executed by or on
behalf of Declarant conveying any part of the Property. Declarant
further reserves the right to make changes in and additions to any
such easements and rights-of-way as Declarant deems necessary to
efficiently and economically develop the Property. Declarant
further reserves the right, without the necessity of the joinder of
any Owner or other Person and at any time or from time to time, to
grant, dedicate, reserve or otherwise create rights-of-way and
easements in favor of any person or entity for public utility
purposes (including, without limitation, gas, water, electricity,
telephone, television, and drainage) along any Lot line, provided
that same shall have a maximum width of ten feet (10’) on each side
of such Lot line.

10.2 Public Utility Easement Dedication. Declarant hereby
dedicates to the public use forever the utility easements shown on
the Plats ("Utility Easements"), which shall be available to all
public utilities for public utility use. The maintenance of any
sidewalk, paving or other permitted Improvement on the Utility
Easements is the responsibility of the Owner. No buildings, decks,
pools, or spas shall be constructed, reconstructed, or placed upon,
over, or across the Utility Easements except with the consent of
the Architectural Control Committee and of each utility company
using such Utility Easement. Any public utility using the Utility
Easements shall have the right to remove all or parts of any such
Improvements and to trim overhanging trees which in any way
endanger or substantially interfere with the construction,
maintenance, or efficiency of or access to its use of the Utility
Easements; shall at all times have the full right of ingress and
egress to or from and upon said Utility Easements for the purpose
of constructing, reconstructing, inspecting, patrolling, maintain-
ing, and adding to or removing all or parts of its utility system
situated therein without the necessity at any time of procuring the
permission of any Owner; and shall have the right of ingress and
egress to the Lots for the purpose of reading meters and any
maintenance and service required or ordinarily performed by such
public utility with respect to its utility system. In the event
any public utility removes or damages any fence, tree, ground cover
or other landscaping, paving, driveways, or curbs within the
Utility Easements, then such public utility shall repair or replace
such item so removed or damaged.

10.3 Drainage Easements. Each Owner covenants to provide
easements for drainage and water flow as required by the land
contours and the arrangement of Improvements approved by the
Architectural Control Committee. Each Owner further covenants not
to disturb or displace any trees or other vegetation within any
drainage easement shown on the Plats and/or created in this
Declaration. There shall be no construction of any temporary or
permanent Improvements in any drainage easement, except as approved
in writing by the Architectural Control Committee.

10.4 Surface Area. The surface of easement areas for
underground utility services may be used for landscaping and other
Improvements as and to the extent permitted under this Declaration.
However, Declarant shall not be liable to any Owner or to the
Association for any damage done by Declarant or Declarant’s agents,
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employees, servants or assigns, to any such items as a result of
any activity relating to the construction, maintenance, operation
or repair of any facility in any such easement area.

10.5 Maintenance Easement. If a structure on a Lot in Tract
2 is constructed five feet (5’) or nearer tc a Lot line, a
maintenance easement on the Lot adjacent to such side vyard is
hereby granted to facilitate the customary maintenance of the
structures and fixtures, including site drainage, located on each
Lot with a five foot (5’) or smaller side yard.

ARTICLE 11
COMMON PROPERTIES

11.1 Easements of Enjoyment. Subject to the provisions of

Section 11.3 hereof, every Member shall have the right and easement
of enjoyment in and to the Common Area, which right and easement is
appurtenant to the ILots. If ingress and egress to any Lot is
through the Common Area, the Owner of such Lot shall have an
easement of access across and upon the Common Area to his Lot, and
any conveyance of the Common Area shall be subject to such access
easement.

11.2 Title to Common Properties: Insurance. Before the sale

of the first Lot, Declarant shall convey the Common Area to the
Association, free and clear of all encumbrances, and the
Association shall thereafter be responsible for the operation and
maintenance of the Common Area. Any mortgage, pledge, or other
conveyance of Common Area shall require assent of two-thirds
{2/3rds) of the votes for each class of Members who are eligible to
vote in person or by proxy at a meeting duly called to vote on such
matter. The Board or its duly authorized agent shall have the
authority to and shall obtain insurance for all insurable
improvements on the Common Area against loss or damage by fire or
other hazards, including extended coverage, vandalism, and
malicious mischief. This insurance shall be in an amount
sufficient to cover the full replacement cost of any repair or
reconstruction of the insurable improvement on the Common Area in
the event of damage or destruction From any such hazard. The Board
shall also obtain a public liability policy covering the Common
Area, the Association, and its Members for all damage or injury
caused by the negligence of the Association or any of its Members
or agents, and may, at the discretion of the Board, obtain
directors’ and officers’ liability insurance. The public liability
policy shall have at least a Five Hundred Thousand Dollar
(8500,000.00) per person limit, as respects bodily injury, a One
Million Dollar ($1,000,000.00) limit per occurrence, and a Two
Hundred Fifty Thousand Dollar ($250,000.00) minimum property damage
limit. Premiums for all insurance on the Common Area shall be at
the expense of the Association. The policy may contain a
reasonable deductible, and the amount thereof shall be added to the
face amount of the policy in determining whether the insurance at
least equals the full replacement cost.

11.3 Extent of Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:

(a) The right of the Association to prescribe rules and
regulations for the use, enjoyment, and maintenance of
the Common Area;

(b) The right of the Association to sell and convey the
Common Area, or any part thereof, provided such sale or
conveyance is approved by two-thirds (2/3rds) of the
votes for each class of Members who are eligible to vote
in person or by proxy at a meeting duly called to vote

25



voL, 272550706

(c)

(d)

{e)

12.1

on such matter, written notice of which shall be given
to all members at least thirty (30) days in advance and
shall set forth the purpose of the meeting;

The right of the Association to borrow money for the
purpose of improving the Common Area, or any part
thereof, and to mortgage, pledge or hypothecate any or
all of its real or personal property as security for
money borrowed or debts incurred;

The right of the Association to take such steps as are
reasonably necessary to protect the Common Area, or any
part thereof, against foreclosure;

The right of the Association to suspend the easements of
enjoyment of any member of the Association during which
time any Assessment levied under Article 7 hereof
remains unpaid, and for any period not to exceed sixty
(60) days for any infraction of its published rules and
regulations.

ARTICLE 12
MISCELLANEQUS

Term. This Declaration shall run until December 31,

2010, unless amended as herein provided. After December 31, 2010,
this Declaration shall be automatically extended for successive
periods of ten (10) years each, unless amended in accordance with
Section 12.2 below or terminated by a written instrument executed
by Owners entitled to cast at least three-fourths (3/4ths) of the
votes for each class of Members who are voting in person or by
proxy at a meeting duly called to vote on such matter.

12.2

(a)

(b)

Amendment . This Declaration may be amended as follows.

This Declaration may be amended by an affirmative vote
of ninety percent (90%) of a quorum of Members present
in person or by proxy at a meeting duly called to vote
on such matter until the earlier of (i) December 31,
2010, or (ii) the date on which when the total votes
outstanding in the Class A membership equals the total
votes outstanding in the Class B membership (i.e. the
date that 75% of the Lots have been sold by Declarant).
Prior to December 31, 2010, Declarant may amend this
Declaration at any time to correct typographical and
grammatical errors. Any such amendment shall be
effective upon recordation in the Williamson County
Official Records of an instrument executed and ack-
nowledged by Declarant setting forth the amendment.

After the earlier of (i) December 31, 2010, or (ii) the
date on which when the total votes outstanding in the
Class A membership equals the total votes outstanding in
the Class B membership (i.e. the date that 75% of the
Lots have been sold by Declarant), and in addition to
any amendment pursuant to subparagraph (a), this
Declaration may be amended by the recording in the
Williamson County Official Records of an instrument
executed and acknowledged by the President and Secretary
of the Association, setting forth the amendment and
certifying that such amendment has been approved by at
least three-fourths (3/4ths) of a quorum of Members
present in person or by proxy at a meeting duly called
to vote on such matter.
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12.3 Notices. Any notice permitted or required to be given
by this Declaration shall be in writing and may be delivered either
perscnally or by mail. 1If delivery is made by mail, it shall be
deemed to have been delivered on the third {(3rd) day (other than a
Sunday or legal holiday) after being deposited in the United States
mail, postage prepaid, addressed to the Person at the address given
by such Person to the Association for the purpose of service of
notices. Such address may be changed from time to time by notice
in writing given by such Person to the Association.

12.4 Interpretation. The provisions of this Declaration
shall be liberally construed to effectuate the purposes of creating
a uniform plan for the development and operation of the Property
and of promoting and effectuating the terms and provisions set
forth in this Declaration. This Declaration shall be construed and
governed under the laws of the State of Texas.

12.5 Exemption of Declarant. Notwithstanding any provision
herein to the contrary, neither Declarant nor any of Declarant’'s
activities shall in any way be subject to the control of or under
the Jjurisdiction of the Association, the Board, or the
Architectural Control Committee. Without in any way limiting the
generality of the preceding sentence, this Declaration shall not
prevent or limit the right of Declarant to excavate and grade, to
construct and alter drainage patterns and facilities, to construct
any and all types of Improvements, including but not limited to
construction, sales, and leasing offices and similar facilities,
and to post signs incidental to construction, sales and leasing
anywhere within the Property.

12.6 BAssignment by Declarant. Notwithstanding any provision
herein to the contrary, Declarant may assign, in whole or in part,
any of its privileges, exemptions, rights and duties under this
Declaration to any other person or entity and may permit the
participation, in whole or in part, by any other person or entity
in any of its privileges, exemptions, rights and duties hereunder.
Any such assignment by Declarant shall be effective upon
recordation in the Williamson County Official Records of an
instrument executed and acknowledged by Declarant evidencing such
assignment.

12.7 Enforcement and Nonwaiver. Except as otherwise provided
herein, any Owner at such Owner’'s expense, Declarant, and/or the
Association shall have the right to enforce any and all provisions
of this Declaration and the Restrictions. Such right of enforce-
ment shall include both damages for, and injunctive relief against,
the breach of any such provision. The failure to enforce any such
provision at any time shall not constitute a waiver of the right
thereafter to enforce any such provision or any other such
provision.

12.8 General.

(a) The provisions of this Declaration and of the
Restrictions shall be deemed independent and severable,
and the invalidity or partial invalidity of any
provision or portion thereof shall not affect the
validity or enforceability of any other provision or
portion thereof.

(b) Unless the context requires a contrary construction, the
singular shall include the plural, the plural shall
include the singular, and the masculine, feminine or
neuter shall each include the masculine, feminine and
neuter.
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(c)
intended

not enlarge,
paragraphs,

IN WITNESS WHER

All captions and titles used in this Declaration are

solely for convenience of reference and shall
limit or otherwise affect the text of the
sections and articles hereof.

EQF, Declarant has executed this Declaration as
1995.
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California limited liability company, on behalf of said limited
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oL 2 7 25r5e071() ErROPERTY DESCRIPTTON

FIELD NOTES FOR 50.308 ACRES

(STONE CANYON SECTION ONE)
TRACT 1:

FIELD NOTES describing 50.308 acres of land in the William Dugan Survey,
Abstract No. 190, situated in Williamson County, Texas, being a portion
of that certain 337.375 acre tract of 1land conveyed to Robertson
Stephens & Company, L. P., by Special Warranty Deed recorded in Volume
2533, Page 508 of the Deed Records of Williamson County, Texas, and
being more particularly described by metes and bounds as follows:

BEGINNING at an iron pin found at or near the Southeast corner of the
William Dugan Survey, Abstract No. 190, being the Southeast corner of
said 337.375 acre tract, for the mnost Southerly Southeast corner and
PCINT OF BEGINNING of the hereinafter described tract.

THENCE along the South line of said 337.375 &cre tract, for the most
Southerly line hereof, S68°10'20"W, 60.10 feet to an iron pin found for
an angle point of this tract.

THENCE along interior lines hereof, the following seven (7) courses:

1. N18°34'33"W, 301.62 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 1000.00 feet and a
central angle of 23°59'53".

2. along the arc of said curve 418.84 feet, the long chord of which
bears N30°34'30"W, 415.79 feet to an iron pin set at the Point of
Compocund Curvature of a curve to the left having a radius of 20.00 feet
and a central angle of 90°18'14".

3. along the arc of said curve 31.52 feet, the long chord of which
bears N87°43'33"W, 28.36 feet to an iron pin set at the Point of
Tangency of said curve.

4. N42°51'44"W, 50.00 feet to an iron pin set at the Point of Curvature
of a curve to the left having a radius of 20.00 feet and a central angle
cf 90700'00".

5. along the arc of said curve 31.41 feet, the long chord of which
bears N02°07'1%9"E, 28.28 feet to an iron pin set at the Point of
Tangency of said curve.

6. N42°52'41"W, 86.31 feet to an iron pin set at the Point of Curvature
cof 2 curve to the right having a radius of 1060.00 feet and a central
angle of 23°37'16". .
7. along the arc of said curve 437.00 feet, the long chord of which
bears N31°04'02"W, 433.92 feet to an iron pin set on the East line of
that certain 21.912 acre tract of land conveyed to Round Rock
Independent Schocl District by deed recorded in Volume 2059, Page 848 of .
said Deed Records, for the Point of Tangency of said curve.

{continued)
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THENCE along interior lines hereof, the following ten (10) courses.

1. N19°15'24"W, 422.80 feet to an iron pin found at the Point of
Curvature of a curve to the right having a radius of 855.00 feet and a
central angle of 29°48'33",

2. along the arc of said curve 444.83 feet, the sub-chord of which
bears $77°25'01"W, 439.83 feet to an iron pin found at the Point of
Tangency of said curve.

3. NB7°40'42"W, 316.23 feet to an iron pin found at an angle point of
this tract.

4, 512°21'03"W, 350.33 feet to an iron pin found at an angle point of
this tract.

5. 500°48'44"W, 113.96 feet to an iron pin found at an angle point of
this tract.

6. 815%19'24"W, 121.42 feet to an iron pin found at an angle point of
this tract.

7. 501°18'48"W, 174.29 feet to an iron pin found at the Point of
Curvature of a curve to the right having a radius of 50.00 feet and a
central angle of 25°26'02".

8. along the arc of said curve 22.20 feet, the long chord of which
bears S14°01'50"W, 22.01 feet to an iron pin found at the Point of
Tangency of said curve.

9. $26°44'51"W, 114.30 feet to an iron pin found at an angle point of
this tract.

10. 573°33'47"W, 40.01 feet to an iron pin found at the most Easterly
corner of Lot 11, Block E, Fern Bluff Section One Amended, as shown on a
Plat of Record in Cabinet I, Slides 168-170 of the Plat Records of
Williamson County, for an angle point of this tract.

TRACT 1 (cont.)

THENCE along the perimeter of said Fern Bluff Section One Amended, the
following nine (9) courses:

1. N58°05'3B"W, 60.75 feet to an iron pin found at an angle point of
this tract.

2. N56°20'36"W, 732.00 feet to an iron pin found on the Northwest
right-of-way line of Fern Bluff Avenue, for an ell corner of this tract.
3. along the Northwest right-of-way 1line of Fern Bluff Avenue,
§33°39'24"W, 13.00 feet to an iron pin found at an ell corner of this
tract.

4. N56°20'36"W, 68.00 feet to an iron pin found at an ell corner of
this tract.

5. 533%39'24"W, 115.00 feet to an iron pin found on the Northeast
right~of-way line of Park Valley Drive, for an ell corper of this tract.
6. along the Northeast right-of-way line of Park Valley Drive,
N56°20'36"W, 50.00 feet to an iron pin found at the Point of Curvature
of a curve to the right having a radius of 368.00 feet and a central
angle of 00°48'0Q7",

7. along the arc of said curve 5.15 feet, the long chord of which bears
N55°56'32"W, 5.15 feet to an iron pin found at the Point of Tangency of
said curve.

(continued)
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Tract } (cont.)

8. 534°27'31"W, 132.05 feet to an iron Pin found at an angle point of
this tract.

9. S41'06'49“W, 106.72 feet to an iron pin set at an angle point of this
tract.

THENCE along a Northwest line hereof, the following twenty-six (26)
courses:

1. N51°51'32"W, 116.03 feet to an iron pin set at the Point of
Curvature of a curve to the right having a radius of 275.00 feet and a
central angle of 4°45'30".

2. along the arc of said curve 22.84 feet, the long chord of which
bears $40°31'13"W, 22.83 feet to an iron pin set at the Point of
Tangency of said curve.

3. N47%06'02"W, 170.00 feet to an iron pin set at an angle point of
this tract.

4. N36726'15"E, 119.82 feet to an iron pin set at an angle point of
this tract.

5. N34°27'31"BE, 110.00 feet to an iron pin set at an angle point of
this tract.

6. N35°57'36"E, 59.84 feet tc an iron pin set at an angle point of this
tract.

7. N38°57'53"E, 59.92 feet to an iron pin set at an angle point of this
tract.

8. N41'58'02"E, 59.76 feet to an ircn pin set at an angle point of this
tract.

9. N44°03'34"E, 56.01 feet to an iron pin set at an angle point of this
tract.

10. N37°37'42"E, 55.35 feet to an iron pin set at an angle point of this
tract.

11. N16°44'56"E, 67.76 feet to an iron pin set at an angle point of this
tract.

12. N52°19'14"E, 99.89 feet to an iron pin set at an angle point of this
tract.

13. N64°42'09"E, 50.11 feet to an iren pin set at the Point of Curvature
of a curve to the right having a radius of 940.00 feet and a central
angle of 1°00'08".

14. along the arc of said curve 16.44 feet, the long chord of which
bears §77°27'13"E, 16.44 feet to an iron pin set at the Point of
Tangency of said curve.

15. 876°57'09"E, 242.45 feet to an iron pin set at an angle point of
this tract. .

16. N11°26'28"E, 280.02 feet to an iron pin set at an éll corner of this
tract.

17. N78°33'32"W, 37.83 feet to an iron pin set at an ell corner of this
tract.

18. N11726'28"E, 195.71 feet to an iron pin set at an angle point of
this tract.

19. S83°21'06"E, 25.11 feet to an iron pin set at an angle point of this
tract. (continued)
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20. N47°13'39"E, 244.44 feet to an iron pin set at an angle point of
this tract.

21, N45°32'06"E, 220.00 feet to an iron pin set at an angle point of
this tract.

22. N41°22'09"E, 68.04 feet to an iron pin set at an angle peint of this
tract.

23. N32°37'23"E, 66.73 feet to an iron pin set at an angle point of this
tract.

24. N21°37'51"E, 66.85 feet to an iron pin set at an angle point of this
tract.

25. NOB"43'42"E, 66.81 feet to an iron pir set at an angle point of this
tract. -

26. N02°59'03"W, 81.00 feet to an iron pin set at the most Northerly
Northwest corner of this tract.

THENCE along a North line hereof, the following three (3) courses:

1. N80°13'56"E, 122.10 feet to an iren pin set at the Point of
Curvature of a curve to the Jleft having a radius of 460.00 feet and a
central angle of 4°31'05". B

2. along the arc of said curve 36.27 feet, the long chord of which
bears N12°01'37"W, 36.27 feet to an iron pin set at the Point of
Tangency of said curve.

3. N75%42'S1"E, 189.00 feet to an iron pin set at an angle point of
this tract.

THENCE along interier lines hereof, the following thirty (30) courses:

1. §510°37'41"E, B2.81 feet to an iron pin set at an angle point of this
tract.

2. §S03°18'46"E, 82.81 feet to an iron pin set at an angle point of this
tract.

3. B802°19'24"W, 44.79 feet to an iron pin set at an angle point of this
tract.

4. 524°37'58"W, 105.56 feet to an iron pin set at an angle point of
this tract.

5. B19°03'18"W, 93.46 feet to an iron pin set at an angle point of this
tract,

6. 813°20'14"W, 85.98 feet to an iron pin set at an angle point of this
tract.

7. S04°35'17"W, 16.35 feet to an iron pin set at an angle point of this
tract.

8. S05°50'11"W, 69.83 feet to an iron Pin set at an angle point of this
tract.

9. 508"29'42"W, 70.21 feet to an iron pin set at an angle point of this
tract.

10. S01°23'44"W, 85.08 feet to an iron pin set at an angle point of this
tract.

11. 509°44'26"W, 39.25 feet to an iron pin set at an angle point of this
tract.

(continued)
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Tract 1 (cont.)

12. S08°51'08"W, 118.78 feet to an iren pin set at an angle point of
this tract.

13. S503°44'39"W, 147.94 feet to an iron pin set at an angle point of
this tract.

14, S05716'51"W, 65.12 feet to an iron Pin set at an angle point of this
tract.

15. S10°31'31"W, 78.22 feet to an iron pin set at an angle point of this
tract.

16. S87°40'42"E, 75.84 feet to an iron pin set at an angle point of this
tract.

17. NO1°35'33"E, 119.48 feet to an iron pin set at an angle point of
this tract.

18. NO6°00'20"E, 124.52 feet to an iron pin set at an angle point of
this tract.

19. N10°57'51"E, 132.93 feet to an iron pin set at an angle point of
this tract.

20. N13°19'20"E, 121.54 feet to an iron pin set at an angle point of
this tract.
21. N16°02'C1"E, 208.49 feet to an iron pin set at an angle point of
this tract.

22. 586%36'42"E, 165,04 feet to an iron pin set at an angle point of
this tract.

23. N39"51'33"W, 92.14 feet to an iron pin set at an angle point of this
tract.

24. N13°15'27"W, 70.00 feet to an iron pin set at aﬁ angle point of this
tract.

25. NOO"40'56"E, 78.44 feet to an iron pin set at an angle point of this
tract.

26. N24°34'24"E, 83.45 feet to an iron pin set at an angle point of this
tract.

27. N48°04'27"E, 75.39 feet to an iren Pin set at an angle point of this
tract.

28. N70"33'13"E, 76.64 feet to an iron prin set at an angle point of this
tract.

29. SB4°48'22"E, 89.76 feet to an iron pin set at an angle point of this
tract. '

30. S58°13'49"E, 102.58 feet to an iron pin set at the most Northerly
Northeast corner of this tract.

THENCE along the East line hereof, the following eleven {11) courses:

1. 518°48'41"E, BB.67 feet to an iron pin set at the Point of Curvature
of a curve to the right having a radius of 1000.00 feet and a central
angle of 22°33'13".

2. along the arc of said curve 393.63 feet, the long chord of which
bears S07°32'04"E, 391.10 feet to an iron pin set at the Point of
Tangency of said curve.

3. 803°44'32"W, 256.57 feet to an iron pin set at the Point of

Curvature of a curve to the left having a radius of 1060.00 feet and a
central angle of B8°58'31".

{continued)
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4. along the arc of said curve 166.05 feet, the 1long chord of which
bears S00°44'43"E, 165.88 feet to an iron pin set at the Point of
Tangency of said curve.

5. N84°46'01"E, 120.00 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 940.00 feet and a
central angle of 14°01'26",

6. along the arc of said curve 230.08 feet, the sub-chord of which
bears S512%14'41"E, 229.50 feet to an iron pin set at the Point of
Tangency of said curve.

7. 819°15'24"E, 291.14 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 940.00 feet and a
central angle of 23°37'16". .

8. along the arc of said curve 387.53 feet, the long chord of which
bears S31°04'02"E, 384.79 feet to an iron pin set at the Point of
Tangency of said curve. )

9, 842°52'41"E, 171.11 feet to an iron pin set at the Point of
Curvature of a curve to the right having a radius of 1120.00 feet and a
central angle of 5°27'46".

10. along the arc of said curve 106.79 feet, the long chord of which
bears S40°08'48"E, 106.74 feet to an iron pin set on the East line of
said 337.375 acre tract, for the Point of Tangency of said curve.

11. along the East line of said 337.375 acre tract, S18°34'33"E, 659.88
feet to the POINT OF BEGINNING of the herein described tract, containing
50.308 acres of land, more or less.

I Claude F. Hinkle, Jr., a REGISTERED PROFESSIONAL LAND SURVEYOR, do
hereby certify that these field notes were prepared from existing
records, supplemental surveys, and computations made by Austin Survevors

and Gray Engineering, Inc., and are true and correct to the best of my
knowledge. ‘

AUSTIN SURVEYORS
P. 0. Box 180243
Austin, Texas' 78757

Sz 2oL

Claude F. Hinkle, Jr. .
Registered Professional Land Surveyor No. 4629

F-2/95

Date

7219FN2.DOC
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Tract 2

All of the property known as "Fern Bluff, Section Three-a," as
shown by the map or plat thereof recorded in Cabinet J, Slides 70-
72, Plat Records of Williamson County, Texas.
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FIELD NOTES FOR 337.375 ACRES

Field notes describing a 337.375 acre tract of land in the
William Dugan Survey, Abstract #190, in Williamson County,
Texas and being a part of a 469.368 acre tract of 1land
conveyed to Guaranty Federal Savings Bank by deed recorded
in Volume 1849, Page 659 of the Deed Records of Williamson

County, Texas and being more particularly described by metes
and bounds as follows: '

BEGINNING at an iron pin found in the intersection of
the occupied South line of County Road #174 and the
occupied West line of a tract of land conveyed to C.L.
Sauls by deed recorded in Volume 608, Page 936 of the
above mentjioned Deed Records for the Northeast corner
of the saig 469.368 acre tract and the Northeast corner
-of this tract, '

THENCE § 19°33'16" E with the occupied West line of the
said Sauls tract 2681.49 feet to an iron pin found for
an angle point of the said 469.368 acre tract and an
angle point of thisg tract,

THENCE § 19°19'09" E 1478.05 feet to an iron pin found
in on the North line of a"131.71 acre tract of land
conveyed to A.H. Robinson, "Jr. et al in Volume 413,
Page 626 of the said Deed Records, in the Southeast
corner of the above mentioned 469.368 acre tract for
the Southeast corner of this tract,

THENCE S 67°925'44" W with the South line of the said
469.368 acre tract and "the North 1line of the said
131.71 acre tract 314.01 feet-to an iron pin found for
an angle point, )

THENCE S 68°51'37" i 436.37 feet to an iron pin found
for an angle point of the said 465%.368 acre tract and
an angle point of this tract, -

THENCE 5 68°44'48" W 75,00 ‘feet to an iron pin set on
the East 1line of Park Valley Drive, in the Southeast
corner of Fern Bluff Sectidn One-A as recorded in
Cabinet I, Slides 168-170 of the Plat Records of
Williamson County, ‘Texas, for a reentrant corner of
this tract.

THENCE N 21°15'12" @ with the East line of Park Valley
Drive 328.33 feet to an iron pin set in the Southwest
corner of a 21,912 acre tract of land conveyed to Round
Rock I.5.D. by deed recorded in Volume 2059, Page 848
of the said Deed Records for an angle point of this
tract, ,

THENCE N 24°20'51" E 765.19 feet to a 3/8" iron pin
found in the Southeast corner of the said 21.912 acre
tract for an angle point of this tract.

THENCE N 20°01'30" ¢ 865.03 feet to a 3/8" iron pin
found in the Northeast corner of the said 21.912 acre
tract and the PC of a curve to. the left said curve
having a radius of 855.00 feet and a central angle of
29°48'16"m,

EXHIEIT C
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337.375 ac,

THENCE with the arc of the said curve 444,76 feet, the
long chord of which bears § 76°38'49n w 439.76 feet to
an iren pin found for the PT of the said curve,

THENCE N 88°24'01" w 267.95 feet to an iron pin found
in the Northwest corner of the said 21.9112 acre tract
for an angle point of this tract.

THENCE S 05°10'28".w 250,63 feet to an iron pin found
for an angle-point of the said 21.912 acre tract and an
angle point of this tract,

THENCE S 11°31's54" i 93.81 feet to an iron pin found
for an angle point of the said 21.912 acre tract,

THENCE § 12°07'50" w 41.85 feet to an iron prin found
for an angle point of the said 21.912 acre tract and an
angle point of thisg tract, :

THENCE S 00°40'26" E 319.90 feet to an iron pin found
on the Southeast line of a 1.509 acre drainage easement
recorded in Volume 1310, Page 63 of the said Deed
Records, in an angle point of the said 21.912 acre
tract, and the Northwest corner of a 3,00 acre tract
conveyed to Fern Bluff M.ub, by deed recorded in
Volume 2081, Page 160 of the said- Deed Records.

THENCE N 03°34'10" W with the Sputheast line of the
said 1.509 acre tract 319.80 feet to an iron pin set
for an angle point of this tract.

THENCE N 11°59'41" W 41.93 feet ko an irom pin set for
an angle point of the said 1.509 acre tract and an
angle point of this tract, i o

THENCE N 11°36'27" E 93.75 feet to an iron pin set in
the East corner of the said, 1.509 acre tract for an
angle point of this tract.

‘ “
i N

THENCE N 78°23'33".W  60.00 feet to an iron pin found
on the Southeast line of Fern Bluff Section Four as
recorded in Cabinet H, Slides 292-294 of the said Plat
Records for the North corner of the said 1.509 acre
tract and an angle point of this tract,

THENCE S 11°36'27".w with the Southeast line of the
said Section Four 106.00 feet to an iron pin set for

an angle point of this tract,
Al

!
THENCE S 00°04'08".w 113.96 feet to an iren pin set
for an angle point of this tract.

THENCE S 14°34'48".W 121.42 feet to an iron pin set
for an angle point,

THENCE S 00°34'13".W 174,29 feet to an iron pin found
in the PC of a curve to the right said curve having a
radius of 50.00 feet and a central angle of 25°926'02",

THENCE with the arc of the said curve 22.19 feet the
sub-chord of which bears S 13°17'14' W 22.01 feet to an
iron pin set for the PT of the said curve.
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337.375 Ac.

THENCE S 26°00'14".w 114.30 feet to an iron rin found
for an angle point. i

?HENCE S 72°49*12".w 40.00 feet to an iron pin found
in the East corner of Lot 11 in'Block E of Fern Bluff
Section One-a for an angle point pf this tract.

THEN?E N 58°50'14" w with' the Northeast line of
Section Four and Section One-3 "60.75 feet to an iron
pin found for an angle point,: '

THENCE N 57°05'12" W 732.00 feet to an iron pin found
on the Northwest line of Fern Bluff Avenue for an ell
corner of this tract. |

THENCE S 32°54'48" w 13.00 "feet to an iron pin foungd
in the East corner of Lot 1 in Block B of the said
Section One-A for an ell corner of this tract.

THENCE N 57°05'12n y 68.00 feet to an iron pin found
in the North corner of Lot 1, Block B for an ell corner
of this tract,

THENCE S 32°54'48" 115.00 feet:to an iron pin set on
the Northeast 1line of Park Valley Drive, in the West
corner of the said Lot 1, Block B for an ell corner of
this tract,

THENCE N 57°05'12" W with the Northeast line of Park
Valley Drive 50.00 feet to an iron pin found in the PC
of a curve to the right said curve having a radius of
368.00 feet and a central angle-of 00°48'08",

THENCE with the arc of‘the"said curve -5.15 feet the
sub-~chord of which bears N 56°41'0S" W 5.15 feet to an
iron pin found for the PT of the said curve.

THENCE S 33°42'55" y 132.05 feet to an iron prin found
in an angle point of Block A of Fern Bluff Section One
Amended for an angle point ofwthig tract.

THENCE S 40°22'13" W with the NOrthwest line of the
said Block A 124.52 feet to an iron pin set for an
angle point of this tract. :

THENCE S 56°06'18" W 113.94 feet to an iron pin set in
an angle point of the said Block A for an angle point
of this tract. ;

THENCE S 71°40'45" W 121,81 feet 'to an iron pin set in
an angle point of the said Block A for an angle point
of this tract,

THENCE 5 83°59'17" W  64.63 feet to an iron pin set in
the Northwest corner of Lot’1 of the said Block A for
an angle point of this tract. ’

THENCE S 01°45'04" E 125.00 to an iron pin set on the
curving Northwest 1line of Fern Bluff Drive, in the
Southwest corner of Lot 1 in Block A, for an angle
point of this tract.
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THENCE with the arc of the said curve 19.1¢ feet, said
curve having a radius of 560.00: feet, a central angle
of 01°57'39"%, and a sub-chord which bears § 89°13'45"
19.16 feet to an iron pin found for the PT of the said
curve and an angle point of this tract,

THENCE S 00°12'34" y 220.00 feet'to an iron pin set on
the North line of Lot 22, Block I of Fern Bluff Section
Two as recorded in Cabinet H,! Slide 283, in the
Southwest corner of Lot 1, Block C of the said Section
One for an angle point of this tract.

THENCE N 87°08'46" W 71,97 feet to an iron pin found
in the Northwest corner of the sajid Lot 22 for an angle
point, '

THENCE N 79°12'46" W 143.80 feet to an iron pin found
for an angle point,

THENCE N 68°30'06" w 143.80 feet to an iron prin found
for an angle point,

THENCE N 60°42'07" W 71.97 feet to an iron rin found
in the North corner of Lot 13, Block I for an angle
point, ,
THENCE § 38°15'17" 212.77 feet to an iron pin found
for an angle point. ’

THENCE S 63°36'31" W 40.00 feet to an iron pin found
in the Northwest corner of the said Lot 11 for an angle
point. L ) ’

TOENCE § 03°49'57" E' 161,24 feet to an iron pin found
in the Northeast corner of Lot 3, Block' I for an angle
point,

THENCE S 51°58'3¢" w 190.49!feet to an iron pin found
for an angle point, 2

THENCE S§ 71°00'00" w 13.05 feet to an iron pin found
in the Northwest corner of Lot 1, Block I for an angle
point of this tract,

THENCE § 19°00'00" E  115.00 feet to an irom pin found
on the North line of Columbia Falls Drive, in the
Southwest corner of the said Lot 1, Block I, for an
angle point of this tract.

THENCE S 22°26'01" E 50,09 feet to an iron pin found
on the curving South line of Columbia Falls Drive for
the PC of a curve to the left said curve having a
radius of 225,00 feet and a central angle of 12°03'26",

THENCE with the arc of the said curve 47,35 feet the
sub~chord of which bears N 64°58'17" E 47,26 feet to
an iron pin found for the Northwest corner of Lot 16,
Block G.

THENCE S 19°C0'00" E 269.96 feet to an iron pin found
for an angle point of the West line of Lot 7, Block ¢
and an angle point of this tract.

THENCE S 30°33'23" | 44.18 feet to an iron pin found
for an angle point of this tract.
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THENCE S 47°31'12" E  47.53 feet to an irom pin found
for an angle point. .

THENCE S 74°19'45" E  93.91 feet to an iron pin found

in the Northwest corner of Lot ‘1, Block G for an angle
point of this tract, i

THENCE 5 02°12707" E 115,00 feel to an iron pin found
on the curving Northeast line of|Glen Canyon Drive, in
the Southwest = corner of the 'said Lot 1, Block G and
the PC of a curve to the right said curve having a
radius of 268.00 feet and & central angle of 13°01'12".

THENCE with the arc of the said curve 60,90 feet, the
sub-chord of. which bears N B5°41'31" W 60.77 feet to
an iron pin set for an angle point of this tract.

THENCE S 10°49'05" w 184.00'feét to an iron pin found
in the Southwest corner of Lot: 27 of Block C for an
angle point of this tract.

THENCE S 79°02'24" E 118.47 feet to an iron pin found
in the Northwest corner of Lot 5 of the said Block C
for an angle point of this tract. -

THENCE S 20°16'20" E 196.50 feet to an iron pin found
in the Northeast corner of Lot 1, Block C for an angle
peint of this tract. '

THENCE S 69°43'40" W 165.00 feet to an iron pin set on
the West line of Montana Fallg Drive for an angle point
of this tract. )

THENCE S 20°16'20" E  with . the!West line of Montana
Falls Drive 5,00 feet to an irdn pin found in the
Northeast corner of Lot 10, Block B of Fern Bluff
Section Two Amended as recorded in Cabinet J, Slide 79
for an angle point of this tract, - N

THENCE S 69°43'40" W 120.00 feet to an iron pin found
in the Northwest corner of Lot 19 .for an angle point of
this tract. L ’

THENCE N 20°16'20" w 35.00 ,feet to an iron pin found
in an angle point of Lot 9, Block B for an angle point
of this tract, |

THENCE N 62°37'10" W 40,59 feet to an iron pin set in
an angle point of Lot 9 for an angle point of this
tract. !

THENCE S 69°43740" W 514,77 feet to an iron pin set on
the East line of Columbia Falls Drive for the Northwest
corner of Lot 1, Block B and an angle point of this
tract, .

THENCE S 66°36'49" W 50.15 feet to an iron pin found
on the West line of Columbia Falls Drive for the
Northeast corner of Lot 1, Block A for an angle point
of this tract.

[
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THENCE S 71°00'00" W 128.00 feet to an iron found on
Fhe East 1line of Brushy Creek Section Two as recorded
in Cabinet ¢, Slides 324-331 of the said Plat Records
and in the Northwest corner of the above mentioned Fern

Bluff Section Two Amended for the Southwest corner of
this tract. :

{
THENCE N 19°00'0Q0" w with the East line of the saiad
Brushy Creek Section Two ,the East line of The Hillside
at Brushy Creek as recorded in Cabinet E, Slides 305~
306 of the said Plat Records, ' and the East line of
Brushy Creek Section One as recorded in Cabinet (,
Slides 310-318 of the said Plat; Records 3951.09 feet
to an iron pin found in the intersection of the East
line of Great Qaks Drive and the occupied South line of
County Road #174 for the Northeast corner of the said
Section One and the Northwest corher of this tract.
|

THENCE with the South line of County Road #174 for the
following twenty~four (24) course§:

(1) N 70°44'38" E 201,63 feet to an iron pin found.
(2) N 72°58's9" E 427.22 feet to an iron pin found.
(3) N 75°01'45" E 230,65 feet! to an iron pin found.
(4) N 67°56'18" E 97.44 feet' to an iron pin found.
(5) N 60°29'16" E 321.66 Feet te an iron pin found.
(6) N 56°04'52" E 186.41 feeti to an iron pin found.
(7) N 51°32'34" £ 254,83 feet to an iron pin found.
{8) N 49°38'04" p 157.35 feet to an iron rin found.
(9} N 46°52'30" E 302.49 feet!' to an iron pin found.
(10) N 76°21'17" E 47.35 feet to an iron pin foungd.
(11) N 68°08'34" g 141.74_feet to an iron pin found.
(12) N 63°13'50" E* 175.60 feet; to an iron pin found.
{13) N 75°46'11" E 84,25 feet; to an-iron prin found.
(14) N 76°47'05" E 193,25 feet to an iron pin found.
{15) N 77°53'51" E 131.09 feet, to an irom pin found.
(16) N 66°23'39" E 136.42 feet| to an iron pin found.
(17} N 68°34'03" E 188.17 feet to an iron pin found.
(18) N 70°01'47" E 303.24 feet to an iron pin found,
(19) N 73°06'48" E 163,02 feetito an iron pin found.
{20) N 75°07'50"* g 245.81 feet, to an iron pin found.
(21) N B5°43'14" £ 112.87 feet, to an iron pin found,
(22) s 88°26'12" E 176.31 feet|to an iron pin found.
(23) s 86°37'49" E 246.95 feet: to an iron pin found.

(24} 5 75°31'03" g 125,94 feet to the 'POINT OF
BEGINNING containing 337.375 acres of land,
more or less, '

I, Timothy E, Haynie, a Registered Professional Land
Surveyor, do hereby certify that these field notes
accurately represent the results of an on-the-ground survey
made under my supervision during March of 1993 and is
correct to the best of my knowledge and belief.

~

Timothy(E. Haynik

R.P.L.S. #2380

N R )
1

Date
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SAVE AND EXCEPT FOR THE FOLLOWING DESCRIBED 50.308 ACRES

NOTE: 3750 DECCRIEED AS TRACT I ON EXHIEIT A
FIELD NOTES FOR 50.308 ACRES
(STONE CANYON SECTION ONE)
TRACT 1:

FIELD NOTES describing 50.308 acres of land in the William Dugan Survey,
Abstract No. 190, situated in Williamson County, Texas, being a pertion
of that certain 337.375 acre tract of land conveyed to Robertson
Stephens & Company, L. P., by Special Warranty Deed recorded in Volume
2533, Page 508 of the Deed Records of Williamson County, Texas, and
being more particularly described by metes and bounds as follows:

BEGINNING at an iron pin found at or near the Southeast corner of the
William Dugan Survey, Abstract No. 190, being the Southeast corner of
said 337.375 acre tract, for the most Southerly Southeast corner and
POINT OF BEGINNING of the hereinafter described tract.

THENCE along the South line of said 337.375 écre tract, for the most
Southerly line herecf, 568°10'20"W, 60.10 feet to an iron pin found for
an angle point of this tract.

THENCE along interior lines hereof, the following seven (7) courses:

1. N18°34'33"W, 301.62 feet to an iren pin set at the Point of
Curvature of a curve to the left having a2 radius of 1000.00 feet and a
central angle of 23°59'53",

2. along the arc of said curve 418.84 feet, the long chord of which
bears N30°34'30"W, 415.79 feet to an iron pin set at the Point of
Compound Curvature of a curve to the left having a radius of 20.00 feet
and a central angle of 90°18'14".

3. along the arc of said curve 31i.52 feet, the long chord of which
bears NB87°43'33"W, 28.36 feet to an iron pin set at the Point of
Tangency of said curve.

4. N42°51'44"W, 50.00 feet to an iron pin set at the Point of Curvature
of a curve to the left having a radius of 20.00 feet and a central angle
of 90°00’'00". )
5. along the arc of said curve 31.41 feet, the long chord of_Whlch
bears N02°07'19"E, 2B.28 feet to an iren pin set at the Point of
Tangency of said curve.

6. N42°52'41"W, 86.31 feet to an iron pin set at the Point of Curvature
of a curve to the right having a radius of 1060.00 feet and a central
angle of 23°37'16". )
7. along the arc of said curve 437.00 feet, the long chord Of'Wthh
bears N31°04'02"W, 433.92 feet to an iron pin set on the East line of
that certain 21.912 acre tract of land conveyed to6 Round Rock
Independent School District by deed recorded in Volume 2059, Page 848 of .
said Deed Records, for the Point of Tangenéy of said curve.

{continued)
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TRACT 1 (cont.) oL 27250725

THENCE along interior linesg hereof, the following ten (10) courses.

1. R19°15'24"W, 422.B0 feet to an iron pin found at the Point of
Curvature of a curve to the right having a radius of 855.00 feet and a
central angle of 29°48'33".

2. along the arc of said curve 444.83 feet, the sub-chord of which
bears $77°25'01"W, 439.83 feet to an iron pin found at the Point of
Tangency of said curve.

3. NB7°40'42"W, 316.23 feet to an iron pin found at an angle point of
this tract.

4. 812°21'03"W, 350.33 feet to an iron pPin found at an angle point of
this tract.

5. S00°48'44"W, 113.96 feet to an iron pin found at an angle point of
this tract.

6. 515°19'24"wW, 121.42 feet to an iron Pir found at an angle point of
this tract,.

7. 501°18'48"W, 174.29 feet to an iron pin found at the Point of
Curvature of a curve to the right having a radius of 50.00 feet and a
central angle of 25°26'02".

8. along the arc of said curve 22.20 feet, the long chord of which
bears S§14°01'50"W, 22.01 feet to an iron pin found at the Point of
Tangency of said curve.

9. 8526744'51"W, 114.30 feet to an iron pin found at an angle point of
this tract.

10. §73°33'47"wW, 40.01 feet to an iron pin found at the most Easterly
corner of Lot 11, Block E, Fern Bluff Section One Amended, as shown on a
Plat of Record in Cabipet I, Slides 168-170 of the Plat Records of
Williamson County, for an angle point of this tract.

THENCE along the perimeter of said Fern Bluff Section One Amended, the
following nine (9) courses:

1. N5B"05'38"W, 60.75 feet to an iron pin found at an angle point of

this tract, '

2, N56°20'36"W, 732.00 feet to an iron pin found on the Northwest

right-of-way line of Fern Bluff Avenue, for an ell corner of this tract.
along the Northwest right-of-way 1line of Fern Bluff Avenue,

$33°39'24"W, 13.00 feet to an iron pin found at an ell corner of this

tract. :

4. N56°20'36"W, 6B.00 feet to an iron pin found at an ell corner of
this tract. ]
5. 5§33739'24"W, 115.00 feet to an iron pin found on the Northeast
right-of-way line of Park Valley Drive, for an ell corjier of this tract.
. along the Northeast right-of-way 1line of Park Valley Drive,
N56°20'36"W, 50.00 feet to an iron pin found at the Point of Curvature
of a curve to the right having a radius of 368.00 feet and a central
angle of 00°48'07".
7. along the arc of said curve 5.15 feet, the long chord of which bears
N55°56'32"W, 5.15 feet to an iron pin found at the Point of Tangency of
said curve.

(continued)
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Tract 1 (cont.)

8. 834°27'31"W, 132.05 feet to an iron pin found at an angle point of
this tract.

9. S41'06'49"ﬁ, 10.72 feet to an iron pin set at an angle point of this
tract.

THENCE along a Northwest line herecf, the following twenty-six (26)
courses:

1. N51°517'32"W, 116.03 feet to an iron pin set at the Point of
Curvature of a curve to the right having a radius of 275.00 feet and a
central angle of 4°45'30",

2. along the arc of said curve 22.84 feet, the long chord of which
bears S540°31'13"W, 22.83 feet to an iron pin set at the Point of
Tangency of said curve.

3. N47°06'02"W, 170.00 feet to an iron pin set at an angle point of
this tract.

4. N36°26'15"E, 119.82 feet to an iron pin set at an angle point of
this tract.

S. N34°27'31"E, 110.00 feet to an iron pin set at an angle point of
this tract.

6. N35°57'36"E, 59.84 feet to an iron pin set at an angle point of this
tract.

7. N38°57'53"E, 59.92 feet to an iron pin set at an angle point of this
tract.

8. N41°5B'02"E, 59.76 feet to an iron pin set at an angle point of this
tract.

9. N44°03'34"E, 56.01 feet to an iron pin set at an angle point of this
tract.

10. N37°37'42"E, 55.35 feet to an iron pin set at an angle point of this
tract.

11. N16%44'56"E, 67.76 feet to an iron pin set at an angle point of this
tract.

12. N52°19'14"E, 99.89 feet to an iron pin set at an angle peint of this
tract.

13. N64°42'09"E, 50.11 feet to an iron pin set at the Point of Curvature
of a curve to the right having 8 radius of 940.00 feet and a central
angle of 1°00'08".

14. along the arc of said curve 16.44 feet, the long chord of which

bears §77°27'13"E, 16.44 feet to an iron pin set at the Point of
Tangency of said curve.

15. 876°57'09"E, 242.45 feet to an iron pin set at an angle point of
this tract. ,

16. N11°26'28"E, 280.02 feet to an iron pin set at an éll corner of this
tract.

17. N78°33'32"W, 37.83 feet to an iron pin set at an ell corner of this
tract.

18. N11°26'28"E, 195.71 feet to an iron pin set at an angle point of
this tract.

19. 583°21'06"E, 25.11 feet to an iron pin set at an angle point of this
tract. (continued)
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Tract 1 (cont.) voL 2725ec0727

20. N47"13'39"E, 244.44 feet to an irom pin set at an angle point of
this tract.

21. N45%32'06"E, 220.00 feet to an iron pin set at an angle point of
this tract.

22. N41722'09"E, 68.04 feet to an iron pin set at an angle point of this
tract.

23. N32°37'23"E, 66.73 feet to an iron pin set at an angle point of this
tract.

24. N21°37'S1"E, 66.85 feet to an iron pin set at an angle point of this
tract.

25. N08°43'42"E, 66.81 feet to an iron pin set at an angle point of this
tract. .

26. NO2°59'03"W, B81.00 feet to an iron pin set at the most Northerly
Northwest corner of this tract.

THENCE along a North line hereof, the following three (3) courses:

1. N80"13'56"E, 122.10 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 460.00 feet and a
central angle of 4°31'05", i

2, along the arc of said curve 36.27 feet, the long chord of which
bears N12°01'37"W, 36.27 feet to an iron pin set at the Point of
Tangency of said curve.

3. N75°42'51"E, 189.00 feet to an iron pin set at an angle point of
this tract.

THENCE along interior lines hereof, the following thirty (30) courses:

1. 510°37'41"E, 82.81 feet to an iron pin set at an angle point of this
tract.

2. S03"18'46"E, B2.81 feet to an iron pin set at an angle point of this
tract.

3. 802%19'24"W, 44.79 feet to an iron pin set at an angle point of this
tract.

4. 8§24°37'58"W, 105.56 feet te an iron pin set at an angle point of
this tract.

3. S19°03'18"W, 93.46 feet to an iron pin set at an angle point of this
tract,

6. 8513°20'14"W, 85.98 feet to an iron pin set at an angle point of this
tract.

7. S04°35'17"W, 16.35 feet to an iron pin set at an angle point of this
tract.

8. 505°50'11"W, 69.83 feet to an iron pin set at an angle point of this
tract.

S. 508°29'42"W, 70.21 feet to an iron pin set at an angle point of this
tract.

10. 501°23'44"W, 85.08 feet to an iron pin set at an angle point of this
tract.

11. S09°44'26"W, 39.25 feet to an iron pin set at an angle point of this
tract. '

(continued)
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Tract 1 (cont.)

12. S08"51'08"W, 118.78 feet to an iron pin set at an angle point of
this tract.

13. 503°44'39"W, 147.94 feet to an iron pin set at an angle point of
this tract.

14, S05°16'51"W, 65.12 feet to an iron pin set at an angle point of this
tract. :

15. S10°31'31"W, 78.22 feet to an iron pin Set at an angle point of this
tract.

16. 587°40'42"E, 75.84 feet to an iron pin set at an angle point of this
tract. '

17. NO1°35'33"E, 119.48 feet to an iron pin set at an anglé point of
this tract.

18. NO6°00'20"E, 124.52 feet to an iron pin set at an angle point of
this tract.

19. N10°57'51"E, 132.93 feet to an iron pin set at an angle point of
this tract.

20. N13°19'20"E, 121.54 feet to an iron pin set at an angle point of
this tract.

21. N16°02'01"E, 208.49 feet to an iron pin set at an angle point of
this tract.

22. S86°36'42"E, 165.04 feet to an iron pin set at an angle point of
this tract.

23, N39%51'33"W, 92.14 feet to an iron pin set at an angle point of this
tract.

24. N13°15'27"W, 70.00 feet to an iron pin set at an angle point of this
tract.

25. NOO40'56"E, 78.44 feet to an iron pin set at an angle point of this
tract.

26. N24°34'24"E, 83.45 feet to an iron pin set at an angle point of this
tract.

27. N4B*04'27"E, 75.39 feet to an iron pin set at an angle point of this
tract.

28. N70°33'13"E, 76.64 feet to an-iron pin set at an angle point of this
tract.

25, B584°48'22"E, 89.76 feet to an iron pin set at an angle point of this
tract. '

30. 858°13'49"E, 102.58 feet to an iron pin set at the most Northerly
Northeast corner of this tract. :

THENCE along the East line hereof, the following eleven (11) courses:

1. S18°48'41"E, 88.67 feet to an iron pin set at the Point of Curvature
of a curve to the right having a radius of 1000.00 feet and a central
angle of 22°33'13".

2. along the arc of said curve 393.63 feet, the long chord of which
bears S07°32'04"E, 391.10 feet to an iron pin set at the Point of
Tangency of said curve.

3. 8503°44'32"W, 256.57 feet to an iron pin set at the Point of

Curvature of a curve to the left having a radius of 1060.00 feet and a
central angle of 8°58'31", :

(continued)
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Tract 1 (cont.)

4, along the arc of said curve 166.05 feet, the long chord of which
bears S500°44'43"E, 165.88 feet to an iron pin set at the Point of
Tangency of said curve.

5. NB84°46'01"E, 120.00 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 940.00 feet and a
central angle of 14°01'26".

6. along the arc of said curve 230.08 feet, the sub-chord of which
bears S12°14'41"E, 229.50 feet to an iron pin set at the Point of
Tangency of said curve.

7. S19°15'24"E, 291.14 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 940.00 feet and a
central angle of 23°37'16". .

8. along the arc of said curve 387.53 feet, the long chord of which
bears S31°04'02"™E, 384.79 feet to an iron pin set at the Point of
Tangency of said curve.

9. §42°52'41"E, 171.11 feet to an iren pin set at the Point of
Curvature of a curve to the right having a radius of 1120.00 feet and a
central angle of 5°27'46".

10. along the arc of said curve 106.79 feet, the long chord of which
bears S40°08'48"E, 106.74 feet to an iron pin set on the East line of
said 337.375 acre tract, for the Point of Tangency of said curve.

11. along the East line of said 337.375 acre tract, S18°34'33"E, 659:88
feet to the POINT OF BEGINNING of the herein described tract, containing
50.308 acres of land, more or less.

I Claude F. Hinkle, Jr., a REGISTERED PROFESSIONAL LAND SURVEYOR,'do
hereby certify that these field notes were prepared from existing
records, supplemental surveys, and computations made by Austin Survevors

and Gray Engineering, Inc., and are true and correct to the best of my
knowledge.

AUSTIN SURVEYORS
P. 0. Box 180243
Austin, Texas' 78757

22 20 L )

Claude F. Hinkle, Jr. :
Registered Professjonal Land Surveyor No. 4629

J-2/r-95
Date .

7219FN2.DOC

Dock : 9520168

Rec. $ 105.00

Date : (5-14-1995
Time : 03:15:37 P.,
Filed & Recorded in
0fficial Records

of NILLIANSON County, TX
ELAINE BI77E(L T
COUNTY CLERK
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FIRST AMENDMENT TO STONE CANYON
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS § DOCH 9543392
: § ;
COUNTY OF WILLIAMSON §

This First Amendment to Stone Canyon Declaration of Covenants,

Conditions and Restrictions (this "Amendment") is made to be
effective _September 20 , 1995, with respect to the following
facts:

A. The Stone Canyon Declaration of Covenants, Conditions and

Restrictions (the "Declaration") was recorded on May 18, 1995, in
Volume 2725, Page 681, Real Property Records of Williamson County,
Texas;

B. RSRF FERN BLUFF COMPANY, L.L.C., a California limited
liability company ("Declarant") is the "Declarant" under the
Declaration;

C. Article 12, Section 12.2 of the Declaration permits

Declarant to amend the Declaration;

NOW, THEREFORE, Declarant desires to amend the Declaration to
add the following language at Section 12.2(c):

"(c) VA Approval. So long as there exists a Class
B Membership, the following actions will require the
prior approval of the VA: (i) annexation of additional
property other than the property described on Exhibit A
attached hereto, (ii) dedication of additional Common
Area, and (iiji) amendment of this Declaration (except for
amendments to correct typographical and grammatical
errors) ."

D. Definitions; Ratification. Capitalized terms used in
this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

RSRF FERN BLUFF COMPANY, L.L.C., a
California limited liability company

By: ROBERTSON, STEPHENS & COMPANY,
INC., a California corporation,
Managing Member

OFFICIAL RECURLS

WL TARSON DNUETY YEXRE

S

T 1T



THE STATE OF (A//F0ENH §
COUNTY OF [/ A ANCISCO g

This instrument was acknowledged before me on JM@ZQO,
1995, by ROBERTSON, STEPHENS & COMPANY, INC., a California
corporation, Managing Member of RSRF FERN BLUFF COMPANY, L.L.C., a
California limited liability company, on behalf of said limited
liability company and corporation.

CLARE-MARE L - . ‘
TARABRITTON & Lot - Mard a2 Brod
horaRy BuBLic  oALFoRnAL NOTARY PUBLIC, State of %&Q_
Y Evphos duly 26 1685, = Print Name: CAKE-MPAE AN T RLITTEN

DocH# 9543392

# Pages: 2

Date : 09-28-1995

Time : 12:05:44 P.M.
Filed & Recorded in
Official Records

of WILLIAMSOM County, TX.
ELAINE BIZZELL

COUNTY CLERK

Rec. $ 11.00

@OM Ccé } F:\RABATRD\13748.1\CC&RS\AMEND.1,07/27/95
curen, Poughodty, tharm <Iredly.
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DOCH 9550702
SUBDIVISION CONSTRUCTION AGREEMENT

1. Parties. The parties to this Subdivision Construction Agreement (the
"Agreement") are RSRF Fern Bluff Co., L.L.C., a Texas limited liability Co.
(individually and collectively, the "Subdivider") and the City of Austin,
Texas (the "City").

2. Effective Date. This Agreement is effective on the date the City
approves the final plat for the subdivision described in Paragraph 3 of
this Agreement by the Planning Commission’s approval of the plat in
accordance with City ordinances (the "Effective Date").

Recitals

3. Subdivider is the owner of the land included in the proposed final
subdivision plat of Stone Canyon Section One, as shown in City’s File
Number C€8-84-196.02.1A, (the "Subdivision") and more particularly described
by the metes and bounds description attached and incorporated into this
Agreement as Exhibit A (the "Property"); and

4. Subdivider seeks authorization from the City to subdivide the Property
in accordance with the requirements imposed by Texas statutes and the
City’s ordinances, regulations, and other requirements; and

5. City ordinances require the completion of various improvements in
connection with the development of the Subdivision to protect the health,
safety, and general welfare of the community and to limit the harmful
effects of substandard subdivisions; and

6. The purpose of this Agreement is to protect the City from the expense
of completing subdivision improvements required to be installed by the
Subdivider; and

7. This Agreement is authorized by and consistent with state law and the
City’s ordinances, regulations, and other requirements governing
development of a subdivision.

IN CONSIDERATION of the foregoing recitals and the mutual covenants,
promises, and obligations by the parties set forth in this Agreement, the
parties agree as follows:

Subdivider’s Obligations

8. Improvements. The Subdivider agrees to construct and install, at
Subdivider’s expense, all external and internal subdivision improvements
required to comply with City ordinances, regulations, and policies
governing subdivision approval, specifically including without limitation
those improvements listed on Exhibit B attached and incorporated by
reference into this Agreement (collectively, the "Improvements," any one of
which is an "Improvement"), unless the City and Subdivider have otherwise
agreed by executing a separate written agreement that the Subdivider shall
fund all or a proportionate share of the required External Subdivision
Improvements. All Improvements shall be constructed in conformance with
the City’s requirements, procedures, and specifications (including without
limitation environmental protection requirements such as erosion controls
and site restoration), pursuant to construction plans, permits, and
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specifications approved by the City prior to commencement of construction,
and subject to inspection, certification, and acceptance by the City.

9. Completion. Unless a different time period is specified for a
particular Improvement in Exhibit B, construction of all the Improvements
shall be completed no later than three (3) years after the Effective Date
(the "Completion Date"); provided, hovever, that if the Subdivider or the
Issuer delivers to the City no later than the Completion Date a substitute
Letter of Credit satisfying the criteria established by Paragraph 11 and
which has an expiration date no earlier than one year from the Completion
Date, then the Completion Date shall be extended to the expiration date of
that substitute Letter of Credit or any subsequent substitute Letter of
Credit provided in accordance with this Paragraph. Upon completion of each
of the Improvements, the Subdivider agrees to provide to the City a
complete set of construction plans for the Improvements, certified "as
built" by the engineer responsible for preparing the approved construction
plans and specifications.

10. Warranty. The Subdivider warrants the Improvements constructed by
Subdivider or Subdivider’s agents, contractors, employees, tenants, or
licensees will be free from defects for a period of one (1) year from the
date the City accepts the dedication of a completed Improvement or group of
Improvements (the "Varranty Period"), as such Improvement or group of
Improvements is separately identified and listed on Exhibit B. The
Subdivider agrees to repair any damage to the Improvements before and
during the Warranty Period due to private construction-related activities.
As a condition of the City’s acceptance of dedication of any of the
Improvements, the City may require the Subdivider to post a maintenance
bond or other financial security acceptable to the City to secure the
varranty established by this Agreement. If the Improvements have been
completed but not accepted, and neither the Subdivider nor Issuer is then
in default under this Agreement or the Letter of Credit, at the written
request of the Subdivider or the Issuer the City shall complete, execute,
and deliver to the Issuer a reduction letter documenting that the Stated
Amount has been reduced to an amount equal to the face amount of the
maintenance bond or other financial security acceptable to the City.

11. Security. To secure the performance of Subdivider’s obligations under
this Agreement, Subdivider agrees to provide adequate financial guarantees
of performance in the form of a surety bond acceptable to the City, a cash
deposit to be held by the City in escrow, or an irrevocable letter of
credit in the amount of One Hundred Ninety Three Thousand Two Hundred
Thirty Four Dollars ($193,234.00) (the "Stated Amount"), which amount is
the estimated total cost of constructing each of the Improvements as shown
on Exhibit B. If a letter of credit is provided pursuant to this
Agreement, it shall be in a standard form acceptable to the City, shall
have an expiration date no earlier than one year from the date of its
issuance, and shall be issued by a financial institution having a rating
equivalent to the minimum acceptable rating established under the City’s
financial institution rating system in effect at the time the initial
letter of credit is issued pursuant to this Agreement (the "Issuer").
During the term of this Agreement and subject to the terms of Paragraph 23
of this Agreement, the City may revise the standard form letter of credit
it reasonably considers acceptable and necessary to secure the performance
of Subdivider’s obligations under this Agreement. A letter of credit
satisfying the criteria of this Paragraph (and any substitute or confirming
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letter of credit) is referred to in this Agreement as the "Letter of
Credit".

12. Increase in Security. If, from time to time, the City determines the
estimated total cost of constructing the Improvements exceeds the Stated
Amount, the Subdivider shall provide, no later than thirty (30) days after
notice and demand, an additional financial guarantee of performance meeting
the requirements of Paragraph 11 in an amount equal to the additional
estimated cost.

13. Reduction in Letter of Credit. After the acceptance of any
Improvement, the amount which the City is entitled to draw on the Letter of
Credit shall be reduced by an amount equal to ninety percent (90%) of the
estimated cost of the accepted Improvement, as shown on Exhibit B. Upon
completion of an Improvement, at the written request of Subdivider or
Issuer, and if neither the Subdivider nor Issuer is then in default under
this Agreement or the Letter of Credit, the City shall complete, execute,
and deliver to the Issuer a reduction letter verifying the acceptance of
the Improvement and documenting that the Stated Amount has been reduced by
stating the balance of the Stated Amount remaining after the reduction
required by the first sentence of this Paragraph. No later than sixty (60)
days after its receipt of a written request to reduce the Stated Amount
submitted by the Subdivider or the Issuer, the City shall determine the
Estimated Remaining Cost and shall complete, execute, and deliver to the
Issuer a reduction letter documenting that the Stated Amount has been
reduced to the Estimated Remaining Cost if the City determines the Stated
Amount exceeds the Estimated Remaining Cost. Notwithstanding the preceding
sentence, the City shall not be required to authorize reductions in the
Stated Amount more frequently than every ninety (90) days. As used in this
Paragraph, "Estimated Remaining Cost" means the amount the City estimates
to be the cost of completing all Improvements incomplete as of the time of
such estimate.

City’s Obligations

14. Inspection and Certification. The City agrees to inspect Improvements
during and at the completion of construction and, if completed in
accordance with the standards and specifications for such Improvements, to
certify the Improvements as being in compliance with City standards and
specifications. The inspections and certifications will be conducted in
accordance with standard City policies and requirements. The Subdivider
grants the City, its agents, employees, officers, and contractors an
easement and license to enter the Property to perform such inspections as
it deems appropriate.

15. Notice of Defect. The City will provide timely notice to the
Subdivider whenever inspection reveals that an Improvement is not
constructed or completed in accordance with the standards and
specifications for such Improvement or is otherwise defective. The
Subdivider will have thirty (30) days from such notice to cure or
substantially cure the defect. The City may not declare a default under
this Agreement during the 30-day cure period on account of any such defect
unless it is clear that the subdivider does not intend to cure the defect.
Notwithstanding the previous sentences in this Paragraph, if, in the
reasonable opinion of the City, the defect creates an immediate and
substantial harm to the public health or safety, and the notice of defect
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includes a statement explaining why the defect creates such immediate and
substantial harm, the cure period may be shortened to no less than five (5)
days and the City may declare a default under this Agreement if not
satisfied that the defect is cured after the cure period.

16. Use of Proceeds. The City will disburse funds drawn under the Letter
of Credit only for the purposes of completing the Improvements in
conformance with the City’s requirements and specifications for the
Improvements, or to correct defects in or failures of the Improvements.
The City may, in its sole discretion, complete some or all of the
unfinished Improvements at the time of default, regardless of the extent to
vhich development has taken place in the Subdivision or whether development
ever commenced, and without incurring any obligation to complete any of the
unfinished Improvements. The Subdivider has no claim or rights under this
Agreement to funds drawn under the Letter of Credit or any accrued interest
earned on the funds. All funds obtained by the City pursuant to one or
more draws under the Letter of Credit shall be maintained by the City in an
interest bearing account or accounts until such funds, together with
accrued interest thereon (the "Escrowed Funds"), are disbursed by the City.
The City may disperse all or portions of the Escrowed Funds as Improvements
are completed and accepted by the City, or in accordance with the terms of
a written construction contract between the City and a third party for the
construction of Improvements. Escrowed Funds not used or held by the City
for the purpose of completing an Improvement or correcting defects in or
failures of an Improvement, together with interest accrued thereon, shall
be paid by the City to the Issuer of the Letter of Credit no later than
sixty (60) days following the City’s acceptance of the Improvement or its
decision not to complete the Improvement using Escrowed Funds, whichever
date is earlier.

17. Return of Excess Escrowed Funds. No later than sixty (60) days after
its receipt of a written request from the Subdivider or the Issuer to
return Excess Escrowed Funds to the Issuer, the City shall disburse to the
Issuer from the Escrowed Funds all Excess Escrowed Funds. For purposes of
this Paragraph, "Excess Escrowed Funds" means the amount of Escrowed Funds
exceeding one hundred ten percent (110%) of the estimated cost of
constructing Improvements the City intends to construct but which have not
been accepted, as such cost is shown on Exhibit B. Notwithstanding the
first sentence in this Paragraph, the City shall not be required to
disburse Excess Escrowed Funds more frequently than every ninety (90) days.

18. Cost Participation by City. If the City and Subdivider agree the City
will participate in the expense of installing any of the Improvements, the
respective benefits and obligations of the parties shall be governed by the
terms of a Community Facilities Construction Agreement executed by the
parties thereto, and the terms of that agreement shall control to the
extent of any inconsistency with this Agreement.

19. Conditions of Draw on Security. The City may draw upon any financial
guarantee posted in accordance with Paragraph 11 upon the occurrence of one
or more of the following events:

a. Subdivider’s failure to construct the Improvements in accordance with
Paragraph 8 of this Agreement;

b. Subdivider’s failure to renew or replace the Letter of Credit at least
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forty-five (45) days prior to the expiration date of the Letter of
Credit;

c. Subdivider’s failure to replace or confirm the Letter of Credit if the
Issuer fails to maintain the minimum rating acceptable to the City, in
accordance with Paragraph 11 of this Agreement; or

d. Issuer’s acquisition of the Property or a portion of the Property,
through foreclosure or an assignment or conveyance in lieu of
foreclosure.

The City shall provide written notice of the occurrence of one or more of
the above events to the Subdivider, with a copy provided to the Issuer.
Vhere a Letter of Credit has been provided as the financial guarantee, with
respect to an event described by subparagraph (a}, the City shall provide
notice to the Subdivider and the Issuer of the specific default and the
notice shall include a statement that the City intends to perform some or
all of Subdivider’s obligations under Paragraph 8 for specified
Improvements if the failure is not cured. The notice with respect to a
default under subparagraph (a) shall be given no less than twenty (20) days
before presentation of a draft on the Letter of Credit, unless, in the
reasonable opinion of the City, the failure creates an immediate and
substantial harm to the public health or safety, in which case the notice
shall state why the failure creates an immediate and substantial harm to
the public health or safety, and shall be given no less than five (5) days
before presentation of a draft on the Letter of Credit. In the event of a
draw based on subparagraph (a), the City shall be entitled to drav in the
amount it considers necessary to perform Subdivider’s obligations under
Paragraph 8, up to the amount allocated according to Exhibit B for any
Improvement it states its intent to construct or complete in accordance
with the standards and specifications for such improvement. The subdivider
hereby grants to the City, its successors, assigns, agents, contractors,
and employees, a nonexclusive right and easement to enter the Property for
the purposes of constructing, maintaining, and repairing such Improvements.
Where a Letter of Credit has been provided as the financial guarantee, with
respect to an event described by subparagraph (b), (c), or (d), the notice
shall be given no less than twenty (20) days before presentation of a draft
on the Letter of Credit. 1In lieu of honoring a draft based on an event
described in subparagraph (b) or (c), the Issuer or the Subdivider may
deliver to the City a substitute Letter of Credit if the event is described
by subparagraph (b) or a substitute or confirming Letter of Credit if the
event is described by subparagraph (c). If the Issuer has acquired all or
a portion of the Property through foreclosure or an assignment or
conveyance in lieu of foreclosure, in lieu of honoring a draft based on an
event described in subparagraph (d), the Issuer may deliver to the City a
substitute or confirming Letter of Credit.

20. Procedures for Draving on the Letter of Credit. The City may draw upon
the Letter of Credit in accordance with Paragraph 19 by submitting a draft
to the Issuer in compliance with the terms of the Letter of Credit
governing such draft. The Letter of Credit must be surrendered upon
presentation of any draft which exhausts the Stated Amount of such Letter
of Credit. The City may not draft under a Letter of Credit unless it has
substantially complied with all its obligations to the Issuer under this
Agreement and has properly completed and executed the draft in strict
accordance with the terms of the Letter of Credit.
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21. Measure of Damages. The measure of damages for breach of this
Agreement by the Subdivider is the reasonable cost of completing the
Improvements in conformance with the City’s requirements, procedures, and
specifications, including without limitation associated administrative
expenses. For Improvements upon which construction has not begun, the
estimated cost of the Improvements shown on Exhibit B will be prima facie
evidence of the minimum cost of completion; however, neither that amount or
the amount of the Letter of Credit establishes the maximum amount of the
Subdivider’s liability.

22. Remedies. The remedies available to the City, the Subdivider, and
Issuer under this Agreement and the laws of Texas are cumulative in nature.

23. Provisions for the Benefit of Issuer. The provisions of Paragraphs 9,
10, 11, 13, 16, 17, 19, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 33, and 37
of this Agreement for the benefit of the Issuer may not be modified,
released, diminished, or impaired by the parties without the prior written
consent of the Issuer.

24. Third Party Rights. No person or entity who or which is not a party to
this Agreement shall have any right of action under this Agreement, nor
shall any such person or entity other than the City (including without
limitation a trustee in bankruptcy) have any interest in or claim to funds
drawvn on the Letter of Credit and held in escrow by the City in accordance
with this Agreement. Notwithstanding the preceding sentence, the Issuer
shall have a right of action to enforce any provision of this Agreement
vhere the Issuer is specifically named as a beneficiary of such provision
pursuant to Paragraph 23.

25. Indemnification. The Subdivider hereby expressly agrees to indemnify
and hold the City harmless from and against all claims, demands, costs, and
liability of every kind and nature, including reasonable attorney’s fees
for the defense of such claims and demands, arising from any breach on the
part of Subdivider of any provision in this Agreement, or from any act or
negligence of Subdivider or Subdivider’s agents, contractors, employees,
tenants, or licensees in the construction of the Improvements. The
Subdivider further agrees to aid and defend the City if the City is named
as a defendant in an action arising from any breach on the part of
Subdivider of any provision in this Agreement, or from any act or
negligence of Subdivider or Subdivider’s agents, contractors, employees,
tenants, or licensees in the construction of the Improvements, except where
such suit is brought by the Subdivider. The Subdivider is not an employee
or agent of the City. Notwithstanding anything to the contrary contained
in this Agreement, the Subdivider does not agree to indemnify and hold the
City harmless from any claims, demands, costs, or liabilities arising from
any act or negligence of the City, its agents, contractors, employees,
tenants, or licensees.

26. No Waiver. No waiver of any provision of this Agreement will be deemed
or constitute a waiver of any other provision, nor will it be deemed or
constitute a continuing waiver unless expressly provided for by a written
amendment to this Agreement; nor will the waiver of any default under this
Agreement be deemed a waiver of any subsequent defaults of the same type.
The failure at any time to enforce this Agreement or covenant by the City,
the Subdivider, or the Issuer, their heirs, successors or assigns, whether
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any violations thereof are known or not, shall not constitute a waiver or
estoppel of the right to do so.

27. Attorney’s Fees. Should either party or the Issuer, to the extent
Issuer is named as a specific beneficiary, be required to resort to
litigation to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, shall be entitled to recover its costs, including
reasonable attorney’s fees, court costs, and expert witness fees, from the
other party. If the court awards relief to both parties, each will bear
its own costs in their entirety.

28. Assignability. The benefits and burdens of this Agreement are personal
obligations of the Subdivider and also are binding on the heirs,
successors, and assigns of the Subdivider and on any person acquiring an
ownership interest in the Property through the Subdivider. The
Subdivider’s obligations under this Agreement may not be assigned without
the express written approval of the City. The City’s written approval may
not be withheld if the Subdivider’s assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the
required security. An assignment shall not be construed as releasing the
Subdivider from Subdivider’s obligations under this Agreement, and
Subdivider’s obligations hereunder shall continue notwithstanding any
assignment approved pursuant to this Paragraph, unless and until the City
executes and delivers to the subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The City agrees to release
or reduce, as appropriate, the Letter of Credit provided by the Subdivider
if it accepts substitute security for all or any portion of the
Improvements. The City, in its sole discretion, may assign some or all of
its rights under this Agreement, and any such assignment shall be effective
upon notice to the Subdivider and the Issuer.

29. Expiration. This Agreement shall terminate upon the expiration of the
approval of the proposed final plat of the Subdivision or if the
Subdivision is vacated by the Subdivider.

30. Notice. Any notice required or permitted by this Agreement is
effective when personally delivered in writing or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepaid,
certified with return receipt requested, and addressed as follows:

if to Subdivider: Blake J. Magee, Agent
816 Congress Ave Ste 1100
Austin Tx 78701

if to City: Department of Planning and Development
P. 0. Box 1088
Austin, Texas 78767-8828
Attn: Bob Senecal, Fiscal Officer

if to the Issuer: at Issuer’s address shown on the
Letter of Credit

The parties may, from time to time, change their respective addresses
listed above to any other location in the United States for the purpose of
notice under this Agreement. A party’s change of address shall be
effective when notice of the change is provided to the other party in
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accordance with the provisions of this Paragraph.

31. Severability. If any part, term, or provision of this Agreement is
held by the courts to be illegal, invalid, or otherwise unenforceable, such
illegality, invalidity, or unenforceability shall not affect the validity
of any other part, term, or provision, and the rights of the parities will
be construed as if the part, term, or provision was never part of this
Agreement.

32. Personal Jurisdiction and Venue. Personal jurisdiction and venue for
any civil action commenced by either party to this Agreement or the Issuer,
vhether arising out of or relating to the Agreement or the Letter of
Credit, will be deemed to be proper only if such action is commenced in
District Court for Travis County, Texas, or the United States District
Court for the VWestern District of Texas, Austin Division. The Subdivider
expressly waives any right to bring such an action in or to remove such an
action to any other court, whether state or federal. The Issuer, by
providing a Letter of Credit pursuant to the terms of this Agreement,
expressly waives any right to bring such an action in or to remove such an
action to any other court, whether state or federal.

33. Release Upon Completion. Upon acceptance of all Improvements, the City
agrees: (a) to complete, execute and deliver to the Subdivider and the
Issuer a release in recordable form releasing the Subdivider and
Subdivider’s heirs, successors and assigns, and the Property from all
provisions of this Agreement except those contained in Paragraph 10, and
(b) to return to the Issuer the Letter of Credit and any Escrowed Funds not
expended or obligated by the City for the completion of the Improvements.

34. Captions Immaterial. The numbering, order, and captions or headings of
the paragraphs of this Agreement are for convenience only and shall not be
considered in construing this Agreement.

35. Entire Agreement. This Agreement contains the entire agreement between
the parties and correctly sets forth the rights, duties, and obligations of
each to the other as of the Effective Date. Any oral representations or
modifications concerning this Agreement shall be of no force or effect
excepting a subsequent written modification executed by both parties.

36. Authorization to Complete Blanks. By signing and delivering this
Agreement to the appropriate official of the City, the Subdivider
authorizes completion of this Agreement by filling in the Effective Date
below.

37. Binding Agreement. The execution and delivery of this Agreement and the
performance of the transactions contemplated thereby have been duly
authorized by all necessary corporate and governmental action of the City.
This Agreement has been duly executed and delivered by each party, and
constitutes a legal, valid, and binding obligation of each party
enforceable in accordance with the terms as of the Effective Date. These
representations and agreements are for the benefit of the Issuer, and have
been relied on by the Issuer in issuing the Letter of Credit.




EXECUTED by the parties to be effective as of the ! ,24 day of
Avcn

, 1995.
A(A w é&rﬂw ‘—@,ﬁq@
Alice Glasco, Assistant Director Blake J. Magee, Agent for

RSRF Fern Bluff Co., L.L.C., a
Texas limited liability Co.

STATE OF ﬁ’kﬂs :
COUNTY OF 7x7241¢ :

This instrument was acknowledged before me on the /4 ﬁﬁ day of
1995 by Blake J Hagee as Agent for RSRF Fern Bluff Co., L.L.C., a Texas

?@W’fﬁ%@,@

1gnature of'Notary

] //mm/ W won/

My Commission Expires: Printed Name of Notary

STATE OF TEXAS :
COUNTY OF TRAVIS:

This instrument was acknowledged before me on the [(2i£|day of l'!c%%(§£5:,
1995 by Alice Glasco as Assistant Director for the Department of anning

and Development of the City of Austin.

o (el Kamd.

February 27, 1997 Signature of Notary
My Commission Expires: Printed Name of Notary
EXHIBITS:
Exhibit A - Property Description
Exhibit B - Subdivision Improvements




EXHIBIT A:

METES AND BOUNDS DESCRIPTION OF PROPERTY
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EXHIBIT "A"
PAGE 1 OF 6

FIELD NOTES FOR 50.308 ACRES
(STONE CANYON SECTION ONE)

FIELD NOTES describing 50.308 acres of land in the William Dugan Survey,
Abstract No. 190, situated in Williamson County, Texas, being a portion
of that certain 337.375 acre tract of land conveyed to Robertson
Stephens & Company, L. P., by Special Warranty Deed recorded in Volume
2533, Page 508 of the Deed Records of Williamson County, Texas, and
being more particularly described by metes and bounds as follows:

BEGINNING at an iron pin found at or near the Southeast corner of the
William Dugan Survey, Abstract No. 190, being the Southeast corner of
said 337.375 acre tract, for the most Southerly Southeast corner and
POINT OF BEGINNING of the hereinafter described tract.

THENCE along the South line of said 337.375 acre tract, for the most
Southerly line hereof, S68°10'20"W, 60.10 feet to an iron pin found for
an angle point of this tract.

THENCE along interior lines hereof, the following seven (7) courses:

1. N18°34'33"W, 301.62 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 1000.00 feet and a
central angle of 23°59'53".

2. along the arc of said curve 418.84 feet, the long chord of which
bears N30°34'30"W, 415.79 feet to an iron pin set at the Point of
Compound Curvature of a curve to the left having a radius of 20.00 feet
and a central angle of 90°18'14".

3. along the arc of said curve 31.52 feet, the long chord of which
bears N87°43'33"W, 28.36 feet to an iron pin set at the Point of
Tangency of said curve.

4. N42°51'44"W, 50.00 feet to an iron pin set at the Point of Curvature
of a curve to the left having a radius of 20.00 feet and a central angle
of 90°00°'00".

5. along the arc of said curve 31.41 feet, the long chord of which
bears N02°07'19"E, 28.28 feet to an iron pin set at the Point of
Tangency of said curve.

6. N42°52'41"W, 86.31 feet to an iron pin set at the Point of Curvature
of a curve to the right having a radius of 1060.00 feet and a central
angle of 23°37'16".

7. along the arc of said curve 437.00 feet, the long chord of which
bears N31°04'02"W, 433.92 feet to an iron pin set on the East line of
that certain 21.912 acre tract of land conveyed to Round Rock
Independent School District by deed recorded in Volume 2059, Page 848 of
said Deed Records, for the Point of Tangency of said curve.
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THENCE along interior lines hereof, the following ten (10) courses.

1. N19°15'24"W, 422.80 feet to an iron pin found at the Point of
Curvature of a curve to the right having a radius of 855.00 feet and a
central angle of 29°48'33",

2. along the arc of said curve 444.83 feet, the sub-chord of which
bears S§77°25'01"W, 439.83 feet to an iron pin found at the Point of
Tangency of said curve.

3. NB7°40'42"W, 316.23 feet to an iron pin found at an angle point of
this tract.

4. 512°21'03"W, 350.33 feet to an iron pin found at an angle point of
this tract.

5. 500°48'44"W, 113.96 feet to an iron pin found at an angle point of
this tract.

6. S15°19'24"W, 121.42 feet to an iron pin found at an angle point of
this tract.

7. S01°18'48"W, 174.29 feet to an iron pin found at the Point of
Curvature of a curve to the right having a radius of 50.00 feet and a
central angle of 25°26'02".

8. along the arc of said curve 22.20 feet, the long chord of which
bears S514°01'50"W, 22.01 feet to an iron pin found at the Point of
Tangency of said curve.

9. $26°44'51"W, 114.30 feet to an iron pin found at an angle point of
this tract.

10. S73°33'47"W, 40.01 feet to an iron pin found at the most Easterly
corner of Lot 11, Block E, Fern Bluff Section One Amended, as shown on a
Plat of Record in Cabinet I, Slides 168-170 of the Plat Records of
Williamson County, for an angle point of this tract.

THENCE along the perimeter of said Fern Bluff Section One Amended, the
following nine (9) courses:

1. N58°05'38"W, 60.75 feet to an iron pin found at an angle point of
this tract. .

2. N56°20'36"W, 732.00 feet to an iron pin found on the Northwest
right-of-way line of Fern Bluff Avenue, for an ell corner of this tract.
3. along the Northwest right-of-way line of Fern Bluff Avenue,
§33°39'24"W, 13.00 feet to an iron pin found at an ell corner of this
tract.

4. N56°20'36"W, 68.00 feet to an iron pin found at an ell corner of
this tract.

5. §33°39'24"W, 115.00 feet to an iron pin found on the Northeast
right-of-way line of Park Valley Drive, for an ell corner of this tract.
6. along the Northeast right-of-way 1line of Park Valley Drive,
N56°20'36"W, 50.00 feet to an iron pin found at the Point of Curvature
of a curve to the right having a radius of 368.00 feet and a central
angle of 00°48'07".

7. along the arc of said curve 5.15 feet, the long chord of which bears

N55°56'32"W, 5.15 feet to an iron pin found at the Point of Tangency of
said curve.
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8. 534°27'31"W, 132.05 feet to an iron pin found at an angle point of
this tract.

9. S541°06'49"W, 10.72 feet to an iron pin set at an angle point of this
tract.

THENCE along a Northwest 1line hereof, the following twenty-six (26)
courses:

1. N51°51'32"W, 116.03 feet to an iron pin set at the Point of
Curvature of a curve to the right having a radius of 275.00 feet and a
central angle of 4°45'30",

2. along the arc of said curve 22.84 feet, the long chord of which
bears S40°31'13"w, 22.83 feet to an iron pin set at the Point of
Tangency of said curve.

3. N47°06'02"W, 170.00 feet to an iron pin set at an angle point of
this tract.

4, N36°26'15"E, 119.82 feet to an iron pin set at an angle point of
this tract.

5. N34°27'31"E, 110.00 feet to an iron pin set at an angle point of
this tract.

6. N35°57'36"E, 59.84 feet to an iron pin set at an angle point of this
tract.

7. N38°57'53"E, 59.92 feet to an iron pin set at an angle point of this
tract.

8. N41°58'02"E, 59.76 feet to an iron pin set at an angle point of this
tract.

9. N44°03'34"E, 56.01 feet to an iron pin set at an angle point of this
tract.

10. N37°37'42"E, 55.35 feet to an iron pin set at an angle point of this
tract.

11. N16°44'56"E, 67.76 feet to an iron pin set at an angle point of this
tract.

12. N52°19'14"E, 99.89 feet to an iron pin set at an angle point of this
tract.

13. N64°42'09"E, 50.11 feet to an iron pin set at the Point of Curvature
of a curve to the right having a radius of 940.00 feet and a central
angle of 1°00'08".

14. along the arc of said curve 16.44 feet, the long chord of which
bears §77°27'13"E, 16.44 feet to an iron pin set at the Point of
Tangency of said curve.

15. S76°57'09"E, 242.45 feet to an iron pin set at an angle point of
this tract.

16. N11°26'28"E, 280.02 feet to an iron pin set at an ell corner of this
tract.

17. N78°33'32"W, 37.83 feet to an iron pin set at an ell corner of this
tract.

18. N11°26'28"E, 195.71 feet to an iron pin set at an angle point of
this tract.

19. S83°21'06"E, 25.11 feet to an iron pin set at an angle point of this
tract.
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20. N47°13'39"E, 244.44 feet to an iron pin set at an angle point of
this tract.

21. N45°32'06"E, 220.00 feet to an iron pin set at an angle point of
this tract.

22. N41°22'09"E, 68.04 feet to an iron pin set at an angle point of this
tract.

23. N32°37'23"E, 66.73 feet to an iron pin set at an angle point of this
tract.

24. N21°37'51"E, 66.85 feet to an iron pin set at an angle point of this
tract.

25. NO8°43'42"E, 66.81 feet to an iron pin set at an angle point of this
tract.

26. N02°59'03"W, 81.00 feet to an iron pin set at the most Northerly
Northwest corner of this tract.

THENCE along a North line hereof, the following three (3) courses:

1. N80°13'56"E, 122.10 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 460.00 feet and a
central angle of 4°31'05".

2. along the arc of said curve 36.27 feet, the long chord of which
bears N12°01'37"W, 36.27 feet to an iron pin set at the Point of
Tangency of said curve.

3. N75°42'51"E, 189.00 feet to an iron pin set at an angle point of
this tract.

THENCE along interior lines hereof, the following thirty (30) courses:
1. S10°37'41"E, 82.81 feet to an iron pin set at an angle point of this
tract.

2. S03°18'46"E, 82.81 feet to an iron pin set at an angle point of this
tract.

3. S02°19'24"W, 44.79 feet to an iron pin set at an angle point of this
tract.

4. S24°37'58"W, 105.56 feet to an ironvpin set at an angle point of
this tract.

5. 819°03'18"W, 93.46 feet to an iron pin set at an angle point of this
tract.

6. S13°20'14"W, 85.98 feet to an iron pin set at an angle point of this
tract.

7. 804°35'17"W, 16.35 feet to an iron pin set at an angle point of this
tract.

8. S05°50'11"W, 69.83 feet to an iron pin set at an angle point of this
tract.

9. S08°29'42"W, 70.21 feet to an iron pin set at an angle point of this
tract.

10. S01°23'44"wW, 85.08 feet to an iron pin set at an angle point of this
tract.

11. S09°44'26"W, 39.25 feet to an iron pin set at an angle point of this
tract.
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12. S08°51'08"W, 118.78 feet to an iron pin set at an angle point of
this tract.

13. S03°44'39"W, 147.94 feet to an iron pin set at an angle point of
this tract.

14. S05°16'51"W, 65.12 feet to an iron pin set at an angle point of this
tract.

15. 810°31'31"W, 78.22 feet to an iron pin set at an angle point of this
tract.

16. S87°40'42"E, 75.84 feet to an iron pin set at an angle point of this
tract.

17. NO1°35'33"E, 119.48 feet to an iron pin set at an angle point of
this tract.

18. NO6°00'20"E, 124.52 feet to an iron pin set at an angle point of
this tract.

19. N10°57'51"E, 132.93 feet to an iron pin set at an angle point of
this tract.

20. N13°19'20"E, 121.54 feet to an iron pin set at an angle point of
this tract.

21. N16°02'01"E, 208.49 feet to an iron pin set at an angle point of
this tract.

22. S86°36'42"E, 165.04 feet to an iron pin set at an angle point of
this tract.

23. N39°51'33"W, 92.14 feet to an iron pin set at an angle point of this
tract.

24. N13°15'27"W, 70.00 feet to an iron pin set at an angle point of this
tract.

25. NO0O°40'56"E, 78.44 feet to an iron pin set at an angle point of this
tract.

26. N24°34'24"E, 83.45 feet to an iron pin set at an angle point of this
tract.

27. N48°04'27"E, 75.39 feet to an iron pin set at an angle point of this
tract.

28. N70°33'13"E, 76.64 feet to an iron pih set at an angle point of this
tract.

29. S84°48'22"E, 89.76 feet to an iron pin set at an angle point of this
tract.

30. S58°13'49"E, 102.58 feet to an iron pin set at the most Northerly
Northeast corner of this tract.

THENCE along the East line hereof, the following eleven (11) courses:

1. S18°48'41"E, 88.67 feet to an iron pin set at the Point of Curvature
of a curve to the right having a radius of 1000.00 feet and a central
angle of 22°33'13".

2. along the arc of said curve 393.63 feet, the long chord of which
bears S07°32'04"E, 391.10 feet to an iron pin set at the Point of
Tangency of said curve.

3. 503°44'32"W, 256.57 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 1060.00 feet and a
central angle of 8°58'31".
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4, along the arc of said curve 166.05 feet, the long chord of which
bears S00°44'43"E, 165.88 feet to an iron pin set at the Point of
Tangency of said curve.

5. N84°46'01"E, 120.00 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 940.00 feet and a
central angle of 14°01'26".

6. along the arc of said curve 230.08 feet, the sub-chord of which
bears S12°14'41"E, 229.50 feet to an iron pin set at the Point of
Tangency of said curve.

7. S19°15'24"E, 291.14 feet to an iron pin set at the Point of
Curvature of a curve to the left having a radius of 940.00 feet and a
central angle of 23°37'16".

8. along the arc of said curve 387.53 feet, the long chord of which
bears S$31°04'02"E, 384.79 feet to an iron pin set at the Point of
Tangency of said curve.

9. 542°52'41"E, 171.11 feet to an iron pin set at the Point of
Curvature of a curve to the right having a radius of 1120.00 feet and a
central angle of 5°27'46".

10. along the arc of said curve 106.79 feet, the long chord of which
bears S40°08'48"E, 106.74 feet to an iron pin set on the East line of
said 337.375 acre tract, for the Point of Tangency of said curve.

11. along the East line of said 337.375 acre tract, S518°34'33"E, 659.88
feet to the POINT OF BEGINNING of the herein described tract, containing
50.308 acres of land, more or less.

I Claude F. Hinkle, Jr., a REGISTERED PROFESSIONAL LAND SURVEYOR, do
hereby certify that these field notes were prepared from existing
records, supplemental surveys, and computations made by Austin Surveyors

and Gray Engineering, Inc., and are true and correct to the best of my
knowledge.

AUSTIN SURVEYORS
P. O. Box 180243
Austin, Texas 78757

K/Zg, 2oL/

Soereresesessessasessrscnchore Claude F. Hinkle, Jr.
~;94UDEEHWKL.E.;' Registered Professional Land Surveyor No. 4629

F-2/-95

Date

7219FN2.D0OC




EXHIBIT B: SUBDIVISION IMPROVEMENTS

External Subdivision Improvements. Subdivider and City agree the following
improvements located outside the boundaries of the Subdivision are required
in connection with the approval and development of the Subdivision
(collectively, the "External Subdivision Improvements"). Subdivider agrees
to deliver a financial. guarantee-acceptable in form and substance to the
City in an amount equal to Subdivider’s pro-rata share of the estimated
cost to construct and install the External Subdivision Improvements, in the
amount listed below, as follows:

Estimated Cost

Description of Improvement(s) of Completion

a) Boundary Street sidewalks $ 6,341.25
b) Erosion/Sedimentation - Boundary

Street 36,853.00

c¢) Restoration - Boundary Street 1,605.00

SUB-TOTAL EXTERNAL $44,799.25

Internal Subdivision Improvements. Subdivider and City agree the following
improvements located inside the boundaries of the Subdivision are required
in connection with the approval and development of the Subdivision
(collectively, the "Internal Subdivision Improvements"). Subdivider agrees
to deliver a financial guarantee acceptable in form and substance to the
City in an amount equal to the Estimated Cost of Completion listed below,
as follows:

Estimated Cost

a)
b)

c)

Description of Improvement(s)

Sidewalks
Erosion/Sedimentation
Restoration

SUB-TOTAL INTERNAL

TOTAL

11

of Completion

$ 22,908.75

20,820.00
104,706.00

$148,434.75

Dgﬁﬂ 9?2;{57022
s%ite s 11-08-1995
Time & 04:02:41 P.M.
Filed & Recorded in
Dfficial Records
of WILLIAWSOM County, TX.
ELAINE BIZZELL
COUNTY CLERK
Rec. $ 41.00
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RECORDED AT THE REQUEST OF AND
WHEN RECORDED MAIL TO:

WELLS FARGO BANK, NATIONAL ASSOCIATION
Real Estate Group, AV# 2034

2030 Main Street , Suite 800

Irvine, California 92714

Attn:

Carmen H. Beliz

Loan No.: 8337T0OF

ASSIGNMENT OF DECLARANT’S RIGHTS UNDER
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This ASSIGNMENT OF DECLARANT’S RIGHTS UNDER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS ("Assignment") is made as of January 4,
1996, by RSRF Fern Bluff Company, L.L.C., a Texas limited liability
company, as "Declarant" under that certain Stone Canyon Declaration
of Covenants, Conditions and Restrictions (the "Declaration"), dated
May 12, 1995, and recorded in Volume 2725, Page 681, in the official
Records of Williamson County, Texas, in favor of WELLS FARGO BANK,
NATIONAL ASSOCIATION (herein referred to, together with any assignee,
as "Lender").

RECITALS

Lender has made a loan to Declarant in the maximum principal
amount of $8,000,000 ("Loan") pursuant to the terms of a Loan
Agreement of even date herewith, between Declarant, certain
other parties and Lender (as the same may be amended from time
to time, "Loan Agreement")

The Loan is secured by, among other things, a Deed of Trust of
even date herewith, executed by Declarant in favor of Lender
("Deed of Trust") which constitutes a lien upon certain real
property (the "Property") described on Exhibit A attached
hereto.

Declarant has previously executed and has recorded the
Declaration, which affects the Property.

As a condition of the Loan pursuant to the Loan Agreement,
Declarant has agreed to execute this Assignment in order that
Lender may acquire the rights and powers of Declarant under the
Declaration in the event Lender acquires title to Declarant’s

Page 1 T:\KMC\13175\0500\ASGNFE3
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Loan No. 8337TOF

interest in the Property through foreclosure of the Deed of
Trust or otherwise.

THEREFORE, Declarant agrees as follows:

ASSIGNMENT. Subject to satisfaction of the conditions precedent
in Paragraph 3 below, Declarant hereby expressly assigns to
Lender all of the rights, powers and duties of Declarant, its
successors and assigns, under the Declaration, including,
without limitation, all voting rights of Declarant thereunder
and rights (if any) to appoint or remove members of any
architectural committee, with full power and authority to
perform all acts of Declarant thereunder from and after the
date, if ever, wupon which Lender may acquire, through
foreclosure of the Deed of Trust or otherwise, the ownership
interest of Declarant, its successors or assigns, in or to the
Property or any part thereof. Declarant further agrees, that,
upon satisfaction of the conditions precedent set forth in
Paragraph 3 below, this instrument shall be deemed to be the
written instrument contemplated in Section 6 of Article 12 of
the Declaration, and that in such event the rights of Lender

-hereunder shall be senior and prior to the rights of any other

party or parties to whom Declarant may have purportedly assigned
its rights under the Declaration or any portion thereof.

ABSUMPTION. Subject to satisfaction of the conditions precedent
in Paragraph 3 below, Lender agrees to assume all of the rights,
powers and duties of Declarant under the Declaration accruing
from and after the effective date of this agreement. This
assumption shall not have any force or effect unless and until
the conditions precedent set forth in Paragraph 3 below are
satisfied.

CONDITIONS PRECEDENT. This Assignment, and the assumption of
duties and obligations by Lender, shall be effective: (a) if
fee title to the Property or any portion thereof has been
conveyed tc Lender or one of the other parties referred to in
Paragraph 4 below by foreclosure of the Deed of Trust or by deed
in lieu of foreclosure of the Deed of Trust; and (b) only upon
recordation of this Agreement by Lender or such other party in
the Official Records of the County where the Property is
located.

G BY L . Declarant acknowledges and agrees that
Lender shall have the right to transfer its interest in and

rights under this Assignment to any party which Lender may
nominate to acquire and hold title on Lender’s behalf, or to any
other party who may acquire the Property or any portion thereof
in foreclosure of the Deed of Trust or by deed in lieu thereof.

Page 2 T:\KMC\13175\0500\ASGNFB3
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Loan No. 8337TOF

EXCULPATION. This Assignment shall not cause Lender to be a
mortgagee in possession or in any manner responsible for the
performance of any acts or failure to act on the part of
Declarant or any other person or entity hereafter acting as
Declarant; shall not create rights, duties or obligations in
favor of any person or entity other than Lender; and shall not
make any such third person or entity a party to this Assignment,
the Loan, or any of the Loan Documents (as defined in the Loan
Agreement). It is the intent of the parties hereto that this
Assignment is for the socole purpose of permitting Lender to
succeed to the interest of Declarant under the Declaration in
the event of such foreclosure or other acquisition of title to
the Property by Lender.

COUNTERPARTS8. This Assignment may be executed in two or more
counterparts, each of which shall be deemed an original and all
of which together shall constitute and be construed as one and
the same instrument.

Page 3 T:\KMC\13175\0500\ASGNFB3
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Loan No. 8337TOF

THEREFORE, the Declarant has executed this Assignment as of the date
first above written.

Declarant:
RSRF FERN BLUFF COMPANY, L.L.C.,
a Texas limited liability company

By RSRF Company, LLC,
a California limited liability company
Member

By Robertson, Stephens & Company, Inc.,
a Ccalifornia corporation
Member

By Qaumul———
Dana Welch
Authorized Representative

By Robertson Stephens Residential Fund, L.P.,
a California limited partnership
Member

By RSRF Company, LLC
General Partner

By Robertson, Stephens & Company, Inc.,
a California corporation
Menber

By Papetd

Dana Welch
Authorized Representative

(ALL SIGNATURES KUST BE ACKNOWLEDGED)

Page 4 T:\KMC\13175\0S00\ASGNFB3
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Loan No. 8337TOF

State of California )

) ss.
county of Sawes Wercic)ed
On >W—m_ & , 199(, before me, Cg,,],& v~ ﬂhMsz/e
22hx4L_JQA__MQLJL&;_PH_______

—+ Mdtary Public, personally appeared

personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.
(SEAL) Q &/1 :

“

State of California )
- ss

County ofw - .

on Aty & p 199" before me,( vt
N#ary Public, personally appeared

personally known to me (or proved tc me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and ofRigial seal.

(SEAL)

Comm, #103168
ARY PUBLlc CALIFORN 7
& Gounty of San Francisco
Explrns.lutya 1998 l

T:\KMC\ 13175\0500\ASGNFB3
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EXHIBIT A
PROPERTY DESCRIPTION

Exhibit A to Assignment of Declarant’s Rights Under Declaration of
Covenants, Conditions and Restrictions executed by RSRF Fern Bluff
Company, L.L.C., a Texas limited liability company, as "Declarant" in
favor of WELLS FARGO BANK, NATIONAL ASSOCIATION, as "Lender" dated
January 4, 1996.

All that certain real property located in the County of Williamson,
State of Texas, described as follows: ‘

TRACT 1: APPROXIMATELY 12.114 ACRES of land out of the William Dugan
Survey, Abstract No. 190, situated in Williamson County, Texas, and
being the same tract of land more particularly described by metes and
bounds in Exhibit Al attached hereto and made a part hereof.

TRACT 2: APPROXIMATELY 337.375 ACRES of land out of the William Dugan
Survey, Abstract No. 190, situated in Williamson County, Texas,
including all of Stone Canyon Section One, a subdivision in Williamson
County, Texas, according to the map or plat thereof recorded in
Cabinet M, Slide 179, Plat Records of Williamson County, Texas, said
337.375 acre tract being the same tract of land more particularly
described by metes and bounds in Exhibit A2 attached hereto and made
a part hereof.

T:\KMC\13175\0500\ASGNFB3
01/04/96 at 4:44pm
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FIELD HOTES FOR 12.114 ACRES d

Fleld notes dascribing a 12.114 acre tract of land In the
Wiilllam Dugan Survey, Austract K190, In Willlamson County,
Texas and belng a part of a 463,168 acre tract . of tand
conveyed to Quaranty Federal BSavings Bank by deed recorded
In Voluma 1849, Page 659 of the Deed Records of Willlamson
County, Texaw and being more particularly described by metas
and bounds as follows:

BEOINHING at an hiltl nail eet In the Intersection of
the West 1ine of Lhe above mentjoned 469,168 scre tract
and the HNHorth 1ine of County Road R174 (or the
Bouthwest corner of thie tract,

THEHCE with the West 1ilne of the sald 469,368 acre
tract and the Bast. line of Lot 7 of Dlock 6 of GOreat
Oaks Sactlon II for the followlng three {}) courses:
{1} M 19°00'00" W 149,00 feet
{2) M §5932'20" E 41.312 feet
{3} i 01°17'46" E 95.70 feet to an iron pin found in
the Southwest corner of a 2,19 acre tract af land
conveyed to Willlamson County Huniclpal Utillty
District No. 2 itn Volume 738, Page 555 of the
sbove mentioned Deed Recorde for the tHorthwest
corner of the sald 469,160 acre tract and the
Horthwest corner of thls tract.

THEHCE N 76°08'{6" B 30t,75 fest to an iron pln taund
in the Southeast corner of the said 2,19 scre tract and
the Southwest corner of a 3%.34 acre tract of land
described in Volume 1527, Page 262 of the said Deed
Records,

THENCB with the South 1line of the sald 5,14 acre tract
for the following three {}) courses)
{1} 1 76°34'58" & 157,79 feel to an Lrom pin found,
{2) M 79°18'13" & 05.85 fest to an lron pin found,
{3) H 83%00'0)" & 65.20 feat to an iron pln found In
the Boutheast corner of the sald 5.34 acre tract
and the BSouthwest corner of a .15 acre Lract
described in Voltume 1693, Page 3176 of the “said
Daed Racords,

THENCE with the South line of the sald 4.1% acre tract
for the following thrae (3) courses:
(1) ¥ 8e°38°'S4" £ 29,07 feet to an lron pin found,
{2) W 77°17'32" B 57.60 fteet to an lton pln found,
{3} N 72°05°'18" E 140.71 teet to an lron pin found in
the Bouthesast corner of the said {.1% acre tract
and the Bouthwest corner of a 5.)0 acre tract
described in Volume 949, Paga 234 ol the salid Deed
Records.

THENCE M 73%17'5)* B with the HSouth line of the sald
5.30 scre tract 165.00 East to an iron pin found lor
an angle point,

THENCE N 65°14'3)" R 104.90 teet to an lron pln (ound
on the West line of Tonkawa Village ae ctocorded in
Cablnet C, 8lide 319 of the Plat Records of Hilliamson
County, Texas for the Southssst cotnec of the said 3.30
acre tract and an angle polnt of thie tract,

—




TIENCE 8 19°27'51* B8 96,77 feat to a point in the
approximate centerline of Brushy Creek for the
Southwest corner of Tonkawa Village.

TUENCE down the approximate centerline of Prushy Creek
and the South 1lne of Tonkawa Villaga for the following
elght {B} coursem:

11} H §21°)9°'45" E 179.76 teet to an angle polnt,
{3) N 48°26°45" B 224,57 feat to an angle point.
(1) H §4°27'50" B 158.80 feet to an angle point,
{4) M 40°)2'40" B 160.)6 feat to an augle polnt,
{S) M 4124247 E 141,97 feet to an angle polint,
(6) M 63°28'4S" B 217.7% feet to an angls point.
{7) N 6424544~ B 264,69 feet to an angle point,

{6} N 74°04°'44" 2 210.9) feet to a point on the West
line of & 29.46 acre tract of land described In Volume
350, Page 185 of the sald Deed Recorde (for the
tiortheast corner of this tract,

THENCE wlth the West line ot the sald 19.46 acre tract
for the following two (1) courses:
{1) 8 03°02'02" E 17).8% feet to an lron pin (ound.
{1} 3 05°28'58" E )108.1) feet to an lron pin found on
tha occupled lorth line of County Road #1174 [or the
Southwest corner of the psald 19.46 scre tract and the
Boutheast corner of this tract,

THENCE with the occupled llorth 1ine of County Road ¥174

for the following fourteen {14) courses

B 64°%4'10" W 90.89 feat to an lron pin set.

9 77°%53°'S1" W 117.3) teet to an fron pln set,

8 76°17°'0%" W 1931.99 feet to an lron plin set,

S 75°46'11" H 089,00 feet to an lron pin set.

8 6)°13'50" W 178.20 teat to an irou pin set,

9 71°50°'00" W 195.)9 teet to an iron pln set,

8 45°12'08% W 112.40 feet to an lron pln set.

9 49°)9°'04" W 155.72 feet to an lron pin set,

g 51°932°34" W 252,58 Ffeet toc an lron pin set,

) 9 56°04°'%3" W 18).39 feet to an fron pin set.

} 3 60929'16" W 317.51 feet to an lron pin set.

) 8 76%°21'031" H 110.96 teet to an {ron pin set.

)] B 71°19°40" W 147,20 feat to an lron pln set.
{14) 8 70°18°'15" W  18).84 (fest to the POINT OF

BECINNING containing 12,1138 scres of land, more or

lens.

EXHIBIT ._Pi.



FIELD HOTEE FOR 137,375 ACRES

Field notas daesoribing a 137.375 acre tract of land in the
Willlem Dugan 8Survey, Abetraat §190, in Willlamson County,
Texas and heing a part of a 469.369 acre tract of land
conveyed to duatanty Federal favings Bank Ly deed rocorded
ln valume 1089, Page 6359 of the Desd Records of Willismson
County, Texss and baing more particularly desceribed by mates
and bounds as followm

BEGINNING at an iron pln found ln the lntersectlon of
the occupled Bouth line of County Road 174 and the
occupisd Wewt 1ine of a trasct of land conveyed to C.L.
Bauls by deed recorded f{n Volume 600, Page 936 of the
above mentionsd Deed Racorde for the Hortheast coznet
of the sald (§9.368 acre tract and the NHortheast gorner
of this traaot,

THENCE 3 1893)'16" £ with the ocoupled West 1ine ot tha
said Bavls tract 2681,49 feet to sn iron pin Found for
an angle peoint of the seld 469,360 acre traak and en
angle point of this trsct,

THENCR 8 19°1%'09" 8 1470.0% feet to an iron pin tound
In on the North line of a 131.71 acre tract of land
conveyed to A.ll. Robinson, Jr. st al in  Volums 12,
Page 636 of the sald Deed Records, in the Bouthenst
corner of Lthe sbove meptloned (49,368 acre tract for
the Bouthsast corner of this tract.

THENCE 8 §7%25'44" W with the South l1lne of the said
169,368 acre tract snd the North 1ine of the sald
131,71 acore trsat 314.01 fest to an lron pin tound tor
an angle point,

THBNCS @ §8°51°31" W 436,37 feet to an iron pin found
for an augls point of the sald 449,368 aore tract and
an angle poinkt of this tract.

THENCE o €0°¢44'¢0" w  75.00 feet to en lron pin wat on
the Zaat line of Park Valley Orlve, In the Southeast
corner of Farn Blulf Hectiom One-A ass recordéd In
Cablnet I, Slides 1608-170 of the Plat Records ot
Wiltlameon County, Texms, for a reentrant corner of
this tract,

TUENCE ¥ 21°1%'12* W with the =ast line of Park valley
Drive 339,33 feet ta an iron pin set in the Bouthwest
corner of & 31.912 aore traat ot land conveyed to Round
Rook I,5.D., by deed cegorded in Yoluwme 2039, Page §40
of the said Deed Racords for an angle polint of this
tract,

THEHCE N 24°20'S1" 8 769,19 feet to a 1/8" iron pin
tound in the SBouthemst corner of the sald 71.912 sore
traot for an angle pofnt ot this tract.

THENCE H 20°01'30" W 883,03 feet to a 1/8" iron pln
found in the NHortheast ocorner of the seld 21.912 aore
tract and the PC of & curve to the left seld curve
;;:==?1=. radius of 865,00 Pest snd & central angle of

-«
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337.378 Ac, PAGB 2 OF &

THANCE with tha aro of the seid curve 444,76 fest, the
long chord of which bears 8 78°38°49" ¥ (39,76 feet to
an iron pin tound for the PT of the sald curve.

THENCE N 80°24'01" W 167,98 feet to an lron pin found
in the Horthwest cocner of the sald 31.9111 acre traot
for an angle polnt of this tract,

THENCE 9 05°10°30°.4 230,63 feet to an lron pin tound
for en angle-point of the sald 21.512 acre tract and an
angle point of this traot.

THEHCE 8 11°11'54" W 83,81 feet to on iron pin found
tor an sangle point of the said 21.912 acre traat,

THEHCE 8 12%07'S0" %  41.85 (feet to sn lron pin found
for an angle point of the sald 31.912 acre trect end an
angle point of this traat.

THENCE B 00°80°26" B 119,90 fest to an iron pin found
on the Southeast line of a 1.509 ecre drsinage essement
recorded in Volume 1310, Page €3 of the assld beed
Records, In an sugle point of the sald 31.%11 acre
tract, and the Horthwest corner of e 3.00 acrs tract
conveyed to Fern Slutf K.u.0. by deed recordad In
volume 3001, Page 160 of the vsid Deed Records.

THENCE N 03°14°10" W with the Ooutheast line of the
oald 1.509 aore tract 119,00 feat to an iron pln set
tor an angle polnt of thls tract,

THENCE B 11°39'41%* W 41,9) Leet to #n iron pin eet for
an angle point of the sald 1,309 sore tract and an
angle point of this treat.

TUBHCE N 11°36°27° B 91,79 Ceet to an iron pin set in
the East corner of the sald 1,509 agre tract for an
angle polnt of this tract,

TIEHCR N 78°23°33".W 60,00 test to an iron pin tound
on the Bouthesst iina of Fern Oluft Bectlon Four ae
recorded L Cabinet W, #1ides 192-294 of the said Plat
Recorde for tha Horth ootner of the sald 1.509 aore
truct and an sangle point of this traot.

THENCE 8 11°36'77".M with the Southesst 1line of the
said Section four 106.00 feet to an iron pin set for
en sngle point of thls tract.

TIUBHCE # 00°04°00°.W 111.96 fast to an lron pin aet
tor an angle point of this traot.

THRNCE # L4°34740°. 0 171,42 [est to an irom pin set
for an angle point.

THRNCS 8 00°34'13°.% 174,29 feet to an iron pin lound
in tha #C of & curve to the cight sald curve havln! s
radius of 50.00 feet and a central angle of 23°26'03%,

THBNCE  with the axc of the said curve 23,19 feet the

sub~chord of which bears § 13°17°14° W 23.01 leet to an
iron pin set for the PT of the said vurve.

.
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THENCE § 36°00'14",% 114,30 teat to sn lron pin tound
for an angle point.

THEUCE & 72%°43'12*.0 40,00 feot to sn lron pln found
In tha East corner of Lot 11 ln Blcok 8 of Pern 8luff
Bection One-A Por an angie point of this tract,

THENCE N 38°30'14° W with the HNorthesst 1line of
8ection Pour and Jeotion Ona-AR 60,75 feet to an lron’
pin tound for ctn angle polnt,

THEHCE N 57°05°'12° W 732.00 test to an iron pin found
on the Hortbwest lina of Fern Bluff Avenue for an ell
corner of this tract,

THRUCS 8 32°S4°d8" W 13,00 feet to an lron pin found
in the Bast gorner of Lot 1 in Bloock 8 of the said
Bectlon One-A for an all corner of this tramot.

THENCE H 57°03'12° W §0.00 fest to an iron pin found
in the Horth cornar of Lot {, Block B {or an ell corner
of this traet.

THEHCE & 33°54'¢9° W 11%,00 feet to an lron pin set on

the Hocthesst 1iue of Park Valley ODrive, in the West

:?{nlr of the sald Lot |, Bleck B for sn ell corner of
hie tract,

THENCE N $7°05'12" W with the Hortheast 1ine of Park
Vallay Drive 350,00 feet to an lron pin found in the PC
of & curve to the right said curve having a redius of
368,00 Ceat and a central angle of J0%40°08%,

THBHCE with the arc of the wsald curve 95.19 Eeet the
sub-chozrd of which beacrs M $6°11°09" W 5,15 fest to an
lron pin tound for the PP of the said curve,

THBHCE & 33°42°SS" W 132,09 feet to en lrem pin found
in an angle point of Block A of Fern Blulf dection One
Anended [or an angle point of this tract,

THEHCE @ 40%32'1)" W with the Horthwest iine of tha
vald Block A 124,353 feet to an Lron pin set [Por an
angle point of thils tresct.

THENCE @ 56°08°'18" ¥ 113,34 Eeet to an iron pln set In
sn sngle point of the suid Mlock A for an angle point
of this traet,

THENCE & TA%48'45° ® 121,01 Leet to en izon pin set in
wu sngle point of the said Blook A for an angls point
of this tcact.

THENCE § 83°38°17" W 64.63 fset to an iyon pin set in
the Northwest corner of Lot 1 of the eald Black A for
an angle polnt of this tract,

THENCS B 01°43'04" ¥ 139,00 to an icon pin set on the
curving Northwest {ine of PFarn Blufl Orive, In the
Southwest corner of Lot 1 in dlook A, for an sngle
polint of this traot.

exHiBT A2 «
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THENCE with the arc of the sald curve 19.1€ feet, oald
aurve having a tadlus of 560.00 faet, o centrel angle
of 01°57'38%, gnd a sub-ghord which besrs 8 09°13'43° W
19.16 fest to an iron pin tound for tha PT of the eaild
curve and an angle point of this tract.

THENCB 8 00°12°34" W 320,00 feet to an lron pin sat on
the Horth 1ine of Lot 22, Block I of Pern Bluit Seation
Two ne redarded lan Cabinet i, 8lide 38}, In the
Bouthwest corner of Lot 1, Blook C of the sald Becticn
One for an angle point of this tract,

THENCE N 07°09°46° W 71,97 fest to sn ivon pin found
lnithl NHorthwast corner of the sald Lot 212 far an angle
point,

THBNCH N 79°12'46° W 143,00 feet to an lron pin found
for an angls polat.

TUBNCE N 60°30°06° W 143,80 leet to an iron pin found
for an angle point,

TUENCE N 60°42'07" W 71.97 (feet to sn iron pin found
ln.th- Morth corner of Lot 13, Block I lor an angle
point,

TURNCE § 39°15*17° W 212.77 fest to mn lron pin tound
Eor an angle point,

THEHCE B 63°36'31* % 40,00 fest to an iron pin found
lnlth. NHorthwast cornar of the said Lot il for sn angle
potint,

THEHCE 8 03%¢49'S7° B 161,34 feet to an iron pln found
ln!tt- Hoctheast corner of Lot 3, Block 1 for an angle
point,

THEHCE 9 51°56'36* W 190,49 fest to sn iron pin tound
for an angle polnt.

THSHCE @ 71°00'00" w 13,08 feet to an iron pin found
in the HNorthwest dorner of Lot 1, Block I for an angle
polnt of this trsce. )

THEHCE & 19°00°'00" 8 115.00 Cset to an lyon pin found
on the Worth tina of Columbls Faile Drive, iu the
Southwest coroer of the said Lot 1, Block I, for se
angle point ot this tract.

THBNCH 8 22°36°0i" & 50,0% (fest to an iron pin found
on the ourving fouth 1ine of Columble Falle Drive for
the PC af & curve ta tha left paid cutve heving @
radius of 215.00 feet and a cantral angle of 12°01°24%,

THEHCE with the ara of the seld curve (7.3 fest the
sub-ohord of which hears N €4°58°17" B 47,36 [est to
n l:on pin tound for the Northwest corner of Lot 16,
Block 4,

TIURHCE 8 19°00°00% B 269.96 Ewat to an iron pin fownd
tor an cn!lo point of the West llne of Lot 7, Bleck @
snd sn angle point of this trsot,

THENCE @ 30°33°23° R 44,10 fest to en iroa pin found
for an angle polnt of this trxesat, :

exuie L% !
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THENCE 6 47°31'12° B (7.53 Qleet to sn iron pin found
for an angls point. '

THENCR 8 74°19'15° B 93,91 (est to an iron pin found
In the Horthweet corner of Lot 1, Block 4 for an angle
point of thle tract.

THENCE 8 03°12'07" B 115,00 feet to an lron pin found
on the oucrving Hoctheast 1line of Glen Canyon Drive, in
the Bouthwest corner of the sald Lot 1, Block ¢ and
tha PC of a oaurva ta the right sald curva having e
radius of 360.00 fast and & central angle of 13°01'12",

TUENCE with the axa of the sald curve 60,90 feet, the
sub-ochord of whloh bears N 83°41'31° W 60,77 test to
sn lron pin eet for an angle point of this tract.

THENCE 8 10°49'0%" W 104,00 teet to an Lron pin found
in the Southwest corner of Lot 37 of Block C for an
angle polnt of this tract.

TIENCE 8 79902'2¢{" & 118.47 feat to an lron pin found
in the Northwest dorner of Lot % of the said Block C
for sn angle point of thls tract.

THBUCE § 210°16'20° ¢ 196.%0 feet to ar lrzom pln Eound
in the Horthasst corner of Lat 1, Block C for an angle
point of this traot.

THENCE 3 69°¢3°40° W 165,00 feet to un iron pin eet on
the Weat line of Montana Falls Drive for an angle point
of this traot,

THBNCE 0 20°16'20" B with the West 1line of Hontans
ralls Drive $.00 test to an {zon pin (ound In the
tortheast gorner of Lot 10, Bleck B of Fern #lull
Sactlon Two Amended s¢ tecorded in Cebinet J, 81ide 79
for an sngle point of this tract,

THENCE § 69°43'40% W 120.00 feet to an lron pin cound
lnlthu Northwest corner of Lot L0 for sn angle polht ot
this traot. ’

THENCE N 30°16°20" W 35,80 fest to am iron pio found
in an aagle point of Lot §, Block B for an angle point
of this teact.

THBNCE W 62°)7°10" W 10.59 taet to an iron pin set in
an angle point of Lot 9 for sn angle point of thls
traat,

THENCE B €9°43°40° ¥ 514,77 Ceet to an lron pim #et op
the xast 1lue of Columbia Falls Drive for the Hocthwest
corner of Lot 1, Block 8 and sm angle point of this
tract,

THENCE § §6°36°¢3° W 50,15 fest to &n lron pln tound
on the West line of Colwsbis Falls Drive for the

Northesst aorner of Lot 1, Block A for an angle point
of this traok,

N
exviam A S «
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@ Totte Ageny

THEHCE 8 71°00°00” M 120.00 Leet to an iron found on the
gast line of Arushy Cresk Section TWo as recorded ln Cabinst
¢, 9lides 324-331 of the ssid Plast Recorde and in the
Noxthwest corner of the sbove mentlioned Fern BHiuff Section
Two Amanded for the Southwest corner of this tracet.

THENCE W 19°00'00” W with tha East 1ina of the said Brushy
Cresk Section Twa, the Eset line of The Hillelda st Brush

Creek as recorded in Cabinet E, 8lidam 309-306 of the -.15
Plat Records, and the East line of lru-h‘ Craak Section Ona
a8 recorded in Cabinet €, Slides 310-318 of the ssid Plat
Records 3951.09 leat {o a¥ lron pin found In the
intergegtion of the Ceat 1ine ol Greak Oaks Orive and tha
occupled South 1ine of County Road (174 for the liortheast
ggin-: ottthu ¢sld Section One snd the Northwest corner of

a trect.

THENCE with the South Jine of County Rosd 0174 (for the
followlng twenty-four (24) courses:
{31) N 70°4’ 38" B 201,63 teet Lo an irem pin found.
12) M 72°S4°59” B 427.22 feet to an lron pin found,
{3) M 18°01°43" £ 230,65 teet to an iron pin tound.
{4) M 67'58°19” B 97.4¢ fesk to an lron pin found.
{5) H 60°29'16” E 321.66 feet to sn lron pin tound.
(6) u 38°04'52" E 106.41 Cest to an lron pin tound.
(7} M S1'32°34* B 254.03 feet to an iron pin tound.
(9) M 43387 04” B 157,35 fest to sn lron pin tound.
(9] 0 46527307 % 302.49 fest to sn lron pin tound.
(10) 1 7621177 B 47,35 fest to an lron pin found.
{11) 1 68%09°34% B 141,74 Lesk to an lron pin found,
$3°13°50” B 179%.60 test to an fron pin tound,
7596’ 11* 8 04.25 fest to an iron pin found.
[
]
E
B
E
|
]
[ ]
R
L

-
—
[
-
=

(L3} H
{14) 8 76177087 £ 193,29 fest to an iron pin found.
(15) W 17°5y 517 131,09 teet to an iron pin found.
(16) B 68°23°239" 136.42 fest to an iron pin found.
(17 N 60°34r 03" 169,17 feat to an iron pin found.
{18) N 70°01°¢7~ € 303.24 Leet to sn lron pin found,
119} ¥ 73°06 49~ 143,02 teat to en ixon pin tound.
{20) W 75°07790" B 245.91 fsst to sn ironm pln found.
[21) N 88°43 14~ 112.07 test to an iron pin tound,
(22} 8 00*2¢’12" 176.31 teet to an iron pin found.
(23) 8 06°377497 8 246.99 fest to sn irom pin found.
(24) 9 78°31703" & 125.8¢4 fest to the POINY? OF BEQINNING
containing 137,378 scres of land, mors or lc,au
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DOCH#H 9603075

SECOND AMENDMENT TO STONE CANYON
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS

o oy

COUNTY OF WILLIAMSON

This Second Amendment to Stone Canyon Declaration of
Covenants, Conditions and Restrictions (this "Amendment") is made
to be effective as of the date of recordation in the Official
Records of Williamson County, Texas, with respect to the following
facts:

A. The Stone Canyon Declaration of Covenants, Conditions and
Restrictions was recorded on May 18, 1995, in Volume 2725, Page
681, Official Records of Williamson County, Texas (the
"Declaration") . The Declaration has been amended by First
Amendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions, recorded on September 28, 1995 in the Official
Records of Williamson County, Texas as Document No. 9543392 (the
"First Amendment") .

B. RSRF Fern Bluff Company, L.L.C., a Texas limited
liability company ("Declarant"), is the "Declarant" under the
Declaration.

C. The Declaration currently affects two separate tracts of

land, which are described in the Declaration as "Tract 1" and
"Tract 2". Tract 1 now has been subdivided as STONE CANYON SECTION
ONE, a subdivision in Williamson County, Texas, according to the
map or plat thereof recorded in Cabinet M, Slides 179-185, Plat
Records of Williamson County, Texas. Tract 2 is subdivided as FERN
BLUFF SECTION THREE-A, A SMALL LOT SUBDIVISION, a subdivision in
Williamson County, Texas, according to the map or plat thereof
recorded in Cabinet J, Slide 70, Plat Records of Williamson County,
Texas. These subdivisions have different characteristics and are
addressed separately in the Declaration.

D. Article 12, Section 12.2(a) of the Declaration provides
that the Declaration may be amended by an affirmative vote of
ninety percent (90%) of a quorum of Members of the Association
present in person or by proxy at a meeting duly called to vote on
such matter. On December 23, 1995, a meeting of the Members was
held at 10:00 a.m. at the offices of Graves, Dougherty, Hearon &
Moody, 515 Congress Avenue, Suite 2200, as more particularly
reflected in the minutes of the Association. Members holding the
requisite percentage of votes at this meeting voted to amend the
Declaration to provide that as to Tract 1, the Declaration could be
amended by an affirmative vote of ninety percent (90%) of a quorum
of those Members of the Association who owned Lots within Tract 1
present in person or by proxy at a meeting duly called to vote on
such matter, and as to Tract 2, the Declaration could be amended by
an affirmative vote of ninety percent (90%) of a quorum of those
Members of the Association who owned Lots within Tract 2 present in
person or by proxy at a meeting duly called to vote on such matter
(so that Members owning Lots within Tract 1 would not vote on
amendments affecting Tract 2 and that Members owning Lots within
Tract 2 would not vote on amendments affecting Tract 1).

E. The VA has approved this Amendment by 1letter dated
January 10, 1996, a copy of which is has been placed in the records
of the Association. :

OFFICIAL RECORDS
WILLIAMSON COUNTY, TEXAS



NOW, THEREFORE, the Declaration is amended as follows:

1. Amendment of Section 12.2 of the Declaration. Article
12, Section 12.2 of the Declaration is hereby amended in its
entirety to read as follows:

Amendment. This Declaration may be amended as follows.

a.

This Declaration may be amended by an affirmative
vote of ninety percent (90%) of a quorum of Members
present in person or by proxy at a meeting duly
called to vote on such matter until the earlier of
(i) December 31, 2010, or (ii) the date on which
the total votes outstanding in the Class A
membership equals the total votes outstanding in
the Class B membership (i.e. the date that 75% of
the Lots have been sold by Declarant). Prior to
December 31, 2010, Declarant may amend this
Declaration at any time to correct typographical
and grammatical errors. Any amendment under this
subparagraph(a) shall be effective upon recordation
in the Williamson County Official Records of an
instrument executed and acknowledged by Declarant
setting forth the amendment and reciting that any
requisite action to approve an amendment has
occurred.

After the earlier of (i) December 31, 2010, or (ii)
the date on which when the total votes outstanding
in the Class A membership equals the total votes
outstanding in the Class B membership (i.e. the
date that 75% of the Lots have been sold by
Declarant), and in addition to any amendment
pursuant to subparagraph (a), this Declaration may
be amended by the recording in the Williamson
County Official Records of an instrument executed
and acknowledged by the President and Secretary of
the Association, setting forth the amendment and
certifying that such amendment has been approved by
at least three-fourths (3/4ths) of a quorum of
Members present in person or by proxy at a meeting
duly called to vote on such matter.

Notwithstanding anything contained in subparagraph
(a) or (b) to the contrary, to the extent an
amendment applies only to Tract 1 (such as an
amendment of the restrictions within Tract 1), this
Declaration may be amended by an affirmative vote
of the requisite percentage of a quorum of those
Members of who own Lots within Tract 1 present in
person or by proxy at a meeting duly called to vote
on such matter, and to the extent an amendment
applies only to Tract 2, this Declaration may be
amended by an affirmative vote of the requisite
percentage of a quorum of those Members who own
Lots within Tract 2 present in person or by proxy
at a meeting duly called to vote on such matter.

So long as there exists a Class B Membership, the
following actions will require the prior approval
of the VA: (i) annexation of property other than
Tract 1 and Tract 2, (ii) dedication of additional
Common Area, and (iidi) amendment of this
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Declaration (except for amendments to correct
typographical and grammatical errors).

2. Definitions; Ratification. Capitalized terms used in
this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. The First Amendment to
the Declaration is superseded by this Amendment for all purposes,
and is no longer of any force or effect. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

EXECUTED this the (Z«Nday of January, 1996, to be effective
on the date described above.

RSRF FERN BLUFF COMPANY, L.L.C., a Texas
limited liability company

By: RSRF Company, LLC, a California
limited liability company, Member

By: Robertson, Stephens & Company,
Inc., a California corporation,
Managing Member

By: (:E¥u4¢z4~4a£L1-—

Name: A W Lt
Title: Mo ed m,lyywww-

STATE OF CALIFORNIA §

§

COUNTY OF SAN FRANCISCO §
This instrument was acknowledged before me on the day of
January, 1996, by _ DWH AELCY . AUTHOLIZED) REARESEN7AVE of
Robertson, Stephens & Company, Inc., a California corporation,

Managing Member of RSRF Company, LLC, a California 1limited
liability company, Member of RSRF FERN BLUFF COMPANY, L.L.C., a
Texas limited liability company, on behalf of said corporation and
limited liability companies.

My commission expires: -
o (998 Notary Public, State of California
4

CLAIRE-MARIE |
TARA BRITTON &
i Comm #1032975
” o/NOTARY PUBLIC CALIFORNI
7 City & County of San Francisco '>
Comm. Expires July 24, 1988 J-l
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DOC# 9604185

SUBDIVISION CONSTRUCTION AGREEMENT

FOR A PREVIQUSLY RECORDED SUBDIVISION

1. Parties. The parties to this Subdivision Construction Agreement (the
"Agreement") are KEC Joint Venture (individually and collectively, the
"Subdivider") and the City of Austin, Texas (the "City").

2. Effective Date. This Agreement is effective on the date it is approved
by the Department of Planning and Development (the "Effective Date").

Recitals

3. Subdivider is the owner of that portion of land and lots identified as
Phase 2 as included in the Fern Bluff Section 3-A subdivision, as shown in
City’s File Number C814-87-010.1, recorded in Cabinet J, Slides 70-72, in
the Plat Records of Williamson County, Texas, (referred to in this
agreement as either the "Property" or the "Subdivision"); and

4. Subdivider has previously obtained approval from the City to subdivide
the Property in accordance with the requirements imposed by Texas statutes
and the City’s ordinances, regulations, and other requirements; and

5. City ordinances require the completion of various improvements in
connection with the development of the Subdivision to protect the health,
safety, and general welfare of the community and to limit the harmful
effects of substandard subdivisions; and :

6. The purpose of this Agreement is to protect the City from the expense
of completing subdivision improvements required to be installed by the
Subdivider; and

7. This Agreement is authorized by and consistent with state law and the
City’s ordinances, regulations, and other requirements governing
development of a subdivision.

IN CONSIDERATION of the foregoing recitals and the mutual covenants,
promises, and obligations by the parties set forth in this Agreement, the
parties agree as follows:

Subdivider’s Obligations

8. Improvements. The Subdivider agrees to construct and install, at
Subdivider’s expense, all external and internal subdivision improvements
required to comply with City ordinances, regulations, and policies
governing subdivision approval, specifically including without limitation
those improvements listed on Exhibit A attached and incorporated by
reference into this Agreement (collectively, the "Improvements," any one of
vhich is an "Improvement"), unless the City and Subdivider have otherwvise
agreed by executing a separate written agreement that the Subdivider shall
fund all or a proportionate share of the required External Subdivision
Improvements. All Improvements shall be constructed in conformance with
the City’s requirements, procedures, and specifications (including without
limitation environmental protection requirements such as erosion controls
and site restoration), pursuant to construction plans, permits, and

1 OFFICIAL RECOR
WILLIAMSON COUNTY.ggXAS
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SUBDIVISION CONSTRUCTION AGREEMENT
FOR A PREVIOUSLY RECORDED SUBDIVISION

specifications approved by the City prior to commencement of construction,
and subject to inspection, certification, and acceptance by the City.

9. Completion. Unless a different time period is specified for a
particular Improvement in Exhibit A, construction of all the Improvements
shall be completed no later than three (3) years after the Effective Date
(the "Completion Date"); provided, however, that if the Subdivider or the
Issuer delivers to the City no later than the Completion Date a substitute
Letter of Credit satisfying the criteria established by Paragraph 11 and
vhich has an expiration date no earlier than one year from the Completion
Date, then the Completion Date shall be extended to the expiration date of
that substitute Letter of Credit or any subsequent substitute Letter of
Credit provided in accordance with this Paragraph. Upon completion of each
of the Improvements, the Subdivider agrees to provide to the City a
complete set of construction plans for the Improvements, certified "as
built" by the engineer responsible for preparing the approved construction
plans and specifications.

10. Varranty. The Subdivider warrants the Improvements constructed by
Subdivider or Subdivider’s agents, contractors, employees, tenants, or
licensees will be free from defects for a period of one (1) year from the
date the City accepts the dedication of a completed Improvement or group of
Improvements (the "Warranty Period"), as such Improvement or group of
Improvements 1is separately identified and listed on Exhibit A. The
Subdivider agrees to repair any damage to the Improvements before and
during the Varranty Period due to private construction-related activities.
As a condition of the City’s acceptance of dedication of any of the
Improvements, the City may require the Subdivider to post a maintenance
bond or other financial security acceptable to the City to secure the
varranty established by this Agreement. If the Improvements have been
completed but not accepted, and neither the Subdivider nor Issuer is then
in default under this Agreement or the Letter of Credit, at the written
request of the Subdivider or the Issuer the City shall complete, execute,
and deliver to the Issuer a reduction letter documenting that the Stated
Amount has been reduced to an amount equal to the face amount of the
maintenance bond or other financial security acceptable to the City.

11. Security. To secure the performance of Subdivider’s obligations under
this Agreement, Subdivider agrees to provide adequate financial guarantees
of performance in the form of a surety bond acceptable to the City, a cash
deposit to be held by the City in escrow, or an irrevocable letter of
credit in the amount of Forty-nine thousand three hundred eleven and
No/100 ($49,311.00) (the "Stated Amount"), which amount is the estimated
total cost of constructing each of the Improvements as shown on Exhibit A.
If a letter of credit is provided pursuant to this Agreement, it shall be
in a standard form acceptable to the City, shall have an expiration date no
earlier than one year from the date of its issuance, and shall be issued by
a financial institution having a rating equivalent to the minimum
acceptable rating established under the City’s financial institution rating
system in effect at the time the initial letter of credit is issued
pursuant to this Agreement (the "Issuer"). During the term of this
Agreement and subject to the terms of Paragraph 23 of this Agreement, the
City may revise the standard form letter of credit it reasonably considers
acceptable and necessary to secure the performance of Subdivider’s
obligations under this Agreement. A letter of credit satisfying the
criteria of this Paragraph (and any substitute or confirming letter of

2




SUBDIVISION CONSTRUCTION AGREEMENT
FOR A PREVIOQUSLY RECORDED SUBDIVISION

credit) is referred to in this Agreement as the "Letter of Credit".

12. Increase in Security. If, from time to time, the City determines the
estimated total cost of constructing the Improvements exceeds the Stated
Amount, the Subdivider shall provide, no later than thirty (30) days after
notice and demand, an additional financial guarantee of performance meeting
the requirements of Paragraph 11 in an amount equal to the additional
estimated cost.

13. Reduction in Letter of Credit. After the acceptance of any
Improvement, as shown on Exhibit A. Upon completion of an Improvement, at
the written request of Subdivider or Issuer, and if neither the Subdivider
nor Issuer is then in default under this Agreement or the Letter of Credit,
the City shall complete, execute, and deliver to the Issuer a reduction
letter verifying the acceptance of the Improvement and documenting that the
Stated Amount has been reduced by stating the balance of the Stated Amount
remaining after the reduction required by the first sentence of this
Paragraph. No later than sixty (60) days after its receipt of a written
request to reduce the Stated Amount submitted by the Subdivider or the
Issuer, the City shall determine the Estimated Remaining Cost and shall
complete, execute, and deliver to the Issuer a reduction letter documenting
that the Stated Amount has been reduced to the Estimated Remaining Cost if
the City determines the Stated Amount exceeds the Estimated Remaining Cost.
Notwithstanding the preceding sentence, the City shall not be required to
authorize reductions in the Stated Amount more frequently than every ninety
(90) days. As used in this Paragraph, "Estimated Remaining Cost" means the
amount the City estimates to be the cost of completing all Improvements
incomplete as of the time of such estimate.

City’s Obligations

14, Inspection and Certification. The City agrees to inspect Improvements
during and at the completion of construction and, if completed in
accordance with the standards and specifications for such Improvements, to
certify the Improvements as being in compliance with City standards and
specifications. The inspections and certifications will be conducted in
accordance with standard City policies and requirements. The Subdivider
grants the City, its agents, employees, officers, and contractors an
easement and license to enter the Property to perform such inspections as
it deems appropriate.

15. Notice of Defect. The City will provide timely notice to the
Subdivider whenever inspection reveals that an Improvement 1is not
constructed or completed in accordance with the standards and
specifications for such Improvement or 1is otherwise defective. The
Subdivider will have thirty (30) days from such notice to cure or
substantially cure the defect. The City may not declare a default under
this Agreement during the 30-day cure period on account of any such defect
unless it is clear that the subdivider does not intend to cure the defect.
Notwithstanding the previous sentences in this Paragraph, if, in the
reasonable opinion of the City, the defect creates an immediate and
substantial harm to the public health or safety, and the notice of defect
includes a statement explaining why the defect creates such immediate and
substantial harm, the cure period may be shortened to no less than five (5)
days and the City may declare a default under this Agreement if not
satisfied that the defect is cured after the cure period.

3




SUBDIVISION CONSTRUCTION AGREEMENT
FOR A PREVIQUSLY RECORDED SUBDIVISION

16. Use of Proceeds. The City will disburse funds drawn under the Letter
of Credit only for the purposes of completing the Improvements in
conformance with the City’s requirements and specifications for the
Improvements, or to correct defects in or failures of the Improvements.
The City may, in its sole discretion, complete some or all of the
unfinished Improvements at the time of default, regardless of the extent to
vhich development has taken place in the Subdivision or whether development
ever commenced, and without incurring any obligation to complete any of the
unfinished Improvements. The Subdivider has no claim or rights under this
Agreement to funds drawn under the Letter of Credit or any accrued interest
earned on the funds. All funds obtained by the City pursuant to one or
more draws under the Letter of Credit shall be maintained by the City in an
interest bearing account or accounts until such funds, together with
accrued interest thereon (the "Escrowed Funds"), are disbursed by the City.
The City may disperse all or portions of the Escrowed Funds as Improvements
are completed and accepted by the City, or in accordance with the terms of
a written construction contract between the City and a third party for the
construction of Improvements. Escrowed Funds not used or held by the City
for the purpose of completing an Improvement or correcting defects in or
failures of an Improvement, together with interest accrued thereon, shall
be paid by the City to the Issuer of the Letter of Credit no later than
sixty (60) days following the City’s acceptance of the Improvement or its
decision not to complete the Improvement using Escrowed Funds, whichever
date is earlier.

17. Return of Excess Escrowed Funds. No later than sixty (60) days after
its receipt of a written request from the Subdivider or the Issuer to
return Excess Escrowed Funds to the Issuer, the City shall disburse to the
Issuer from the Escrowed Funds all Excess Escrowed Funds. For purposes of
this Paragraph, "Excess Escrowed Funds" means the amount of Escrowed Funds
exceeding one hundred ten percent (110%) of the estimated cost of
constructing Improvements the City intends to construct but which have not
been accepted, as such cost is shown on Exhibit A. Notwithstanding the
first sentence in this Paragraph, the City shall not be required to
disburse Excess Escrowed Funds more frequently than every ninety (90) days.

18. Cost Participation by City. If the City and Subdivider agree the City
will participate in the expense of installing any of the Improvements, the
respective benefits and obligations of the parties shall be governed by the
terms of a Community Facilities Construction Agreement executed by the
parties thereto, and the terms of that agreement shall control to the
extent of any inconsistency with this Agreement.

Other Provisions

19. Conditions of Draw on Security. The City may draw upon any financial
guarantee posted in accordance with Paragraph 11 upon the occurrence of one
or more of the following events:

a. Subdivider’s failure to construct the Improvements in accordance with
Paragraph 8 of this Agreement;

b. Subdivider’s failure to renew or replace the Letter of Credit at least
forty-five (45) days prior to the expiration date of the Letter of
Credit;
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c. Subdivider’s failure to replace or confirm the Letter of Credit if the
Issuer fails to maintain the minimum rating acceptable to the City, in
accordance with Paragraph 11 of this Agreement; or

d. Issuer’s acquisition of the Property or a portion of the Property,
through foreclosure or an assignment or conveyance in lieu of
foreclosure.

The City shall provide written notice of the occurrence of one or more of
the above events to the Subdivider, with a copy provided to the Issuer.
Where a Letter of Credit has been provided as the financial guarantee, with
respect to an event described by subparagraph (a), the City shall provide
notice to the Subdivider and the Issuer of the specific default and the
notice shall include a statement that the City intends to perform some or
all of Subdivider’s obligations under Paragraph 8 for specified
Improvements if the failure is not cured. The notice with respect to a
default under subparagraph (a) shall be given no less than twenty (20) days
before presentation of a draft on the Letter of Credit, unless, in the
reasonable opinion of the City, the failure creates an immediate and
substantial harm to the public health or safety, in which case the notice
shall state why the failure creates an immediate and substantial harm to
the public health or safety, and shall be given no less than five (5) days
before presentation of a draft on the Letter of Credit. In the event of a
drav based on subparagraph (a), the City shall be entitled to draw in the
amount it considers necessary to perform Subdivider’s obligations under
Paragraph 8, up to the amount allocated according to Exhibit A for any
Improvement it states its intent to construct or complete in accordance
vith the standards and specifications for such improvement. The subdivider
hereby grants to the City, its successors, assigns, agents, contractors,
and employees, a nonexclusive right and easement to enter the Property for
the purposes of constructing, maintaining, and repairing such Improvements.
Vhere a Letter of Credit has been provided as the financial guarantee, with
respect to an event described by subparagraph (b), (c), or (d), the notice
shall be given no less than twenty (20) days before presentation of a draft
on the Letter of Credit. In lieu of honoring a draft based on an event
described in subparagraph (b) or (c), the Issuer or the Subdivider may
deliver to the City a substitute Letter of Credit if the event is described
by subparagraph (b) or a substitute or confirming Letter of Credit if the
event is described by subparagraph (c). If the Issuer has acquired all or
a portion of the Property through foreclosure or an assignment or
conveyance in lieu of foreclosure, in lieu of honoring a draft based on an
event described in subparagraph (d), the Issuer may deliver to the City a
substitute or confirming Letter of Credit.

20. Procedures for Drawing on the Letter of Credit. The City may draw upon
the Letter of Credit in accordance with Paragraph 19 by submitting a draft
to the Issuer in compliance with the terms of the Letter of Credit
governing such draft. The Letter of Credit must be surrendered upon
presentation of any draft which exhausts the Stated Amount of such Letter
of Credit. The City may not draft under a Letter of Credit unless it has
substantially complied with all its obligations to the Issuer under this
Agreement and has properly completed and executed the draft in strict
accordance with the terms of the Letter of Credit.

21. Measure of Damages. The measure of damages for breach of this

5
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Agreement by the Subdivider is the reasonable cost of completing the
Improvements in conformance with the City’s requirements, procedures, and
specifications, including without limitation associated administrative
expenses. For Improvements upon which construction has not begun, the
estimated cost of the Improvements shown on Exhibit A will be prima facie
evidence of the minimum cost of completion; however, neither that amount or
the amount of the Letter of Credit establishes the maximum amount of the
Subdivider’s liability.

22. Remedies. The remedies available to the City, the Subdivider, and
Issuer under this Agreement and the laws of Texas are cumulative in nature.

23. Provisions for the Benefit of Issuer. The provisions of Paragraphs 9,
1o, 11, 13, 16, 17, 19, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 33, and 37
of this Agreement for the benefit of the Issuer may not be modified,
released, diminished, or impaired by the parties without the prior written
consent of the Issuer.

24. Third Party Rights. No person or entity who or which is not a party to
this Agreement shall have any right of action under this Agreement, nor
shall any such person or entity other than the City (including without
limitation a trustee in bankruptcy) have any interest in or claim to funds
drawn on the Letter of Credit and held in escrow by the City in accordance
vith this Agreement. Notwithstanding the preceding sentence, the Issuer
shall have a right of action to enforce any provision of this Agreement
vhere the Issuer is specifically named as a beneficiary of such provision
pursuant to Paragraph 23.

25. Indemnification. The Subdivider hereby expressly agrees to indemnify
and hold the City harmless from and against all claims, demands, costs, and
liability of every kind and nature, including reasonable attorney’s fees
for the defense of such claims and demands, arising from any breach on the
part of Subdivider of any provision in this Agreement, or from any act or
negligence of Subdivider or Subdivider’s agents, contractors, employees,
tenants, or licensees in the construction of the Improvements. The
Subdivider further agrees to aid and defend the City if the City is named
as a defendant in an action arising from any breach on the part of
Subdivider of any provision in this Agreement, or from any act or
negligence of Subdivider or Subdivider’s agents, contractors, employees,
tenants, or licensees in the construction of the Improvements, except where
such suit is brought by the Subdivider. The Subdivider is not an employee
or agent of the City. Notwithstanding anything to the contrary contained
in this Agreement, the Subdivider does not agree to indemnify and hold the
City harmless from any claims, demands, costs, or liabilities arising from
any act or negligence of the City, its agents, contractors, employees,
tenants, or licensees.

26. No Vaiver. No waiver of any provision of this Agreement will be deemed
or constitute a waiver of any other provision, nor will it be deemed or
constitute a continuing waiver unless expressly provided for by a written
amendment to this Agreement; nor will the vaiver of any default under this
Agreement be deemed a waiver of any subsequent defaults of the same type.
The failure at any time to enforce this Agreement or covenant by the City,
the Subdivider, or the Issuer, their heirs, successors or assigns, whether
any violations thereof are known or not, shall not constitute a waiver or
estoppel of the right to do so.

—
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27. Attorney’s Fees. Should either party or the Issuer, to the extent
Issuer 1s named as a specific beneficiary, be required to resort to
litigation to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, shall be entitled to recover its costs, including
reasonable attorney’s fees, court costs, and expert witness fees, from the
other party. If the court awards relief to both parties, each will bear
its own costs in their entirety.

28. Assignability. The benefits and burdens of this Agreement are personal
obligations of the Subdivider and also are binding on the heirs,
successors, and assigns of the Subdivider and on any person acquiring an
ovnership interest in the Property through the Subdivider. The
Subdivider’s obligations under this Agreement may not be assigned without
the express written approval of the City. The City’s written approval may
not be withheld if the Subdivider’s assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the
required security. An assignment shall not be construed as releasing the
Subdivider from Subdivider’s obligations under this Agreement, and
Subdivider’s obligations hereunder shall continue notwithstanding any
assignment approved pursuant to this Paragraph, unless and until the City
executes and delivers to the subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The City agrees to release
or reduce, as appropriate, the Letter of Credit provided by the Subdivider
if it accepts substitute security for all or any portion of the
Improvements. The City, in its sole discretion, may assign some or all of
its rights under this Agreement, and any such assignment shall be effective
upon notice to the Subdivider and the Issuer.

29. Expiration. This Agreement shall terminate upon the expiration of the
approval of the proposed final plat of the Subdivision or if the
Subdivision is vacated by the Subdivider.

30. Notice. Any notice required or permitted by this Agreement is
effective when personally delivered in writing or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepaid,
certified with return receipt requested, and addressed as follows:

if to Subdivider: KEC Joint Venture
4050 VWest Park Blvd
Plano TX 75093

if to City: Department of Planning and Development
City of Austin
P. 0. Box 1088
Austin, Texas 78767-8828
Attn: Bob Senecal, Fiscal Officer

if to the Issuer: at Issuer’s address shown on the
Letter of Credit

The parties may, from time to time, change their respective addresses
listed above to any other location in the United States for the purpose of
notice under this Agreement. A party’s change of address shall be
effective when notice of the change is provided to the other party in
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accordance with the provisions of this Paragraph.

31. Severability. If any part, term, or provision of this Agreement is
held by the courts to be illegal, invalid, or otherwise unenforceable, such
illegality, invalidity, or unenforceability shall not affect the validity
of any other part, term, or provision, and the rights of the parties will
be construed as if the part, term, or provision was never part of this
Agreement.

32. Personal Jurisdiction and Venue. Personal jurisdiction and venue for
any civil action commenced by either party to this Agreement or the Issuer,
whether arising out of or relating to the Agreement or the Letter of
Credit, will be deemed to be proper only if such action is commenced in
District Court for Travis County, Texas, or the United States District
Court for the Vestern District of Texas, Austin Division. The Subdivider
expressly waives any right to bring such an action in or to remove such an
action to any other court, whether state or federal. The Issuer, by
providing a Letter of Credit pursuant to the terms of this Agreement,
expressly waives any right to bring such an action in or to remove such an
action to any other court, whether state or federal.

33. Release Upon Completion. Upon acceptance of all Improvements, the City
agrees: (a) to complete, execute and deliver to the Subdivider and the
Issuer a release in recordable form releasing the Subdivider and
Subdivider’s heirs, successors and assigns, and the Property from all
provisions of this Agreement except those contained in Paragraph 10, and
(b) to return to the Issuer the Letter of Credit and any Escrowed Funds not
expended or obligated by the City for the completion of the Improvements.

34. Captions Immaterial. The numbering, order, and captions or headings of
the paragraphs of this Agreement are for convenience only and shall not be
considered in construing this Agreement.

35. Entire Agreement. This Agreement contains the entire agreement between
the parties and correctly sets forth the rights, duties, and obligations of
each to the other as of the Effective Date. Any oral representations or
modifications concerning this Agreement shall be of no force or effect
excepting a subsequent written modification executed by both parties.

36. Authorization to Complete Blanks. By signing and delivering this
Agreement to the appropriate official of the City, the Subdivider
authorizes completion of this Agreement by filling in the Effective Date
below.

37. Binding Agreement. The execution and delivery of this Agreement and the
performance of the transactions contemplated thereby have been duly
authorized by all necessary corporate and governmental action of the City.
This Agreement has been duly executed and delivered by each party, and
constitutes a legal, valid, and binding obligation of each party
enforceable in accordance with the terms as of the Effective Date. These
representations and agreements are for the benefit of the Issuer, and have
been relied on by the Issuer in issuing the Letter of Credit.
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h
EXECUTED by the parties to be effective as of the l 2 day of
ﬁp,“n‘:ﬂx‘ , 1996.

A&W/»é//&w

Alice Glasco, Assistant Director Elenor Landen, Managing Venturer
Department of Planning and Development

THE STATE OF TEXAS

This instrument was acknowledged before me on Aa/vw\a,( lq , 1996,
by Elenor Landen, as Managing Venturer of KEC Joint Ventu F

('/E\,WM —
f %8\ CHERRY D. HOGMAN |
. Notary Public i

Notary Publ@ State 07Texas
State of Texas

Commission Expires 8-10-96 Notary’s name (pl:'lnted) )
Notary’s commission expires:

THE STATE OF TEXAS

This instrument was acknowledged before me on \ h““ﬂz!é Zg , _» 1996,
by Alice Glasco, Assistant Director for the Department bf Planning and

Development of the City of Austin, a municipal corporatlon, on behalf of
said municipal corporation. .

CAROL KAML
MY COMMISSION EXPIRES /
February 27, 1 Notafy Public,
Notary’s name (printed)
Notary’s commission expires:
EXHIBITS:
Exhibit A - Subdivision Improvements
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EXHIBIT A: SUBDIVISION IMPROVEMENTS

Internal Subdivision Improvements. Subdivider and City agree the following

improvements located inside the boundaries of the Subdivision are required
in connection with the approval and development of the Subdivision
(collectively, the "Internal Subdivision Improvements"). Subdivider agrees
to deliver a financial guarantee acceptable in form and substance to the
City in an amount equal to the Estimated Cost of Completion listed below,
as follows:

Estimated Cost

Description of Improvement(s) of Completion
a) Restoration and revegetation S 49,311.00

DocH 9604185

# Pages: 10

Date : 01-25-1996

Time = 03:29:13 P.M.

Filed & Recorded in

0fficial Records

of WILLIAMSON County, TX.
) ELAINE BIZZELL

v COUNTY CLERK
.= Rec. $ 27.00
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THIRD AMENDMENT TO STONE CANYON
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS

W

COUNTY OF WILLIAMSON

This Third Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions (this "Amendment") is made to be
effective as of the date of recordation in the Official Records of
Williamson County, Texas, with respect to the following facts:

A. The Stone Canyon Declaration of Covenants, Conditions and
Restrictions was recorded on May 18, 1995, in Volume 2725, Page
681, Official Records of Williamson County, Texas (the
"Declaration"). The Declaration has been amended by First
Amendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions, recorded on September 28, 1995 in the Official
Records of Williamson County, Texas as Document No. 9543392, and by
Second BAmendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on January 19, 1996 in the
Official Records of Williamson County, Texas as Document No.
9603075 (the "Second Amendment").

B. RSRF Fern Bluff Company, L.L.C., a Texas limited
liability company ("Declarant"), is the "Declarant" under the
Declaration.

C. This Amendment affects only the tract of land which is
described in the Declaration as "Tract 1". Tract 1 has been
subdivided as STONE CANYON SECTION ONE, a subdivision in Williamson
County, Texas, according to the map or plat thereof recorded in
Cabinet M, Slides 179-185, Plat Records of Williamson County,
Texas.

D. Article 12, Section 12.2(a) of the Declaration, as
amended by the Second Amendment, provides that as to Tract 1, the
Declaration may be amended by an affirmative vote of ninety percent
(90%) of a quorum of those Members of the Association who own Lots
within Tract 1 present in person or by proxy at a meeting duly
called to vote on such matter. On February 1, 1996, a meeting of
such Members was held at 10:00 a.m. at the offices of Graves,
Dougherty, Hearon & Moody, P.C., 515 Congress Avenue, Suite 2200,
as more particularly reflected in the minutes of the Association.
Members holding the requisite percentage of votes at this meeting
voted to amend the Declaration as more particularly provided below.

E. The VA has approved this Amendment by Iletter dated
February 2, 1996, a copy of which is has been placed in the records
of the Association.

NOW, THEREFORE, the Declaration is amended as follows:

1. Minimum Floor Area. Article 4, Section 4.2 of the
Declaration is hereby amended in its entirety to read as follows:

The air conditioned portion of the primary dwelling
structure erected on any Lot in Tract 1 with a width at
the twenty-five foot (25’) building line of approximately
fifty-five feet (55’) shall have a floor area of not less
than one thousand seven hundred (1,700) square feet, such
area to be exclusive of all porches, carports, garages
and other rooms which are not air conditioned with the

OFFICIAL RECORDS
WILLIAMSON GOUNTY, TEXAS



main living quarters. The air conditioned portion of the
primary dwelling structure erected on any Lot in Tract 1
with a width at the twenty-five foot (25’) building line
of approximately seventy feet (70’) shall have a floor
area of not less than one thousand nine hundred (1,900)
square feet, such area to be exclusive of all porches,
carports, garages and other rooms which are not air
conditioned with the main living quarters.

2. Masonry Requirements. Article 4, Section 4.3 of the
Declaration is hereby amended to include the following sentence at
the end thereof:

No non-clay brick, or brick with gray color tones, will
be permitted, except as approved by the Architectural
Control Committee.

3. Additional Provisions. Article 4 of the Declaration is
amended to add the following Sections 4.5, 4.6 and 4.7:

4.5 Roofing Materialsg and Pitch. Roofs shall consist of
wood shingles or dimensional fiberglass asphalt or
composition shingles of a weight equal to 240 pounds or
more per square. Shingle color shall be weatherwood.
Any other color or type of roof must be approved by the
Architectural Control Committee. Roof pitch must be at
least 6 to 12.

4.6 Sidewalks. The Owner of each Lot is hereby required
to construct or cause to be constructed (a) a concrete
sidewalk in the public street right-of-way adjacent to
such Lot in accordance with the specifications set forth
in the Plat, and (b) a concrete sidewalk upon the Lot
from the front door of the primary dwelling structure to
the concrete sidewalk in the public street right of way.
Such construction shall occur in conjunction with and at
the time of construction of the primary dwelling
structure on such Lot. The sidewalk from the front door
to the sidewalk in the public right-of-way shall be in a
location approved by the Architectural Control Committee.
Sidewalks located in the public right of way shall be
extended from Lot line to Lot line and shall follow the
pattern of the incoming sidewalks (as proposed or built)
on adjacent Lots. Placement of sidewalks in public
rights-of-way around the terminus of cul-de-sac streets
shall follow the pattern of the incoming sidewalk (as
proposed or built) on adjacent Lots and shall be placed
four feet (4’) from the curb line, so as to insure a
continuous walk around the terminus. Owners of corner
Lots shall install sidewalks in the right-of-way parallel
to the front Lot line and the side street Lot line. If
not otherwise provided, the Owners of corner Lots shall
extend to a terminus at and with the street curb in
accordance with all applicable regulations respecting
sidewalk construction and/or specifications. Any public
utility easements provided along front and side Lot lines
may be used for construction of the sidewalks which
parallel the streets with the prior written approval of
the Architectural Control Committee and of any utility
companies furnishing wutility service through such
easements. Each Owner shall be responsible for the
maintenance and repair of both the sidewalk on such
Owner'’s Lot and the sidewalk adjacent to such Owner’s Lot
after construction.



4.7 Design Criteria. All windows must be double paned;
no mill finish windows will be permitted. Each primary
dwelling structure will have a wood deck or a concrete,
stone, concrete pavers or brick patio at the rear; Lots
with a width at the twenty-five foot (25’) building line
of approximately fifty-five feet (55’) shall have a deck
or patio containing at least one hundred (100) square
feet, and Lots with a width at the twenty-five foot (25’)
building line of approximately seventy feet (70’) shall
have a deck or patio containing at least one hundred
fifty (150) square feet. The interiors of all garages
must be sheetrocked, textured and painted.

4. Definitions; Ratification. Capitalized terms used in
this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

EXECUTED this the A day of February, 1996, to be effective
on the date described above.

RSRF FERN BLUFF COMPANY, L.L.C., a Texas
limited liability company

By: RSRF Company, LLC, a California
limited liability company, Member

By: Robertson, Stephens & Company,
Inc., a California corporation,
Managing Member

By: W\
Name : C \ CEORGE €. HECHT
Title: _ ) "&xéryrive ICE ALESIDENT

1AM
STATE wéﬁ% 4

§
COUNTY OF T¥eZs §

S AR e O
This instrument was acknowledged before me on the o day of
February, 1996, by 6’@[55[ HECHT , &V / of Robertson,

Stephens & Company,’Inc., a California corporation, Managing Member
of RSRF Company, LLC, a California limited 1liability company,
Member of RSRF FERN BLUFF COMPANY, L.L.C., a Texas 1limited
liability company, on behalf of said corporation and limited
liability companies.

My commjssion expires: -
S (790 Notary Public, State of
7

M,

TR

DocH 960646&

g ia Og 08~-199¢

Time : 01:53:44 P.M.

Filed &1REcord§d in
ficia eco

gg b?tLIﬁMSUN County, TX.

ELAINE BIZZELL

COUNTY CLERK F:\AEVANDER\13748.1\CC&RS\THIRD.AM4, 02/01/96

Rec. $ 13.00 3
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FQURTH AMENDMENT TO STONE CANYON
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS

w1

COUNTY OF WILLIAMSON §

This Fourth 2Amendment to Stone Canyon Declaration of
Covenants, Conditions and Restrictions (this "Amendment") is made
to be effective as of the date of recordation in the Official
Records of Williamson County, Texas, with respect to the following
facts:

A. The Stone Canyon Declaration of Covenants, Conditions and
Restrictions was recorded on May 18, 1995, in Volume 2725, Page
681, Qfficial Records of Williamson County, Texas (the
"Declaration"). The Declaration has been amended by First
Amendment to Stone .Canyon Declaration of Covenants, Conditions and
Restrictions, recorded on September 28, 1995 in the Official
Records of Williamson County, Texas as Document No. 9543392, by
Second Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on January 19, 1996 in the
Official Records of Williamson County, Texas as Document No.
9603075 (the "Second Amendment"), and by Third Amendment to Stone
Canyon Declaration of Covenants, Conditions and Restrictions,
recorded on February 8, 1996 in the Official Records of Williamson
County, Texas as Document No. 9606468.

B. RSRF Fern Bluff Company, L.L.C., a Texas limited
liability c¢ompany ("Declarant"), is the "Declarant" under the
Declaration.

c. This Amendment affects only the tract of land which is
described in the Declaration as "Tract 1". Tract 1 has been
subdivided as STONE CANYON SECTION ONE, a subdivision in Williamson
County, Texas, according to the map or plat thereof recorded in
Cabinet M, Slides 179-185, Plat Records of Williamson County,
Texas.

D. Article 12, Section 12.2(a) of the Declaration, as
amended by the Second Amendment, provides that as to Tract 1, the
Declaration may be amended by an affirmative vote of ninety percent
{90%) of a quorum of those Members of the Association who own Lots
within Tract 1 present in person or by proxy at a meeting duly
called to vote on such matter. On April 15, 1996, a meeting of
such Members was held at 10:00 a.m. at the offices of Graves,
Dougherty, Hearon & Moody, P.C., 515 Congress Avenue, Sulite 2200,
as more particularly reflected in the minutes of the Association.
Members holding the requisite percentage of votes at this meeting
voted to amend the Declaration as more particularly provided below.

E. The VA‘s approval of this Amendment is evidenced by a
letter which has been placed in the records of the Association.

NOW, THEREFCRE, the Declaration is amended as follows:

1. Degign. Article 4, Section 4.4 of the Declaration is
hereby amended to include the following sentence at the end
thereof:

The Architectural Control Committee, in 1its scle
discretion, may require that at least two bays of a
three-car garage be side-loading.

ericIAL RECORDB
OFFICIAL RECORDS "“c»'«a COUNTY, TEXAS

WILLIAMSON COUNTY, TEXAS



2. Minimum Front Width. Article 4 of the Declaration is
amended to add the following Section 4.8:

4.8 Minimum Front Width. Each building structure
erected on any Lot in Tract 1 with a width at the twenty-
five foot (25°) building line of approximately seventy
feet (70’) or more shall have a minimum width at the
front of the lot of fifty-five feet (55’), so as to
permit an aesthetically pleasing, uniform appearance from
the street. The Architectural Control Committee may
grant variances to this requirement in situations of
substantial compliance, where site conditions dictate or
where otherwise appropriate in the Architectural Control
Committee’s discretion.

3. Definitions; Ratification. Capitalized terms used in
this Amendment and not otherwise defined shall have the same
meaning as set forth in the Dec¢laration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

EXECUTED this the [fzm day of April, 1996, to be effective on
the date degcribed above.

RSRF FERN BLUFF COMPANY, L.L.C., a Texas
limited liability company

By: RSRF Company, LLC, a California
limited liability company, Member

By: Robertson, Stephens & Company,
Inc., a California corporation,
Managing Member

By:w‘@\g@/

Blake d. Magee
Authorized Agent

STATE OF TEXAS

w1 wn

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the ZZT” day of
April, 1996, by Blake J. Magee, Authorized Agent of Robertson,
Stephens & Company, Inc., a California corporation, Managing Member
of RSRF Company, LLC, a California limited liability company,
Member of RSRF FERN BLUFF COMPANY, L.L.C., a Texas limited
liability company, on behalf of said corporation and limited
liability companies.

My commission expires: %W

Notary Public, State of Texas

RECORDERS MEMORANDUM
. ALBIN ROOKERIII Al or pants of the text on this page was not
-ﬁ ) Notasy Public, State of Texas clearly legible for satisfactory recordation,
CUER L] MyCommission Bxpires
prrgth QCT. 27, 1999

F:\AEVANDER\13748 . 1\CC&RS\FOURTH.AMN, 04/10/96



IFICATE OF RE T

To whom it may concern: |, Dana Welch, Authorized Signatory of Robertson,
Stephens & Company, Inc., a California corporation (the “Corporation”), hereby certify
that:

1. The following resolution was duly adopted on the gaay of April, 1996
(by unanimous action/at a meeting) of the Board of Directors of the Corporation, and
such resolution has not been amended, modified, or repealed in any respect, and such
resolution is in full force and effect, and shall remain in full force and effect until repealed
by a resolution subsequently recorded in the Official Records of Williamson County,
Texas:

RESOLVED, that the Ceorporation, acting in its capacity as
Managing Member of RSRF Company, LLC, a California limited liability
company, in its capacity as Member of RSRF Fern Bluff Company, LLC,
a Texas limited liability company (“Fern Bluff’), hereby appoints Blake J.
Magee d/b/a The Blake Magee Company, of Travis County, Texas, to act
as its agent and attorney-in-fact to execute and deliver on behalf of Fern
Bluff in its capacity as Declarant under the Stone Canyon Declaration of
Covenants, Conditions and Restrictions (the "Declaration”) the Fourth
Amendment to the Declaration and any notices under or permitted by the
Fourth Amendment to the Declaration, and to exercise on behalf of Fern
Bluff as Declarant, all voting rights under the Declaration, all as Blake J.
Magee may deem appropriate.

e
IN WITNESS WHEREOF, | have duly executed this Certificate this _! > day

of Jimﬂ , 1996,

Name: Dana Welch
Title: Authorized Signatory




State of _(HLIFOEMNIA
County of JA/ ARANESCO

on_ AN (2 ’f /776 before me, CLAURE-IR K/E 73364 Blirren/

NAME, TITLE OF OFFICER - E.G., “JANE DOE, NOTARY PUBLIC"

personally appeared )fﬂ/ﬂ /l/fﬁé’f

NAME(S) OF SIGNER(S)

personally known to me - OR -0 proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and
acknowledged to me that he/she/they
executed the same in his/her/their authorized
capacity(ies) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

- -

ke pais Geea Buubo
SIGNATURE OF NOTARY

CLAIRE-MARIE L
TARABRITTON €

=
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DOCH 9648760

City of Austin

Founded by Congress, Republic of Texas. 1839

Department of Planning and Development

Municipal Annex, 301 W. 2nd Street, P.O. Box 1088, Austin, TX 78767-8810
Telephone: 512/499-2855

RELEASE OF SUBDIVISION CONSTRUCTION AGREEMENT
Owner: RSRF Fern Bluff Co., L.L.C.
Oowner’s address: c¢/o Blake J. Magee 610 Guadalupe Austin Tx 78701

Property: Stone Canyon Section One
Case File Number: €8-84-196.02.1A

City: The City of Austin, a home-rule c¢ity, municipal corporation
and political subdivision of the State of Texas.

Whereas, RSRF Fern Bluff Co., L.L.C. {hereinafter referred to
as "Subdivider"), has previously executed a Subdivision Construction
Agreement, recorded in Document Number 9550702 of the Williamson County,
Texas Real Property Records Office, to be effective on March 10, 1995
(hereinafter referred to as "Original Effective Date"), in the original
principal amount of $193,234.00 (hereinafter referred to as the
"original Principal BAmount”) for the property described above. In
accordance with the terms of that agreement, the Subdivider has now
completed the necessary terms thereof; and

Whereas, the City has accepted all of the improvements required
under the terms of the Subdivision Construction Agreement; and

Whereas, in accordance with the terms of that agreement, the
City now certifies the completion of the necessary terms of the
agreement;

Now, therefore, premises considered, in consideration of Ten
and No/100 Dollars ($10.00) and other good and valuable consideration te
it in hand paid by owner, the receipt and sufficiency of which are
acknowledged, the City certifies that the Subdivision Construction
Agreement previously executed by the Subdivider, on the Original
Effective date, in the Original Principal Amount has now been completed
and that the City has accepted all improvements reguired under the terms
of that agreement;

RELEASE OF SUBDIVISION CONSTRUCTION AGREEMENT PAGE 1 OF 2 PAGES
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And, the City now releases the Subdivider, its/his/her heirs,
successors and assigns, who/which is either the Subdivider or the
successor in interest to the Subdivider, and the Property subject to the
Subdivision Construction Agreement from all obligations contained
therein. This release shall not be construed to relieve any party of
any obligation not expressly contained within the Subdivision
Construction Agreement.

. / /
Grég/qﬂérnséy, Préﬂﬂipal Planner
&

Development Revie Inspection Department

Executed this 2nd day of August, 1996.

City of Austin, by:

THE STATE OF TEXAS «
*
COUNTY OF TRAVIS

This instrument was acknovledged before me on the 2nd day of
August, 1996 by Greg Guernsey, Principal Planner, Development Review &

Inspection Department, of the City of Austin, a municipal corporation,
on behalf of the municipal corporation.

U//Y lingaP Upileo—

ﬂotary Public, State of Texas

YOLANDA P. CALLIS DocH 9648760

MY COMMISSION EXPIRES # Pages: 2

Decsmber 16, 1996 Date : 09-12-1996
Time ¢t 11:18:06 A.M.

Filed & Reco?ded in
Official Record

of WILLIAMSON County, FXe
ELAINE BIZZELL

COUNTY CLERK

Rec. $ 11.00
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DOCH 9733901
SIXTH AMENDMENT TO STONE CANYON
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §
This Sixth Amendment to Stone Canyon Declaration of Covenants,

Conditions and Restrictions (this "Amendment") is made to be
effective August 26, 1996, with respect to the following facts:

A. The Stone Canyon Declaration of Covenants, Conditions and
Restrictions (the "Declaration") was recorded on May 18, 1995, in
Volume 2725, Page 681, Real Property Records of Williamson County,
Texas. The Declaration has been amended by (i) First Amendment to
Stone Canyon Declaration of Covenants, Conditions and Restrictions,
recorded on September 28, 1995 in the Official Records of
Williamson County, Texas as Document No. 9543392 (the "First
Amendment"); (ii) Second Amendment to Stone Canyon Declaration of
Covenants, Conditions and Restrictions, recorded on January 19,
1996 in the Official Records of Williamson County, Texas as
Document No. 9603075 (the "Second Amendment"); (iii)} Third
Amendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions, recorded on February 8, 1996 in the Official Records
of Williamson County, Texas as Document No. 9606468; {iv) Fourth
Bmendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions, recorded on April 17, 1996 in the Official Records of
Williamson County, Texas as Document No. 9619373; and (v) Fifth
Amendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions, recorded in the Official Records of Williamson
County, Texas as Document 9660127.

B. RSRF FERN BLUFF, L.P., a California limited partnership
formerly known as RSRF FERN BLUFF COMPANY, L.L.C., a Texas limited
liability company ("Declarant"), is the "Declarant" under the
Declaration.

C. Article 12, Section 12.2(a) of the Declaration, as

amended by the First Amendment and the Second Amendment, provides
that the Declaration may be amended by an affirmative vote of
ninety percent (90%) of a quorum of Members of the Association
present in person or by proxy at a meeting duly called to vote on
such matter. On April 27, 1997, a meeting of the Members was held
to approve, among other matters, this Amendment to the Declaration,
as more particularly reflected in the minutes of the Association.

D. The VA approved the form of this Amendment by letter
dated August 26, 1996, a copy of which is has been placed in the
records of the Association.

NOW, THEREFORE, the Declaration is amended as follows:
1. Amendment of Section 9.8 of the Declaration. Article 9,

Section 9.8 of the Declaration is hereby amended to insert the
following sentence after the fourth sentence of Section 9.8:

"Upon foreclosure against a Lot of a tax lien or the lien
of a first Mortgage, the new Owner of the Lot shall not
be liable for any Assessments which are due and unpaid
against the Lot at the time of the foreclosure, and no
lien shall continue against the Lot to secure any such
due and unpaid payments; however, the Owner of the Lot at
the time the unpaid Assessment became due shall remain
personally 1liable for all unpaid Assessments which
accrued during the period of such Owner’'s ownership."

2. Definitions; Ratification. Capitalized terms used in
this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant and the Association hereby ratify and
confirm the Declaration in all respects.
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RSRF FERN BLUFF, L.P., a California
limited partnership

By: RSRF Company, LLC, a California

limited liability company, General
Partner

By: Robertson, Stephens & Company,
Inc., a California corporation,
Managing Member

By:  Gltca Lneted _—

Name :
Title:

THE STATE OF (AN_/FORNIA 5

§
COUNTY oF SAN FRANCiSco 5

]qh; This instrument waskifknowledged before me on the B*h-day of

1997, by  Dana /e . Maraging recfry  of Robertson,
Stephens & Company, Inc., a California corpofation, Managing Member
of RSRF Company, LLC, a California limited liability company,
General Partner of RSRF FERN BLUFF, L.P., a California limited

partnership, on behalf of said corporation, limited liability
company and limited partnership.

Putin M Wowlde
Notary Public tate of CALITpe Ny
Print Name: ‘Rii)" N. ;QaEAE
My Commission Expires: ﬁ!ﬁ.# 25, [ffi

:

|00 gV

Doch 9733901

# Pages: 2

Date 1 07-29-1997

Time 1 03:51:53 P.M.
Filed & Recorded in
Official Records

of WILLIAMSON County, TX.
ELAINE BIZZELL

AFTER RECORDING, RETURN TO: FoaHTY CLERK

Ann E. Vanderburg, Esq.

Graves, Dougherty, Hearon & Moody
Post Office Box 98

Austin, Texas 78767
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DOCH 9733902

SEVENTH AMENDMENT TO STONE CANYON
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §

§

COUNTY OF WILLIAMSON §
This Seventh Amendment to Stone Canyon Declaration of
Covenants, Conditicns and Restrictions (this "Amendment") is made
to be effective as of the date of recordation in the Official

Records of Williamson County, Texas, with respect to the following
facts:

A. The Stone Canyon Declaration of Covenantsg, Conditions and
Restrictions was recorded on May 18, 1995, in Volume 2725, Page
681, Official Records of Williamson County, Texas {the
"Declaration™) . The Declaraticon has been amended by (i) First
Amendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions, recorded on September 28, 1995 in the Official
Records of Williamson County, Texas as Document No. 9543392; (ii)
Second Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on January 19, 1996 in the
Official Records of Williamson County, Texas as Document No.
9603075 (the "Second Amendment"): (iii) Third Amendment to Stone
Canyon Declaration of Covenants, Conditions and Restrictions,
recorded on February 8, 1996 in the Official Records of Williamson
County, Texas as Document No. 9606468 (the "Third Amendment"); (iv)
Fourth Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on April 17, 1996 in the
Official Records of Williamson County, Texas as Document No.
9619373 (the "Fourth Amendment"); (v} Fifth Amendment to Stone
Canyon Declaration of Covenants, Conditions and Restrictions,
recorded on November 13, 1996 in the Official Records of Williamson
County, Texas as Document No. 9660127 (the "Fifth Amendment"); and
Sixth Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded or to be recorded in the

Official Records of Williamson County, Texas (the "Sixth
Amendment") .
B. The Declaration, as amended by the First, Second, Third,

Fourth, Fifth and Sixth Amendments, is hereinafter referred to as
the "Declaration."

C. RSRF Fern Bluff, L.P., a California limited partnership,
f/k/a RSRF Fern Bluff Company, L.L.C., a Texas limited liability
company ("Declarant"), is the "Declarant" under the Declaration.

D. Article 2, Section 2.1 of the Declaration permits

Declarant to bring certain property described in the Declaration
within the scheme of the Declaration and to modify the Declaration
as may be appropriate for such property; and

E. Declarant desires to bring certain property within the

scheme of the Declaration and to modify the Declaration as to said
property.

NOW, THEREFORE, the Declaration is amended as follows:

1. Addition to Property Subiject to Declaration. In
accordance with Article 2, Section 2.1 of the Declaration, the
following tract of land (the "Added Tract"), hereby is added to the

property subject to the Declaration:

OFFICIAL RECORDS
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STONE CANYON SECTION FOUR, a subdivision in Williamson
County, Texas, according to the map or plat recorded in
Cabinet ©, Slides 59-63 of the Plat Records of Williamson
County, Texas.

The Added Tract is a part of the property described on Exhibit C of
the Declaration, and shall be added to the portion of the Property
described in the Declaration as "Tract 1."

2. Effect of the Declaration as to_ the Added Tract. As
provided in Article 2, Section 2.1 of the Declaration, upon the
recording of this Amendment, the Declaration (as previously amended
and as modified by this Amendment), and the covenants, conditions,
restrictions and obligations set forth in same, shall apply to the
Added Tract and the rights, privileges, duties and liabilities of
the persons subject to the Declaration shall be the same (except as
modified by this Amendment) with respect to the Added Tract as with
respect to the lands originally covered by the Declaration;
provided, however, that Article 5 shall not apply to the Added
Tract.

3. With respect to all of the lands covered by the
Declaration, except for those lands located in Fern Bluff, Section
III-A, Stone Canyon Section One, Stone Canyon Section Two and Stone
Canyon Section Three, Section 3.5 of the Declaration is amended to
read in its entirety as follows:

"Rubbish and Debris. No rubbish or debris of any kind shall
be placed or permitted to accumulate upon the Property and no
odors shall be permitted to arise therefrom so as to render
the Property or any portion thereof unsanitary, unsightiy,
offensive or detrimental to any other portion of the Property
or to its occupants. Refuse, garbage and trash shall be kept
at all times in covered containers and such containers shall
be kept within enclosed structures or appropriately screened
from view. During the period of construction of improvements
on a Lot, no plant waste, scrap metals, scrap lumber,
construction debris, refuse or trash shall be kept, stored or
allowed to accumulate on any portion of the Property except
within a dumpster or an enclosed trash bin, the location of
which has been approved by the Architectural Control
Committee, it being the intention of the Declarant that all
construction sites be maintained in a reasonably neat and
orderly fashion."

4. With respect to all of the lands covered by the
Declaration, except for those lands located in Fern Bluff, Section
II1-A, Stone Canyon Section One, Stone Canyon Section Two and Stone
Canyon Section Three, Section 4.3 of the Declaration is amended to
read in its entirety as follows:

"Magonry and S$iding Requirements. The exterior of each
structure built upon any interior Lot in Tract 1 shall be of
at least fifty percent (50%) masonry construction, and, if an
interior Lot is also one of the Lots described on Exhibit "A"
attached hereto (the "All Brick Lots"), the exterior on the
first (lst) floor of each structure built upon said All Brick
Lot shall be of one hundred percent (100%) masonry
construction. The exterior of each structure built upon any
corner Lot in Tract 1 shall be of at least seventy-five
percent (75%) masonry construction, and, if a corner Lot is
also an All Brick Lot, the exterior on the first (1st) floor
of such structure on said All Brick Lot shall be of one
hundred percent (100%) masonry construction. Brick, natural

2



stone and stucco shall be considered to be masonry for
purposes of this section. The use of vertical sheet siding
products is expressly prohibited. Combinations of materials
and the proportion thereof shall aesthetically and
architecturally blend with and enhance the Subdivision, and
shall be subject to approval by the Architectural Control
Committee."

5. Definitions; Ratification. Capitalized terms used in
this Amendment and not otherwise defined shall have the same
meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

TTuLg
EXECUTED this the g day of Jw¥e, 1997.
RSRF FERN BLUFF, L.P., a Califormia

limited partnership

By: RSRF Company, LLC, a California
limited liability company, General
Partner

By: Robertson, Stephens & Company,
Inc., a California corporation,
Managing Member

By : @M(N—rj/d&—« ’.p/

Name :
Title:




THE STATE OoF [ AL (FoRNiR §

COUNTY OF Sl PLANASLO §

\dly This instrument was acknowledged before me on the B‘R«day of
June\( 1997, by  Puana (el ) tng Directh ™ of Robertson,
Stephens & Company, Inc., a California corpo tion, Managing Member
of RSRF Company, LLC, a California limited liability company,
General Partner of RSRF FERN BLUFF, L.P., a California limited
partnership, on behalf of said corporation, limited liability

company and limited partnership.

Pt N Wonlle
Notary Public,, State of Ckﬁlrm’?—ﬂ)”ﬁ
Print Name: tP er N Woedce

My Commission Expires:

sllllllllllllll"lllllllllllllllllllll
2 COMM. #1050845 £
§ QY i S §
L [T lllllllllllmmﬁ'l:lﬁllg

AFTER RECORDING, RETURN TO:

Ann E. Vanderburg, Esq.
Graves, Dougherty, Hearon & Moody

Post Office Box 98
Austin, Texas 78767
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EXHIBIT ‘A”

Description of All Brick Lots

Lots Twenty-six (26) through Forty-nine (49), inclusive,
Block CC, STONE CANYON SECTION FOUR, a subdivision in
Williamson County, Texas, according to the map or plat
recorded in Cabinet 0, Slides 59-63 of the Plat Records

of Williamson County, Texas.

Doch 9733902

Pages: 5
Date” : 07-p9-1997
Time i 03:51:53 p.p.

Filed & Recorded i
of it lpseires,
MSON
ELAINE BIzzeLL C“"FYs TX-
COUNTY CLERK
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poc# 9760119

EIGHTH AMENDMENT TO STONE CANYON
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §

un

COUNTY OF WILLIAMSON §

This Eighth Amendment to Stone Canyon Declaration of Covenants, Conditions
and Restrictions (this "Amendment”) is made to be effective as of the date of
recordation in the Official Records of Williamson County, Texas, with respect to the
following facts:

A. The Stone Canyon Declaration of Covenants, Conditions and Restrictions
was recorded on May 18, 1995, in Volume 2725, Page 681, Official Records of
Williamson County, Texas. The Declaration has been amended by (i) First Amendment
to Stone Canyon Declaration of Covenants, Conditions and Restrictions, recorded on
September 28, 1995 in the Official Records of Williamson County, Texas as Document
No. 9543392 (the "First Amendment”); (i) Second Amendment to Stone Canyon
Declaration of Covenants, Conditions and Restrictions, recorded on January 19, 1996
in the Official Records of Williamson County, Texas as Document No. 9603075 (the
"Second Amendment”); {iii) Third Amendment to Stone Canyon Declaration of
Covenants, Conditions and Restrictions, recorded on February 8, 1996 in the Official
Records of Williamson County, Texas as Document No. 9606468 (the "Third
Amendment"); (iv) Fourth Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on April 17, 1996 in the Official Records of
Williamson County, Texas as Document No. 9619373 (the "Fourth Amendment"); {v)
Fifth Amendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions, recorded on November 13, 1996 in the Official Records of Williamson
County, Texas as Document No. 9660127 (the "Fifth Amendment"); (vi) Sixth
Amendment to Stone Canyon Declaration of Covenants, Conditions and Restrictions,
recorded on July 29, 1997, in the Official Records of Williamson County, Texas as
Document No. 9733901 (the "Sixth Amendment"); and {vii) Seventh Amendment to
Stone Canyon Declaration of Covenants, Conditions and Restrictions, recorded on
July 29, 1997, in the Official Records of Williamson County, Texas as Document No.
9733902 (the "Seventh Amendment").

B. The Declaration, as amended by the First, Second, Third, Fourth, Fifth,
Sixth and Seventh Amendments, is hereinafter referred to as the "Declaration."

OFFCIAL RECORDS
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C. RSRF Fern Bluff, L.P., a California limited partnership, f/k/a RSRF Fern
Bluff Company, L.L.C., a Texas limited liability company ("Declarant"}, is the
"Declarant" under the Declaration.

D. Article 2, Section 2.1 of the Declaration permits Declarant to bring certain
property described in the Deciaration within the scheme of the Declaration and to
modify the Declaration as may be appropriate for such property; and

E. Declarant desires to bring certain property within the scheme of the
Declaration and to modify the Declaration as to said property.

NOW, THEREFORE, the Declaration is amended as follows:
1. Addition 10 Property Subject to Declaration. In accordance with Article 2,

Section 2.1 of the Declaration, the following tracts of land {the "Added Tracts"),
hereby are added to the property subject to the Declaration:

STONE CANYON SECTION SIX-A, a subdivision in Williamson County,
Texas, according to the map or plat recorded in Cabinet O, Slides 263-
271 of the Plat Records of Williamson County, Texas ("Section Six-A").

STONE CANYON SECTION SIX-B, a subdivision in Williamson County,
Texas, according to the map or plat recorded in Cabinet O, Slides 272-
275 of the Plat Records of Williamson County, Texas.

The Added Tracts are a part of the property described on Exhibit C of the Declaration,
and shall be added to the portion of the Property described in the Declaration as
"Tract 1."

2. Section Six-A Masonry Requirements. Only with respect to Section
Six-A, Section 4.3 of the Declaration shall be amended to add the following sentence
at the end of such section:

"Notwithstanding anything to the contrary in the foregoing
Section, on any Lot in Section Six-A which abuts Brightwater
Boulevard, the exterior wall of any primary dwelling constructed
on such Lot which faces Brightwater Boulevard shall be of one
hundred percent {100%) masonry construction.”



3. Effect of the Declaration as to the Added Tracts. As provided in
Article 2, Section 2.1 of the Declaration, upon the recording of this Amendment, the
Declaration (as previously amended and as modified by this Amendment), and the
covenants, conditions, restrictions and obligations set forth in same, shall apply to the
Added Tracts and the rights, privileges, duties and liabilities of the persons subject to
the Declaration shall be the same (except as modified by this Amendment) with
respect to the Added Tracts as with respect to the lands originally covered by the
Declaration; provided, however, that Article 5 shali not apply to the Added Tracts.

4. Definitions; Ratification. Capitalized terms used in this Amendment and
not otherwise defined shall have the same meaning as set forth in the Declaration.
Except as expressly provided herein, Declarant hereby ratifies and confirms the
Declaration in all respects.

EXECUTED this the (1" day of Dellmdser™ , 1997.

RSRF FERN BLUFF, L.P., a California limited
partnership

By: RSRF Company, LLC, a California
limited liability company, General

Partner

By: Bayview Holdings, Inc., a
Delaware corporation, Managing
Member

By: OZB&M

Name{] GEZ] HolT
Title: SV P




THE STATE OF ("BLIFpew A &
§
COUNTY OF SAM Fa NS

ThIS instrument was acknowledged before me on the /ﬁﬂ\ day of
, 1997, by Geyv, Y i
7UP of BAYVIEW HOLDINGS, INC., a Delaware corporatlon
Managing Member of RSRF COMPANY, LLC, a California limited liability company,
General Partner of RSRF FERN BLUFF, L.P., a California limited partnership, on behalf
of said corporation, limited liability company and limited partnership.

?(Lfﬁ\ n. U/L"b’zdl(’

H NOTARY PUB c State f Colikorne
é PrintName: e M (/Uoodke
;

My CommissionExpires:___Ia u!f <, t";‘ﬁ?

:...”!.9‘.".".......5’?.":"...)’...""."
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CERTIFICATE OF APPROVAL
STONE CANYON
OWNERS ASSOCIATION, INC.
ARCHITECTURAL CONTROL COMMITTEE

THE STATE OF TEXAS

o &S On

COUNTY OF WILLIAMSON

WHEREAS, the Stone Canyon Declaration of Covenants, Conditions and Restrictions, recorded
on May 18,1995 in Volume 2725, Page 681, Official Property Records of Williamson County, Texas, and
amended by that certain First Amendment to Stone Canyon Declaration of Covenants, Conditions, and
Restrictions recorded in Document Number 9543392, Official Property Records of Williamson County,
Texas, that certain Second Amendment to Stone Canyon Declaration of Covenants, Conditicns, and
Restrictions recorded in Document Number 9603075, Official Property Records of Williamson County,
Texas, that certain Third Amendment to Stone Canyon Declaration of Covenants, Conditions, and
Restrictions recorded in Document Number 9606468, Official Property Records of Williamson County,
Texas, that certain Fourth Amendment to Stone Canyon Declaration of Covenants, Conditions, and
Restrictions recorded in Document Number 9619373, Official Property records of Williamson County,
Texas, that certain Fifth Amendment to Stone Canyon Declaration of Covenants, Conditions, and
Restrictions recorded in Document Number 9660127, Official Property records of Williamson County,
Texas, that certain Sixth Amendment to Stone Canyon Declaration of Covenants, Conditions, and
Restrictions recorded in Document Number 9733901, Official Property records of Williamson County,
Texas, and that certain Seventh Amendment to Stone Canyon Declaration of Covenants, Conditions, and
Restrictions recorded in Document Number 9733902, Official Property Records of Williamson County,
Texas, and that certain Eighth Amendment to Stone Canyon Declaration of Covenants, Condition, and
Restrictions recorded in Document Number 9760119, Official Property Records of Williamson County,
provides in Article III for the designation of an Architectural Control Committee (the "Committee") to
review (and approve or disapprove) Plans and Specifications for Improvements (the "Plans") to be
constructed or altered upon the Real Property covered by the Declaration (the "Property”);

WHEREAS, the undersigned is acting as Agent on behalf of the Committee as of the date hereof;
and

WHEREAS, Legacy Homes, the owner of 17705 Box Canyon Terrace has requested approval of
the location of the dwelling over the front building line as indicated on the plat attached hereto as Exhibit
" AN.

NOW, THEREFORE, the undersigned hereby certifies that he has, on behalf of the Stone Canyon
Owners Association, Inc., reviewed and hereby agrees he has no objection and will not object in the future
to the location of the dwelling as indicated on the attached Exhibit “A”.
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IN WITNESS WHEREOQF, the Committee has executed this Certificate of Approval effective as

of the 1Dk day of July, 1998.

Blake J. Magee, Architectural Control Committee

THE STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on this the(C\—lfL_,day of July, 1998, by Blake J.

LEANNA EINHAUS )
MY COMMISSION EXPIRES
July 19, 2002

Notary Public, State of Texa
Printed Name: Lea,nm lyLLLa us

Magee.

My Commission Expires:

(7 KA AECORDING
ETURN TO:
AUSTIN TITLE COMPANY
4130 SPICEWOOD SPRINGS ROAD

2%1%‘5 IN.EW&S/ 78759
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DOC# 9862544
TENTH AMENDMENT TO STONE CANYON
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

This Tenth Amendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions (this "Amendment") is made o be effective as of the date of recordation in the
Official Records of Williamson County, Texas, with respect to the following facts:

A. The Stone Canyon Declaration of Covenants, Conditions and Restrictions
was recorded on May 18, 1995, in Volume 2725, Page 681, Official Records of Williamson
County, Texas (the "Declaration”). The Declaration has been amended by (i) First
Amendment to Stone Canyon Declaration of Covenants, Conditions and Restrictions,
recorded cn September 28, 1995 in the Official Records of Williamson County, Texas as
Document No. 9543392 (the “First Amendment”); (ii) Second Amendment to Stone Canyon
Declaration of Covenants, Conditions and Restrictions, recorded on January 19, 1996 in
the Official Records of Williamson County, Texas as Document No. 9603075 (the "Second
Amendment"); (iii) Third Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on February 8, 1996 in the Official Records of
Williamson County, Texas as Document No. 9606468 (the "Third Amendment"); (iv) Fourth
Amendment to Stone Canyon Declaration of Covenants, Conditions and Restrictions,
recorded on April 17, 1996 in the Official Records of Williamson County, Texas as
Document No. 9619373 (the "Fourth Amendment"); (v) Fifth Amendment to Stone Canyon
Declaration of Covenants, Conditions and Restrictions, recorded on November 13, 1996
in the Official Records of Williamson County, Texas as Document No. 9660127 (the "Fifth
Amendment"); (vi) Sixth Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on July 29, 1997 in the Official Records of
Williamson County, Texas as Document No. 8733901 (the "Sixth Amendment"); (vii)
Seventh Amendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions, recorded on July 29, 1997 in the Official Records of Williamson County,
Texas as Document No. 9733902 (the "Seventh Amendment"); {viii) Eighth Amendment
to Stone Canyon Declaration of Covenants, Conditions and Restrictions, recorded on
December 31, 1897 in the Official Records of Williamson County, Texas as Document No.
9760119 (the "Eighth Amendment"); and (ix) Ninth Amendment to Stone Canyon
Declaration of Covenants, Conditions and Restrictions, recorded on June 10, 1998 in the
Official Records -of Williamson County, Texas as Document No. 9831618 (the “Ninth
Amendment”).

B. The Declaration, as amended by the First, Second, Third, Fourth, Fifth, Sixth,
Seventh, Eighth and Ninth Amendments, is hereinafter referred to as the "Declaration."

C. RSRF Fern Bluff, L.P., a California limited partnership, f/ik/a RSRF Fern Bluff
Company, L.L.C., a California limited liability company ("Declarant"), is the "Declarant”
under the Declaration.

D. Article 2, Section 2.1 of the Declaration permits Declarant to bring certain
property described in the Declaration within the scheme of the Declaration and to modify
the Declaration as may be appropriate for such property; and

E. Declarant desires to bring certain property within the scheme of the
Declaration and to modify the Declaration as to said property.

OFFICIAL RECORDS
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NOW, THEREFORE, the Declaration is amended as follows:

1. Addition to Property Subject to Declaration. In accordance with Article 2,
Section 2.1 of the Declaration, the following tract of land (the "Added Tract"), hereby is
added to the property subject to the Declaration:

STONE CANYON SECTION SIX "C" (“Section Six-C"), a subdivision in
Williamson County, Texas, according to the map or plat thereof to be
recorded in the Plat Records of Williamson County, Texas, as more
particularly described on Exhibit A hereto.

The Added Tractis a part of the property described on Exhibit C of the Declaration, and
shall be added to the portion of the Property described in the Declaration as "Tract 1."

2. Stone Canyon Section Six-C Minimum Floor Area. Only with respect to the
Added Tract, Article 4, Section 4.2 of the Declaration is amended in its entirety to read as
follows:

“The air-conditioned portion of the primary dwelling structure erected on any
Lot in Section Six-C shall have a floor area of not more than two thousand
six hundred (2,600) square feet, such area to be exclusive of all porches, car
ports, garages and other rooms which are not air-conditioned with the main
living quarters.”

3. Effect of the Declaration as to the Added Tract . As provided in Article 2,
Section 2.1 of the Declaration, upon the recording of this Amendment, the Declaration (as
previously amended and as modified by this Amendment), and the covenants, conditions,
restrictions and obligations set forth in same, shall apply to the Added Tract and the rights,
privileges, duties and liabilities of the persons subject to the Declaration shall be the same
{except as medified by this Amendment) with respect to the Added Tract as with respect
to the lands originally covered by the Declaration; provided, however, that Article 5 shall
not apply to the Added Tract.

4, Assignment of Declarant Rights . Declarant has entered into a Purchase and
Sale Agreement with Legacy\Monterey Homes, L.P., an Arizona limited partnership
(“Legacy”), for the purchase of the 107 Lots comprising the Added Tract. Declarant hereby
assigns to Legacy, but only with respect to the Added Tract, an undivided interest in and
to Declarant’s rights as Declarant under the Declaration. Legacy hereby irrevocably
appoints Declarant to act in the name, place and stead of Legacy, as its attorney-in-fact,
to exercise all rights of Dectarant under the Declaration (including the rights so assigned
to Legacy hereunder).

5. Definitions; Ratification. Capitalized terms used in this Amendment and not
otherwise defined shall have the same meaning as set forth in the Declaration. Except as
expressly provided herein, Declarant and Legacy hereby ratify and confirm the Declaration
in all respects.



EXECUTED this the {#1day of _feighee , 1998.

RSRF FERN BLUFF, L.P., a California limited
partnership

By: RSRF Company, LLC, a California limited liability
company, General Partner

By: Robertson Stephens Investment
Management Company, a Delaware

corporation, Mana:ing Member
By: %

Name: /fateR( HOLT
Title:

THE STATE OF CALIFORNIA

COUNTY OF SN #2anisze

wn un U

This instrument was acknowledged before me on the /3 Mday of Jz/apze 1998,
by LoREl Horr~ Seular Vit Feeybragof Robertson Stephens Investment
Management Company, a Delaware corporation, Managing Member of RSRF Company,
LLC, a California limited liability company, General Partner of RSRF FERN BLUFF, L.P.,
a California limited partnership, on behalf of said corporation, limited liability company and

ANGELICA GUAJARDO

limited partnership.
X, GELICA GUMAR —otary ﬁublic, Stie of%alifornia
=l omm, i .
B2 NOTARY PUBLIC - CALIFORNIA Print Nam_e. ,ﬂz&&%ﬂ/ﬁt&m_
™ Cognty & City of San Francisce My Commission EXpll'eS: [y 24PE~

My Comm, Expires Feb. 12,2002

1 IS/

BY ITS SIGNATURE HERETO LEGACY/MONTEREY HOMES, L.P. CONFIRMS ITS
APPOINTMENT OF DECLARANT AS ITS ATTORNEY-IN-FACT, PURSUANT TO THE
PROVISIONS OF SECTION 4 ABOVE:

~ an Av zora. @
LEGACY/MONTEREY HOMES, L.P. aFexas limited
partnership
MTH - Tewas GP, Tre.,an Avzore
By: ises—es corporation,

General Partner

Date:_lol=1/0% By:

Print Name: Richard L. Barvey / ]
Title:_ Vice President i




-
STATE OF ~|ox4s §
- §
COUNTY OF “jrquis §

This_instrument was acknowled% ed before me on the 2!5 day of October |

1998, by _Riclard L. ﬂanl% , _Jice of MTH-Texas GP, Inc., an Arizona
corporation, General Partnér of LEGACYIMONTEREY HOMES, L.P., an Anzona limited
partnership, on behalf of said corporation and said limited partnershlp

Lﬂﬁam%m an 1 10
Notary Rublic, State of ~Texus

MARJORIE TINNELL

MY COMMISSION EXPIRES
October 3, 2002

Austin,\Texas 78767

AFTER RECORDING
RETURN TOC:
ISTIN TITLE COMPANY
Q} 30 SPICEWOOD SPRINGS ROAD
AUSTIN, S 78759
ATTN:

UNSSAVAGEV3748. 1\CC&R'S\TENTH.AMD, 10/12/98



EXHIBIT ‘A"
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STERECANVON SEETION SixC)

FIELD NOTES describing 24.632 acres of land in the William Dugan Survey, Abstract No.
190, situated in Willlamson County, Texas, being a portion of that certain 337.375 acre
TRACT 3 conveyed to RSRF Fern Bluff L.P., by Special Warranty Deed recorded in Volume
2657, Page 657 of the Deed Records of Willamson County, Texas, and being more
particutarly described by metes and bounds as follows:

BEGINNING at an iron pin set at the Northeast corner of Lot 1, Block C, Fem Biuff Section
Two, a subdivision of recard in Cabinet H, Slides 283-287 of the Plat Records of Williamson
County, Texas, for the POINT OF BEGINNING of the hereinafter described tract.

THENCE along the North line of Fem Biuff Section Two, for the South line hereof, the
following eight (8) courses:

1.

§70°28'16"W, 165.00 feet to an iron pin set on the West right-of-way lina of Mantana
Falls Drive, for an ell corner of this tract.

§18°31'44"E, 5.00 feet along the West right-of-way line of Montana Falls Drive, to an
iron pin set at the Northeast comer of Lot 11, Block B, Fem Biuft Section Two, for an
oll corner of this tract.

$70°28'16"W, 120.00 feet to an iron pin set on the East line of Lot 10, of said Block B
at the Northwest comer of said Lot 11, Block B, for an ell corner of this tract.

N19°31'44"W, 35.00 feet to an iron pin set at an angle point of this tract.
NE1°52"34"W, 40.59 feet to an iron pin set at an angle point of this tract.

§70°28'16"W, 514.77 feet to an iron pin set on the East right-of-way line of Columbia
Falis Drive, at the Northwest corner of Lot 1, of said Block B, for an angle peint of this
tract.

§67°21'26"W, 50.15 feet to an iron pin set on the West right-of-way line of Columbiz
Falls Drive, at the Northeast comer of Lot 1, Block A, Fern Bluff Section Two, for an
angle point of this tract.

S71°44'39"W, 128.00 feet to an iron pin set on the East line of Brushy Creek Section
Two, a subdivision of Record in Cabinet C, Slide 324 of said Plat Recards, at tho
Northwest comner of said Lot 1, Block B, Fem Bluff Section Two, for the Southwest
corner of thia tract.
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THENCE along the East line of Brushy Creek Section Two, for the West line hereof,
N18°15'24"W, 1117.94 feet to an iron pin set at the most Westerly Northwest comer of this
tract.

THENCE N71°44°36°E, 184.30 feet to an iron pin set for an angle point of this tract.
THENCE N89°10'13"E, 52.88 feet to an iron pin set for an angle point of this tract.
THENCE N75°07'59"E, 163.47 feet to an iron pin set for an angle point of this tract.
THENCE N02°46'40"W, 104.48 feet to an iran pin set for an angle point of this tract.
THENCE N10°41'03"W, 50.00 feet to an iron pin set for an angle point of this tract.
THENCE N79°18'57°E. 8.97 feet to an iron pin set for an angle point of this tract.

THENCE NO03°49'06"E, 190.00 feet to an iron pin found at the Southwest comer of Lot 39,
Block |, Stone Canyon Section Six-B, a subdivision of record in Cabinet O, Slides 272-275 of
said Plat Records, far the most Northerly Northwest comer of this tract.

THENCE along the South fine of said Lot 39, Block |, S86°10'54"E, 115.00 feet to an iron pin
found on the West right-of-way line of Glen Canyon Drive, at the Southeast corner of sald Lot
30, Block |, for an ell comer of this tract.

THENCE S03°49'06"W, 30.80 feet along the West right-of-way line of Glen Canyon Drive, to
an iron pin found for an ell comer of this tract.

THENCE S$86°10'54"E, 84.00 feet to an iren pin found on the East right-of-way line of Glen
Canyon Drive, at the Pelint of Curvature of a curve to the right having a radius of 20.00 feet
and a central angle of 90°00'00". |

THENCE along the arc of said curve 31.42 feet, the long cherd of which bears N48°49'06"E,
28.28 feet to an iron pin found on the South right-of-way line of Tiny Trail, for the Point of
Tangency of said curve,

THENCE along the South right-of-way line of Tiny Trail, the following two (2) courses:

1. 5$86°10'54"E, 84.54 feet to an iron pin found at the Point of Curvature of a curve to the
left havihg a radius of 1025.00 feet and a central angle of 00°50'05".

2. along the arc of sald curve 14.94 feet, the sub-chord of which bears S86°35'57°E,
14.93 feet to an iron pin found at the Northwest comer of Lot 22, Block E, Stone
Canyon Section Six-B, for the Peint of Tangency of said curve.

THENCE along West and South lines of Stone Canyon Section Six-B, the foflowing seven (7)
courses.

1. S03°11'27"W, 220.95 feet to an iron pin found for an angle point of this tract.
2. $06°32'51"E, 79.80 feet to an iron pin found for an angle peint of this tract.
3 S17°59'13"E, 66.36 feet to an iron pin found for an angle point of this tract.
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S29°29'08"E, 115.09 feet to an iron pin found for an angle point of this tract.
846°31'45"E, 153.37 feet to an iron pin found for an angle point of this tract.
N28°53'27"E, 38.10 feet to an iron pin found for an angle point of this tract.

N73°40'13"E, 160.18 fast to an iron pin found on the West line of Lot 8, Block G, of
said Fem Biuff Section Twao, for an angle point of this tract.

THENCE along the West line of Femn Biuff Section Two, the following nine () courses:
1. S18°15'24"E, 116.19 feet to an Iron pin set at an angle point of this tract.
$29°48'47"E, 44.18 feet to an iron pin set at an angle point of this fract.
$48°48'36"E, 47.53 feet 1o an iron pin set at an angle point of this tract.
§73°38'09"E, 93.91 feet to an iron pin set at an angle point of this tract.

S01°2731"E, 115.00 feet to an iron pin set on the North right-of-way fine of Glen
Canyon Drive at the Southwest corner of Lot 1, Block G, Fern Bluff Section Two, being
the Point of Curvature of a curve to the right having a radius of 268.00 feet and a
cantral angle of 13°01°12",

6. along the arc of sald curve 80.80 feet, the sub-chord of which bears NB4°56'55"W,
60.77 feet 1o an iron pin set on the North right-of-way line of Glen Canyon Drive, for
the Point of Tangency of sald curve.

7. $11°33'41"E, 184,00 feet to an ron pin set at an angle point of this tract.
S78°17'48"W, 118.47 feet to an iron pin set at an angle point of this tract.

$19°31'44'E, 196.50 feet to the POINT OF BEGINNING of the herein described tract,
containing 24.632 acres of land, more or less.

N ek

L S

Doch 9862544
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te : 10-26-1998
??me H 03:47:40_P.N.
Filed & Recorded in
pfficial Records
of WILLIAMSON County, TX.
HaNCY E. RIBTER
COUNTY CLERK
Rec. % 21.00
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ELEVENTH AMENDMENT TO STONE CANYON
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

This Eleventh Amendment to Stone Canyon Declaration of Covenants, Conditions
and Restrictions (this "Amendment") is made to be effective as of the date of recordation
in the Official Records of Williamson County, Texas, with respect to the following facts:

RECITALS:

A. The Stone Canyon Declaration of Covenants, Conditions and Restrictions
was recorded on May 18, 1995, in Volume 2725, Page 681, Official Records of Williamson
County, Texas (the "Declaration”). The Declaration has been amended by (i) First
Amendment to Stone Canyon Declaration of Covenants, Conditions and Restrictions,
recorded on September 28, 1995 in the Official Records of Williamson County, Texas as
Document No. 8543392 (the “First Amendment”); (ii) Second Amendment to Stone Canyon
Declaration of Covenants, Conditions and Restrictions, recorded on January 19, 1996 in
the Official Records of Williamson County, Texas as Document No. 8603075 (the "Second
Amendment"); (i) Third Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on February 8, 1996 in the Official Records of
Williamson County, Texas as Document No. 9606468 (the "Third Amendment"), (iv) Fourth
Amendment to Stone Canyon Declaration of Covenants, Conditions and Restrictions,
recorded on April 17, 1996 in the Official Records of Williamson County, Texas as
Document No. 9619373 (the "Fourth Amendment”); (v) Fifth Amendment to Stone Canyon
Declaration of Covenants, Conditions and Restrictions, recorded on November 13, 1996
in the Official Records of Williamson County, Texas as Document No. 8660127 (the "Fifth
Amendment"); (vi) Sixth Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on July 29, 1997 in the Official Records of
Williamson County, Texas as Document No. 9733901 (the "Sixth Amendment");- (vii}
Seventh Amendment to Stone Canyon Declaration of Covenants, Conditions and
Restrictions, recorded on July 29, 1997 in the Official Records of Williamson County,
Texas as Document No. 9733902 (the "Seventh Amendment"); (viii) Eighth Amendment
to Stone Canyon Declaration of Covenants, Conditions and Restrictions, recorded on
December 31, 1997 in the Official Records of Williamson County, Texas as Document No.
9760119 (the "Eighth Amendment”); and (ix) Ninth Amendment to Stone Canyon
Declaration of Covenants, Conditions and Restrictions, recorded on June 10, 1998 in the
Official Records of Williamson County, Texas as Document No. 9831618 (the "Ninth
Amendment”); and (x) Tenth Amendment to Stone Canyon Declaration of Covenants,
Conditions and Restrictions, recorded on October 26, 1998 in the Official Records of
Williamson County, Texas as Document No.9862544 (the “Tenth Amendment”).

B. The Declaration, as amended by the First, Second, Third, Fourth, Fifth, Sixth,
Seventh, Eighth, Ninth and Tenth Amendments, is hereinafter referred to as the
"Declaration.”

C. RSRF Fern Bluff, L.P., a California limited partnership, f/k/a RSRF Fern Bluff
Company, L.L.C., a California limited liability company ("Declarant”), is the "Declarant”
under the Declaration.

D. Article 2, Section 2.1 of the Declaration permits Declarant to bring certain
property described in the Declaration within the scheme of the Declaration and to modify
the Declaration as may be appropriate for such property; and

OFFICIAL RECORDS
WILLIAMSON COUNTY, TEXAS



E. Declarant desires to bring certain property within the scheme of the
Declaration and to modify the Declaration as to said property.

NOW, THEREFORE, the Declaration is amended as follows:
1. Addition to Property Subject to Declaration. In accordance with Article 2,

Section 2.1 of the Declaration, the following tract of land (the "Added Tract"), hereby is
added to the property subject to the Declaration:

STONE CANYON SECTION EIGHT "A" ("Section Eight-A"), a subdivision in
Williamson County, Texas, according to the map or plat thereof to be’
recorded in the Plat Records of Williamson County, Texas, as more
particularly described on Exhibit A hereto.

The Added Tract is a part of the property described on Exhibit C to the Declaration, and
shall be added to the portion of the Property described in the Declaration as "Tract 1."

2. Section Eight-A Masonry Requirements. With respect to Section Eight-A,
Section 4.3 of the Declaration shall be amended to add the following sentence at the end
of such section:

"Notwithstanding anything to the contrary in the foregoing section, (i)
the first floor of all primary dwellings constructed on any Lot in Section
8A shall be of one hundred percent (100%) masonry construction;
and (i) on any Lot in Section Eight-A which abuts Brightwater
Boulevard, the exterior wall of any primary dwelling constructed on
such Lot which faces Brightwater Boulevard shall be of one hundred
percent (100%) masonry construction.”

3. Effect of the Declaration as to the Added Tract. As provided in Article 2,
Section 2.1 of the Declaration, upon the recording of this Amendment, the Declaration (as
previously amended and as modified by this Amendment), and the covenants, conditions,
restrictions and obligations set forth in same, shall apply to the Added Tract and the rights,
privileges, duties and liabilities of the persons subject to the Declaration shall be the same
with respect to the Added Tract as with respect to the lands originally covered by the
Declaration; provided, however, that Article 5 shall not apply to the Added Tract.

4, Definitions; Ratification. Capitalized terms used in this Amendment and not
otherwise defined shall have the same meaning as set forth in the Declaration. Except as
expressly provided herein, Declarant hereby ratifies and confirms the Declaration in all
respects.

EXECUTED this the |51 day of Decaierz . 1998.

RSRF FERN BLUFF, L.P., a California limited
partnership

By: RSRF Company, LLC, a Caiifornia limited liability
company, General Partner

By: Robertson Stephens Investment
Management Company, a Delaware

corporation, Mana;mg Member

By: 4
Name! [oeBe [ ttor T
Title: | bepor. Nice. TRES(DeiT—

'




THE STATE OF CALIFORNIA

wn N wn

COUNTY OFs;m, FeARSTCIICO

This instrument was acknowledged before me on the /#1%-day of Decenuar, 1998,
by fr2r1( tfoLT Seioe. viee PR esfrRobertson Stephens Investment
Management Company, a Delaware corporation, Managing Member of RSRF Company,
LLC, a California limited liability company, General Partner of RERF FERN BLUFF, L.P,,

a California limited partnership, on behalf of said corporation, limited liability company and
limited partnership.

dnariicen
AGELCA GUAIARDD \——Totary Fublic, Stat¢ of CZlifornia
0

Comm. 71173398 Print Name: ¢ P

@3 NOTARY PUBLIC- CALIFORNIA My Commission Expires:_=r> ¢ 7, zso= -
County & City of San Francisco ? ¥

My Comm, Expirss Feb. 12,2002 '}

AFTER RECORDING, RETURN TO:

/@ Susan Savage, Esq.

/ Graves, Dougherty, Hearon & Moody
Post Office Box 98
Austin, Texas 78767

U\ssavage\! 3748.1\CC&R’s\eIeyenth.amd‘ 1171298
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FIELD NOTES FOR 29.780 ACRES
(STONE CANYON SECTION EIGHT-A)

FIELD NOTES describing 29.780 scres of Jand in the Willlam Dugan Survey, Abgtract No.
180, shuated in Wililamson County, Texas, belng a porllon of that cedain 337.375 acre
TRACT 3 conveyed tn RSRF Fem Biuff LP., by Special Waranty Deed mecorded In Volume
2657, Page 657 of tha Deed Recends of Wiillamson County, Texas, and belng mere
particularly deseribed by metes and bounds as follows:

BEGINNING at an iron pin set on the North right-of-way line of Brightwater Boulevard, a ane-
hundred-twenty (120) foot wide dedicated public right-afway, from which tha Southeast
comer of the William Dugan Survey. Abstract No. 180 and the Southeast corner of said
337 375 acre Wract bears $63°12'14°E, 3623.62 feet, for the Southeast comer and POINT OF
BEGINNING of the hereinaner describad tract.

THENCE along the North right<ofeway line of Brightwater Soulevard, far a south line hereof,

the following saven (7} coulses: v

1. S81°05'14"W, 84.38 feet to an iren pin found at the Peint of Curvature of a curve to
the right having @ radius of 340.00 feet and a central angle of 00 54'55".

2 along the arc of sald curve 15.01 feet, the sub chord of which boars SB1°22'41"W,
15.01 feet to an iren pin found at the Point of Compound Cutvature of a curve to the
tght having a radius of 20.00 feat and a centrai angle of 92°48'13".

3 along the atc of sald curve 32.39 faet, the long chord of which bears N51°358'45™W,
28.87 feet ta an iroa pin found at the Paint of Tangency of said curve.

4, $84°42'21"W, 50.00 feet to an iren pin found at the Point of Curvature of a curve to
the right having o radlus of 20.00 feet and a contral angle of B2°48'13".

5. along the arc of seid curve 32.29 feet. the long chord of which bears S£1°12°28"W,
28.97 feet to an iron pin found st the Point of Compound Curvatire of a cuyrve to the
right having @ radlua of 340,00 feet and & central angle of 15°374%".

5. along the arc of sald curva 27281 feet, the sub chord of which bears NB4°04'34"W,
271.85 {aet to an iron pin found at the Polat of Tangency of said curve.

7. N75°45'43"W, 14 .67 feet to an iron pin found at the Nosthwest comer of Brightwater
Baulevard, for an ell comer of this tract.

THENCE S14°1417"W. 120.00 feet to an Jron pin found at the Southwest comner of
Brightwater Boulavard, for an ell eamer of this tract.

RECCRDERS MEMORANDUM t

i no
Anorpansofd\etm_ond\mpg:wu‘

clearly legible tor satisfactory recordation.

"UOBBRIO2G Ky,
10U Sem affnd %S 40} 91180 Apsp>
Wn WUC)XQ]:Q;]OQI ho"v
ANVIONA vtz vy
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THENCE along a South line hereof, the following sight (8) courseas:

1. N75°45'43"WV, RE0,60 fast to an iron pin set at the Point of Curvaturs of a curve fa the
Ioft having a radius of 840.00 feet and a centrgl angle of 4°42'32".

2. along the arc of said curva 77.28 feet, the aub chord of which bears N78°06'58"W,
7723 feet to an Iron pin set at the Polnt of Compound Curvature of a cure to the left
having @ radius of 20.00 fect and a central angla of 82°48'13",

3, glong the arc of sald cuive 32.39 feet, the long chord of which bears 853°07'38"W,
28.97 feet to an Iron pin set ot the Point of Tangency of sald curve,

4 NE3°16°28"W, 50.00 foet to an Iron pin sat ot the Point of Curvature of a curve to the
left having 3 radius of 20.00 feet and a central angle of 52°48'13"

5. along the arc of said curve 32.38 foet, the long chord of which bears N39°40'35'W,
78.97 feet to an lren pin set at the Point of Compound Curvature of a cutve: ta the right
having a radius of 940.00 feet and a cantral angle of 22°1043".

6. along the arc of said curve 363.88 feet, the sub chord of which bears S82°49'5T'W,
35460 feat to an iron pin xat at the Point of Tangency of said cutve.

7. $71°44'35"W., 232.54 fest to an kon pin set at the Pont aof Curvature of a eurve to tha
lek having a radius of 25.00 feat and a central angie of 80°00'00",

8. aleng the arc of sald eurve 30,27 feet, the leng chord of which besrs S26°44'36"W,
15,36 feet 1o an jron pin set on the Esst right-of-way line of Great Oaks Drive, 8 cne-
hundred (100) foot wide dedicated public right-of-way, for tha Polnt of Tangency of
said eurva, .

THENCE along the East right-cf-way line of Great Oaks Drive, N18°1524"W, 170.00 feet to
an iran pin aet at the Point of Curvature of @ curve to the left having a radius of 25.00 feat
and a cantral angle of 20°00'00".

THENCE along the arc of said curve 38.27 feet, the fong chord of which bears 863°1524'E,
35.36 faet fo ah iron pin sat at the Point of Tangency of 5ald curve.

THENCE N71°44'36"E, 232.54 feet to an iron pin sef at the Polnt of Curvature of a curve to
the right having a radius of 1060.00 feet and 3 central angle of 22°13'21%,

THENCE along the are of said curva 411.13 feet, the sub-chord of which baars N82°411 &"E,
AQH.5S feet to an Iron pin set at the Point of Reverse Curvature of a curve fo the left having 3
radius of 20.00 feet and a aantral angle of B7* 1425,

THENCE along the arc of saﬁ curve 30.45 fesat, the lang cherd of which bears N50°2044"E,
27 50 feet ts an iren pin sot at the Polnt of Tangency of said curve.

RECORDERS MEMORANDUM
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clearly legible for satisfactory recordation.



EXHIBIT "A”
PAGE 3 OF 4

THENCE N06°43'32"E, 80.08 feet tu an jion pin set at the Palnt of Cutvature of & curve to
the left having a radius of 20,00 feet and a central nngle of 52°34'08".

THENCE alang the arc of sald curve 32,31 feet, the fong chord of which bears N33°3333"W,
28.91 feet {o an Iren pin set at the Point of Tangeney of said curve.

THENGE N08°42'02"E, 50.15 foet to an iron pin set at the Pelnt of Curvature of a cuive fo
the l=ft having a radius of 20.00 feet and a central angle of 8736°57",

THENCE alohg the arc of 23id curve 30.58 feet, the long chard of which bears N50°32'00°E,
27.69 feet to an jron pin set at the Point of Tangency of eald curve.

THENCE $83*16'268"E, 64,00 feet to an jron pin set at the Paint of Curvature of a curve to
the left having a radius of 20.00 faet and a central angle of 87°38'57".

THENCE along the arc of said curve 30,58 feet, the long cherd of which bears S37°04'S7"E,
27.58 feat to an iron pin aet at the Point of Reverse Curvature of a curve 1o the right having a
radius of 1230,00 feat and a eantral anglo of 4°40'42",

THENCE along the arc of aald curve 100.43 feet the sub-chond of which bears S78°3304"E,
100.40 feet to an iton pin set at the Point of Tangency of said cyrve.

THENCE N1 1°_45'52"E. 85,68 feet 1o an Iron pin set &t an angle paint of this tract.
THENCE N18°31 28°E, 78.05 feet to an Iron pin sat at an angle point of this tract.
THENCE N25°40'08"E, 75,88 faet to an iron pln set at an angle palnt of this tract,
THENCE N42'01'37"E, 75.86 feet to an iron pin sat at an angle point of this tract,
THENCE N51°44'48"E, 75.79 feet to an iron pin set at an angle point of this tract.
THENCE N58°11'15"E, 137.23 feet to an lron pin set at an angle point of this tract.
THENCE N45°48'43"E, 89.40 foet to an iron pin set at an angle point of this tract.

THENGE N53°25'22"E, 189.08 feat to an iron pin set at an angie peint of this tract

RECORDERS MEMORANDUM
All v parts of the text on this page was not
cleutiy legivie for satisfactory recordation.



EXHIBIT A"
PAGE 4 OF 4

THENCE N78°36'31E, 6940 feet 10 an iron pin set at an angle point ef this tract.
THENCE 580°28"17"E, 192.77 fest ta an iron pin set at on angle polnt of this tract.

THENCGE S87+1826"E, 287.52 foot 1o an {ron pin set at the Paint of Curvature of m curva to
the left having & radius of 438,00 feet and 3 central angle of 00°56'41".

THENCE along tha arc of said curve 7.22 fost, the sub-chord of which bears N3D°49'03"E,
% 22 feet to an iron pin set at the Peint ¢f Tangency of sald curve.

THENCE $59°35'18"E, 223.57 feet to an iron pin set at an angle point of this tract

THENCE slong the East line heweaf, the follewing eight (8) sourmes.

§22°41'24"W, 77.56 feet to an iron pin set at«n angle point of this tract.

S38°22'58"E, 228.04 fect to an iron pin setatan angle point of this tract.

S25-12'38°E, §6.05 feet to an lron pin st atan angle point of this tract,

S05°35'068"W, 57.76 fest ta an Imn pin set atan angle point of this tract.

S38°30'S0"W, 227.91 feat to an iron pin sat at an angle point of this tract.
S22°48'36"W, 55.59 foet to an iran pin set at an angle point of this tract.

SO4°1408"W, 53.26 faat to an iron pin sat atan angle point of this tract.

$06°24'32"E. 68.64 feet to the POINT OF BEGINNING of the harein desaibed tract,
contsining 29.780 acres of land, more or l@as. .
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FINAL PLAT OF STONE CANYON

CURVE TABLE

_DELTA CHORD_BRG RADIUS
90°00700" N 48°49'06” E 20.00°
0°50'0S” S 86°35'57" k& 1025.00°
13°01"ta2” N 84°56'S5” W 268.00"
90°00°00" N 26°44’'36” E 20.00°
88°43°40" S 63°53'34* E 175.33"
5%8°27'S0" N 49°15'39” W 225.33"
79°25'50" N 39°16/39” W 20.00"
18°56 19" N 09°S4°'26” E 225.00"
90°00700” N 64°22'35" E 20,00
7°48'54" S 74°31'52° E 332.00"
23°33'56" N 59°57'38” E 275.00°
86°02'33° S 88°48'04" E 20.00"
24°50'37* S 58°12'06” E 632.00"
30°00700" S 25°37'25" E 20.00"
18°56719" S 09°54'26” W 275.00°
79°25'S0" S 40°09°11" W 20,00
8°07’30” S 75°48'21" W 225.33"
90°00'00" N 63°15'24” W 20,00
90°00'00" N 26°44'36” E 20.00"
74°26'31" S 33°24'09" E 568.00"
7°487'34* S 74°31'Se2” £ 268.00°
90°007'00" N 63°15/24* W 20,00
89°02'33" N 26°15'52” E 25.00
86°02'33" S 66°11'35" E 20,00
14°41°'35" S 30°31706” E 632.00"
86°02'33" S 05°09'23" W 20.00
23°33'S6” S 59°57/38" W 225.00"
49°59741° N 43°15715" W 20.00"
189°01'S6" N 26°15'S2” E 50.00"
43°5941°* S 84°13'00" E 20.00"
86°02'33" N 27°45'S3" E 20,00
12°27’10* N 09°01'48” W 632.00
86°02 33" N 45°49'30" W 20.00"
11°50717* S 85°14'06" W 275.00°
11°50717* N 85°14'06" E 325.00°
87°20°08" N 47°29’10" E 20.00°
28°28'01" N 33°45'45° W 175.33"
36°31'38* N 66°15'35" W 175.33”
23°447'01° S 83°36'36" W 175.337
10°05'18" N 73°56°55* W 225.33"
12°20'38* N 62°43°'S7* W 225.337
12°20'38" N 50°23°19” W 225.33"
12°20'38° N 38°02'41" W 225.337
12°20'38”° N 25°42°03" W 225,33
2°12'53" S 18°16°08" W 275,00
9°33'37* S 12°22'S3" W 275.00"
7°09'48" S 04°01°10" W 275.00°
11°46'58* N 65°51°07" E 275.00"
11°46 58" N 54°04°09° E 275.00"
7°06'56* N 62°46'38" W 50.00"
55°10'45° S 86°04°31° W 50.00°
38°56 33" S 39°00°'52° W 50.00"
339°30°'50” S 00°12'49" E 50.00"
48°16°'52° S 44°06'40" E 50.00°
43°53'57° N 46°18°07" W 20.00"
6°05'44* N 21°18'16" W 20.00°
3°54’57° S 04°45'42" E 632.00"
4°37'10° S 09°0145” E 632.00"
3°55'04” S 13°17'S2" E 632.00°
1°32707* S 69°51’21” E 632.00"
S°01'03* S 66°34746" € 632.00"
4°58'21" S 61°35'04” E 632.00°
4°28’40" S 56°51’34” E 632.007
8°50'26" $ 506°12'01" E 632,00
7°21701” S 34°11'23" E 632.00"
7°20°34" S 26°50'35" E 632.00"
1°31'14* S 03°03'2%" W 568.00"
5°58702” S 00°41'09" E 568,00
6°05'38" S 06°42°'59" E 568,00
5°48748" S 12°40'12" E 568.00"
5°48'48* S 18°29'00” E 568.00"
$5°48'48" S 24°17'4%" E 568,00
5°48748" S 30°06'37" E 568.00"
5°4848" S 35°55'25" E 568.00"
S5°48748" S 41°44'13" E 568.00"
$5°48°48* S 47°33'02” E 568.00"
5°48748” S 53°21'S0” E 968.00"
5°48'48* S 59°10'38" E 568.00"
5°48'48" S 64°59'27" E 568.00°
2°43'34" S 69°15'38" E S568.00"
4°31'44" S 72°S3'17" E 268.00"
16°18'22”* S 83°18'20° E 268. 00"

LENGTH

31
14,
60
31.
.51
233,
a7
74,
31
45
113,
30
274,
31.
90
27.
31.
427
427
737.
36.
31.
38.
30

271

31
31

42
94
90
42

86°
737
377
42
28’
117
03’
04’
427
90’
73"
957

TANGENT

20
7
30
20
487
128,
16.
37.
20.
22.
57.
18.
139,
20,
45,
16.
16.
20,
20,
467

171

431

00’
47
S8’
00’

69’
61’
537
0o’
687
367
667
21
00’
87"
3%
00’
00’
00’

SECTION SIX-C

NUMBER DISTANCE

.00°
.00
.00
.59
157
. 007
.69
487
.00
.97
.00
.80
.00
.54
607
367
.09’
.377
.10
.19
187
.53
391"
.007
477
157
.447
71
.91
.49
.407
.71
.44
497
.19
.68
.68
.02’
497
%
297
.00
.50
. 007
.40
.58
.40
.00
.46
.547
. 007
407
647
.39
76"
.55
617
.54°
.27’
.04
.38’
.76

T73

TANGENT TABLE

.23’

BEARING

19°31 744"
70°28'16"
19°31744”
61°52 34"
67°21'25"
71°44°39"
89°10'13”
02°46°40”
10°41°03”
79°18°57"
86°10°54”
03°49'06”
86°10’'54”
86°10°54~
06°32°51”
17°59°13~
29°29°08”
46°31 45"
28°53'27”
18°15'24~
29°48747"
46°46 36"
73°35709”
0172731
78°1748°
1871524
00°2616”
19°22'35"
70°37'25”
48°10°40"
70°37°25"
1922’35
00°26'16*
48°10°40”
88°50’46"
79°18°57"
79°18°'57"
88°50746"
03°49706"
79°18°57”
19°12°51”
71°44°36"
71°44'36"
71°44°36"
66°34 7467
48°10°40”
48710740~
20°54 42”
00°26'16”
00°26716°
71°44°36"
77°38°25”
77°38'25"
70°37'25"
70°37 25"
70°37 25"
73°35°0%”
29°48°477
18°15'24”
181524~
46°31 45"
29°29'08”
17°59713*
17°59°13*
06°32'S1”
19°12°51”
18°15'24"
59°56’29”
64°40°39"
59°56 29"
704709
704709
70°47709"
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PROJECT NO:1248-7851—14 | DESIGNED BY:

S0 PBvigos)

C3%. 2P

MEW
FILE NO: _ 7851PLTI.DWG | DRAWN BY: VEW |
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i GRAY « JANSING & ASSOCIATES, INC.
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FINAL PLAT OF STONE CANYON SECTION SIX-C

F1ELD NOTES FOR STONE CANYON SECTION SI1X-C

FIELD NOTES DESCRIBING 24.632 ACRES OF LAND IN THE WILL!AM DUGAN SURVEY, ABSTRACT NO.
190, SITUATED IN WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN 337.375
ACRE TRACT 3 CONVEYED TO RSRF FERN BLUFF L.P., BY SPECIAL WARRANTY DEED RECORDED IN
VOLUME 2657, PAGE 657 OF THE DEED RECORDS OF WiLLIAMSON COUNTY, TEXAS, AND BEING MORE
PART(CULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING AT AN IRON PIN SET AT THE NORTHEAST CORNER OF LOT 1, BLOCK C, FERN BLUFF
SECTION TWO, A SUBDIVISION OF RECORD |IN CABINET H, SLIDES 283~287 OF THE PLAT RECORDS
OF WILLIAMSON COUNTY, TEXAS. FROM WHICH THE SOUTHEAST CORNER OF THE WILLIAM DUGAN
SURVEY, ABSTRACT NO. 190 AND THE SOUTHEAST CORNER OF SAID 337.375 ACRE TRACT BEARS
N73 13°57"E, 3555.57 FEET, FOR THE POINT OF BEGINNING OFf THE HEREINAFTER DESCRIBED
TRACT. THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
THENCE ALONG THE NORTH LINE OF FERN BLUFF SECTION TWO, FOR THE SOUTH LINE HEREOF, THE THE COUNTY OF WiLL|AMSON
FOLLOWING EIGHT (8) COURSES:
1. S70 28°16”W, 165.00 FEET TO AN IRON PIN SET ON THE WEST RIGHT—OF-WAY LINE OF

MONTANA FALLS DRIVE, FOR AN ELL CORNER OF THIS TRACT THAT RSRF FERN BLUFF L.P., A TEXAS LIMITED PARTNERSHIP, ACTING HEREIN BY
2. S19 31'44"E, 5.00 FEET ALONG THE WEST RIGHT—OF-WAY LINE OF MONTANA FALLS DRIVE, AND THROUGH BLAKE J. MAGEE, ITS DULY AUTHORIZED AGENT, BEING THE SOLE OWNER
TO AN IRON PIN SET AT THE NORTHEAST CORNER OF LOT 11, BLOCK B, FERN BLUFF SECTION OF 24.632 ACRES OF LAND OUT OF AND A PART OF THE WILLIAM DUGAN SURVEY,
TWO, FOR AN ELL CORNER OF THIS TRACT. ABSTRACT NO. 1890, S{TUATED IN WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF
3. $70 28'16”W, 120.00 FEET TO AN IRON PIN SET ON THE EAST LINE OF LOT 10, OF SAID THAT CERTAIN 337.375 TRACT 3 AS CONVEYED BY SPECIAL WARRANTY DEED RECORDED
BLOCK B AT THE NORTHWEST CORNER OF SAID LOT 11, BLOCK B, FOR AN ELL CORNER OF THIS IN VOLUME 28657, PAGE 657 OF THE DEED RECORDS OF WILLIAMSON COUNTY, TEXAS,
TRACT. DOES HEREBY JOIN, APPROVE, AND CONSENT TO ALL DEDICATIONS AND PLAT NOTE
4. N19 31'44"W, 35.00 FEET TO AN IRON PIN SET AT AN ANGLE POINT OF THIS TRACT. REQUIREMENTS SHOWN HEREON, AND DOES HEREBY APPROVE THE RECORDAT{ON OF THIS
5. N61 52'34"W, 40.59 FEET TO AN IRON PIN SET AT AN ANGLE POINT OF THIS TRACT. SUBDIVISION PLAT AND DCES HEREBY DEDICATE TO THE PUBLIC USE FOREVER THE
6. S70 28'18"W, 514.77 FEET TO AN IRON PIN SET ON THE EAST RIGHT-OF-WAY LINE OF STREETS, ALLEYS, EASEMENTS, AND ALL OTHER LANDS INTENDED FOR PUBLIC
COLUMB!A FALLS DRIVE, AT THE NORTHWEST CORNER OF LOT 1, OF SAID BLOCK B, FOR AN ANGLE DEDICATION AS SHOWN HERECN, SUBJECT TO ANY EASEMENTS AND/OR RESTR{CTIONS
POINT OF THIS TRACT. HERETOFORE GRANTED AND NOT RELEASED. RSRFFERN BLUFF L.P. HEREBY
7. S67 21'25"W, 50.15 FEET TO AN IRON PIN SET ON THE WEST RIGHT—OF-WAY LINE OF ACKNOWLEDGES THAT IT IS THE SOLE OWNER OF THIS PROPERTY AND DOES HEREBY
COLUMBIA FALLS DRIVE, AT THE NORTHEAST CORNER OF LOT 1, BLOCK A, FERN BLUFF SECTICN STATE THAT THERE ARE NC LIEN HOLDERS OR ANY UNPAID DEBT FOR WHICH THIS
TWO, FOR AN ANGLE POINT OF THIS TRACT. PROPERTY REPRESENTS COLLATERAL ON ANY LOAN

8. S71 44'39"W, 128.00 FEET TO AN IRON PIN SET ON THE EAST LINE OF BRUSHY CREEK

SECTION TWO, A SUBDIVISION OF RECORD IN CABINET C, SLIDE 324 OF SAID PLAT RECORDS, AT 9“- —

THE NORTHWEST CORNER OF SAID LOT 1, BLOCK B, FERN BLUFF SECTION TWCO, FOR THE WITNESS MY HAND THIS THE l DAY OF _ LN~ .19 22 A.D.
SOUTHWEST CORNER OF THIS TRACT.

THENCE ALONG THE EAST LINE OF BRUSHY CREEK SECTION TWO, FOR THE WEST LINE HEREOF, RSRF FERN BLUFF L.P.
N18 15°24"W, 1117.94 FEET TO AN IRON PIN SET AT THE MOST WESTERLY NORTHWEST CORNER OF A TEXAS LIMITED PARTNERSHIP
THIS TRACT. C/0 BLAKE MAGEE CO.

810 GUADALUPE STREET SUITE A
THENCE N71 44°36"E, 184.39 FEET TO AN IRON PIN SET FOR AN ANGLE POINT OF TH!S TRACT. AUSTIN, TEXAS 78701

THENCE N89 10°13"E, 52.69 FEET TO AN IRON PIN SET FOR AN ANGLE POINT OF THIS TRACT.

THENCE N75 07'59"E, 163.47 FEET TO AN [RON PIN SET FOR AN ANGLE POINT OF THIS TRACT. BY: ___ N ',@, -
BLAKE J. MAGEE, AGENT

THENCE NO2 46'40”W, 104.48 FEET TO AN IRON PIN SET FOR AN ANGLE POINT OF THIS TRACT.

THENCE N10 41°03"W, 50.00 FEET TO AN IRON PIN SET FOR AN ANGLE POINT OF THIS TRACT.
THE STATE OF TEXAS
THENCE N79 18'57"E, 8.97 FEET TO AN IRON PIN SET FOR AN ANGLE POINT OF THIS TRACT.
THE COUNTY OF TRAVIS
THENCE NO3 49°06"E, 190.00 FEET TO AN IRON PIN FOUND AT THE SOUTHWEST CORNER OF LOT
39, BLOCK |, STONE CANYCN SECTION SIX-B, A SUBDIVISION OF RECORD IN CABINET O, SLIDES
272-275 OF SAID PLAT RECORDS, FOR THE MOST NORTHERLY NORTHWEST CORNER OF THIS TRACT. BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED
BLAKE J. MAGEE, AGENT OF RSRF FERN BLUFF L.P., KNOWN TO ME TO BE THE PERSON
THENCE ALONG THE SOUTH LINE OF SAID LOT 39, BLOCK i, S86 10'54"E, 115.00 FEET TO AN WHOSE NAME 1S SUBSCRIBED TQO THE FOREGOING INSTRUMENT, AND HE ACKNOWLEDGED
IRON PIN FOUND ON THE WEST RIGHT—OF-WAY LINE OF GLEN CANYON DRIVE, AT THE SOUTHEAST TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN
CORNER OF SAID LOT 39, BLOCK |, FOR AN ELL CORNER OF THIS TRACT. EXPRESSED AND IN THE CAPACITY THEREIN STATED.

THENCE S03 49°06"W, 30.80 FEET ALONG THE WEST RIGHT—OF—WAY LINE OF GLEN CANYON DRIVE, . 7"
TO AN IRON PIN FOUND FOR AN ELL CORNER OF THIS TRACT. WITNESS MY HAND AND SEAL THIS THE 4. DAY OF Juné 191&. A.D.

THENCE $86 10°54”E, 64.00 FEET TO AN IRON PIN FOUND ON THE EAST RIGHT-OF-WAY LINE OF . 7

GLEN CANYON DRIVE, AT THE POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS . b

OF 20.00 FEET AND A CENTRAL ANGLE OF 90 00'00” rente Loyt s
NOTARY PUBLIC N AND FOR

THENCE ALONG THE ARC OF SAID CURVE 31.42 FEET, THE LONG CHORD OF WHICH BEARS THE STATE OF TEXAS

N48 49°06"E, 28.28 FEET TO AN IRON PIN FOUND ON THE SQUTH RIGHT-OF-WAY LINE OF TINY
TRAIL, FOR THE POINT OF TANGENCY OF SAID CURVE.

TiNkAUS
[E

i

o

Leanns Einhass MY COMMISSION EXPIRES ON _Z/=//-¢Z-
THENCE ALONG THE SOUTH RIGHT-OF-WAY LINE OF TINY TRAIL, THE FOLLOWING TWO (2) PRINTED NAME OF NOTARY

COURSES:

1. $86 10'54”E, 84.54 FEET TO AN IRON PIN FOUND AT THE POINT OF CURVATURE OF A CURVE

TO THE LEFT HAVING A RADIUS OF 1025.00 FEET AND A CENTRAL ANGLE OF 00 5005

2. ALONG THE ARC OF SAID CURVE 14.94 FEET, THE SUB—CHORD OF WHICH BEARS S86 35°'S7°E,

14.93 FEET TO AN IRON PIN FOUND AT THE NORTHWEST CORNER OF LOT 22, BLOCK E, STONE

CANYON SECTION SIX-B, FOR THE POINT OF TANGENCY OF SAID CURVE.

IH%’NCE ALONG WEST AND SOUTH LINES OF STONE CANYON SECTION SIX-B, THE FOLLOWING SEVEN
7) COURSES:

S03 11'27"W, 220.95 FEET TO AN IRON PiN FOUND FOR AN ANGLE POINT OF THIS TRACT.
S06 32'51"E, 79.60 FEET TO AN [RON PIN FOUND FOR AN ANGLE POINT OF THIS TRACT.
S17 59°13"E, 66.36 FEET TO AN IRON PIN FOUND FOR AN ANGLE POINT OF THIS TRACT.
S$29 29'08"E, 115.09 FEET TO AN IRON PIN FOUND FOR AN ANGLE POINT OF THIS TRACT.
S46 31'45"E, 153.37 FEET TO AN IRON PIN FOUND FOR AN ANGLE POINT OF THIS TRACT.
N28 53'27"E, 38.10 FEET TO AN IRON PIN FOUND FOR AN ANGLE POINT OF THIS TRACT.
N73 40°13”E, 160.18 FEET TO AN [RON PIN FOUND ON THE WEST LINE OF LOT 8, BLOCK G,
OF SAID FERN BLUFF SECTION TWO, FOR AN ANGLE POINT OF THIS TRACT.

NOGO RGN~

THENCE ALONG THE WEST LINE OF FERN BLUFF SECTION TWO, THE FOLLOWING NINE (9) COURSES:

S18 15'24"E, 116.19 FEET TO AN IRON PIN SET AT AN ANGLE POINT OF THIS TRACT
2. S29 48'47"E, 44.18 FEET TO AN IRON PIN SET AT AN ANGLE POINT OF THIS TRACT.

3. S46 46'36"E, 47.53 FEET TO AN IRON PIN SET AT AN ANGLE POINT OF THIS TRACT.
4. S$73 35'09"E, 83.91 FEET TO AN IRON PIN SET AT AN ANGLE POINT OF THIS TRACT.

S01 27°31"E, 115.00 FEET TO AN IRON PIN SET ON THE NORTH RIGHT—OF-WAY LINE OF
GLEN CANYON DRIVE AT THE SOUTHWEST CORNER OF LOT 1, BLOCK G, FERN BLUFF SECTION TWwO,
BEING THE POINT OF CURVATURE OF A CURVE TO THE RIGHT HAVING A RADIUS OF 268.00 FEET
AND A CENTRAL ANGLE OF 13 Q1 12.

6. ALONG THE ARC OF SAID CURVE 60.9C FEET, THE SUB-CHORD OF WHICH BEARS N84 56'55"W,
60.77 FEET TO AN IRON PIN SET ON THE NORTH RIGHT-OF-WAY LINE OF GLEN CANYON DRIVE,
FOR THE PQOINT OF TANGENCY OF SAID CURVE.

7. S11 33'41°E, 184.00 FEET TO AN [RON PIN SET AT AN ANGLE POINT OF THIS TRACT.

8. S78 17'48"W, 118.47 FEET TO AN IRON PIN SET AT AN ANGLE POINT OF THIS TRACT.

9. S19 31'44”E, 196.50 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED TRACT,
CONTAINING 24.632 ACRES OF LAND, MORE OR LESS.

|, CLAUDE F. HINKLE, JR., A REGISTERED PROFESSIONAL LAND SURVEYOR, DO HERESY CERTIFY
THAT | PREPARED THIS PLAT FROM AN ACTUAL AND ACCURATE ON-THE~-GROUND SURVEY OF THE
LAND AND THAT THE CORNER MONUMENTS SHOWN THEREON WERE PROPERLY PLACED UNDER MY
PERSONAL SUPERVISION, IN ACCORDANCE WITH THE SUBDIVISION REGULATIONS OF THE CITY OF
ROUND ROCK, TEXAS, AND THE FIELD NOTES SHOWN HEREON CLOSE.

AUSTIN SURVEYORS
0. BOX 180243
AUSTkN TEXAS 78757

CLAUDE F. HINKLE, JR.
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 48629

ST TR FINAL PLAT OF STONE CANYON
DATE SECTION SIX-C
SHEET 3 OF 4
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