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COMMUNITY CHARTER
FOR
SUNFIELD

PREAMBLE

This Community Charter for Sunfield (this “Charter”) establishes a governance structure
and a flexible system of standards and procedures for the development, expansion,
administration, maintenance, and preservation of Sunfield as a master planned community. An
integral part of the development plan is the formation of Sunfield Community Association, Inc.,
a Texas not-for-profit corporation (the “Community Association™), to operate, maintain and
eventually own various common areas and improvements and to administer and enforce this
Charter and the other governing documents referenced in this Charter.

Declaration

2428 Partners, LP, a Texas limited partnership, its successors and assigns (the
“Declarant™), is the owner of certain real property located in Travis County and Hays County,
Texas (when used herein, the term “County” shall refer to either or both of Travis County and
Hays County, as the context shall indicate) more particularly described in Exhibit “A” attached
hereto and incorporated by this reference (the “Initial Property”). By executing and recording
this Charter, the Declarant submits the Initial Property to the provisions of this Charter and
declares that the Initial Property shall constitute the portion of the development named
“Sunfield” that shall be subject to the provisions of this Charter (“Sunfield”). The Declarant
reserves the right to submit any other real property in the County owned by the Declarant (the
“Additional Property”) and any other property as provided herein to the provisions of this
Charter (and thus become part of Sunfield) at a later time and in the Declarant’s sole discretion.
The Declarant shall have no obligation to submit the Additional Property or any other property to
the provisions of this Charter. This Charter shall govern the development and use of Sunfield
and shall touch and concern and be a covenant running with the title to any portion of Sunfield
that shall be binding upon the Declarant and the future owners and occupants of any portion of
Sunfield, their respective heirs, successors, successors-in-title, and assigns, and any other person
or entity that now or hereafter has any legal, equitable, or beneficial interest in any portion of
Sunfield. This Charter shall also be binding upon the Community Association and any
Neighborhood Association (as later defined in Section 2.6.)

PART ONE: INTRODUCTION TO SUNFIELD
Chapter 1
Governing Documents
Sunfield is guided and governed by certain principles that each owner and resident, by
choosing to own property or reside in Sunfield, agree to uphold. Those principles are set forth

in Sunfield’s governing documents, which serve as a tie that binds Sunfield together, gives it
structure, and provides guidance to all who participate in its growth and evolution.
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1.1  Scope and Applicability

Sunfield has been established and is administered pursuant to various documents that
have a legal and binding effect on all owners and occupants of real property in Sunfield, as well
as on anyone else that may now or in the future have an interest in any portion of the real
property comprising Sunfield. Such documents, referred to in this Charter as the “Governing
Documents,” include this Charter and the other documents described in Table 1.1, as they may
be amended. All owners of a Lot or Unit (both as defined in Section 3.1) in Sunfield, as well as
their tenants, guests, and invitees, are required to comply with the Governing Documents.

Table 1.1
Governing Documents
“Charter” This Charter for Sunfield, which creates obligations that are
binding upon the Community Association, any
Neighborhood Association, and all present and future owners
and occupants of real property in Sunfield and their tenants,
guests and invitees. The Charter shall be recorded in the
Public Records of the County.

“Supplement” A valid amendment or supplement to this Charter, which mayj
submit additional real property to this Charter, withdraw real
property from the provisions of this Charter, create easements
over the real property described in the Supplement, impose
ldditional obligations or restrictions on such property,
designate special areas as described in Chapter 3, or any of the
foregoing. A Supplement shall be recorded in the Publig
Records of the County.

“Certificate of Formation” [The Certificate of Formation of the Community Association, as
lamended from time to time, as filed with the Department of
State for the State of Texas and attached hereto as Exhibit B,
which establishes the Community Association as a not-for
profit corporation under Texas law.

“Bylaws” The Bylaws of the Community Association, as they may be
amended from time to time, as attached hereto as Exhibit C,
which govern the Community Association’s internal affairs,
such as voting, elections, meetings, etc.

“Design Guidelines” The design standards and architectural and aesthetics
guidelines adopted pursuant to Chapter 5, as they may be
lamended from time to time, which govern new construction,|
improvements and modifications to a Unit or Lot including
structures, landscaping, and other items on a Unit or Lot.
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“Rules” The rules and regulations of the Community Association
adopted pursuant to Chapter 7, which regulate use of property,
activities, and conduct within Sunfield.

1.2 Additional Covenants

No Owner may impose additional covenants on its property without the approval required
pursuant to Section 17.6. If the provisions of any such additional covenants are more restrictive
than the provisions of this Charter or the Rules, the more restrictive provisions control. The
Community Association shall have standing and the power, but not the obligation, to enforce any
such additional covenants.

1.3 Conflicts

If there are conflicts between any of the Governing Documents and Texas law, Texas law
shall control. If there are conflicts between or among any of the Governing Documents, then the
Charter, the Certificate of Formation, and the Bylaws (in that order) shall control. If there is a
conflict between the Governing Documents and any additional covenants recorded on any
property within Sunfield (or the Rules or policies adopted pursuant to any such additional
covenants), the Governing Documents shall control.

The Governing Documents may use diagrams and tables to illustrate concepts and assist
the reader. If there is a conflict between any diagram and the text of the Governing Documents,
the text shall control.

If any court of competent jurisdiction determines that any provision of this Charter is
invalid, or invalid as applied in a particular instance, such determination shall not affect the
validity of other provisions of this Charter or applications of such provision in other instances.

1.4 Definitions

Capitalized terms used in this Charter shall have the meaning described in the Section or
subsection where they first appear in bold print and underlined. An index to defined terms may
be found at the end of this Charter. All other terms used in this Charter have their natural,
commonly accepted definitions. The definitions for capitalized terms used in this Charter shall
be applicable to the singular or plural form of such capitalized term.

1.5  Interpretation of Certain References

Consent or Approval. All references in the Governing Documents to “comsent” or
“approval” shall refer to permission or approval, which unless otherwise expressly qualified in
the specific provision, may be granted or withheld in the discretion of the Person (as defined in
this Section) whose consent or approval is required.

Discretion and Determination. All references in the Governing Documents to
“Discretion” or to the right to “determine” any matter shall refer to the sole and absolute power
or right to decide or act. Unless otherwise expressly limited in the Governing Documents or by
law, any Person authorized in the Governing Documents to exercise its discretion or make a
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determination may do so without regard to the reasonableness of, and without the necessity of
justifying, the decision, determination, action, or inaction.

Person. References in the Governing Documents to a “Person” shall refer to an
individual, a corporation, a partnership, a limited liability company, or any other legal entity.

Recording. All references in the Governing Documents to a “recorded” legal
instrument, or to recordation or the recording of a legal instrument, shall refer to an instrument
filed or the filing of a legal instrument in the Public Records of the County, or such other place
designated as the official location for filing documents affecting title to real estate in the County
in order to make them a matter of public record.

Community-Wide Standards. Where the Governing Documents require compliance with
the “Community-Wide Standards,” the standard to be applied is the higher of: (a) the standard
of use, conduct, architecture, landscaping, or aesthetic matters generally prevailing in Sunfield or
(b) the minimum standards described in this Charter, the Design Guidelines, and the Rules. The
Community-Wide Standards may contain objective elements, such as specific maintenance
requirements, and subjective elements, such as matters subject to the discretion of the members
of the Community Association’s “Community Council” (the “Community Council”) or the
“Architectural Review Committee”) (the “Architectural Review Committee”).  The
Community-Wide Standards may or may not be set out in writing. The Declarant initially shall
establish the Community-Wide Standards; however, the Community-Wide Standards may evolve
as development progresses and as Sunfield matures.

Maintenance. All references in this Charter to “maintenance” shall refer to
maintenance, repair, and replacement.

Chapter 2

Sunfield Administration

Vibrant communities depend upon all of their stakeholders working together to uphold
standards and achieve the vision and goals for Sunfield. The Declarant, the Community
Association, the Owners, Builders, and others have a role in the functioning of Sunfield and in
helping to fulfill that vision. This Chapter identifies these stakeholders and describes their roles
in administering Sunfield.

2.1 The Declarant

The Declarant has established the vision for Sunfield and, through the Governing
Documents, has set forth the founding principles that will guide Sunfield during the initial period
of development and sale and thereafter. The Declarant’s proposed plan for development of
Sunfield is described in the land use plans for Sunfield approved by the County, as they may be
supplemented and amended, which encompasses all of the Initial Property and all of the
Additional Property (the “Master Plan”). The Declarant is not obligated to submit the
Additional Property, or any other property shown on the Master Plan other than the Initial
Property, to this Charter. The Declarant may submit property to this Charter that is not shown on
the Master Plan, but it shall have no obligation to do so.
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The Declarant has reserved various rights in the Governing Documents with respect to
development and administration of Sunfield. The Declarant may exercise certain of these rights
throughout the “Declarant Control Period,” which is the period of time during which the
Declarant or any “Declarant Affiliate” owns or controls real property in Sunfield or has an
unexpired option to expand Sunfield pursuant to Chapter 16. A “Declarant Affiliate” is any
Person that controls, is controlled by, or is under common control with the Declarant, and any
Person that is an owner, a member, a partner, or a shareholder of the Declarant. During the
Declarant Control Period, Declarant is entitled to appoint and remove all members of the
Community Council and the officers of the Community Association (the “Officers”) without a
vote of Community Association’s voting members (the “Yoting Members”) at the annual
meeting of the Community Association (the “Annual Meeting”). The Declarant Control Period
begins on the date of the Community Association’s incorporation and terminates upon the first of
the following to occur:

(@)  Ten (10) years after the last Lot in all phases of Sunfield that will ultimately be
operated by the Community Association have been conveyed to Owners (other than Builders and
the Declarant); or

(b)  The surrender by the Declarant of its authority to appoint and remove members of
the Community Council or the Officers by an express Supplement to this Charter executed and
recorded by the Declarant.

The date upon which the Declarant Control Period terminates shall be referred to as “Turnover.”
Each Owner, by acceptance of a deed or other conveyance of a Lot or Unit, vests in the
Declarant such authority to remove and appoint members of the Community Council (“Council
Members”) and the Officers prior to Turnover. After Turnover, the Voting Members of the
Community Association shall have the right to elect Council Members and the Officers in
accordance with the Bylaws.

The Declarant may assign its status and rights as the Declarant under the Governing
Documents to any Person who takes title to any portion of Sunfield for the purpose of
development and/or sale. Such assignment shall be made only in an instrument signed by both
parties and recorded.

2.2  The Community Association

The Declarant has established the Community Association as the primary entity
responsible for administering Sunfield in accordance with the Governing Documents. All
Owners of Lots or Units shall be members of the Community Association (the “Members”), but
only designated Voting Members of the Community Association shall have the right to vote on
Community Association matters. The procedure for the appointment of Voting Members and the
voting interests of Voting Members is set forth in the Bylaws and this Charter. On most matters,
the Community Association acts through the Community Council. However, in some instances
the Governing Documents or applicable law limit the Community Council’s ability to act
without the approval of the Voting Members. Unless the Governing Documents or Texas law
specifically provide otherwise, the Community Council may exercise the Community
Association’s rights and powers without a vote of the Voting Members. Membership in the
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Community Association shall be appurtenant to and may not be separated from ownership of any
Lot or Unit, and ownership of a Lot or Unit shall be the sole qualification for membership in the
Community Association. If a Lot or Unit is owned by multiple Owners, each Owner shall share
the rights and privileges of being a Member of the Community Association. If an Owner is a
corporation, a partnership, or other legal entity, that Owner’s membership rights in the
Community Association, as well as the rights under this Charter, may be exercised by any
officer, director, partner, or trustee, or by an individual the Owner designates from time to time
in a writing to the Community Association, except that only the individuals residing in the Unit
shall be entitled to use any amenities located in the Community Property (as defined in Section
3.1) available for use by Owners. In the event that title to a Lot or Unit is transferred or
otherwise conveyed by an Owner, that Owner’s membership in the Community Association
which is appurtenant to Lot or Unit ownership shall automatically pass to such transferee. The
foregoing is not intended to include a Mortgagee (as defined in Section 2.11) or any other
Persons who hold an interest in a Lot or Unit merely as security for the performance of an
obligation, and the giving of a security for the performance of an obligation shall not terminate
or otherwise affect an Owner’s membership in a Neighborhood Association, if applicable, or in
the Community Association. Notwithstanding any of the foregoing to the contrary, no Owner,
whether one (1) or more Persons, shall have more than one (1) Community Association or
Neighborhood Association membership per Lot or Unit. The voting weight appurtenant to each
Lot or Unit is equal to one (1) vote.

After the Declarant relinquishes control of the Community Association at Turnover,
subject to the provisions of Chapter 18, the Community Association, through its Community
Council, may institute, maintain, settle, or appeal actions or hearings in its name on behalf of all
of its Members concerning matters of common interest to the Members, including, but not
limited to: (a) the Community Property or other common areas owned or maintained by the
Community Association, which may include Neighborhood Property, as defined in Section 2.6;
(b) roof or structural components of a building for which the Community Association is
responsible; or (c) mechanical, electrical, or plumbing elements serving improvements for which
the Community Association is responsible; or (d) ad valorem taxes on Community Property or, if
applicable, Neighborhood Property.

The Community Association shall indemnify every Council Member, Officer, and
Community Association committee member against all expenses, including attorneys’ fees,
paraprofessionals’ fees, and court costs incurred in connection with any action, suit, or other
legal matter or proceeding (including any attorney meetings, negotiation meetings, or mediation,
arbitration, trial or appellate proceedings whether or not litigation is instituted) (collectively,
“Legal Costs™) to which he or she may be a party by reason of being or having been a Council
Member, Officer, or Community Association committee member, except for expenses incurred
from claims arising from that Council Member, Officer or Community Association committee
member’s own individual gross negligence, willful misconduct, criminal misconduct, or bad
faith. The Council Members, Officers, and Community Association committee members shall
not be liable for any mistake of judgment, negligent or otherwise, except for their own individual
gross negligence, willful misconduct, criminal misconduct, or bad faith. The Council Members
and Officers shall have no personal liability with respect to any contract or other commitment
made or action taken in good faith on behalf of the Community Association on account of any
such contract, commitment or action. The Community Association shall, as Community
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Expenses (as defined in Section 12.1), maintain adequate general liability and officers’ and
directors’ liability insurance to fund this obligation, if such insurance is reasonably available.

2.3 The Community Council

The Community Association may exercise, through the actions of the Community
Council or the Officers, all rights and powers which the Governing Documents and Texas law
expressly grant to it, as well as any rights and powers that may reasonably be implied under the
Governing Documents. It may also take any action reasonably necessary to effectuate any such
right or privilege.

The Community Council may institute, defend, settle, or intervene on behalf of the
Community Association in (a) mediation, binding or non-binding arbitration, litigation, or
administrative procedures pertaining to the Community Property and certain Neighborhood
Property (to the extent the Neighborhood Property is owned or maintained by the Community
Association, as set forth in Section 2.6), (b) enforcement of the Governing Documents, or (c) any
other civil claim or action. The Community Council has no legal duty to institute litigation or
any other proceeding on behalf of or in the name of the Community Association, a
Neighborhood Association or its members.

In exercising the Community Association’s rights and powers, making decisions on the
Community Association’s behalf (including, without limitation, deciding whether to file a
lawsuit or take other legal action under any circumstances) and conducting the Community
Association’s affairs, the Council Members and the Officers are required to comply with, and
shall be judged by, the standards set forth in the Certificate of Formation.

24 The Owners

Each Person that holds record title to a Lot or Unit is referred to in the Governing
Documents as an “Owner.” However, a Person who holds title merely as security for the
performance of an obligation (such as a Mortgagee) is not considered an Owner. If a Unit has
more than one (1) Owner, all co-Owners are jointly and severally obligated to perform the
responsibilities of the Owner under the Governing Documents. Every Owner has a responsibility
to comply with the Governing Documents and uphold the Community-Wide Standards.

25 Builders

Much of the responsibility and credit for helping to create Sunfield rests with the
“Builders” — those Persons who purchase one (1) or more unimproved Lots within Sunfield for
development into Units and resale in the ordinary course of their business. The Builders have
the same privileges and responsibilities as Owners during the time that they own Lots or Units
for construction and resale, including the privilege of representation in the Community
Association and the responsibility for payment of Assessments to the Community Association;
provided, however, that Builders shall not be considered Owners when determining the date of
Turnover and the end of the Declarant Control Period. The Declarant may extend any of the
rights it has reserved under the Governing Documents with respect to development, marketing,
and sale of property in Sunfield to such Builders as it may designate.
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2.6  Neighborhoods and Neighborhood Associations

Sunfield will consist of various areas of development referred to in this Charter as
“Neighborhoods.” A Neighborhood may be developed in a manner that places special rules or
requirements upon developments within that particular Neighborhood or with the intent for
certain amenities or property within that particular Neighborhood (“Neighborhood Property”)
to be used only by the Owners of Lots or Units within that particular Neighborhood (the
“Neighborhood Owners”), or their tenants, occupants or guests. The Declarant or, subject to
Section 17.6, the Neighborhood Owners, may establish a separate homeowners or property
owners association for a Neighborhood (a “Neighborhood Association”) to administer
covenants applicable to that particular Neighborhood in accordance with the Community-Wide
Standards and this Charter or create and administer additional covenants or assessments pursuant
to a separate declaration of covenants and restrictions for the Neighborhood (a “Neighborhood
Declaration™). Each Neighborhood Association shall own the Neighborhood Property within
that particular Neighborhood. The Community Association shall manage, maintain, and improve
all Neighborhood Property on behalf of the Neighborhood Owners. A Neighborhood
Association, if created, shall only be responsible for managing, maintaining and improving the
Neighborhood Property located within its Neighborhood if the Community Association delegates
such responsibilities to the Neighborhood Association. In such event, such Neighborhood
Association shall impose and collect assessments from the Neighborhood Owners for the
Neighborhood Association’s expenses in managing the Neighborhood Property. Nothing in this
Charter requires the creation of a Neighborhood Association for each Neighborhood. The
jurisdiction of any Neighborhood Association shall be subordinate to that of the Community
Association.

In the event a Neighborhood Association is not created for a Neighborhood, the
Community Association shall own, manage, maintain, and improve the Neighborhood Property
within that Neighborhood on behalf of the Neighborhood Owners. Any expenses incurred by the
Community Association from owning, managing, maintaining and improving Neighborhood
Property shall be “Neighborhood Expenses” and shall be assessed by the Community
Association to the Neighborhood Owners in accordance with Chapter 12. Regardless of whether
the Neighborhood Property is owned, managed, maintained or improved by a Neighborhood
Association or the Community Association, use of the Neighborhood Property shall be limited to
only the Neighborhood Owners, including their tenants, occupants and guests, and only those
Neighborhood Owners shall be responsible for the payment of Neighborhood Assessments (as
defined in Section 12.2(c)), unless otherwise provided in this Charter or a Supplement.

Every Owner of a Lot or Unit shall be deemed to be a member of the applicable
Neighborhood Association, if any, to which such Owner’s Lot or Unit is subject. Membership in
a Neighborhood Association shall be appurtenant to and may not be separated from ownership of
any Lot or Unit, and ownership of a Lot or Unit shall be the sole qualification for membership in
a Neighborhood Association. If a Lot or Unit is owned by multiple Owners, each Owner shall
share the rights and privileges of being an Owner and member of the Neighborhood Association.
If an Owner is a corporation, a partnership, or other legal entity, that Owner’s membership rights
in the Neighborhood Association, as well as the rights under this Charter, may be exercised by
any officer, director, partner, or trustee, or by an individual the Owner designates from time to
time in a writing to the Neighborhood Association, except that only the individuals residing in
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the Unit shall be entitled to use any Neighborhood Property amenities available for use by
Owners. In the event that title to a Lot or Unit is transferred or otherwise conveyed by an
Owner, that Owner’s membership in a Neighborhood Association which is appurtenant to Lot or
Unit ownership shall automatically pass to such transferee. The foregoing is not intended to
include a Mortgagee or any other Persons who hold an interest in a Lot or Unit merely as
security for the performance of an obligation, and the giving of a security for the performance of
an obligation shall not terminate or otherwise affect an Owner’s membership in a Neighborhood
Association. Notwithstanding any of the foregoing to the contrary, no Owner, whether one (1) or
more Persons, shall have more than one (1) Neighborhood Association membership per Lot or
Unit or more than one (1) vote per Lot or Unit in the Neighborhood Association. The voting
weight appurtenant to each Lot or Unit in a Neighborhood is equal and each Lot or Unit shall
have one (1) vote.

2.7  The City

A portion of Sunfield is currently located within the extra-territorial jurisdiction of the
city of Buda, Texas (the “City”). Pursuant to that certain Agreement Concerning Creation and
Operation of Winfield (now Sunfield) Municipal Utility District No. 1, between the City and
Declarant, the Community Association shall be required to pay to the City, a $100.00 registration
fee upon the sale or resale of each Residence within Sunfield. Such payments shall be part of the
Community Expenses. Further, pursuant to that certain Strategic Partnership Agreement
between the City and Declarant, all or a portion of Sunfield may be annexed into the City in the
future in accordance with the terms of the Strategic Partnership Agreement.

2.8  Municipal Utility Districts

Sunfield is included within the boundaries of, and/or is adjacent to, Sunfield Municipal
Utility Districts 1, 2, 3 & 4 (as used herein, the term “MUD” shall refer to one or more of
Sunfield Municipal Utility Districts, 1, 2, 3 & 4, as the context shall indicate), which are
established for the purpose of providing water, sewer, drainage, or flood control facilities and
services within the boundaries of the MUD. A MUD has taxing authority separate from any
other taxing authority, and may, subject to voter approval, issue an unlimited amount of bonds
and levy an unlimited rate of tax in payment of such bonds, in order to finance such
infrastructure. Owners will be required to pay taxes to the applicable MUD in which their Lot or
Unit is located. One or more of the MUD’s may enter into cost-sharing and/or maintenance
agreements with each other for the operation of certain facilities located within Sunfield.

2.9 Private Amenities

There is property located within or adjacent to portions of Sunfield that is intended,
without any obligation, to be developed, used and operated as private amenities by Persons other
than the Community Association. These private amenities shall be collectively referred to in this
Charter as “Private Amenities.” The Private Amenities are not a part of the Community
Property or Neighborhood Property. Use of the Private Amenities may require an Owner to
obtain a membership in such Private Amenities or to pay a fee to use such Private Amenities.
Rights to use the Private Amenities are not conferred simply by acquiring ownership of a Lot or
Unit. :
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2.10 Schools; Fire Department

It is intended, but without any obligation whatsoever, that certain public schools
(“Schools™) and a volunteer fire department (“Fire Department™) shall be located within
Sunfield. If constructed, the Schools and Fire Department shall not be considered a Lot, a Unit,
Community Property or Neighborhood Property. Declarant may, but shall not be obligated to,
enter into certain agreements with the Schools and/or the Fire Department, including, without
limitation, a shared parking agreement with the Schools. Such agreement may allow use of
certain of the Community Property parking areas by the Schools as determined by Declarant in
its sole and absolute discretion.

2.11 Mortgagees

If a Lot or Unit is made subject to a mortgage or other form of security instrument
affecting title to a Lot or Unit (“Mortgage™), then the holder or beneficiary of that Mortgage
(“Mortgagee™) also has an interest in the administration of Sunfield, but shall not be a member
of (or have any voting rights in) any Neighborhood Association or the Community Association.
The Governing Documents contain various provisions for the protection of Mortgagees,
including those set forth in Chapter 15.

Chapter 3

Community Structure and Organization

Sunfield consists of parcels of property, referred to as Lots and Units, which are intended
for the exclusive use of the Owner and other occupants of such parcel, as well as property that is
intended for common use.

3.1 Designations of Properties Comprising Sunfield

Lot. “Lot” shall mean and refer to any unimproved portion of Sunfield which has been
subdivided as a lot of record and upon which it is intended that a Unit shall be constructed.
Upon completion of construction of the Unit on a Lot, such Lot and the improvements thereon
shall collectively be considered to be a Unit for purposes of this Charter.

Unit. “Unit” shall mean and refer to any improved property on a Lot that is intended for
residential use, and shall, unless otherwise specified, include, without limitation, single family
dwellings, townhouse dwellings, multi-family residences and condominium residences, whether
detached or attached, located within Sunfield.

Community Property. Any property, facilities, easements or amenities within Sunfield
that the Community Association owns, manages, maintains, or in which it otherwise holds
possessory or use rights for the common use or benefit of all Owners are referred to as
“Community Property.” The Community Property also includes any property that the
Community Association holds under a lease and any easements in favor of the Community
Association. Community Property shall initially be owned by the Declarant, but shall be
conveyed by the Declarant to the Community Association and the Community Association must
accept such conveyance not later than Turnover by quit-claim deed.
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Neighborhood Property. “Neighborhood Property” shall mean and refer to those
certain portions of the Community Property that may be designated as Neighborhood Property
and limited to the exclusive use or primary benefit of Owners in a specific Neighborhood, unless
otherwise provided in this Charter or a Supplement. Neighborhood Property shall be managed,
maintained, improved, and ultimately owned by the applicable Neighborhood Association or the
Community Association. In the event a Neighborhood does not have a Neighborhood
Association, the Community Association shall own and maintain any Neighborhood Property
within such Neighborhood and shall have the right to impose Neighborhood Assessments upon
Neighborhood Owners in such Neighborhood to cover Neighborhood Expenses, as may
calculated pursuant to Section 12.2(¢c). Neighborhood Property shall initially be owned by the
Declarant, but shall be conveyed by the Declarant to the appropriate Neighborhood Association
or the Community Association no later than Turnover by quit-claim deed.

The Declarant may designate property as Neighborhood Property and dedicate it for use
by a particular Neighborhood, Unit or Lot on the recorded plat depicting such property, in the
deed conveying such property to the Neighborhood Association or Community Association, as
applicable, or in the Supplement by which the property is submitted to the provisions of this
Charter. At any time during the Declarant Control Period, the Declarant may assign the use or
benefit of the same Neighborhood Property to additional Neighborhoods, Units or Lots.

3.2 Commercial Property

There will be property located within or adjacent to Sunfield that is intended to be
developed, used and operated for commercial purposes and to be owned and operated by Persons
other than Owners, the Community Association or a Neighborhood Association. Such property
is referred to in this Charter as the “Commercial Property”. The Commercial Property is not a
part of any Unit or Lot, the Community Property or the Neighborhood Property, and shall not be
liable for any Assessments hereunder. The Declarant shall determine which property shall be
deemed Commercial Property and no part of the Commercial Property shall be subject to this
Community Charter.

Chapter 4

Community Association Membership and Voting Rights

The Community Association is the entity primarily responsible for governance and
administration of Sunfield. While many powers and responsibilities are vested in the Community
Council in order to facilitate day-to-day management and operation, the membership and voting
rights vested in the Members allow the Members to participate in administration of Sunfield and
influence the outcome of major decisions.

4.1  Membership

The Members of the Community Association shall be the Owners. While Members shall
have the right to use all Community Property and, except as otherwise provided herein, the
obligation to pay Assessments (as later defined in Section 12.5), only the Voting Members shall
have voting rights in the Community Association.
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4.2  Voting

The votes of a Member (including the Declarant) to be cast at meetings of the
Community Association shall be cast by that Member’s Voting Member. The Voting Member
shall be determined, and its votes cast as provided in the Bylaws.

PART TWO: COMMUNITY-WIDE STANDARDS

Chapter S

Architecture, Landscaping and Aesthetic Standards

Sunfield derives its unique character from a mix of compatible architectural styles and
from the cooperation of all Builders and Owners in upholding minimum design, landscaping,
and aesthetic standards. This Chapter explains how those standards are established and how
they are applied and maintained through a process requiring prior approval for construction on
and exterior modifications to improvements in Sunfield.

5.1 General

All site work, landscaping, structures (including but not limited to single family
dwellings, townhouse dwellings, multifamily residences, (collectively “Residences”)),
improvements, and other items placed within any portion of Sunfield (“Improvements™) are
subject to standards for design, landscaping, and aesthetics and approval procedures set forth by
the Declarant in the Design Guidelines and this Charter, except as this Chapter or the Design
Guidelines may otherwise specify. All plans for Improvements must be submitted to the
Architectural Review Committee prior to commencement of construction of Improvements and
in accordance with the requirements of the Design Guidelines. Improvements can only be
constructed if approved beforehand by the Architectural Review Committee.

No prior approval from the Architectural Review Committee is necessary to repaint the
exterior of existing structures using the most recently approved color scheme or to rebuild or
restore any damaged structures in a manner consistent with the plans and specifications most
recently approved by the Architectural Review Committee for such structures. Generally, the
Architectural Review Committee’s approval is not required for work done to the interior of a
structure; however, modifications to the interior of screened porches, patios, and any other
portions of a structure visible from outside of the structure do require the Architectural Review
Committee’s prior approval.

Any dwelling, structure or other Improvements shall be designed by and built in
accordance with the plans and specifications of a licensed architect unless the Architectural
Review Committee, in its sole discretion, otherwise approves.

Approval of Improvements by the Architectural Review Committee is not a substitute for
any approvals or reviews required by the County or any municipality or governmental agency or
entity having jurisdiction over architectural or construction matters.
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This Chapter shall not apply to the Declarant’s design and construction activities during
the Declarant Control Period or to the Community Association’s activities during the Declarant
Control Period.

52  Design Review Authority

(@)  Architectural Review Committee. The Declarant shall appoint the Architectural
Review Committee to review and act upon all applications for review of proposed Improvements
by Owners. Following Turnover, the Architectural Review Committee shall be appointed by the
Community Council. In reviewing and acting upon any application for review, the Architectural
Review Committee shall act solely in its discretion and owe no duty to any Owner or other
Person. The Community Association (or Declarant) may compensate the Architectural Review
Committee in such manner and amount, if any, as the Community Council (or Declarant) may
determine appropriate, and the Community Council may include the compensation of the
Architectural Review Committee (or reimbursement of the Declarant for compensation paid to
the Architectural Review Committee) in the Community Association’s annual operating budget.

(b)  Fees; Assistance. The Architectural Review Committee may establish and
charge Owners reasonable fees for its review of applications for proposed Improvements and
may require that such fees be paid to the Community Association in advance. Such fees may
also include reasonable costs incurred in having professionals review any application.

5.3 Guidelines and Procedures

(@)  Design Guidelines. The Declarant shall prepare the initial Design Guidelines,
which may contain general provisions applicable to all of Sunfield as well as specific provisions
that vary among uses or locations within Sunfield. The Design Guidelines are intended to
provide guidance to Owners, Builders and contractors regarding matters of particular concern to
the Declarant and the Architectural Review Committee. The Design Guidelines are not the
exclusive basis for the Architectural Review Committee’s decisions regarding proposed
Improvements, and compliance with the Design Guidelines does not guarantee approval.

During the Declarant Control Period, only the Declarant shall have the authority to
amend the Design Guidelines. Following the Declarant Control Period, the Community Council
shall have the sole authority to amend the Design Guidelines.

Amendments to the Design Guidelines shall apply prospectively only. The amendments
to the Design Guidelines shall not require modifications to or removal of any Improvements on
Lots and Units previously approved once the approved construction or modification has begun.
However, any new Improvements must comply with the Design Guidelines as amended. There
shall be no limitation on the scope of amendments to the Design Guidelines, and such
amendments may eliminate requirements previously imposed or otherwise make the Design
Guidelines less restrictive.

The Architectural Review Committee and Community Council shall make the Design
Guidelines available to Owners and their Builders and contractors upon request. In the
Declarant’s discretion, the Design Guidelines may be recorded, in which event the recorded
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version, as it may be amended from time to time, shall control in the event of any dispute as to
which version of the Design Guidelines was in effect at any particular time.

(b)  Procedures. Unless the Design Guidelines provide otherwise, no activities within
the scope of this Chapter may begin on any portion of Sunfield until a written application for
proposed Improvements is submitted to and approved by the Architectural Review Committee
pursuant to the Design Guidelines. The application must be submitted by the Owner of the Lot
or Unit upon which Improvements are proposed and shall be accompanied by plans and
specifications and such other information as the Architectural Review Committee or the Design
Guidelines require. The Architectural Review Committee may exempt certain activities from the
application and approval requirements of this Chapter, if such activities are undertaken in
compliance with the Design Guidelines and the Community-Wide Standards.

In reviewing each application for proposed Improvements, the Architectural Review
Committee may consider any factors it deems relevant, including, without limitation, harmony of
the proposed external design with Sunfield and the surrounding structures and environment.
Decisions of the Architectural Review Committee may be based on purely aesthetic
considerations. Each Owner acknowledges that such determinations by the Architectural Review
Committee are purely subjective and that opinions may vary as to the desirability and/or
attractiveness of particular Improvements.

The Architectural Review Committee shall have the sole discretion to make final,
conclusive, and binding determinations on matters of aesthetic judgment, and such
determinations shall not be subject to the procedures in Chapter 18 or judicial review so long as
they are made in good faith and in accordance with required procedures of the Design
Guidelines.

The Architectural Review Committee shall make a determination on each application for
proposed Improvements after receipt of a completed application with all required information.
The Architectural Review Committee may permit or require that an application be submitted or
considered in stages, in which case a final decision shall not be required until after the final,
required submission. The Architectural Review Committee may (a) approve the application with
or without conditions, (b) approve a portion of the application and disapprove other portions, or
(c) disapprove the application.

The Architectural Review Committee’s final decision regarding the approval or
disapproval of proposed Improvements may be made at a meeting with the applicant or
otherwise provided to the applicant by the Architectural Review Committee in a manner at the
sole discretion of the Architectural Review Committee. The final decision shall be
communicated to the applicant no later than thirty (30) days after the Architectural Review
Committee’s receipt of a completed application and all required submissions from the applicant.

If the Architectural Review Committee fails to respond to an applicant with either an
approval or a denial of that applicant’s application for proposed Improvements within thirty (30)
days after receipt of a completed application, approval of that applicant’s proposed
Improvements shall be deemed disapproved; however, no approval, whether expressly granted or
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deemed granted, shall be inconsistent with the Design Guidelines unless a written variance has
been granted by the Architectural Review Committee pursuant to Section 5.5.

As part of any approval of Improvements, the Architectural Review Committee may
require that construction commence within a specified time period. If construction does not
commence within the required period, the approval shall expire, and the applicant must reapply
for approval before commencing any activities. The Architectural Review Committee may
promulgate fees for consideration of a reapplication, and approval shall not be granted prior to
payment of such fee, if any. Once construction of Improvements has commenced, it shall be
diligently pursued to completion. All construction shall be completed (as evidenced by a
certificate of occupancy or other similar government approval) within twenty-four (24) months
of commencement unless otherwise specified in the notice of approval or unless the
Architectural Review Committee, in its discretion, grants an extension in writing.

54  No Waiver of Future Approvals

The Architectural Review Committee reviewing applications under this Chapter may
change from time to time, and opinions on aesthetic matters, as well as interpretation and
application of the Design Guidelines, may vary accordingly. It may not always be possible to
identify objectionable features until work is completed. In such cases, the Architectural Review
Committee may elect not to require changes to objectionable features; however, the Architectural
Review Committee may refuse to approve similar proposals in the future. Approval of
applications or plans for proposed Improvements shall not constitute a waiver of the right to
withhold approval as to any similar applications, plans, or other matters subsequently or
additionally submitted for approval.

5.5 Variances

The Architectural Review Committee may authorize variances from compliance with any
of the Design Guidelines and any procedures when circumstances such as topography, natural
obstructions, hardship, or aesthetic or environmental considerations require. No variance shall
(a) be effective unless in writing from the Architectural Review Committee, (b) be contrary to
this Charter, or (c) prevent the Architectural Review Committee from denying a variance in other
circumstances.

5.6 Limitation of Liability

This Chapter establishes standards and procedures as a mechanism for maintaining and
enhancing the overall aesthetics of Sunfield and does not create any duty to any Owner or other
Person from the Architectural Review Committee, the Community Association, the Community
Council, the Council Members, the Officers, any Community Association committee member, or
the Declarant with regard to such matters. Review and approval of any application pursuant to
this Chapter may be based purely on aesthetic considerations. The Architectural Review
Committee, the Community Association, the Community Council, the Council Members, the
Officers, any Community Association committee member, and the Declarant are not responsible
for the structural integrity or soundness of approved construction or Improvements, for
compliance with building codes and other governmental requirements, or for ensuring that all
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Improvements are of comparable quality, value, size, or design, or are aesthetically pleasing or
otherwise acceptable to other Owners.

The Architectural Review Committee, the Community Association, the Community
Council, the Council Members, the Officers, any Community Association committee member,
and the Declarant, and any partner, member, employee or agent of any of the foregoing shall not
be liable for (a) soil conditions, drainage, or other general site work, (b) any defects in plans
revised or approved hereunder, (c) any loss or damage arising out of the action, inaction,
integrity, financial condition, or quality of work of any contractor or its subcontractors,
employees, or agents, whether or not the Declarant, the Architectural Review Committee, or the
Community Council has approved or featured such contractor as a Builder, or (d) any injury,
damages, or loss arising out of the manner or quality or other circumstances of approved
construction on or modifications to any Lot or Unit.

The Declarant, the Community Association, the Community Council, the Officers, the
Architectural Review Committee, or any Person acting on behalf of any of them, shall not be
liable for any cost or damages incurred by any Owner or any other party whatsoever, due to any
mistakes in judgment, negligence, or any action of Declarant, the Community Association, the
Community Council, the Officers, the Architectural Review Committee, or any Person acting on
behalf of any of them, in connection with the approval or disapproval of applications or plans
and specifications. Each Owner agrees, individually and on behalf of its heirs, successors and
assigns by acquiring title to a Lot or Unit that it shall not bring any action or suit against the
Declarant, the Community Association, the Community Council, the Officers, the Architectural
Review Committee, or any Person acting on behalf of any of them, in order to recover any
damages caused by the actions of the Declarant, the Community Association, the Community
Council, the Officers, the Architectural Review Committee, or any Person acting on behalf of
any of them in connection with the provisions of this Chapter. The Community Association does
hereby indemnify, defend and hold the Declarant, the Officers, the Community Council, the
Architectural Review Committee and any Person acting on behalf of them, harmless from all
costs, expenses, and liabilities, including Legal Costs of all nature resulting by virtue of the acts
of the Declarant, the Community Association, the Community Council, the Officers, the
Architectural Review Committee, or any Person acting on behalf of any of them. The Declarant,
the Community Association, the Community Council, the Officers, the Architectural Review
Committee, or any Person acting on behalf of any of them, shall not be responsible for any
defects in any plans or specifications or the failure of same to comply with applicable laws or
code nor for any defects in any Improvements constructed pursuant thereto. Each party
submitting plans and specifications for approval shall be solely responsible for the sufficiency
thereof and for the quality of construction performed pursuant thereto.

5.7 Certificate of Compliance

Any Owner may request in writing that the Architectural Review Committee issue a
certificate of compliance certifying that there are no known violations of this Chapter or the
Design Guidelines. The Architectural Review Committee shall either grant or deny such written
request within thirty (30) days after receipt and may charge a reasonable administrative fee,
which shall be paid to the Community Association. Issuance of such a certificate shall prevent
the Architectural Review Committee or the Community Association from taking enforcement
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action against an Owner for any condition known to the Architectural Review Committee or the
Community Association on the date of such certificate

5.8  Schools; Fire Department

Exterior appearance and modifications to any Schools and/or fire stations or other public
facilities shall be subject to review and approval by the Architectural Review Committee
according to the same procedures as for Lots and Units.

Chapter 6

Maintenance, Repair and Replacement

One of the benefits of owning property in a planned community is the commitment among
neighbors to maintain their property in a neat, attractive, and well-landscaped condition to
enhance the overall beauty and aesthetic appeal of the community. This Chapter describes the
Owners’ responsibilities for maintenance and repair of their Lots and Units and for insuring
their Lots and Units against property damage so that funds will be available for repair and
restoration if needed.

6.1 Maintenance of Lots and Units

Each Owner shall maintain his or her Lot or Unit, including all structures, landscaping,
and other Improvements comprising the Lot or Unit, in a manner consistent with the Governing
Documents and the Community-Wide Standards, unless such maintenance responsibility is
otherwise assumed by or assigned to the Community Association or a Neighborhood Association
pursuant to this Charter, any Supplement, a Neighborhood Declaration or by law. If a Lot is
vacant, the Owner shall be responsible to keep the Lot in a clean, natural and attractive state and
if the Owner shall fail to do so, the Community Association may, but shall not be obligated to,
take such action as it determines is appropriate to keep the Lot in a clean, natural and attractive
state, with the cost thereof assessed to such Owner as an Individual Assessment. Each Owner
shall be responsible for maintaining and irrigating the landscaping within that portion of any
adjacent Community Property or public right-of-way lying between the Lot or Unit boundary
and any wall, fence, or curb located on the Community Property or public right-of-way within
twelve (12) feet of the Lot or Unit boundary.

6.2  Maintenance of Neighborhood Property

The Community Association shall maintain all Neighborhood Property in a manner
consistent with the Governing Documents, the Community-Wide Standards, and all applicable
covenants. Neither the Community Association nor a Neighborhood Association shall remove
trees, shrubs, or similar vegetation from Neighborhood Property without prior approval of the
Architectural Review Committee pursuant to Chapter 5.

The Community Association may delegate its maintenance responsibility for
Neighborhood Property to the applicable Neighborhood Association. However, if the
Community Council determines that the level and quality of maintenance then being provided by
the Neighborhood Association is not consistent with the Community-Wide Standards, then the
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Community Association shall have the right to take back maintenance responsibility from the
Neighborhood Association. The Community Association shall have the right to impose
Neighborhood Assessments upon the Neighborhood Owners for any Neighborhood Expenses it
occurs while managing or maintaining any Neighborhood Property. The Community Council
need not treat all similarly situated Neighborhoods the same when making this determination
regarding maintenance of Neighborhood Property.

6.3 Maintenance of Community Property

The Community Association shall maintain the Community Property and any other
property for which it has maintenance responsibility in a manner consistent with the Governing
Documents, the Community-Wide Standards, and all applicable covenants. The Community
Association shall not remove trees, shrubs, or similar vegetation from the Community Property
without prior approval of the Architectural Review Committee pursuant to Chapter 5.

6.4  Irrigation Systems.

Irrigation systems within Sunfield, whether for the irrigation of a Lot, Community
Property or Neighborhood Property may utilize re-claimed water; however, all re-claimed water
shall be used for irrigation purposes only and shall not be used for drinking.

6.5  Responsibility for Repair and Replacement

Unless otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, the responsibility for maintenance
shall include responsibility for repair and replacement necessary to maintain the property to a
level consistent with the Community-Wide Standards.

Each Owner shall carry property insurance for the full replacement cost of all insurable
Improvements on his or her Unit, less a reasonable deductible, unless either a Neighborhood
Association (if any) or the Community Association carries such insurance (which they may but
are not obligated to do). If the Community Association assumes responsibility for insuring a
Unit, the premiums for such insurance shall be levied as an Individual Assessment (as defined in
Section 12.4) against the benefited Unit and the Owner.

Within ninety (90) days after any damage to or destruction of a structure on a Unit, the
Owner shall promptly repair or reconstruct the structure in a manner consistent with the original
construction or such other plans and specifications as are approved by the Architectural Review
Committee pursuant to Chapter 5 unless the Community Council, in its discretion, agrees to
extend such period. Alternatively, the Owner shall clear the Unit of debris and maintain it in a
neat and attractive landscaped condition consistent with the Community-Wide Standards. The
Owner shall pay any repair or reconstruction costs that insurance proceeds do not cover.

Additional recorded covenants applicable to any Neighborhood may establish additional
insurance requirements and more stringent standards for rebuilding or reconstructing structures
on Units in such Neighborhood and for clearing and maintaining the Units in the event the
structures are not rebuilt or reconstructed.
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This Section shall apply to a Neighborhood Association with respect to Neighborhood
Property within the Neighborhood in the same manner as if the Neighborhood Association was
an Owner and the Neighborhood Property was a Unit.

6.6 Maintenance and Repair of Party Walls and Similar Structures

Each wall, fence, driveway, or similar structure or Improvement built as part of the
original construction on the Units that serves and/or separates any two adjoining Units shall be
considered a party structure. The cost of reasonable repair and maintenance of a party structure
shall be shared equally by the Owners who use the party structure.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent
that such damage is not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used the structure may restore it. If other Owners thereafter use the structure,
they shall contribute to the restoration cost in equal proportions. However, such contribution
will not prejudice the right to call for a larger contribution from the other users under any rule of
law regarding liability for negligent or willful acts or omissions.

The right to and the obligation of contribution for party walls and similar structures
between Owners, as provided in this Section, shall be appurtenant to the Unit and shall pass to
such Owner’s successor-in-title.

To the extent not inconsistent with the provisions of this Section, the general rules of law
regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply to any party structure. Any dispute concerning a party structure shall be
subject to the provisions of Chapter 18.

Chapter 7

Use and Conduct

In order to maintain an environment that encourages respect for and courtesy among
neighbors and minimizes the potential for disputes, this Chapter sets forth basic standards
regarding use, occupancy, and transfer of interests in Lots and Units. This Chapter also
provides a procedure by which the Community Council and the membership can adopt and
change the Rules regulating use, conduct, and activities within Sunfield to address particular
needs and desires of Sunfield over time.

7.1 Use, Occupancy, and Transfer of Interests in Units

(@)  Residential and Related Uses. Unless otherwise provided in this Chapter, Lots
and Units may be used only for residential purposes, except as the Declarant may otherwise
authorize with respect to construction, marketing, and sale activities of the Declarant and
Builders it designates. A Unit may also be used for “related” business activities. A business
activity upon a Unit shall be considered “related” to a residential use and thus permitted under
this Section only if conducted by a person or persons residing in the Unit and only if the business
activity:
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@ is not apparent or detectable by sight, sound, or smell from outside of a
permitted structure;

(ii)  complies with applicable zoning requirements;

(iii)  does not involve regular visitation of the Unit by employees who do not
reside in the Unit, clients, customers, suppliers, or other business invitees, or door-to-door
solicitation within Sunfield; and

(iv) is consistent with Sunfield’s residential character, the Community-Wide
Standards and does not constitute a nuisance or a hazardous or offensive use, or threaten the
security or safety of others, as the Community Council determines in its discretion.

“Business” shall have its ordinary, generally accepted meaning and shall include, without
limitation, any occupation, work, or activity undertaken on an ongoing basis which involves
providing goods or services to Persons other than the family of the producer and for which the
producer receives a fee, compensation, or other form of consideration, regardless of whether
such activity is engaged in full or part time, such activity is intended to or does generate a profit,
or a license is required.

No solicitors of a business nature shall be allowed within Sunfield, without the prior
written consent of the Community Council. No garage sales are permitted within Sunfield
except as permitted by the Community Council. No day care center, group babysitting service or
day care facility may be operated within a Unit.

Leasing a Lot or Unit for residential purposes shall not be considered a “business” within
the meaning of this subsection, provided that the Owner and any other Owners with whom such
Owner is affiliated do not collectively lease or offer for lease more than one (1) Lot or Unit at
any time. This provision shall not preclude a Mortgagee from leasing a Lot or Unit upon taking
title following foreclosure of its security interest in the Lot or Unit or upon acceptance of a deed
in lieu of foreclosure. For purposes of this Charter, the term “Leasing™ shall refer the offering of
regular, exclusive occupancy of a Lot or Unit by any Person other than the Owner, for which the
Owner receives any consideration or benefit.

Notwithstanding the provisions of this subsection, while most Lots and Units will be used
solely for single-family residential purposes, the Declarant anticipates, but does not guarantee,
that Lots and Units within certain Neighborhoods will be used for multi-family residential
purposes, so long as those purposes are consistent with the Community-Wide Standards and this
Charter and approved beforehand by the Declarant (if prior to Turnover) or the Community
Association (if after Turnover).

(b)  Residency Limitation. No more than two (2) unrelated persons may reside in any
Unit. Further, the Community Council may impose and enforce reasonable occupancy
limitations and conditions, based upon Unit size and facilities and its fair use of the Community

Property.

(c) Leasing. Any Lot or Unit that is leased shall be leased only in its entirety.
Separate rooms, floors, or other areas within a Unit may not be separately leased; however, any
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detached “in-law suite” or “guest house” approved pursuant to Chapter 5 may be leased separate
from the main dwelling.

All leases shall be in writing and shall disclose that the tenants and all occupants of the
leased Lot or Unit are bound by and obligated to comply with the Governing Documents. The
Governing Documents shall apply to a tenant or occupant of a leased Lot or Unit regardless of
whether such a provision is specifically set forth in the lease. A Lot or Unit shall not be leased
for a term of less than three (3) months duration or more than two (2) times during a calendar
year.

Approval of the Community Council or a Neighborhood Association shall not be required
prior to leasing a Unit. Minimum lease terms may vary by Neighborhoods, as may be set forth in
a Neighborhood Declaration, but in no event shall a minimum lease then be less than as stated
above. The Rules may also require that Owners use Community Council-approved lease forms
(or include specific lease terms), and may impose a reasonable review or administrative fee in
connection with the Community Council’s review of a lease.

During the time a Lot or Unit is leased or occupied by others, the Owner shall not have
the right to use the Community Property or the Neighborhood Property except (a) as a guest of
another Owner or tenant, (b) as an Owner of another Lot or Unit within Sunfield, or (c) to
enforce its rights as landlord pursuant to Texas law. Within ten (10) days of a lease being signed,
the Owner of the leased Lot or Unit shall notify the Community Council or the Community
Association’s managing agent of the lease and provide a copy of the lease and any additional
information the Community Council may reasonably require. The Owner must give the tenant
copies of the Governing Documents prior to the tenant taking occupancy of the Lot or Unit. The
Community Council may adopt Rules governing Leasing and sub-Leasing, so long as those
Rules are consistent with this subsection. Owners wishing to lease their Lot or Unit shall be
jointly and severally liable to the Community Association with the tenants of their Lot or Unit
for any amount which is required by the Community Association to make repairs or to pay any
claim for injury or damage to property caused by or which is the responsibility of such tenant.

(d)  Transfer of Title. Any Owner desiring to sell or otherwise transfer title to his or
her Lot or Unit must obtain written consent from the Community Council prior to such transfer.
The transferring Owner shall deliver a request for consent to the transfer to the Community
Council by completing the form promulgated therefor, including the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the
Community Council may reasonably require at least seven (7) days prior to the date of transfer of
title. Provided it has received the properly completed transfer request form, the Community
Council shall approve the transfer and provide written consent therefor to the Owner prior to the
date of transfer of title. The Owner transferring title shall continue to be jointly and severally
responsible with the Person accepting title for all obligations of the Owner, including
Assessment obligations, until the date upon which the Community Council receives such request
for consent, notwithstanding the transfer of title.

(¢)  Resale Certificates. Upon request, the Community Association shall provide a
“Resale Certificate”, as defined in and required by Chapter 207, Texas Property Code. The
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Community Association may charge a reasonable fee for the preparation of such Resale
Certificate.

® Trees; Landscaping. Each Residence must have a minimum of two (2) trees
located within the front yard and a minimum one (1) tree located within the back yard of such
Residence at all times. No Owner, other than Declarant, shall be entitled to cut, remove or
mutilate any trees having a trunk diameter of four inches (4”) or more at any point above ground
level, without obtaining the prior written approval of the Architectural Review Committee,
except that dead or diseased trees shall be cut and removed promptly by the Owner and
immediately replaced with a tree of the same species and size as the removed tree. All landscape
improvements visible from a Roadway are subject to review by the Architectural Review
Committee prior to installation. Landscaping of each Lot shall be completed within thirty (30)
days (subject to extension for delays caused by inclement weather, restrictions or delays caused
by governmental regulations prohibiting new planting or watering due to restricted water use)
after the Residence construction is completed, and shall include sodded grass and the trees
described herein. Approved list of grass and tree specimens with diameters and height are
included in the Design Guidelines.

(8)  Nondisturbance of Archeological Sites and Conservation Areas. Any portion of
Sunfield identified on any recorded subdivision plat or the Master Plan as an archaeological site,
historical site, preserve area, or a conservation area (collectively, the “Conservation Areas”)
shall be left in its natural, undisturbed state unless otherwise approved by the applicable local,
state or federal governmental authorities.

(h)  Subdivision and Combination of Lots and Units. No Person other than the
Declarant and Builders whom the Declarant may authorize shall subdivide, combine or change
the boundary lines of any Lot or Unit or combine Lots or Units without the Community
Council’s prior written approval. Any such action that the Community Council approves shall
be effective only upon recording of a plat or other legal instrument reflecting the subdivision or
new boundaries of the affected Units and the payment by the Owner of all fees for preparing and
recording such plat or other legal instrument. In the absence of such recorded instrument,
adjacent Units owned by the same Owner shall continue to be treated as separate Units for
purposes of voting and Assessments, even though such Units may be improved with a single
dwelling. Two or more Lots may only be combined into one Lot upon approval by the
Architectural Review Committee, who will establish new setback and sideline restrictions for
such combined Lot. If two or more Lots are combined in accordance with the requirements of
this Section, the Owner shall continue to pay Assessments in such amounts as though the
separate Lots had not been combined. Once two or more Lots or Units are combined to form one
Lot or Unit, such Lot or Unit may not be resubdivided without the Community Association’s
prior written consent. Any such action that the Community Council approves shall be effective
only upon recording of a plat or other legal instrument reflecting the resubdivision or new
boundaries of the affected Units and the payment by the Owner of all fees for preparing and
recording such plat or other legal instrument.

i) Timesharing. No Unit shall be used for operation of a timesharing, fraction-

sharing, vacation or membership club or similar program whereby the right to exclusive use of
the Unit rotates among participants in the program or club on a fixed or floating time schedule
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over a period of years, unless such program is established within Units in a designated
Neighborhood by the Declarant or with the Declarant’s prior written approval.

1)) Pets. Domesticated dogs and/or cats may be maintained in a Unit, provided that:
(i) such pets are permitted to be so kept by applicable laws and regulations; (ii) no pet shall be
kept within any screened enclosure or pet housing unless approved by the Architectural Review
Committee; (iii) no structure for the care, housing or confinement of any pet shall be constructed
or maintained on any part of the Community Property or the Neighborhood Property; (iv) such
pets are not a nuisance to residents of other Units or of neighboring buildings, as determined by
the Community Council; (v) such pets are not a pit bull or other breed considered to be
dangerous by the Community Council, in its sole discretion; (vi) no more than three (3) such pets
shall be allowed per Unit; (vii) all pets shall be under leash at all times when walked or exercised
in any portion of the Community Property or the Neighborhood Property; and (viii) no pet shall
be permitted to leave its excrement on any portion of the Community Property or Neighborhood
Property, and the Owner of such pet shall immediately remove the same. Tropical fish and
tropical birds may be maintained in a Unit in reasonable numbers, but subject to (i)-(v) herein.
Any other animal may only be maintained in a Unit with the prior written consent of the
Community Council in its discretion, and (if permitted) shall be subject to (i)-(viii) herein. In the
event any pet becomes, in the reasonable opinion of the Community Council, a nuisance to the
other Owners, such animal shall be removed from the Unit and Sunfield immediately upon
receipt of notice from the Community Council. The Community Council, the Community
Association, the Officers, a Community Association committee member, and the Declarant shall
not be liable for any personal injury, death or property damage resulting from a violation of the
foregoing pet restrictions and any occupant of a Unit committing such a violation shall fully
indemnify and hold harmless the Community Council, the Community Association, the Officers,
a Community Association committee member, and the Declarant in such regard. All pets
maintained in a Unit shall be kept or maintained solely as domestic pets and not for any
commercial purpose. All pets shall be subject to Rules adopted by the Community Council,
provided however, that no subsequent Rule, regulation or amendment of this Section shall
prohibit any pet or pets or the replacement of such pet or pets previously approved by the
Community Council and maintained in a Unit unless such pet is deemed a nuisance by the
Community Council as provided herein. Notwithstanding anything to the contrary in this
Charter, the provisions set forth in this Section shall not be amended without prior approval of all
Voting Members.

k) Motor Vehicles, Trailers, Boats, Etc. The Community Council shall have the
authority to promulgate Rules to govern or prohibit mobile homes, trailers (either with or without
wheels), motor homes, tractors, trucks, helicopters, commercial vehicles of any type, campers,
recreational vehicles, motorized campers or trailers, boats or other watercraft, boat trailers,
motorcycles, motorized bicycles, motorized go carts, golf carts, automobiles or any other related
forms of transportation (“Motorized Vehicle”). No Owners or any tenants, guests, or invitees of
an Owner shall repair or restore any Motorized Vehicle of any kind upon or within any Lot, Unit
or Neighborhood or within any portion of the Community Property or the Neighborhood
Property, except (i) within enclosed garages, or (ii) for emergency repairs, and then only to the
extent necessary to enable the movement of the Motorized Vehicle to a proper repair facility. A
Motorized Vehicle of an Owner or its tenants, guests, or invitees, shall be parked only in the
garage or in the driveway serving the Owner’s Lot or Unit, and then subject to the reasonable
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Rules adopted by the Community Council. No on-street parking shall be permitted. No
“commercial vehicle” (as such term is defined in the City or the County code in effect on the
date of recordation of this Charter): (A) shall be permitted to be parked in Sunfield for a period
of more than four (4) hours per day unless such commercial vehicle is temporarily present and
necessary in the actual construction, maintenance, or repair of a Unit or other Improvements
within Sunfield or (B) shall be permitted to be parked overnight or stored within Sunfield unless
fully enclosed within a garage. No recreational vehicle of any kind shall be parked overnight in
Sunfield and no golf carts, go carts, boats, boat trailers, watercraft, tractors, trailers of any kind,
campers, motor homes, mobile homes or buses shall be permitted to be parked within Sunfield
unless kept fully within a garage. No Motorized Vehicle shall be used as a domicile or
residence, either temporary or permanent. In the event any Motorized Vehicle is improperly
parked in violation of this Section, the Community Council (or a third party towing company at
the Community Council’s direction) may enter the Lot, Unit, Community Property or
Neighborhood Property and remove the Motorized Vehicle and assess as an Individual
Assessment all costs incurred by the Community Association for such removal against the
Owner that is responsible for improperly parking the vehicle.

)] Firearms. The discharge of firearms, including without limitation BB guns,
pellet guns and other firearms of all types and sizes, is prohibited within Sunfield.

(m) Lighting. All exterior lighting for Units must be approved in advance by the
Architectural Review Committee, except for seasonal Christmas or other holiday decorative
lights which may be displayed only between Thanksgiving Day and January 10, unless
prohibited or further restricted by the Design Guidelines or applicable Neighborhood governing
documents.

(n)  Burglar Bars. No bars or obstructions intended for use as burglar bars or sold as
devices intended to prohibit forced entry into a Residence may be placed on the exterior of a
Residence, including but not limited to windows and doors.

(0)  New Materials. Except with prior written approval of the Architectural Review
Committee, only new materials shall be utilized in constructing any structures situated upon a
Lot.

(p)  Solar Panels and Energy Conservation Equipment. The Architectural Review
Committee must approve all solar panels and energy conservation equipment prior to installation
of such equipment on a Unit. All solar heating apparatus must conform to the standards set forth
in the HUD Intermediate Minimum Property Standards Supplement, Solar Heating, and
Domestic Water Systems. No solar energy collector panels or attendant hardware or other
energy conservation equipment shall be constructed or installed unless it is an integral and
harmonious part of the architectural design of a structure, as reasonably determined by the
Architectural Review Committee. No solar panel, vents, or other roof mounted, mechanical
equipment shall project more than one (1.0) foot above the surface of the roof of a Unit; and all
such equipment, other than solar panels, shall be painted consistent with the color scheme of the
portion of the Unit to which such equipment is installed. This provision is not intended to
prohibit the use of solar energy devices.
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(qQ  Pools and Spas. Not all Lot or Unit designs in Sunfield will accommodate a
swimming pool or spa. No above ground pools shall be permitted within Sunfield. All pools
and appurtenances installed shall require the approval of the Architectural Review Committee.
All pools and spas shall be adequately maintained and chlorinated. Unless installed by the
Declarant, no slides, or platforms shall be permitted without the Architectural Review
Committee’s approval. The drainage of a pool or spa into another Lot, Unit, the Community
Property or the Neighborhood Property is prohibited. The materials, design and construction of
all pools and spas shall meet standards generally accepted by the industry, shall comply with
regulations of all applicable governmental entities.

(r) Tennis Courts, Sports Courts, Playscapes and Basketball Goals. The location
and plans and specifications for any tennis court, sport court, playscape or basketball goal, and
its screening or fencing and lighting, shall be subject to the approval and requirements of the
Architectural Review Committee. Permanent basketball goals are allowed in the front of a
Residence but must be perpendicular to any Roadway along the front of the Residence and must
be set back twenty feet (20°) from the property line of the Lot. Portable basketball goals are not
allowed in the front of the Residence and no goals may be attached to the roof of any Residence.
The materials, design and construction of all courts, playscapes and basketball goals shall meet
standards generally accepted by the industry, shall comply with regulations of all applicable
governmental entities.

(s)  Roofs and Pressure Treatment. Roofs and/or exterior surfaces and/or pavement,
including, but not limited to, walks and drives, shall be pressure treated as often as appropriate
but in any event within thirty (30) days of notice by the Community Council.

t) Paint. Residences shall be repainted as often as needed but in any event within
forty five (45) days of notice by the Community Council.

(u)  Storage. No temporary or permanent utility or storage shed, storage building,
tent, or other structure or Improvement shall be permitted and no other structure or Improvement
shall be constructed, erected, altered, modified or maintained without the prior approval of the
Architectural Review Committee, which approval shall conform to the requirements of this
Charter and the Design Guidelines.

(v)  Fences and Walls. Walls and fences on Lots must be approved in writing in
advance by the Architectural Review Committee in its sole discretion and all wood fences, if
approved, must be properly maintained. The Architectural Review Committee may, in its
discretion, prohibit the construction of any proposed fence, specify the materials of which any
proposed fence must be constructed, specify the color and type of stain that may be applied to
any fence, or require that any proposed fence be partially screened by vegetation.

(w)  Fence Maintenance. Fence maintenance shall be the responsibility of the Owner
on whose Lot the fence is located, and all damage to a fence shall be repaired within thirty (30)
days of written notification by the Community Association. It shall be a violation of this
Declaration to maintain any fence in such a manner as to allow (i) any portion of that fence to
lean so that the fence’s axis is more than five (5) degrees out of a perpendicular alignment with
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its base, or (ii) missing, loose, or damaged stone or wood rails in the fence, or (iii) symbols,
writings, or other graffiti on the fence.

(x)  Porches. No grills, gym equipment or other equipment may be stored on the front
porches of Units. The Community Council in its sole discretion may establish Rules regarding
the appearance of front porches.

(y)  Garage Doors. Garage Doors shall be closed at all times when the garage of a
Unit is not in use.

@ Garbage Storage/Pickup. The Community Council shall have the authority to
promulgate Rules to govern garbage storage and pickup within Sunfield.

(aa) Exterior Appearance. No foil or other reflective materials shall be used on any
windows for sunscreens, blinds, shades, or other purpose, and all window treatments for all Units
within Sunfield shall conform to the Rules and Design Guidelines. Outside clotheslines or other
outside facilities for drying or airing clothes are specifically prohibited and shall not be erected,
placed, or maintained, nor shall any clothing, rugs, or other item be hung on any railing, fence,
hedge, or wall.

(bb) Signs and Other Structures. No sign or emblem of any kind may be kept or
placed upon any Lot or mounted, painted or attached to any Residence, fence or other
Improvement upon such Lot so as to be visible from public view except the following:

@) For Sale Signs. An Owner may erect one (1) sign not exceeding 2’ x 3’ in
area, fastened only to a stake in the ground and extending not more than three feet (3”) above the
surface of the ground advertising the property for sale.

(i)  Declarant’s Signs. Signs or billboards may be erected on any Lot by

Declarant.

(iii)  Political Signs. Political signs may be erected upon a Lot by the Owner of
such Lot advocating the election of one or more political candidates or the sponsorship of a
political party, issue or proposal provided that such signs shall not be erected more than ninety
(90) days in advance of the election to which they pertain and are removed within five (5) days
after the election

(iv)  For Lease Signs. Signs or emblems of any kind advertising a Lot,
Improvement, or Residence within Sunfield for lease or rent are expressly prohibited and may
not be kept or placed upon any Lot or mounted, painted or attached to any Residence, fence or
other Improvement upon such Lot so as to be visible from public view.

(cc) Community Mailboxes. Mailboxes for one or more Lots may be provided at one
or more locations within Sunfield consistent with the rules and regulations of the United States
Postal Service. Subject to such rules and regulations, all community mailboxes and associated
access or other related facilities and any other roadside mailboxes shall be subject to the approval
of the Community Council. To the extent any community mailboxes or access facilities are
located on any Lot, the Owners and occupants of the Lots serviced by such mailboxes shall have
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an easement over and across such portion of the Lot on which such mailboxes and facilities are
located limited solely to the extent reasonably necessary to obtain access to and from such
mailboxes and the public right-of-way nearest to such mailboxes.

(dd) Antennas, Satellite Dishes. No exterior radio or television antenna or aerial or
satellite dish receiver, or other device designed to receive telecommunication signals, including,
but not limited to, radio, television, or microwave signals which are intended for cable television,
network television reception, or entertainment purposes shall be erected or maintained, except by
Declarant, without the prior written approval of the Architectural Review Committee. Any
antenna which is approved by the Architectural Review Committee and which will cover more
than fifteen (15) square feet of the surface area of a Lot, shall be screened from view from public
or private thoroughfares and adjacent properties. Notwithstanding any provision in this Section
to the contrary, one (1) satellite dish no greater than twenty (20) inches in diameter may be
affixed to a Residence located on a Lot so long as the satellite dish is not visible from the
Roadway located adjacent to the front lot line of such Lot.

(ee) No Window Units. No window or wall type air conditioner which is visible from
any Roadway shall be permitted to be used, placed or maintained on or in any structure in any
part of the Property.

(f)  Underground Utility Lines. No utility lines including, but not limited to, wires or
other devices for the communication or transmission of telephone or electric current or power,
cable television or any other type of line or wire shall be erected, placed or maintained anywhere
in or upon any portion of Sunfield unless the same shall be contained in conduit or cables
installed and maintained underground or concealed in, under or on buildings or other
Improvements as approved in writing by the Architectural Review Committee; provided,
however, that no provision hereof shall be deemed to forbid the erection of temporary power or
telephone structures incident to the construction of buildings or other Improvements which have
been previously approved in writing by the Architectural Review Committee; and further
provided that this provision shall not apply to utilities installed along the perimeters of Sunfield.
The installation method, including, but not limited to, location, type of installation equipment,
trenching method and other aspects of installation, for both temporary and permanent utilities
shall be subject to review and approval by the Architectural Review Committee.

(gg) Mining and Drilling. No portion of Sunfield shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing water, oil, gas or other
hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate or earth, except that
Declarant and the Community Association shall be permitted to drill and operate water wells
within Sunfield.

(hh)  Unfinished Structures. No structure shall remain unfinished for more than one
(1) year after construction of such structure has commenced. Construction of all Residences shall
begin no later than two (2) years after ownership of such Lot has been legally conveyed by
Declarant.

(i)  Sidewalks. All sidewalks required by any governmental entity having jurisdiction
over the Property shall be constructed in accordance with all applicable governmental ordinances
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and regulations, and shall be completed prior to any occupation of the Residence. No other
sidewalks shall be placed on any Lot without the approval of the Architectural Review
Committee.

(j)  Sight Distance at Intersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the Roadways shall be
placed or permitted to remain on any corner Lot within the triangular area formed by the
Roadway property lines and a line connecting them at points 25 feet from the intersection of the
Roadway property lines extended. The same sight line limitations shall apply on any Lot within
ten (10) feet from the intersection of a Roadway property line with the edge of a driveway or
alley pavement. No tree shall be permitted to remain within such distances of such intersections
unless the foliage line is maintained at sufficient height to prevent obstruction of such sight lines.

(kk) Wind Generators. No wind generators shall be erected or maintained on any Lot
if such wind generator is visible from any other Lot or Roadway.

()  Chemical Fertilizers, Pesticides or Herbicides. No commercial chemical
fertilizers, pesticides of herbicides other than those approved by the Architectural Review
Committee shall be used on any Lot. This provision in no way limits the use of those products
which are readily available for consumer use and approved by an agency, such as the Food and
Drug Administration, for the purpose intended.

(mm) Wires and Lines. No lines, wires or devices for the communication or
transmission of the electric current, cable television or telephone shall be erected, placed or
maintained upon any Lot unless the same shall be contained in conduit or cable installed and
maintained underground or concealed in, under or on buildings; provided, however, that this
Section shall not forbid the erection or use of temporary power or telephone lines incidental to
the construction of building upon a Lot.

(nn) HVAC Equipment. All heating and air conditioner compressors and outside units
must be screened from view from the Roadway in front of the Residence or to the side from any
other Residence by landscaping or fencing.

(00) Minimum Yards. The location of all Improvements located on a Lot shall be
subject to approval by the Architectural Review Committee. Minimum yard and set-back
requirements may be established by the Architectural Review Committee, Declarant, or City of
Buda through a Supplemental Declaration in order to maximize open areas, pedestrian and
vehicular movement and to benefit the overall appearance of the Property.

(pp) Nuisances. No rubbish or debris of any kind shall be dumped, placed or
permitted to accumulate upon any portion of Sunfield. No nuisance or odors shall be permitted
to exist or operate upon or arise from Sunfield, so as to render any portion of Sunfield
unsanitary, unsightly, offensive, or detrimental to Owners, occupants or Persons using or
occupying any other portions of Sunfield, as determined by the Community Council. No
noxious or offensive activities shall be carried on in any Lot, Unit, Community Property or
Neighborhood Property which could cause disorderly, unsightly, or unkempt conditions, or
which could cause embarrassment, discomfort, annoyance, or nuisance to the Owners, occupants,
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or other Persons occupying or using other portions of Sunfield or which could result in a
cancellation of any insurance for any portion of Sunfield, or which would be in violation of any
law or governmental code or regulation. No exterior speakers, horns, whistles, bells or other
sound devices, except for security and fire alarm devices used exclusively for such purposes,
shall be located, used or placed within Sunfield without approval of the Architectural Review
Committee. Unit Owners shall not play any loud music that would disturb adjacent Unit Owners
or others within Sunfield. Any waste, garbage, or refuse materials produced or occurring as a
result from the permitted activities conducted within any portion of Sunfield shall be stored,
processed and transported away from Sunfield in a safe, neat, clean, efficient, healthy and
sanitary manner. Any and all Sunfield streets and roadways (the “Roadways®), driveways, and
right-of-ways within Sunfield shall be kept and maintained in a clean, safe, neat and efficient
manner. All such streets, driveways, walkways, and right-of-ways shall be kept reasonably clean
and free of leaves, limbs, excess sand and soil and any and all other types of debris.

7.2  Rulemaking Authority and Procedures

The initial Rules shall be promulgated by the Declarant. The Governing Documents
establish a framework of covenants and conditions that govern Sunfield. The initial Rules are a
part of that framework. Within that framework, the Community Council must be able to respond
to unforeseen issues and changes affecting Sunfield. Consequently, the Community Council is
authorized to change the Rules in accordance with the following procedures, subject to the
limitations set forth in Section 7.3.

(@ Community Council Authority. Subject to the notice requirements in subsection
7.2(b) and the Community Council’s duty to exercise judgment and reasonableness on behalf of
the Community Association and its Members, the Community Council may adopt new Rules and
modify or rescind existing Rules by majority vote of the Council Members present at any
Community Council meeting at which a quorum has been obtained.

The Community Council may make and enforce reasonable Rules governing the use of
the Neighborhood Property within specific Neighborhoods. Those Rules shall be binding upon
all Owners, occupants, tenants, and guests within that Neighborhood. After expiration of the
Declarant Control Period, such Rules may be repealed or modified in a regular Community
Association meeting or special meeting of the Community Association (a “Special Meeting”) by
the Voting Members having not less than a majority of the vote in the Community Association.
The Community Council shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association or Neighborhood members which the Community
Council reasonably determines to be adverse to the interests of the Community Association or its
Members, or inconsistent with the Community-Wide Standards. The Community Association
also shall have the power to require specific maintenance or repairs or aesthetic changes to be
made by the Neighborhood Association and to require that a proposed Neighborhood budget
include certain items and specific expenditures.

(b)  Notice. The Community Council shall send notice to all Members concerning
any proposed Rule change in accordance with the requirements set forth in the Bylaws for notice
of a Community Association meeting. This notice requirement does not apply to administrative
and operating policies that the Community Council may adopt relating to the Community
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Property, such as hours of operation of an amenity, speed limits on private roads, and the method
of allocating or reserving use of an amenity by particular individuals at particular times,
notwithstanding that such policies may be published as part of the Rules.

()  Effective Date. A change in the Rules adopted under this Section shall take effect
thirty (30) days after the date on which written notice of the Rules change is given to the
Owners.

(d)  Conflicts. No action taken under this Section shall have the effect of modifying
or repealing the Design Guidelines or any provision of this Charter other than the Rules. In the
event of a conflict between the Design Guidelines and the Rules, the Design Guidelines shall
control. In the event of a conflict between the Rules and any provision of this Charter, the
Charter shall control.

7.3 Protection of Owners and Others

Except as may be set forth in this Charter (either initially or by amendment) or in the
initial Rules, all Rules shall comply with the following provisions:

(a)  Similar Treatment. Similarly situated Lots and Units shall be treated similarly;
however, the Rules may vary by Neighborhood.

(b)  Activities Within Dwellings. No Rule shall interfere with the activities carried on
within a dwelling, except that the Community Council may prohibit activities not normally
associated with residential property or prohibited by applicable law. It may also restrict or
prohibit activities that create monetary costs for the Community Association or other Owners,
create a danger to anyone’s health or safety, generate excessive noise or traffic, create unsightly
conditions visible from outside the Unit, or are an unreasonable source of annoyance, in the
Community Council’s opinion, to Owners or Sunfield.

(c)  Allocation of Burdens and Benefits. Nothing in this provision shall prevent the
Community Council from changing the Community Property available, from adopting generally
applicable Rules for use of Community Property, or from denying use privileges to those who
are delinquent in paying Assessments, abusing the Community Property, or violating the
Governing Documents. This provision does not affect the right to increase the amount of
Assessments as provided in Chapter 12.

(d)  Abridging Existing Rights. No Rule shall require that an Owner dispose of
personal property kept in or on a Unit in compliance with the Rules and this Charter in effect at
the time such personal property was brought onto the Unit. This exemption shall apply only
during the period of such Owner’s ownership of the Unit and shall not apply to subsequent
Owners who take title to the Unit after adoption of the Rule.

(€  Reasonable Rights to Develop. No Rule may unreasonably interfere with the
Declarant’s ability to develop, market, and sell property in Sunfield.

® Interference with Easements. No Rule may unreasonably interfere with the
exercise of any easement.
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7.4  Owners’ Acknowledgment and Notice to Purchasers

BY ACCEPTING A DEED OR OTHER CONVEYANCE OF A LOT OR UNIT,
EACH OWNER ACKNOWLEDGES AND AGREES THAT THE USE, ENJOYMENT,
AND MARKETABILITY OF HIS OR HER LOT OR UNIT IS LIMITED AND
AFFECTED BY THE RULES, WHICH MAY CHANGE FROM TIME TO TIME. ALL
LOT OR UNIT PURCHASERS ARE HEREBY NOTIFIED THAT THE COMMUNITY
COUNCIL MAY HAVE ADOPTED CHANGES TO THE RULES AND THAT SUCH
CHANGES MAY NOT BE SET FORTH IN A RECORDED DOCUMENT. A copy of the
current Rules and all administrative policies are available from the Community Association upon
request. The Community Association may charge a reasonable fee to cover its reproduction cost.

Chapter 8

Compliance and Enforcement

The covenants, standards, and rules set forth in the Governing Documents are for the
benefit of all Owners and occupants of Sunfield. However, if they are to have any real meaning,
there must be a commitment by the stakeholders in Sunfield to comply with them and there must
be a mechanism in place to enforce that compliance in the event that someone fails or refuses to
do so. This Chapter sets forth the obligation to comply and the remedies available to the
Community Association for noncompliance.

8.1 Compliance

Every Owner, and any tenant, guest, or invitee of an Owner, each Member,
Neighborhood Association, and the Community Association must comply with the Governing
Documents and shall be subject to sanctions for violations as described in this Chapter. Each
Owner shall be responsible for, and may be sanctioned for, all violations of the Governing
Documents by the tenants, guests or invitees to their Units, and for any damage to the
Community Property or Neighborhood Property that such tenants, guests, or invitees cause.

8.2 Remedies for Non-Compliance

The Community Association, the Declarant and every affected Owner shall have the right
to file suit at law or in equity to enforce the Governing Documents. The Community Council
may also impose sanctions for violation of the Governing Documents, including those listed
below and any others described elsewhere in the Governing Documents.

(@)  Sanctions Requiring Prior Notice and Hearing. After written notice and an
opportunity for a hearing in accordance with this Charter, the Community Association may
impose any or several of the following sanctions for any violation of the Governing Documents
(except for the failure to pay Assessments or costs to the Association):

@) impose reasonable monetary fines against any Member, Owner or any
tenant, guest or invitee of an Owner. A fine may be levied on the basis of each day of a
continuing violation, with a single notice and opportunity for hearing, with the fine to continue
for each day such violation remains uncured. A fine imposed upon an Owner, or its tenants,
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guests or invitees, by the Community Association for a violation of the Governing Documents,
along with any Late Charges (as defined in Section 12.6(a)) and Legal Costs incurred by the
Community Association to recover payment of the fine, shall be treated as an Individual
Assessment and shall be the personal obligation of any noncompliant Owner. In the event that
any tenant, guest, or invitee of an Owner violates the Governing Documents and a fine is
imposed by the Community Association, the fine (along with any Late Charges and Legal Costs
incurred by the Community Association to collect the fine, with such Late Charges and Legal
Costs to be treated as an Individual Assessment) may, but need not be, imposed first against the
violator; provided, that if the fine is not paid by the violator within the time period set by the
Community Council, that Member shall pay the fine upon notice from the Community Council.
In any action to recover a fine imposed by this subsection, the prevailing party is entitled to
collect its Legal Costs from the non-prevailing party as determined by the presiding court.

(i)  suspend the right of any Owner, including its tenants, guests and invitees,
to use any Community Property facilities or facilities on any other property owned, managed,
maintained or leased by the Community Association or any Community Association services (a)
for any period during which any charge against such Owner’s Lot or Unit remains delinquent,
and (b) for a period not to exceed thirty (30) days for a single violation or for a longer period in
the case of any continuing violation; provided, nothing herein shall authorize the Community
Association to limit vehicular or pedestrian ingress or egress to or from a Lot or Unit;

(iii)  exercise self-help or take action to abate any violation of the Governing
Documents in a non-emergency situation (including removing personal property that violates the
Governing Documents);

(iv)  without liability to any Person, preclude any Builder, contractor,
subcontractor, agent, employee, or other invitee of an Owner who fails to comply with the terms
and provisions of Chapter 5 and the Design Guidelines from continuing or performing any
further activities in Sunfield;

(v)  levy Individual Assessments to cover costs the Community Association
incurs in bringing a Lot, Unit or Neighborhood into compliance with the Community-Wide
Standards or other requirements under the Governing Documents; and

(vi) record a notice of violation with respect to any Lot or Unit on which a
violation exists.

The Community Association shall not impose the sanctions above unless and until it gives
written notice by certified mail, return receipt requested, to the offending party (or if by a tenant,
guest, or invitee of an Owner, that Owner) specifying: (i) the alleged violation and the amount
due the Community Association; (ii) the action required to abate the violation; (iii) a reasonable
time period during which the violation may be abated, which abatement will allow the Owner to
avoid the fine or suspension (unless the Owner was given notice and a reasonable opportunity to
cure a similar violation within the preceding six (6) months); (iv) that the Owner may request a
hearing, not later than thirty (30) days after the date the Owner receives the notice, and if such
hearing is to be held before a committee, the notice must state that the Owner has the right to
appeal the committee’s decision by written notice to the Community Council, and (v) that the
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Association may collect from such Owner reimbursement of reasonable attorney’s fees and other
reasonable costs incurred by the Association relating to collecting amounts, including damages,
due the Association for enforcing the terms of the Governing Documents. If the Owner is
entitled to an opportunity to cure the violation, the Owner has the right to submit a written
request for a hearing to discuss and verify facts and resolve the matter in issue before a
committee appointed by the Community Council or before the Community Council if the
Community Council does not appoint a committee. The Community Association shall hold a
hearing not later than thirty (30) days after the date the Community Council receives the
Owner’s request for a hearing and shall notify the Owner of the date, time, and place of the
hearing not later than ten (10) days before the date of the hearing. The Community Council or
the Owner may request a postponement, and, if requested, a postponement shall be granted for a
period of not more than ten (10) days. Additional postponements may be granted by agreement
of the parties. The Owner or the Community Association may make an audio recording of the
meeting. An Owner is not liable for attorney’s fees incurred by the Association relating to a
matter described in this paragraph if the attorney’s fees are incurred before the conclusion of the
hearing or, if the Owner does not request a hearing, before the date by which the Owner must
request a hearing. All attorney’s fees, costs, and other amounts collected from an Owner shall be
deposited into an account maintained at a financial institution in the name of the Association or
its managing agent. Only members of the Community Council or the Association’s managing
agent or employees of its managing agent may be signatories on the account. On written request
from the Owner, the Association shall provide copies of invoices for attorney’s fees and other
costs relating only to the matter for which the Association seeks reimbursement of fees and costs.

The above notice and hearing provisions do not apply if the Community Association files a suit
seeking a temporary restraining order or temporary injunctive relief or files a suit that includes
foreclosure as a cause of action. Further., the notice and hearing provisions do not apply to a
temporary suspension of a person’s right to use Community Property if the temporary suspension
is the result of a violation that occurred in the Community Property and involved a significant
and immediate risk of harm to others in Sunfield. The temporary suspension is effective until the
Community Council makes a final determination on the suspension action after following the
procedures prescribed by this section.

(b)  Other Sanctions. The Community Council may take the following actions to
obtain compliance with the Governing Documents without prior notice or a hearing:

@) suspend a Member’s right to vote in the Community Association through
its Voting Member if a Member is more than ninety (90) days delinquent in paying any
Assessment;

(i)  exercise self-help or take action to abate a violation on a Lot or Unit in
any situation which requires prompt action to avoid potential injury or damage or unreasonable
inconvenience to other persons or their property (specifically including, but not limited to, the
towing of vehicles that are in violation of parking Rules);

(ili)  exercise self-help or take action to abate a violation on the Community

Property or Neighborhood Property under any circumstances, even if Neighborhood Property is
owned or managed by a Neighborhood Association;
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(iv)  require an Owner or a Neighborhood Association, at its own expense, to
perform maintenance or to remove any structure or Improvement on such Owner’s Lot or Unit or
on the applicable Neighborhood Property, respectively, that is in violation of the Community-
Wide Standards or other requirements under the Governing Documents and to restore the

property to its previous condition;

(v)  enter a Lot, Unit, or Neighborhood Property and exercise self-help to
remove or cure any violating condition if an Owner or a Neighborhood Association, as
applicable, fails to take action as required pursuant to subsection 8.2(b)(iv) above, within ten
(10) days after receipt of written notice to do so, and any such entry shall not be deemed a
trespass; or

(vi)  bring a suit at law for monetary damages or in equity, or both, to stop or
prevent any violation of the Governing Documents.

8.3 Community Council Decision to Pursue Enforcement Action

The decision regarding whether the Community Association will pursue an enforcement
action in any particular case shall be left to the Community Council’s discretion, except that the
Community Council shall not be arbitrary or capricious in taking an enforcement action. For
example, the Community Council may determine that, in a particular case:

(a) the Community Association’s position is not strong enough to justify taking any
or further action;

(b)  the covenant, restriction or Rule being enforced is, or is likely to be construed as,
inconsistent with applicable law;

(c) although a technical violation may exist or may have occurred, it is not of such a
material nature as to be objectionable to a reasonable person or to justify spending the
Community Association’s resources; or

(d) that it is not in the Community Association’s best interest, based upon hardship,
expense, or other reasonable criteria, to pursue an enforcement action.

A decision by the Community Council not to enforce a particular provision in the
Governing Documents shall not prevent the Community Association from enforcing the same
provision at a later time or prevent the enforcement of any other covenant, restriction, or Rule
within the Governing Documents.

84  Legal Costs

In any action to enforce the Governing Documents, the prevailing party is entitled to
recover all Legal Costs, whether or not litigation is commenced. All Legal Costs incurred by the
Community Association for the enforcement of the Governing Documents shall be deemed part
of the Individual Assessment against a violating Owner or the amount to be recovered from any
noncompliant tenant, guest or invitee of an Owner, if enforcement is not sought first against that
Owner.
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