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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
MCKINNEY PARK EAST
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR MCKINNEY PARK EAST (this "Declaration"), 1s made on the date hereinafter set forth by
KB HOME LONE STAR LP, a Texas limited partnership, ("Declarant") for the purpose of
evidencing the covenants, conditions and restrictions contained herein.

WITNESSETH:

WHEREAS, Declarant, 1s the owner of that certain real property platted as McKinney
Park East, as approved by the City of Austin and filed of record on in County
Clerk File Number in the Plat Records of Travis County Texas,
said subdivision hereinafter referred to as the "Development” or the “Subdivision”, and such plat, as
may be amended or further replatted, being referred to as the "Plat”, all of said real property being
more spectfically descnibed on the Plat of the Development which are incorporated herein and made
a part hereof for all purposes (the "Property")

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held, sold
and conveyed subject to the following easements, restrictions, covenants and conditions, all of
which are for the purpose of enhancing and protecting the value, desirability and attractiveness of
the Property These easements, covenants, restrictions and conditions shall run with the Property
and be binding on all parties having or acquining any right, title or interest 1n the Property or any
part thereof, their heirs, successors and assigns, and shall insure to the benefit of Declarant and each
owner thereof

ARTICLE 1
ADDITIONAL DEFINITIONS

1.1 Association. "Association" shall mean and refer to MCKINNEY PARK EAST
HOMEOWNERS’ ASSOCIATION, INC.,, its successors and assigns.

1.2 Areas of Common Responsibility. "Areas of Common Responsibility” shail
mean those areas hsted below 1n which the Association shall maintain, upkeep and repaur.
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(a) Any and all common areas as may be depicted on the Plat for the Development.

(b) Any and all landscaping, entry way features, signage, landscaping and monument
signage, screening walls, wrngation systems, lighting and 1mprovements located
within the Development, including but not Itmuted to the entry features and signage
located within the Development and screening within the Development

(c) Any and all landscape easements and the 35 foot drainage easements along the rear
of lots 39-51, block A, detention ponds, nght of ways, flood plains, and common
areas that may be depicted on the Plat to the extent same 1s not maintained by the
City and/or the County, any governmental agency or other entity

(d) More specifically, all of lot 64, block A that lies outside of the 12 foot access drive ,
also known as 4 89 acre Open Space/Drainage/Pubhic Utihty Easement, as depicted
on the Plat, excluding the sedimentation, filter and detention ponds within the 12
foot access drive

1.3  Declarant. The term "Declarant” shall mean KB HOME LONE STAR LP, a
Texas limited partnership and any party to whom 1t shall expressly assign in wrnting, 1ts rights,
powers, privileges and prerogatives hereunder

14  City. "City" shall mean the City of Austin, Texas
1.5 County,. “County” shall mean Travis County, Texas

1.6 Home. "Home" shall mean a single-famly residential umit constructed on a Lot
being a part of the Property, including the parking garage utilized 1n connection therewith and the
Lot upon which the Home 1s located

1.7  Lienholder. "Lienholder” or "Mortgagee" shall mean the holder of a first
mortgage len, either on any Home and/or any Lot.

1.8 Lot. "Lot" or "Lots" shall mean and refer to a portion of the Property designated as
a Lot on the Plats of the Property, excluding open space, streets, alleys and any Area of Common
Responsibility  Where the context requires or indicates, the term Lot shall include the Home and
all other improvements which are or will be constructed on the Lot.

1.9 Member. "Member" shall mean and refer to every person or entity who holds
membership 1n the Association The Declarant and each Owner shall be a Member 1n the
Association

1.10  Qwner. "Owner" shall mean and refer to the record Owner, other than Declarant
whether one or more persons or entities, of a fee simple title to any Lot and shall include any
homebuilder, but shall exclude those having such interest merely as secunity for the performance of
an obligation However, the term "Owner” shall include any Lienholder or Mortgagee who
acquires fee simple title to any Lot which 1s a part of the Property, through deed m heu of
foreclosure or through judicial or nonjudicial foreclosure
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ARTICLE II
PROPERTY RIGHTS

2.1  Maintenance of Areas of Common Responsibility by the Declarant and the
Association. Initially, the Declarant will be solely obligated to maintain and improve the Areas of
Common Responsibility as outhined 1n section 12 1 a prudent manner to enhance the safety,
security and overall appearance of the Development Upon the happening of either of the events set
forth in Section 3 2(b) hereunder, the Association will be solely obligated to maintain and improve
the Areas of Common Responsibility 1n a prudent manner to enhance the safety, security and
overall appearance of the Development As such, the Declarant and Association shall not, except as
the Declarant or Assoctation may reasonably deem appropriate to comply with applicable laws or to
protect the health, safety or welfare of the Development or the Members, cause (1) any buildings or
permanent structures to be constructed within the Areas of Common Responsibility, or (1) atlow
any nterference or conflict with the natural or planted vegetation or trees 1n the Areas of Common
Responsibility The Association shall have the following rights with regard to the Areas of
Common Responsibility

(1) the nght to dedicate or transfer all of any part of the Areas of Common
Responsibility to any public agency or authority subject to such conditions as may be agreed to by
the Members. No such dedication or transfer shall be effective unless (a) an instrument of
agreement to such dedication or transfer, signed by two-thirds (2/3) of each class enttled to vote
(determined pursuant to Section 3 2 hereof) 1s properly recorded, in the Real Property Records of
the County, (b) a written notice of proposed action under this Section 1s sent to every Owner
(includmg Lienholder or Mortgagees) not less than tharty (30) days, nor more than sixty (60) days 1n
advance of said action, and (c) the City consents 1n writing to the dedication or transfer,

(n)  the nght to borrow money to be secured by a lien against the Areas of Common
Responsibility, however, the rights under such improvement mortgage shall be subordinate and
inferior to the rights of the Owners hereunder, and

(m) the nght to enter upon and make rules and regulations relating to the use of the
Areas of Common Responsibility and the right to entry upon any access, maintenance or other
easements for the purposes of maintaining the Areas of Common Responsibility

2.2 Title to Areas of Common Responsibility. The recordation of this Declaration
shall serve as a dedication and conveyance to the Association, without consideration, the fee simple
title to the Areas of Common Responsibility owned by Declarant free and clear of monetary liens
and encumbrances other than those created 1n or subordinate to this Declaration.
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ARTICLE III
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

31  Membership. Declarant, dunng the time 1t owns any Lots, and each person or
entity who 1s a record Owner of a fee or undivided fee interest 1n any Lot shall be a Member of the
Association The foregoing 1s not intended to include persons or entities who hold an interest
merely as secunity for the performance of an obligation Membership shall be appurtenant to and
may not be separated from any ownership of any Lot which 1s subject to assessment by the
Association Transfer of ownership, erther voluntanly or by operation of law, shall terminate such
Owner's membership 1 the Association, and membership shall be vested in the transferee,
provided, however, that no such transfer shall relieve or release such Owner from any personal
obligation with respect to assessments which have accrued prior to such transfer.

3.2  Voting Rights. The Association shall have two classes of voting membership

(a) Class "A'". The Class "A" Members shall be all Owners The Class "A"
Members shall be entitled to one vote for each Lot owned When more than one person holds an
nterest 1n any Lot, all such persons shall be Members The vote for such Lot shall be exercised as
they among themselves determine, but 1n no event shall more than one vote be cast with respect to
any Lot

(b) Class "B'. The Class "B" Member shall be Declarant. The Declarant shall
be enuitled to three votes for each Lot 1t owns, provided however that Declarant shall cease to be a
Class "B" Member and shall become a Class "A" Member entitled to one vote per Lot on the
happening of either of the following events

) when the total votes outstanding 1n the Class "A" membership equals the
total votes outstanding in the Class "B" membership, or

(11) the expiration of ten (10) years from the recording date of this mstrument in
the Real Property Records of the County

3.3 No Cumulative Voting. At all meetings of the Homeowners' Association, there
shall be no cumulative voting  Prior to all meetings, the Board of Directors shall determune the total
number of votes outstanding and entitled to vote by the Members.

34  Association's Powers. In addition to the nghts of the Association set forth in
other sections of this Declaration, the Association shall have the duty to enforce the covenants
under this Declaration and maintain all Areas of Common Responsibility and shall have the nght,
power, and authority to do any act which 1s consistent with or required by the provisions of this
Declaration or the Bylaws, whether the same be expressed or implied, including but not hmited to
the following’
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(a) The power to levy and collect Assessments (as heremnafter defined), of whatever
nature for the mamntenance, repair or replacement of the Areas of Common
Responsibility existing on the Property and for such other purposes as are herein
provided,

(b) The power to keep accounting records with respect to the Association's activities ;
(©) The power to contract with and employ others for maintenance and repair, and

(d) The power to adopt rules and regulations concerning the operation of the
Association

35 City's and Counties’ Rights. Should the Declarant, the Association or 1ts Board
fail or refuse to maintain such Areas of Common Responsibility to City specifications for an
unreasonable time, not to exceed ninety days after written request to do so, the City, shall have the
same right, power and authonty as 1s herein given to the Association and 1ts Board to enforce this
Declaration and levy Assessments 1n the manner set forth herein It 1s understood that mn such
event, the City may elect to exercise the nghts and powers of the Association or its Board, to the
extent necessary to take any action required and levy any Assessment that the Association might
have, either 1n the name of the Associatton, or otherwise, to cover the cost of mamtenance of such
Areas of Common Responsibility

ARTICLE IV

ASSESSMENTS MAINTENANCE FUND AND ASSESSMENT LIENS

4.1 Creation of the Lien and Personal Obligation of Assessments. Each Owner of

any Lot by acceptance of a deed therefor, whether or not 1t shall be expressed mn any such deed or
other conveyance, covenants and agrees to pay to the Association: (1) annual assessments or
charges (11) charges 1n connection with the transfer of a Lot, and (11) special assessments for capital
improvements. Such assessments (collectively, the "Assessments") are to be fixed, established and
collected as provided heremn. Assessments, together with such interest thereon and costs of
collection thereof, as hereinafter provided, shall be a charge on the Lot and shall be secured by a
continuing lien which 1s hereby created and impressed for the benefit of the Association upon the
Lot agamst which each such Assessment 15 made Each such Assessment, together with such
interest costs and reasonable attorney's fees shall also constitute a personal obligation of the person
or entity who was the record Owner of such Lot at the time of the Assessment The personal
obligation for delinquent Assessments shall not pass to successors 1n title unless expressly assumed
by such successors, however, the hen upon the Lot shall continue until paid

4.2  Purpose of Assessments. The Assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health, safety and welfare of the Owners of
the Lots, the improvement and maintenance of the Areas of Common Responsibility and any other
property owned by the Association, and the performance and/or exercise of the rights and
obligations of the Association anising hereunder Assessments shall mclude, but not be limited to,
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funds to cover actual Association costs (including reasonable reserves) for all taxes, insurance,
repair, replacement, maintenance and other activities as may from time to time be authorized by the
Board of Directors, legal and accounting fees, and any fees for management services; expenses
mncurred 1n complying with any laws, ordinances or governmental requirements applicable to the
Association or the Property; reasonable replacement reserves and the cost of other facihities and
service activities, including, but not hmuted to, mowing grass, grounds care, sprinkler system,
landscaping, and other charges required or contemplated by this Declaration and/or that which the
Board of Directors of the Association shall determuine to be necessary to meet the primary purpose
of the Association, mncluding the establishment and mamntenance of a reserve for repar,
maintenance, taxes and other charges as specified herein

4.3 Basis and Maximum of Annual Assessments and Transfer Fees on the Sale of
Lots.

(a) Upon the recording of this Declaration, the regular maximum annual Assessment
shall be an amount not to exceed $300 per Lot

(b} From and after January 1 of the first full year after the date of recordation of this
Declaration and each year thereafter, the maximum regular annual assessment may be increased by
an amount up to ten percent (10%) over the preceding year's regular annual assessment solely by the
Board of Durectors Any increase over and above 10% of the previous year's regular annual
assessment shall be done only by the prior wnitten approval of sixty-six and two-thirds percent
(66-2/3 %) of the outstanding votes (determuned pursuant to Section 3.2 hereof) held by the
Members at a meeting at which a quorum 1s present

(c) In addition to the regular annual assessment, as a condition to the sale of every Lot,
every purchaser and seller, (other than the Declarant), shall be assessed a commumty enhancement
fee of $100 00 that shall be paid by each seller and purchaser at every closing (the “Community
Enhancement Fee”). The Community Enhancement Fee shall be for the sole benefit of the
Association  Upon the fifth anmversary of the recording of this Declaration, the Community
Enhancement Fee that will be payable at every closing by every purchaser and seller (other than
Declarant), shall be the greater of $10000 or 15% of the sales price of the Lot By way of
example, if the Lot sells for $100,000 00, the Commumty Enhancement Fee that will be paid by the
seller and purchaser at closing shall be $150 00 by each party

44  Special Assessments, In addition to the regular annual Assessment and transfer
fees payable on the sale of lots authorized above, the Association may levy, 1n any assessment year,
a Special Assessment applicable to that year only, for the purpose of defraying, in whole or 1n part,
the costs incurred by the Association pursuant to the provistons of this Declaration, provided that
any such Assessment shall have the prior written approval of sixty-six and two-thirds percent
(66-2/3 %) of the outstanding votes (determuned pursuant to Section 3 2 hereof) held by the
Members at a meeting at which a quorum 1s present Any Special Assessments shall be prorated
based on the penod of time the Owner owns the Lot duning such year
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4.5 Notice and Quorum for any Action Authorized Under Sections 4.3 and 4.4.

Written notice of any meeting called for the purpose of taking any action authonzed under
Sections 4.3 and 4 4 hereunder shall be given to all Members not less than ten (10) days nor more
than twenty (20) days 1n advance of such meeting At such meeting, the presence of Members or of
written proxies entitled to cast sixty percent (60%) of all the votes enutled to be cast by the
Members of the Association shall constitute a quorum. If the required quorum 1s not present,
another meeting may be called subject to the same notice requirements and the required quorum at
the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting

4.6  Uniform Rate of Assessment. Both the regular annual and Special Assessments
shall be fixed at a umiform rate for all Lots, and shall commence and be due 1n accordance with the
provisions of Section 4 7 hereof Each Owner, (other than Declarant who 1s required to pay the
deficiency descrnibed below), shall pay one hundred percent (100%) of the established Assessment
for each Lot he or it owns

4.7  Date of Commencement of Annual Assessments; Due Dates.

(a) The oblgation to pay regular annual assessments provided for herein shall
commence no earlier than the date this Declaration 1s recorded The Assessments shall then be due
on such payment dates as may be established by the Association Assessments shall be due and
payable on an annual basis unless otherwise designated by the Association

(b) As long as Declarant 1s a Class "B" Member pursuant to Section 3 2 hereof,
Declarant shall pay the deficiency resulting 1n the event the cost of maintenance exceeds the amount
of the Assessments recerved from the Owners, provided, however, in such event, Declarant shall
not otherwise be required to pay Assessments with respect to portions of the Property owned by
Declarant, and further, provided, however, 1n no event shall Declarant be required to pay an amount
which 1s 1n excess of one hundred percent (100%) of the established Assessment for each Lot 1t
owns When the Declarant 1s converted to a Class "A" Member, the Declarant (1) shall no longer be
responsible for contributing shortfalls outlined 1n the preceding sentence but rather, (u) shall
commence making regular annual and Special Assessments pursuant to Sections 4 3 and 4 4 hereof
calculated on the number of Lots Declarant then owns

(c) Unless provided above, the annual Assessments for the first Assessment year shall
be fixed by the Association prior to the sale of the first Lot to an Owner Except for the first
Assessment year, the Association shall fix the amount of the annual Assessment at least thirty days
in advance of each Assessment year, which shall be the calendar year; provided, however, that the
Association shall have the nght to adjust the regular annual Assessment upon thirty days written
notice given to each Owner, as long as any such adjustment does not exceed the maximum
permitted pursuant to Section 4 hereof Wntten notice of the regular annual Assessment shall be
given as soon as 1s practicable to every Owner subject thereto. The Association shall, upon demand
at any tume, furmish a certificate 1n writing signed either by the President, Vice President or the
Treasurer of the Association setting forth whether the annual and special Assessments on a
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specified Lot have been paid and the amount of any delinquency A reasonable charge may be
made by the Association for the 1ssuance of these certificates. Such certificates shall be conclusive
evidence of payment of any Assessment therein stated to have been paid.

(d) No Owner may exempt himself from hability for Assessments by waiver of the use
or enjoyment of any portion of the Development or Areas of Common Responsibility or by
abandonment of his Home

4.8 Effect of Non-Payment of Assessments; Remedies of the Association.

(a) All payments of the Assessments shall be made to the Association at 1ts principal
place of business 1n Travis County, Texas, or at such other place as the Association may otherwise
direct or permit. Payment shall be made n full regardless of whether any Owner has any dispute
with Declarant, the Association, any other Owner or any other person or entity regarding any matter
to which this Declaration relates or pertains Payment of the Assessments shall be both a continuing
affirmative covenant personal to the Owner and a continuing covenant running with the Lot.

(b)  Any Assessment provided for 1n thus Declaration which 1s not paid when due shall
be delinquent If any such Assessment 1s not paid within thirty (30) days after the date of
delinquency, the Assessment shall bear interest from the date of delinquency (with no notice
required to be given), until paid, at the rate of ten percent (10%) per annum or the maximum rate
allowed by law, whichever 18 the lesser The Association may, at 1ts option, bring an action at law
against the Owner personally obligated to pay the same, or, upon compliance with the notice
provisions hereof, foreclose the lien against the Lot as provided in Subsection 4 8(d) hereof There
shall be added to the amount of such Assessment the costs of preparing and filing the complaint 1n
such action, and m the event a judgment 1s obtained, such judgment shall include said interest and a
reasonable attorney's fee, together with the costs of action Each Owner vests 1n the Association or
1ts assigns, the right and power to bring all actions at law or 1n equity foreclosing such lien against
such Owner, and the expenses incurred 1n connection therewith, including interest, costs and
reasonable attorney's fees shall be chargeable to the Owner 1n default Under no circumstances,
however, shall Declarant or the Association be liable to any Owner or to any other person or enfity
for failure or inability to enforce any Assessments

c) No action shall be brought to foreclose said Assessment lien or to proceed under the
power of sale herein provided in less than thirty (30) days after the date a notice of clatm of lien 1s
deposited with the postal authonty, certified or registered, postage prepaid, to the Owner or said
Lot, and a copy thereof 18 recorded by the Association i the Office of the County Clerk of the
County, said notice of claim must recite a good and sufficient legal description of any such Lot, the
record Owner or reputed Owner thereof, the amount claimed (which may, at the Association's
option, include interest on the unpaid Assessment at the maximum legal rate, plus reasonable
attorney's fees and expenses of collection in connection wath the debt secured by said lien), and the
name and address of the Association

(d) Any such sale provided for above 18 to be conducted 1n accordance with the provisions
applicable to the exercise of powers of sale 1n mortgages and deeds of trust, as set forth 1n Section
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51.002 of the Property Code of the State of Texas (as 1t may be amended from time to time), or 1n
any other manner permitted by law. Each Owner, by accepting a deed to a Lot, expressly grants to
the Association a power of sale as set forth in said Section 51.002 of the Property Code, m
connection with the Assessment lien. The Association, through duly authonzed agents, shall have
the power to bid on the Lot at foreclosure sale and to acquire and hold, lease, mortgage and convey
the same

(e) Upon the timely curing of any default for which a notice of claim of hen was filed
by the Association, the officers of the Association are hereby authonzed to file or record, as the case
may be, an appropriate release of such notice, upon payment by the defaulting Owner of a fee, to be
determined by the Association but not to exceed the actual cost of preparing and filling or recording
the hen and the release The Assessment lien and the right to foreclosure sale hereunder shall be 1n
addition to and not 1 substitution of all other nghts and remedies which the Association and 1ts
successors or assigns may have hereunder and by law, including the nght of suit to recover a money
judgment for unpaid Assessments, as above provided

4.9  Subordination of Lien to First Mortgages. The lien securing the Assessments
provided for herein shall be expressly subordinate to the lien of any first lien mortgage on any Lot.
The sale or transfer of any Lot shall not affect the Assessment len However, the sale or transfer of
any first lien mortgage, pursuant to a decree of foreclosure or a non-judicial foreclosure under such
first lien mortgage or any proceeding 1n lieu of foreclosure thereof, shall extinguish the lien of such
Assessments as to payments thereof which became due prior to such sale or transfer No sale or
transfer shall relieve such Lot from lability for any Assessment thereafter becoming due, 1n
accordance with the terms herein provided

410 Management Agreements. The Association shall be authonzed to enter into
management agreements with third parties in connection with the operation and management of the
development and the performance of 1ts obligations hereunder A copy of all such agreements shall
be available to each Owner. Any and all management agreements entered into by the Association
shall provide that said management agreement may be canceled with or without cause and without
penalty by the Association with thirty (30) days wntten notice and the management company with
ninety (90) days wntten notice Any and all management agreements shall be for a term not to
exceed one year and shall be made with a professional and responsible party or parties with proven
management skills and experience managing a project of this type The Association may, at 1ts
discretron, assume self management of the development by the Association

4.11 Insurance Requirements. The Association shall obtamn 1nsurance policies
covering the Areas of Common Responsibility covering all damage or injury caused by the
neghgence of the Association, any of 1ts employees, officers, directors and/or agents, including, but
not hmited to, commercial general liabihity insurance, directors and officers liability msurance, and
such other insurance as the Association may from time to time deem necessary or approprate

4.12 Independent Accounting Firm Review. The Association shall have its income
and expense statements, balance sheets and other books and records reviewed by an independent
accounting firm annually (beginning the first full calendar year that new homes are sold), such
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review to be performed within 90 days following the end of the Association’s fiscal year. The
review shall be performed 1n accordance with guidelines established by the Amencan Institute of
Certified Public Accountants

ARTICLE V
ARCHITECTURAL REVIEW COMMITTEE

5.1  Appointment of Members. The Declarant shall appomnt an Architectural Control
Committee (the "Commuttee"), which shall consist of three members who shall be natural persons
and may be employed by Declarant All matters before the Commuttee shall be decided by majority
vote of 1ts members After all of the Lots are sold by Declarant, the Association shall assume all of
the nights and powers of the Commttee In the event of death, incapacity or resignation of a
member of the Commuttee, the successor for such member shall be appointed by the majority of the
remaining members of the Commuttee 1f before the above date and by the Association if after such
date

5.2 Submission of Plans to Architectural Control Committee. No bwldmng, fence,
wall, parking area, swimming pool, spa, pole, mail box, dnveway, fountain, pond, tennis court,
s1gn, extenior color or shape, or new or modification of a structure shall be commenced, erected or
maintained upon any Lot or the patio or garage used in connection with any Lot after the purchase
of any Lot from Declarant, nor shall any extenor addition to or change or alteration therein be made
until the plans and specifications showing the nature, kind, shape, height, materials and location of
the same are submutted to and approved by the Commuttee Plans and specification shall be
submutted to the Comnuttee at least thirty (30} days prior to the commencement of any construction
or modification The following shall be submatted for approval* a site plan showing the entire Lot
with existing improvements, and floor plan and elevations of all faces of the proposed structure,
and a description of all extenor construction materials A copy of the above described plans and
specifications may be retained by Declarant

53  Approvalof Plans. The Commuttee shall review the plans and specifications and
notify the Owner 1n wnuing of 1ts approval or disapproval If the Commuttee fals to approve or
disapprove said plans and specifications within thirty (30) days after the same has been submtted to
it, they will be deemed to have been approved by the Commuttee Any disapproval shall set forth
the elements disapproved and the reason or reasons thereof The judgment of the Commuttee 1n this
respect m the exercise of 1ts sole and absolute discretion shall be final and conclusive and the
Owner shall promptly correct the plans and specifications (if disapproved) and resubmit them for
approval  No construction, alteratton, change or modification shall commence untl approval of
the Commuttee is obtained The Commuttee may approve any deviation from these covenants and
restrictions as the Commuittee, in 1ts sole and absolute discretion, deems consistent with the purpose
hereof No member of the Commuttee shall be liable to any Owner for any claims, causes of action
or damages ansing out of the demal of any submuttal or grant of any deviation to an Owner Future
requests for deviations submutted hereunder shall be reviewed separately and apart from other such
requests and the grant of a deviation to any Owner shall not constitute a waiver of the Commuttee's
rights to strictly enforce the Declaration and the architectural standards provided herein against any
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other Owner Approval by the Commuttee of the plans and specifications or 1ts determunation that
the completed construction or modification has been constructed m accordance with the plans and
specifications shall be deemed to be an acknowledgment by the Commuttee that such are in
accordance with this Declaration and such acknowledgment shall be binding against the Owners of
the Lots and the Property.

54 Committee Members' Liability. Neither the Declarant, the Association, the
Board, the Commuttee nor any employees, officers, directors or members thereof shall be hable for
damages or otherwise to anyone submutting plans and specifications for approval or to any Owner
affected by this Declaration by reason of mistake of judgment, neghgence or nonfeasance ansing
out or 1n connection with the approval or disapproval or failure to approve or disapprove any plans
or specifications Any errors 1n or omissions from the plans of the site plan submutted to the
Commuttee shall be the responsibility of the Owner of the Lot to which the improvements relate,
and the Committee shall have no obligation to check for errors 1n or omussions from any such plans,
or to check for such plans' compliance with the general provisions of this Declaration, City and/or
County codes, state statutes or the common law, whether the same relate to Lot lines, building lines,
easements or any other 1ssue

5.5  Homebuilder Plans. Notwithstanding anything to the contrary contaned herein,
once a particular set of plans and specifications submitted by a homebulder (which for purposes
hereof shall be defined as any entity or person in the business of constructing single famuly
residences for the purpose of sale to third parties) has been approved by the Commuttee or deemed
approved, such homebuilder may construct homes 1n the Development on any Lot 1in accordance
with such plans and specifications without the necessity of obtaining subsequent approvals therefor,
so long as there are no major matenial changes n the plans and specifications and the Commuttee
approves of the location of the plans and specifications to prevent unnecessary duplication thereof
within the Development.

5.6  Design Guidelines. The Commuttee has the nght to 1ssue Design Guidelines from
time to ttme which will contain the specific provisions applicable to all of the Lots regarding style,
basic site design 1ssues, aesthetics of each home, the use of quality exterior finish materials and
mimmum landscaping plans for the Lots The Design Gudelines will be used by the Commuttee
with the Declaration to determine the approval of all plans.

ARTICLE VI
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

6.1  Residential Use. The Property shall be used for single-fanuly residential
purposes only No building shall be erected, altered, placed or pernutted to remain on any Lot other
than one (1) detached single famuly residence per Lot, which residence may not exceed two and
one-half (2 1/2) stories 1n height and a private garage as provided below, which residence shall be
constructed to munimum Federal Housing Authonty ("FHA") and Veteran's Administration ("VA")
standards, unless otherwise approved i writing by the Commuttee
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6.2  Single Family Use. Each residence shall be limited to occupancy by only one
family consisting of persons related by blood, adoption or marriage or no more than two unrelated
persons residing together as a single housekeeping umt, 1n addition to any household or personal
servant staff

6.3  Garage Required. Each residence shall have an enclosed garage suitable for
parking a mumimum of one standard size automobile, which garage shall conform 1n design and
materials with the main structure.

6.4 Restrictions on Resubdivision. No Lot shall be subdivided into smaller Lots

6.5  Driveways. All dniveways shall be surfaced with concrete or sirmlar substance
approved by the Commuttee.

6.6  Burglar Bars. No bars or obstructions intended for use as burglar bars or sold as
devices intended to prohibit forced entry into a residence may be placed on the exterior of a

residence, including but not limited to windows and doors.

6.7 Uses Specifically Prohibited.

(a) No temporary dwelling shop, traller or mobile home of any kind or any
mmprovement of a temporary character (except children’s playhouses, dog houses, greenhouses,
gazebos and buildings for storage of lawn mantenance equipment which may be placed on a Lot
only 1n places which are not vistble from any street on which the Lot fronts) shall be permitted on
any Lot except that the bumlder or contractor may have temporary improvements (such as a sales
office and/or construction trailer) on a specifically permutted Lot during construction of the
residence on that Lot No bullding matenal of any kind or character shall be placed or stored upon
the Property until construction 1s ready to commence, and then such matenial shall be placed totally
within the property lines of the Lot upon which the improvements are to be erected.

(b) No boat, marine craft, hovercraft, aircraft, recreational vehicle, pick-up camper,
travel tratler, motor home, camper body or simular vehicle or equipment may be parked for storage
in the driveway or front yard of any dwelling or parked on any public street on the Property, nor
shall any such vehicle or equipment be parked for storage 1n the side or rear yard of any residence
unless properly concealed from public view No such vehicle or equipment shall be used as a
residence or office temporanly or permanently This restriction shall not apply to any vehicle,
machinery or equipment temporarily parked while 1n use for the construction, maintenance or repair
of aresidence 1n the Development

(c) Trucks with tonnage 1n excess of one and one-half (1.5) tons and any commercial
vehicle with painted advertisement shall not be permutted to park overnight on the Property except
those used by a bullder duning the construction of improvements

(d) No vehicle of any size which transports flammable or explosive cargo may be kept
on the Property at any time
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(e) No motonzed vehicle or similar equpment shall be parked or stored in an area
visible from any street except passenger automobiles, passenger vans, motorcycles, pick-up trucks
(including those with attached bed campers) that are in operating condition and have current license
plates and inspection stickers and are 1n current use

4] No structure of a temporary character, such as a traler, tent, shack, barn,
underground tank or structure or other out-building shall be used on the Property at any tme as a
dwelling house; provided, however, that any builder may maintain and occupy model houses, sales
offices and construction tratlers during the construction period, but not as a residence.

(g) No otl dnlling, o1l development operation, o1l refiming, quarrying or muning
operations of any kind shall be permitted 1n or on the Property, nor shall o1l wells, tanks, tunnels,
muneral excavations or shafts be permutted upon or 1n any part of the Property No demck or other
structure designed for use 1n quarrying or boring for o1, natural gas or other minerals shall be
erected, mamtained or permutted on the Property

(h) No ammals, livestock or poultry of any kind shall be raised, bred or kept on the
Property except that dogs, cats or other quahfied animals may be kept as household pets. Anmimals
are not to be raised, bred or kept for commercial purposes or for food. It 1s the purpose of these
provisions to restrict the use of the Property so that no person shall quarter on the premises cows,
horses, bees, hogs, sheep, goats, guinea fowls, ducks, chickens, turkeys, skunks or any other
amimals that may interfere with the peace and quiet and health and safety of the commumty No
more than four pets will be permitted on each Lot Pets must be restrained or confined to the
homeowner's rear yard within a secure fenced area or within the house It 1s the pet owner's
responstbility to keep the Lot clean and free of pet debris or odor noxious to adjoining Lots  All
amimals must be properly registered and tagged for identification in accordance with local
ordinances.

(1) No Lot or other area of the Property shall be used as a dumping ground for rubbish
or accumulation of unsightly matenals of any kind, mcluding without limitation, broken or rusty
equipment, disassembled or moperative cars and discarded applances and furniture  Trash,
garbage or other waste shall not be kept except 1n samitary containers All containers for the storage
or other disposal of such matenal shall be kept 1n clean and sanitary condition. Matenals incident
to construction of improvements may only be stored on Lots during construction of the
improvement thereon

4} No individual water supply system shall be permitted on any Lot.
(k) No garage, garage house or other out-building (except for sales offices and
constructton trailers during the construction period) shall be occupied by any Owner, tenant or other

person prior to the erection of a residence

{}! No air-conditioming apparatus shall be installed on the ground in front of a
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residence. No air-conditioning apparatus shall be attached to any front wall or window of a
residence. No evaporative cooler shail be installed on the front wall or window of a residence.

(m)  Except with the written perrmussion of the Commuttee or as preempted by the FCC or
other governmental agency, no antennas, satellite dishes or other equipment for receiving or
sending sound or video signals shall be permitted 1n or on the Property except antennas for AM or
FM radio reception and UHF and VHF television reception, except that one satellite dish or simular
antenna that must be no greater than one (1) meter 1n diameter and must be placed 1n the least
conspicuous location on a Lot where an acceptable quality signal can be received so long as 1t 1s
completely screened from view from any adjacent street or other public area

(n) No Lot or mmprovement thereon shall be used for a business, professional,
commercial or manufactuning purposes of any kind for any length of ime No business activity
shall be conducted on the Property which 1s not consistent with single famuly residential purposes
No noxious or offensive activity shall be undertaken on the Property, nor shall anything be done
which 1s or may become an annoyance or nwsance to the neighborhood. Nothing in this
subparagraph shall prohibit a builder's temporary use of a residence as a sales/construction office
for so long as such builder 1s actively engaged 1n construction on the Property. Nothing 1n this
subparagraph shall prohibit an Owner's use of a residence for quiet, moffensive activities such as
tutoring or giving art lessons so long as such activities do not matenally increase the number of cars
parked on the street or interfere with adjoining homeowners' peaceful use and enjoyment of their
residences and yards.

(0) No fence, wall, hedge or shrub planting which obstructs sight lines at an elevation
between three and six feet above the roadway shall be placed or permtted to remain on any corner
Lot within the triangular area formed by the street nght-of-way lines, or 1n the case of a rounded
property corner, from the mtersection of the street nght-of-way lines as extended The same
sight-lime himutations shall apply on any Lot within that area 1s ten feet from the intersection of a
street right-of-way line with the edge of a pnivate drniveway or alley pavement No tree shall be
permitted to remain within such distance of such mtersections unless the foliage line 1s maintained
at a mmimum height of six feet above the adjacent ground line

P Except for children’s playhouses, dog houses, greenhouses, gazebos and buildings
for storage of lawn maintenance equipment, no building previously constructed elsewhere shall be
moved onto any Lot, 1t being the intention that only new construction be placed and erected on the
Property

(@ Within those easements on each Lot as designated on the Plat of the Development,
no improvement, structure, planting or materials shall be placed or permitted to remain which might
damage or interfere with the installation, operation and maintenance of public utilities, or which
mught alter the direction of flow within drainage channels or which might obstruct or retard the
flow of water through drainage channels The general grading, slope and drainage plan of a Lot as
established by the Declarant's approved development plans may not be altered without the approval
of the City and/or other appropnate agencies having authority to grant such approval
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® No sign of any kind or character, including (a) any signs 1n the nature of a
"protest” or complaint against Declarant or any homebulder, (b) or that describe, malign or refer
to the reputation, character or building practices of Declarant or any homebuilder, or (c)
discourage or otherwise impact or attempt to impact anyone's decision to acquire a lot or
residence 1n the Subdivision shall be displayed to the public view on any Lot or from any home
on any Lot, except for one professionally fabricated sign of not more than five square feet
advertising the property for rent or sale, or signs used by a builder to advertise the property
during the construction and sales perniod. Moreover, no Owner may use any public medium such
as the “internet” or any broadcast or print medium or advertising to similarly malign or disparage
the building quality or practices of any homebulder, 1t being acknowledged by all Owners that
any complaints or actions agamnst a homebuilder or Declarant are to be resolved in a private
manner and any action that creates controversy or publicity for the Subdsvision or the quality of
construction of any homes within the Subdiviston will dumnish the quality and value of the
Subdivision. Declarant, any home builder, or their agents shall have the nght, without notice, to
remove any sign, billboard or other advertising structure that does not comply with the above,
and 1n so doing shall not be subject to any hability for trespass or any other liability in connection
with such removal. The failure to comply with this restriction will also subject any Owner to a
fine of $100 00 per day (to be collected by Declarant) for each day that such Owner fails to
comply with this restriction  The non-payment of such fine can result 1n a lien against said Lot,
which lien may be foreclosed on 1n accordance with the terms set forth in this Declaration 1n
order to collect such fine by the Deciarant or any Owner 1n the Subdivision

(s) Outdoor clothes lines and drying racks visible to adjacent Properties are prohibited
Owners or residents of Lots where the rear yard 1s not screened by solid fencing or other such
enclosures, shall construct a drying yard or other suttable enclosure or screening to shield from
public view clothes drying racks, yard maintenance equipment and/or storage of matenals

(V) Except within fireplaces in the main residential dwelling and equipment for outdoor
cooking, no burning or anything shall be permutted anywhere on the Property

6.8 Minimum Floor Area. The total air-conditioned living area of the main
restdential structure, as measured to the outside of exterior walls (but exclusive of open porches,
garages, patios and detached accessory buildings), shall be not less than Eight Hundred and Seventy
Five (875) square feet or the mimimum floor area as specified by the City, whichever 1s greater

69  Building Materials. The total extertor wall area (excluding windows, doors,
soffits, and gables) of the entire first floor of each residence constructed on a Lot shall not be less
than One Hundred Percent (100_%}) (but not less than the mintmum percentage as established by the
City by ordinance or building code requirement) brick, stucco, brick veneer, stone, stone veneer,
cement plank, fiber cement siding, or other masonry material approved by the Commuttee.
Windows, doors, other openings, gables or other areas above the height of the top of standard
height first-floor windows are excluded from calculation of total exterior wall area.

6.10 Setback Requirements. No dwelling shall be located on any Lot nearer to the front
lot Iine or nearer 10 the side lot line than the mummum setback lines shown on the Plat or as
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required by the City

6.11 Waiver Of Setback Requirements. With the wnitten approval of the Commuttee
and subject to plat and zoning restrictions, any burlding may be located further back from the front
property line of a Lot than provided above, where, in the opinion of the Commuttee, the proposed
location of the bulding will enhance the value and appearance of the Lot and will not negatively
impact the appearance of adjoining Lots

6.12 Fences and Walls.  All fences and walls shall be constructed of masonry, brick,
wood or other matenal approved by the Committee No fence or wall on any Lot shall extend
nearer to any street than the front of the residence thereon Except as otherwise specifically
approved by the Commuttee, all streetside side yard fencing on corner Lots shall be set no closer to
the abutting side street than the property line of such Lot No portion of any fence shall exceed
eight (8) feet in height. Any fence or portion thereof that faces a public street shall be constructed
so that all structural members and, unless Declarant determines otherwise, support posts will be on
the side of the fence away from the street and are not visible from any public nght-of-way.

6.13 Sidewalks. All walkways along public nght-of-ways shall conform to the
minimum property standards of the City, County, FHA and VA

6.14 Mailboxes. Mailboxes shall be standardized and shall be constructed of a
matenial and design approved by the Commuttee (unless gangboxes are required by the U S Postal
Service).

6.15 Windows.  Windows, jambs and mullions shall be composed of anodized or
pamted aluminum or wood. All front elevation windows shall have baked-on painted or anodized
aluminum windows (no mill finish)

6.16 Landscaping. Landscaping of each Lot shall be completed within sixty (60) days
(subject to extension for delays caused by inclement weather, restrictions or delays caused by
governmental regulations prohibiting new planting or watering due to restricted water use) after the
home construction 1s completed and shall include grassed front yards.

6.17 General Maintenance of Lots, Following occupancy of the Home upon any
Lot, each Owner shall maintain and care for the Home, all improvements and all trees, foliage,
plants, and lawns on the Lot and otherwise keep the Lot and all improvements thereon 1n good
condition and repair and 1n conformity with the general character and quality of properties 1n the
immechate area, such maintenance and repair to include but not be limited to. (1) the replacement of
worn and/or rotted components, (11} the regular pamnung of all exterior surface, (111) the
maintenance, repair and replacement of roofs, rain gutters, downspouts, exterior walls, windows,
doors, walks, drives, parking areas and other exterior portions of the improvements to maintain an
attractive appearance, and (1v) regular mowing and edging of lawn and grass areas Upon failure of
any Owner to maintain a Lot owned by him in the manner prescribed herein, the Declarant or the
Association, or either of them, at 1ts option and discretion, but without any obligation to do so, but
only after ten days written notice to such Owner to comply herewith, may enter upon such Owner's
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Lot and undertake to maimntain and care for such Lot to the condition required hereunder and the
Owner thereof shall be obligated, when presented with an 1temuzed statement, to rermburse said
Declarant and/or Association for the cost of such work within ten days after presentment of such
statement This provision, however, shall in no manner be construed to create a lien 1n favor of any
party on any Lot for the cost or charge of such work or the rexmbursement for such work.

ARTICLE VII
GENERAL PROVISIONS
7.1 Additional Easements,
a. Utility and Telecommunication Utility Easements. The Declarant hereby

reserves the night to grant perpetual, non-exclusive easements in gross for the benefit of
Declarant or 1ts designees, upon, across, over, through and under any portion of the Property
designated on the plat thereof for easements for the purpose of ingress, egress, installation,
replacement, repair, maintenance, use and operation of any and all utility and service lines and
service systems, public and pnivate, including, without limitation, telephone, cable, fiber optic
and any other cable or wiring system designed to provide or deliver communication of any form,
video or telecommunications, computer access, “Internet” or e-mail access, security monitoring
or other services to any Owner. The Declarant also reserves the nght to grant perpetual, non-
exclusive easements 1 gross for the beneful of Declarant or 1ts designees across and over any
portion of the Property for the purpose of delivering satellite, “broadband”, cellular or other
wireless communication designed to provide or deliver communication of any form, video or
telephone communications, computer access, “Internet” or e-mail access, security monitonng or
other services to any Owner In addition, the Declarant also reserves the right to grant perpetual,
non-exclustve easements 1n gross in the Arcas of Common Responstbility to erect one or more
transmission towers as required, to facilitate the providing or delivening of satellite, “broadband”,
cellular or other wireless communication, designed to provide communication of any form, video
or telephone communications, computer access, “Internet” or e-mail access, security monitornng
and other services to any Owner

Declarant, for itself and 1ts designees, reserves the right to retain or transfer title to any and all
wires, pipes conduits, lines, cables, transmission towers or other improvements 1nstalied on or 1n
such easements and to enter 1nto franchise or other agreements with pnivate or public providers of
telecommunication type packages that are designed to provide such services to the Development

b. Continued Maintenance Easement. In the event that the Owner fails to
maintain the Lot as required herein, or 1n the event of emergency, or in the event the Association
requires entry upon any Lot to repair or mamntain any Area of Common Responsibility, the
Association shall have the nght to enter upon the Lot to make emergency repairs and to do other
work reasonably necessary for the proper maintenance and operation of the Property. Entry upon
the Lot as provided herein shall not be deemed a trespass, and the Association shall not be liable
for any damage so created unless such damage 1s caused by the Association’s willful misconduct
or gross negligence
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C Drainage Easements Easements for installabon and maintenance of utilities,
stormwater retention/detention ponds, and/o1 a conservation area are reserved as may be shown
on the Plat Within these easement areas, no structure, planting or other matertal shall be placed
or permutted to remain which may damage or interfere with the installation and maintenance of
utilities, or which may hinder or change the direction of flow of drainage channels or siopes 1n
the easements. The easement area of each Lot and all improvements contained therein shall be
maintained continuously by the Owner of the Lot, except for those improvements for which a
public authonty, utihity company or the Association 1s responsible. Declarant hereby reserves for
the benefit of Declarant and any Builder a blanket easement on, over and under the ground within
the Property to maintain and correct drainage of surface waters and other erosion controls in
order to maintain reasonable standards of health, safety and appearance and shall be entitled to
remove trees or vegetation, without liability for replacement or damages, as may be necessary to
provide adequate drainage facilities. Notwithstanding the foregoing, nothing heremn shall be
interpreted to impose any duty upon Declarant or any Builder to correct or maintain any drainage
facilities within the Property

d Temporary Completion Easement. All Lots shall be subject to an
easement of ingress and egress for the benefit of the Declarant any Builder, theirr employees,
subcontractors, successors and assigns, over and upon the front, side and rear yards of the
Property as may be expedient or necessary for the construction, servicing and completion of
dwellings and landscaping upon Lots adjacent thereto, provided that such easement shall
terminate twelve (12) months after the date such burdened Lot 1s conveyed to the Owner by the
Declarant or a Builder

e. Universal Easements. The Owner of each Lot (including Declarant so long as
Declarant 1s the Owner of any Lot} 1s hereby granted an easement not to exceed three (3) foot in
width over all adjoining Lots for the purpose of accommodating any encroachment or protrusion
due to engineering or fence line errors, trees, landscaping or retaining wall located along property
lines, errors 1n original construction, surveying, settlement or shifting of any building, or any
other cause There shall be easements for the maintenance of said encroachment, protrusion,
settling or shifting, provided, however, that 1n no event shall an easement for encroachment or
protrusion be created in favor of an Owner or Owners of said encroachment or protrusion
occurred due to willful misconduct of said Owner or Owners. In addition, the Qwner of each Lot
1s hereby granted an easement for encroachments not to exceed three (3) feet in width by
musplaced fences or fence lines and overhanging roofs, eaves or other improvements as originally
constructed over each adjoining Lot and for the mamtenance thereof Each of the easements
hereinabove referred to shall be deemed to be estabhished upon the recordation of this
Declaration and shall be appurtenant to each affected Lot and shall pass with each conveyance of
said Lot

7.2 Enforcement, The Declarant or the Association, or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration, the
By-Laws and Articles of Incorporation Failure by the Association or by any Owner to enforce any
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covenant or restriction herein contamned shall 1n no event be deemed a warver of the right to do so
thereafter. With respect to any litigation hereunder, the prevailing party shall be entitled to recover
reasonable attorneys fees from the nonprevailing party. The failure of any Owner to comply with
any restrictions or covenants will result 1n irreparable damage to Declarant, the Association
and/or other Owners of Lots 1n the Subdivision, thus, the breach of any provisions of this
Declaration may not only give nise to an action for damages at law, but also may be made the
subject of an action for injunctive rehief and/or specific performance n equity i any court of
competent junisdiction. In the event enforcement actions are instituted and the enforcing party
recovers, then, in addition to the remedies specified above, court costs and reasonable attorney's
fees shall be assessed against the violator In addition to the remedies for enforcement provided
for elsewhere 1n this Declaration, the violation or attempted violation of the provisions of this
Declaration, or any amendment hereto, or Rules and Regulations promulgated by the Board, by
an Owner, his family, guests, lessees or licensees, shall authorize the Board (in the case of all of
the following remedies) or any Owner (in the case of the remedies provided 1n (d) below), to
avail 1tself of any one or more of the following remedies

a The imposition of a special charge not to exceed Fifty Dollars ($50 00) per
violation, or

b The suspension of the Owner's night to use any Association property for a period
not 1o exceed thirty (30) days per violation, plus attorney's fees incurred by the
Assoctation with respect to the exercise of such remedy, or

c The right to cure or abate such violation, mcluding the nght to eater any Lot upon
which such violation exists without hability for trespass, and to charge the
expense thereof, 1f any, to such Owner, plus attorney's fees incurred by the
Association with respect to the exercise of such remedy, or

d The right to seek injunctive or any other relief provided or allowed by law against
such violation and to recover from such Owner all its expenses and costs in
connection therewith, including, but not limited to, attorney's fees and court costs

Before the Board invokes the remedies provided in subparagraphs (a), (b), (c), and (d)
above, 1t shall give wntten notice of such alleged violation to the Owner, and shall afford the
Owner a hearing If, after the heanng, a violation 1s found to exist, the Board's night to proceed
with the histed remedies shall become absolute Each day a violation continues shall be deemed a
separate violatton Failure of the Association, the Declarant, or of any Owner to take any action
upon any breach or default with respect to any of the foregoing violations shall not be deemed a
waiver of their nght to take enforcement action thereafter or upon a subsequent breach or default.
All charges assessed against an Owner shall constitute a contintung lien upon the Lot of such
Owner as fully as 1f such charge were an unpaid annual or special assessment

7.3  Severability, If any condition, covenant or restriction herein contained shall be
mvalid, which mvalidity shall not be presumed until the same 15 determined by the final judgment
or order of a court of competent jurisdiction, such invalidity shall in no way affect any other
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condition, covenant or restriction, each of which shall remain 1n full force and effect.

74  Term. The covenants and restricions of thits Declaration shall run with and bind
the Property, and shall insure to the benefit of and be enforceable by Dectarant (during the time it
owns any Lots), the Assoctation, or the Owner of any Lot subject to thuis Declaration, therr
respective legal representalives, heirs, successors and assigns, for a term of twenty-five years from
the date this Declaration 1s recorded, after which time said covenants shall be automatcally
extended for successive pertods of ten (10) years, unless by vote, of the then Owners of 67% of the
Lots (and the City, if then a party hereto) agree in writing to terminate or change this Declaration 1n
whole or tn part and such writing 18 recorded 1n the Real Property Records of the County

7.5 Amendment.

{a) This Declaration may be amended or modified upon the express written consent of
at least sixty-six and two-thirds percent (66-2/3 %) of the outstanding votes (determuned pursuant to
Section 3.2 hereof) held by Members at a meeting at which a quorum 1s present 1If the proposed
amendment 1nvolves a modification of any of the Association's agreements, covenants or
restrictions pertatning to the use, maintenance, operation, mamntenance and/or superviston of any
Areas of Common Responsibilities, the approval of the City must also be obtamned for such
amendment Any and all amendments, 1f any, shall be recorded 1n the office of the County Clerk of
the County. Notwithstanding the foregoing, Declarant shall have the nght to execute and record
amendments to this Declaration without the consent or approval of any other party if the sole
purpose of the amendment 1s for the purpose of correcting techmcal errors or for purposes of
clanfication

b) Declarant mtends that this Declaration may be amended to comply (f not
comphance with all requirements of the Federal Home Loan Mortgage Corporation ("FHLMC"),
Federal National Mortgage Association ("FNMA™), FHA and VA Notwrihstanding anything to the
contrary contained heretn, if this Declaration does not comply with FHLMC, FNMA, VA or FHA
requirements, the Board and/or the Declarant shall have the power 1n 1ts discretion (on behalf of the
Association and each and every Owner) to amend the terms of this Declaration or to enter into any
agreement with FHLMC, FNMA, VA, and FHA, or therr respective designees, reasonably required
by FHI.MC, FNMA, VA or FHA to allow this Declaration to comply with such requirements.
Should the FHLMC, FNMA, VA or FHA subsequently delete any of their respective requirements
which necessitate any of the provisions of this Declaration or make any such requirements less
stringent, the Board and/or the Declarant, without approval of the Owners, may, upon reasonable
justification, cause an amendment to this Declaration to be executed and recorded to reflect such
changes.

7.6  Gender and Grammar, The singular wherever used herem shall be construed
to mean the plural when applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, men or women, m all cases shall be
assumed as though fully expressed in each case

7.7  Remedies. Enforcement of these covenants and resirictions shall be by any
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proceeding at law or in equity, including, without hmutation, an action for tnjunctive rehef, 1t being
acknowledged and agreed that a violation of the covenants, conditions and restrictions contained
herein could cause 1rreparable 1njury to Declarant and/or the other Owners and that the Declarant’s
and/or the other Owner's remedies at law for any breach of the Owners’ obligations contained herein
would be inadequate  Enforcement may be commenced by the Association, the Declarant, the City,
or any Owner against any person or persons violating or attempting to violate them, and failure by
the Assoctation, the Declarant or any Owner to enforce any covenant or restriction herein contamned
shall 1 no event be deemed a waiver of the nght to do so thereafter The nghts created herein are
untque and enforceable by specific performance. In addition to the remedies set forth herem, the
Association will also have the nght and power to levy fines against any Owner 1n breach of their
obhganons set forth in thns Declaration

7.8  Notices to Member/Owner. Any notice required to be given to any Member
and/or Owner under the provisions of this Declaration shall be deemed to have been properly
delivered forty-erght (48) hours after deposited 1n the United States Mail, postage prepaid, certified
or registered mail, and addressed to the last known address of the person who appears as Member
or Owner on the records of the Assoctation at the time of such mailing

7.9  Headings. The headings contained 1n this Declaration are for reference
purposes only and shall not 1n any way affect the meaning or interpretation of this Declaration
Words of any gender used herein shall be held and construed to mclude any other gender and words
in the singular, shall be held to include the plural and visa versa unless the context requires
otherwise

7.10 Formation of Association; Inspection of Documents, Books and Records. The
Association shall be formed by Declarant as a non-profit corporation in accordance with the laws of
the State of Texas. Management and governance of the Association shall be implemented and/or
undertaken 1n accordance with its Articles of Incorporation, in accordance with this Declaration,
and 1n accordance with the Bylaws which shall be adopted by the Association following its
formatton The Association shall make available copies of the Declaration, Bylaws, Articles of
incorporation, rules and regulations governing the Association as well as the books, records and
financial statements of the Association for inspection by Owners or any Mortgagee during regular
business hours or other reasonable times

711 Indemnity. The Association shall indemmty, defend and hold harmless the
Declarant, the Board, the Comnuttec and each director, officer, employee and agent of the
Declarant, the Board and the Commuttee from all judgments, penalties (including excise and similar
taxes), fines, settlements and reasonable expenses (including attorneys' fees) mcurred by such
indemnified person under or in connection with thus Declaration or the Property to the fullest extent
permitted by applicable law  Such indemmity to include matters ansing as a result of the sole or
concurrent negligence of the indemnified party, to the extent permitted by applicable law

7.12 FHA/VA Approval Requirement. As long as there remams any Class B
membership and any first lien mortgage 1s 1n effect with respect to any Lot which 1s insured by
FHA or VA, the following actions shall require prior approval of FHA or VA 1f such approval 1s
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required under the then applicable FHA or VA regulations): amendment of the Articles of
Incorporation, Declaration or Bylaws; annexation of additional property; mortgaging or dedication
of the Open Space, and dissolution of the Association

7.13  Failure of Declarant or Association to Perform Duties. Should the Declarant or
the Association fail to carry out 1ts duties as specified in this Declaration, the City or its lawful
agents shall have the nght and ability, after due notice to the Declarant or the Association, to
remove any landscape systems, features or elements that are the responsibility of and cease to be
maintained by the Declarant or the Association; to perform the responsibilities of the Declarant or
the Association 1f either party fails, 1o do so i compliance with any of the provisions of this
Declaration or of any applicable City codes or regulations; to assess the Declarant or the
Association for all costs incurred by the City in performing said responsibilities 1f the Declarant or
the Association fails to do so, and/or to avail itself of any other enforcement actions available to the
City pursuant to state law or City and/or codes and regulations Should the City exercise 1ts nights
as specified above, the Declarant or the Association shall indemnify and hold harmless the City
from any and all costs, expenses, suits, demands, liabihties or damages, including attorney's fees
and costs of suit, incurred or resulting from the City's and/or Counties’ removal of any landscape
systems, features or elements that cease to be maintained by the Declarant or the Association or
from the City's and/or Counties’” performance of the aforementioned operations, maintenance or
supervision responsibilities of the Declarant’s or the Association's failure to perform said duties.
The obligations described 1n this paragraph are solely obligations of the Association (and the
Declarant 1f the Declarant remains so obligated), and no other party, including without limitation,
the Declarant (assumung the Declarant 1s no longer so obligated) or any Owner, shall have any
habilities or obligations 1n connection therewith

7.14 Binding Effect. Each of the condittons, covenants, restrictions and
agreements herein contained 1s made for the mutual benefit of, and 1s binding upon, each and every
person acquinng any part of the Property, it being understood that such conditions, covenants,
restrictions and agreements are not for the benefit of the owner of any land except land n the
Development This Declaration, when executed, shall be filed of record in the Real Property
Records of the County so that each and every owner or Owner of any portion of the Development 1s
on notice of the cond:tions, covenants, restrictions and agreements herein contained.

7.15 Recorded Plat; Other Authorities. All dedications, limitations, restrictions and
reservations that are shown on the Plats are deemed to be incorporated heremn and shall be
construed as being adopted 1n each contract, deed or conveyance executed or to be executed by the
Declarant, conveymg the Lots, whether specifically referred to therein or not If other authonties,
such as the City and/or the County, impose more demanding, expensive, extensive or restrictive
requirements than those that are set forth herein (through zoning or otherwise), the requirements of
such authorities shall be complied with  Other authonties' imposition of lesser requirements than
those that are set forth heremn shall not supersede or diminish the requirements that are set forth
herein

7.16 Additions to the Development. Additional property may become subject to
this Declaration 1n any of the following manners
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(a) The Declarant may add or annex additional real property to the scheme of this
Declaration by filing of record a Supplementary Declaration of Covenants, Conditions and
Restrictions which shall extend the scheme of this Declaration to such property, provided, however,
that such Supplementary Declaration may contain such complementary additions and modifications
of the covenants, conditions and restrictions contained 1n thts Declaration as may be necessary to
reflect the different character, if any, of the added properties and as are not inconsistent with this
Declaration

(b) In the event any person or entity other than the Declarant desires to add or annex
additional residential and/or common areas to the scheme of this Declaration, such annexation must
have the prior wnitten consent and approval of the majonity of the outstanding votes within each
voting class of the Association. Any additions made pursuant to paragraphs (a) and (b) of this
Section, when added, shall automatically extend the jurisdiction, functions, duties and membership
of the Association to the properties added.

{c) The Declarant shall have the nght and option, without the joinder, approval or
consent of any person(s) or entity(ies) to cause the Association to merge or consolidate with any
simular association then having junsdiction over real property located (in whole or part) within 1
mule of any real property then subject to the junisdiction of this Association Upon a merger or
consolidation of the Association with another association, 1ts properties, rights and obligations may,
by operation of law, be transferred to another surviving or consolidated association or, alternatively,
the properties, rights and obligations of another association may, by operation of law, be added to
the properties, rights and obligations of the Association as a surviving corporation pursuant to a
merger The surviving or consolidated association may administer the covenants and restrictions
established by this Declaration within the Property together with the covenants and restrictions
established upon any other properties as one scheme.

7.17 No Warranty of Enforceability. While the Declarant has no reason to believe
that any of the restrictive covenants or other terms or provisions contained 1n this Declaration are or
may be mvalid or unenforceable for any reason or to any extent, Declarant makes no warranty or
representation as to the present or future validity or enforceability of any such restricive covenants
Any Owner acquiring a Lot 1n the Development 1n reliance on one or more of such restrictive
covenants, terms or provisions shall assume all nsks of the validity and enforceability thereof and,
by acquiring the Lot, agrees to hold Declarant and the Committee harmless therefrom The
Declarant shall not be responsible for the acts or omissions of any individual, entity or other
Owners

7.18 Right of Enforcement. The fatlure by Declarant or the Committee to enforce
any provision of this Declaration shall in no event subject Declarant or the Commuttee to any
claims, hability, costs or expense, 1t bemg the express mntent of this Declaration to provide
Declarant with the nght (such right to be exercised at its sole and absolute discretion), but not the
obligation to enforce the terms of this Declaration for the benefit of any Owner(s) of any Lot(s) in
the Development The provisions regarding building matenals, driveway, roofing, garage,
propane tank, and other improvements allowed under this Declaration shall not be applicable to
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the improvements located on Lot 15, Block B, Section 1 of the Development that existed at the
time of the filing of this Declaration Any tmprovements to be made to this property after the
later of erther January 1, 2003 or six months after Declarant deeds this lot to a third party, will be
fully subject to all terms and conditions of this Declaration

7.19 Residential Construction Liability Act. Without waiving any rights under law or
equity, all Owners acknowledge, covenant and agree that residential construction defect claims
regarding any Home against the Declarant or any homebuilder in Texas are controlled by the Texas
Residential Construction Liability Act (Tex Prop Code §27 001 et seq, as amended) which
preempts the Texas Deceptive Trade Practices Act (Tex Bus & Com Code § 1741 et seq, as
amended) and any other law

7.20 EPA Compliance. The Owner of each Lot agrees to comply with all EPA rules
and regulations regarding erosion control and comphance with a Storm Water Pollution
Prevention Plan affecting the Lots (the "Plan") which will include elements necessary for
compliance with the nationwide general permit for construction activities admuinistered by the
EPA under the National Pollutant Discharge Elimination System Each Owner acknowledges
that the Declarant and any homebuilder will not bear any responsibility for complying with a
Plan on any Lot upon the sale of each Lot 1n the subdivision.

7.21 Disclosures. In order to preserve property values 1 the Development, 1t 18 1n
every Owner's best interest to be fully aware of any and all adjacent land uses, objectionable land
uses or nuisances, or prior land uses that might impact someone's decision to live in the
Development Accordingly, the Declarant has the nght at any time to file an instrument of record
in the County that will reference this Declaration and will serve the purpose of putting all
existing, potential and future Owners of any Lot on actual notice of any such land use(s) or
nuisance(s)

7.22  Soil Movement. Each Owner acknowledges that the failure or excessive
movement of any foundation of any Home 1n the Subdivision can result in the dimimshed value
and overall desirabihity of the entire Development Each Owner agrees and understands that the
maintenance of the moisture content of the soils on each Lot 1s necessary to preserve the
structural integrity of each home in the Development. Each Owner also acknowledges that the
long term value and desirability of the Development ts contingent upon each Owner maintaining
therr Home so that no structural faillure or excessive soill movement occurs within the
Development

EACH OWNER IS HEREBY NOTIFIED THAT THE SOIL COMPQOSITION IN TEXAS IN
GENERAL AND THE DEVELOPMENT IN PARTICULAR AND THE CONDITION OF THE
LOTS MAY RESULT IN THE SWELLING AND/OR CONTRACTION OF THE SOIL IN
AND AROUND THE LOT IF THE OWNER OF THE LOT DOES NOT EXERCISE THE
PROPER CARE AND MAINTENANCE OF THE SOIL REQUIRED TO PREVENT SOIL
MOVEMENT

If the Owner fails to exercise the necessary precautions, damage, settlement, movement or
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upheaval to the foundation may occur. Owners are highly encouraged to 1nstall and maintain
proper irrigation around their Home or take such other measures to ensure even, proportional,
and prudent watering around the foundation of the Home

By each Owner’s acceptance of a warranty deed to any Lot, each Owner, on behalf of Owner and
Owner’s representatives, successors and assigns, hereby acknowledge that the developer,
Declarant, all homebulders 1n the Subdivision, the Association, and the Commuttee shall not be
responsible or hable for any damage, settlement, movement or upheaval to the foundation or any
other part of the residence constructed on said Lot and hereby releases and forever discharges,
developer, all homebuilders 1n the Subdivision, Declarant, Association, and the Commuttee, and
their respective shareholders, members, officers, directors, partners, employees, agents,
representatives, affiliates, attorneys, successors and assigns, of and from any and all claim for the
relief and/or causes of actions, liabilities, damages and claims whatsoever, known or unknown
direct or indirect, arising from or relating to the foundation and/or the residence constructed upon
the Lot, including but not limited to any damage thereto caused by and/or related n any fashion
to the so1l condition upon which the same are constructed, the presence of groundwater and any
other subsurface condition affecting the Lot and/or from the failure or improper or uneven
watering of the Lot, inadequate grading or drainage facihities to carry water away from the
foundation, or planting of improper vegetation near the foundation or any action which affects
the drainage of any Lot.

The Owner of each Lot, and the Owner’s legal representatives, successors and assigns, shall
assume all nisk and consequences to the residential structure, including but not hmited to those
arising or relatng to the subsurface and surface sotl condition 1n and around the Lot, the failure
of the Owner or any other person or entity to exercise prudent maintenance procedures and/or the
Owner’s negligence 1n protecting and marntaining the integrity of the foundation and structure of
the residence

IN WITNESS WHEREOE, the undersigned, being the Declarant herein, has hereto set 1ts

hand this the /Sday of Oafdoer , 2002,

KB HOME LONE STAR LP, a Texas limited
partnership

By. KBSA, Inc, a Texas corporation, its general
partner

By%—‘
ettt Eugiavie

Name
Title' ASS\STovT Sfaran T oy
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The State of Texas §
§
§

County of Travis

:j}ns mstrument was acknowledged before me on the
\

ayof_(btoloer | 2002, by

of KBSA, Inc , the general partner of

KB Home Lone Star LP known to me to be the person whése name 15 subscribed to the foregoing
mstrument and acknowledged to me that he has executed the same for the purposes and
onsideration therein expressed.

Notary Public State of ' Texas My commussion expires

After Recording Return To:

%\ MARSHA K IRELAND §
“' NOTARY PUBLIC 4
\ J‘w State of Texas

‘s)for#‘.;’/ Comm Exp 10-11-2005

Watershed Protection and
Deavelopment Review

505 Barton Springs, 4th Fir.
Austin, TX 78704
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SETEr RIS 0224 772

BYLAWS OF

MCKINNEY PARK EAST (AUSTIN) / {p
HOMEOWNERS’ ASSOCIATION, INC,
(A Texas Non-Profit Corporation)

ARTICLE I
DEFINITIONS
1.01. Definitions

(a) All terms used herein, such as (but not by way of limitation) “owners”, "lot”,
“land”, "Areas of Common Responsibility”, "Declarant”, and “assessments" shall have the same
meanmngs as set forth 1n that certain Declaration of Covenants, Conditions and Restrictions filed
of record as document number 2002199012 of the Real Property Records of Travis County,
Texas,

(b) “Act” shall refer to the Texas Non-Profit Corporation Act, as amended from time
{o time

ARTICLE I

NAME

201, Name The name of this corporation shall be McKinney Park (East)
Homeowners’ Association, Inc. (hereinafter called the "Association™)

ARTICLE III
OFFICES OF THE ASSOCIATION

301 Poncipal Office The mnitial principal office of the Association shall be located at
11911 Burnet Road, Austin, Texas, 78758, but meetings of members and directors may be held at
such place within the State of Texas as may be designated by the Board of Directors

3.02 Other Offices The Association may also have offices at such other places both
within and without the State of Texas as the Board of Directors may from time to time determune
or as the business of the Association may require




ARTICLE IV

ASSOCIATION RESPONSIBILITIES AND
MEETINGS OF MEMBERS

401 Association Responsibilites The members will constitute the Association, which
shall be responsible for administering and enforcing the covenants, conditions and restrictions
contained 1n the Declaration, including with respect to the collection and disbursement of charges
and assessments as provided therein, and coordinating with other homeowners' assoctations
the adjacent subdivisions 1n admumistening and enforcing such covenants, conditions and
restrictions through their respective boards of directors In the event of any dispute or
disagreement between any members relating to the land, or any questions of interpretation or
application of the provisions of the Declaration, Articles of Incorporation or these Bylaws, such
dispute or disagreement shall be submitted to the Board of Directors of the Association The
resolution of such dispute or disagreement by such Board of Directors shall be binding on each
and all such members, subject to the nght of members to seek other remedies provided by law
after such determination by such Board of Directors

402 Place of Meeting Meetings of the Association shall be held at such suitable
place, reasonably convenient to the members, within the State of Texas, County of Travis as the
Board of Directors may determine

403 Annual Meetings The first meeting of the Association shall be held within one
(1) year from the date of incorporation of the Association, and each subsequent regular annual
meeting of the members shall be held on the same day of the same month of each year thereafter
unless otherwise determined by the Board At such meetings, there shall be elected a Board of
Directors by ballot of the members 1n accordance with the requirements of Article V of these
Bylaws The members may also transact such other business of the Association as may properly
come before themn at such meeting If the day for the annual meeting of the members 1s a legal
holiday, the meeting will be held at the same hour on the first day following such day which 1s
not a legal hohday

404 Special Meetings It shali be the duty of the President of the Association to call a
special meeting of the members as directed by resolution of the Board of Directors or upon
rece1pt of a written request of members entitled to vote at least one-fourth (1/4) of all of the votes
of either class of membership No business except as stated n the notice shall be transacted at a
special meeting of the members. Any such meetings shall be held after the first annval meeting
and shall be held within forty-five (45) days after receipt by the President of such request or
petition




4.05. Notice of Meetings Wntten or printed notice stating the place, day and hour of
the meeting and, 1n case of a special meeting, the purpose or purposes for which the meeting 1s
called, shall be delivered by the Secretary or Assistant Secretary of the Association not less than
fifteen (15) nor more than thirty (30) days before the date of the meeting, either personally or by
mail, to each member of record entitled to vote at such meeting If mailed, such notice shall be
deemed to be delivered when deposited 1n the United States mail, addressed to the member at his
address as 1t appears on the books of the Association, with postage thereon prepaid Business
transacted at any special meeting shall be confined to the purposes stated in the notice or waiver
thereof

4.06. Quorum The holders of one-tenth (1/10) of the votes of each class of
membership, represented 1n person or by proxy, shall constitute a quorum for any meetings of
members except as otherwise provided 1n the Articles of Incorporation, the Declaration or the
Bylaws. If, however, such quorum shall not be present or represented at any meeting of the
members, the members present, or represented by proxy, shall have the power to adjourn the
meeting from time to tume, without notice other than announcement at the meeting, until a
quorum as aforesaid shall be present or be represented. At such adjourned meeting at which a
quorum shall be present or represented, any business may be transacted which may have been
transacted at the meeting as originally notifted

4.07 Proxies At all meetings of members, each member may vote 1n person or by
proxy All proxies shall be in wniting and shall be filed with the Secretary of the Association
Every proxy shall be revocable and shall automatically cease upon conveyance by a member of
his lot

408 Voung by Association and Members The Association shall not be a voting
member of the Association by virtue of its ownership of any lot. Each member may vote the
number of votes and 1n the manner set forth 1n the Declaration and Articles of Incorporation

4.09. Order of Business The order of business at all meetings of the Members shall be
as follows

(a)  roll call and certifying proxies,

(b) proof of notice of meeting or waiver of notice,

(c) reading and disposal of unapproved minutes of prior meetings,
(d) reports of officers,

(e) reports of commuttees,

@ election of directors,




(g) unfinished business;
(h) new business, and
(1) adjournment

410 Membership List. The officer or agent having charge of the membership books
shall make, at least five (5) days before each meeting of members, a complete l1st of the members
entitled to vote at such meeting or any adjournment thereof, arranged n alphabetical order, with
the address of and number of votes held by each, which list, for a period of five (5) days prior to
such meeting, shall be kept on file at the principal office of the Association, and shall be subject
to mspection by any member at any time during usual business hours Such hst shall also be
produced and kept open at the time and place of the meeting, and shall be subject to the
inspection of any member during the whole time of the meeting. The onginal member books
shall be pnima facie evidence as to who are the members entitled to examune such hst or to vote
at any such meeting of members

4.11. Action Taken Without a Meeting Any action required by statute to be taken at an
annual or special meeting of the members, or any action which 18 otherwise permrtied by law or
by these Bylaws, may be taken without a meeting, without prior notice and without a vote, 1f a
consent 1n writing, setting forth the action so taken, shall be signed by all of the members entitled
to vote with respect to the subject matter thereof, and such consent shall have the same force and
effect as a unanimous vote of members. Subject to the provisions required or permutted by
statute for notice of meetings, unless otherwise restricted by the Articles of Incorporation or these
Bylaws, the members may participate in and hold a meeting by means of telephone conference or
simular communications equipment by which all persons participating 1n the meeting can hear
each other.

ARTICLE V
BOARD OF DIRECTORS

5.01. Number and Qualification Until the first meeting of the Association, the affairs
of the Association shall be governed by a Board of Directors consisting of the three (3) persons
delineated in the Articles of Incorporation of the Association At such first meeting, there shall
be elected three (3) directors to the Board of Directors who shall thereafter govern the affairs of
the Association until their successors have been duly elected and qualified.

5.02 Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the adminmistration of the affairs of the Association and for the operation and
maintenance of the land mn keeping with the character and quality of the area in which 1t 1s
located The business and affairs of the Association shall be managed by or under the direction




of the Board of Directors which may exercise all such powers of the Association and do all such
lawful acts and things as are not by statute, the Articles of Incorporation, these Bylaws or the
Declaration directed or required to be exercised or done by the members

503 No Waiver of Rights The omission or failure of the Association or any member
to enforce the covenants, conditions, restnictions, easements, uses, hiens, lmitations, obligations
or other provisions of the Declaration, these Bylaws or the rules and regulations adopted pursuant
thereto or hereto, shall not constitute or be deemed a waiver, modification or release thereof, and
the Board of Directors shall have the right to enforce the same at any time thereafter

504 Election and Term of Office At the first meeting of the Association, the ierm of
office for three (3) Directors shall be fixed at one (1) year At the expiration of the mmitial term of
office of each respective Director, his successor shall be elected to serve a term of one (1) year
The Directors shall hold office until their successors have been elected and hold their first
meeting, except as 1s otherwise provided heremn

5.05 Yacancies Vacancies in the Board of Directors caused by death, resignation or
disqualification (1.e., by any reason other than the removal of a Director by a vote of the
Associationt as set forth 1n Section 5 06 hereof) shall be filled by vote of the majonty of the
remarning Directors, even though they may constitute less than a quorum, and each person so
elected shall be a Director until his successor 1s elected at the next annual meeting of the
Association to serve out the unexpired term (1f any) of his predecessor 1n office  Vacancies in the
Board of Directors caused by a removal of a Director by a vote of the Association shall be filled
1n the manner set forth 1n Sectton 5 06 hereof.

5.06 Removal of Directors. At any annual or special meeting of the Association duly
called, any one or more of the Directors may be removed with or without cause by the affirmative
vote of a majority of members of each class entitled to vote who are present at a meeting at
which a quorum 1s present, and a successor may then and there be elected to fill the vacancy thus
created Any Director whose removal has been proposed by the members shall be given an
opportumty to be heard at the meeting.

507. Organizational Meeting The first meeting of each newly elected Board of
Durectors shall be held at such time and place as shall be fixed by the vote of the members at the
annual meeting, and no notice of such meeting shall be necessary to the newly elected directors
in order legally to constitute the meeting, provided a quorum shall be present In the event of the
failure of the members to fix the time and place of such first meeting of the newly elected Board
of Directors, or in the event such meeting 1s not held at the time and place so fixed by the
members, the meeting shall be held within ten (10) days after the annual meeting of the members
at such place as shall be fixed by the Directors at the meeting at which such Directors were
elected, and no notice shall be necessary to the newly elected Directors 1n order to legally
constitute such meeting, provided a quorum of the Board of Directors shall be present




5.08. Regular Meetings. Regular meetings of the Board of Directors may be held at
such time and place as shall be determined, from time to time, by a majonty of the Directors, but
at least one (1) such meeting shall be held durning each calendar year. Notice of regular meetings
of the Board of Directors shall be given to each Director, personally or by mail, telephone or
telegraph, at least five (5) days prior to the day named for such meeting

5.09 Special Meetings Special meetings of the Board of Directors may be called by
the President upon five (5) days' notice to each Director, given personally or by mail, telephone
or telegraph, which notice shall state the time, place and purpose of the meeting Special
meetings of the Board of Directors shall be called by the President, Secretary or Assistant
Secretary of the Association 1n like manner and on like notice on the wnitten request of one (1) or
more Directors

5.10. Meeung by Telephonic Means. Members of the Board of Directors may
participate in a meeting by means of conference telephone or similar communications equipment
by means of which all persons participating in the meeting can hear each other, and participation
in a meeting pursuant to this Section 5 10 shall constitute presence 1n person at the meeting

5.11. Waiver of Notice Before or after any meeting of the Board of Directors, any
Director may, 1in wnting, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice Attendance by a Director at any meeting of the Board of
Directors shall be a waiver of notice by him of the time and place thereof. If all of the Directors
are present at any meeting of the Board of Directors, no notice shall be required and any business
may be transacted at such meeting

5.12 Board of Directors’ Quorum At all meetings of the Board of Directors, a
majonty of the Directors 1n office shall consutute a quorum for the transaction of business, and
the acts of the majonty of the Directors present at a meeting at which a quorum 1s present shall
be the acts of the Board of Directors Directors present by proxy may not be counted toward a
quorum. If, at any meeting of the Board of Directors, there 15 less than a quorum present, the
majority of those present may adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum shall be present At any such adjourned meeting,
any business which might have been transacted at the meeting as originally called may be
transacted without further notice

513. Compensation No member of the Board of Directors shall receive any
compensation for acting as such

5.14  Action Taken Without a Meeting The Directors shall have the right to take any
action 1n the absence of a meeting which they could take at any meeting by obtaining the wntten
approval of all the Directors Any action so approved shall have the same effect as though taken
at a meeting of the Directors.




5.15. Nomunation and Election of Directors Nomuination for election to the Board of
Directors shall be made by a Nominating Committee Nominations may also be made from the
floor at the annual meeting The Nominating Commuttee shall consist of a Chairman, who shall
be a member of the Board of Directors, and two or more members or representatives of a member
of the Association. The Nomunating Commuttee shall be appointed by the Board of Directors
prior to each annual meeting of the members, to serve from the close of such annual meeting
until the close of the next annual meeting and such appointment shall be announced at each
annual meeting The Nomunating Commuttee shall make as many nominations for election to the
Board of Directors as 1t shall in 1ts discretion determine, but not less than the number of
vacancies that are to be filled Such nomunations may be made from members or non-members
The appropniate number of members of the Board of Directors shall be elected at the annual
meeting of members of the Association, which members of the Association shall vote the number
of votes and 1n the manner set forth 1n the Declaration and the Articles of Incorporation

ARTICLE VI
OFFICERS

6 01l. Designation The officers of the Association shall be a President, one (1) or more
Vice-Presidents, a Secretary and a Treasurer, all of whom shall be elected by the Board of
Directors, and such assistant officers as the Board of Directors shall, from time to time, appoint.
Such officers need not be members of the Board of Directors The office of President and
Treasurer may be held by the same person, and the office of Vice-President and Secretary or
Assistant Secretary may be held by the same person

6.02. Election of Officers. The officers of the Association shall be elected annually by
the Board of Directors at the annual meeting of the Board of Directors, and such new officers
shall hold office subject to the continuing approval of the Board of Directors

603 Resignation and Removal of Officers Upon an affirmative vote of a majority of
the members of the Board of Directors, any officer may be removed, either with or without cause,
and his successor appointed at any regular or special meeting of the Board of Directors called for
such purpose An officer may resign at any time by giving wrntten notice to the Board of
Directors, the President or the Secretary Such resignation shall take effect on the date such
notice 1s received, or at any later time specified therein  Unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make 1t effective

6.04 Vacancies A vacancy in any office due to the death, resignation, removal or other
disqualification of the officer previously filling such office may be filled by appointment by the
Board of Directors. The officer appointed to such vacancy shall serve for the remainder of the
term of the officer he replaces.




6.05. President. The President shall be the chief executive officer of the Association.
He shall preside at all meetings of the Association and of the Board of Directors He shall have
all of the general powers and duties which are usually vested 1n the office of president of an
association, including but not limited to the power to appoint committees from the members from
time to time as he may n his discretion decide 1s appropnate to assist in the conduct of the affairs
of the Association, or as may be established by the Board of Directors or by the members of the
Association at any annual or special meetings

606 Vice-President The Vice-President shall have all the powers and authority and
perform all the functions and duties of the President in the absence of the President or his
mability for any reason to exercise such powers and functions or perform such duties, and shall
also perform any duties he 1s directed to perform by the President

607 Secretary (a) The Secretary shall keep all of the minutes of the meetings of the
Board of Directors and the Association The Secretary shall have charge of such books and
papers as the Board of Directors may direct, and shall, 1n general, perform all the duties incident
to the office of Secretary as provided 1n the Declaration, Bylaws and Articles of Incorporation.

(b)  The Secretary shall compile and keep up to date at the principal office of the
Association a complete list of the members and their last known addresses as shown on the
records of the Association Such list shall be open to mspection by members and other persons
lawfully entitled to 1nspect the same at reasonable times duning regular business hours

608 Assistant Secretary. The Assistant Secretary, 1f any, shall have all the powers and
authonity to perform all the functions and duties of the Secretary in the absence of the Secretary
or 1n the event of the Secretary's inability for any reason to exercise such powers and functions or
to perform such duties, and also to perform any duties as directed by the Secretary.

609 Treasurer. (a) The Treasurer shall have custody of and be responsible for
Assocration funds and for keeping full and accurate accounts of all receipts and disbursements 1n
books belonging to the Association. The Treasurer shall deposit all monies and other valuable
effects 1n the name and to the credit of the Association 1n such depositories as may from time to
time be designated by the Board of Directors

(b) The Treasurer shall disburse the funds of the Association as may be ordered by the
Board of Directors, taking proper vouchers for such disbursements, and shall render to the
President and the Board of Directors at 1ts regular meetings, or when the Board of Directors so
requires, an account of all his transactions as Treasurer, and of the financial condition of the
Association




ARTICLE VII
INDEMNIFICATION OF OFFICERS AND DIRECTORS

7.01. Indemnification (a) The Association shall indemnify, to the extent provided 1n
the following paragraphs, any person who 1s or was a director, officer, agent or employee of the
Association In the event the provisions of indemnification set forth below are more restrictive
than the provisions of indemnification allowed by Article 1396-2 22A of the Texas Non-Profit
Corporation Act (the “Act”), then such persons named above shall be indemnified to the full
extent permitted by the Act as 1t may exist from time to time

(b) In case of a threatened or pending suit, action or proceeding (collectively, "Suit”),
whether civil, criminal, administrative or investigative (other than an action by or 1n the right of
the Association), against a person named 1n paragraph (a) above by reason of such person's
holding a position named 1n such paragraph (a), the Association shall indemnify such person, 1f
such person satisfies the standard contained 1n paragraph (c) below, for amounts actually and
reasonably incurred by such person i connection with the defense or settlement of the Suit as
expenses (including court costs and attorneys' fees), amounts paid n settlement, judgments,
penalties (1ncluding excise and similar taxes), and fines

(c) A person named n paragraph (a) above will be mdemnified only if 1t 1s
determined 1n accordance with paragraph (d) below that such person

() acted m good faith 1n the transaction which 1s the subject of the Suit, and
(1) reasonably beheved:

(A) 1f acting 1n his or her official capacity as director, officer, agent or
employee of the Association, that his or her conduct was 1n the best interests of

the Association; and

(B) 1n all other cases, his or her conduct was not opposed to the best
mterests of the Association, and

(1) 1n the case of any criminal proceeding, had no reasonable cause to believe
that his or her conduct was unlawful.

The termination of a proceeding by judgment, order, settlement or conviction, or upon a plea of
nolo contenders or its equivalent, will not, of itself, create a presumption that such person failed
to satisfy the standard contained 1n this paragraph (c).

(d) A determination that the standard 1n paragraph (c) above has been satisfied must
be made:




(1) by the Board of Directors by a majonity vote of a quorum consisting of
Directors who, at the ume of the vote, are not named defendants or respondents 1n the
proceeding; or

()  1f such quorum cannot be obtained, by a majonty vote of a commuttee of
the Board of Directors designated to act in the matter by a majonty vote of all Directors,
consisting solely of two (2) or more Directors who at the time of the vote are not named
defendants or respondents 1n the proceeding; or

(i) by special legal counsel selected by the Board of Directors or a commuttee
of the Board of Directors by vote as set forth 1n subparagraphs (1) o1 (11) above, or, if such
a quorum cannot be obtained and such a committee cannot be established, by a majority
vote of all Directors

(e) Determination as to reasonableness of expenses must be made 1n the same manner
as the determination that indemnification 1s permissible, except that if the determination that
indemmfication 1s permissible 1s made by special legal counsel, determination as to
reasonableness of expenses must be made 1n the manner specified by subparagraph (d)}(11) above
for the selection of special legal counsel

() The Association may reimburse or pay In advance any reasonable expenses
(including court costs and attorneys' fees) which may become subject to mmdemmification under
paragraphs (a) through (e) above, but only in accordance with the provisions as stated mn
paragraph (d) above, and only after the person to receive the payment (1) signs a written
affirmation of his or her good faith belief that he or she has met the standard of conduct
necessary for indemnification under paragraph (c) above, and (1) undertakes in writing to repay
such advances if 1t 1s ulttmately determined that such person 1s not entitled to indemnification by
the Association The wrtten undertaking required by this paragraph must be an unlimited
general obligation of the person but need not be secured It may be accepted without reference to
financial ability to make repayment

(2) The indemmification provided by paragraphs (a) through (¢) above will not be
exclusive of any other rights to which a person may be entitled by law, bylaw, agreement, vote of
members or disinterested Directors, or otherwise.

(h) The indemnification and advance payment provided by paragraphs (a) through (f)
above will continue as to a person who has ceased to hold a position named 1n paragraph (a)
above and will inure to such person's heirs, executors and admnistrators

(1) The Association may purchase and mantain msurance on behalf of any person

who holds or has held any position named 1n paragraph (a) above against any liabihity incurred by
such person 1n any such position, or ansing out of such person's status as such, whether or not the

10




Association would have the power to indemmnify such person against such hability under
paragraphs (a) through (f) above

m Indemnification payments and advance payments made under paragraphs (a)
through (1) above are to be reported 1n writing to the members of the Association 1n the next
notice or waiver of notice of annual meeting, or within twelve (12) months after the payments are
made, whichever 1s sooner

(k) All lhability, loss, damage, cost and expense incurred or suffered by the
Association by reason of or arising out of, or in connection with, the foregoing indemnification
provisions shall be treated and handled by the Association as an expense subject to special
assessment,

702. Other The Board of Directors, officers, or representatives of the Association
shall enter 1nto contracts or other comrmutments as agents for the Association, and they shall have
no personal hability for any such contract or commitment (except such hability as may be
ascribed to them in their capacity as Owners)

703. Interested Directors and Officers. (a) If paragraph (b) below 1s sausfied, no
contract or transaction between the Association and any of 1ts Directors or officers (or any other
corporation, partnership, association or other orgamization in which any of them directly or
indirectly have a financial interest) shall be void or voidable solely because of this relationship or
because of the presence or participation of such Director or officer at the meeting of the Board of
Directors or commuttee thereof which authonzes such contract or transaction, or solely because
such person's votes are counted for such purpose

(b) The contract or transaction referred to in paragraph (a) above will not be void or
voidable 1f

(1) the contract or transaction 1s fair to the Association as of the time 1t 1s
authonzed, approved or raufied by the Board of Directors, a committee of the Board of
Darectors, or the members, or

(1) the matenal facts as to the relationship or interest of each such Director or
officer as to the contract or transaction are known or disclosed (A) to the members
entitled to vote thereon and they nevertheless 1n good faith authornze or ratify the contract
or transaction by a majonty of the members present, each such interested person to be
counted for quorum and voting purposes, or (B) to the Board of Directors or a commuttee
of the Board of Directors and the Board of Directors or committee nevertheless 1n good
farth authonzes or ratifies the contract or transaction by a majonty of the disinterested
Directors present, each such interested Director to be counted 1n determining whether a
quorum 1s present but not 1n calculating the majonity necessary to carry the vote

11




(c) The provisions contained 1n paragraphs (a) and (b) above may not be construed to
invalidate a contract or transaction which would be vahd in the absence of such provisions

ARTICLE vIIl
AMENDMENTS TO BYLAWS

801. Amendment to Bylaws. These Bylaws may be amended at a regular or special
meeting of the members by a vote of a majority of a quorum of members 1n good standing and
present mn person or by proxy, provided, however, that such authonity may be delegated by the
majority of such members to the Board of Directors if allowed by the Act In connection
therewith, the Federal Housing Admimistration (CUFHAL!), the Veterans Admunistration ('VA")
and/or the US Department of Housing and Urban Development (JHUD .J) shall have the right
to veto any amendments to these Bylaws as long as there 1s a Class B membership but only if the
FHA or VA has approved the subdivision and has msured any mortgages secured by first liens on
the lots and houses 1n the subdivision In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles shall control, and 1n the case of any conflict between
the Declaration and these Bylaws, the Declaration shall control

ARTICLE IX

EVIDENCE OF OWNERSHIP, REGISTRATION
OF MAILING ADDRESS

9.01 Proof of Ownership Except for those owners who purchase a lot from Developer,
any person, on becoming an owner of a lot, shall furmsh to the Board of Directors a true and
correct copy of the original or a certifted copy of the recorded instrument vesting that person with
an mterest or ownership 1n the lot, which copy shall remain 1n the files of the Association A
member shall not be deemed to be 1n good standing nor shall he be entitled to vote at any annual
or special meeting of members unless this requirement 1s first met

9.02 Regstration of Mailing Address. The owner or several owners of a lot shall have
the same registered mailing address to be used by the Assocciation for mailing of monthly
staternents, notices, demands and all other communications, and such registered address shall be
the only mailing address of a person or persons to be used by the Association Such registered
address of an owner or owners shall be deemed to be the mailing address of the lot owned by said
owner or owners unless a different registered address 1s furnished by such owner(s) to the Board
of Directors within fifteen (15) days after transfer of title, or after a change of address Such
registration shall be 1n wntten form and signed by all of the owners of the lot or by such
person(s) as are authorized by law to represent the interest of all of the owner(s) thereof
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ARTICLE X
GENERAL

1001 Assessments and Liens. As more fully provided in the Declaration, each Member
shall pay to the Assoctation annual and special assessments which are secured by a continuing
lien upon the lot against which the assessment 1s made

10.02. Abatement and Enjoinment. The violation of any rule or regulation, or the breach
of any Bylaw or any provision of the Declaration, shall give the Board of Directors the nght, in
addition to any other rights set forth in the Declaration or herein, to enjoin, abate or remedy by
appropriate legal proceedings, either at law or in equity, the continuance of such violation or
breach

10.03 Commuttees. The Association may appoint an Architectural Control Commuttee,
subject to the terms of and as provided in the Declaration, and a Nominating Commuttee, as
provided in these Bylaws. In addition, the Board of Directors shall appoint other commuttees as
deemed appropriate 1n carrying out 1ts purpose

10.04. Books and Records The books, records and accounts of the Association shall, at
reasonable times upon reasonable written notice, be subject to inspection by any member at such
member's sole cost and expense The Declaration, the Articles of Incorporation and the Bylaws
of the Association shall be available for inspection by any member at the principal office of the
Assoctation, and copies of such documents may be purchased from the Association at a
reasonable cost

10.05 Non-Profit Association This Association 1s not organized for profit. No member
of the Association, member of the Board of Directors, officer or person from whom the
Association may recerve any property or funds shall receive or shall be lawfully entitled to
receive any pecumary profit from the operation thereof, and 1n no event shall any part of the
funds or assets of the Association be paid as salary or compensation to, or distributed to, or mure
to the benefit of, any member of the Board of Directors, officer or member, provided, however,
that (a) reasonable compensation may be paid 10 any member, Director or officer while acting as
an agent or employee of a third party for services rendered o the Association 1n effecting one or
more of the purposes of the Association, and (b) any member, Director or officer may, from time
to time, be reimbursed for his actual and reasonable expenses incurred 1n connection with the
administration of the affairs of the Association

10 06. Execution of Documents. The persons who shall be authonzed to execute any and
all contracts, documents, instruments of conveyance or encumbrances, including promissory
notes, shall be the President or any Vice President, and the Secretary or any Assistant Secretary,
of the Association
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10.07. Proxy for Beneficiary or Mortgagee Under Deed of Trust Owners shall have the
right to wrevocably constitute and appoint therr Mortgagees their true and lawful attorney to vote
their lot membership in this Assoctation at any and all meetings of the Association and to vest 1n
such beneficiary or his nominees any and all rights, privileges and powers that they have as
owners under the Bylaws of this Association or by virtue of the Declaration Such proxy shall
become effective upon the filing of a notice by the beneficiary with the Secretary or Assistant
Secretary of the Association at such time or times as the beneficiary shall deem 1ts security n
teopardy by reason of the failure, neglect or refusal of the Association or the owners to carry out
thetr duties as set forth 1n the Declaration. Such proxy shall be valid until such time as a release
of the beneficiary's deed of trust 1s executed and a copy thereof delivered to the Secretary or
Assistant Secretary of the Association, which shall operate to revoke such proxy Such proxy
may be terminated prior to such revocation by the beneficiary's delivering written notice of such
termination to the Secretary or Assistant Secretary of the Association Nothing herein contained
shall be construed to relieve owners of, or to impose upon the beneficiary of the Deed of Trust,
the duties and obhgation of an owner

10.08 Conflicting or Invahd Provisions Notwithstanding anything contained herein to
the contrary, should all or part of any Article or Section of these Bylaws be 1n conflict with the
provisions of the Act or any other Texas law, such Act or law shall control, and should any part
of these Bylaws be invalid or inoperative for any reason, the remaining parts, so far as 1s possible
and reasonable, shall be valid and operative.

10.09. Notices All notices to members of the Association shall be given by delivering
the same to each owner 1n person or by depositing the notices 1n the U.S. Mail, postage prepaid,
addressed to each owner at the address last given by each owner to the Secretary of the
Association If an owner shall fail to give an address to the Secretary for mailing of such notices,
all such notices shall be sent to the street address of the lot of such owner. All owners shall be
deemed to have been given notice of the meetings upon the proper mailing of the notices to such
addresses 1rrespective of the actual receipt of the notices by the owners

10.10 Fiscal Year. The fiscal year of the Association shall begin on the first day of

January and end on the 31st day of December of every year, except that the first fiscal year shall
begin on the date of incorporation of the Association,

14




IN WITNESS WHEREOF, we, being all of the Directors of The Property Qwners
Association of McKinney Park East, Inc , have hereunto set our hands this [5 day of

, 2002.
John Znseyey)
Andrew Erben
NN
Michael Slack ]
STATE OF TEXAS X
COUNTY OF TRAVIS )|

Executed this the Zﬁ‘dday of ch-aber , 2002, by John Zinsmeyer, Andrew
Erben and Michael Slack, as Directors of Property Owners’ Association of McKinney
Park East, Inc , a Texas Corporation, for the purposes and consideration therein
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Sheldon 230 Section 2, Phase One
C8-03-0025.2A.SH

Subdivision Construction Agreement
(Applicant and City)

Recitals:

A, Subdivider owns the land included in the proposed final subdivision plat of the Sheldon 230
Section 2. Phase One Subdivision, City Case No. C8-03-0025.2A.SH and more particularly described on the
attached and incorporated Exhibit A (the “Property”).

B. City ordinances require Subdivider to complete various Subdivision improvements to
protect the health, safety, and general welfare of the community and to limit the harmful effects of
substandard subdivisions.

C. Subdivider desires to subdivide the Property in accordance with all applicable state and
local laws, rules, and regulations.

D. This Agreement is authorized by and consistent with state law and the City’s ordinances,
regulations, and other requirements governing development of a subdivision.

E. This document is executed to memorialize Subdivider’s responsibility to provide certain
improvements to the Subdivision required by the platting process (“Subdivision Improvements”).

F. The City of Austin will not accept the Subdivision and release the Subdivider from its
obligations under this Agreement, until all Subdivision Improvements have been approved and accepted by
the City.

G. Subdivider may not have provided fiscal surety for all Subdivision Improvements.

H. This Agreement requires the Subdivider to post fiscal guarantees for certain improvements,
which protects the City from, at its expense, completing subdivision improvements required to be provided
by the Subdivider. Subdivider’s fiscal surety may be used only to complete those improvements listed on
the attached and incorporated Exhibit B (collectively called the “Exhibit B Improvements,” any one of
which is an “Exhibit B Improvement™).

L Under certain circumstances, outlined in the Agreement, Subdivider can assign all of its
obligations hereunder to another subdivider.




IN CONSIDERATION of the mutual covenants set forth in this Agreement, the parties agree as follows:

Agreement:
1. Incorporate Recitals. The above Recitals, and all defined terms therein are incorporated in this
Agreement for all purposes,
2, Parties. The parties to this Subdivision Construction Agreement (the “Agreement”) are KB Home

Lone Star LP, a Texas limited partnership (individually and collectively, the “Subdivider™), acting through
its duly authorized agent (“Subdivider’s Agent™) and the City of Austin, a Texas home-rule municipal
corporation (the “City™) acting through its duly authorized City Manager, or designee, (“City Manager”™),
who for purposes of this Agreement is Watershed Protection Development Review Director, or designee,
(“WPDR Director”) or Public Works Director, or designee, (“PW Director™), whichever is applicable.

3. Effective Date. This Agreement is effective on the date the Subdivider signs (the “Effective Date™).

Subdivider’s Obligations

4, Improvements. Subdivider covenants to construct and install, at Subdivider’s expense, all external
and internal subdivision improvements required to comply with City ordinances, regulations, and policies
governing subdivision approval for the Sheldon 230 Section 2, Phase One Subdivision, including Exhibit B
Improvements.

Prior to starting construction of the Subdivision Improvements, the construction plans and specifications
must be certified by Subdivider’s engineer of record for the Subdivision as compliant with all applicable
state and local development regulations (including environmental protections such as eroston controls and
site restoration) and released for construction by the WPDR Director (collectively called “Released
Construction Plans™). All Subdivision Improvements must be constructed in conformance with the Released
Construction Plans. Final acceptance of the Subdivision Improvements after completion is subject to
inspection, certification and acceptance by the WPDR Director or PW Director, as applicable, as being in
conformance with the Released Construction Plans.

5. Fiscal Deposit. Subdivider must provide and continually maintain financial guarantees in the
estimated total cost to construct each Exhibit B Improvement in conformance with the Released
Construction Plans, as shown on Exhibit B (*“Stated Amount™) to assure performance of its obligations. The
guarantee can be a surety bond or irrevocable letter of credit in a form acceptable to the City Attorney or
designee (“City Attorney™) or a cash deposit held by the City (“Fiscal Deposit™). The Stated Amount of the
Fiscal Deposit is Three hundred eighteen thousand four hundred forty-six and No/100 dollars ($318,446.00).

(a) Cash Deposit. A cash deposit must be in the full Stated Amount, held by the City, and
placed in an interest bearing escrow fund and invested as if it were funds of the City. All interest earned on
the cash deposit will be credited to the Subdivider. The City will maintain a balance of 100% of the cost of
construction of the Exhibit B Improvements as shown on Exhibit B, all interest in excess of that amount may
be disbursed to the Subdivider upon City’s receipt of Subdivider’s written request therefor. Subdivider
cannot request interest disbursements more frequently than once a year, with the request being dated within
30 days of the Effective Date of this Agreement. Subdivider cannot request an initial disbursement of
interest until the Fiscal Deposit has been placed with the City for 365 days.

(b) Letter of Credit. A letter of credit must: (a) be in the full Stated Amount; (b) be a standard
form acceptable to the City Attorney; (c) have an expiration date no earlier than one year from the date of




its issuance; and (d) be issued by a financial institution having a rating equivalent to the minimum
acceptable rating established under the City’s financial institution rating system in effect at the time the
initial Fiscal Deposit is issued pursuant to this Agreement (the “Issuer”). During this Agreement and subject
to the terms of Section 23, the City Attorney may revise the standard form letter of credit as s/he reasonably
considers acceptable and necessary to secure the performance of Subdivider’s obligations under this
Agreement. If the standard letter of credit form is revised, the new form will not be required to be used until
the next renewal period, if any.

(9] Surety Bond. A surety bond must: (a) be in the full Stated Amount; (b) be a standard form
acceptable  to the City Attorney; (c) be listed with the United States Treasury
www.fms.treas.gov/c570/index.html  (d) be issued by an insurance company licensed to transact business
in the state of Texas and (e) have a rating equivalent to the minimum acceptable rating established by the
City’s Financial Services Department in effect at the time the initial Fiscal Deposit is issued pursuant to
this Agreement (the “Issuer”). During this Agreement and subject to the terms of Section 23, the City
Attorney may revise the standard form surety bond as s’he reasonably considers acceptable and necessary to
secure the performance of Subdivider’s obligations under this Agreement. 1f the standard surety bond form
is revised, the new form will not be required to be used until the next time the amount of the bond is
adjusted, if any.

6. Increase in Fiscal Deposit. If, from time to time, the WPDR Director determines the estimated
total cost of constructing the Exhibit B Improvements exceeds the Stated Amount, the WPDR Director shail
notify Subdivider of the increase in the Stated Amount. Any increase of the estimated total cost of
constructing the Exhibit B Improvements will be based on the Austin Public Works Construction Index
(based upon unit prices taken from contracts issued by the City). Subdivider shall increase the Fiscal
Deposit to equal the increased Stated Amount within 30 days after notification of the deficiency, by either
amending the Fiscal Deposit or providing an additional Fiscal Deposit. All increased or new Fiscal Deposits
must meet all requirements of Section 5. A revised Exhibit B showing the Stated Amount for each Exhibit
B Improvement, as amended, will be filed of record as an amendment to the Subdivision Construction
Agreement at Subdivider’s expense. The revised Exhibit B replaces the Exhibit B originally filed of record
effective on the date of its recordation. Subdivider, and all its lienholders, must sign or consent to the new
Exhibit B, as applicable. Subdivider must provide an Updated Lien Search Certificate, which meets all the
requirements of Section 7, and pay the recording fee to the City. City will file the amendment to the
Agreement to substitute the revised Exhibit B.

7. Lien Search Certificate, Subdivider must provide a Lien Search Certificate prepared and signed
by a title company acceptable to the WPDR Director or PW Director, as applicable. The Lien Search
Certificate must name all owners of the Property, must name all lienholders having current liens against the
Property, must identify the property, and must be dated no more than 5 business days prior to the Effective
Date of this Agreement or the date of posting Fiscal, whichever is later. The Lien Search Certificate must be
accompanied by a Consent of Lienholder that is signed by duly qualified representatives of all lienholders
identified on the Lien Search Certificate. The Fiscal Deposit will not be accepted without the Lien Search
Certificate and the executed Consent of Lienholder, if applicable.

City’s Obligations

8. Reduction in Fiscal Deposit. After accepting any Exhibit B Improvement, the amount the City is
authorized to draw on the Fiscal Deposit will be reduced by an amount equal to 90% of the estimated cost of
the accepted Exhibit B Improvement, as shown on Exhibit B, as amended, if applicable, if Subdivider is not
in default under this Agreement.




If Subdivider is not in default under this Agreement, when an Exhibit B Improvement is accepted,
Subdivider may request the WPDR Director to recalculate the Stated Amount within 60 days after receipt of
the request.  The recalculated Stated Amount will include 10% of the estimated cost of any accepted Exhibit
B Improvement and 100% of the “Estimated Remaining Cost”, which means the cost to complete all
incomplete Exhibit B Improvements at the time the recalculation request is received. . After recalculating
the Stated Amount, the WPDR Director shall convey a letter to Issuer, if applicable, verifying City’s
acceptance of each Exhibit B Improvement accepted, and containing a veduced Stated Amount, if the
recalculated Stated Amount exceeds the Estimated Remaining Cost. Notwithstanding the preceding
sentence, the WPDR Director shall not authorize reductions in the Stated Amount more frequently than
every 90 days; nor will the Stated Amount be reduced to zero until all Subdivision Improvements have been
completed.

9. Release of Fiscal Deposit. Upon Subdivider completing all Subdivision Improvements, and
complying with all requirements of the COA Standard Specifications Series 18008 — Private Development,
Construction Requirements and Procedures, and upon WPDR Director’s receipt of notice from the
Construction Inspection Division of acceptance of all Subdivision Improvements, the Fiscal Deposit will be
released and this Agreement will be terminated. If any item is missing or incomplete, this Agreement
remains in effect.

10. Inspection and Certification. The WPDR Director or the Public Works Director, as applicable,
agree (a) to inspect Subdivision Improvements (i} during and (ii) at the completion of construction, and, (b)
if completed in accordance with the Released Construction Plans, to certify the Subdivision Improvements
as complying with the Released Construction Plans. The inspections and certifications will be conducted in
accordance with standard City policies and requirements. The Subdivider grants the City, its agents,
employees, officers, and contractors an easement and license to enter the Property to perform such
inspections as it deems appropriate.

11. Notice of Defect. The WPDR Director or PW Director, as applicable, will provide timely notice to
the Subdivider whenever inspection reveals that any Subdivision Improvement is not constructed or
completed in accordance with the Released Construction Plans or is otherwise defective, followed by written
notice and period to cure, if Subdivider fails to cure the defect upon being given oral notice. The Subdivider
must cure or substantially cure the defect within the time period set out in the written notice. The WPDR
Director or PW Director, as applicable, may declare a default under this Agreement if the defect is not cured
to his satisfaction within the stated cure period.

12. Use of Proceeds. The City will invest all funds obtained by one or more draws under the Fiscal
Deposit (“Escrowed Funds™) in the same manner as if they were funds of the City. The City will invest such
Escrowed Funds, and accrued interest thereon, until they are disbursed by the City. All Escrowed Funds and
interest accrued thereon belong to the City and the Subdivider forfeits all rights to the Escrowed Funds and
accrued interest,

The City will disburse Escrowed Funds, and interest thereon, only to complete the Exhibit B Improvements,
in conformance with the Released Construction Plans, or to correct defects in or failures of the Exhibit B
Improvements. The City may, in its sole discretion, complete some or all of the Exhibit B Improvements
unfinished at the time of default, regardless of the extent to which development has taken place in the
Subdivision or whether development ever commenced, and without incurring any obligation to complete any
of the unfinished Exhibit B Improvements.




The WPDR Director may disburse all or part of the Escrowed Funds as Exhibit B Improvements are
completed and accepted by the City, or in accordance with the terms of a written construction contract
between the City and a third party to construct Exhibit B Improvements.

13. Conditions of Draw on Fiscal Deposit. The WPDR Dircctor may draw upon any financial
guarantee posted in accordance with Section S upon the occurrence of one or more of the following events:

a. Subdivider did not properly construct one or more Improvements and failed to remedy the
construction deficiency within the cure period;

Subdivider did not renew or replace the Fiscal Deposit at least 45 days prior to its expiration date;

c. Subdivider did not replace the Fiscal Deposit within 45 days after notice that the Issuer failed to
maintain the minimum rating acceptable to the City, in accordance with Section 5;

d. The Issuer’s acquisition of the Property or a portion of the Property, through foreclosure or an
assignment or conveyance in lieu of foreclosure; or

e. If City elects to construct an external Exhibit B Improvement, the WPDR Director may draw on the

Fiscal at any time.

The WPDR Director or PW Director, as applicable, shall provide written notice of the occurrence of one or
more of the above events to the Subdivider.

If the City draws on the Fiscal Deposit under Section 13(a), the notice must state the specific construction
deficiency, the time period to cure, and include a statement that the City intends to perform some or all of
Subdivider’s obligations under Section 4 for specified Exhibit B Improvements if the failure is not cured. 1f
Subdivider has not cured the default within the stated cure period, the WPDR Director will send a draw
letter to Issuer, with a copy to Subdivider, within 15 days after the cure period expires.

If a renewal or replacement Letter of Credit is not provided at least 45 days prior to expiry, as required under
Section 13 (b), {¢) and (d), then within 15 days prior to expiry of such Letter of Credit the WPDR Director
will send a draw letter to Issuer, with a copy to Subdivider.

If the Issuer has acquired all or part of the Property through foreclosure or an assighment or conveyance in
lieu of foreclosure, in lieu of honoring a draft based on a Section 13 (d) default, the Issuer may deliver a
substitute or confirming Fiscal Deposit 1o the City.

If the City draws on the Fiscal Deposit under Sections 13 (b), (¢), or (d), the funds received will be
converted to a Cash Deposit for the benefit of Subdivider, as if originally deposited as Cash under Section §

{a).

The notice for a drawing under Section 13 (e) must be given to Issuer, with a copy to Subdivider, no less
than 15 days before drawing on the Fiscal Deposit.

14, Procedures for Drawing on the Fiscal Deposit. The WPDR Director may draw upon the Fiscal
Deposit in accordance with Section 13 by submitting a draft to the Issuer that complies with the terms
governing such draft. Non-cash Fiscal Deposits must be surrendered upon presenting any draft that exhausts
the Stated Amount of such Fiscal Deposit. The WPDR Director may not draft under a Fiscal Deposit unless
s/he has substantially complied with all obligations to the Issuer under this Agreement and has properly
completed and executed the draft in strict accordance with its terms. To draw on a cash Fiscal Deposit
requires a letter of explanation to the person who posted the cash Fiscal Deposit, which meets the
requirements to draw upon the City’s most currently approved Letter of Credit form.




If a draw is based on a default under Section 13(a), the WPDR Director may draw the amount he considers
necessary to perform Subdivider’s obligations under Section 4. For each Exhibit B Improvement
constructed by the City, the WPDR Director may draw 100% of the amount allocated in Exhibit B for any
Exhibit B Improvement the City intends to construct, complete, repair, or replace in accordance with the
Released Construction Plans.

15, Cost Participation by City. If the City agrees to participate in the expense of installing any of the
Subdivision Improvements, the respective benefits and obligations of the parties will be governed by the
terms of a Community Facilities Construction Agreement (“CFC”) that will be executed subsequently and
attached and incorporated as an Exhibit to this Agreement.  The terms of that CFC agreement control to
the extent of any inconsistency with this Agreement.

16. Right of Entry.The Subdivider hereby grants to the City, its successors, assigns, agents,
contractors, and employees, a nonexclusive right and easement to enter the Property to construct, maintain,
and repair such Subdivision lmprovements.

17, Remedies. The remedies available to the City and the Subdivider under this Agreement and the
laws of Texas are cumulative in nature.

18. Third Party Rights. No person or entity who or which is not a party to this Agreement has any
right of action under this Agreement. Nor does any such person or entity, other than the City, (including
without limitation a trustee in bankruptcy) have any interest in or claim to Escrowed Funds drawn on the
Fiscal Deposit in accordance with this Agreement.

19, Indemnification. Subdivider covenants to fully indemnify, save, and hold harmless the
City of Austin, its officers, employees, and agents (collectively called “Indemnitees”) from,
and against, all claims, demands, actions, damages, losses, costs, liabilities, expanses, and
judgments recovered from or asserted against Indemnitees on account of injury or damage
to person lincluding without limitation, Workers’ Compensation and Death Claims], or
property loss or damage of any kind whatsoever, to the extent any damage or injury may be
incident to, arise out of, be caused by, or be in any way connected with, either proximately
or remotely, wholly or in part, the construction, existence, use, operation, maintenance,
alteration, repair, or removal of any Improvement installed by or on behalf of Subdivider
in the Property; the performance of this Subdivision Construction Agreement; an act or
omission, negligence, or misconduct on the party of Subdivider, or any of its agents, servants,
employees, contractors, patrons, guests, licensees, invitees, or other persons entering upon the
Property under this Agreement, whether authorized with the expressed or implied invitation
or permission of Subdivider (collectively called “Subdivider’s Invitees”); including any
injury or damage resulting, proximately or remotely, from the violation by Subdivider or
Subdivider’s Invitees of any law, ordinance, or governmental order of any kind, including
any injury or damage in any other way arising from or out of the use of the Improvements on
the Property or the Property itself by any person, whether authorized to use the
Improvements.

Subdivider covenants and agrees that if the City or any other Indemnitee is made a party to
any litigation against Subdivider or any litigation commenced by any party, other than
Subdivider, relating to this Agreement, Subdivider shall, upon receipt of reasonable notice
regarding commencement of litigation, at its own expense, investigate all claims and




demands, attend to their settlement or other disposition, defend the City in all actions with
counsel acceptable to City, and pay all charges of attorneys and all other costs and expenses
of any kind arising from any liability, damage, loss, claims, demands, and actions.

20. No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a waiver of
any other provision, nor will it be deemed or constitute a continuing waiver unless expressly provided for by
a written amendment to this Agreement executed by duly authorized representatives of each party. No
waiver of any default under this Agreement wiil be deemed a waiver of any subsequent defaults of the same
type. The failure at any time to enforce this Agreement or any covenant by the City, the Subdivider, or the
Issuer, their respective heirs, successors or assigns, whether any violations thereof are known, does not
constitute a waiver or estoppel of the right to do so.

21. Attorney’s Fees. If either party sues to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, is entitled to recover its costs, including reasonable attorney’s fees, court costs, and
expert witness fees, from the other party. [f the court awards relief to both parties, each will bear its own
costs in their entirety.

22, Assignability. The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider and on any person
acquiring an ownership interest in the Property through the Subdivider. The Subdivider’s obligations under
this Agreement may not be assigned without the express written approval of the WPDR Director. The
WPDR Director’s written approval may not be withheld if the Subdivider’s assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the required Fiscal Deposit.

An assignment alone does not release the Subdivider from Subdivider’s obligations under this Agreement.
Subdivider’s obligations hereunder continue, notwithstanding any assignment approved pursuant to this
Section 22, unless and until the City executes and delivers to the Subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The WPDR Director agrees to release or reduce, as
appropriate, the Fiscal Deposit provided by the Subdivider if he accepts substitute Fiscal Deposit for all or
part of the Exhibit B Improvements. The City, in its sole discretion, may assign some or all of its rights
under this Agreement, and any such assignment is effective upon notice to the Subdivider and the Issuer.

23. Notice. Any notice required or permitted by this Agreement is deemed delivered when personally
delivered in writing or three (3) days after notice is deposited with the U.S, Postal Service, postage prepaid,
certified with return receipt requested, and addressed as follows:

if to Subdivider: KB Home Lone Star LP
11911 Burnet Road
Austin TX 78758

if to City: Watershed Protection and Development Review Department
City of Austin
P. O. Box 1088
Austin, Texas 78767-8828
Attn: Carol Kaml, Fiscal Officer

if to the Issuer: at Issuer’s address shown on the Fiscal Deposit




The parties may, from time to time, change their respective addresses listed above to any other location in
the United States. A party’s change of address is effective when notice of the change is provided to the
other party in accordance with this Section 23.

24, Severability. If any part, term, or provision of this Agreement is held by the courts to be illegal,
invalid, or otherwise unenforceable, such illegality, invalidity, or unenforceability does not affect the
validity of any other part, term, or provision, and the rights of the parities will be construed as if the part,
term, or provision was never part of this Agreement. '

25, Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action commenced
by either party to this Agreement, whether arising out of or relating to the Agreement or the Fiscal Deposit,
is only deemed proper if commenced in District Court for Travis County, Texas, or the United States District
Court for the Western District of Texas, Austin Division. The Subdivider expressly waives any right to
bring such an action in or to remove such an action to any other court, whether state or federal. The Issuer,
by providing a Fiscal Deposit pursuant to the terms of this Agreement, expressly waives any right to bring
such an action in or to remove such an action to any other court, whether state or federal,

26. Release.

A, Upon Completion. Upon accepting all Subdivision Improvements, the City agrees: (i) to
provide a recordable release to the Subdivider and the Issuer releasing the Subdivider and Subdivider’s
heirs, successors and assigns, and the Property from all provisions of this Agreement and (ii) to return the
Fiscal Deposit to the [ssuer.

B. Upon Vacation of Plat. Upon receipt of notice of Vacation of Plat under the City’s usual
process for same, the City agrees: (i) to provide a recordable release to the Subdivider and the Issuer
releasing the Subdivider and Subdivider’s heirs, successors and assigns, and the Property from all provisions
of this Agreement and (ii} to return the Fiscal Deposit to the Issuer.

27. Captions Immaterial. The numbering, order, and captions or headings of the paragraphs of this
Agreement are for convenience only and must not be considered in construing this Agreement.

28. Entire Agreement. This Agreement contains the entire agreement between the parties and correctly
sets forth the rights, duties, and obligations of each to the other as of the Effective Date.

29, Amendment. Any oral representations or medifications concerning this Agreement have no force
or effect unless there is a subsequent written modification executed by duly authorized representatives of
both parties.

30, Authorization to Complete Blanks. By signing and delivering this Agreement to the appropriate
official of the City, the Subdivider authorizes completion of this Agreement by filling in the Effective Date
below.

31. Binding Agreement. The execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate and governmental
action of the City. Further, the execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate action of both the
Subdivider and Issuer. This Agreement has been duly executed and delivered by each party, and constitutes
a legal, valid, and binding obligation of each party enforceable in accordance with the terms as of the
Effective Date. These representations and agreements are for the benefit of the Issuer, and have been relied
on by the Issuer in issuing the Fiscal Deposit.




Executed by the parties to be Effective on Jpwv 2b , 20 _0_'7’ .

City of Austin: Subdivider:
O i . N -
s WPl gosa
“Tammie Williamson, Acting Assistant Director John Zinsmeyey, ¥ecFresident
L5\ STonT ShecanTany
Acknowledgments

State of TEXAH
County of _ Tyanis

N Won

Before me __FY , a Notary Public on this day personally appeared
John Zinsmeyer as” 3368 st 7107 KB Home Lone Star P, a Texas limited partnership, known to me
personally through his/her driver’s license to be the person whose name is subscribed to the foregoing

instrument and acknowledged to me that he executed the same for the purposes and consideration therein
expressed.

EVAWONG
Netary Public, Stats of Texas
My Commission Expires
05-08-2004

R T I R

Given under my hand and seal of office this ahm day of
Januarg 200

e W

Notary Public, State of  TeXAS

i e

State of Texas §
County of Travis §

-
This instrument was acknowledged before me on %M Jo 20{£ by Tammie Williamson
as Acting Assistant Director for the Watershed Protection and Deelopment Review Department of the City
of Austin, a Texas municipal corporation, on behjf said corporation,

Dy Cl

Notary Publ{g, Btdie of Texas

[Seal]

PEGGY CHEEK

MY COMMISSION EXPIRES

EXHIBIT LIST:

Exhibit A - Property Description
Exhibit B - Subdivision Improvements




LIEN RELEASE CERTIFICATE

THE STATE OF TEXAS FILE: (SPRINGFIELD)
COUNTY QF BEXAR
DATE: November 26, 2003

ISSUED TO: KB HOME LONE STAR LP

We, San Antonio Title Company do hereby cerify that we have searched the Deed, Deed of Trust, und
Official Public Records of Travis (County) County, Texas, from January 1, 2007 ‘o the present certilicacon
date of November 19, 2003 as to the following described property:

SEE EXIBIT A ATTACHED (225318 Acres)

%~

Name and Address for Property Owner:
KB HOME LONE STAR LP

11901 Burpet Rd

Austin, TX 78758

We {ind the following outstanding lien(s) filed for record on the above described property:
NONE FOUND OF RECORD

Liability of $1.00 for San Antonio Title Company for mustakes or crrors m this carulicate is hereby limie:d
tp the cost of said certificate. This certificate is 1ssued with the express understanding, evidenced by the
acceptance thereof, that San Antonio Title Company does nor undertake to give or express 2nv opinicn 2.
1o the validity of the title to the property described nor the validity or «ffert of the mamuments Hsted, 300
this certificate 15 netther a guaranty or wamanty of title.

Tlus certficate does not address and no search has been performed regarding the foilowing: claims and
rights of parties in possession; discrepancies in area and boundaries; unpaid bills for labor or marerials m
connection with repairs or new improvements; unpaid taxes; change in marital or corporate status of
owner(s) since date of purchase; homestead rights or claims; easements; cascments and restrictions.

San Antonio Title Company

Ll

Qe Acosta




EXHIBIT A:

METES AND BOUNDS DESCRIPTION OF PROPERTY
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3.899 Acres FN 3083(ALG)
Santiago Del Valle A-24 July 25, 2003
Travis County, Texas SAM, Inc. Job No. 23207-03

DESCRIPTION OF 3.899 ACRE TRACT OF LAND SITUATED IN THE SANTIAGO DEL VALLE GRANT
ABSTRACT NO. 24, TRAVIS COUNTY, TEXAS, BEING A PORTION OF A CALLED 225318 NET ACRE
(236.54 ACRE) TRACT CONVEYED IN THE DEED TO KB HOME LONE STAR LP, AS RECORDED IN
DOCUMENT NO. 2003099256 OF THE OFFICIAL PUBLIC RECORDS TRAVIS COUNTY, TEXAS, SAID
3.899 ACRE TRACT OF LAND AS SHOWN ON SAM, INC. DRAWING NO. L003-23207-03 BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 5/8-inch iron rod found for the southeast comer of a ¢alled 6.397 acre tract conveyed to the City
of Austin by deed recorded in Volume 10780, Page 904 of the Real Property Records Travis County, Texas, same
being the southwest corner of Lot 23 (Drainage Easement) of Springfield Phase “C” a subdivision recorded in
Document No. 200000045 of the Official Public Records Travis County, Texas, and same being a northeast corner
and the POINT OF BEGINNING of the tract described herein, from which a 1/4-inch iron pipe found bears
N 29° 47" 37" E, a distance of 659.87 feet;

THENCE with a east line of said 225.318 net acre tract same being the west line of said Springfield Phase “C”,
529° 13" 02" W, a distance of 424.09 feet 1o a 1/2-inch iron rod with “SAM, Inc.” plastic cap set for a southeast
corner of the tract described herein, from which a 1/2-inch iron rod with “SAM, Inc.” plastic cap found for the
southwest comner of said Springfield Phase “C”, same being the northwest corner of McKinney Park Section Two as
recorded in Document No. 200300068 of the Official Public Records Travis County, Texas bears $29° 137 02" W, a
distance of 34.26 feet;

THENCE leaving said common and crossing through the interior of said 225.318 net acre tract, the following
twelve (12} courses and distances:

1. N 60°46° 58" W, a distance of 146.12 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap set,
2. N 59° 19 18”7 W, a distance of 142.78 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap set,
3. N 28° 35" 11" E, a distance of 350.14 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap set,

4, with the arc of a curve to the left a distance of 44.10 feet, through a central angle of 05° 23° 587,

having a radius of 468.00 feet and whose chord bears N 75° 02°14” W, a distance of 44.09 feet to
a 1/2-inch iron rod with “SAM, Inc.” plastic cap set,

5. N 77° 447 13" W, a distance of 71.87 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap set,

6. with the arc of a curve to the left a distance of 36.71 feet, through a central angle of 84° 07" 357,
having a radius of 25.00 feet and whose chord bears S 60° 12° 00" W, a distance of 33.50 feet to a
1/2-inch iron rod with “SAM, Inc.” plastic cap set,

7. N 76° 17" 29" W, a distance of 64.22 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap set,

8. with the arc of a curve to the left a distance of 42.10 feet, through a central angle of 96° 28°50”,
having a radius of 25.00 feet and whose chord bears N 29° 29” 48” W, a distance of 37.30 feet to a
1/2-inch iron rod with “SAM, Inc.” plastic cap set,

9. N 12° 15" 477 E, a distance of 50.00 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap set,

10. with the arc of a curve to the lefi a distance of 42.10 feet, through a central angle of 96° 28" 507,

having a radius of 25.00 feet and whose chord bears N 54° 01° 227 E, a distance of 37.30 feetto a
to a 1/2-inch iron rod with “SAM, Inc.” plastic cap set for a point of compound curvature,

Page 1 of 2




3.899 Acres FN 3083(ALG)

Santiago Del Valle A-24 July 25, 2003
Travis County, Texas SAM, Inc. Job No. 23207-03
I1. with the arc of said curve to the left a distance of 131.98 feet, through a central angle of

16° 09’ 30, having a radius of 468.00 feet and whose chord bears N 02° 17° 48 W, a distance of
131.55 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap set for a point of tangency, and

12. N 10° 25 04” W, a distance of 83.23 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap
found, for the southwest terminus of Panadero Drive, a 64 foot right-of-way, as shown on The
Bend at Nuckols Crossing Phase 2, Section 1, a plat recorded in Volume &8, Page 1 of the Plat
Records of Travis County, Texas, same being a north corner of said 225.318 net acre tract;

THENCE with the south line of said Panadero Drive, same being a north line of said 225.318 net acre tract,
N 77° 27 05" E, a distance of 64.00 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap found the southeast
terminus of said Panadero Drive, same being the west common comer of a called 6.397 acre tract of land as
described in the deed to the City of Austin, as recorded in Volume 10780, Page 904, of the Real Property Records of
Travis County, Texas, and said The Bend at Nuckols Crossing Phase 2, Section 1;

THENCE with the common line of said 225.318 net acre tract and said 6.397 acre tract, the following two (2}
courses and distance:

13. with the arc of a curve to the left a distance of 415.91 feet, through a central angle of 47° 15° 077,
having a radius of 504.31 feet and whose chord bears S 36° 10° 30” E, a distance of 404.22 feet to
a 1/2-inch iron rod with “SAM, Inc.” plastic cap found,

14, S 59° 51° 19”7 E, a distance of 220.76 feet to the to the POINT OF BEGINNING and containing
3.899 acres of land more or less.

BEARING BASIS: 1/2-inch iron rods at the southwest and southeast corners of Springfield Phase “C”, a subdivision
of record in Document No. 200000045 of the Official Public Records of Travis County, Texas. Called bearing and
distance between these iron rods is N 60° 03° 417 W a distance of 2172.32 feet. Held called bearing of
N 60° 04’ 00” W as shown in Volume 2312, Page 155 of the Deed Records Travis County, Texas and found actual
distance to be 2172.33 feet.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

That 1, C. M. Solomon, a Registered Professional Land Surveyor, do hereby certify that the above description is true
and correct to the best of my knowledge and belief and that the property described herein was determined by a
survey made on the ground during July and August 2002 under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the gt day of January 2004 A.D.

]
SURVEYING AND MAPPING, Inc. [ : .-/%- //w—-—-’

5508 West Highway 290, Building B C. M. Sclomon
Austin, Texas 78735 Registered Professional Land Surveyor
No. 5734 - State of Texas

AT L TN
&?: o'c,\ S IE;P:\'S.:*' 0

09_-"‘;" ﬁ

Fettesrsrescrninnatnstinnsasnag L\

..C. M. SOLOMON

*’ 5734
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EXHIBIT B:
SUBDIVISION IMPROVEMENTS

External Subdivision Improvements. Subdivider and City agree the following improvements located
outside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “External Subdivision Improvements”). Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the City Attorney in an amount equal to
Subdivider’s pro-rata share of the estimated cost to construct and install the External Subdivision
Improvements, in the amount listed below, as follows:

Total
Description of Improvement(s) Estimated Cost

a) None

Internal Subdivision Improvements. Subdivider and City agree the following improvements located
inside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “Internal Subdivision Improvements™). Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the City Attorney in an amount equal to the
Estimated Cost of Completion listed below, as follows:

Estimated Cost

Description of Improvement(s) of Completion
a) Street Construction $130,502.00
b) Drainage Collection System $ 80,240.00
c) Water Quality Ponds $ 36,000.00
d) Erosion Controls $ 11,974.00
e) Restoration $ 42,974.00
f Sidewalks $ 16,756.00
TOTAL $ 318,446.00

14




AFTER RECORDING, RETURN TO:

City of Austin

Watershed Protection Development Review Department
P.O. Box 1088

Austin, Texas 78767

Attn: Carol Kaml

C f 03 00RS DA .fJH)

FILED AND RECORDED

GFFICIAL PUBLIC RECORDS ‘
2004 Feb 11 10:54 AN 2@@4@25224
BENAVIDESY $42.90

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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DECLARATION OF EASEMENTS AND RESTRICTIVE COVENANTS \
REGARDING THE MAINTENANCE OF DRAINAGE FACILITIES

This Declaration of Easements and Restrictive Covenants Regarding the Maintenance of
Drainage Facilities for Sheldon 230, Section Two, Phase One (this “Declaration”), is executed
this ﬁm day of ToruLar :1 ,20_04 . by KB HOME LONE STAR, LP, a Texas Limited
Partnership (“Declarant™), add MCKINNEY PARK EAST (AUSTIN) HOMEOWNERS’
ASSOCIATION, INC., a Texas non-profit corporation (“Association”), and is as follows:

‘GENERAL RECITALS:

A. Declarant is the owner of that certain 1.002 acre tract of real property more particularly
described on EXHIBIT A, and that certain 1.117 acre tract of real property more
particularly described on EXHIBIT B, located in Travis County, Texas (the “Property”)
attached and incorporated for all purposes, and located near Sheldon 230, Section Two,

Phase One (the “Subdi ision‘? according to the map or plat (the “Plat™) thereof recorded
as Document N D 4n the Official Public Records of Travis County, Texas.
B. Definitions.

i Owners. The term “Owner” means, individually, and the term “Owners” means,
collectively, Declarant and all future owners of the fee interest of any portion of
the Property (whether such fee interest is obtained through a purchase from
Declarant or through a purchase at a foreclosure sale or trustee’s sale or through a
deed in lieu of foreclosure) and their successors and assigns.

2. Facilities. The term “Facilities” means all those drainage facilities that convey
and receive stormwater runoff and that are more particularly described on
EXHIBIT C, attached and incorporated for all purposes.

C. The Association has been duly formed under the laws of the State of Texas and in
accordance with that certain Declaration of Covenants, Conditions and Restrictions of
McKinney Park East filed of record as Document No. 2002199012 of the Official Public
Records of Travis County, Texas.

D. Declarant has agreed to impose upon the Property these covenants and conditicns for the
benefit of the Property, and the Association has agreed to accept the responsibility to
maintain the Facilities in accordance with the terms hereof.

NOW, THEREFORE, it is hereby declared that the Property be subject to the following
covenants, conditions and restrictions which shall run with the Property and shall be binding
upon all parties having right, title, or interest in or to such portion of the Property or any part,
their heirs, successors, and assigns and shall inure to the benefit of each owner. Each contract,




deed or conveyance of any kind conveying all or a portion of the Property shall conclusively be
held to have been executed, delivered, and accepted subject to the following covenants,
conditions and restrictions, regardless of whether or not the same are set out in full or by
reference in said contract, deed or conveyance.

SPECIFIC AGREEMENTS AND RESTRICTIONS:

Recitals Incorporated. The above Recitals and all terms defined therein are
incorporated into this Declaration for all purposes.

Maintenance. The Association shall maintain the Facilities in accordance with the
requirements of the City and in a good and functioning condition. The portion of
the Property on which the Facilities are located may not be used for any purpose
inconsistent with or detrimental to the proper operation of the Facilities. The
Association may levy assessments against its members to discharge the
maintenance obligation set forth herein. Each Owner shall be jointly and
severally liable for the maintenance of the Facilities but only in the event the
Association fails to discharge its obligations to maintain the Facilities.

Easement to the Association. Declarant hereby grants and conveys and by these
presents does GRANT AND CONVEY unto the Association, whose address is
11911 Burnet Road, Austin, Texas, 78758, a non-exclusive easement for the
inspection, monitoring, operation, maintenance, replacement, upgrade and repair,
as applicable, of the Facilities, upon and across portions of the Property as more
particularly described on EXHIBIT A and EXHIBIT B attached hereto and
incorporated herein by reference (the “Easement Tract™).

TO HAVE AND TO HOLD the same perpetually to the Association and its successors
and assigns, together with the privilege at any and all times to enter the Easement Tract for the
purpose of operating, inspecting, monitoring, maintaining, replacing, upgrading and repairing, as
applicable, the Facilities. This easement is made and accepted subject to all easements,
covenants, restrictions, liens, and other encumbrances of record in Travis County, Texas
affecting the Easement Tract.

4,

Easement to the Owners. Declarant hereby grants and conveys and by these
presents does GRANT AND CONVEY unto the Owners, a non-exclusive
easement for the inspection, monitoring, operation, maintenance, replacement,
upgrade and repair, as applicable, of the Facilities in, upon and across the
Easement Tract.

TO HAVE AND TO HOLD the same perpetually to the Owners and their successors and
assigns, together with the privilege at any and all times to enter the Easement Tract for the
purpose of operating, inspecting, monitoring, maintaining, replacing, upgrading and repairing, as
applicable, the Facilities, This easement is made and accepted subject to all easements,




covenants, restrictions, liens, and other encumbrances of record in Travis County, Texas
affecting the Easement Tract.

5.

Easement to the City of Austin. Declarant hereby grants and conveys and by
these presents does GRANT AND CONVEY unto the City of Austin, whose
address is Post Office Box 1088, Austin, Texas 78767-1088, Attn: Watershed
Protection and Development Review Department, a non-exclusive easement for
the inspection, monitoring, operation, maintenance, replacement, upgrade and
repair, as applicable, of the Facilities in, upon and across the Easement Tract.

TO HAVE AND TO HOLD the same perpetually to the City of Austin and its successors
and assigns, together with the privilege at any and all times to enter the Fasement Tract for the
purpose of operating, inspecting, monitoring, maintaining, replacing, upgrading and repairing, as
applicable, the Facilities. This easement is made and accepted subject to all easements,
covenants, restrictions, liens, and other encumbrances of record in Travis County, Texas
affecting the Easement Tract.

6.

Notice. The City shall give the Association thirty (30) days’ prior written notice
of the City’s intent to enter any of the above described easement areas for the
purpose of operating, maintaining, replacing, upgrading or repairing, as
applicable, the Facilities; provided, however, that in the event of an emergency,
the City shall be required to give prior notice within a reasonable period of time.
Reasonableness shall be determined in accordance with the nature of
circumstances of the emergency. The City shall have the right to enter any of the
above described easement areas without prior written notification for the purposes
of monitoring and inspection only.

Breach Shall Not Permit Termination. Notwithstanding anything to the contrary
contained herein, no breach of this Declaration shall entitle the Association,
Declarant or any Owner to cancel, rescind or otherwise terminate this Declaration,
but such limitations shall not affect in any manner any other rights or remedies
which the Association, Declarant or any Owner may have hereunder by reason of
any breach of this Declaration.

Excusable Delays. Whenever performance is required of the Association or any
Owner hereunder, the Association or the Owner shall use all due diligence to
perform and take all reasonable and necessary measures in good faith to perform;
provided, however, that if completion of performance shall be delayed at any time
by reasons of acts of God, war, civil commotion, riots, strikes, picketing, or other
labor disputes, unavailability of labor or material, damage to work in progress by
reason of fire or other casualty, or any other cause beyond the reasonable control
of the Association or the Owner (financial inability, imprudent management or
negligence excepted), then the time for performance as herein specified shall be
extended by the amount of the delay actually so caused.




10.

Existing Encumbrances. The easement and other rights granted or created by this

Declaration are subject to any and all matters of record affecting the Property.

(eneral Provisions.

A.

Inurement. This Declaration and the restrictions created hereby shall inure
to the benefit of and be binding upon the Association, the Declarant and
the Owners, and their successors and assigns. If the Declarant conveys all
or any portion of the Property, the Declarant shall thereupon be released
and discharged from any and all further obligations, if any, under this
Declaration that it had in connection with the property conveyed by it
from and after the date of recording of such conveyance, but no such sale
shall release the Declarant from any liabilities, if any, actual or contingent,
existing as of the time of such conveyance.

Duration. Unless terminated in accordance with Paragraph 10(K) below,
this Declaration shall remain in full force and effect in perpetuity.

Non-Merger. This Declaration shall not be subject to the doctrine of
merger, even though the underlying fee ownership of the Property, or any
parts thereof, is vested in one party or entity.

Severability. The provisions of this Declaration shall be deemed
independent and severable, and the invalidity or partial invalidity of any
provision or portion hereof shall not affect the validity or enforceability of
any other provision.

Entire Agreement. This Declaration and the exhibits attached hereto
contain all the representations and the entire agreement between the
parties to this Declaration with respect to the subject matter hereof. Any
prior correspondence, memoranda or agreements are superseded in total
by this Declaration and the exhibits attached hereto. The provisions of
this Declaration shall be construed as a whole according to their common
meaning and not strictly for or against any Owner.

Captions. The captions preceding the text of each section and subsection
hereof are included only for convenience of reference and shall be
disregarded in the construction and interpretation of this Declaration.

Governing Law: Place of Performance. This Declaration and all rights
and obligations created hereby shall be governed by the laws of the State
of Texas. This Declaration is performable only in the county in Texas
where the Property is located.




Notices., Any Notice to the Association, Declarant, any Owner or the City
shall be in writing and given by delivering the same to such party in
person, by expedited, private carrier services (such as Federal Express) or
by sending the same by registered or certified mail, return receipt
requested, with postage prepaid to the intended recipient’s last known
mailing address. All notices under this Declaration shall be deemed given,
received, made or communicated on the date personal delivery is effected
or, if mailed, on the delivery date or attempted delivery date shown on the
return receipt.

Negation of Partnership. None of the terms or provisions of this
Declaration shall be deemed to create a partnership between or among the
Declarant, the Association, any Owner or the City of Austin in their
respective businesses or otherwise; nor shall it cause them to be
considered joint venturers or members of any joint enterprise.

Enforcement. If any person, persons, corporation, or entity of any other
character shall violate or attempt to violate this Declaration, it shall be
lawful for the City of Austin, a municipal corporation, its successors and
assigns, to prosecute proceedings at law, or in equity, against said person,
ot entity violating or attempting to violate such covenant and to prevent
said person or entity from violating or attempting to violate such covenant.
The failure at any time to enforce this Declaration by the City of Austin,
its successors and assigns, whether any violations hereof are known or not,
shall not constitute a waiver or estoppel of the right to do so.

Modification and Amendment. This Declaration may only be modified,
amended or terminated upon the filing of such modification, amendment
or termination in the Official Records of Travis County, Texas, executed,
acknowledged and approved by: (a) the Director of the Watershed
Protection and Development Review Department of the City of Austin; (b}
a majority of the Board of Directors of the Association at the time of such
modifications, amendment or termination; and (c¢) the Owners of the
Property.




Executed to be effective this HW\ day of m, 20_@_.

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

DECLARANT:

KB HOME LONE STAR, L.P.
a Texas limited partnership

By: @%—— .
— John Zinsfheyér; :
A bmaTenT SSCEETReY”

ASSOCIATION:

MCKINNEY PARK EAST (AUSTIN)
HOMEOWNERS’ ASSOCIATION, INC.,
a Texas non-profit corporation

o

By:

Name: JDowdd uiﬁ,&. S g TR

Title:  FaxswenT

This instrument was acknowledged before me on the ﬂ‘uﬁ day of s o, 20 Q
by John Zinsmeyer as Vice President of KB HOME LONE STAR, L.P., a Texas limited

partnership, on behalf of said limited partnership

AAAAAAA
‘‘‘‘

LAURIE LEE LARA
NOTARY PUBLIC
State of Texas

Comm. Exp. 10-08-2006

Ml o o
o




THE STATE OF TEXAS §

COUNTY OF TRAVIS 8

This 1nitrument was acknowledged bef me on the L\W day of Eﬂng}:\é QODA
by S0 B Rinen 4 x LALLM MCKINNEY
PARK EAST (AUSTIN) HOMEOWNERS’ SOCIATION INC., a_Texas non-profit

corporation, on behalf of said corporation. \fR
(L TN
(o't

LAURIE LEE LARA Notary Public, State of Texas

NOTARY PUBLIC
State of Texas

OF«-*' 7 Comm. Exp. 10-09-2006

nghgiyiapgiyra R T T T T T

i

By:

Name: [ Y& ymn_ -:DEL.QA'DO

Title: :Dctj gu‘r NANAQJ i

APPROVED AS TO FORM:

o N

AFTER RECORDING, RETURN TO:

City of Austin

Watershed Protection and Development Review Department
P.O. Box 1088

Austin, Texas 78767

Project Name: McKinney Park East Section 2

Attn: Javad Oskouipour

Case No. C8-02-0010.2A.SH




Temporary Water Quality and FN3193R(MLQ)
Drainage Easement EX}W LHL \ A J February 3, 2004
1.117 Acres (48,639 Sq. Ft.) SAM, Inc. Job No. 24027-01
Santiago Del Valle A-24

Travis County, Texas

DESCRIPTION OF A 1.117 ACRE (48,639 SQ. FT.) TRACT OF LAND SITUATED IN THE SANTIAGO DEL
VALLE GRANT ABSTRACT NO. 24, TRAVIS COUNTY, TEXAS, BEING A PORTION OF A CALLED
225.318 NET ACRE (236.54 TOTAL ACRE) TRACT OF LAND CONVEYED IN THE DEED TO KB HOME
LONE STAR LP, AS RECORDED IN DOCUMENT NO. 2003099256 OF THE OFFICIAL PUBLIC RECORDS
TRAVIS COUNTY, TEXAS; SAID 1.117 ACRE (48,639 SQ. FT.) TRACT OF LAND AS SHOWN ON THE
ACCOMPANYING SKETCH AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

COMMENCING at a 5/8-inch iron rod found in the west line of Springfield Phase “C” a subdivision recorded in
Document No. 200000045 of the Official Public Records of Travis County, Texas, for the southeast corner of a
called 6.397 acre tract conveyed to the City of Austin by deed recorded in Volume 10780, Page 904 of the Real
Property Records Travis County, Texas, same being a northeast corner of said 225.318 net acre tract, from which a
1/2-inch rod found in the east line of said 225.318 net acre tract for the southwest corner of said Springfield Phase
“C” bears S 29° 137 02" W, a distance of 458.35 feet (called §29°13° 02" W, a distance of 458.35 feet in said
Document No. 2003099256 of the Official Public Records of Travis County, Texas);

THENCE leaving said west line and crossing through the interior of said 225.318 net acre tract, N 77° 55" 38" W, a
distance of 469.92 feet to a calculated point for the POINT OF BEGINNING of the tract described herein;

THENCE continuing to cross said 225.318 acre tract, the following eleven (11) courses and distances:

1. $42°15° 47 W, a distance of 185.85 feet to a calculated point,
2. N 47° 44° 13" W, a distance of 74.65 feet to a calculated point,
3. S 42° 15 47” W, a distance of 593.28 feet to a calculated point,
4. S52°26° 00" W, a distance of 83.84 feet to a calculated point,
5. N 37° 34° 00" W, a distance of 40.00 feet to a calculated point,
6. N 52° 26° 00" E, a distance of 80.28 feet to a calculated point,
7. N 42° 15° 47 E, a distance of 788.72 feet to a calculated point,
8. § 77° 44° 13" E, a distance of 32.32 feet to a calculated point,

Page 1 of 4




Temporary Water Quality and FN3193R(MLQ)
Drainage Easement February 3, 2004
1.117 Acres (48,639 Sq. Ft.) SAM, Inc. Job No. 24027-01
Santiago Del Valle A-24

Travis County, Texas

9. S 12° 15° 47" W, a distance of 40.00 feet to a calculated point,

10. with the arc of a curve to the right having an arc distance of 42.10 feet, through a central angle of
96° 28’ 507, having a radius of 25.00 feet and whose chord bears S 29° 29’ 48" E, a distance of
37.30 feet, and

11. § 76° 17° 29 E, a distance of 35.57 feet to the POINT OF BEGINNING and containing 1.117
acres (48,639 square feet) of land more or less.

BEARING BASIS: 1/2-inch iron rods at the southwest and southeast corners of Springfield Phase “C”, a subdivision
of record in Document No. 200000045 of the Official Public Records of Travis County, Texas. Called bearing and
distance between these iron reds is N 60° 03° 417 W a distance of 2172.32 feet. Held cailed bearing of
N 60° 04" 00” W as shown in Volume 2312, Page 155 of the Deed Records Travis County, Texas and found actual
distance to be 2172.33 feet.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

That I, C. M. Solomon, a Registered Professional Land Surveyor, do hereby certify that the above description is true
and correct to the best of my knowledge and belief and that the property described herein was determined by a
survey made on the ground during July and August 2002.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 4th day of February, 2004 A.D.

SURVEYING AND MAPPING, Inc. C /M . %i/w-—-"

5508 West Highway 290, Building B C. M. Solomon
Austin, Texas 78735 Registered Professional Land Surveyor
No. 5734 - State of Texas

.
.

T SOLOMEN,

sewseen asustaa desssbhasvarans

T
K
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CALCULATED POINT

S%iéEPI-llc %gﬁELEET ® 1/2" IRON ROD FOUND
= (UNLESS NOTED)
FEBRUARY 2004 ( )  RECORD INFORMATION

SANTIAGC DEL VALLE GRANT,
ABSTRACT NO. 24 OPRTCTX
TRAVIS COUNTY, TEXAS

OFFICIAL PUBLIC RECORDS
TRAVIS COUNTY, TEXAS
RP.RTC.TX. REAL PROPERTY RECORDS
TRAVIS COUNTY, TEXAS

577'44'1 3 CALLED 6.397 ACRES
32 350 CITY OF AUSTIN
VOL. 10780, PG. 904

S1215'47"W R.P.R.T.C.TX.
40.00

S76"17'29"E

35.57°

469.92, —

1.117 ACRES

, . (48,639 SQ. FT.)

S Vo TEMPORARY WATER

% QUALITY AND DRAINAGE
6. % EASEMENT

225.318 NET ACRES
(236.54 TOTAL ACRES)
KB HOME LONE STAR LP
DOC. NO. 2003099256

O.P.R.T.C.TX.

SPRINGFIELD
PHASE "C"

O.P.R.T.C.TX.

C1

A=96'28'50"
R=25.00"
L=42.10
CB=529'29'48"E
C=37.30'

BEARING BASIS:
1/2" IRON RODS AT THE SOUTHWEST AND SOUTHEAST CORNERS OF SPRINGFIELD PHASE"C"™ A SUBDIVISION OF
RECORD IN DOCUMENT NO. 200000045 OF THE OFFICIAL PUBLIC RECORDS OF TRAWIS COUNTY, TEXAS. CALLED
BEARING AND DISTANCE BETWEEN THESE IRON RODS IS N60'03'41"W — 2172.32 FEET. HELD CALLED BEARING OF
NBO'04'00"W AS SHOWN IN VOLUME 2312, PAGE 155 OF THE D.R.T.C.TX. AND FOUND ACTUAL DISTANCE TO

BE 2172.33 FEET.

/100 50 0 100 LEGEND \
TAN

DOC. NO. 200000045

JOB_NUMBER: 24027-01

TS T a— oo g oA z0 AND DRAINAGE EASEMENT
 ECDRo0K: s Lo SKETCH TO_ACCOMPANY
. X ax: (B12) 326-302%9 .

ECHNICIAN. AL/ SURVEYING « AERIAL MAPPING + ENGINEERING EMAIL: SAMBSAMINCAUS. COM PAGE 9 OF 4

IAWING:  FNI193-1R,

TEMPORARY WATER QUALITY

J




(100 50 0 100 \ ALEGEND N\

CALCULATED POINT
GRAPHIC SCALE OP.RT.CTX. OFFICIAL PUBLIC RECORDS

SCALE: 1" = 100 FEET
FEBRUARY 2004 TRAVIS COUNTY, TEXAS
SANTIAGO DEL VALLE GRANT,
ABSTRACT NO. 24

TRAVIS COUNTY, TEXAS

CALLED 1.851 ACRES
TRACT TWO
DAVID L. MELLENBRUCH AND WIFE,
KATHERINE A. MELLENBRUCH
DOC. NO. 2002000762

O.P.R.T.C.TX.

1.117 ACRES
(48,639 SQ. FT.)
TEMPORARY WATER
QUALITY AND DRAINAGE
EASEMENT

225.318 NET ACRES
(236.54 TOTAL ACRES)
KB HOME LONE STAR LP
DOC. NO. 2003099256

0.P.R.T.C.TX.

e TEMPRORARY WATER QUALITY

OATE: FEBRUARY O3, 7004
T S— BUILDING B o 20 AND DRAINAGE EASEMENT
Ty cCr: W B SKETCH TO ACCOMPANY
. 5 Fax: (512) 326-3029
o e SURVEYING + AERIAL MAPPING - ENGINEERING EMAIL. SAMBSAMINCAUS. COM LD, NOTE Mo S193R

A -W ~ZR. /




Temporary Water Quality and Drainage Easement FN 3192(ALG)
1.002 Acres (43,641 Sq. Ft.) November 17, 2003
Santiago Del Valle A-24 SAM, Inc. Job No. 23309-01

. — ol . \ {
Travis County, Texas 1= h / L“ 7[_ B

DESCRIPTION OF A 1.002 ACRE (43,641 SQ. FT.) TRACT OF LAND SITUATED IN THE SANTIAGO DEL
VALLE GRANT ABSTRACT NO. 24, TRAVIS COUNTY, TEXAS, BEING A PORTION OF A CALLED
225.318 NET ACRE (236.54 ACRE) TRACT CONVEYED IN THE DEED TO KB HOME LONE STAR LP, AS
RECORDED IN DOCUMENT NO. 2003099256 OF THE OFFICIAL PUBLIC RECORDS TRAVIS COUNTY,
TEXAS, SAID 1.002 ACRE (43,641 8Q. FT.) TRACT OF LAND AS SHOWN ON THE ACCOMPANYING
SKETCH AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a 5/8-inch iron rod found in the west line of Springfield Phase “C” a subdivision recorded in
Document No. 200000045 of the Official Public Records of Travis County, Texas for the southeast corner of a
called 6.397 acre tract conveyed to the City of Austin by deed recorded in Volume 10780, Page 904 of the Real
Property Records Travis County, Texas, same being a northeast corner of said 225.318 net acre tract, from which a
1/4-inch iron pipe found in said west line, same being an east line of said 6.397 acre tract bears N 29°47° 37" E, a
distance of 659.87 feet;

THENCE with said west line, same being a east line of said 225.318 net acre tract, S 29° 13' 02" W, a distance of
64.01 feet to a calculated point for the POINT OF BEGINNING;

THENCE continuing with said common line, 8 29° 13° 02” W, a distance of 394.34 feet to a 1/2-inch iron rod
found for the southwest corner of said Springfield Phase “C”, same being the northwest corner of McKinney Park
East, Section Two, as recorded in Document No. 200300068 of the Official Public Records Travis County, Texas;

THENCE continuing with said east line, same being the west line of said McKinney Park East, Section Two, the
following two (2) courses and distances:

1. S 30° 25* 24" W, a distance of 404.24 feet to a 1/2-inch iron pipe found, and

2. §29° 50’ 39” W, a distance of 116.78 feet to a calculated point, from which a 1/2-inch iron pipe
found for the southwest corner of said McKinney Park East, Section Two bears S 29° 50° 39" W,
a distance of 393.21 feet;

THENCE leaving said common line and crossing through the interior of said 225.318 net acre tract, the following
eleven (11) courses and distances:

1. N 60° 09° 21” W, a distance of 35.00 feet to a calculated point,
2. N 29° 50° 39" E, a distance of 116.95 feet to a calculated point,
3. N 30° 25° 24 E, a distance of 179.49 feet to a calculated point,
4, N 60° 15° 03 W, a distance of 103.30 feet to a calculated point,
5. N 29° 44° 57" E, a distance of 146.00 feet to a calculated point,
6. S 60° 15” 03" E, a distance of 105.02 feet to a calculated point,
7. N 30° 25° 24" E, a distance of 78.55 feet to a calculated point,
8. N 29° 137 02” E, a distance of 33.89 feet to a calculated point,
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Temporary Water Quality and Drainage Easement FN 3192(ALG)
1.002 Acres (43,641 8q. Ft.) November 17, 2003
Santiago Del Valle A-24 SAM, Inc. Job No. 23309-01
Travis County, Texas

9. S 60° 46° 58” E, a distance of 10.00 feet to a calculated point,
10. N 29° 13" 02" E, a distance of 360.49 feet to a calculated point, and

1. S 59° 51" 197 E, a distance of 25.00 feet to the POINT OF BEGINNING and containing 1.002
acres (43,641 sq. ft.) of Jand more or less.

BEARING BASIS: 1/2-inch iron rods at the southwest and southeast comers of Springfield Phase “C”, a subdivision
of record in Document No. 200000045 of the Official Public Records of Travis County, Texas. Called bearing and
distance between these iron rods is N 60° 03° 417 W a distance of 2172.32 feet, Held called bearing of
N 60° 04 00" W as shown in Volume 2312, Page 155 of the Deed Records Travis County, Texas and found actual
distance to be 2172.33 feet.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

That I, C. M. Solomon, a Registered Professional Land Surveyor, do hereby certify that the above description is true
and correct to the best of my knowledge and belief and that the property described herein was determined by a
survey made on the ground during July and August 2002 under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 20th day of November 2003 A.D.

] i i z
SURVEYING AND MAPPING, Inc. C . .

5508 West Highway 290, Building B C. M. Solomon
Austin, Texas 78735 Registered Professional Land Surveyor .
No. 5734 - State of Texas

PG
frrsise AN
o502 50N

C. M. SOLOMO

Y B -h LI LT T ot ALYTRET TS
=

% 5734 ¢F
74::?9#555\0.-::\ 57
O *teripaet® ?’ (/
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GRAPHIC SCALE
SCALE : 1" = 200 FEET L
NOVEMBER 2003 A
SANTIAGO DEL VALLE GRANT,
ABSTRACT NO. 24
TRAVIS COUNTY, TEXAS

LEGEND

e () RECORD INFORMATION

TRAVIS COUNTY, TEXAS

225.318 NET ACRES
(236.54 TOTAL ACRES)
KB HOME LONE STAR LP

TRAVIS COUNTY, TEXAS

DOC. NO. 2003099256 SEE SPRINGFIELD
O.P.R.T.C.TX. PHASE "C -
DOC. NQ. 200000045 DETAIL "A
0.P.R.T.C.TX.
o A\
Y Y Y
1.002 ACRES
(43,641 SQ. FT.) NOT TO SCALE
A TEMPORARY WATER

QUALITY AND DRAINAGE LINE TABLE
EASEMENT LINE BEARING | LENGTH
L1 | $29113'02"W | 64.01°
L2 |$29°50'39"W { 116.78'
MCKINNEY PARK EAST L3 N60.09'21"W 35.00'
{3 SECTION TWO L4 | N2950'397E | 116.95'
DOC. NO. 200300068 LS N30°25'24"E | 179.49’
q':,“ O.P.R.T.C.TX. L6 NGO™ 5r03uW 103.30'
o) L7 | S60'15°03"E | 105.02
; L8 | N30°25'24"E | 78.55'
é, L9 N2913'02"E | 33.89"
S L10 | Se0°46°'58"E | 10.00
) L11 | $5951"19°E | 25.00°

)

BEARING BASIS:
1/2" IRON RODS AT THE SOUTHWEST AND SOUTHEAST CORNERS OF SPRINGFIELD PHASE"C" A SUBDIVISION OF
RECORD IN DOCUMENT NO. 200000045 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS. CALLED
BEARING AND DISTANCE BETWEEN THESE IRON RODS IS N60'03'41"W - 2172.32 FEET. HELD CALLED BEARING OF
NEO'04'00"W AS SHOWN IN VOLUME 2312, PAGE 155 OF THE D.R.T.C.TX. AND FOUND ACTUAL DISTANCE TO

BE 2172.33 FEET.

A CALCULATED POINT
CALLED 6.397 ACRES ® 1/2" IRON PIPE FOUND
CITY OF AUSTIN P.O.C. (UNLESS NOTED)
VOL. 10780, PG. 904 ° 1/2" IRON ROD FOUND
'RP.R.I.C.TX. P.0O.B (UNLESS NOTED)

OP.R.T.C.TX, OFFICIAL PUBLIC RECORDS
RP.R.T.C.TX. REAL PROPERTY RECORDS

P evtnen T4, 7505 5505 WEST HIGHWAY 290 TEMPORARY WATER QUALITY
T — VST Teras, 76735 AND DRAINAGE EASEMENT
FIELOB0GK: 1 (Fstz)‘z.m)-osis SKETCH TO ACCOMPANY
N ax: (BI2) 326-3029
L SURVEYING - AERIAL MAPPING - ENGINEERING EMAIL; SAM@SAMINCAUS. COM FIELD NOTE No. 3192
RWING: A PAGE 3 OF 3 )
ALE: -







Affidavit that there is No Lien Against the Referenced
Property

STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned notary public, on this day personally
appeared John Zinsmeyer, Assistant Secretary of KB Home Lonestar, L.P, who
being known to me duly sworn, stated as follows:

1. “My name is John Zinsmeyer. | am Assistant Secretary of KB Home
Lonestar, L.P. and am authorized by KB Home Lonestar, L.P. to make this
affidavit. | am above the age of eighteen years, have never been convicted of a
felony or a crime of moral turpitude, am of sound mind and am fully qualified to
make this Affidavit. | have personal knowledge of the facts contained herein as
an officer of the corporation who holds title to the property and | have recently
reviewed the corporation’s records of ownership of this property.

2. There is no lien held by any person, including any bank or similar

corporate person, against the property described as _ Sheldon 230, Section

Two, Phase One

“Further Affiant sayeth not.”

KB Home Lonestar, L.P.

By:
John Zi@leg—tyer
Assistant Secretary
STATE OF TEXAS §
COUNTY OF TRAVIS §
On 20Oty Y , 20cM |, before me, T

Notary Public, personally appeared John Zinsmeyer, Assustant Secretary of KB
Home Lonestar, L.P., personally known to me to be the person whose name is
subscribed to the within instrument and acknowiedged to me that he executed
the same in his authorized capacity, and that by his signature on the instrument




the person or the entity upon behalf of which the person acted, executed the
instrument.

et LRE LARA § WITNESS my hand and official seal
’“*' D) "iae ot Tnae. " \\g\(\)\_ﬂ——/
A
\ State of (:-09 006
oF

- ,‘. - 33 >
ettt ~Pfinted Name: LT\ awsea
Notary Public, State of Texas

My Commission Expires: \Olaw \DLQ

AFTER RECORDING, RETURN TO:

City of Austin I | 3 .
Department of shad Protedion +

P.O. Box 1088 S
Austin, Texas 78767 ( (£-02 ~ 0025 J/),JD

Project Name: KB Shelda. 230 Sec. 2, Phare T

Attn: | pvsa N DeeaDs [Project Manager]
CIP No. [if applicable]

[originating department]

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Llnea idBaawrter
2004 Feb 11 10:54 AN 2004075725

BENAVIDESY $46.00
DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS

Recorders Memorandum-At the time of recordation
this instrument was found to be inadequate for the best
reproduction, because of illegibility, carbon or
photocopy, discolored paper, etc. All blockouts,
additions and changes were present at the time the
instrument was filed and recorded.
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Zoning Case No. C14-03-0090

RESTRICTIVE COVENANT

OWNER: KB HOME Lone Star L.P., a Texas limited partnership

ADDRESS: 11911 Burnet Road, Austin, TX 78758

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner. the receipt and
sufficiency of which is acknowledged.

PROPERTY: Seven tracts of land, consisting of 182.8 acres. more or less, out of the

Santiago Del Valle Grant Abstract 24, in Travis County, the tracts of land
being more particularly described by metes and bounds in Exhibits “A”
through “G” incorporated into this covenant, and

WHEREAS, the Owner of the Property and the City of Austin have agreed that the

Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns.

1.

A site plan or building permit for the Property may not be approved, released, or issued, if
the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses, generate traffic that exceeds the
total traffic generation for the Property as specified in that certain Traffic Impact Analysis
(“TIA™) prepared by WHM Transportation Engineering, Inc., dated March 28, 2003, or as
amended and approved by the Director of the Watershed Protection and Development
Review Department. All development on the Property is subject to the recommendations
contained in the memorandum from the Transportation Review Section of the Watershed
Protection and Development Review Department, dated November 24, 2003, The TIA
shall be kept on file at the Watershed Protection and Development Review Department.

If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

i-8-04
®Z-4



5. This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.

EXECUTED this the (@™ day of T atm . ,200%

OWNER:

KB HOME Lone Star L. P.,
a Texas limited partnership

By: KBSA, Inc., a Texas corporation
(General Partner

APPROVED AS TO FORM:

Alssistant City A%g%ey

City of Austin

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the Lﬁday of L
2003 , by John Zinsmeyer, Assistant Secretary of KBSA, Inc., a Texas corporation, on behalf of
the corporation, and the corporation acknowledged this instrument as General Partner on behalf
of KB HOME Lone Star L.P., a Texas limited partnership.

é‘m‘%}ﬁ LAURIE LEE LARA Nbtary Public, State of Texas
%@A NOTARY PUBLIC

&) State of Texas
’?of_j‘/*/ Comm. Exp. 10-09-2006
S RS S S S T SR e
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54.56 Acres ‘ FN 2973(ALG)

Santiago Del Valle A-24 May 30, 2003
Travis County, Texas SAM, Inc. Job No. 23142-20
Zoning: SF-2 Traet |

|-SF-2. v SF-T-

DESCRIPTION OF 54.56 ACRE TRACT OF LAND BEING SITUATED IN THE SANTIAGO DEL VALLE
GRANT ABSTRACT NO. 24, TRAVIS COUNTY, TEXAS, BEING A PORTION OF A CALLED 275.015 ACRE
REMAINDER TRACT OF LAND CONVEYED IN THE DEED TO FC PROPERTIES ONE, LTD.,, A TEXAS
LIMITED PARTNERSHIP AS RECORDED IN VOLUME 13147, PAGE 1555 OF THE REAL PROPERTY
RECORDS OF TRAVIS COUNTY, TEXAS, SAVE AND EXCEPT, A CALLED 0.20 ACRE TRACT OF LAND
AS DESCRIBED IN THE DEED TO ERNEST A. DITTMAR AND WIFE, MADIE BREED DITTMAR AS
RECORDED IN VOLUME 7884, PAGE 896 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS, A
CALLED .826 ACRE TRACT OF LAND AS DESCRIBED IN THE DEED TO ERNEST A. DITTMAR AS
RECORDED IN VOLUME 4496, PAGE 1433 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS; SAID
54.56 ACRE TRACT OF LAND AS SHOWN ON THE ACCOMPANYING SKETCH AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a 1/2-inch iron pipe found for the southeast comer of a called 1.851 acre tract of land (Tract
Two) as described in the deed to David L. Mellenbruch and wife, Katherine A. Mellenbruch, as recorded in
Document No. 2002000762 of the Official Public Records of Travis County, Texas, from which a 1/2-inch iron pipe
found bears S 61° 06° 55" E, a distance of 347.73 feet;

THENCE leaving the south line of said called 1.851 acre tract, and crossing through the interior of said called
275.015 acre remainder tract, S 28° 527 217 W, a distance of 256.34 feet to a calculated point for the POINT OF
BEGINNING of the tract described herein;

THENCE continuing to cross, said called 275.015 acre remainder tract, the following seven (7) courses and
distances:

I. S28°572° 21" W, adistance of 13.29 feet to a calculated point,
2. $61° 05 00" E, a distance of 757.99 feet to a calculated point, from which a 1/2-inch iron pipe found on
the west line of a called 95.753 acre tract of land as described in the deed to Thaxton, Ltd., as recorded in

Document No. 2002062361 of the Official Public Records of Travis County, Texas bears
S 61°05° 00" E, a distance of 410,14 feet,

3. $29° 56" 00” W, a distance of 142.00 feet to a calculated point,
4, S60°09° 21" E, a distance of 120.30 feet to a calculated point,
5. §$29°50° 39” W, adistance of 1717.26 feet to a calculated point,
6. N61°04" 45”7 W, a distance of 152.02 feet to a calculated point, and
7. §29°50° 30” W, a distance of 180.02 feet to a calculated point on the north line of a called 22.80 acre
tract of land as described in the deed to the Veterans Land Board (Frank }. Dannelley), as recorded in
Volume 3859, Page 2044 of the Deed Records of Travis County, Texas;
THENCE with said north line, and crossing through the interior of said called 275.015 acre remainder tract,
N 61° 04’ 457 W, passing at a distance of 691.78 feet a 3/4-inch iron pipe found for the northwest corner of said
called 22.80 acre tract, continuing for a total distance of 1066.93 feet to a calculated point on the east line of a called
679.66 acre tract of land (Tract II) as described in the deed to M.V.E. Venture as recorded in Volume 11841, Page

1943 of the Real Property Records of Travis County, Texas, from which a 1/2-inch iron pipe found bears
5 28° 53’ 16” W, a distance of 1265.31 feet;
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54.56 Acres ' FN 2973(ALG)

Santiago Del Valle A-24 May 30, 2003
Travis County, Texas SAM, Inc. Job No. 23142-20
Zoning: SF-2

THENCE with said east line, same being the west line of said called 275.015 acre remainder tract, N 28° 53 16" E,
a distance of 1621.55 feet to a calculated point, from which a 1/2-inch iron rod found bears N 28° 53° 16" E, a
distance of 468.81 feet;

THENCE leaving said common line, and crossing through the interior of said called 275.015 acre remainder tract
the following six (6) courses and distances:

I. S$86°33° 02" E, a distance of 105.08 feet to a calculated point,

2. §76°15 01" E, a distance of 93.78 feet to a calculated point,

3. N86°02’ 15" E, a distance of 65.58 feet to a calculated point,

4. N 38°49° 53" E, a distance of 78.60 feet to a calculated point,

5. N 28°27 03" E, a distance of 73.24 feet to a calculated point, and

6. N 63°24° 01” E, a distance of 21428 feet to the POINT OF BEGINNING and containing 54.56 acres
of land more or less, save and except, a called 0.20 acre tract of land as described in the deed to Ernest A.
Dittmar and wife, Madie Breed Dittmar as recorded in Volume 7884, Page 896 of the Deed Records of
Travis County, Texas, a called .826 acre tract of land as described in the deed to Ernest A. Dittmar as
recorded in Volume 4496, Page 1433 of the Deed Records of Travis County, Texas.

BEARING BASIS: 1/2-inch iron rods at the southwest and southeast corners of Springfield Phase “C”, a subdivision
of record in Document No. 200000045 of the Official Public Records of Travis County, Texas. Called bearing and
distance between these iron rods is N 60° 03 41” W a distance of 2172.32 feet. Held called bearing of
N 60° 04 00" W as shown in Volume 2312, Page 155 of the Deed Records Travis County, Texas and found actual
distance to be 2172.33 feet.

NOTE: This Document does not reflect the results of a recent on the ground survey and is not to be used to convey
or establish interests in real property except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the political subdivision for which it was prepared.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

That I, C. M. Solomon, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and belief and that the property described herein was
determined by a survey made on the ground during July and August 2002 under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the ™ day of June 2003 A.D.

SURVEYING AND MAPPING, Inc. (. _/%/IIZJW——

5508 West Highway 290, Building B C. M. Solomon
Austin, Texas 78735 Registered Professional Land Su
No. 5734 - State of Texas
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12.33 Acres FN 2972(ALG)

Santiago Del Valle A-24 May 30, 2003
Travis County, Texas SAM, Inc. Job No. 23142-20
Zoning: RR Troct#2

-3¢0 f» R

DESCRIPTION OF A 12.33 ACRE TRACT OF LAND BEING SITUATED IN THE SANTIAGO DEL VALLE
GRANT ABSTRACT NO. 24, TRAVIS COUNTY, TEXAS, BEING A PORTION OF A CALLED 275.015 ACRE
REMAINDER TRACT OF LAND CONVEYED IN THE DEED TO FC PROPERTIES ONE, LTD., A TEXAS
LIMITED PARTNERSHIP AS RECORDED IN VOLUME 13147, PAGE 1555 OF THE REAL PROPERTY
RECORDS OF TRAVIS COUNTY, TEXAS; SAID 12.33 ACRE TRACT OF LAND AS SHOWN ON THE
ACCOMPANYING SKETCH AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

COMMENCING at a 1/2-inch iron rod with “SAM, Inc.” plastic cap found on the south right-of-way (ROW) line
of Thaxton Road as dedicated in, A Final Plat of Thaxton Road Street Dedication, a plat recorded in Volume 87,
Page 24D of the Plat Records of Travis County, Texas, same being a north line of said called 275.015 acre
remainder tract;

THENCE with said common line, N 64° 29° 26" W, a distance of 42.59 feet to a calculated point for the POINT
OF BEGINNING of the tract described herein;

THENCE leaving said common line, and crossing through the interior of said called 275.015 acre remainder tract,
the following two (2} courses and distances:

1. S08°59 06" E, a distance of 213.80 feet to a calculated point, and

2. S04° 14> 297 E, a distance of 135.18 feet to a 1/2-inch iron rod found for the northwest corner of a called
2.085 acre tract of land (Tract One) as described in the deed to David L. Mellenbruch and wife,
Katherine A. Mellenbruch as recorded in Document No. 2002000762 of the Official Public Records of
Travis County, Texas, from which a 1/2-inch iron pipe found bears S 61° 05° 47” E, a distance of 347.02
feet;

THENCE with said west line, and the west line of a called 1.549 acre tract of land as described in the deed to H.
Gaynor Hanson and wife, Lynda M. Hanson, as recorded in Volume 8300, Page 760 of the Deed Records of Travis
County, Texas, and also being the west line of a called 1.851 acre tract of land (Tract Two} as described in the deed
to David L. Mellenbruch and wife, Katherine A. Mellenbruch as recorded in Document No. 2002000762 of the
Official Public Records of Travis County, Texas, the following two (2) courses and distances:
1. $29°02° 49" W, a distance of 261.79 feet to a 1/2-inch iron rod found for the southwest comner of said
called 2.085 acre tract, same being the northwest corner of said called 1.549 acre tract, from which a 1/2-
inch iron pipe found bears S 60° 55’ 44” E, a distance of 347.78 feet, and
2. S28°52°21” W, passing at a distance of 425.83 feet a 1/2-inch iron pipe found for the southwest corner
of said called 1.851 acre tract, from which a 1/2-inch iron pipe found bears S 61° 06’ 557 E, a distance of
347.73 feet, continuing for a total distance of 682.18 feet to a calculated point;
THENCE continuing to cross, said called 275.015 acre remainder tract, the following six {6) courses and distances:
1. S$63°24°01” W, a distance of 214.28 feet to a calculated point,
2. §28°27 03" W, a distance of 73.24 feet to a calculated point,
3. 538°49 53 W, a distance of 78.60 feet to a calculated point,

4. S86°02° 15 W, a distance of 65.58 feet to a calculated point,
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12.33 Acres FN 2972(ALG)

Santiago Del Valle A-24 May 30, 2003
Travis County, Texas SAM, Inc. Job No. 23142-20
Zoning: RR

5. N 76° 15’ 01” W, a distance of 93.78 feet to a calculated point, and

6. N 86° 33" 02" W, a distance of 105.08 feet to a calculated point on the east line of a called 679.66 acre
tract of land (Tract 11) as described in the deed to M.V.E. Venture, as recorded in Volume 11841, Page
1943 of the Real Property Records of Travis County, Texas;

THENCE with said east line, N 28° 53° 16" E, a distance of 468.81 feet to a 1/2-inch iron rod found for the
northeast corner of said called 679.66 acre tract, same being the southeast corner and the east line of a called 14,760
acre tract of land (Tract Two) as described in the deed to W.T. Bradshaw, Jr., Trustee, as recorded in Volume 8412,
Page 663 of the Deed Records of Travis County, Texas;

THENCE with the east line of said called 14.760 acre tract, same being the west line of said called 275.015 acre
remainder tract, N 28° 57" 16” E, a distance of 1182.66 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap
found on the south ROW line of said Thaxton Road, same being the common comer of said called 14.760 acre tract
and said called 275.015 acre remainder tract;

THENCE leaving said east line, and with said south ROW line, the following two (2) courses and distances:

1. S62°54° 497 E, a distance of 111.60 feet to a 1/2-inch iron rod with “SAM, Inc.” plastic cap found for
an angle point, and

2. 564°29 26" E, a distance of 57.52 feet to the POINT OF BEGINNING and containing 12,33 acres of
land more or less.

BEARING BASIS: 1/2-inch iron rods at the southwest and southeast corners of Springfield Phase “C”, a subdivision
of record in Document No. 200000045 of the Official Public Records of Travis County, Texas. Called bearing and
distance between these iron rods is N 60° 03" 417 W a distance of 2172.32 feet. Held called bearing of
N 60° 04’ 00" W as shown in Volume 2312, Page 155 of the Deed Records Travis County, Texas and found actual
distance to be 2172.33 feet.

NOTE: This Document does not reflect the results of a recent on the ground survey and is not to be used 1o convey
or establish interests in real property except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the political subdivision for which it was prepared.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

That 1, C. M. Solomon, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and belief and that the property described herein was
determined by a survey made on the ground during July and August 2002 under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 2™ day of June 2003 A.D.

SURVEYING AND MAPPING, Inc. C /% /%M'—

5508 West Highway 290, Building B C. M. Soclomon
Austin, Texas 78733 Registered Professional Land Surveyor
No. 5734 - State of Texas
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0.378 Acre (16482 sq. ft.) FN 2971(ALG)

Santiago Del Valle A-24 May 30, 2003
Travis County, Texas SAM, Inc. Job No. 23142-20
Zoning: RR quz_ _#_3

SE3 v KL

DESCRIPTION OF A 0.378 ACRE (16482 sq. ft.) TRACT OF LAND BEING SITUATED IN THE SANTIAGO
DEL VALLE GRANT ABSTRACT NO. 24, TRAVIS COUNTY, TEXAS, BEING A PORTION OF A CALLED
275.015 ACRE REMAINDER TRACT OF LAND CONVEYED IN THE DEED TO FC PROPERTIES ONE,
LTD., A TEXAS LIMITED PARTNERSHIP AS RECORDED IN VOLUME 13147, PAGE 1555 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS; SAID 0.378 ACRE (16482 sq. ft.) TRACT OF LAND
AS SHOWN ON THE ACCOMPANYING SKETCH AND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

COMMENCING at a 1/2-inch iron pipe found for the southeast corner of a catled 1.851 acre tract of land (Tract
Two) as described in the deed to David L. Mellenbruch and wife, Katherine A. Mellenbruch as recorded
Document No. 2002000762 of the Official Public Records of Travis County, Texas, from which a 1/2-inch iron pipe
found bears N 28° 48’ 10” E, a distance of 230.92 feet;

THENCE with the south line of said called 1.851 acre tract, N 61° 06 55" W, a distance of 245.89 feet to a
calculated point, same being the northeast corner and the POINT OF BEGINNING of the tract described herein;

THENCE leaving said south line, and crossing through the interior of said called 275.015 acre remainder tract, the
following five (5) courses and distances:

1. S$49°27 39" W, adistance of 48.20 feet to a calculated point,
2. 8520°47 16" W, a distance of 34.87 feet to a calculated point,
3. S48°04° 57" W, a distance of 99.04 feet to a calculated point,
4. S§$63°24° 01” W, a distance of 100.93 feet to a calculated point, and

5. N 28°52 217 E, a distance of 256.34 feet to a 1/2-inch iron pipe found for the southwest corner of said
called 1.851 acre tract;
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0.378 Acre (16482 sq. ft.) ' FN 2971(ALG)

Santiago Del Valle A-24 May 30, 2003
Travis County, Texas SAM, Inc. Job No. 23142-20
Zoning: RR

THENCE with the south line of said called 1.851 acre tract, S 61° 06’ 557 E, a distance of 101.84 feet to the
POINT OF BEGINNING and containing 0.378 acre (16482 sq. fi.) of land more or less.

BEARING BASIS: 1/2-inch iren rods at the southwest and southeast corners of Springfield Phase “C”, a subdivision
of record in Document No. 200000045 of the Official Public Records of Travis County, Texas. Called bearing and
distance between these iron rods is N 60° 03> 41” W a distance of 2172.32 feet. Held called bearing of
N 60° 04’ 00” W as shown in Volume 2312, Page 155 of the Deed Records Travis County, Texas and found actual
distance to be 2172.33 feet.

NOTE: This Document does not reflect the results of a recent on the ground survey and is not to be used to convey
or establish interests in real property except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the political subdivision for which it was prepared.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

That I, C. M. Solomon, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and belief and that the property described herein was
determined by a survey made on the ground during July and August 2002 under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 2™ day of June 2003 A.D.

SURVEYING AND MAPPING, Inc. [ 4 /%7’%_

5508 West Highway 290, Building B C. M. Solomon
Austin, Texas 78735 Registered Professional Land Surveyor
No. 5734 - State of Texas
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5.495 Acres FN 296%ALG)

Santiago Del Valle A-24 May 29, 2603
Travis County, Texas SAM, Inc. Job No. 23142-20
Zoning: SF-4A Tract 2 4-

[-SFe;SF3 ApSF4f

DESCRIPTION OF A 5.495 ACRE TRACT OF LAND SITUATED IN THE SANTIAGO DEL VALLE GRANT
ABSTRACT NO. 24, TRAVIS COUNTY, TEXAS, BEING A PORTION OF A CALLED 275015 ACRE
REMAINDER TRACT OF LAND CONVEYED IN THE DEED TO FC PROPERTIES ONE, LTD., A TEXAS
LIMITED PARTNERSHIP AS RECORDED IN VOLUME 13147, PAGE 1555 OF THE REAL PROPERTY
RECORDS OF TRAVIS COUNTY, TEXAS; SAID 5495 ACRE TRACT OF LAND AS SHOWN ON THE
ACCOMPANYING SKETCH AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

COMMENCING at a 5/8-inch iron rod found for the southeast comer of a called 6.397 acre tract of land as
described in the deed to the City of Austin as recorded in Volume 10780, Page 904 of the Real Property Records of
Travis County, Texas, same being the southwest corner of Lot 23 of Springficld Phase “C” a subdivision recorded in
Document No. 200000045 of the Official Public Recerds of Travis County, Texas, and same being a northeast
corner of said called 275.015 acre remainder tract, from which a 1/2-inch iron rod with a “SAM, INC.” plastic cap
found bears N 59° 51" 19" W, a distance of 220.76 feet;

THENCE with an east line of said called 275.015 acre remainder tract, same being the west line of said Springfield
Phase “C”, § 29°13” 02” W, a distance of 64.01 feet to the POINT OF BEGINNING, of the tract described herein;

THENCE continuing with an east line of said called 275.015 acre remainder tract, and the west line of said
Springfield Phase “C”, § 29°13° 02” W, a distance of 394.34 feet to a 1/2-inch iron rod found for the southwest
corner of said Springfield Phase “C”, same being the northwest comer of a called 95.753 acre tract as described in
the deed to Thaxton, Ltd., as recorded in Document No. 2002062361 of the Official Public Records of Travis
County, Texas, from which a 1/2-inch iron rod found bears $ 60° 04’ 60” E, a distance of 2172.33 feet;

THENCE continuing with an east line of said called 275.015 acre remainder tract, same being the west line of said
called 95.753 acre tract, S 30° 25’ 24" W, a distance of 404.24 feet to a 1/2-inch iron pipe found for the southeast
corner of the tract described herein, from which a 1/2-inch iron pipe found bears S 29° 50° 39" W, a distance of
509.99 feet;

THENCE leaving said east line, and crossing through the interior of said called 275.015 acre remainder tract, the
following eight (8) courses and distances:

1. N61°05 00" W, a distance of 410.14 feet to a calculated point,

2. N 29° 56" 00" E, a distance of 53.50 feet to a calculated point,

3. S60°04 00” E, a distance of 120.25 feet to a calculated point,

4. N 30°07 18"E, a distance of 450.41 feet to a calculated point,

5. N 30°03" 41" E, a distance of 41.83 feet to a calculated point,

6. N 28°35" 11" E, a distance of 250.14 feet to a calculated point of curvature,

7. with said arc of a curve to the right a distance of 102.00 feet, through a central angle of 12°29” 14",

having a radius of 468.00 feet, and whose chord bears S 66° 05 56” E, a distance of 101,80 feet to a
calculated point, and
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8. $59°51° 19" E, a distance of 191.43 feet to the POINT OF BEGINNING and containing 5.495 acres
of land, more or less.

BEARING BASIS: 1/2-inch iron rods at the southwest and southeast corners of Springfield Phase “C”, a
subdivision of record in Document No. 200000045 of the Official Public Records of Travis County, Texas. Called
bearing and distance between these iron rods is N 60° 03° 41” W a distance of 2172.32 feet. Held called bearing of
N 60° 04’ 00” W as shown in Volume 2312, Page 155 of the Deed Records of Travis County, Texas and found
actual distance to be 2172.33 feet.

NOTE: This Document does not reflect the results of a recent on the ground survey and is not to be used to convey
or establish interests in real property except those rights and interests implied or established by the creation or
reconfiguration of the boundary of the political subdivision for which it was prepared.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

That 1, C. M. Solomon, a Registered Professional Land Surveyor, do hereby certify that the above
description is true and correct to the best of my knowledge and belief and that the property described herein was
determined by a survey made on the ground during July and August 2002 under my direction and supervision.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 20 day of June, 2003 A.D.

SURVEYING AND MAPPING, Inc. ( /% %JM——-

5508 West Highway 290, Building B C. M. Solomon
Austin, Texas 78735 Registered Professional Land Surveyor
No. 5734 - State of Texas
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