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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

WHEREAS, Sonterra Development LLC of Jarrell, Texas, a Texas limited liability company, hereby places
these certain Covenants, Conditions, and Restrictions on all properties listed as follows and to be referred to
collectively as the “Property™:

1. all property within the Sonterra Commercial Subdivision, Section One (recorded in the Official
Records of Williamson County, Texas, Document No. 20050211 14),

2. all property within the Sonterra West Phase II-A Subdivision (recorded in the Official Records of
Williamson County, Texas, Document No. 2005081764),

3. all property within Sonterra West Phage IIT Subdivision,

4. all property north of Sonterra Boulevard within the Sonterra Subdivisions, and

5. all property west of Granite Drive within the Sonterra West Subdivision;

WHEREAS, Declarant desires to impose cettain covenants, conditions, and restrictions applicable to the
Property;

WHEREAS, Declarant desires to maintain and preserve the means to carry out uniform plans for the
improvement, development, sale, and maintenance of the Property for the benefit of the present and future owners of
the Property;

WHEREAS, Declarant is conferred the authority to adopt and alter this Declaration from time to time, as
necessary, acting alone until Declarant no longer holds the majority of the votes of the Association (as that term is
defined herein);

WHEREAS, Declarant holds a majority of votes of the Association by virtue of Declarant’s ownership of
the Property;

NOW, THEREFORE, it is declared (i) that, except where this Declaration expressly provides that an
easement, restriction, covenant, or condition applies to only a part of the Property, all of the Property shall be held,
sold, conveyed, and occupied subject to the following easements, restrictions, covenants, and conditions, and

' particular portions of the Property shall be held, sold, conveyed, and occupied subject to the particular easements,
Tesirictions, covenants, and conditions as provided in this Declaration, all of which are for the purpose of protecting
the value and desirability of, and which shall run with, the Property and shall be binding on all parties having any
right, title, or interest in or to the Property or any part of the Property, their heirs, successors, and assigns, and shall
inure to the benefit of each Owner of each portion of the Property; and (ii} thatieach contract or deed that may be
executed with regard to the Property or any portion of the Property shall conclisively be held to have been executed,
delivered, and accepted subject to the following covenants, conditions, and restrictions regardless of whether the
same are set out or referred to in the particular confract or deed.

ARTICLE 1
DEFINITIONS

1.01  Definitions. The following words and phrases when used in this Declaration shall have the
following meanings, unless the context specifies or requires otherwise:

“ACC” or “Architectural Control Committee” means the Sonterra Commercial Architectural Control
Committee designated and appointed by Declarant consisting of ndt less than three (3) persons, which
committee shall serve at the pleasure of the Declarant. The following persons are herby designated as the
initial members of the ACC: Theron Vaughan, Andy Bilger, and Pete Stucky. The committee shall review
and approve plans for the construction and alteration of Improvemenﬂs upon the Property and do the other
sections as set forth herein.
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“Approved Builder” means a builder that the ACC has approved under Section 3.31 of this Declaration.

“Architectural Control Committee Rules” means the rules that the Architectural Control Committee adopts
and amends from time fo time.

“Articles™ means the Articles of Incorporation of Sonterra Commercial Property Owners Association, Inc.,
that are filed in the office of the Secretary of State of the State of Texas, as the same are amended from
time to time,

“Agsessment” or “Assessments” means those assesstnents as the Association may levy under the terms and
provisions of this Declaration, including that sum of money that the Association must levy in the manner
and against the Property set forth in Article 7 in order to raise the total amount of money for which the levy
in question is being made.

*“Association” means and refers to the Sonterra Commercial Property Owners Association, Inc., a Texas
non-profit corporation created pursuant to the Articles.

“Board” means the Board of Directors of the Association.
“Bylaws” mean the Bylaws of the Association that the Board adopts and amends.
“C.F.R.” means the United States Code of Federal Regulations, as amended.

“Commen Area” means all real property, including the improvements to that real property, conveyed,
leased, or licensed to the Sonterra MUDs or to the Association by Plat dedication, deed, lease agreement,
license agreement, or otherwise. Additional Common Area may be dedicated or otherwise conveyed to the
Sonterra MUDs or to the Association at any time. Common Area will not include any private roadways or
driveway or any landscaped areas adjacent to the private roadways or driveway located on the Property.

“Declarant” means Sonterra Development LLC of Jarrell, Texas, a Texas limited liability company, acting
through its duly authorized agents and representatives,

“Declaration™ means this instrument, as it may be amended from time to time. However, when reference is
made in this Declaration to a past action made pursuant to this “Declaration,” the term “Declaration™ will
include the Declaration, a Prior Amendment, or a Superseded Declaration, as applicable.

“Improved Lot” means a Lot on which the construction of a commercial building or structure in
compliance with this Declaration has been completed.

“Improvement” means every structure and all appurtenances fo any structure of every type and kind,
including buildings, outbuildings, storage sheds, patios, tennis courts, swimming pools, garages, storage
buildings, fences, canine runs, screening walls, retaining walls, stairs, decks, landscaping, poles, signs,
exferior air conditioning, water softener fixtures or equipment, and poles, pumps, wells, tanks, reservoirs,
pipes, lines, meters, antennas, towers and other facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television, or other utilities.

“Lot” or “Lots” means any parcel or parcels of land within the Property shown as a subdivided lot on a plat
of a subdivision out of the Property, together with all Improvements located on the Property, excluding,
however, any Common Area and any subdivided iot designated on a Plat as a ‘MUD” lot of any type.

“Member” or “Members” means any persen, persons, entity, or entities holding membership rights in the
Association as provided in this Declaration and in the Bylaws and Articles.

“Mortgage” means any mottgage ot deed of trust covering any portich of the Property given to secure the
payment of a debt,
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“Mortgagee” or “Mortgagees” means the holder or holders of any Mortgage or Mortgages.

“Obligation” means any unpaid Assessment, Abeyance Fee, Initiation Fee, and other fee or fine that this
Declaration authorizes and that the Association assesses or imposes under this Declaration on any Lot or
Qwner.

“Owner” or “Owners” means a person, persons, emtity, or entities holding a fee simple interest in any
portion of the Property and their assigns, tessees, tenants, licensces, and agents, but will not include a
Mortgagee.

“Person” or “Persons” means any individual, individuals, entity, or entities having the legal right to hold
title to real property.

“Plans and Specifications” means any and all documents designed to guide or control the construction or
erection of any Improvement, including those indicating location, size, shape, configuration, materials, site
plans, excavation and grading plans, foundation plans, drainage plans, landscaping and fencing plans,
elevation drawings, floor plans, specifications on all building products and construction techniques,
samples of exterior colors, plans for utility services, and all other documentation or information relevant to
such improvement,

“Plat” means a final recorded subdivision plat of any portion of the Property.

“Property’”” means any Property covered by this Declaration.

“Restrictions” means this Declaration, as the same may be amended and/or restated, together with the
Rules, Architectural Control Committee Rules, and the Articles and Bylaws of the Association, as the same
may be amended.

“Rules” means the rules that the Board adopts and amends.

“Sonterra MUD” means the Sonterra Municipal Utility District.

“Sonterra MUDs" means the Sonterra Municipal Utility District, any municipal utility district created by
the subdivision of Sonterra Municipal Utility District into separate municipal utility districts, and any
municipal utility district created by the further subdivision of any of those separate municipal utility

districts into additional, separate municipal ntility districts.

“Subassociation” means a nonprofit corporation that the Declarant or the Association creates pursuant to
Section 5.01 of this Declaration. '

“Unimproved Lot” means a Lot on which the construction of a commercial building or structure in
compliance with this Declaration has not been completed.

ARTICLE 2
INSTITUTIONAL LANDS

201 MUD Lots. .
(a) Identification. MUD Lots will consist of all those Lots in the Property conveyed to one of the Sonterra

MUDs and that the Sonterra MUD accept in writing,

(b) Pirrposes. The MUD Lots are hereby restricted and may be used only for the following purposes:

constructing, maintaining, and operating the utilities that the Sonterra MUDs own and/or operate; open space;
passive or active recreational use; and/or any other purpose for which municipal utility districts may, under Texas
law, use land that they own.

(c) Restrictions. The MUD Lots will not otherwise be subject to the rcsli‘ictions, terms, or provisions of

this Declaration. Without limiting the foregoing, a MUD Lot will not be subject to any Assessments under this
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Declaration nor will the Sonterra MU have any membership in the Association under this Declaration as a result of
the ownership of the MUD Lots.

ARTICLE 3
SUBDIVISION, IMPROVEMENT, CONSTRUCTION, and MODIFICATION RESTRICTIONS

Except as otherwise expressly provided in these Declarations with regard to limitations and restrictions
applicable only in certain portions of the Property, all of the Property will be owned, held, encumbered, leased, used,
occupied, and enjoyed subject to the following limitations and restrictions:

A. Subdivision

301 Subdividi

(a) Restrictions. The Owner of any Lot may not further divide or subdivide that Lot, and may not convey
any easements or other interests in the Lot less than the whole (other than conveyance of a fee simple interest to one
or more persons or entities who will then be joint owners of the Lot) without the prior written approval of the
Architectural Control Committee.

(b) Architectural Control Committee Consideration & Approval. In considering a request for further
subdivision or a restricted conveyance of less than a whole Lot, the ACC will consider, among other things, the
proposed use of the affected property and any improvements proposed to be constructed on the affected property,
the effect on crowding in the area, uniformity of development, compatibility with surrounding improvements and
uses, and any other matters affecting compliance with and cnforcement of these Restrictions as the ACC determines
to be relevant to its consideration,

(c) Annual and Special Assessments. If the entirety of the area of an existing Lot is proposed to be re-
subdivided to be included in and combined with the area of one or more surrounding lots, so that the total of affected
Lots after such re-subdivision i3 one less than the total of affected Lots immediately before the re-subdivision, the
ACC may, as a condition of approval of the re-subdivision, require that the owner(s) of the resulting re-subdivided
Lots pay Annual and Special Assessments that exceed the amount of amy uniformn assessment that the Board
establishes from year to year by the percentage of the area of the extinguished Lot that is included in the new area of
the resulting re-subdivided lot. By way of example only, if a Lot is re-subdivided so that one-half of its area is
combined with each of the adjoining Lots on either side, the ACC may require the Owners of each of such adjoining
Lots after re-subdivision to pay Annual and Special Assessments that are 150% of the uniform amount of such
Annual or Special Assessments, The Owner(s) of the resulting re-subdivided Lot(s} will, on request of the ACC and
as a condition of approval of the re-subdivision, execute any document for recording in the Official Public Records

of Wiltiamson County, Texas, that is reasonably necessary to impose, as a covenant running with the Lot benefiting
the Association, the obligation to pay such enhanced Assessments and Special Assessments.

{d) Exception. This section does not restrict or prohibit either a conveyance of a lien against a Lot to secure
indebtedness, or on a conveyance of a fee simple interest in a Lot resulting in two or more owners of undivided
interests in such Lot.

B. Improvements and Construction

302  Written Approval for the Construction of Improvements.

(a) Prior Written Approval Required. A person may not construct or place any Improvements on any of the
Property without the priot writien approval of the Architectural Control Committee,

(b} Approval of Typical Floor Plan. Regardless of anything in thig Declaration to the contrary, the ACC
may limit review to.a review of a typical floor plan for the proposed commervial type. Upon the ACC’s approval of
a typical floor plan, commercial buildings may be constructed consistent with the approved typwal floor plan
without the requirement of the ACC’s further review or approval.

3.03  Constuction in Place. 'All dwellings constructed on the Property will be built in place on the Lot
and the use of prefabricated materials will be allowed only with the prior written approval of the Archltectural
Control Commijttee, Factory-built trusses are permitted.

3.04  Dwelling Size. ;
(a) Dwelling Size. Dwelling size will be at the sole discretion and control of the ACC.

(b) Further Restriction. Maximum floor arcas may be further restricted by the restriction on total
impervious cover allowed on a Lot pursuant to Section 3.16 of this Declaration,

Page 4 of 26



(c) Variances. The Architectural Control Committee will, in its sole and absolute discretion based on
criteria included in Section 6.09 of this Declaration, have the power to grant variances, on a case-by-case basis and
at the Owner’s request.

3.05  Building Height Any Improvement to be constructed on any other Lot, may not be greater than
five (5) stories in height without the prior written approval of the ACC.

3.06 Roofs.

{a) Slope. All roofs on any Lot will have a roof slope of not less than a 27/12",

(b) Material. All roofs will be constructed or covered either with tile, 26-gauge metal, or with 20-year
composition shingles (meaning having a manufacturer’s warranty of at least 20 years) constructed of Architectural
Dimension Shingle {(mid-weight), and with the approximate color of either muted brown, gray, or the color of the
original approved roof, or as the Architectural Control Commitiee otherwise approves,

3.07  Air-Conditioning Apparatus Location.

{(a) Location. An Owmer may not install an air-conditioning apparatus on the ground in any location other
than the rear of the building without ACC approval. Roof location will be a case-by-case basis.

(b) Window Units. An Owner may not attach a window air-conditioning apparatus or evaporative cooler to
any wall or window of a building or at any other location where a unit would be visible from any street.

3.08  Retaining Walls.
{a) Reguirement. The Architectural Control Committes is authorized to require the construction of

retaining walls on any Lot, the location of which the ACC will determine in itg sole and absolute discretion.

(b) Materials and Design. The materials and design of a retaining wall that an Owner must construct or
chooses to construet must:

(1) Retaining walls visible from a street must be constructed of a limestone material must be of a
design that the Architectural Control Committee has approved.

(2) Retaining walls not visible from any street may be constructed with landscape timbers that are
structuraily engineered to withstand the weight and load of the specific retaining wall.

{c) Maintenance & Repair. The maintenance and repair of any retaining walls, including retaining walls
that are constructed in whole or in part in the public right-of-way, will be the sole obligation of the Owner of the Lot
on or adjacent to which the retaining wall is located. The Qwner’s failure to maintain any retaining wall located
upon the Owner’s Lot in good repair will be a violation of this Declaration, subject to the Association’s powers of
enforcement that this Declaration grants,

309  Masonry & Siding Requirements. Masonry and siding will be handled on a case-by-case basis by
the ACC.

3.10 Temporary Structures.
(a) No Temporary Structures. An Owner may not erect or mamtam any temporary structures on a Lot other

than temporary structures to be used in connection with construction on a Lot

(b) Prior Approval. An Owner must obtain the prior written approval of the Architectural Control
Committee for the use of ternporary structures used in connection with construction on a Lot. An application for
approval of a temporary construction structure should be included with the application for approval of the proposed
Improvement.

(c) Maximum Square Footage. The maximum square footage of any tetnporary structure is 100 square feet.

3.11  Unfinished Structures, {inimproved Lots.
(a} All structures and improvements must be complctcd within six (6) months after the construction has

been commenced.

(b) Extension of Time. The Owner of a Lot upon which a building is being constructed may appeal to the
ACC for one extension of the applicable completion deadline, and the ACC will grant one ninety day (90) extension
of the applicable completion deadline if the ACC determines that the Owner, or the Owner’s coniractor has been
proceeding with reasonable diligence to complete construction and has prowde{d evidence reasonably satisfactory to
the ACC that construction will be diligently continued to completion.
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(c) Fuilure to Meet Construction Deadline. If an Owner has not completed construction on a Lot by the
applicable deadline, as the ACC may have extended, the Owner of such Lot will be subject to a fine in the amount of
not more than $100.00 per day, as determined by the Board of the Association in its discretion, for each day after the
applicable completion deadline (as may have been extended) during which construction activity takes place or any
partially constructed Improvement remains substantially incomplete.

(d) Notice. 1f an applicable law, including Chapter 209 of the Texas Property Code, requires that the
enforcing party provide written notice of a violation of this section to the Owner and/or requires an opportunity to
cure the violation, the daily fine will not be assessable or payable until after any the required notice and/or
opportunify to cure is provided in accordance with applicable law.,

(e} Lien. The Lot on which the subject Improvement is not timely completed will be subject to a lien to
secure payment of any fine. All fines levied under the terms and provisions of this section will be considered to be
secured by all liens, encumbrances, and collection provisions that are provided in this Declaration with respect to
Assessments, Except as otherwise required or prohibited by applicable law, the Association may collect any fines
levied in the same manner as provided in this Declaration for the collection of Assessments,

3.12 Setback Requirements; Construgtion in Fagements,
(a) Lots in and out of City Limits. For Lots located in the City of Jarrell city limits all rules in place as of

the December 4, 2004, regarding setback requirements of commercial buildings will apply. All other Lots not in the
city limits will be determined by standards as may be approved from time to time by the ACC.

(b) Prohibition of Construction in Setback Areas ond Easements. A'person may not construct or install any
permanent improvementor temporary structures (other than landscaping or irrigation systems) in any setback area, or
in a drainage, utility, or conservation easement,

(c) Variances. The ACC will in its sole and absolute discretion have the power to grant variances of the
setback requirements set forth on the Plat for a lot or as set forth above in these restrictions.

313 Meximum fmpervious Cover,
(a) Maximum. The maximum amount of impervicus cover on any Lot used for commercial purposes is

ninety percent (90%) of the total area of the Lot.

(b) Allowed Variance. Any variance that the Architectural Control Committee grants to the maximum
impervious cover requirement may not exceed five percent (5%) of the total area of the Lot and must be in writing.
in determining a request for a variance, the Architectural Control Committee will consider nearby important
environmental features that may have a bearing on water quality, the slope of the Lot, and the need for additional
surface water facilities to account for changes in established drainage patierns.

(c) Impervious Cover. As used in this section, “impervious cover” means any man-made improvement that
prevents the natural infiltration of water into the native soil, or prevents the migration of the infiltration as base flow.
The following constitute a non-exhaustive list of improvements considered i mpew:ous cover:

(1) roads, pavement, and driveways except as listed in this section among improvements not
constituting impervious cover;

(2) parking areas;

(3) buildings;

(4) pedestrian walkways and sidewalks;

(5) concrete, asphalt, masonry surface areas, and paving stone surface areas;

(6) densely compacted natural soils or fills that result in a cosfficient of permeability less than
1x10°¢ cm/sec;

(7) stormwater drainage conveyance structures lmed with unpermeable materials;

(8) interlocking or “permeable pavers”; and

{9) fifty percent (50%) of the horizontal surface area of an uncovered deck that has drainage

spaces between the deck boards that is located over a pervious surface.

The following constitute a non-exhaustive list of improvements considered not to be impervious cover:

(1) swimming pool surface water area;

{2} stormwater drainage conveyance structures not lined with impermeable materials

(3) water guality controls and stormwater detention basins lined with impermeable materials;

(4) water quality controls and stormwater detention basins nat lined with impermeable materials;

(5) naturally occurring impervious features, such as rock outgrops;

(6) landscaped areas and areas remaining in their natural state; and
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(7) existing roads adjacent to the development and not constructed as part of the development at an
earlier phase.

3.14  Landscaping. A complete landscaping site plan must be approved by the ACC.

3.15  Underground Utility Lines.

{(a) Reguirement. A person may not erect, place, or maintain any uiility lines, including wires or other
devices for the communication or transmission of telephone signals, electric current or power, or cable television
signals, or any other type of line or wire anywhere in or upon any portion of the Property unless the line or wire is
contained in conduit or cables installed and maintained underground or concealed in, under, or on buildings or other
Improvements as the ACC has approved in writing. All plans for the erection and placement of utility lines in
commercial buildings shall be submitted to and approved in writing by the ACC.

(b) Prior Approval. The installation method, including the location, type of installation equipment,
trenching method, or other aspects of installation for both temporary and permanent utilities is subject to the ACC’s
prior review and written approval,

(c) Temporary Lines for Construction. This section will not be deemed to forbid the erection of temporary
power or telephone structures incident to the construction of buildings or other Improvements that the ACC has
previously approved in writing.

3.16  Exterior lllumingtion.

(a) Design and Installation. Permanent exterior lighting must be designed to light only buildings, driveway
areas, and walkways, and may not produce glare on neighboring streets, Lots, or any part of the Property. All
ground level floodlighting fixtures must be depressed or screened from public view. Exterior lighting may not be
directed, focused, or broadcast into any buffer zone, greenbelt, or dedicated habitat or conservation easement. All
permanent exterior lighting must include only white lights.

(b} Prior Approval. A person may not install any permanent exterior lighting on any of the Property
without the prior written approval of the Architectural Control Committee.

(c) Hours of [llumination. A person may illuminate permanent exterior lighting twenty-four (24) hours a
day.

{d) Remedy. Upon an Owner’s receipt of written notice from the Association that any permanent exterior
lighting is in violation of this Declaration, the Owner will take all steps necessary to modify or remove such lighting.

(€} Exception. The restrictions on lighting provided in this section will not apply to temporary lighting for
holidays, birthdays, and special occasions of limited duration.

3.17 Sidewalks, Sidewalk requirements on any lot may be required and determined from time to time
by the ACC. The ACC will, in its sole and absolute discretion, have the power to grant variances
of any sidewalks set for on any plats of the Property.

3.18  Individual Lot Water Supply System. Neither an Owner nor any other person may install or
maintain an individual water supply system on any Lot in the Property.

3.19  Individual Lot Sewage Disposal. Neither an Owner nor any other person may install or maintain
an individual sewage disposal system on any Lot in the Property.

C. Additional Construction Requirements

320  Drainage. An Owner may not interfere with the established drainage patterns over any of the
Property, unless the Owner makes adequate provision for proper drainage facilities that prevent the impounding,
diversion, or increase of surface water onto another Lot, which facilities the Architectural Control Committee has
previously approved in writing,

321 Boungdary Fences. The ACC will have sole control of all boundary fences.
3.22 Antennae.
(a) Restriction. Except as otherwise required by applicable law, including 47 C.F.R. § 1.4000 ef seg., a

person may not erect or maintain any exterior radio or television antenna, or aerial or satellite dish receiver, or other
devices designed to receive telecommunication signals, including radio, television, or microwave signals that are
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intended for cable television, network television reception, or other entertainment purposes. A person may not
erect or maintain an antennae or other similar devices (except as specifically permitted below) on the roof of any
structure located on any Lot.

(b) Condition to Enforcement. Prior to enforcement of the restriction set forth in this section, the
Association will comply with any applicable requirement for seeking a declaratory mling provided in 47 C.F.R. §
1.4000 et seq.

{¢) General Variance. A person may:

(1) erect on the rear side of the roof ridge line of a building one satellite dish (or similar instrument
or structure) that is one meter or smaller in diameter or diagonal measurement, and

(2) place one satellite dish or similar instrument or structure the backyard of any Lot so long as it
is completely screened from view from any street, alley, park, or other public area.

(d) Specific Variances. The Architectural Control Commiitee may make specific variances to the
restriction provided in this section to the extent that the restriction results in an unreasonable cost of installation,
maintenance, or use of an antenna or satellite dish, or to the extent that the restriction preciudes reception or
transmission of an acceptable quality signal.

3.23  Tapks. An Owner may not place or maintain any exterior propane tanks, butane tanks, or any
other tanks of any kind or nature upon any Lot.

324  Signs. The Architectural Control Committee may provide for rules regarding the number, size,
and placement of signs and materials comptising signs located on a Lot. The ACC may also adopt a rule prohibiting
the placement of any permanent signs on any part of a Lot visible from any other part of the Property.

3.25  Hazardous Improvements. A petrson may not construct any Improvements on the Property that
are, or might be, unsafe or hazardous to any person or property.

D. Maodification
326  Alteration or Removal of Improvements. Prior to commencing any work on the following, an
Owner must obtain the Architectural Control Committee’s written approval of:
(1) any construction, other than normal maintenance, that in any way alters the exterior appearance
of any Improvement,
(2) the removal of any Improvement, and
(3) al} originatl and changes to exterior colors and finishes.

E. Approved Builders

3.27  Approved Builders. - :

{a) Requirement to Use Approved Builders. Prior to commencing the construction of a commercial
building or Lot in the Property, an Owner must obtain the Architectural Control Committee’s approval of the builder
that the Qwner degires to use. '

(b) List of Approved Builders. The ACC will compile and maintain a list of builders who are approved to
build on the Property (the “List of Approved Builders™).

(c) Additions te & Deletions from List. The ACC may, at any time, add or delete builders from the List of
Approved Builders. Each new builder is referred to in this Declaration as a “New Builder.”

(d) 4pplication. A builder may, at any time, apply to the ACC to be added to the List of Approved
Builders. For a New Builder to be considered for addition to the List of Approved Builders, the New Builder must
file an application with the ACC that provides:

(1) a written statement with the name of the proposed New Builder and a request that the New

Builder be added to the List of Approved Builders; ‘

(2) financial information on the New Builder adequate for the ACC to assess the financial strength
of the New Builder;
(3) a list with the physical addresses for all projects that the New Builder then currently has under
construction, numbered individually,
{(4) a list with the physical addresses all projects that the New Builder completed either within the
then current calendar year or within the two (2) immediately preceding calendar years, numbered
" individually; :
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(e} Determirations. The ACC’s opinions and determinations on a New Builder’s application to be added
to the list is at the discretion of the ACC, and those determinations will be final and unappealable. If the ACC fails
to act upon an application within thirty-one (31) days of the filing of an application, the ACC will be deemed to
have approved the addition of the New Builder to the List of Approved Builder, unless the ACC affirmatively
extends it time to act for a period of an additional ten (10) days. However, the ACC can make only one ten-day
extension to the original thirty-one day period.

ARTICLE 4
USE RESTRICTIONS

Except as otherwise expressly provided in these Declarations with regard to limitations and restrictions
applicable only in certain portions of the Property, all of the Property will be owned, held, encumbered, leased, used,
occupied, and enjoyed subject to the following limitations and restrictions:

4.01  General Use.

(a) Uses. The Property will be improved and used for commercial development, except for property
designated herein or for use as Common Area, except as otherwise expressly provided in this Declaration.

(b} Temporary Exception. Nevertheless, a builder may use a Lot as a model or sales facility during the
development, marketing, and construction phases for the Property.

{c) Common Area. Common Asea may be improved and used for active and passive recreational purposes
for the primary benefit of Owners and occupants of portions of the Property.

(d) Change of Use. From time to time the ACC may change the use of the Property from commercial as it
deternines to be in the best interest of the Owners.

402  Common Area.

{a) Ownership. The Sonterra MUDs will own and/or hold the Common Area for the common use and
enjoyment of the Owners.

{(b) Improvement, Use, and Occupancy. A person may not improve, use, or occupy any land within any
Common Area, except in such manner that the Sonterra MUDs have approved, in their discretion, subject to the
approval of the Architectural Control Committee as provided in subsection (b) of Section 4.03 of this Declaration.
This required approval would extend to the nature and type of use, occupancy, and Improvement.

{c) Maintenance. The Sonterra MUD will have the obligation to maintain the Common Area.

4.03 Construction Activities.

(a) Allowed Activities. Nothing in this Declaration will be construed so as to interfere with unreasonably or
to prevent nosmal construction activities during an Owner’s construction of Improvements on any Lot within the
Property. Specifically, these construction activities will not constitute a nuisance or a violation of this Declaration
by reason of noise, dust, presence of vehicles or construction machinery, posting of signs, or similar activities, if the
consfruction of Improvements is pursued to completion with reasonable diligence and conforms to usual
construction practices in the area and in compliance with the time provisions of Section 3.14 of this Declaration.

{b) Temporary Waiver. If any dispute arises regarding these construction activities, the ACC may grant a
temporary waiver of the applicable provision, provided that the waiver will be only for the reasonable peried of the
subject construction.

404  Good Condition & Repair of Buildings. At all times, each Owner will maintain and keep all
Improvements on the Owner’s Lots in good condition and repair and adequately painted.

4.05  Maintenance of Lawns, Plantings and Improvements, Yards.
(a) Maintenance. Bach Owner will keep shrubs, trees, grass, and plantings of every kind on the Owner’s

Lot cultivated, pruned, and mowed, and will keep vards free of trash and other unsightly material.
(b) Diseased Trees. The Owner of a diseased tree will cause the timely treatment or removal, as
appropriate, of the tree in order to save the tree and/or prevent the spread of disease,
(c) Oak Wilt Control. .
(1) Authority to Control. 1If Oak Wilt disease occurs ¢n the Property, the Association is
authorized, at the expense of the Association, to enter onto any Ldt and, without causing harm to any
Improvement located on the Lot, cause trenching to be installed sufficient for the control or eradication of
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the Oak Wilt disease discovered in the vicinity. The Association will engage and rely on the advice of a
professional arborist in determining the nature and location of any trenching installed pursuant to this
section. Each Owner will allow the entry onto his Lot and the installation of a trench as provided in this
section.

(2) Notice and Cooperation. The Association will provide written notice to the Owner of each Lot
on which trenching will oceur not less than five (5) days prior to the Irenching work. The Association will
reasonably cooperate with each affected Owner in scheduling any trenching work and locating the site of
the trenching.

(3) Damage. At its cost, the Agsociation will cause the reasonably prompt repair or replacement of
any damage to any landscaping or to an Improvement in connection with the trenching effort.

406  Rubbish and Debris.

(a) Prohibition. Owners will not cause, permit, or allow any rubbish or debris of any kind to be placed or
accumulate upon their Lot and will not cause, permit, or allow any odors to atise from such rubbish or debris 50 as
to render their Lot or any portion of the Property to be unsanitary, unsightly, ioffensive, or detrimental to any other
property ot to its occupants,

(b) Covered and Screened Containers. At all times, Owners will keep refuse, garbage, and trash in covered
containers and will keep these containers within enclosed structures and appropriately screened from view from any
street.

4.07  Mobile Homes, Travel Trailers, and Recreational Vehicles.

(a) Mobile Home Prohibition. A person may not park or place any mgbile homes on any Lot at any time.

(b) Travel Trailers and RVs. A person may not park any travel trailars or recreational vehicles on or near
any Lot 5o as to be visible from adjoining property or public or private thoroughfares for more than forty-eight (48)
hours.

4,08  Insurance Rates. Owners will not keep or allow or permit to be kept anything or activity on the
Property that would increase the rate of insurance or cause the cancellation of insurance on any Lot or any of the
Improvements located on the Property without the prior written approval of the Architectural Control Committee.

4.09  Noise, Nuisagces.

(a) Prohibition-Noise. Neither Owners nor their guests or invitees may use exterior speakers, horns,
whistles, bells, or other sound devices, (other than security devices used exclusfvely for security purposes) on any of
the Property in any way that is unreasonably loud or disturbing to neighboring properties, or use such sound devices
between the hours 11:00 p.m. and the following 7:30 am. Owners may not use any ultrasonic device or other
device audible only to animals on any Lot so as to be audible outside the canfines of any commercial lot on the
Property. ‘

(b) Prokhibition-Animals. Regardless of whether an animal is a pet allowed under Section 4.13 of this
Declaration, neither Owners nor their guests or invitees may allow any animal to make an unreasonable amount of
noise, to become a nuisance, or to canse any damage 1o a Lot not owned by the animal’s owner, or to cause
significant inconvenience to the occupant of another Lot. Also, an Owner may not leave uneaten pet food outdoors
it a manner that attracts raccoons or other wild animals that can cause property damage.

(c) Prohibition-Other. Neither Owners nor their guests or invitees may cause or permit any noise,
condition, use, or activity to exist or operate on any portion of the Property so as to be offensive, disturbing,
unreasonably unsightly, unclean, unsanitary, unsafe, conducive to criminal activity, or detrimental to any other
portion of the Property or to its occupants. By way of example oaly, the following may constitute a nuisance: a fire
damaged Improvement or an Improvement that is in a state of substantial disrepair; the presence of junk or
inoperable equipment or vehicles that are visible from any Lot; broken water of wastewater plumbing or facilities; a
security device on any Lot that malfunctions three or more times in any thirty-day period; and an unreasonably loud
or aggressive animal, ' '

(d) Construction Activity. Any construction activity on a Lot will be restricted to the hours 6:30 am. to

dusk.

(e) Violation. Conduct in violation of this section is declared to be a nyisance.

(f) Enforcement. After the delivery of a written notice addressed to| the Owner of the Lot of that is the
source of the particular use, condition, or activity that the Association believes to constitute a nuisance under this
section, the Association will have the right to levy a fine against the Owner of t]ile Lot in an amount of up to $200.00
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per day the nuisance occurs, as the Board determines. The notice that this subsection requires must comply with any
applicable law, including the requirements of Section 209.006 of the Texas Property Code, as amended, which
requires a description of the alleged violation, a statement that the Owner is entitled to a reasonable period to cure
the violation and avoid the fine unless the Association has given the Owner another notice and a reasonable
opporfunity to cure a similar violation within the preceding six months, and a statement that the Owner may request
a hearing under Section 209.007 of the Texas Property Code on or before the 30th day after the date the Owner
receives the notice. A fine under this section will be in addition to any fine or civil penalty recoverable by
applicable law.

{(g) Security. The Lot on which any nuisance or prohibited condition or activity occurs in violation of this
section will be subject to a lien to secure payment of any fine(s) assessed on account of such condition or
occurrence. All fines that the Association levies under the tertns and provisions of this section will be considered to
be secured by all liens, encumbrances, and collection provisions that are provided in this Declaration with respect to
Assessments. Further, except as otherwise required or prohibited by applicable law, the Association may collect
these fines in the same manner as provided in this Declaration for the collection of Assessments.

410  Hazardous Activities.

(a) Prohibition. Neither Owners nor their guests or invitees may conduct any activities on the Property that
are or might be unsafe or hazardous to any person or property.

(b} Firearms and Fireworks. Without limiting the generality of the prior subsection, neither Ovmers nor
their guests or invitees may discharge firearms or fireworks on the Property.

{c) Fires. Neither Owners nor their guests or invitees may light or permit open fires except within safe and
well-designed interior fireplaces, or in contained barbecue or omtdoor grill units while attended and in use for
cooking purposes.

4.11 Mining and Drilling. A person may not use any portion of the Property for the purpose of mining,
quartrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, minerals of any kind, rocks,
stones, sand, gravel, aggregate, earth, or groundwater.

4.12 Unsightly Articles, Vehicles, Parking.

(a) Prohibition-General. Neither Owners nor their guests or invitees may permit any article that the
Architectural Control Committee deems to be unsightly to remain on any Lot so as to be visible from adjoining
property or public or private thoroughfares.

{b) Prohibition-Specific. Without limiting the generality of the prior subsection:

(1) Certain Large Items. Owners or their guests or invitees must, at all times, kecp trailers,
graders, trucks other than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor scooters,
and garden maintenance equipment in enclosed structures or screened from view, except when in actual use
or during cleaning, loading, or unloading of these itemns.

(2) Repair or Maintenance. Neither Owners nor their guests or invitees may conduct any repair or
maintenance work any of the items listed in the prior paragraph, or on any automobile (other than minor
emergency repairs), except in enclosed garages or other structures.

(3) Inoperable Vehicles. Neither Owners nor their guests or invitees may park any inoperable
automobile or other vehicle in any roadway or on any driveway on the Property.

(4} Items Screened from View. Owners must appropriately screen from public view any service
area, storage area, and compost pile. Owners may not keep, store, or allow to accumulate any lumber,
grass, plant waste, shrub or tree clippings, metals, bulk materials, scrap, or refuse of trash on any portion of
the Property except within enclosed structures or appropriately screened from view.

4.13 Greenbelt: Open Space/Habitat. Regardless of any provision in this Declaration to the contrary,
all Lots designated on any Plat as “Greenbelt,” “Private Open Area,” “Open Space,” “Habitat” or other similar
designation will be restricted against any commercial and/or residential development. Lots with these designations
may be used for any private or public, active or passive recreational purposes.

ARTICLE 5
SONTERRA COMMERCIAL PROPERTY OWNERS AS$OCIATION, INC.

5.01 Creation.
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(a) Sonterra Commercial Property Owners Association. The Declarant will create a nonprofit corporation,
with the name of “Sonterra Commercial Property Owners Association, Inc.” for the purposes, charged with the
duties, and vested with the powers prescribed by law or set forth in its Articles and Bylaws or in this Declaration.

(b) Subassociation. The Declarant or the Association may create one or more nonprofit corporations for
the purposes, charged with the duties, and vested with the powers prescribed by law or set forth in its Articles and
Bylaws or in this Declaration for a subdivision of Lots less than all of the Property. The Declarant or the
Association, as the case may be, will determine by amendment or supplement to this Declaration, or other
appropriate means, the manner in which the powers of that the subassociation and the Association derive from this
Declaration are allocated between those entities.

5,02 Declarations Controf. The Association may not amend or otherwise change or interpret the
Articles or the Bylaws for any reason or so as to be inconsistent with this Declaration.

5.03 Membership.

(a) Members. Any Person, upon becoming an Owner of a fee simple interest in a Lot, will automatically
become a Member of the Association.

(b) Membership Runs with the Property Intergst. Membership in the Association will be appurtenant to and
will run with the property interest that qualifies the Owner thereof for membership, and membership may not be
severed from, or in any way transferred, pledged, mortgaged or alienated, except together with the title to the
property interest.

504  Voting Rights. The right to cast votes, and the number of votes that may be cast, for election of
Members to the Board of Directors of the Asgociation and on all other matters on which the Members will vote, will
be calculated as follows:

(1) Number of Votes. The Owner, including the Declarant, of the requisite interest for
Membership in a Lot within the Property, subject to the suspension provisions set out in Section 8.05 of
this Deciaration.

{2) Exercise of Votes. Except with regard 1o the Declarant as provided in paragraph (3) of this
section, only one vote may be cast or exercised on any matter for each Lot regardless of the number of
Owmners of the requisite interest for Membership in that Lot.

(3) Additional Votes of the Declarant. In addition to any votes to which the Declarant may be
entitled by reason of paragraph (1) of this section, for every one (1) vote outstanding in favor of any other
person or entity, the Declarant will have four (4) additional votes until the Declarant no longer owns any
land within the Property. The Declarant will be entitled to the additional votes under this paragraph
regardless of whether the land entitling the Declarant to such votes has been subdivided.

5.05 Powers and Authority of the Association.

(a) General. The Association will have the powers of a Texas nonprofit corporation, subject only to the
limitations upon the exercise of that power as this Declaration expressly sets forth. It will further have the power to
do and perform any and all acts that may be necessary or proper, for, or incidental to the exercise of any of the
express powers that the laws of Texas or this Declaration grant to it.

(b) Specific. Without in any way limiting the generality of the prior subsection, the Association and the
Board, acting on behalf of the Association, will have the power and authority at all times as follows:

(1) Rules. To make, establish, and promulgate, and in its discretion to amend or repeal and re-
enact, Rules that are not in conflict with this Declaration, as it deetns proper covering any aspect of its
functions.

(2) Insurance. To obtain and maintain in effect policies of insurance that, in the opinion of the
Board, are reasonably necessary or appropriate {o cairy out the Association functions.

(3) Records. To keep books and records of the Association’s affairs.

(4) Fees and Assessments. To levy the Initiation Fee and Assessments as provided in Article 7
below and to assess such other fees and fines as this Declaration authorizes.

(5) Right of Entry and Enforcement, To enter at any time in an emergency {or in the case of a
non-emergency, after twenty-four (24) hours written notice), without being liable to any Owner, upon any
Lot or other portion of the Property for the purpose of enforcing this Declaration or for the purpose of
maintaining or repairing any area, Improvement, or other facility to conform to this Declaration.
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(6) Legal and Accounting Services. To retain and pay for legal and accounting services necessary
or proper in the operation of the Association, the operation and management of its property, the
enforcement of this Declaration or its Rules, or in the performarce of any other right, duty, power, or
authority of the Association,

(7} Collection for Subassociation. To collect on behalf of and for the account of any
Subassociation (but not to levy) any assessment made by a Subassociation created pursuant to this
Declaration and/or a Supplemental Declaration,

(8) Conveyances. To grant and convey to any person or entity the real property and/or other
interest in real property, including fee title, leasehold estates, licenses, easements, righis-of-way, or
mortgages out of, in, on, over, or under any Association property for the purpose of constructing, erecting,
operating, or maintaining the following:

{A) Parks, parkways, or other recreational facilities or structures;

(B) Roads, sireets, street lights, walks, driveways, trails, and paths;

(C) Lines, wires, conduits, pipelines, or other devites for utility purposes;

(D) Sewers, water systems, storm water drainage systems, sprinkler systems, and
pipelines; and/or

{E) Any similar public, quasi-public, or private improvements or facilities.

Nothing above, however, will be construed to permit the use or occupancy of any improvement or other
facility in a manner that would viclate applicable use and occupancy restrictions that other provision of this
Declaration imposes on the subject nse or occupancy.

(9) Manager and Personnel. To retain and pay for the services of a person or firm (the “Manager’)
to manage and operate the Association, including its property, to the extent that the Board deems advisable.
The Association may directly employ additional personnel, or the Manager may fumish additional
personnel. To the extent permitted by law, the Association and the Board may delegate any other duties,
powers, and functions to the Manager.

(10) Property Services.

(A) To own and operate any and all types of facilities for both active and passive
recreation;

(B) To maintain and repair easements, roads, roadways, rights-of-way, parks, parkways,
median strips, sidewalks, paths, trails, ponds, lakes and other areas of the Property, as appropriate;
and

(C) To pay for water, sewer, garbage removal, landscaping, gardening, and all other
utilities, services, and maintenance for the property of the Association.

(11) Other Services and Properties. To obtain and pay for any other properiy and services, and to
pay any other taxes or assessments that the Association or the Board is required to secure or to pay for
pursuant to applicable law, the terms of this Declaration, or the Articles or Bylaws of the Association.

(12) Construction on Association Property. To construct new improvements or additions to
Assgociation properties, subject to the approval of the Architectural Control Committee as in thig
Declaration requires. ' _

(13) Contracts. To enter into contracts with other persons on such terms and provisions as the
Board will determine for the purpose of operating and maintaining any Common Area or to provide any
service or perform any function.

(14) Property Ownership. To acquire, own and dispose of all manner of real and personal property,
whether by grant, lease, gift or otherwise.

{15) Suit to Enforce. In its own name and on its own behalf, or in the name of and on behalf of
ary Owner who consents, to commence and maintain actions and suits to enforce, by mandatory injunction
or otherwise, or to restrain and enjoin, any breach or threatened breach of this Declaration.

(16) Enforcement. To settle claims, enforce liens, and take all such action as the Association may
deem necessary or expedient to enforce this Declaration.

(c) Recovery of Expenses. '

{1) Personal Obligation and Lien. The expense that the Association incurs in connection with the
entry upon any Lot or other portion of the Property and the maintenance and repair work conducted on that
Lot or other portion of the Property will be a personal obligation of the Owner of the Lot or other portion of
the Property and wili be a iien upon the Lot or other portion of 'the Property entered upon and the
Improvements on the subject Lot.
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(2) Enforcement. The Association may enforce the persenal obligation and lien created under
paragraph (1) of this subsection in the same manner and to the same extent as provided in Article 7 of this
Declaration for Assessments.

(d) Release for Delegations to Manager. The Members of the Association hereby release the Association
and the members of the Board from liability for any omission or improper exercise of any duty, power, or function
that the Association and the Board delegate to the Manager.

506  Maintenance. FExcept as otherwise specifically provided in this Declaration and except to the
extent that the Sonterra MUD:s either own the affected property or have assumed any of the following obligations,
the Association will (i} maintain, repair, and replace as necessary all landscaping, irrigation systems, entrance signs,
and other improvements (other than roadways and utility lines) within any right-of-way that is within or adjacent to
the Property; and (ii} maintain all Coromon Area.

507  Common Area. Except as otherwise specifically provided in this Declaration and except to the
extent that the Sonterra MUDs either own the affected property or have assumed any of the following duties and
subject to and in accordance with this Declaration, the Association, acting through the Board, will have the
following duties:

(1) To accept, own, operate, and maintain all Common Area that may be conveyed, leased, or
licensed to it, together with all Improvements of whatever kind and for whatever purpose that may be
located in those areas; and to accept, own, operate, and maintain all other property, real and personal,
conveyed, leased, or licensed to the Association, atd to maintain in good repair and condition all lands,
improvements, and other Association property owned by or leased to the Association. This maintenance
will include mowing and removal of rubbish or debris of any kind.

(2) To pay all real and personal property taxes and other taxes and assessments levied upon
property that the Association owns, leases, or licenses and for which the Association has obligated iself 1o
pay those taxes or assessments, to the extent that those taxes and assessments are not levied directly upon
the members of the Association. The Association will have all rights granted by law to contest the legality
and the amount of those taxes and assessments,

(3) To take out and maintain current a policy of liability insurance coverage to cover accidental
bodily injury and/or death caused by the use and enjoyment in the Common Area. This insurance will be in
an amount, as the Board will deem appropriate.

5.08  Indemnification, Limitation on_Iiability. The Association will indemnify its officers and
directors, and the liability of the officers and directors of the Association will be limited to the extent provided in
these Articles.

ARTICLE 6 |
ARCHITECTURAL CONTROL COMMITTEE

6.01 Architectural Control Committee.
(a) Creation. An architectural control committee, known as the Sonterra Commercial Architectural Control

Commiittes, is hereby created to perform the functions of the Architectural Control Commitiee as provided in this
Declaration,

(b) Authority. Subject to the right of appeal provided in this Declaration, the Architectural Control
Committee will have the sole and exclusive aunthority 10 review and approve plans and specifications for the
construction of Improvements, and will have the authority to adopt procedurat and substantive rules, grant variances,
and to take any other action pertaining to the Property that this Declaration authorizes.

(c} Voting Members. The Architectural Control Commitiee will consist of not more than three (3) voting
members.

(d) Eligibility. Only Members are eligible to be appointed to or to ¢ontinue serving on the Architectural
Control Committee. A member of the Architectural Control Committee who ceases to own any Lot(s) in the
Property will no longer be eligible to serve on the ACC.

(e) Term. Each voting member of the Architectural Control Commi will serve for a term of office of
three (3) years or until his or her successor has been appointed and has taken office, unless such member’s term has
earlier terminated as a result of such member’s death, resignation, ineligibility, or a member has been removed in
accordance with the provisions of this Declaration.
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(£ Advisory Members. The voting members of the Architectural Control Committee may designate (and
remove) advisery members to serve on the Architectural Control Committee without voting powers.

6.02  Rights of Appointment, Removal. The Declarant will appoint the members of the Architectural
Control Committee. The Declarant may remove, with or without cause, any member of the Architectural Control
Committee.

6.03 Adoption of Rules and Uniform Codes.
(a) By this Declaration. Without the act of the Board or the ACC, this Declaration hereby adopts as

applicable to all development on the Property, the 2003 editions of the International Building, Plumbing,
Mechanical, Fire, and Energy Conservation Codes, the 2003 edition of th¢ International Code Council Electrical
Code, and the 2004 Supplement to the International Energy Conservation Code, until such time as the 2006 editions
of those six codes are issued, at which time, those 2006 editions will be applicable to all development on the
Property.

(b) By the ACC. The Architectural Control Committee, with the approval of the Board as provided in this
section, may adopt any uniform construction or development code that a national or international crganization
publishes, to be applicable to all development on the Property. This authority includes the authority to adopt any
uniform construction code, uniform plumbing code, uniform building code, uniform swimming pool, spa, and hot
tub code, uniform electrical code, uniform mechanical code, uniform energy code, and uniform fire code. A
uniform code will not be effective against any of the Property until the members of the Architectural Control
Committes unanimously adopt the code, and the Board of Directors of thé Association approves the code by a
simple majority vote.

(c) Compliance with Adopted Codes. Any development that is done in violation of any construction or
development code duly adopted pursuant to this section will constitute a violation and default of this Declaration.

6.04 Review of Proposed Construction.

(a) Prior Approval Required. Except as otherwise specifically provided herein, prior to the commencement
of any construction of any Improvement on the Property or any portion thereof, the Plans and Specifications
therefore will be submitted to the Architectural Control Committee, and construction thereof may not commence
unless and until the Architectural Control Committee has approved such Plans and Specifications in writing. No
action to construct an Improvement will be taken until a final decision authorizing the Improvement is made.

(b) Authority. The Architectural Control Commitiee will consider and aci upon any and all Plans and
Specifications submitted for its approval pursuant to this Declaration, and perform such other duties assigned to it by
this Declaration or as from time to time will be assigned to it by the Board, including the inspection of construction
in progress to assure is conformance with Plans and Specifications apptoved by such Arch1tecm.ral Contro]
Cornmittee.

(c) Information Reviewed. Whenever in this Declaration, the approval of the Architectural Control
Committee is required, the Architectural Control Committee will have the right to consider all of the Plans and
Specifications for the Improvement or proposal in question and all other facts that, in its sole discretion, are refevant.
The Architectural Control Committes may review Plans and Specifications submitted for its review and such other
information, as it deems proper.

(d) Standards. No Improvement will be allowed on any Lot that is of such size or architectural design or
involves the use of such landscaping, color schemes, exterior finishes and mjaterials and similar features as to be
incompatible with commercial development within the Property. The Architectural Control Committes will not be
responsible for reviewing any proposed Improvement for, nor will approval by the Architectural Control Committee
of any Plans or Specifications be deemed approval of strucmral safety, engineéring soundness, or conformance with
building or other codes.

(e) Review Period.

(1) Once all Plans and Specifications deemed relevant or necessary by the Architectural Control

Comimnittee are submitted by the applicant, the Architectural Control Commitiee will review, consider and

act cn the application within a reasonable period of time, taking intd consideration the complexity of the

proposed Improvement(s), any requesis for variance(s) from or waiver(s) of any express restriction, and
any other factors deemed relevant by the Architectural Control Commiftes.

(2) Until receipt by the Architectural Control Committee of dny information or document deemed
necessary by the Architectural Control Committee, it may postpone re iew of any Plans and Specifications
submitied for approval.
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(f) Finality. An approval by the Architectural Control Committee will not be final until the later of the day
after the deadline to appeal the decision of the Architectural Control Committee or, in the event of a timely appeal,
the day after the deadline for the Board to render a decision of the appealed matter.

(g) Board Decision on Appeal. In the event of a timely appeal upon which the Board rules, the decision of
the Board will be fina), and will, except in the event of an affirmance of the decision of the Architectural Controt
Committes, supersede the decision of the Architectural Control Committee.

6.07  Actions of the Architectural Control Commitiee.

(a) Delegation. The Architectural Control Committee may, by resolution that it unanimously adopts in
writing, delegate to one or two of its members or an agent acting on its behalf the authority to take any action or
perform any duties for and on behalf of the ACC.

(b) Action by Majority Vote.

(1) By ACC. In the absence of a delegation, the vote of a majority of all of the members of the
ACC taken with or without a meeting will constitute an act of the ACC.

(2) Special Requirement for Variance. When an Owner-Applicant requests a variance from or
watver of any restriction expressly provided in this Declaration, the ACC may not approve that request
uniess it schedules and holds a meeting to consider that request and provides written notice of the time,
date, and place of that meeting to the Owner-Applicant and to the Owners of the Lots adjoining the Lot that
is the subject of the application not less than five (5) business days prior to that meeting. However, if the
Owner-Applicant submits written waivers from the Owners of all Lots adjoining the Lot that is the subject
of the variance or waiver request, the ACC may consider and approve that subject request without a
meeting,

{c) Hearing. In connection with any application for approval, an Owner-Applicant or authorized
representative of the Owner-Applicant may request a hearing before the Architectural Control Committee for the
purpose of making a presentation with regard to the proposed Improvement or alteration and to receive comments
from the ACC.

(d) Discussion and Review., Nothing in this Article 7 will be constrned to prevent an Cwner-Applicant or
authorized representative of the Owner-Applicant and any one or more members of the Architectural Control
Committee from meeting to discuss and review any Plans and Specifications and to discuss a proposed
Improvement.

{e) Notice of Action. The Architectural Control Committee will provide a written and dated notice of its
decision on every application to the Owner-Applicant and, if the decision concerns a variance or waiver, to the
Owners of the Lots adjoining the Lot that is the subject of the application, within five (5) business days of its
decision.

{£) Record. The Association will preserve a record of each decision of the Architectural Control Committee
for a period of not less than ten {10) years.

6.08 Appeal of Decision of the Architectural Control Compmitice.

(a) Owner-Applicant’s Options on Denial of Application. 1f the Architectural Control Committee denies an
Owner-Applicant’s application for approval of Plans and Specifications, the Owner-Applicant may either:

(1) modify the Plans and Specifications in the original application and resubmit them to the ACC
for approval, or,

(2)if Owner-Applicant is a Member in good standing, appeal the ACC’s denial to the Board by
written Request for Review.

(b) Appeal by Other Members. In addition, any Member in good standing other than the Owner-Applicant
may appeal the Architectural Control Committee’s approval of any Plans and Specifications to the Board that
include a variance from or a waiver of any specific prohibition, restriction, or réquirement in this Declaration.

(¢) Appeal by Designation. In addition the rights of appeal allowed in subsections {a) and (b) of this
section, the Architectural Control Committee may designate any application that it approved and in which the ACC
exercised its discretion under Section 6.09 of this Declaration as “Appealable to the Board.” The ACC will include
a designation of “Appealable to the Board” in the written approval that the ACC provides to the Owner-Applicant
and will provide this notice of an “Appealable to the Board” approval by any reasonably timely means to not less
than three (3) members of the Board. ;

(d) Timely Notice of Appeal. To be timely, not later than twenty (20) business days after the date of the
written decision of the Architectural Control Committee, a party desiring to appeal that decision must deliver notice
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of appeal of the decision to the Manager of the Association at the address or facsimile number for the Manager of
the Association that the ACC provided with the written decision.

{e) Computation of Time. The twenty-business day period for an appeal of an Architectural Control
Committes decision will commence on the later of:

(1) one day after the ACC transmits the applicable notice by facsimile to the facsimile number that
the party entitled to receive notice provided to the ACC, or

(2) two days after the ACC’s deposit of the applicable notice in the 11.S. Mail in Williamson

County, Texas addressed to the parties entitled to receive notice at the addresses that those parties

provided to the ATC,

{(f) Board Action on Appeal. If a party timely appeals a decision of the Architectural Control Committee to
the Board, the Board may overrule or modify the decision of the ACC by a vote of two-thirds (35) of the members of
the Board who are present and voting at the subject Board meeting.

(2) Affirmation of ACC Degision by Passage of Time, If the Board fails to overrule or modify a decision of
the Architeciural Control Committes that 2 party has appealed on or before forty-five (45) days after the date the
ACC provides written notice of its decision to all parties entitled to notice pursuant to this Declaration, then the
Board will be deemed to have affimuéd the ACC’s decision.

(h) Extension of Time. An QOwner-Applicant may voluntarily extend the deadline for the Board to act on an
appeal under this section. To be dffective, the Owner-Applicant must provide written notice of the extension,
including the amount of time of the extension, in a writing to the Board and to any other atfected party.

6.09 Discretion of Architectural Coutrol Committee. Whenever the Architectural Control Comunittes
acts on an application for approval fdr construction or alteration of an Improvement, for a waiver or variance from
any specific restriction as may be allowed by the Declaration, or for other action involving the use of discretion
allowed by the Declaration or by applicable law, the ACC will consider:

(1) any unique featuges of the subject Lot,

(2) the privacy and convenience of Owners of the surrounding Lots,

(3) the health and safety of Owners and residents in the surrounding area,

(4) the aesthetic quality of the proposed Improvement and its compatibility in architectural style,
size, color, materials used, and similar features with the surrounding homes and Improvements,

{5) the commercial use of the Property, and

{6) any other unusual circumstances that may render strict conformity with any established pattern
of development unreascnable.

6.10  Special Procedure for Approved Builders. Omnce the Architectural Control Committee has
approved a set of final Plans and Specifications (including exterior colors) that an Approved Builder has submitted a
structure to be construcied on a Lot, that Approved Builder may begin construction without further delay and
Specifications for other homes it will construct within the Property.

6,11 No Waiver of Future Approvals. The approval or consent of the Architectural Control Committee
to any Plane or Specifications for any work done or proposed or in connection with any other matter requiring the
approval of the Architectural Control Copumittes will not be deemed to constitute a waiver of any right to withhold
approval as to any Plans and Specifications, or other matter whatever, subsequently or additionally submitted for
approval by the same or a different person.

6.12 Work in Progress. Thé Architectural Control Committee, at its option, may inspect all work in
progress being conducted upon the Property to ensure compliance with approved Plans and Specifications.

6.13  Review Fee.

(a) Third Party Contractors. The Architectural Control Committee is authorized to engage third pasties to
perform review, inspection, and related serivices in connection with a proposed new Improvement.

(b) Amount of Fee.

{1} Reasonable Fee. The, Architectural Control Committee may charge an Owner-Applicant a fee
for the reasonable cost to review Plans and Specifications and/or to inspect proposed Improvements during
construction and/or after completipn, including the reasonable charges of appropriate third party engineers
and plumbing, electrical, mechani¢al, and other building inspectors. However, the amount of the fee may
not exceed the actual amount that the third parties charge the Association orithe ACC their services.
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(2)Applications Subject to Fee. The ACC may charge the fee authorized under this subsection
ouly in connection with an application for approval of a proposed new home, an addition to an existing
homs, or any proposed Improvement that includes the new installation of a foundation or new electrical,
plumbing, or mechanical systems. The ACC may not charge this fee for other small Improvement projects,
such as routine roof replacement, playscapes, decks or patios, repainting, and similar work.

{c) Estimate of Fee. The Architectural Control Committee will provide the Owner-Applicant an estimate of
the fee that it will charge pursuant to this section within a reasonable time following the Owner’s submission of
Plans and Specifications for the proposed Improvement to the ACC.

(d) Payment. The Owner-Applicant will pay one-half (2} of the amount of the estimated fee at the time of
the ACC’s or Association’s approval of construction of the proposed Improvement and will pay the remaining
balance of actual fee within fifteen (15) days of the date the ACC or the Association provides a statement of the final
cutstanding amount of the fee to the Owner-Applicant.

(e} Refund Upon Withdrawal of Application. If an Owner-Applicant withdraws an application for approval
of an Improvement, the Architectural Control Committee will refund to the Owner-Applicant that part of the fee that
the Owner-Applicant has paid that is not payable by the ACC or the Asscciation to third parties for services
provided in connection with the application for approval.

() Failure to Pay Fees.

(1) Personal Obligation and Lien. All unpaid fees that the Architectural Control Committee or the
Association charges pursuant to this section in connection with an application for approval of a proposed
Improvement, together with any interest on those unpaid fees, and costs of collection of those unpaid as
provided in this Declaration, will be the personal obligation of the Owner-Applicant of the Lot(s) on which
the subject Improvement(s) were proposed, and will become a lien against each of those Lots and all
Improvements on them. The lien securing these fees will be superior to all other liens and charges upon the
subject property except for ad valorem tax liens and all sums unpaid on a Mortgage lien or deed of trust
lien of record. It is expressly intended that by acceptance of a deed to a Lot within the Property, each
Owner acknowledges that title is accepted subject to the lien provided for in this section, which Hen will be
deemed to be an express contractual lien and will be superior to any defense of homestead or other
exemption, because this lien will have been created prior to the creation or attachment of any homestead
right with respect to any Lot.

(2) Enforcement. The Association may enforce payment of these unpaid fees in the same manner
as provided with respect to the payment and enforcement of Assessments and Initiation Fees provided in
Article 7 of this Declaration. The provisions of Article 7 of the Declaration that address the personal

 obligation of an Owner and that address the imposition of liens and their foreclosure with respect to

Asgessments and Initiation Fees will apply to fees the ACC charges pursuant to this section.

6.14  Non-Liability of Architectural Control Committee and Board Members.

(a) Performance of Duties and Construction. The Architectural Control Committee, the individual
members of the ACC, the Board, and the individual members of the Board will not be liable to the Association or to
any Owner or to any other person for any loss, damage, or injury:

(1) arising out of their being in -any way connected with the performance of the Architectural

Control Committee or the Board’s respective duties under this Declaration, or

(2) due to the construction of any Improvement within the Property.

{b) Correctness or Adequacy. In particular and without otherwise limiting the generality of the release and
waiver of liability set forth in this section, members of the Board and members of the Architectural Control
Committee will not be responsible for the correciness or adequacy of any building plans, drainage plans, or other
development Plans or Specifications, or for the correct construction of any building, drainage facility, or
development, regardless of whether the ACC or the Board has reviewed and/or approved those plans or
construction, '

{c} No Relionce. A person, whether an Owner-Applicant or proponent of an Improvement, or the Owner of
any other part of the Property that a proposed Improvement may affect will rely on any approval or inspection of the
Architectural Control Committee or the Board for the correctness or adequacy of any Plans or Specifications or
construction of Improvement(s) in accordance with those Plans and Specifications.

(d) Scope of Release. WITHOUT LIMITATION, THE FOREGOQING RELEASES ARE INTENDED TO
COVER LOSS, DAMAGE, OR INJURY ARISING OQUT OF THE NEGLIGENCE OF THE ARCHITECTURAL
CONTROI, COMMITTEE OR ITS MEMBERS OR THE BOARD OR ITS MEMBERS, BUT NOT COVER THE
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WILLFUL MISCONDUCT OR BAD FAITH OF THE ARCHITECTURAL CONTROL COMMITTEE OR ITS
MEMBERS OR THE BOARD OR ITS MEMBERS, AS THE CASE MAY BE,

6.15  Address of Filing. An Owner-Applicant will file its application to approve Plans and
Specifications for the construction of Improvements to be located within the Property to the Architectural Control
Committee at the address of the Association’s Manager or such other address that the Association publishes to its
Members and posts in a public place located on the Property.

6.16  Certificate of Compliance,
(a) Issuance Upon Request. Upon an Owner's completion of any Improvement that the Architectural

Control Commitiee has approved and the written request of the Owner of the Lot, the ACC will issue a Certificate of
Compliance in a form suitable for recordation,

(b) Contents. The Certificate will identify the Lot and the Improvements, the use ot uses to be conducted
on the Lot, and the Plans and Specifications on file with the Architectural Control Committee under which the
Owner made the Improvements and will specify that the Improvements corply with the approved Plans and
Specifications.

(c) Limitation; No Warranty. The Certificate will not be construed to certify the that the Architectural
Control Comuittes approved or accepted the actual construction of, workmanship in, or materials in the
Improvements or found the construction of the Improvements to be sufficient. An Owner requesting a certificate is
hereby notified that the Certificate does not in any way warrant, except as set forth above, the sufficiency,
acceptability, or approval of the ACC of the construction, workmanship, materials, or equipment of the
Improvements.

(d) Costs. Preparation and recordation of such a Certificate will be at the expense of the Owner of the
improved Lot.

ARTICLE 7
FUNDS AND ASSESSMENTS

7.01 Payment of Assessments, Special Assessments, Initiation Fees, Application Fees, Abeyance Fees,

and Other Fees and Fines; Lien Securing Payment.

(a) Covenant to Pay. Each Owner of any Lot, by acceptance of a deed for the Lot or an ownership interest
in the Lot, regardless of whether this covenant is expressed in that deed or other conveyance document, will be
deemed to covenant to pay to the Association:

(1) Assessments or Abeyance Fees, as applicable, as specified in Section 7.03, below;

(2) Special Assessments, as specified in Section 7.04, below,

(3) Initiation Fees and fees applicable in connection with an application for an Improvement as
provided in Article 6 of this Declaration; and

(4) fines assessed as provided in this Declaration.

(b) Fixing Assessment, Fees, and Fines. Assessments, Special Assessments, Abeyance Fees, and other fees
and fines will be fixed, established, and collected against each Lot in accordance with the provisions of this Article 7
and other applicable provisions of this Declaration.

{(cY Equality and Uniformity. Except as provided in Section 3.01 of this Declaration regarding certain re-
subdivisions, the level of Assessments will be equal and uniform between all Improved Lots, and the level of
Abeyance Fees will be equal and uniform between all Unimproved Lots.

{d) Prorations.

(1) Less Than Full Calendar Year or Period. When the obligation of an Owner to pay an

Assessment, Special Assessment, or Abeyance Fee first arises after the commencement of the year or other

period for which the Association levied that Assessment, Special Asséssment, or Abeyance Fee, the Owner

will be obligated to pay only the prorated portion of that Assessment, Special Assessment, or Abeyance Fee
beginning on the date when the Owner first became obligated to pay that Assessment, Special Assessment,
or Abeyance Fee. '

(2) Between Owners. If not previously paid, an Owner acquiring title to a Lot will pay his, her, or
its prorated portion of the Assessment, Special Assessment, or Abeyance Fee, as applicable; at the time the

Owner acquires title to the Lot.

(e} Initiation Fee. The Association may also levy an Initiation Fee fpr membership into the Association,
which fee will be due upon the conveyance of a Lot to any Owner, including each successive Owner of the Lot.
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(f) Enforcement. The Association may enforce payment of all Assessments, Special Assessments,
Initiation Fees, Application Fees, Abeyance Fees, and Other Fees and Fines (“Obligattons™) in accordance with the
provisions of this Article 7.

7.02  Maintenance Fund.

(a) Establishment and Purpose. The Board will establish a maintenance fund into which it will deposit all
monies paid to the Association and from which it will make disbursements in performing the functions of the
Association under this Declaration.

(b} Restriction of Use. The Association may use the funds of the Association solely for purposes
authorized by this Declaration.

7.03 Regular Assessments, Additional Assessments. Abeyvance Fees.

(a) Setting Annual Amount to Fund with Regular Assessments. Prior fo the beginning of each fiscal yeas,
the Board will estimate the expenses that the Association will incur during that fiscal year in performing its
functions under this Declaration, including any maintenance costs, the costs of enforcing this Declaration, and a
reasonable provision for contingencies and appropriate replacement reserves, less any expected income, including
income anticipated from Abeyance Fees, and any surplus anticipated to be refnaining in the Maintenance Fund at the
end of the prior year. The Board will then set the Regular Assessment in an amount calculated to pay those
estimated net expenses and will levy that Regular Assesstnent against the Improved Lots as provided in this Article
7. However, to establish monies in the Maintenance Fund prior to the Board’s first adoption of a Regular
Assessment under this subsection, the minimum Regular Assessment will ‘be thirty two dollars and fifty cents
($32.50) per Improved Lot.

(b} Setting Abeyance Fee. At the same time that the Board sets the Regular Assessment for each fiscal
year, the Board will determine the Abeyance Fee payable by Owners of Unimproved Lots and will levy that
Abeyance Fee against Unimproved Lots. The level of Abeyance Fees set by the Board will be an amount that does
not exceed sixty percent (60%} of the Regular Assessment for the fiscal year in which the amount of Abevance Fee
is set. However, to establish montes in the Maintenance Fund prior to the Bpard’s first adoption of the Abeyance
Fee under this subsection, the minimum Abeyance Fee will be nineteen dollars and fifty cents ($19.50) per
Unimproved Lot.

(c) Additional Assessmenys. 1f the sums that the Association collects through Regular Assessments prove to
be inadequate for any reason, incleding the nonpayment of any individual Regular Assessments, the Association
may, at any time, levy further Additional Assessments in the same manner as provided for the levying of the
Regular Assessment. :

(d) Finality. The amount of a Regular Assessment, an Additionat Ass¢ssment, or an Abeyance Fee that the
Board sets will be final and binding so long as the Board sets it good faith.

(e) Payment of Regular Assessmenis and Abeyance Fees. All Regular Assessments and Abeyance Fees
will be due and payable to the Association at the beginning of each fiscal year, or in such other manner as the Board
may designate in its sole and absolute discretion so long as all Regular Assessménts and Abeyance Fees are assessed
at least once per year.

(f) Payment of Additional Assessment. Additional Assessments that the Board levies in any fiscal year as
authorized by this section will be due and payable on terms that the Board establishes and sets forth in its written
Notice of Additional Assessment to the Owners.

7.04 Special Agsessments.
{a) Purposes. In addition to the annual Regular Assessments and Abeyance Fees provided for in this
Article 7, the Board may levy a Special Assessments whenever in the Board’s opinion a Special Assessment is
necessgary to enable the Board to:
(1) carry out the functions of the Association under this Declaration, or :
(2) defray the costs that the Association has incurred with respect to a particular Lot due to the Lot
Owner’s lack of maintenance of the Lot or other non-compliance with this Declaration or the Association’s
rules. '
(b) Scope. The Board will levy Special Assessments under paragraph (1)of subsection {a) of this section
against Lot Owners generally and any Special Assessments levied under paragraph (2)of subsection (a) of this
section against the particular Lot Owner in question.
(c) Amount. The amount of any special Assessments will be at the reasonable discretion of the Board.
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(d) Unimproved Lots. The Board may, in its discretion, levy any Special Assessments against Unimproved
Lots.

7.05  Notice of Due Date for Payment of Obligations.

{a) Annual Notice. The Board will provide notice, in the manner provided in Article 9 of this Declaration,
to each Owner of the amount of the Regular Assessment or Abeyance Fee, as appropriate, for the following fiscal
year not later than thirty (30) days prior to the date payment is due.

(b) Notice of Other Obligations. Additional Assessments, Special Assessments, and other fees or fines
will not be due or payable until the Association provides notice of the Obligation, its amount, and the date due to the
Owner by notice in the manner provided in Article 9 of this Declaration.

7.06  Owner’s Personal Obligation for Payment.
{a) Persong! Obligation. Each unpaid Obligation, together with any interest on the Obligation and any

costs of collection of the Obligation as provided in this Article 7, will be: and are the personal obligation of the
Owmer of the Lot against which the Obligation fell due.

(b) No Exemption. An Owner may not exempt himself, herself, or itself from liability for any Obligation.

(c) Interest; Costs and Expenses of Collection. If an Owner defaulfs in the payment of any Obligation, the
Owner of the Lot will be obligated to pay interest at the highest rate allowed by applicable usury laws then in effect
(or if a usury law is not applicable, then at the rate of eighteen percent (18%) per annum, simple interest) on the
amount of the Obligation from the due date of the Obligation, together with all costs and expenses of collection,
including reasonable attorneys’ fees.

7.07  Lien and Foreclosure.

{(a) Owner’s Acknowledgment of Lien. 1t is expressly intended that an Owner’s acceptance of a deed to a
Lot within the Property, the Owner acknowledges that he, she, or it accepts title to the Lot subject to the Hen(s)
provided for in this Declaration, by which these liens are deemed to be an express contractual lien.

{b) Secured, Continuing Lien. All Obligations that the Association levies in the manner provided in this
Declaration, but which an Owner has not paid, together with interest and the icost of collection, including attorneys’
fees as provided in Section 7.06 of this Declaration, will become and will be secured by a continuing lien and charge
on the Owner’s Lot that is the subject of the Obligation, which lien will bind the subject Lot in the hands of the
Owner, and the Owner’s heirs, devisees, personal representatives, successors, or assigns.

{c) Power of Sale. A lien that arise under this section or coupled with a power of sale in favor of the
Association, which entitles the Association to exercise the rights of non-judicial foreclosure sale and other rights and
remedies afforded under Chapter 51 of the Texas Property Code.

{d) Priority. The lien securing all Obligations authorized under this Declaration will be superior to:

(1) all other liens and charges upon the subject Lot, except only for tax liens and all sums unpaid
on a Mortgage or deed of trust lien of record securing sums borrowed for the purchase and/or improvement
of the subject Lot, and

(2) any defense, because the lien was been created prior to the creation or attachment of any
homestead right with respect to any Lot.

A lien for payment of an Obligation will attach with the priority set forth in this section from the date that the
payment for the subject Obligation becomes delinquent.

(¢) Power to Subordinate. The Association will have the power to subordinate the lien arising under this
section to any other lien. This power of subordination will be entirely discretionary with the Board, and a duly
authorized officer of the Association must sign the subordination document.

(£) Recordation of Notice of Lien. To evidence the lien arising underithis Declaration, the Association may
prepare a written Notice of Lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the
Lot subject to the lien, and a legal description of the Lot. One of the officers of the Association must sign this
notice, and the Association will cause the notice to be recorded in the Official Public Records of Williamson
County, Texas.

(g) Enforcement. Subsequent to the recording of a Notice of Lien under this section, the Association may
enforce that lien by:

(1) foreclosing on the defaulting Owner’s Lot in manner like the foreclosure on a mortgage on reat
property, or

(2) instituting suit against the defaulting Owner(s)personally obligated to pay the Obligation
and/or for the judicial foreclosure of the lien.
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(h) Costs. In any foreclosure proceeding, whether judicial or non-judicial, the Owner will be required to
pay the costs, expenses, and reasonable attorneys’ fees that the Association incurs.

(i) Power to Bid. The Association wili have the power 10 bid on the subject Lot at the foreclosure sale
(whether judicial or non-judicial) and to acquire, hold, lease, mortgage, convey, or otherwise deal with the subject
Lot.

(i) Reporting to Mortgagee. Upon the written request of any Moytgagee with an interest in any Lot, the
Association will report to the requesting Mortgagee any unpaid Assessments, Abeyance Fees, other fees, or fines
applicable to the subject Lot and that the Owner of the Lot has not paid for a period of longer than thirty (30) days
after those Obligations were due.

(k) Application of Applicable Law. All other provisions of applicable law, including Chapter 209 of the
Texas Property Code, as amended, will apply in the enforcement or collection of any amount past due.

ARTICLE §
EASEMENTS

8.0 Reservation of Fasements; Restriction on Private Roads.

(a) Adoption by Reference. All dedications, limitations, restrictions, and reservations shown on each Plat
and all grants and dedications of easements, rights-of-way, restrictions, and related rights affecting any part of the
Property that the Declarant makes, are incorporated in this Declaration by reference and made a part of this
Declaration for all purposes, and will be construed as being adopted in each and every contract, deed, or conveyance
executed, or to be executed, by or on behalf of the Declarant conveying any part of the Property.

(b) Prohibition. The nghts-of-way dedicated to the Public in a Plat:may not be converted to a private road,
and gates or other permanent obstructions may not be installed in or across any of those rights-of-way.

8.02  Installation and Maintenance of Utilities.

(a) Creation. This Declaration hereby creates an easement upon, across, over, and under all of the Property
for ingress and egress in connection with installing, replacing, repairing, and maintaining all utilities, including
water, gas, telephones, electricity, and appurtenances to those utilities.

(b) Use. By virtue of this easement, it is expressly permissible for the utility companies and other entities
supplying service to use this easement to install and maintain pipes, wires, conduits, service lines, or other utility
facilities or appurtenances to those improvements, on, above, across, and under the Property from service lines
situated within the within the public utility easements then existing to the point of service on or in any Improvement.

(c) ACC Approval Reguired. Regardless of any provision contained in this section, electrical lines, water
lines, and other utilities or appurtenances to those utilities may be relocated on the Property without the prior written
approval of the Architectural Control Cormmittee,

(d) Tree Removal and Trimming. The utility companies furnishing service will have the right to remove all
trees situated within the public utility easements shown on the Plat, and to trim overhanging trees and shrubs located
on portions of the Property abuiting the public utility easements.

8.03 Drainage Easements.

{a) Covenant to Provide Easemeni, Each Owner covenanis to provide easements for drainage and water
flow, as the contours of land and the arrangement of ACC-approved Improvements on the land, require. However,
drainage and water flow may not substantially interfere with the use and enjoyment of an existing appurtenant
structure or unreasonably restricts or prevents the use of a Lot for commercial purposes.

(b) Covenant of Non-Disturbance. Each Owner further covenants not to disturb or displace any trees or
other vegetation within the drainage easements, as these easements are defined in this Declaration and/or shown on
the Plat.

(c) ACC Approval Required. An Owner may not construct any Improvements, teraporary or permanent, in
any drainage easement, without the prior written approval of the Architectural Control Committee.

8.04 Surface Areas of Utility Eagements.

(a) Other Allowed Uses. Owners may use the surface of easement areas for utility easements for the
planting of shrubbery, trees, lawns, flowers, parking lot, or roadway. _

(b) Release from Liability. However, the Association and the Owners hereby release any supplier of any
utility service using any easement area from any liability for any damage that the supplier or their agents,
employees, servants, or assigns cause to any of the vegetation or improvements allowed in subsection (a) of this
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section as a result of any activity relating to the construction, maintenance, operation, or repair of any facility in any
utility casement area.

8.05 Commaon Area.

{a) Easement of Use and Enjoyment. Each Lot Owner will have an easement of use and enjoyment in and
to all of the Common Area, which easement will be appurtenant to and will pass with title to an Owner’s Lot,
subject to the following provisions:

(1) the right of the Association to suspended the Owner’s voting rights and right to use the
Common Area for any period during which the Owner fails to pay any Obligation of the Owner or on the
Owner’s Lot, for any period during which the Owner is in violation of this Declaration or the rules of the
Association, or for any period during which the Owner is not a member of the Association;

(2) the right of the Association to dedicate or transfer all or any part of the Common Area to any
public agency, authority, or utility for the purposes and subject to the conditions as may a majority vote of
the Members approves;

(3) the right of the Association to borrow money for the purpose of improving the Common Area
and, in furtherance of that purpose, mortgage the Common Area, gll in accordance with the Articles and
Bylaws,

{4) the right of the Association to make reasonable regarding the use of the Common Area and
any facilities on the Common Area; and

(5) the right of the Association to contract for services with third parties on the terms as the
Association may determine.

ARTICLE 9
GENERAL and MISCELLANEQUS PROVISIONS

9.1 Term. This Declaration, including all of its covenants, conditions, and restrictions, will run until
December 31, 2030, unless amended as provided in this Declaration. After December 31, 2030, this Declaration,
including all its covenants, conditions, and restrictions will be automatically extended for successive periods of ten
(10) years each, unless extinguished by a written instrument that at feast three-fourths (3/4) of the Qwners of Lots
within the Property then subject to this Declaration have executed.

9.02  Amendment.

(a) By the Declarant. The Declarant, acting alone, may amend this Declaration for any putpese until the
Declarant no longer holds a majority of the votes in the Association.

(b) By the Members. In additicn to the method in subsection (a) of this section, the Members may amend
this Declaration by recording in the Official Records of Williamson County, Texas, an instrument that the President
and Secretary of the Association have signed and acknowledged that sets forth the amendment and certifies that the
amendment was approved by the vote of not less than two-thirds (24) of all votes entitled to be cast by the Members.
The Members may not file an instrument setting forth an amendment unless the amendment was properly adopted as
follows:

(1) Notice and Ballot. A notice of the proposed amendment or amendinents and the procedure for
voting on each amendment, together with a ballot setting out the complete language of each amendment
and providing for spaces next to each amendment to indicate “For” or “Against” will be forwarded in
conformance with the notice provisions of this Article to each Member in good standing not less than forty
(40) days prior to the deadline for casting ballots.

(2) Contents of Notice. The notice must state:

(A) the mailing and delivery addresses and the facsimile number to which the Members
were to forward completed ballots,

(B) the deadline by which ballots must be either received by hand-delivery or by

" facsimile, or postmarked if forwarded by mail, ‘

(C) that only those proposed amendments that will be adopted are those proposed
amendments that receive a written indication of “For” on ballots representing not less than two-
thirds (32)ef all votes eligible to be cast in the election will, and

(D) that for a ballot to be valid, the Owner must imhcate the Owner’s address or Lot
number on the ballot.

(c) Additional Requirements for Member Amendments.
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(1) Approval of Vote on Proposed Amendment. The Association may put a proposed amendment
to a vote of the Members under this section only after:
(A) not less than six-sevenths (6/7) of the Directors of Board of the Association approve
resolution that authorizes the submission of a proposed to a vote of the Members; or
(B) when a petition that is signed, during a period of not more than sixty (60) days, by the
Members representing not less than twenty-five percent (25%) of all votes entitled to be cast on an
amendment of this Declaration and that contains the full text of each proposed amendment and
requesting a vote on each proposed amendment is presented to the Board of Directors.
(2) Ballot Preservation. The Association must preserve all ballots that it receives on a proposed
amendment a period of not less than three years following the deadline to vote.
(3) Two-Year Waiting Period. The Members may not amendment a section of this Declaration for

a period of two years following the defeat of a proposed amendment of that section by a previous vote of

the Members.

(d) Effective Date. Any amendment to this Declaration will be effective on the date the amended
Declaration is filed in the approprate Official Public Records of Williamson County, Texas for instruments
affecting interests in real property.

(e} Notice of Amendmenis to Owners. The Board will cause a summary of all adopted amendments to be
forwarded to each Owner in the manner provided in Article 9 of this Declaration at the time the amending
instrument is filed in the public records. Unless the entire amending instrument is included with the notice, the
notice will state that the amending instrument may be reviewed at a designated office in Williamson County, Texas
of the Association’s manager or othet designated agent.

9.03 Lack of Warranty of Enforceability; Release.

(a) Lack of Warranty by Déclarant. ‘While the Declarant does not have any reason to believe that any of the
restrictive covenants or other terms and provisions contained in Article 3 or elsewhere in this Declaration are or may
be invalid or unenforceable for amy reason or to any extent, the Declarant does not makes any warranty or
representation as to the present or future validity or enforceability of any those restrictive covenants, terms, of
provisions.

(b) Release of Declarant. Any Owner acquiring a Lot in reliance on one or more of the restrictive
covenants, terms, or provisions in this Declaration will assume all risks of the validity and enforceability of those
covenants, terms, and provisions, and, by acquiring the Lot, agrees to release and hold the Declarant harmless from
any claims, damages, or causes of jction arising out of the enforcement of or the unenforceability of any restrictive
covenant, term, or provision of this Declaration.

9.04 Notices. Except as otherwise specifically provided in Section 6.08 of this Declaration, the
following rules will govern the giving of notices under this Declaration: :

(1) Written Notice; Means of Delivery. Any notice permitted or required to be given by this
Declaration must be written and may be delivered either personally, by facsimile transmission, or by mail.

(2) Delivery by Mail. If delivery is made by mail, it will be deemed to have been delivered on the
third (3% day (other than 'a Sunday or legal holiday) after a copy of the subject notice was deposited in the
United States mail, postage prepaid, addressed to the person at the address that the person gave to the
Association for the purpose of service of notices, or, if the person has not given preferred mailing address
to the Association, then to the address of the Owner of the Lot on file with the Williamson County Central
Appraisal District.

(3) By Facsimile. If delivery is by facsimile, the notice will be deemed to have been delivered
upon receipt by the addressee at the most current facsimile number that the person gave to the Association
for the purpose of service of notice. If a person has not given a facsimile number to the Association, then
delivery of notice must b¢ by personal delivery or mail as set forth above.

(4) Change. An Owner may change her, his, or its preferred mailing address or facsimile number
by giving written notice of that change to the Association.

9.05  Interprefation.

(a) Construction. The provisions of this Declaration will be liberally construed to effectuate the purposes
of creating a uniform plan for thel development and operation of the Propérty and of promoting and effectnating the
fundamental concepts of the Property set forth in this Declaration.

(b) Applicable Law. This Declaration will be construed and governed under the laws of the State of Texas.
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9.06  Compliance with Provisions of the Resirictions,

() Strict Compliance Required. Each Owner will strictly comply with the provisions of the Restrictions as
they may be amended and/or restated from time to time.

(b) Causes of Action. Failure to comply with any of the provisions of the Restrictions wilt constitute a
viclation of this Declaration and will give rise to a cause of action to recover sums due for damages, for penalties as
provided by this Declaration or by applicable law, or injunctive relief, or all of those remedies, maintainable by the
Board on behalf of the Association or by an aggrieved Owner.

9.07  Enforcement and Nonwajver.

(2) Right of Enforcement. Except as otherwise provided in this Declaration, any Owner, at his, her, or its
expense, and/or the Board will have the right to enforce all of the provisions of the Restrictions. This right of
enforcement will include both damages for, and injunctive relief againsi, the breach of any provision of the
Restrictions.

(b} Nonwaiver. The failure to enforce any provision of the Restrictions at any time will not constitute a
waiver of the right thereafter to enforce the subject provision of the Resirictions or any. other provision of this
DBeclaration.

9.08  Grandfathering. Any permanent Improvement that an Ovmer constructed in compliance with or
was approved pursuant to a superseded Restriction will not be rendered out of compliance or subject 0 an
enforcement action or fine as a result of being out of compliance with any: of this Declaration adopted or enacted
after the construction or instaliation of the Improvement. The Owner will be responsible for maintaining and
providing to the Association on request, evidence of the date of an approval or of construction of the Improvement
to establish any rights pursuant to this section.

9.09 Construction.

(a) This Declaration Severable. The provisions of this Declaration will be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion of this Declaration will not affect the
validity or enforceability of any other provision or portion of this Declaration.

(b) Singular Includes Plural, Unless the context requires a contrary construction, the singular will include
the plural and the plural the singuiar; and the masculine, femminine, or neuter will each include the masculine,
feminine, and neuter.

{c) Captions. All captions and titles used in this Declaration age intended solely for convenience of
reference and will not enlarge, limit, or otherwise effect that which is set forth in any of the articles, sections,
subsections, paragraphs, or subparagraphs of this Declaration.

9.10  Rights of the Declarant. All special rights and authority granted to “the Declarant” on account of
the Declarant’s status as the Declarant under this Declarption will continue until the date the
Declarant no longer own any portion of the Property. On thiat date, ail rights and authority granted
to “the Declarant” under this Declaration on account of the Declarant’s status as the Declarant will
vest in, and thereafter be exercised by, the Association, except for rights and authority that by their
terms or by the terms of this Declaration cease to exist on or:priot to that date,
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IN WITNESS WHEREOF, the Declarant has executed this Declaration on the date of acknowledgment set
forth below, to be delivered and effective as of the m of Qctober 2006.

DECLARANT:

Scnterrd Development LLC of Jarrell, Texas

STATE OF TEXAS §
§
COUNTY OF WILLIAMSGON §

) ( w , of Sonterra Development LLC of Jarrell, Texas, acknowledged this instrument
before me on the _ 2, 4 zlay of October 2006. /

CodoiT oS

Notary Publir:, State of Texas 7

oSt ANDREW T. BILGER
§545%%  Norary Pubhie, State of Texas
¢ (P s My Commission Expires

WihusW  September 12, 2010

Ay s

AFTER RECORDING, RETURN To:
J. David Stanford

Attorney At Law

P.Q. Box 856

Jarrell, Texas 76537-0856

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2006094345

%G.Tﬁﬁm

10/27/2006 83:42 PH

PHERBRICH $116.00 Page 26 0of 26
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SECRETARY’S CERTIFICATE

STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §
The undersigned hereby certifies that she is the duly elected, qualified and acting

Secretary of Sonterra West Homeowners’ Association, Inc., a Texas non-profit corporation
(“Association”) and that:

Attached hereto are true and correct copies of the following Association documents
which have been duly approved and adopted:

Articles of Incorporation

Bylaws

Records Retention Policy

Records Production Policy

Alternate Payment Schedule and Payment Plan Policy

ARl

IN WITNESS WHEREOF, the undersigned has executed this certificate on the

day
of December, 2011.

J

Ellie Vaughn, Secreteygr
Board of Directors o nterra West

~ Homeowners’ Association, Inc.
STATE OF TEXAS

§
§
COUNTY OF WILLIAMSON §

d
This instrument was acknowledged before me on the Znﬂay of December, 2011, by
Ellie Vaughn, Secretary of the Board of Directors of Sonterra West Homeowners’ Association,
Inc., on behalf of said non-profit corporation.

¥R, CHASATY R. HUCKABAY %Ap /Q@M
**

%% Notary Public, State of Texas :
* k3 A .
“SRC25 My Commission Boies Notary Public, State of Texa$

[SEAL] § *feaes MAY 11, 2012 My Commission Expires:_{ A Y [ FZ o1V4

AFTER RECORDING RETURN TO:

rr,
(/
2,
2,

W
R

B\illf lickinger
Willagt & Flickinger

2001 Ngrth Lamar
Austin, Yexas 78705

2\Sonterra\sec-cert-policies&docs
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Form 202 This space reserved for office use.

evised 1/0 FILED
® : 6) In the Office of the
Return in duplicate to: 8y Secretary of State of Texae
Secretary of State T
P.O. Box 13697 . , MAR 24 2006
Austin, TX 78711-3697 | Certificate of Formaflon ‘ .
512 463-5555 Nonprofit Corporation Corporations Section
FAX: 512/463-5709 '
Filing Fee: $25

The filing entity being formed is a nonprofit corporation. The name of the entity is:

Sonterra West Homeowners' Associaton, Inc.

[[J A. The initia] registered agent is an organization (cannot be entity named above) by the name of:

OR

<] B. The initial registered agent is an individual resident of the state whose name is set forth below:
Randall B Wilburn

First Name M.l Last Name Suffix

C. The business address of the registered agent and the registered office address is:

7408 Rain Creek Parkway X 78759

Street Address State Zip Code .

[ ] The management of the affairs of the corporation is to be vested in the nonprofit corporation’s
members.

OR
D] The management of the affairs of the corporation is vested in the board of directors. The number
of directors constituting the initial board of directors and the names and addresses of the persons who

are to serve as directors until the first annual meeting of members or until their successors are elected

and qualified are as follows:
A minimum of three directors required.

Director 1

Theron Vaughan 4

First Name ML Last Name Suffix .

P.O. Box 856 Jarrell TX 176537 ¢ ' sipUdA - L

Street or Mailing Address City State Zip Code Country
RECEIVED

Form 202 MAR 2 4 2008 5

Serretans nf Qiata



1

Director 2

Ellie Vaughan

First Name M.L Last Name Suffix

P.O. Box 856 Jarrell TX 76537 USA
Street or Mailing Address City State Zip Code Country
Director 3

Pete Stucky

First Name M1 Last Name Suffix

P.O. Box 856 Jarrell TX 76537

Street or Mailing Address City State Zip Code Country

DX The nonprofit corporation shall have members.

[L] The nonprofit corporation will have no members.

This nonprofit corporation is formed for any lawful purpose or purposes not expressly prohibited under

chapters 2 or 22 of the Texas Business Organizations Code, including any purpose described by section
2.002 of the Code.

nner of Distribution
hstructions.)- - -

] The corporation is authorized on its winding up to distribute the nonprofit corporation’s assets in a
manner other than as provided by section 22.304 of the Code. The manner of distribution is as follows
or as set forth in the attached addendum which is incorporated herein by reference:

Upon the dissolution of the corporation, assets shall be distributed for one or more exempt
purposes within the meaning of section 501(c)(3) of the Internal Revenue Code, or the
corresponding section of any future federal tax code, or shall be distributed to the federal
government, or to a state or local government, for a public purpose. Any such assets not so
disposed of shall be disposed of by a Court of Competent Jurisdiction of the county in which the
principal office of the corporation is then located, exclusively for such purposes or to such
organization or organizations, as said Court shall determine, which are organized and operated

exclusively for such purposes.
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Supplemental Provisions/Information

Text Area: [The attached addendum, if any, is incorporated herein by reference.]

No part of the net earnings of the corporation shall inure to the benefit of, or be distributable to its
members, trustees, officers, or other private persons, except that the corporation shall be authorized and
empowered to pay reasonable compensation for services rendered and to make payments and
distributions in furtherance of the purposes set forth in Article 5 above. No substantial part of the
activities of the corporation shall be the carrying on of propaganda, or otherwise attempting to
influence legislation, and the corporation shall not participate in, or intervene in (including the
publishing or distribution of statements) any political campaign on behalf of or in opposition to any
candidate for public office. Notwithstanding any other provision of these articles, this corporation shall
not, except to an insubstantial degree, engage in any activities or exercise any powers that are not in
furtherance of the purposes of this corporation. This nonprofit corporation is organized and operated
primarily to obtain, manage, construct, and maintain the property in or of a residential condominium or
residential real estate development :

The name and address of the organizer:

Randall B. Wilburn

Name
7408 Rain Creek Parkway Austin X 78759
Street or Mailing Address City State Zip Code

veness of Filing (Select either A, B,or C) .

A. X This document becomes effective when the document is filed by the secretary of state.

B. [] This document becomes effective at a later date, which is not more than ninety (90) days from
the date of signing. The delayed effective date is:

C. ] This document takes effect upon the occurrence of a future event or fact, other than the
passage of time. The 90™ day after the date of signing is:

The following event or fact will cause the document to take effect in the manner described below:

The undersigned signs this document subject to the penalties imposed by law for the submission of a

materially false or fraudulent instrument.

Date: _5// 1// (26

¢ of organizer

Form 202 7



MINUTES OF THE DECEMBER 5, 2011 MEETING OF
THE BOARD OF DIRECTORS
OF THE SONTERRA WEST HOMEOWNERS
ASSOCIATION, INC.

The meeting of the directors of the Sonterra West Homeowners® Association, Inc. (the
“Association”) was on December 5™, 2011, at 113 Limestone Terrace, J arrell, Texas. In
attendance at this meeting were Theron Vaughan, Ellie Vaughan and Andy Bilger. The
Board of Directors adopted the following resolutions:

1. Consider, discuss, and take action to move forward with adoption of the Record
Retention Policy. Approved by unanimous vote.

2. Consider, discuss, and take action to move forward with adoption of Record
Production Policy. Approved by unanimous vote.

3. Consider, discuss, and take action to move forward with adoption of the
Alternate payment Schedule & Payment Plan. Approved by unanimous vote.

Dated; As of December 5™, 2011

/ NG

Witnessed and Attestea/;



SONTERRA WEST HOMEOWNERS’ ASSOCIATION, INC.

RECORDS RETENTION POLICY
Effective January 1, 2012

The Association shall maintain its records as follows:

Record

P Certificate of Formation/Articles of Incorporation, Bylaws, Declarations and all
O - amendments to those documents

Permanent

Association tax returns and tax audits

Seven (7) years

Financial books and records

Seven (7) years

Account records of current owners

Five (5) years

Contracts with a term of more than one year

Four (4) years after contract
expires

Minutes of member meetings and Board meetings

Seven (7) years

O

2\Sonterra\sonterra-RRP
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SONTERRA WEST HOMEOWNERS’ ASSOCIATION, INC.

RECORDS PRODUCTION POLICY

ADOPTED to be effective January 1, 2012

The following Records Production Policy has been approved by the Board of Directors:

L

Copies of Association records will be available to all Owners upon proper request and at
their own expense. A proper request:

Owners
records.

COPIES

LABOR

is sent certified mail to the Association’s address as reflected in its most recent
management certificate;

is from an Owner, or the Owner’s agent, attorney or certified public accountant; and
contains sufficient detail to identify the records being requested.

may request to inspect the books and records or may request copies of specific

If the Owner makes a request to inspect the books and records, then the Association will
respond within 10 business days of the request, providing the dates and times the records
will be made available and the location of the records. The Association and the Owner
shall arrange for a mutually agreeable time to conduct the inspection. The Association
shall provide the Owner with copies of specific documents upon the Owner paying the
Association the cost thereof.

If an Owner makes a request for copies of specific records, and the Association can
provide the records easily or with no cost, then the Association will provide the records to
the Owner within 10 business day s of the Owner’s request.

If the Owner makes a request for copies of specific records, the Association shall send a
response letter advising on the date that the records will be made available (within 15
business days) and the cost the Owner must pay before the records will be provided.

Upon paying the cost to provide the records, the Association shall provide the records to
the Owner.

The Association hereby adopts the following schedule of costs:

10 cents per page, for a regular 8.5" x 11" page

50 cents per page, for pages 11" x 17" or greater

Actual cost, for specialty paper (color, photograph, map, etc.)
$1.00 for each CD or audio cassette

$3.00 for each DVD

$15.00 per hour for actual time to locate, compile and reproduce the records
(can only charge if request is greater than 50 pages in length)

OVERHEAD  20% of the total labor charge (can only charge if request is greater than 50 pages

in length)



SONTERRA WEST HOMEOWNERS’ ASSOCIATION, INC.
ALTERNATE PAYMENT SCHEDULE AND PAYMENT PLAN POLICY

The Board of Directors of Sonterra West Homeowners’ Association, Inc. hereby adopts this
Alternate Payment Schedule and Payment Plan Policy (“Policy™) to comply with Section
209.0062, Texas Property Code, and directs the Property Manager to implement the following:

1. Members are entitled to pay their delinquent assessments according to the terms of this
approved Policy, as long as a Member has not failed to honor the terms of a previous payment
plan during the past two (2) years;

2. The Association cannot charge late fees during the course of a payment plan, but can
charge interest at the rate it is entitled to under its Governing Documents and can charge
reasonable costs of administering the payment plan (the “Administrative Costs”). The
Administrative Costs for the payment plan described in paragraph 3 shall not exceed $175. The
Board may adjust the actual Administrative Costs from time to time; ‘

3. Upon request and prepayment of the Administrative Costs, all Members are automatically
approved for a payment plan of three (3) months which shall include all amounts owed by the
Member, shall include all amounts that will come due during the term of the payment plan, shall
account for the prepaid costs of the administration of the payment plan, and each payment shall
be equal. Administrative Costs shall be nonrefundable even if the Member pays in full prior to
the scheduled dates for payment in the payment plan. The deadline for requesting the payment
plan, for all past due accounts not already referred, to the Association’s attorney, shall be 30 days
after the date of the final collection letter from the Property Manager. For all past due accounts
currently with the Association’s attorney, such deadline shall be 30 days after the date of notice
of availability of the payment plan;

4. If a Member defaults on any payment plan, the payment plan is automatically terminated,
and the Association is not obligated to make another payment plan with the owner for the next
two (2) years;

5. All payments received pursuant to the approved payment plan shall be applied in the

order required by Section 209.0063, Texas Property Code. The Association is not required to
- provide notice of any default under the terms of a payment plan. If a Member defaults in
payment of the approved plan, they will be subject to further collection efforts, including
possible referral to the Association’s attorney; and

6. To the extent this Policy conflicts with any other policy or procedure of the Association,
this Policy shall prevail. :

ADOPTED to be effective January 1, 2012.

2\Sonterra\sonterra-PPP
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Form 202

This space reserved for office use.

(Revised 1/06) FILED fthe
. . Office of t
- . Return in duplicate to: Secg&g:? of State of Texase
Secretary of State
P.O. Box 13697 MAR 24 2006

Austin, TX 78711-3697 Certificate of Formation

 512'463-5555 Nonprofit Corporation Corporations Section
FAX: 512/463-5709 ' ’

- Filing Fee: $25

Article 1 — EntityNar

The filing entity being formed is a nonprofit corporation. The name of the entity is:

Sonterra West Homeowners' Associaton, Inc.

Article 2 =Registered A,
(Seléct and completé eitieEA.

' B and:complete C)
D A. The mmal registered agent is an organization (cannot be entity named above) by the name of:

OR

X B. The initial registered agent is an individual resident of the state whose name is set forth below:
Randall B Wilburn

First Name M.l

Last Name Suffix

- C. The business address of the registered agent and the registered office address is:

7408 Rain Creek Parkway Austin X 78759
Street Address ' City State Zip Code .

[ ] The management of the affairs of the corporation is to be vested in the nonprofit corporation’s
members.

OR .

X The management of the affairs of the corporation is vested in the board of directors. The number
of directors constituting the initial board of directors and the names and addresses of the persons who

are to serve as directors until the first annual meeting of members or until their successors are elected
and qualified are as follows:
A minimum of three directors required.

Dircctorvl

Theron Vaughan .

First Name M1 Last Name Suﬂix

P.O. Box 856 | Jarrell TX 76537 3 ’U§A !

Street or Mailing Address City State Zip Code Counny
RECEIVED

o2 MAR 242005 5

Serrertans nf Qtata



1

[ Director 2

| Ellie Vaughan
1 First Name M1 Last Name Suffix
P.O. Box 856 Jarrell X 76537 USA
Street or Mailing Address City State Zip Code Country
Director 3
Pete Stucky
First Name Ml Last Name Suffix
P.O. Box 856 Jarrell TX 76537
Street or Mailing Address City State Zip Code Country

cle: “"'Membefs’

Lo e

X The nonprofit corporation shall have members.

] The nonprofit corporation will have no members.

Article 5

This nonprofit corporation is formed for any lawful purpose or purposes not expressly prohibited under

chapters 2 or 22 of the Texas Business Organizations Code, including any purpose described by section
2.002 of the Code.

Article nner of Distribution

tructions.): - -

|| The corporation is authorized on its winding up to distribute the nonprofit corporation’s assets in a
manner other than as provided by section 22.304 of the Code. The manner of distribution is as follows
or as set forth in the attached addendum which is incorporated herein by reference:

Upon the dissolution of the corporation, assets shall be distributed for one or more exempt
purposes within the meaning of section 501(c)(3) of the Internal Revenue Code, or the

corresponding section of any future federal tax code, or shall be distributed to the federal:

government, or to a state or local government, for a public purpose. Any such assets not so
disposed of shall be disposed of by a Court of Competent Jurisdiction of the county in which the
principal office of the corporation is then located, exclusively for such purposes or to such

organization or organizations, as said Court shall determine, which are organized and operated

| exclusively for such purposes.

Form 202 6




Supplemental Provisions/Information

Text Area: [The attached addendum, if any, is incorporated herein by reference.]

| No part of the net earnings of the corporation shall inure to the benefit of, or be distributable to its
members, trustees, officers, or other private persons, except that the corporation shall be authorized and

| empowered to pay reasonable compensation for services rendered and to make payments and

| distributions in furtherance of the purposes set forth in Article 5 above. No substantial part of the

| activities of the corporation shall be the carrying on of propaganda or otherwise attempting to
influence legislation, and the corporation shall not participate in, or intervene in (including the

publishing or distribution of statements) any political campa]gn on behalf of or in opposition to any

candidate for public office. Notwithstanding any other provision of these articles, this corporation shall

not, except to an insubstantial degree, engage in any activities or exercise any powers that are not in

furtherance of the purposes of this corporation. This nonprofit corporation is organized and operated

| primarily to obtain, manage, construct, and maintain the property in or of a residential condominium or
residential real estate development :

The name and address of the organizer:

Randall B. Wilburn

Name
7408 Rain Creek Parkway Austin X 78759
- Street or Mailing Address City State Zip Code

Effectiveness of Filing (Select either A, B, or C) . .

A. [X] This document becomes effective when the document is filed by the secretary of state.

B. ] This document becomes effective at a later date, which is not more than ninety (90) days from
the date of signing. The delayed effective date is:

C. ] This document takes effect upon the occurrence of a future event or fact, other than the
passage of time. The 90™ day after the date of signing is:

The following event or fact will cause the document to take effect in the manner described below:

The undersigned signs this document subject to the penalties imposed by law for the submission of a
materially false or fraudulent instrument.

pu s /1 /e ﬁ/ Z /

e of orgamzer
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AFFIDAVIT

THE STATE OF TEXAS  §
§

COUNTY OF WILLIAMSON §

BEFORE ME, the undersigned authority, on this day personally appeared Andrew Bilger
who, being first duly sworn by me, upon his oath stated:

1. My name is Andrew Bilger.

2. T am acting on behalf of the Sonterra West Homeowners Association, Inc. as their
agent.

3. The attached documents represent the full and current bylaws of the Sonterra

West Homeowners Association, Inc.

Andrew Bifger

SWORN TO AND SUBSCRIBED BEFORE ME, this 26™ day of Oc fobe ¢

>

2011. o ;
Notary Public, §tate of Texas
[SEAL] My Commission Expires: _ _
f,ﬂ Rmom Feemon
/ Comin. E50 do";’z?fls *

CERTIFIED TO BE A TRUE AD
CGRQELT copy




BYLAWS
OF
SONTERRA WEST HOMEOWNERS’ ASSOCIATION, INC.

ARTICLE .|

Definitions and Cross-References

1:01. Definitions. {a) Unless the context clearly indicates otherwise, the definitions for the
words. and terms set forth in the Sonterra West Declaration of Covenants, Conditiens, .and
Restrictions, recorded in the Official Public Records of Williéjmsoh, County, Texas, dated February 1,
2006, recorded as Document No. 2006008109, and as amended at Document No. ' ,are
applicable: to those same words and terms used in these Bylaws.

(b) As used in these Bylaws, each of the following terms will have the following meanings,
unless the context clearly indicates otherwise:

‘Declarations” the Sonterra West Declaration of Covenants, Conditions, and

Restrictions, recorded in the Official Public Records of Williamson County, Texas, dated

Fe_bmary 1, 2006, recorded as Document No. 2006008109, and as amended :at Dacument

No. 2007102321

ARTICLE 1l

Members

2.01. Classes of Members. The Association-Corporation shall have one class of members.

2.02. Qualiﬁcations. The gualifications and rights of the members are those required and
« afforded under these Bylaws.

2.03. Members and Membership. Any Person, on becoming an Owner of a Lot in the

Property, shall automatically become a Member of. this Association. The Owner of each lot,
regardless of whether the Owners consists of one or more persons, shéll collectively be.only one
Member. The Membership shall run with the property interest that qualifies the Owner to be a

CERTIFIED T BE A TRUEANR.
CORARCT COPY

Byiaws OF SONTERRA WEST HOMEOWNERS ASSQCIATION, INC,
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Member: Membership canriot be severed ffom or in any way transferred, pledged, 'mortgaged, or
alienated other than with the title to the quahfymg property interest.

2.04. Voling Rights. Each Member sha!l be entitled to one vote on each .matter submitted:
to a vote of the Membership. Therefore, each Lot and the Owner of each Lo, whether
compromised of more than one person, shall have only cne vote ‘per owned Lot,

2.05. Transfer of Membership, -~ Membership in the Asscciation is not transferable -or

assignable except with title to the property interest. that qualifies the transferor to Membership.

2.06. Liability of Members. The Members of the Association shall not be personally liable to
its creditors: for any indebtedness -or liability, unless a Member provides q’fj"’z‘emise.

2.07.. Annual Meeting of Members. The annual meeting of the Members. shall be held on

the day that the Board sets between January 1 and January 3110 tranisact all business that-may be
properly before it. ' _ '
2.08. Special Meeting. The President, the Board of Directors, or not less than twenty {20)

of the Members having voting rights may call special ‘meetings of the. Members:

the meeting shall cause written or printed notice stating the place, day, hour, and purpese of ‘any
meeting of Members to be delivered not less than five {(5) nor more than fifty (50) days prier fo the
date of the meeting. The President, or the Secretary, or the Off_icers or persons calling the meeting
shall provide the notice either pers'énally, b& mail, by ielephonic document transfer toeach.Member
entitied to vote at the meeting, or by posting not‘ice.ét the office of the Assoéiation. I mailed, the
notice: of @ meeting shall be deemed to be delikeréd when deposited at least six {6). days before
the meeting i the United States mail with postage prepaid, addressed to the Member :at-his or Her
address as it appears on the récnrd_s of the Association. '

2.10. Place of Meetings. The Board éf Directors may deéignate any place within or without
the State of Texas, as the place of fneetin_g for the annual me’é’ting of the Members or for any
special meeting of the _Members it calls. The person or persons calling a special ‘meeﬁng shall
designate a place of 1méeting within Williamson County, Texas. )

2.11. Quorum.  The presence at.a meeting of Members entitied to cast in their own right, or
by proxy, of two (2) Members shall constitute a quorum for the transaction of business. If a

FED TOBE A TRUEAND
BT DY
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quorum is not present at any meeting of Members, a majority of those Members present may
adjourn the meeting from time to time and place to place without further notice.

2.12. Proxies. At any meeting of Members, a Member entitied to vote may vote by proxy
executed in writing by the Member or by his duly authorized attorney-in-fact. A proxy shall not be
valid after one (1) month from the date of its execution, unless otherwise provided in the proxy. A
Member may revoke a proxy by p'roviding written notification to the Secretary or Officer conducting
any election, but such revocation is effective only upon receipt.

2.13. Record Date. To determine which Members are entitled to notice of or to vote at-any
meeting of Members or ét any adjournment of sgéb mge@ings or to make a determination of
Members for any ofher‘ [ﬂréper prpdSe, the Membes"éhvip of the Association-Corporation shall be
deemed to be in those persons who are”Memi':ers in godd standing as evidenced by the
membership records of the Asséciatién-Corporqtion on the 15th day of the month immediately
preceding the month of the date upon which the action requiring such determination is to be taken.

2.16. Waiver of Notice; Action Without Meeting. {a) Attendance of a Member at a meeting

shall constitute a waiver of notice of that meeting, except when a Member attends a meeting for the
expressed purpose of objecting to the transaction of any business on the ground that the meeting
was not properly noticed under these bylaws. The transactions of any meeting of the Members,
however calfled and noticed and wherever held, shall be as valid as though such transactions had
occurred at a meeting duly held after regularly called and noticed if, either before or after the
meeting, each of the Members not present signs a written walver of notice or consent to holding
such meeting or an approval of the minutes of such meeting.

(b} Any action required or permitted to be taken by the Members at a. meeting may instead
be taken ‘without the meeting if all of the Members consent in writing to such action.

(c) All waivers shall be filed with the minutes of the meetings of the Members,

ARTICLE 1l

Board of Directors

3.01. Powers and Duties. (a) The Board of Directors shall have:

BYLAWS OF SONTERRA WEST HOMEC

NERS ASSOCIATION, INC.
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[€D)] the general 'vpow'er to control and mahége the. affairs and propeity of the
Corporation, » ‘ '
(2} the full power to adoplt policies and rules governing-the-actions of the Board of*
Directors as well as for operation of the Association-Corporation, consistent with the taw, the
Atticles -of Incorporation, these Byfa’ws, and the Restrictions.
(3)  the authority with respect to the distribution and payment of the monies
received by the Corporation from time to time, and
(4)  the authority to bofrow money .and incur indebtedniess for the purposes of the
Corporation, and to cause to ‘be executed-and delivered in the corporate.name, promissory
notes, bonds, debeniures, deeds of trust, mortgages, pledges, hypothecations or other
evidences of debt and securities for such indebtedness.
(b)‘ However, the Board of Directors shall not amended or change the fundamental and
basic purpeses of the Corporation, as e_xpréssed in the Articles of Incorporation,. and the Board shall
not permit any part of the net earnings. or capital of the Corporation to inure to the. benefit of any.

priv"ate individual.

3.02. Number, Election, Term of Office, and Removal. (a) The number of Directors shall
be three (3}; These Bylaws may be amend,eﬁ ) decféas_e or increase the number of Directors, sa
long as the number is an odd number but never to & number smaller than three (3%

(b) The initial Directors. shall be persons named in the Articles of Incorporation ‘who. shall
sérve: until the first annual meeting of the Membership.

{c) All Directors shall be elecied at the annual meeting to the Members by a majority of the
Membership then in attendance in person or by proxy. Each Director shall hold office for the term
for whiich he is 'e,lected and until his successor shall have been elected end qualified, or untit his
death, resignation, or removal in accordance with these Bylaws.

(d} Only Members are entitled to serve as Directors, and termination of Membership shall
simultaneously vacate @ Member's position on the Board of Directors. '

(e} The Delcarant or his or her representative shall serve as an at large Director until such
time as the Declarant no longer owns any property within the Property as described by the
Declarations.

CERTIFEDTO BE A TRUE AND
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{e} Upon the special vote of the Di}ectors under this subsection or the majority vote of at
least five (5) Members present, any Direcfor other than the Declarant may be removed, for cause.
All Directors not subject to removal must be present at the meeting when the Board is considering
the removal of a Director, and a unanimous vote of the Directors not éubject to removal is required
for removal of a Director. The removal of a person from the Board of Directors shall also vacate
any office of the Corporation that the removed Director held.

3.03. Vacancies. Any vacancy in the Board of Directors arising at any time and from any
causé, may be filled for the unexpired term:

(1) at any meeting of the Board of Directors by a majority of the Directors Vthen in
office, even though less than a guorum, or

(2} at a special meeting of the Members called for that purpose by a majority vote of
those Members present, in person or by proxy.

3.04. Regular Meetings; Notice. (a) The regular annual meeting of the Board of Directors

shall be held, without other notiée than this bﬁ/!a\}v, immediately after the annual meeting of
Members. )

{b) The Board of Directors may pro(/nde by resolution the time and place, either within or
‘without the State of Texas, for the holding of additional regular meetings of the Board without other
notice to the Board Members than such resolution.

(c) Meetings may be in person or by conference telephone call.

3.05. $pecial Meetings; Notice. (a) Special meetings of the Board of Directors may be

held upon the call of the Chairman, the President, or any two Directors, at the principal office of the
Corporation or at such other place as may be designated in the notice to the Board Members of
such meetings.

(b} Notice of the time and place of any special meeting of the Board of Directors shall be
given by the Secretary by any means. authorized by Paragarph 2.09 above at least two (2) days
before such meeting. If mailed, the notice of a meeting shall be deemed to be delivered when -
deposited at least three (3) days before the meeting in the United States mail with postage prepaid,
addressed to the Member at his or her address as it appears on the records of the Corporation.

{c) Meetings may be in person or by conference tei::—:f:hone call.

CERTIFED T0 BE A TRUEAND
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3.06. Waiver of Notice; Action Without Meeting. (a) Attendance of a Director at a meeting

shall constitute a waiver of notice of that meeting, except when a Director attends a meeting for the
expressed purpose of objecting to the transaction of any business on the ground that the meeting
was not properly noticed under these bylaws. The transactions of any meeting of the Board of
Directors, however called and noticed and wherever held, shall be as valid as though such
transactions had occurred at a meétihg duly held ‘after regularly called and noticed if, either before
or after the meeting, each of the Directors hot present signs a .\Nritten waiver of notice or consent to
holding such meeting or an approval of the minutes of such meeting.

(b) Any action required or permitted to be taken by the Board at a meeting may instead be
taken without the meeting if all of the Directors consent in writing to such action.

{c) All waivers shall be filed with the minutes of the meetings of the Board.

3.07. Quorum; Adjournments of Meetings. (a) At all meetings of the Board of Directors, a

majority of the Directors then in office shall constitute a quorum for the transaction of business.

(b)‘ In the absence of a quorum, a majority of the Directors present may, without giving
notice to the Board Members other than by announcement at the meeting, recess the meeting untit
a quorum is obtained. Upon reconvening the meeting once a quorum is present, any business may
be transacted that might have been transacted at the meeting as originally called,

3.08. Organization and Decisions. (a) The President of the Corporation shall preside 2t all

meetings of the Board of Directors or the Board may elect a Chairman from among its Members.

(b) The Secretary of the Corporation shall act as Secretary at all meetings of the Board. In
the absence of the Secretary, the presiding Officer may appoint any person to act as Secretary of
the meeting.

(c) Decisions of the Board at meetings shall be & majority vote.

(d) Directors may vote by proxy at any meeting of the Board of Directors. A proxy from a
Director shall not be valid after three (3) months from the date of its execution, unless 6themzse
provided in the proxy. A Director may revoke a proxy by providing written notification to the
Secretary, but such revocation is eﬁective:onzy upon the Secretary’s receipt.

3.09. ‘Resignati'on‘ (a) Ahy‘birectok may resign at any time by giving written notice to the
President of the Corporation. a -
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{b) A resignation shall take effect at any time specified in the written resignation and, unless
otherwise specified in the resignation, the Corporation’s acceptance of the resignation shall not be
necessary to make it effective.

3.10. Compensation. The Corporation shall not compensate the Directors for their services
as Directors. This provision, however, is not intended to prohibit the Corporation from paying a
Director a salary for his or her services to the Corporation as an employee or for expenses directly
and reasonable incurred in connection with attendance at meetings or other necessary business of
the Corporation.
composed of two or more Directors.

{b)  The Board may delegate to the Executive Committee any of the powers of the Board
except: {1):the power to fix or adjust salaries, (2) the power o adopt, amend, or repeal bylaws,
and (3) any power required by law to be exercised by the Board of Directors.

(c) However, the designation of any such committee and the delegation to the committees
of authority shall not operate to relieve the Board of Directors, or any Member of the Board, of any
responsibility imposed upon it, or him or her by law, '

{d) Each committee shall keep regular ‘minutes .of its proceedings and report those

minutes to the Board when required.

ARTICLE IV

Officers

4.01. Number, Titles, and Signatures. {(a) The Officers of the Corporation shall be a

President, a Vice-President, a Secretary/Treasurer, and such other Officers as the Board of
Directors may elect.

(b} One person may hold more than one office in the Corporation, except that one person
may not. hold both the Cffices of President and Secretary.

(c) Aninstrument required to be signed by mare than one Officer may not be signed by one

person in more than one capacity.
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4.02. Election, Term of Office, and Removal. (a) The Board of Directors shall initially elect

the Officers of the Corporation as soon as convenient. Thereafter, the Board shall elect the Officers
at the annual meeting of the Board immediately following the iﬁstailation of the new Directors,

(b) Each Officer shall continue in office until his or her successor shall have been elected
and qualified, or until his or her death, resignation, or removal.

(¢} Any Officer of the Corporation may be removed, with or without cause, by a vote of a
majority of the Directors then in office.

4.03. Comgensétio’n. The C‘é_rporation shall hq_t compehsate the Officers for their services
as Officers. .‘This provision, however, isi not intended to prohibii the Corporation from paying an
Officer a salary for his or her services to the Corporation as an employee or for expenses directly
and reasonable incurred in connection with attendance at meetings or other necessary business of
the Corporation.

4.04. Manager and Other Agents. The Board of Directors may from time to time contract

with a property management company and such other agents as it shall deem necessary.

4.05. Vacancies. (a) The Board of Directors may fill any vacancy in any office.

{b) Any Officer elected to fill a vacancy shall hold office until the election at the annual
meeting of the Board and uniil his or her successor shall have been elected and qualified, or until
his or her death, resignation, or removal.

4.06. President; Power and Duties. (a) The President shall preside at all meetings of the

Board of Directors unless the Board elects a Chairman of the Board.

(b) The President shall:

(1) generally supervise the affairs of the Corporation;

(2)  keep the Board fully informed, and shall freely consuit with them concerning
the activities of the Corporation;

(3) employ or contract a support staff within the budget approved by the Board of
Directors; .

(4) have the power to sign alone, unless the Board shall specifically require an
additional signature, in the name of the Corporation, ail contracts authorized either generally

or specifically by the Board; and
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(5)  perform ali duties incident to the Office of Presédent, subject to the control of
the Board.

4.07. Vice President; Powers and Duties. {(a} The Vice President shall:

v (1) in the absence of the President or in the event of his inability or refusal to act,
perform the duties of the President and, when so acting, shall have all the powers of and be
subject 1o all the restrictions upon the President; and

{2)  perform such other duties as from time to time may be assigned to him or her
by the President or the Board of Directors.
4.08. Secretary; Powers and Duties. (a) The Secretary shall:

(1) attend to the giving and serving of all notices of the Corporation;

(2)  certify and keep at the principal office of the Corporation the original, or a
copy, of its Bylaws as amended or otherwise altered to date, and keep at that office the
original, or copy, of the Atticles of Incarporation as amended to date;

(2) keep or cause to be kept minutes of all rheetings of the Members and all
meetings of the Board of Directors; o

(3) have custody m‘. the Seal of the Corporation and affix it as directed herein or
by resolution of the Board or of the Members.

(4)  keep at the principal office of the Corporation a membership book containing
the name and address of each Member and, in any case where Membership has been
terminated, record such fact in the book, together with the manner of termination and the
date on which the Membership ceased.

(5)  exhibit at all reasonable times to any Director or Officer of the Corporation, or
to his agent or attorney, on request, the Articles of Incorporation, the Bylaws, the
membership book, and the minutes of the proceedings of Directors’ and Members' meetings.

(6) exhibit at all reasonable times to any Member, or to his agent or aftorney, on
written demand, for a purpose reasonably related to the interests of the Member, the Articles
of Incorporation, the Bylaws, and the minutes of Directors' or Members' meetings.

(7)  perform all duties incident to the office of the Secretary, subject to the control
of the Board of Directors, and shall perform such other duties as from time to time the

President or the Board of Directors assigns to him or her.
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4.09. Treasurer; Powers and Duties. (a) The Treasurer shall:

(1} have the custody of all funds and securities of the Corporation that may come
into his or her hands; »

(2)  receive, and give receipt for, moneys due and payable to the Corporation from
any source whatever; . ‘

(3) as the Board of Directors may direct, disburse or cause to be disbursed the
funds of the Corporation, taking proper vouchers for such disbursements;

(4) keep and maintain complete and accurate accounts of the Corporation's
properties and business transactions, including accounts of its assets, liabilities, receipts,
disbursements, gains, and losses;

{5) deposit all moneys and other valuable effects of the Corporation in the name
and to the credit of the Corporation in such banks and depositories as the Board of Directors
may designate;

(6) render a statement of accounts whenever the Board of Directors requires;

(7)  prepare, or cause to be prepared, and certify the financial statements to be
included in any report to the Members;

(8)  render to the President and the Board, whenever requested, an account of any
or all of his or her transactions as Treasurer and of the financial condition of the Corporatidn;

(9)  exhibit his or her books and accounts to any Officer or Director of the
Corporation at all reasonable tin;nes;

(10} exhibit at all reasonable times to any Member, his agent, or attorney, on
written demand therefore for a purpose reasonably related to the interests of such Member,
the books of account and financial records of the Corporation;

(11)  perform all duties incident to the Office of Treasurer, subject to the control of
the Board of Directors and perform such other duties as from time to time may be assigned
to him or her by thé President or the Board of Directors. »

(b} The Treasurer shall, if the Board of Directors réquires, give such security for the faithiul

performance of his or her duties as the Board requires,

ARTICLE V
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5.01. Principal Office. The principal office 6( the Corporation shall be located at such place
as the Board of Directors may from time to time determine.

5.02. Registered Office_and Registered Agent. (a) The 'Corporation shall have and

continuously maintain in the State of Texas a registered office, and a registered agent whose office
is identical with such registered office, as required by the Texas Non-Profit Corporation Act.

(b} The registered office may be, but need not be, identical with the principal office of the
Corporation in the State of Texas, and the address of the registered office may be changed from

time to time by the Board of Directors.

ARTICLE VI

General Provisions

6.01. Dividends. The Corporation shall conduct its business on a nonprofit basis, and shall
never pay dividends upon the Memberships of the Corporation.

6.02. Contracts. The Board of Directors may authorize any. Officer or Officers, agent or
agents of the Corporation in addition tob the Officers s0 authorized by these Syiaws,,, to enter into any
contract or execute and deliver any instrument in the name of and in behalf of the Corporation. The
grant of this authority may be Qeneral or confined to specific instances.

6.03. Checks, Drafts, Etc., All checks, drafts, or orders for the payment of money, notes,

or other evidence of indebtedness issued in the name of the Corporation shall be signed by the
Officer or Officers, agent or agents of the Corporation and in the manner as shall from time to time -
be determined by resolution of the Board of Directors,

6.04. Depository. The Board of Directors shall select as the. depository for the funds of the
Corporation, a bank within the State of Texas thzit is insured with the Federal Deposit Insurance
Corporation and shall require the bank to provide a bond that it deems necessary for the protection

of the Corporation.
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6.05. Invesiments. The Corporation shall have the right to retain all or part of the funds,
securities, or property that it acquires’in whatever manner, and to invest and reinvest any funds held
by it, according to the judgment of the Board of Directors.

6.06. Maintenance Fund. The Board o} Directors shall eszab‘lish a maintenance fund
consisient with the requirements of the Declarations.
as the Corporation is indebted to any entity, in a bank within the State of Texas, insured with the
Federal Deposit Insurance Corporation (FDIC), a reserve account separate and apart from other
funds accounts of the Corporation. ‘ ’

(b} Each month the Corporation shall deposit funds in that reserve account from the
revenues of the Corporation in the amounts as required by each lender.

{c) Withdrawals from this reserve account shall be made only for emergency repairs,
obsolescence of equipment, improvements to facilities, the elimination of any deficiencies in revenue
for loan payments, and the final payment on any indebtedness, when the amount in the reserve
account for that indebtedness equals the remaining principal balance pn the indebtedness.

(d) However, after any wi{hdfawal_s from- this reserve account, monthly deposits shall be
resumed according to the requirements of each Iergder until the total amount in the reserve account
equals the amount required by all of the applicable loan resolutions of the Corporation.

6.08. Insurance. (a) The Board of Directors may insure with a reputable insurance
company each of its properties and in Such amounts as the Board detlermines is necessary for the
protection of t‘he assets of the Corporation.

(b} The Board shall also obtain such. other insurance as required by law.

6.09. Gifts. The Board of Directors may accept on behalf of the Corporation any
contribution, gift, bequest, or devise for-the general purpose or for any special purpose of the
Corporation,

6.10. Loans. The Corporation shall not contract for any loans and shall not issue any
evidence of indebtedness in its name unless the Board of Directors authorized the action by
resolution. Such authority may be éeneral or confined to specific instances.

6.11. Interested Directors, Officers, and Members. {a) A contract or other transaction

between the Corporation and any of its Directors or Officers {(or any corporation or firm in which any
’ T BE A TRUE AND
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of them are directly or indirectly interested) éhali not be invalid solely because of this relationship or
because of the presence of the Director or Officer at the meeting ‘authorizing. that -contract or
transaction, or his participation in such meeting or authorization provided that the provisions: of
subsection (b) of this section are satisfied.
{b) Subsection (a) of this section shall apply only if the material facts of the: relationship of
each such Director or Officer -are knawn or disclosed:
m to the Board of Directors, and it nevertheless authorizes or ratifies the contract or
transaction"by- a majority of the Directors presebt,, each such interested Directorto be
counted in determining Whether'a quorum is present but not in. calculating the majority
’ necessé‘ry to carry the vote; or ‘
{2) the contract or transaction is fair 1o the Corporation as of the time the Board is
authorizes or ratifies”it.
(c) However, the Corporation shall not make any loans to its Members, Directors, -or
Officers. ' »
6.12. Seal. {a) The Corporation may have a seal that shall be in the form and contain the
‘matter as the Board of Directors specifies by resolution.
(b} If the Corporation adopts a seal, then the Secretary shall affix it to all corporate
instriments. However, the failure to affix the seal to a corporate instrument shall not affect the

validity of the instrument.

ARTICLE Vil

Books, Records, and Reports

7.01. Books and Records. (a) The (iorporation shall keep, at the principal office of the
Caorporation: '
(1) minutes of the. meetings of the Board of Directors and committees. having any
authority of the Board of Directors;
(2) a minute book, which shall contain a copy of these bylaws and a copy of the

Certificate of Incorporation; and
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(3)  current true and accurate financial records with full and correct entries of all
financial transactions of the Corporation,. in accordance with applicable law :and generally
acceptéd accounting practices.

(b) Subject to exceptions allowed by law and in accordance with the Baard's rules, all books
and records of the Corporafio:n may be inspected by any Director, or his agent or attorney, for any
proper purpose at any reasohable timé. E

7.02. Annual Report.- .Based; on- the f,in,aricial re,co'rds ,kebt in -accordance: with these
Bylaws, the Board of Directors shénlannually prepare or approve a report of the financial activity of
the Corporation for the preceding year. The report must. conform 1o the accounting standards
promulgated by the American Institute of Certified Public Accountants and must.include a statement
of support; revenue, and expenses and-changes in fund balances, & statement of functional

expenses, and balance sheet for all funds.

ARTICLE Vil

Fiscal Year

Board of Directors fixes another fiscal year by resolution.
~ ARTICLE IX

Assessments

9.01. Assessments. Consistent with the p’rovisio’n of the-Declarations, the Board of Directors
will defermine and levy the Regular Annual Assessment and any Special Assessment payable to the.
Corporation by Members. )

9.02. Payment of Assessments. Members shall pay their Assessments to the Corporation in

accardance with the Declarations.

9.03. Minimum Regular Annual Assessment. The minimum regular annpual assessment shall

be as follows:
(a) First Year of Association - $35.00;
(b) Second Year of Assaciation . - $42.50
| ) GERTIFED 70 BEA TRUE ANB
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{c) Subsequent Years of Assodiation - $50.00

ARTICLE X

Indemnification

10.01.  Indemnification. The Corporation shall, to the fullest extent now or hereafter
permitted by Iéw, indemnnify all persons made, or threatened to be made, a panty to any action, suit,
or proceeding by reason that he or she (or @ person of whom he or she is the legal or personal
representative or heir or legatee) is or was a Director, Officer, employee, or-other agent of the
Corporation, or of any other organization served by him or her in any capacity at the. request of the
Corporation, against judgments, fines, amounts paid in settlement, and reasonable expenses,
including attorneys fees, except in relation to matters in which he or she is adjudged to be liable for
negligence or misconduct in the performance of his or her duties to the Corporation. The
Corporation will indemnify amounts paid in settlement only if the majority of the Board not involved
in the matter, whether or not a quorum; finds that the settlement was in the interest of the

Corporation. The rights of indemnification and reimbursement created by this section are not.

-exclusive of any other rights to which a Director, Officer, employee, or other -agent .of the

Corporation may have by law or under the Articles of Incorporation, or under any agreement, or

ctherwise.

'ARTICLE X!

, Distribution of Net Earnings and Dissolution

11.01. Distribution of Net Earnings. (a) The net earnings of the Corporation shall not inure

to the benefit of or be distributable to its Directors, Officers, Members, or other private persons,
except that the Corporation shall be authorized and empowered to pay reasonable compensation for
services rendered -and to make payments and distributions in furtherance of the purposes set forth in
the Atticles of Incorporation.

(b} Irrespective of any other provision of the Articles of Incorporation or these bylaws, the
Corporation shall not carry on any activity not permitted to be carried on by a corporation :exempt
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from federal income tax under Section 501{c) of the Internal Revenue Code of 1986 (of the

corresponding provision of any future United States Internal Revenue Law).

11.02. Dissolution. Upon the discontinuanée of the Corporation by disselution or othe‘rwise;
all assets and all gains from the sale of the appreciated assets of the Corporation remaining after
payment of the indebtedness of the Corporation shall be distributed only for tax exempt purpcsesi to
one or more organizations that aré exempt from federal income tax under section 501(c)(4) or
Section 501(c)(3) of the Internal Revenue Code of 1986 {or the corresponding provision of any
future United States. Internal Revenue Law), or that are described in Section 170{c}(1) or (2) ofthe
Internal Revenue Code of 1986 (or the corresponding provision of any future United States Internal
Revenue Law), piirsuant 10 a plan of. distribution adopted as provided if the Texas Non-Profit

Corporation Act..

"ARTICLE Xl

12.01. Amendments. (a) These bylaws may be amended or repealed at any meeting of
the Board of Direclors by an unanimous vete of the Board or by the Members by a vote of the
majority of a quorum of the Members. However, the Members may not ‘amend these bylaws to:

(1) change the purpose of the Corporation so as (o decrease its rights :and authority
under the laws of the State, ' '
~ {2) waive any requirements of bond or other provision of safety ‘and security of the
property and funds of the ‘Cotporations or its Members, '
(3) deprive any Mémber of rights and privileges then existing without authority;
(4) decrease the Minimum Regular Annual Assessment; or

(5) remove the Declarant from the Board of Directors.

BYLAWS:OF SONTERRA WEST HOMEOWNERS ASSOCIATION, INC.
-0B-01S\102.wpd’
031606

ANCY B, RISTER, County ClerkPage16 of 17




CERTIFICATION OF BYLAWS

I, Theron Vaughan, President of Sonterra West Homeowners Association, Inc., certify that the
above and foregoing are the Bylaws of the Corporation as approved on March 20, 2006, but to be

effective January 1, 2006.

DATED: Uk Ao , 2006.

o

Theron Vaughan
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MINUTES OF THE SEPTEMBER 2007 MEETING OF THE SONTERRA WEST HOMEOWNERS ASSOCIATION,
INC.

The meeting of the directors of the Sonterra West Homeowners’ Assaciation, Inc. (the Association) was

on September 27™, 2007, at 113 Limestone Terrace, Jarrell, Texas. In attendance were Theron Vaughan,

Ellie Vaughan, and Andy Bilger. The Board of Directors met to adopt and consider the following

resolutions and amendments;

1. Accept resignation of Board Member
Resolved that the Directors Accept the resignation of Pete Stucky from the Board.
Resolved, the Board accepted the resignation. unanimous

2. Appoint temporary Board Member to fill vacancy
Resolved, that the directors Appointed Andy Bilger to that temporary position.
unanimous

3. Amend By-Laws

Resolved that the following section insert the line; “2.04. Voting Rights. Each Member
shall be entitled to one vote on each matter submitted to a vote of the Membership. Therefore,
each Lot and the Owner of each Lot, whether compromised of more than one person, shall have
only one vote per owned Lot, except as the voting rights are defined within the current CCR’s for
the Declarant. The deciarant will receive all rights giving to him under the CCR’s and the CCR’s
will control. unanimous

Dated: As of September 28", 2007
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ASSIGNMENT OF DECLARANT’S RIGHTS
AND RESIGNATION OF BOARD AND
ARCHITECTURAL CONTROL COMMITTEE

SONTERRA WEST

Williamson County, Texas

Cross reference to that Fifth Amended and Restated Sonterra West Declaration of Covenants, Conditions
and Restrictions recorded under Document No. 2007102321, Official Public Records of Williamson
County, Texas, as amended.
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ASSIGNMENT OF DECLARANT’S RIGHTS AND
RESIGNATION OF BOARD AND ARCHITECTURAL CONTROL COMMITTEE SONTERRA WEST

This Assignment of Declarant’s Rights and Resignation of Board and Architectural Control
Committee (this “Assignment and Resignation”) is made by THERON VAUGHAN AND ELLIE

VAUGHAN a/k/a Sonterra Development, LLC of Jarrell Texas a/k/a Sonterra Development, LLC
(collectively, “Assignor”), and SonWest Co., a Texas corporation (“Assignee”), and is as follows:

RECITALS

A, Assignor is the current “Declarant” under that certain that Fifth Amended and Restated
Sonterra West Declaration of Covenants, Conditions and Restrictions recorded under Document No.
2007102321 Public Records of Williamson County, Texas, that certain First Amendment to Fifth Amended
and Restated Sonterra West Declaration of Covenants, Conditions and Restrictions, recorded as
Document No. 2009014716 in the Official Public Records of Williamson County, Texas and that certain
Notice of Annexation and Amendment to Fifth Amended and Restated Sonterra West Declaration of
Covenants, Conditions and Restrictions, recorded as Document No. 2011023008 in the Official Public
Records of Williamson County, Texas, as amended (collectively referred to as the “Declaration”).

B. Section 9.11 of the Declaration provides that Declarant may assign its privileges,
exemptions, rights and duties under the Declaration to any other person or entity and may permit the
participation, in whole or in part, exclusively or non-exclusively, by any other person or entity in any of
its privileges, exemptions, rights and duties under the Declaration.

C. Assignor desires to transfer and assign to Assignee all of its right, title, and interest held
by Assignor as Declarant under the Declaration.

D. Pursuant to the authority granted to Declarant pursuant to Articles 5 and 6 of the
Declaration, Declarant desires to resign its positions from the Board of Directors of the Sonterra West
Homeowners Association, Inc. (the “Association”) and the Sonterra West Architectural Control
Committee (the “ACC"), as more fully described in the Declaration.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Assignor and Assignee agree as follows:

1. Transfer and Assignment of Declarant’s Rights. Assignor does hereby grant, sell, set
over, transfer, and assign to Assignee, its successors and assigns, all of Assignor’s right, title, interest,

powers, privileges, benefits, and obligations held by Assignor as Declarant under the Declaration.
Assignee shall hereinafter have all rights to act and exercise all rights, powers, privileges, and benefits,
and assumes all obligations as the Declarant under the Declaration.

2. Resignation. Assignor does hereby resign any and all positions as Officer, Director,
Committee Member, agent or otherwise from the Board of Directors of the Association and the ACC as of
the date of recordation of this instrument.

3. INDEMNIFICATION OF ASSIGNOR. ASSIGNOR, WILL NOT BE LIABLE TO ANY
THIRD PARTY FOR ANY ACT, FAILURE TO ACT, REPRESENTATIONS, OMISSION, AGREEMENT,
WILLFUL MISCONDUCT OR NEGLECT OF ASSIGNEE OR ITS PARTNERS, DIRECTORS, OFFICERS,
AGENTS, CONTRACTORS, REPRESENTATIVES, DESIGNEES OR EMPLOYEES (INDIVIDUALLY A

2
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"ASSIGNEE RESPONSIBLE PARTY") IN ANY WAY RELATED TO ASSIGNEE'S ROLE AS
DECLARANT UNDER THE MASTER DECLARATION OR ASSIGNEE'S OR AN ASSIGNEE
RESPONSIBLE PARTY'S ADMINISTRATION OF ANY ASSOCIATION OR COMMITTEE CREATED
PURSUANT TO THE MASTER DECLARATION. ASSIGNEE AGREES TO REIMBURSE, INDEMNIFY
AND HOLD HARMLESS ASSIGNOR, AND THEIR PARTNERS, DIRECTORS, OFFICERS, AGENTS,
CONTRACTORS, REPRESENTATIVES, DESIGNEES OR EMPLOYEES (COLLECTIVELY,
"ASSIGNOR'S INDEMNIFIED PARTIES") FROM ALL CLAIMS, DEMANDS, ACTIONS, SUITS, AND
LIABILITIES, OF ANY KIND WHATSOEVER, INCLUDING ATTORNEYS FEES, RELATED TO ANY
ACT, FAILURE TO ACT, REPRESENTATION, OMISSION, AGREEMENT, WILLFUL MISCONDUCT
OR NEGLECT OF ASSIGNEE, OR ANY ASSIGNEE RESPONSIBLE PARTY IN ANY WAY RELATED TO
ASSIGNEE'S ROLE AS DECLARANT UNDER THE MASTER DECLARATION OR ASSIGNEE'S OR AN
ASSIGNEE RESPONSIBLE PARTY'S ADMINISTRATION OF ANY ASSOCIATION OR COMMITTEE
CREATED PURSUANT TO THE MASTER DECLARATION.

4. INDEMNIFICATION OF ASSIGNEE. ASSIGNEE WILL NOT BE LIABLE TO ANY
THIRD PARTY FOR ANY ACT, FAILURE TO ACT, REPRESENTATIONS, OMISSION, AGREEMENT,
WILLFUL MISCONDUCT OR NEGLECT OF ASSIGNOR, OR ITS PARTNERS, DIRECTORS, OFFICERS,
AGENTS, CONTRACTORS, REPRESENTATIVES, DESIGNEES OR EMPLOYEES (INDIVIDUALLY A
"ASSIGNOR RESPONSIBLE PARTY") IN ANY WAY RELATED TO ASSIGNOR'S ROLE AS
DECLARANT UNDER THE DECLARATION OR ASSIGNOR'S OR A ASSIGNOR RESPONSIBLE
PARTY'S ADMINISTRATION OF ANY ASSOCIATION OR COMMITTEE CREATED PURSUANT TO
THE DECLARATION. ASSIGNOR AGREES TO REIMBURSE, INDEMNIFY AND HOLD HARMLESS
ASSIGNEE AND ITS PARTNERS, DIRECTORS, OFFICERS, AGENTS, CONTRACTORS,
REPRESENTATIVES, DESIGNEES OR EMPLOYEES (COLLECTIVELY, "ASSIGNEE'S INDEMNIFIED
PARTIES") FROM ALL CLAIMS, DEMANDS, ACTIONS, SUITS, AND LIABILITIES, OF ANY KIND
WHATSOEVER, INCLUDING ATTORNEYS FEES, RELATED TO ANY ACT, FAILURE TO ACT,
REPRESENTATION, OMISSION, AGREEMENT, WILLFUL MISCONDUCT OR NEGLECT OF
ASSIGNOR, OR ANY ASSIGNOR RESPONSIBLE PARTY IN ANY WAY RELATED TO ASSIGNOR'S
ROLE AS DECLARANT UNDER THE DECLARATION OR ASSIGNOR'S OR AN ASSIGNOR
RESPONSIBLE PARTY'S ADMINISTRATION OF ANY ASSOCIATION OR COMMITTEE CREATED
PURSUANT TO THE DECLARATION.

5. Defined Terms. All defined terms delineated with initial capital letters in this
Assignment that are not defined herein shall have the meaning ascribed to them in the Declaration.
Other terms have the meanings commonly ascribed to them.

6. Survival of Provisions. This Assignment shall bind and inure to the benefit of the
parties hereto and their respective successors and assigns.

7. Captions. The captions of sections in this Assignment are for convenient reference only
and are not to be construed in any way as part of this Assignment and Amendment.

8. Execution. To facilitate execution, this instrument may be executed in any number of
counterparts as may be convenient or necessary, and it shall not be necessary that the signatures of all
parties be contained in any one counterpart hereof. Additionally, the parties hereto hereby covenant and
agree that, for purposes of facilitating the execution of this instrument, the signature pages taken from
separate individually executed counterparts of this instrument may be combined to form multiple fully -
executed counterparts. All executed counterparts of this instrument shall be deemed to be originals, but
all such counterparts, when taken together, shall constitute one and the same instrument.

3
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Executed to be effective this [/ day wzolz.

ASSIGNOR:
THERON VAUGHAN

By:
Printed

ELLIE VAUGHAN

By: w)—ﬁl

Printed Name: - / \

THE STATE OF TEXAS

§

§

COUNTY OE §
This instrument was acknowledged before me on the [L day cgm 2012, by Theron

Vaughan.

AR BONNIE HAMMONS /)b.;.
: Notary Public, State of Texas ' %474
- My Commission Expires W) 7 /227

(SEAL)
NOVEMBER 29, 2015 /\Iotary Public Signature

7
THE STATE OF TEXAS §
y §
COUNTY O
This instrument was acknowledged before me on the / day OM 2012, by Ellie Vaughan.
(SEAL) M) @W%
3t BONNIE HAMMONS Notary Public Signatur/e

" Notary Public, State of Texas
¢ My Commission Expires
NOVEMBER 29, 2015
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a/k/a

SONTERRA DEVELOPMENT, LLC OF JARRELL, TEXAS,
a Texas liprited liabfliPpxcompany

THE STATE OF TEXAS §

. §
COUNTY OFQMM&A 5
js instrument_was acknowledged before me on the [/ day OS&L@ 2012, by
m Is.) resgfexl of Sonterra Development, LLC of Jarrell, Texas.
BONNIE HAMMONS 72 2% W’kﬂ?

% Notary Public, State of Texas otary Public Signatuffe
5§ My Commission Expires

NOVEMBER 29, 2015

(SEAL)

ASSIGNEE:

So% Wiorporation
By:

R. Sha;v’n Breedlove, President

STATE OF TEXAS §

§

COUNTY OF WILLIAMSON §
This instrument was acknowledged before me on the //  day o , 2012, by R.

Shawn Breedlove, President of SonWest Co., a Texas corporation, on behalf of said corporation.

(SEAL)
Notary Public Signatu

SSNRYEG, BONNIE HAMMONS
% Notary Public, State of Texa(
é My Commission Expires
NOVEMBER 29, 2015

RETURN TO
:nghorn Title Co., Inc. 3
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SONTERRA WEST
MASTER COVENANT

Williamson County, Texas

NOTE: NO PORTION OF THE PROPERTY DESCRIBED ON EXHIBIT “A” IS SUBJECT TO
THE TERMS OF THIS COVENANT UNLESS A NOTICE OF APPLICABILITY
DESCRIBING SUCH PORTION OF THE PROPERTY IS FILED IN THE OFFICIAL PUBLIC

RECORDS OF WILLIAMSON COUNTY, TEXAS, IN ACCORDANCE WITH SECTION 9.05
BELOW.

THIS DOCUMENT AMENDS AND RESTATES THAT CERTAIN FIFTH AMENDED AND
RESTATED SONTERRA WEST DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS RECORDED UNDER DOCUMENT NO. 2007102321 PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS, THAT CERTAIN FIRST AMENDMENT TO FIFTH
AMENDED AND RESTATED SONTERRA WEST DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS, RECORDED AS DOCUMENT NO. 2009014716 IN
THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS AND THAT
CERTAIN NOTICE OF ANNEXATION AND AMENDMENT TO FIFTH AMENDED AND
RESTATED SONTERRA WEST DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, RECORDED AS DOCUMENT NO. 2011023008 IN THE OFFICIAL
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS.

Declarant: SONWEST CO., a Texas corporation
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SONTERRA WEST
MASTER COVENANT

This Sonterra West Master Covenant (the “Covenant”) is made by SONWEST CO., a
Texas corporation, (the “SonWest”), and is as follows:

RECITALS:

A. Theron Vaughan and Ellie Vaughan a/k/a Sonterra Development, LLC of Jarrell
Texas a/k/a Sonterra Development, LLC, previously executed and recorded that certain Fifth
Amended and Restated Sonterra West Declaration of Covenants, Conditions and Restrictions
recorded under Document No. 2007102321 Public Records of Williamson County, Texas, that
certain First Amendment to Fifth Amended and Restated Sonterra West Declaration of
Covenants, Conditions and Restrictions, recorded as Document No. 2009014716 in the Official
Public Records of Williamson County, Texas and that certain Notice of Annexation and
Amendment to Fifth Amended and Restated Sonterra West Declaration of Covenants,
Conditions and Restrictions, recorded as Document No. 2011023008 in the Official Public
Records of Williamson County, Texas (the “Original Declaration”).

B. Pursuant to the terms and provisions of the certain Assignment of Declarant’s
Rights, recorded as Document No. 2012074824, Official Public Records of Williamson County,
Texas, SonWest presently holds the rights of the “Declarant” under the Original Declaration.
Accordingly, all references herein to Declarant shall mean and refer to SonWest acting in such
capacity, and it successors and assigns.

C. Pursuant to Section 9.01 of the Original Declaration, the Declarant, acting alone,

may amend the Original Declaration for any purpose until Declarant no longer holds a majority
of the votes in the Association.

D. Declarant holds a majority of the votes in the Association and now desires to
amend certain provisions of the Original Declaration, and restate the Original Declaration in its
entirety, as set forth hereinbelow.

E. Declarant is also the present owner of certain real property located in Williamson

County, Texas, as more particularly described on Exhibit ”A” attached hereto (the “Annexable
Land”).

F. Declarant desires to create a uniform plan for the development, improvement,
and sale of the Annexable Land as part of the overall Development (as defined below), which
development and improvement of the Annexable Land may be accomplished by successors and
assigns of Declarant and Grantor as future owners or developers of the Annexable Land and

Declarant is not in any manner agreeing to or obligating itself to undertake development
activities with respect to the Annexable Land.
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G. Those portions of the Development which were heretofore subjected to the
Original Declaration, shall be subject to this Covenant at the time of the recordation, along with
a Development Area Declaration (as defined below) for that certain real property located in
Williamson County, Texas, as more particularly described on Exhibit ”B” attached hereto and
called Sonterra West Existing Development Area, which will constitute a portion of the
Development (as defined below) and will be governed by and fully subject to this Covenant.

H. Other portions of the Property may be made subject to this Covenant upon the
filing of one or more Notices of Applicability pursuant to Section 9.05 below. Once such Notices
of Applicability have been filed, the portions of the Property described therein will become a
part of the Development (as defined below) and will be governed by and fully subject to this
Covenant. The Development in turn will be comprised of separate Development Areas (as
defined below) which will be governed by and subject to separate Development Area
Declarations (as defined below) in addition to this Covenant. This Covenant serves notice that
upon the further filing of one or more Notices of Applicability, portions of the Property
identified in such notice or notices will be subject to the terms and provisions of this Covenant.

Except as otherwise provided herein, no portion of the Annexable Land is subject to the terms
and provisions of this Covenant until a Notice of Applicability is Recorded. A Notice of
Applicability may only be filed by the Declarant.

Property versus Development versus Development Area

“Property” This is the land that is subject to this Covenant
upon recordation and also the Annexable Land
which may be made subject to this Covenant,
from time to time, by the filing of one or more
Notices of Applicability. Declarant has no
obligation to add all or any portion of the
Annexable Land to this Covenant.

“Development” This is the portion of the Annexable Land
described on Exhibit “A” that has been made
subject to this Covenant through the filing of a
Notice of Applicability along with any property
which is already subject to this Covenant upon
recordation.

“Development Area”  This is a portion of the Development. Each
Development Area may be made subject to a
Development Area Declaration.

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property (as
defined below), which had heretofore been subjected to the Original Declaration, shall be held,
sold, conveyed, used and occupied subject to the following covenants, conditions and
restrictions which are for the purposes of protecting the value and desirability of the Property
and which shall run with the Property and shall be binding upon all parties, their heirs,
successors and assigns, having right, title or interest in or to the Property or any part thereof,
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and shall inure to the benefit of each owner thereof; (ii) all dedications, limitations, restrictions
and reservations shown on a Plat (as defined below) and all grants and dedications of
easements, rights-of-way, restrictions and related rights made prior to any portion of the
Property becoming subject to this Covenant are hereby incorporated into this Covenant for all
purposes as if fully set forth herein and shall be construed as adopted in each and every
contract, deed or conveyance; (iii) each contract or deed conveying the Property shall
conclusively be held to have been executed, delivered and accepted subject to this Covenant,
regardless of whether the same is set out in full or by reference in said contract or deed; and (iv)
upon the recording of this Covenant, the Original Declaration shall be amended, restated and
replaced in its entirety by the terms and provisions of this Covenant; and

IT IS FURTHER DECLARED THAT: (i) those portions of the Annexable Land as made
subject to this Covenant by the filing of a Notice of Applicability will be held, sold, conveyed,
and occupied subject to the following covenants, conditions and restrictions which will run
with such portions of the Annexable Land and will be binding upon all parties having right,
title, or interest in or to such portions of the Annexable Land or any part thereof, their heirs,
successors, and assigns and will inure to the benefit of each Owner thereof; and (ii) each
contract or deed conveying those portions of the Annexable Land which are made subject to
this Covenant will conclusively be held to have been executed, delivered, and accepted subject
to the following covenants, conditions and restrictions, regardless of whether or not the same
are set out in full or by reference in said contract or deed.

This Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of the Covenant, the text will control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Covenant will have the meanings hereinafter specified:

“Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents are
“Applicable Law” on the date of the Document, and are not intended to apply to the
Development if they cease to be applicable by operation of law, or if they are replaced or
superseded by one or more other statutes or ordinances.

“Assessment” or “Assessments” means assessments imposed by the Association under
this Covenant.

“Assessment Unit” has the meaning set forth in Section 5.08.
“Association” means Sonterra West Homeowners’ Association, Inc., a Texas non-profit

corporation, which will be created by the Declarant to exercise the authority and assume the
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powers specified in Article 3 and elsewhere in this Covenant. The failure of the Association to
maintain its corporate charter from time to time does not affect the existence or legitimacy of the
Association, which derives its authority from this Covenant, the Certificate, the Bylaws, and
Applicable Law.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate
Contracts may include, without limitation, security services, trash pick up services, propane
service, natural gas service, landscape services and any other services of any kind or nature
which are considered by the Board to be beneficial. Each Bulk Rate Contract must be approved
in advance and in writing by the Declarant until expiration or termination of the Development
Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“Commercial Lot” means a Lot within the Development, other than Common Area or
Special Common Area that is intended and designated for business or commercial use.
Business or commercial use shall include, but not be limited to, all office, retail, wholesale,
manufacturing, and service activities, and shall also be deemed to include multi-family, duplex
and apartment housing of various densities. A Commercial Lot, for the purpose of this
Covenant, may also include a Lot on which a residential condominium will be impressed.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by the
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from
time to time and at any time, to designate by written and Recorded instrument portions of the
Property being held by the Declarant for the benefit of the Association. Upon the filing of such
designation, the portion of the Property identified therein will be considered Common Area for
the purpose of this Covenant. Common Area also includes any property that the Association
holds under a lease, license, or any easement in favor of the Association. Some Common Area
will be solely for the common use and enjoyment of the Owners, while other portions of the
Common Area may be for the use and enjoyment of the Owners and members of the public.

“Community Manual” means the community manual, which may be initially adopted
and Recorded by the Declarant as part of the initial project documentation for the benefit of the
Association. The Community Manual may include the Bylaws, Rules and other policies
governing the Association. The Community Manual may be amended, from time to time, by

AUSTIN_11681222 v4 54952-1 SONTERRA WEST
MASTER COVENANT




the Declarant during the Development Period. Upon expiration or termination of the
Development Period, the Community Manual may be amended by a Majority of the Board.

“Condominium Unit” means an individual unit, including any common element
assigned thereto, within a condominium regime, if any, established within the Development. A
Condominium Unit may be intended and designated in any Development Area Declaration for
residential, commercial or live/work purposes.

“Declarant” means SONWEST CO., a Texas corporation. Notwithstanding any
provision in this Covenant to the contrary, Declarant may, by Recorded written instrument,
assign, in whole or in part, exclusively or non-exclusively, any of its privileges, exemptions,
rights, reservations and duties under this Covenant to any person. Declarant may also, by
Recorded written instrument, permit any other person to participate in whole, in part,

exclusively or non-exclusively, in any of Declarant’s privileges, exemptions, rights and duties
under this Covenant.

Declarant enjoys special privileges to facilitate the development, construction, and
marketing of the Property and the Development, and to direct the size, shape and
composition of the Property and the Development. These special rights are described
in this Covenant. Many of these rights do not terminate until either Declarant: (i) has
sold all Lots or Condominium Units which may be created out of the Property; or (ii)
voluntarily terminates these rights by a Recorded written instrument. Declarant may
also assign, in whole or in part, all or any of the Declarant’s rights established under
the terms and provisions of this Covenant to one or more third-parties.

“Design Guidelines” means the standards for design and construction of
Improvements proposed to be placed on any Lot or Condominium Unit, and adopted pursuant
to Section 6.04(b), as the same may be amended from time to time. The Design Guidelines may
consist of multiple written design guidelines applying to specific portions of the Development.
The Sonterra West Reviewer may adopt, and amend from time to time, the Design Guidelines
applicable to the Development or any Development Area. The Design Guidelines may be

Recorded as a separate written instrument or may be incorporated into a Development Area
Declaration by exhibit or otherwise.

“Development” refers to all or any portion of the Annexable Land described on Exhibit
“A” which is made subject to this Covenant by the filing of a Notice of Applicability along with
all of the property which is already subject to this Covenant upon recordation, as described on
Exhibit “B” attached hereto.

“Development Period” means the period of time beginning on the date when this
Covenant has been Recorded, and ending seventy-five (75) years thereafter, unless earlier
terminated by a Recorded written instrument executed by the Declarant. The Development
Period is the period of time in which Declarant reserves the right to facilitate the development,
construction, and marketing of the Property and the Development, and the right to direct the
size, shape and composition of the Property and the Development. The Development Period is
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for a term of years and does not require that Declarant own any portion of the Property or the
Development.

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to a Development Area Declaration in addition to being
subject to this Covenant.

“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected.

“Documents” means, singularly or collectively, as the case may be, this Covenant, the
Certificate, Bylaws, the Community Manual, the Design Guidelines (if adopted), any applicable
Development Area Declaration, any applicable Notice of Applicability as each may be amended
from time to time, and any Rules promulgated by the Association pursuant to this Covenant or
any Development Area Declaration, as adopted and amended from time to time. An appendix,
exhibit, schedule, or certification accompanying a Document is part of a Document. See Table 1
for a summary of the Documents.

“Homebuilder” refers to any Owner who is in the business of constructing single-family
residences for resale to third parties and acquires all or a portion of the Development to
construct single-family residences for resale to third parties.

“Improvement” means any and all physical enhancements and alterations to the
Development, including grading, clearing, removal of trees, site work, utilities, landscaping,
trails, hardscape, exterior lighting, alternation of drainage flow, drainage facilities,
detention/retention ponds, water features, fences, walls, sighage, and every structure and all
appurtenances of every type and kind, whether temporary or permanent in nature.

“Lot” means any portion of the Development designated by Declarant in a Recorded
written instrument or as shown as a subdivided lot on a Plat other than Common Area, Special
Common Area, or a Lot on which a condominium regime has been established, and shall
include both Commercial Lots and Residential Lots.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 3.07(h).

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot or Condominium Unit.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).
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“MUDs"” means the Sonterra Municipal Utility District and any municipal utility district
created by the subdivision of Sonterra Municipal Utility District into separate municipal utility
districts or any municipal utility district created by the further subdivision of any of those
separate municipal utility districts into additional or separate municipal utility districts.

“MUD Lot” means any Lot or Lots in the Property conveyed to and accepted in writing
by the MUDs.

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood to cast the votes of all Lots and Condominium
Units in the Neighborhood on all matters requiring a vote of the membership of the Association,
except for the following situations in which this Covenant specifically requires Members to cast
their vote individually: (i) changes to the term of the Covenant as described in Section 10.01; (ii)
amendments to the Covenant as described in Section 10.03; and (iii) initiation of any judicial or
administrative proceeding as described in Section 10.04. Notwithstanding the foregoing, a
Development Area Declaration, the Certificate of Formation, and/or the Bylaws may set forth
additional circumstances in which the Members are required to cast their vote individually, and
voting by Neighborhood Delegates is prohibited.

“Notice of Applicability” means the Recorded notice executed by the Declarant for the
purpose of adding all or any portion of the Property to the terms and provisions of this
Covenant in accordance with Section 9.05 below.

“Occupant” means an occupant or tenant of a Lot or Condominium Unit, regardless of
whether the person owns the Lot or Condominium Unit.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot or Condominium Unit. Mortgagees who acquire
title to a Lot or Condominium Unit through a deed in lieu of foreclosure or through foreclosure
are Owners. Persons or entities having ownership interests merely as security for the
performance of an obligation are not Owners. Every Owner is a Member of the Association.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Property” means Sont\erra West Existing Development Area, described on Exhibit “B”
attached hereto and the Annexable Land which is all of that certain real property described on
Exhibit “A”, attached hereto, subject to such additions thereto and deletions therefrom as may
be made pursuant to this Covenant.

“Record, Recording, Recordation and Recorded” means recorded in the Official Public
Records of Williamson County, Texas.

“Residential Developer” refers to any Owner who acquires a Lot for the purpose of
resale to a Homebuilder.
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“Residential Lot” means a portion of the Development shown as a subdivided lot on a
Plat, other than Common Area and Special Common Area, which is intended and designated
solely for single-family residential use.

“Service Area” means a group of Lots and/or Condominium Units designated as a
separate Service Area pursuant to this Covenant for purpose of receiving benefits or services
from the Association which are not provided to all Lots and Condominium Units. A Service
Area may be comprised of more than one type of use or structure and may include
noncontiguous Lots. A Lot or Condominium Unit may be assigned to more than one Service
Area. Service Area boundaries may be established and modified as provided in Section 2.04.

“Service Area Assessments” means assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in
Section 5.05.

“Service Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular Service Area,
which may include a reasonable reserve for capital repairs and replacements.

“Sonterra MUD” means that certain Sonterra Municipal Utility District which was
legislatively created to serve the Sonterra subdivision with water, wastewater and/or other
utilities and for other defined purposes pursuant to Texas law and as set forth in its enabling
legislation.

“Sonterra West Reviewer” means Declarant or its designee until expiration of
termination of the Development Period. Upon expiration or termination of the Development
Period, the rights of the Sonterra West Reviewer will automatically be transferred to the
architectural control committee appointed by the Board.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a Notice of Applicability filed pursuant to Section 9.05, in a
Development Area Declaration or in any written instrument Recorded by Declarant (which
designation will be made in the sole and absolute discretion of Declarant) as Special Common
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots,
Condominium Units, Owners or Development Areas, and is or will be conveyed to the
Association or as to which the Association will be granted rights or obligations, or otherwise
held by the Declarant for the benefit of the Association. The Notice of Applicability,
Development Area Declaration, or other written notice will identify the Lots, Condominium
Units, Owners or Development Areas assigned to such Special Common Area and further
indicate whether the Special Common Area is assigned to such parties for the purpose of
exclusive use and the payment of Special Common Area Assessments, or only for the purpose
of paying Special Common Area Assessments attributable thereto. By way of illustration and
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not limitation, Special Common Area might include such things as private drives and roads,
entrance facilities and features, monumentation or signage, walkways or landscaping.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area Assessments” means assessments levied against the Lots and/or
Condominium Units as described in Section 5.04.

“Voting Group” means one or more Neighborhood Delegates, or alternative
Neighborhood Delegates as the case may be, who vote on a common slate for election of
members of the Board, as more particularly described in Section 3.05(b) or, if the context so
indicates, the group of Members who are represented by such Neighborhood Delegates.

Declarant has no obligation to establish Voting Groups.

TABLE 1: DOCUMENTS

Covenant
(Recorded)

Creates obligations that are binding upon the Association
and all present and future owners of Property made
subject to the Covenant by the filing of a Notice of
Applicability.

Notice of Applicability

Describes the portion of the Property being made subject

(Recorded) to the terms and provisions of the Covenant.
Development Area Declaration Includes additional covenants, conditions and restrictions
(Recorded) governing portions of the Development.

Certificate of Formation
(Filed with Secretary of State and Recorded)

Establishes the Association as a not-for-profit corporation
under Texas law.

Bylaws Governs the Association’s internal affairs, such as
(Recorded) elections, meetings, etc.

Community Manual Establishes rules and policies governing the Association.
(Recorded)

Design Guidelines
(if adopted, Recorded)

Governs the design and architectural standards for the
construction of Improvements and modifications thereto.

Rules
(if adopted, Recorded)

Rules regarding the use of property, activities, and
conduct within the Development.

Board Resolutions
(adopted by the Board of the Association)

Establishes rules, policies, and procedures for the
Association.

ARTICLE 2

GENERAL RESTRICTIONS

2.01 General.

(a)

Conditions and Restrictions. All Lots and Condominium Units within the

Development to which a Notice of Applicability has been filed in accordance with Section
9.05, along with all of the property which is already subject to this Covenant upon
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recordation, will be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the Documents. NO PORTION OF THE ANNEXABLE LAND WILL BE
SUBJECT TO THE TERMS AND_ PROVISIONS OF THIS COVENANT UNTIL A
NOTICE OF APPLICABILITY HAS BEEN RECORDED.

(b) Ordinances. Ordinances and requirements imposed by local
governmental authorities are applicable to all Lots and Condominium Units within the
Development. Compliance with the Documents is not a substitute for compliance with
such ordinances and regulations. Please be advised that the Documents do not purport
to list or describe each restriction which may be applicable to a Lot and Condominium
Units located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot or Condominium Unit.
Furthermore, an approval by the Sonterra West Reviewer should not be construed by the
Owner that any Improvement complies with the terms and provisions of all
encumbrances which may affect the Owner’s Lot or Condominium Unit.

(c) Sonterra West Reviewer Approval of Regulatory Submission Items. Each
Owner is further advised that prior to submitting any application, zoning change,
variance or special use permit, plat, drainage plans, building or site plan, expressly
including any amendments to the preliminary plan and any development plan required
to be submitted by an Owner pursuant to any zoning ordinance applicable to the
Property or the Development (the “Regulatory Submission Items”), to a regulatory
authority for approval or issuance of a permit, as applicable, the Owner must first obtain
approval from the Sonterra West Reviewer of the Regulatory Submission Items (the
“Preliminary ER Regulatory Approval”). Any Preliminary ER Regulatory Approval
granted by the Sonterra West Reviewer is conditional and no Improvements may be
constructed in accordance with the Regulatory Submission Items until the Owner has
submitted to the Sonterra West Reviewer a copy of the Regulatory Submission Items
approved by the regulatory authority and the Sonterra West Reviewer has issued to the
Owner a “Notice to Proceed”. In the event of a conflict between the Regulatory
Submission Items approved by the Sonterra West Reviewer and the Regulatory
Submission Items approved by the regulatory authority, the Owner will be required to
resubmit the Regulatory Submission Items to the Sonterra West Reviewer for approval.
Each Owner acknowledges that no regulatory authority has the authority to modify the
terms and provisions of the Documents applicable to all or any portion of the
Development.

(d)  Sonterra West Reviewer Approval of Project Names. Each Owner is
advised that the name used to identify the Development Area or any portion thereof for
marketing or identification purposes must be approved in advance and in writing by the
Sonterra West Reviewer.

202 Incorporation of Development Area Declarations. Upon Recordation of a

Development Area Declaration such Development Area Declaration will, automatically and
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without the necessity of further act, be incorporated into, and be deemed to constitute a part of
this Covenant, to the extent not in conflict with this Covenant, but will apply only to the
Development Area described in and covered by such Development Area Declaration. To the
extent of any conflict between the terms and provisions of a Development Area Declaration and
this Covenant, the terms and provisions of this Covenant will apply.

203 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials related to the Property or the Development, including any
statements or projections as to Assessments, and expressly including any of the foregoing
prepared by the Declarant (collectively, the “Conceptual Plans”) are conceptual in nature
and/or estimates only. The land uses reflected on the Conceptual Plans are subject to change
at any time and from time to time, and it is expressly agreed and understood that land uses
within the Property or the Development may include uses which are not shown on the
Conceptual Plans and such land uses may by changed from time to time and at any time by
the Declarant without notice to any Owner. It is also understood and agreed that
Assessments will change based on actual expenses incurred by the Association and no
assurances are provided regarding the accuracy of any estimated Assessments. The Declarant
makes no representation or warranty concerning the Conceptual Plans, proposed land uses,
proposed planned Improvements, or Assessments attributable to all or any portion of the
Property or the Development and no Owner will be entitled to rely upon the Conceptual Plans,
or any statement made by the Declarant or any of Declarant’s representatives regarding
proposed land uses, proposed or planned Improvements, or Assessments when making the
decision to purchase any property or construct any Improvements within the Property or the
Development. Each Owner who acquires a Lot or Condominium Unit within the Development
acknowledges that the Development is a master planned community, the development of which
will extend over many years, and agrees that the Association will not engage in, or use
Association funds to support, protest, challenge, or make any other form of objection to
development of the Property or changes in the Conceptual Plans as they may be amended or
modified from time to time.

The Development is a master planned community which will be developed over a number of
years. The plans, land uses, projected Improvements, Assessments, and Documents are
subject to change from time to time.

2.04 Provision of Benefits and Services to Service Areas.

(a) Assignment by Declarant. Declarant, in a Notice of Applicability filed
pursuant to Section 9.05 or in any written notice Recorded, may assign Lots and/or
Condominium Units to one or more Service Areas (by name or other identifying
designation) as it deems appropriate, which Service Areas may be then existing or newly
created, and may require that the Association provide benefits or services to such Lots
and/or Condominium Units in addition to those which the Association generally
provides to the Development. Declarant may unilaterally amend any Notice of
Applicability or any written notice Recorded, to re-designate Service Area boundaries.
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All costs associated with the provision of services or benefits to a Service Area will be
assessed against the Lots and/or Condominium Units within the Service Area as a
Service Area Assessment.

(b) Assignment by Board. In addition to Service Areas which Declarant may
designate, any group of Owners may petition the Board to designate their Lots and/or
Condominium Units as a Service Area for the purpose of receiving from the Association:
(i) special benefits or services which are not provided to all Lots and/or Condominium
Units; or (ii) a higher level of service than the Association otherwise provides. Upon
receipt of a petition signed by Owners of a Majority of the Lots and/or Condominium
Units within the proposed Service Area, the Board will investigate the terms upon which
the requested benefits or services might be provided and notify the Owners in the
proposed Service Area of such terms and the charge to made therefor, which may
include a reasonable administrative charge in such amount as the Board deems
appropriate (provided, any such administrative charge will apply at a uniform rate per
Lot and/or Condominium Units among all Service Areas receiving the same service). If
approved by the Board, the Declarant during the Development Period, and the Owners
of at least sixty-seven percent (67%) of the Lots and/or Condominium Units within the
proposed Service Area, the Association will provide the requested benefits or services
on the terms set forth in the proposal or in a manner otherwise acceptable to the Board.
The cost and administrative charges associated with such benefits or services will be
assessed against the Lots and/or Condominium Units within such Service Area as a
Service Area Assessment.

2.05 MUD Lots.

(a) Uses. The MUD Lots are hereby restricted to the following uses: (i)
constructing, maintaining and operating the water or wastewater systems and/or other
utilities that the MUDs own or operate; (ii) open space; (iii) parkland; (iv) passive or
active recreational or Common Area uses; and/or (v) any other purpose for which
municipal utility districts may, under Texas law, utilize land.

(@) Exemptions; Withdrawal. Without limiting the foregoing and
notwithstanding anything to the contrary herein, a MUD Lot will neither be subject to
any Assessments under this Covenant nor shall any of the MUDs have Membership in
the Association under this Covenant as a result of the ownership of the MUD Lots. If
already made subject to the terms and provisions of this Covenant, upon conveyance of
any of the MUD Lots to any of the MUDs such MUD Lots may be withdrawn from the
Property pursuant Section 9.04 of the Covenant.
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ARTICLE 3
SONTERRA WEST HOMEOWNERS’ ASSOCIATION, INC.

3.01 Organization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Certificate nor the Bylaws will, for any reason, be amended or
otherwise changed or interpreted so as to be inconsistent with this Covenant.

3.02 Neighborhoods. Every Lot and Condominium Unit will be located within a
“Neighborhood”. Lots and Condominium Units are grouped into Neighborhoods to: (i)
facilitate a system of representative voting on certain matters which the Documents require
approval of the Association's membership; and (ii) to promote a sense of community and
belonging by permitting Owners and Occupants within a Neighborhood to share, discuss and
take action on issues unique to their Neighborhood. A Neighborhood may be comprised of any
number of Lots or Condominium Units and may include Lots or Condominium Units of more
than one type, as well as Lots or Condominium Units that are not contiguous to one another.
Each Neighborhood will elect one "Neighborhood Delegate” to cast the votes allocated to all
Lots and Condominium Units in that Neighborhood on certain matters requiring a vote of the
membership of the Association as more particularly described in the definition of
“Neighborhood Delegate” in Article 1 of this Covenant. However, until such time as the
Declarant first calls for election of a Neighborhood Delegate for a particular Neighborhood,
each Owner of a Lot or Condominium Unit in such Neighborhood shall be considered a
“Neighborhood Delegate” and may individually cast the vote allocated to such Owner's Lot or
Condominium Unit on any issue requiring a vote of the Neighborhood Delegates under this
Covenant.

Each Notice of Applicability shall initially assign the portion of the Property described
therein to a specific Neighborhood which may then exist (being identified and described in a
previously Recorded Notice of Applicability) or may be newly created. Declarant may Record
an amendment to any previously Recorded Notice of Applicability to designate or change
Neighborhood boundaries.

3.03 Membership.

(a) Mandatory Membership. Any person or entity, upon becoming an
Owner, will automatically become a Member of the Association. Membership will be
appurtenant to and will run with the ownership of the Lot or Condominium Unit that
qualifies the Owner thereof for membership, and membership may not be severed from
the ownership of the Lot or Condominium Unit, or in any way transferred, pledged,
mortgaged or alienated, except together with the title to such Lot or Condominium Unit.
Within thirty (30) days after acquiring legal title to a Lot or Condominium Unit, if
requested by the Board, an Owner must provide the Association with: (1) a copy of the
recorded deed by which the Owner has acquired title to the Lot or Condominium Unit;
(2) the Owner's address, phone number, and driver's license number, if any; (3) any
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Mortgagee's name and address; and (4) the name and phone number of any Occupant
other than the Owner.

(b) Easement of Enjoyment — Common Area. Every Member will have a
right and easement of enjoyment in and to all of the Common Area for its intended
purposes and an access easement, if applicable, by and through any Common Area,
which easements will be appurtenant to and will pass with the title to such Member’s
Lot or Condominium Unit, subject to the following restrictions and reservations:

(i) The right of the Declarant to cause such Improvements and
features to be constructed upon the Common Area, as determined
from time to time by the Declarant, in the Declarant’s sole and
absolute discretion;

(ii) The right of the Association to suspend the Member's right to use
the Common Area for any period during which any Assessment
against such Member’s Lot or Condominium Unit remains past
due and for any period during which such Member is in violation
of any provision of this Covenant;

(iii)  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for any
purpose;

(iv)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Common Area and, in furtherance
thereof, mortgage the Common Area;

(v) The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant
during the Development Period, to promulgate Rules regarding
the use of the Common Area and any Improvements thereon; and

(vi)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts must be
approved in advance and in writing by the Declarant.

(c) Easement of Enjoyment — Special Common Area. Each Owner of a Lot or
Condominium Unit which has been assigned use of Special Common Area in a Notice of
Applicability, Development Area Declaration, or other Recorded instrument, will have a
right and easement of enjoyment in and to all of such Special Common Area for its
intended purposes, and an access easement, if applicable, by and through such Special
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Common Area, which easement will be appurtenant to and will pass with title to such
Owner’s Lot or Condominium Unit, subject to Section 3.03(b) above and subject to the
following restrictions and reservations:

(1) The right of the Declarant to cause such Improvements and
features to be constructed upon the Special Common Area, as
determined from time to time by the Declarant, in the Declarant’s
sole and absolute discretion;

(ii) The right of Declarant to grant additional Lots or Condominium
Units use rights in and to Special Common Area in a subsequently
filed Notice of Applicability, Development Area Declaration, or
Recorded instrument;

(iii)  The right of the Association to suspend the Member’s rights to use
the Special Common Area for any period during which any
Assessment against such Member’s Lot or Condominium Unit
remains past due and for any period during which such Member
is in violation of any provision of this Covenant;

(iv)  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the
Special Common Area to any public agency, authority or utility
for any purpose;

(v) With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Special Common Area and, in
furtherance thereof, mortgage the Special Common Area;

(vi)  The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant
during the Development Period, to promulgate Rules regarding
the use of the Special Common Area and any Improvements
thereon; and

(vii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts must be
approved in advance and in writing by the Declarant.

3.04 Governance. The Board will consist of at least three (3) persons elected at the
annual meeting of the Association, or at a special meeting called for such purpose.
Notwithstanding the foregoing provision or any provision in this Covenant to the contrary,
Declarant will have the sole right to appoint and remove all members of the Board until the
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10 anniversary of the date this Covenant is recorded. No later than the 10" anniversary of
the date this Covenant is Recorded, or sooner as determined by Declarant, the Board must
have held a meeting of Members of the Association for the purpose of electing one-third of
the Board (the “Initial Member Election Meeting”), which Board member(s) must be
elected by Owners other than the Declarant. Declarant shall continue to have the sole right
to appoint and remove two-thirds of the Board from and after the Initial Member Election
Meeting until expiration or termination of the Development Period.

3.05 Voting. A Notice of Applicability, adding portions of the Property to the terms
and provisions of this Covenant and filed in accordance with Section 9.05, will include a
Neighborhood designation. However, the representative system of voting is optional and shall
only be established if the Declarant first calls for election of a Neighborhood Delegate for a
particular Neighborhood. If Declarant calls for an election of a Neighborhood Delegate for a
particular Neighborhood, then in such event Declarant shall have elected to establish the
representative system of voting for the Development unless, on or before expiration or
termination of the Development Period, Declarant Records a written notice terminating the
representative system of voting. Until an election is called by the Declarant for a particular
Neighborhood, or if the representative system is terminated by the Declarant on or before
expiration of the Development Period, each Owner of a Lot or Condominium Units in a
Neighborhood shall be considered a Neighborhood Delegate and may individually cast the vote
allocated to such Owner's Lot or and Condominium Unit on any issue requiring a vote of the
Neighborhood Delegates under this Covenant.

(a) Voting Rights. The Owners of Lots and Condominium Units in each
Neighborhood elect a Neighborhood Delegate and an alternative Neighborhood
Delegate, in the manner provided below, to cast the votes of all Lots and Condominium
Units in the Neighborhood on matters requiring a vote of the membership, except where
this Covenant specifically requires the Owners or Members to cast their votes
individually as more particularly described in the definition of “Neighborhood
Delegate” in Article 1 of this Covenant. Notwithstanding the foregoing or any provision
to the contrary in this Covenant, as provided in Section 3.04 above, until one hundred
and twenty (120) days after the 10% anniversary of the date this Covenant is Recorded,
Declarant will appoint and remove all members of the Board.

Candidates for election as the Neighborhood Delegate and alternate
Neighborhood Delegate from a Neighborhood shall be Owners of Lots or Condominium
Units in the Neighborhood, spouses of such Owners, Occupants of the Neighborhood,
or an entity representative where an Owner is an entity. The Neighborhood Delegate
and the alternate Neighborhood Delegate shall be elected on a biennial basis (once every
two years), by electronic and absentee ballot without a meeting of Owners, or at a
meeting of the Owners within each Neighborhood where written, electronic, proxy, and
absentee ballots (or any combination of the foregoing) may also be utilized, as the Board
determines. If the Board determines to hold a meeting for the election of the
Neighborhood Delegate and the alternate Neighborhood Delegate, the presence, in
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person or by proxy, absentee or electronic ballot, of Owners representing at least ten
percent (10%) of the total votes in a Neighborhood shall constitute a quorum at such
meeting.

If the Declarant calls for the first election of a Neighborhood Delegate from a
Neighborhood, subsequent elections shall, if necessary, be held within thirty (30) days
of the same date each year. Notwithstanding the foregoing provision, the Declarant
during the Development Period, and the Board thereafter, may elect to extend the term
of a Neighborhood Delegate and alternate Neighborhood Delegate to the extent
Declarant or the Board, as applicable, determines that such extension will result in
administrative efficiencies by allowing elections within different Neighborhoods to
occur in close proximity to one another; provided, however, that the term of an existing
Neighborhood Delegate and alternate Neighborhood Delegate shall not be extended for
more than twelve (12) months. At any Neighborhood election, the candidate for each
position who receives the greatest number of votes shall be elected to serve as the
Neighborhood Delegate and the candidate with the second greatest number of votes
shall be elected to serve as the alternate Neighborhood Delegate. The Neighborhood
Delegate and alternate Neighborhood Delegate shall serve until his or her successor is
elected.

Any Neighborhood Delegate or alternate Neighborhood Delegate may be
removed, with or without cause, upon the vote or written petition of Owners holding a
Majority of the votes allocated to the Lots and Condominium Units in the
Neighborhood that the Neighborhood Delegate represents. If a Neighborhood Delegate
is removed in accordance with the foregoing sentence, the alternate Neighborhood
Delegate shall serve as the Neighborhood Delegate unless also removed.

The Neighborhood Delegate or, in his or her absence, the alternate
Neighborhood Delegate, attends Association meetings and casts all votes allocated to
Lots and Condominium Units in the Neighborhood that he or she represents on any
matter as to which such Neighborhood Delegate is entitled to vote under this Covenant.
A Neighborhood Delegate may cast all votes allocated to Lots and Condominium Units
in the Neighborhood in such delegate's discretion and may, but need not, poll the
Owners of Lots and Condominium Units in the Neighborhood which he or she
represents prior to voting. Neither the Neighborhood Delegate nor the alternative
Neighborhood Delegate may casts votes allocated to Lots and Condominium Units not
owned by such Neighborhood Delegate in the Neighborhood that he or she represents
for the purpose of amending this Covenant.

Neighborhood Delegates are subordinate to the Board and their responsibility
and authority does not extend to policy making, supervising, or otherwise being
involved in Association governance.
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In any situation in which an Owner or Member is entitled individually to
exercise the vote allocated to such Owner's Lot or Condominium Unit, if there is more
than one Owner of a Lot or Condominium Unit, the vote for such Lot or Condominium
Unit shall be exercised as the co-Owners holding a Majority of the ownership interest in
the Lot or Condominium Unit determine among themselves and advise the Secretary of
the association in writing prior to the close of balloting. Any co-Owner may cast the
vote for the Lot or Condominium Unit, and majority agreement shall be conclusively
presumed unless another co-Owner of the Lot or Condominium Unit protests promptly
to the President or other person presiding over the meeting or the balloting, in the case
of a vote taken outside of a meeting. In the absence of a majority agreement, the Lot's or
Condominium Unit’s vote shall be suspended if two or more co-Owners seek to exercise
it independently. In no event will the vote for such Lot or Condominjum Unit exceed
the total votes to which such Lot or Condominium Unit is otherwise entitled pursuant
to Section 3.06.

(b) Voting Groups. Declarant may designate Voting Groups consisting of
one or more Neighborhoods for the purpose of electing members of the Board. The
purpose of Voting Groups is to provide groups with dissimilar interests the opportunity
to be represented on the Board and to avoid a situation in which less than all the
Neighborhoods are able to elect the entire Board.

The Neighborhood Delegates representing the Neighborhoods within each
Voting Group shall vote on a separate slate of candidates for election to the Board. Each
Voting Group is entitled to elect the number of members of the Board specified in the
Voting Group Designation (hereinafter defined).

Declarant shall establish Voting Groups, if at all, not later than the date of
expiration of the Development Period by Recording a written instrument identifying
each Voting Group such that the Neighborhoods within each Voting Group can be
determined (the “Voting Group Designation”). The Voting Group Designation will
assign to each Voting Group the number of members of the Board which such Voting
Group is entitled to exclusively elect. Such designation may be amended unilaterally by
the Declarant at any time prior to the expiration of the Development Period.

After expiration of the Development Period, the Board shall have the right to
Record or amend such Voting Group Designation upon the vote of a Majority of the
Board and approval of Neighborhood Delegates representing a Majority of the
Neighborhoods.  Neither Recordation nor amendment of such Voting Group
Designation shall constitute an amendment to this Covenant, and no consent or
approval shall be required except as stated in this paragraph. Until such time as Voting
Groups are established, all of the Development shall constitute a single Voting Group.
After a Voting Group Designation is Recorded, any and all portions of the Development
which are not assigned to a specific Voting Group shall constitute a single Voting
Group.
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3.06 Voting Allocation. The number of votes which may be cast for election of
members to the Board (except as provided by Section 3.04) and on all other matters to be voted
on by the Members will be calculated as set forth below.

(a) Each Owner of Residential Lot will be allocated one (1) vote for each
Residential Lot so owned. In the event of the re-subdivision of any Residential Lot into
two or more Residential Lots: (i) the number of votes to which such Residential Lot is
entitled will be increased as necessary to retain the ratio of one (1) vote for each
Residential Lot resulting from such re-subdivision, e.g., each Residential Lot resulting
from the re-subdivision will be entitled to one (1) vote; and (ii) each Residential Lot
resulting from the re-subdivision will be allocated one (1) Assessment Unit. In the event
of the consolidation of two (2) or more Residential Lots for purposes of construction of a
single residence thereon, voting rights and Assessments will continue to be determined
according to the number of original Residential Lots contained in such consolidated
Residential Lot. Nothing in this Covenant will be construed as authorization for any re-
subdivision or consolidation of Residential Lots, such actions being subject to the
conditions and restrictions of the applicable Development Area Declaration.

(b) Each Owner of a Commercial Lot or Condominium Unit will be allocated
the number of votes for such Commercial Lot or Condominium Unit so owned as
determined by Declarant, which determination will be set forth in the Notice of
Applicability attributable to the Commercial Lot or Condominium Unit(s). Declarant
will determine such votes in its sole and absolute discretion. Declarant’s determination
regarding the number of votes to which such Owners will be entitled will be final,
binding and conclusive. The Notice of Applicability may include a provision with an
alternative voting allocation in the event all or a portion of a Commercial Lot is
submitted to the condominium form of ownership. Declarant, in its sole and absolute
discretion, may modify and amend (which modification and amendment may be
effected after Declarant’s conveyance of any Commercial Lot or Condominium Unit to
any person not affiliated with Declarant) the number of votes previously assigned to a
Commercial Lot or Condominium Unit if the Improvements actually constructed on the
Commercial Lot or Condominium Unit differ from the Improvements contemplated to
be constructed thereon at the time a notice allocating votes thereto was originally filed.
In the event of a modification to the votes allocated to a Commercial Lot or
Condominium Unit, Declarant will Record an amended Notice of Applicability setting
forth the revised allocation of votes attributable to such Commercial Lot or
Condominium Unit.

(©) In addition to the votes to which Declarant is entitled by reason of Section
3.06(a) and Section 3.06(b), for every one (1) vote outstanding in favor of any other person
or entity, Declarant will have four (4) additional votes until the expiration or termination
of the Development Period.
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(d)  Declarant may cast votes allocated to the Declarant pursuant to this
Section 3.06, shall be considered a Member for the purpose of casting such votes, and
need not own any portion of the Development as a pre-condition to exercising such
votes.

3.07 Powers. The Association will have the powers of a Texas nonprofit corporation.

It will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by the laws
of Texas or this Covenant. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, will have the following powers at all
times:

(a) Rules. To make, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact, Rules not in conflict with this Covenant, as it
deems proper, covering any and all aspects of the Development (including the
operation, maintenance and preservation thereof) or the Association. Any Rules, and
any modifications thereto, proposed by the Board must be approved in advance and in
writing by the Declarant until expiration or termination of the Development Period.

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions.

(c) Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Documents available
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage
upon request during normal business hours.

(d) Assessments. To levy and collect Assessments and to determine
Assessment Units, as provided in Article 5 below.

(e) Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot and into any Improvement
thereon or into any Condominium Unit for the purpose of enforcing the Documents or
for the purpose of maintaining or repairing any area, Improvement or other facility to
conform to the Documents. The expense incurred by the Association in connection with
the entry upon any Lot or into any Condominium Unit and the maintenance and repair
work conducted thereon or therein will be a personal obligation of the Owner of the Lot
or the Condominium Unit so entered, will be deemed an Individual Assessment against
such Lot or Condominium Unit, will be secured by a lien upon such Lot or
Condominium Unit, and will be enforced in the same manner and to the same extent as
provided in Article 5 hereof for Assessments. The Association will have the power and
authority from time to time, in its own name and on its own behalf, or in the name of
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and on behalf of any Owner who consents thereto, to commence and maintain actions
and suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any
breach or threatened breach of the Documents. The Association is also authorized to
settle claims, enforce liens and take all such action as it may deem necessary or
expedient to enforce the Documents; provided, however, that the Board will never be
authorized to expend any Association funds for the purpose of bringing suit against
Declarant, or its successors or assigns. The Association may not alter or demolish any
Improvements on any Lot, on any Condominium Unit, other than Common Area or
Special Common Area, in enforcing this Covenant before a judicial order authorizing
such action has been obtained by the Association, or before the written consent of the
Owner(s) of the affected Lot(s) or Condominium Unit(s) has been obtained. EACH
OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS HARMLESS THE
ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM
ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 3.07(e)
(INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING OUT OF THE ASSOCIATION'S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION'S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE”
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE
OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

(f) Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

(g) Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-
way or mortgages, out of, in, on, over, or under any Common Area or Special Common
Area for the purpose of constructing, erecting, operating or maintaining the following;:

(i) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;

(iii)  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

) Any similar improvements or facilities.
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Nothing set forth above, however, will be construed to permit use or occupancy
of any Improvement or other facility in a way that would violate applicable use and
occupancy restrictions imposed by the Documents or by any governmental authority.
In addition, until expiration or termination of the Development Period, any grant or
conveyance under this Section 3.07(g) must be approved in advance and in writing by
the Declarant. In addition, the Association is expressly authorized and permitted to
convey easements over and across Common Area or Special Common Area for the
benefit of property not otherwise subject to the terms and provision of this Covenant.

(h) Manager. To retain and pay for the services of a person or firm (the
“Manager”) to manage and operate the Association, including its property, to the extent
deemed advisable by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. To the extent permitted by Applicable
Law, the Board may delegate any other duties, powers and functions to the Manager.
THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF
THE BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE
BY THE MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO
DELEGATED.

(1) Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, and all other utilities, services, repair and maintenance, including
but not limited to private or public recreational facilities, easements, roads, roadways,
rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds,
canals, and lakes.

1)) Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board
is required or permitted to secure or to pay for pursuant to Applicable Law or under the

terms of the Documents or as determined by the Board.

(k) Construction on Common Area and Special Common Area. To construct

new Improvements or additions to Common Area and Special Common Area, subject to
the approval of the Board and the Declarant until expiration or termination of the
Development Period.

) Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will
determine, to operate and maintain any Common Area, Special Common Area, or other
property, or to provide any service, including but not limited to cable, utility, or
telecommunication services, or perform any function on behalf of Declarant, the Board,
the Association, or the Members. During the Development Period, all Bulk Rate .
Contracts must be approved in advance and in writing by the Declarant.
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(m)  Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise. During the Development Period, all acquisitions and dispositions of the
Association hereunder must be approved in advance and in writing by the Declarant.

(n) Authority with Respect to Development Area Declaration. To do any act,
thing or deed that is necessary or desirable, in the judgment of the Board, to implement,
administer or enforce any Development Area Declaration. Any decision by the Board to
delay or defer the exercise of the power and authority granted by this Section 3.07(n) will
not subsequently in any way limit, impair or affect ability of the Board to exercise such
power and authority.

(0)  Membership Privileges. To establish Rules governing and limiting the
use of the Common Area, Special Common Area, and any Improvements thereon. All
Rules governing and limiting the use of the Common Area, Special Common Area, and
any Improvements thereon must be approved in advance and in writing by the
Declarant during the Development Period.

3.08 Acceptance of Common Area and Special Common Area. The Association may
acquire, hold, and dispose of any interest in tangible and intangible personal property and
real property. Declarant may transfer or convey to the Association interests in real or personal
property within or for the benefit of the Development, or the Development and the general
public, and the Association will accept such transfers and conveyances. Such property may be
improved or unimproved and may consist of fee simple title, easements, leases, licenses, or
other real or personal property interests. In addition, Declarant may reserve from any such
property easements for the benefit of the Declarant, any third party, and/or property not
otherwise subject to the terms and provisions of this Covenant. Such property will be
accepted by the Association and thereafter will be maintained as Common Area or Special
Common Area, as applicable, by the Association for the benefit of the Development and/or the
general public subject to any restrictions set forth in the deed or other instrument transferring
or assigning such property to the Association. Upon Declarant's written request, the
Association will re-convey to Declarant any unimproved real property that Declarant
originally conveyed to the Association to the extent conveyed in error or needed to make
minor adjustments in property lines, as determined in the sole and absolute discretion of the
Declarant.

3.09 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of
the Association, the Association will indemnify any person who was, or is, a party, or is
threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative by reason of the fact that
he is, or was, a director, officer, committee member, employee, servant or agent of the
Association against expenses, including attorneys’ fees, reasonably incurred by him in
connection with such action, suit or proceeding if it is found and determined by the Board or a
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court of competent jurisdiction that he or she: (a) acted in good faith and in a manner he or she
reasonably believed to be in, or not opposed to, the best interests of the Association; or (b)
with respect to any criminal action or proceeding, had no reasonable cause to believe his or
her conduct was unlawful. The termination of any action, suit or proceeding by settlement, or
upon a plea of nolo contendere or its equivalent, will not of itself create a presumption that the
person did not act in good faith or in a manner which was reasonably believed to be in, or not
opposed to, the best interests of the Association or, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.

3.10 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against
such person or incurred by such person in their capacity as an director, officer, committee
member, employee, servant or agent of the Association, or arising out of the person’s status as
such, whether or not the Association would have the power to indemnify the person against
such liability or otherwise.

3.11 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.07 hereinabove (except that during the Development Period, all
Bulk Rate Contracts must be approved in advance and in writing by the Declarant), the
Association will have the power to enter into Bulk Rate Contracts at any time and from time to
time. The Association may enter into Bulk Rate Contracts with any service providers chosen
by the Board (including Declarant, and/or any entities in which Declarant, or the owners or
partners of Declarant are the owners or participants, directly or indirectly). The Bulk Rate
Contracts may be entered into on such terms and provisions as the Board may determine in its
sole and absolute discretion. The Association may, at its option and election add the charges
payable by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special,
Service Area, Special Common Area, or Individual, as the case may be) against such Owner’s
Lot or Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails
to pay any charges due by such Owner under the terms of any Bulk Rate Contract, then the
Association will be entitled to collect such charges by exercising the same rights and remedies
it would be entitled to exercise under this Covenant with respect to the failure by such Owner
to pay Assessments, including without limitation the right to foreclose the lien against such
Owner’s Lot or Condominium Unit which is reserved under the terms and provisions of this
Covenant. In addition, in the event of nonpayment by any Owner of any charges due under
any Bulk Rate Contract and after the lapse of at least twelve (12) days since such charges were
due, the Association may, upon five (5) days” prior written notice to such Owner (which may
run concurrently with such 12-day period), in addition to all other rights and remedies
available at law, equity or otherwise, terminate, in such manner as the Board deems
appropriate, any utility service or other service provided at the cost of the Association and not
paid for by such Owner (or Occupant of such Owner’s Lot or Condominium Unit) directly to
the applicable service or utility provider. Such notice will consist of a separate mailing or hand
delivery at least five (5) days prior to a stated date of termination, with the title “termination
notice” or similar language prominently displayed on the notice. The notice will include the
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office or street address where the Owner (or Occupant of such Owner’s Lot or Condominium
Unit) can make arrangements for payment of the bill and for re-connection or re-institution of
service. No utility or cable television service will be disconnected on a day, or immediately
preceding a day, when personnel are not available for the purpose of collection and
reconnecting such services.

3.12 Community Services and Systems. The Declarant, or any affiliate of the
Declarant with the Declarant’s consent, during the Development Period, and the Board, with
the Declarant’s consent during the Development Period, is specifically authorized to provide,
or to enter into contracts with other persons to provide, central telecommunication receiving
and distribution systems (e.g. cable television, high speed data/Internet/intranet services, and
security monitoring) and related components, including associated infrastructure, equipment,
hardware, and software, to serve all or any portion of the Development (“Community
Services and Systems”). In the event the Declarant, or any affiliate of the Declarant, elects to
provide any of the Community Services and Systems to all or any portion of the Development,
the Declarant or affiliate of the Declarant may enter into an agreement with the Association
with respect to such services. In the event Declarant, or any affiliate of the Declarant, enters
into a contract with a third party for the provision any Community Services and Systems to
serve all or any portion of the Development, the Declarant or the affiliate of the Declarant may
assign any or all of the rights or obligations of the Declarant or the affiliate of the Declarant
under the contract to the Association. Any such contracts may provide for installation,
operation, management, maintenance, and upgrades or modifications to the Community
Services and Systems as the Declarant or the Board, as applicable, determines appropriate.
Each Owner acknowledges that interruptions in Community Services and Systems and
services will occur from time to time. The Declarant and the Association, or any of their
respective affiliates, board members, officers, employees and agents, or any of their successors
or assigns shall not be liable for, and no Community Services and Systems user shall be
entitled to refund, rebate, discount, or offset in applicable fees for, any interruption in
Community Services and Systems and services, regardless of whether or not such interruption
is caused by reasons within the service provider’s control.

3.13 Protection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots or Condominium Units owned by
Declarant. Declarant shall be entitled to determine, in its sole and absolute discretion,
whether any such action discriminates or is detrimental to Declarant. Unless otherwise
agreed to in advance and in writing by the Declarant, the Board will be required to continue
the same level and quality of maintenance, operations and services as that provided
immediately prior to assumption of control of the Board by Owners other than Declarant until
the expiration or termination of the Development Period.
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ARTICLE 4
INSURANCE AND RESTORATION

4.01 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium
Unit. The Association will not maintain insurance on the Improvements constructed upon
any Lot or Condominium Unit. The Association may, however, obtain such other insurance
as it may deem necessary, including but not limited to such policies of liability and property
damage insurance as the Board, in its discretion, may deem necessary. Insurance premiums
for such policies will be a common expense to be included in the Assessments levied by the
Association. The acquisition of insurance by the Association will be without prejudice to the
right and obligation of any Owner to obtain additional individual insurance.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owner’s Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot or
within a Condominium Unit.

4.02 Restoration Requirements. In the event of any fire or other casualty, the Owner
will either: (i) unless otherwise approved by the Sonterra West Reviewer, promptly commence
the repair, restoration and replacement of any damaged or destroyed Improvements to their
same exterior condition existing prior to the damage or destruction thereof within one
hundred and eighty (180) days after the occurrence of such damage or destruction, and
thereafter prosecute the same to completion; or (ii) in the case of substantial or total damage or
destruction of any Improvement, remove all such damaged Improvements and debris from
the Development within sixty (60) days after the occurrence of such damage. Any repair,
restoration or replacement will be commenced and completed in a good and workmanlike
manner using exterior materials identical to those originally used in the Improvements
damaged or destroyed. To the extent that the Owner fails to commence repair, restoration,
replacement, or the removal of debris, within the time period required in this Section 4.02, the
Association may commence, complete or effect such repair, restoration, replacement or
clean-up, and the costs incurred by the Association will be levied as an Individual Assessment
against such Owner’s Lot or Condominium Unit; provided, however, that if the Owner is
prohibited or delayed by Applicable Law from commencing such repair, restoration,
replacement or clean-up, the rights of the Association under this provision will not arise until
the expiration of thirty (30) days after such prohibition or delay is removed. If the Owner fails
to pay such cost upon demand by the Association, the cost thereof (plus interest from the date
of demand until paid at the maximum lawful rate, or if there is no such maximum lawful rate,
than at the rate of one and one-half percent (12%) per month) will be added to the Individual
Assessment chargeable to the Owner’s Lot or Condominium Unit. EACH SUCH OWNER
WILL INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS,
DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY
ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS
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SECTION 4.02, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR COST OF ACTION ARISING BY REASON OF THE ASSOCIATION’S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS
USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS
NEGLIGENCE.

4.03 Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure
is repaired, restored, replaced or cleaned-up by the Association pursuant to the rights granted
under this Article 4, hereby grants to the Association an express mechanic’s and materialmen'’s
lien for the reasonable cost of such repair, restoration, replacement or clean-up of the
damaged or destroyed Improvement to the extent that the cost of such repair, restoration,
replacement, or clean-up exceeds any insurance proceeds allocable to such repair, restoration,
replacement, or clean-up which are delivered to the Association. Upon request by the Board,
and before the commencement of any reconstruction, repair, restoration, replacement, or
clean-up such Owner will execute all documents sufficient to effectuate such mechanic’s and
materialmen’s lien in favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

5.01 Assessments.

(@) Assessments established by the Board pursuant to the provisions of this
Article 5 will be levied against each Lot and Condominium Unit in amounts determined
pursuant to Section 5.08 below. The total amount of Assessments will be determined by
the Board in accordance with the terms of this Article 5.

(b) Each Assessment, together with such interest thereon and costs of
collection as hereinafter provided, will be the personal obligation of the Owner of the
Lot or Condominium Unit against which the Assessment is levied and will be secured
by a lien hereby granted and conveyed by Declarant to the Association against each such
Lot and all Improvements thereon and each such Condominium Unit (such lien, with
respect to any Lot or Condominium Unit not in existence on the date hereof, will be
deemed granted and conveyed at the time that such Lot or Condominium Unit is
created). The Association may enforce payment of such Assessments in accordance with
the provisions of this Article. Unless the Association elects otherwise (which election
may be made at any time), each residential condominium association established by a
condominium regime imposed upon all or a portion of the Development Area will
collect all Assessments levied pursuant to this Covenant from Condominium Unit
Owners within such condominium regime. The condominium association will promptly
remit all Assessments collected from Condominium Unit Owners to the Association. If
the condominium association fails to timely collect any portion of the Assessments due
from the Owner of the Condominium Unit, then the Association may collect such
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Assessments allocated to the Condominium Unit on its own behalf and enforce its lien
against the Condominium Unit without joinder of the condominium association. The
condominium association’s right to collect Assessment on behalf of the Association is a
license from the Association which may be revoked by written instrument at any time,
and from time to time, at the sole and absolute discretion of the Board.

(©) Declarant may, but is not obligated to, reduce Assessments which would
otherwise be levied against Lots and Condominium Units for any fiscal year by the
payment of a subsidy to the Association. Any subsidy paid to the Association by
Declarant may be treated as a contribution or a loan, in Declarant’s sole and absolute
discretion. The payment of a subsidy in any given year will not obligate Declarant to
continue payment of a subsidy to the Association in future years.

5.02 Maintenance Fund. The Board will establish a maintenance fund into which will
be deposited all monies paid to the Association and from which disbursements will be made
in performing the functions of the Association under this Covenant.

5.03 Regular Assessments. Prior to the beginning of each fiscal year, the Board will
estimate the expenses to be incurred by the Association during such year in performing its
functions and exercising its powers under this Covenant, including, but not limited to, the cost
of all management, repair and maintenance, the cost of providing street and other lighting, the
cost of administering and enforcing the Documents, and will estimate the amount needed to
maintain a reasonable provision for contingencies and an appropriate replacement reserve,
and will give due consideration to any expected income and any surplus from the prior year’s
fund. The budget prepared by the Association for the purpose of determining Regular
Assessments will exclude the operation, maintenance, repair and management costs and
expenses associated with any Service Area and Special Common Area. Regular Assessments
sufficient to pay such estimated net expenses will then be levied at the level set by the Board
in its sole and absolute discretion, and the Board’s determination will be final and binding so
long as it is made in good faith. If the sums collected prove inadequate for any reason,
including nonpayment of any Individual Assessment by any Owner, the Association may at
any time, and from time to time, levy further Regular Assessments in the same manner. All
such Regular Assessments will be due and payable to the Association at the beginning of the
fiscal year or during the fiscal year in equal monthly installments on or before the first day of
each month, or in such other manner as the Board may designate in its sole and absolute
discretion.

5.04 Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board will prepare a separate budget covering the estimated expenses to be incurred by
the Association to operate, maintain, repair, or manage any Special Common Area. The
budget will be an estimate of the amount needed to operate, maintain, repair and manage
such Special Common Area including a reasonable provision for contingencies and an
appropriate replacement reserve, and will give due consideration to any expected income and
surplus from the prior year’s fund. The level of Special Common Area Assessments will be
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set by the Board in its sole and absolute discretion, and the Board’s determination will be final
and binding so long as it is made in good faith. If the sums collected prove inadequate for any
reason, including non-payment of any individual Special Common Area Assessment, the
Association may at any time, and from time to time, levy further Special Common Area
Assessments in the same manner as aforesaid. All such Special Common Area Assessments
will be due and payable to the Association at the beginning of the fiscal year or during the
fiscal year in equal monthly installments on or before the first day of each month, or in such
other manner as the Board may designate in its sole and absolute discretion.

5.05 Service Area Assessments. Prior to the beginning of each fiscal year, the Board
will prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. The total amount of estimated
Service Area Expenses for each Service Area will be allocated either: (i) equally; (ii) based on
Assessment Units; or (iii) based on the benefit received among all Lots and Condominium
Units in the benefited Service Area and will be levied as a Service Area Assessment. All
amounts that the Association collects as Service Area Assessments will be expended solely for
the benefit of the Service Area for which they were collected and will be accounted for
separately from the Association's general funds.

5.06 Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy Special Assessments whenever in the Board’s opinion such Special
Assessments are necessary to enable the Board to carry out the functions of the Association
under this Covenant. The amount of any Special Assessments will be at the reasonable
discretion of the Board. In addition to the Special Assessments authorized above, the
Association may, in any fiscal year, levy a Special Assessment applicable to that fiscal year
only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Area or
Special Common Area. Any Special Assessment levied by the Association for the purpose of
defraying, in whole or in part, costs of any construction, reconstruction, repair or replacement
of capital improvement upon the Common Area will be levied against all Owners based on
Assessment Units. Any Special Assessments levied by the Association for the purpose of
defraying in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon any Special Common Area will be levied against
all Owners who have been assigned the obligation to pay Special Common Area Assessments
and will be allocated among such Owners based on Assessment Units.

5.07 Individual Assessments. In addition to any other Assessments, the Board may
levy an Individual Assessment against an Owner and the Owner’s Lot or Condominium Unit.
Individual Assessments may include, but are not limited to: (i) interest, late charges, and
collection costs on delinquent Assessments; (ii) reimbursement for costs incurred in bringing
an Owner or the Owner’s Lot or Condominium Unit into compliance with the Documents; (iii)
fines for violations of the Documents; (iv) transfer-related fees and resale certificate fees; (v)
fees for estoppel letters and project documents; (vi) insurance deductibles; (vii)
reimbursement for damage or waste caused by willful or negligent acts of the Owner, the
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Owner’s guests, invitees or Occupants of the Owner's Lot or Condominium Unit; (viii)
common expenses that benefit fewer than all of the Lots or Condominium Units, which may
be assessed according to benefit received; (ix) fees or charges levied against the Association on
a per-Lot or per-Condominium Unit basis; and (x) “pass through” expenses for services to
Lots or Condominium Units provided through the Association and which are equitably paid
by each Lot or Condominium Unit according to benefit received.

5.08 Amount of Assessment.

(@) Assessments to be Levied. The Board will levy Assessments against each
“Assessment Unit” (as defined in Section 5.08(b) below). Unless otherwise provided in
this Covenant, Assessments levied pursuant to Section 5.03 and Section 5.06 will be levied
uniformly against each Assessment Unit. Special Common Area Assessments levied
pursuant to Section 5.04 will be levied uniformly against each Assessment Unit allocated
to a Lot or Condominium Unit that has been assigned the obligation to pay Special
Common Area Assessments for specified Special Common Area. Service Area
Assessments levied pursuant to Section 5.05 will be levied uniformly against each
Assessment Unit allocated to a Lot or Condominium Unit that has been included in the
Service Area to which such Service Area Assessment relates.

(b) Assessment Unit. Each Residential Lot will constitute one “Assessment
Unit” unless otherwise provided in Section 5.08(c). Each Commercial Lot and
Condominium Unit will be allocated that number of “Assessment Units” set forth in the
Notice of Applicability attributable to such Commercial Lot or Condominium Unit.
Declarant will determine such Assessment Units in its sole and absolute discretion.
Declarant’s determination regarding the number of Assessment Units applicable to each
Commercial Lot or Condominium Unit will be final, binding and conclusive. The Notice
of Applicability may include a provision with an alternative Assessment Unit allocation
in the event all or a portion of a Commercial Lot is submitted to the condominium form
of ownership. Declarant, in its sole and absolute discretion, may modify and amend
(which modification and amendment may be effected after Declarant’s conveyance of
any Commercial Lot or Condominium Unit to any person not affiliated with Declarant)
the number of Assessment Units previously assigned to a Commercial Lot or
Condominium Unit if the Improvements actually constructed on the Commercial Lot or
Condominium Unit differ from the Improvements contemplated to be constructed
thereon at the time the notice allocating Assessment Units thereto was originally filed.
In the event of a modification to the Assessment Units allocated to a Commercial Lot or
Condominium Unit, Declarant will Record an amended Notice of Applicability setting
forth the revised allocation of Assessment Units attributable to the Commercial Lot or
Condominjum Unit.

(©) Residential Assessment Allocation. Declarant, in Declarant’s sole and
absolute discretion, may elect to allocate more than one Assessment Unit to a Residential
Lot. An allocation of more than one Assessment Unit to a Residential Lot must be made
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in a Notice of Applicability or in a Development Area Declaration for the Development
in which the Residential Lot is located. Declarant’s determination regarding the number
of Assessment Units applicable to a Residential Lot pursuant to this Section 5.08(c) will
be final, binding and conclusive.

(d)  Declarant Exemption. Notwithstanding anything in this Covenant to the
contrary, no Assessments will be levied upon Lots or Condominium Units owned by
Declarant.

(e) Other Exemptions. Declarant may, in its sole discretion, elect to: (i)
exempt any un-platted or unimproved portion of the Development, Lot or
Condominium Unit from Assessments; (ii) delay the levy of Assessments against any
un-platted, unimproved or improved portion of the Development, Lot or Condominium
Unit; or (iii) reduce the levy of Assessments against any un-platted, unimproved or
improved portion of the Development, Lot or Condominium Unit. In the event
Declarant elects to delay or reduce Assessments pursuant to this Section, the duration of
the delay or the amount of the reduction will be set forth in a Recorded written
instrument. Declarant may terminate, extend or modify any delay or reduction set forth
in a previously Recorded instrument by the Recordation of a replacement instrument.

5.09 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board’s election
at any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be a charge upon the
Lot or Condominium Unit owned by such Owner, collectible in the manner as provided for
collection of Assessments, including foreclosure of the lien against such Lot or Condominium
Unit; provided, however, such charge will never exceed the maximum charge permitted
under Applicable Law.

5.10 Owner’s Personal Obligation for Payment of Assessments. Assessments levied
as provided for herein will be the personal and individual debt of the Owner of the Lot or
Condominium Unit against which are levied such Assessments. No Owner may exempt
himself from liability for such Assessments. In the event of default in the payment of any
such Assessment, the Owner of the Lot or Condominium Unit will be obligated to pay interest
on the amount of the Assessment at the highest rate allowed by applicable usury laws then in
effect on the amount of the Assessment from the due date thereof (or if there is no such
highest rate, then at the rate of 1 and 1/2% per month), together with all costs and expenses of
collection, including reasonable attorneys fees.

5.11 Assessment Lien and Foreclosure. The payment of all sums assessed in the
manner provided in this Article 5 is, together with late charges as provided in Section 5.09 and
interest as provided in Section 5.10 hereof and all costs of collection, including attorney's fees
as herein provided, secured by the continuing Assessment lien granted to the Association
pursuant to Section 5.01(b) above, and will bind each Lot and Condominium Unit in the hands
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of the Owner thereof, and such Owner’s heirs, devisees, personal representatives, successors
or assigns. The aforesaid lien will be superior to all other liens and charges against such Lot
or Condominium Unit, except only for (i) tax and governmental assessment liens; (ii) all sums
secured by a first mortgage Recorded lien or Recorded first deed of trust lien, to the extent
such lien secures sums borrowed for the acquisition or improvement of the Lot or
Condominium Unit in question; and (iii) home equity loans or home equity lines of credit
which are secured by a Recorded second mortgage lien or Recorded second deed of trust lien;
provided that, in the case of subparagraphs (ii) and (iii) above, such Mortgage was Recorded,
before the delinquent Assessment was due. The Association will have the power to
subordinate the aforesaid Assessment lien to any other lien. Such power will be entirely
discretionary with the Board, and such subordination may be signed by an officer of the
Association. The Association may, at its option and without prejudice to the priority or
enforceability of the Assessment lien granted hereunder, prepare a written notice of
Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner
of the Lot or Condominium Unit covered by such lien and a description of the Lot or
Condominium Unit. Such notice may be signed by one of the officers of the Association and
will be Recorded. Each Owner, by accepting a deed or ownership interest to a Lot or
Condominium Unit subject to this Covenant will be deemed conclusively to have granted a
power of sale to the Association to secure and enforce the Assessment lien granted hereunder.
The Assessment liens and rights to foreclosure thereof will be in addition to and not in
substitution of any other rights and remedies the Association may have pursuant to
Applicable Law and under this Covenant, including the rights of the Association to institute
suit against such Owner personally obligated to pay the Assessment and/or for foreclosure of
the aforesaid lien. In any foreclosure proceeding, such Owner will be required to pay the
costs, expenses and reasonable attorney's fees incurred. The Association will have the power
to bid (in cash or by credit against the amount secured by the lien) on the property at
foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal
with the same. Upon the written request of any Mortgagee, the Association will report to said
Mortgagee any unpaid Assessments remaining unpaid for longer than sixty (60) days after the
same are due. The lien hereunder will not be affected by the sale or transfer of any Lot or
Condominium Unit; except, however, that in the event of foreclosure of any lien superior to
the Assessment lien, the lien for any Assessments that were due and payable before the
foreclosure sale will be extinguished, provided that past-due Assessments will be paid out of
the proceeds of such foreclosure sale only to the extent that funds are available after the
satisfaction of the indebtedness secured by the Mortgage. The provisions of the preceding
sentence will not, however, relieve any subsequent Owner (including any Mortgagee or other
purchaser at a foreclosure sale) from paying Assessments becoming due and payable after the
foreclosure sale. Upon payment of all sums secured by a lien of the type described in this
Section 5.11, the Association will upon the request of the Owner execute a release of lien
relating to any lien for which written notice has been filed as provided above, except in
circumstances in which the Association has already foreclosed such lien. Such release will be
signed by an officer of the Association. In addition to the lien hereby retained, in the event of
nonpayment by any Owner of any Assessment and after the lapse of at least twelve (12) days
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since such payment was due, the Association may, upon five (5) days’ prior written notice
(which may run concurrently with such 12 day period) to such Owner, in addition to all other
rights and remedies available pursuant to Applicable Law, equity or otherwise, terminate, in
such manner as the Board deems appropriate, any utility or cable services, provided through
the Association and not paid for directly by a Owner or occupant to the utility or service
provider. Such notice will consist of a separate mailing or hand delivery at least five (5) days
prior to a stated date of disconnection, with the title “termination notice” or similar language
prominently displayed on the notice. The notice will include the office or street address
where the Owner or the Owner’s tenant can make arrangements for payment of the bill and
for reconnection of service. Any utility or cable service will not be disconnected or terminated
on a day, or immediately preceding a day, when personnel are not available for the purpose of
collection and reconnecting such services. Except as otherwise provided by Applicable Law,
the sale or transfer of a Lot or Condominium Unit will not relieve the Owner of such Lot or
Condominium Unit or such Owner’s transferee from liability for any Assessments thereafter
becoming due or from the lien associated therewith. If an Owner conveys its Lot or
Condominium Unit and on the date of such conveyance Assessments against the Lot or
Condominium Unit remain unpaid, or said Owner owes other sums or fees under this
Covenant to the Association, the Owner will pay such amounts to the Association out of the
sales price of the Lot or Condominium Unit, and such sums will be paid in preference to any
other charges against the Lot or Condominium Unit other than liens superior to the
Assessment liens and charges in favor of the State of Texas or a political subdivision thereof
for taxes on the Lot or Condominium Unit which are due and unpaid. The Owner conveying
such Lot or Condominium Unit will remain personally liable for all such sums until the same
are fully paid, regardless of whether the transferee of the Lot or Condominium Unit also
assumes the obligation to pay such amounts. The Board may adopt an administrative transfer
fee to cover the administrative expenses associated with updating the Association’s records
upon the transfer of a Lot or Condominium Unit to a third party; provided, however, that no
administrative transfer fee will be due upon the transfer of a Lot or Condominium Unit from
Declarant to a third party.

5.12 Exempt Property. The following area within the Development will be exempt
from the Assessments provided for in this Article:

(a) All area dedicated and accepted by public authority, by the Recordation
of an appropriate document;

(b) The Common Area and the Special Common Area;
(c) Sonterra MUD and the MUDs; and

(d)  Any portion of the Property or Development owned by Declarant or
Grantor.
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No portion of the Property will be subject to the terms and provisions of this Covenant,
and no portion of the Property (or any owner thereof) will be obligated to pay Assessments
hereunder unless and until such Property has been made subject to the terms of this Covenant
by the filing of a Notice of Applicability in accordance with Section 9.05 below.

5.13 Fines and Damages Assessment. The Board may assess fines against an Owner
for violations of any restriction set forth in the Documents which have been committed by an
Owner, an Occupant, or family, guests, employees, contractors, agents or invitees. Any fine
and/or charge for damage levied in accordance with this Section 5.13 will be considered an
Individual Assessment pursuant to this Covenant. Each day of violation may be considered a
separate violation if the violation continues after written notice to the Owner. The Board may
assess damage charges against an Owner for pecuniary loss to the Association from property
damage or destruction of Common Area or Special Common Area or any facilities caused by an
Owner, an Occupant, or family, guests, employees, contractors, agents, or invitees. The
Manager will have authority to send notices to alleged violators, informing them of their
violations and asking them to comply with the rules and/or informing them of potential or
probable fines or damage Assessments. The Board may from time to time adopt a schedule of
fines.

The procedure for assessment of fines and damage charges will be as follows:

(a) the Association, acting through an officer, Board member or Manager,
must give the Owner notice of the fine or damage charge not later than thirty (30) days
after the Assessment of the fine or damage charge by the Board;

(b) the notice of the fine or damage charge must describe the violation or
damage;
(c) the notice of the fine or damage charge must state the amount of the fine

or damage charge;

(d) the notice of a fine or damage charge must state that the Owner will have
thirty (30) days from the date of the notice to request a hearing before the Board to
contest the fine or damage charge; and

(e) the notice of a fine must allow the Owner a reasonable time, by a
specified date, to cure the violation (if the violation is capable of being remedied) and
avoid the fine unless the Owner was given notice and a reasonable opportunity to cure a
similar violation within the preceding six (6) months.

Fine and/or damage charges are due immediately after the expiration of the thirty (30)
day period for requesting a hearing. If a hearing is requested, such fines or damage charges will
be due immediately after the Board's decision at such hearing, assuming that a fine or damage
charge of some amount is confirmed by the Board at such hearing.
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The payment of each fine and/or damage charge levied by the Board against the Owner
of a Lot or Condominium Unit is, together with interest as provided in Section 5.10 hereof and
all costs of collection, including attorney’s fees as herein provided, secured by the lien granted
to the Association pursuant to Section 5.01(b) of this Covenant. Unless otherwise provided in
this Section 5.13, the fine and/or damage charge will be considered an Individual Assessment for
the purpose of this Article, and will be enforced in accordance with the terms and provisions
governing the enforcement of assessments pursuant to this Article 5.

5.14 Working Capital Assessment. Each Owner (other than Declarant) will pay a
one-time working capital assessment to the Association in such amount, if any, as may be
determined by the Board from time to time in its sole and absolute discretion. Such working
capital assessment need not be uniform among all Lots or Condominium Units, and the Board
is expressly authorized to levy working capital assessments of varying amounts depending on
the size, use and general character of the Lots or Condominium Units then being made subject
to such levy. The levy of any working capital assessment will be effective only upon the
Recordation of a written notice, signed by a duly authorized officer of the Association, setting
forth the amount of the working capital assessment and the Lots or Condominium Units to
which it applies.

Notwithstanding the foregoing provision, the following transfers will not be subject to
the working capital Assessment: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s Assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary
transfer by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent.
Additionally, an Owner who (i) is a Homebuilder; or (ii) a Residential Developer will not be
subject to the working capital Assessment; however, the working capital Assessment will be
payable by any Owner who acquires a Lot or Condominium Unit from a Homebuilder or
Residential Developer for residential living purposes or by any Owner who: (i) acquires a Lot or
Condominium Unit and is not in the business of constructing single-family residences for resale
to a third party; or (ii) who acquires the Lot or Condominium Unit for any purpose other than
constructing a single-family residence thereon for resale to a third party. In the event of any
dispute regarding the application of the working capital Assessment to a particular Owner,
Declarant’s determination regarding application of the exemption will be binding and
conclusive without regard to any contrary interpretation of this Section 5.14. The working
capital Assessment will be in addition to, not in lieu of, any other Assessments levied in
accordance with this Article 5 and will not be considered an advance payment of such
Assessments. The working capital Assessment hereunder will be due and payable to the
Association immediately upon each transfer of title to the Lot or Condominium Unit, including
upon transfer of title from one Owner of such Lot or Condominium Unit to any subsequent
purchaser or transferee thereof. The Declarant during the Development Period, and thereafter
the Board, will have the power to waive the payment of any working capital Assessment
attributable to a Lot or Condominium Unit (or all Lots and Condominium Units) by the
Recordation of a waiver notice or in the Notice of Applicability, which waiver may be
temporary or permanent.
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ARTICLE 6
SONTERRA WEST REVIEWER

6.01 Architectural Control By Declarant. During the Development Period, neither
the Association, the Board, nor a committee appointed by the Association or Board (no matter
how the committee is named) may involve itself with the approval of any Improvements. Until
expiration of the Development Period, the Sonterra West Reviewer for Improvements is
Declarant or its designee. No Improvement constructed or caused to be constructed by the
Declarant will be subject to the terms and provisions of this Article 6 and need not be approved
in accordance herewith.

(a) Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument
of conveyance, covenants and agrees that during the Development Period no
Improvements will be started or progressed without the prior written approval of
Declarant, which approval may be granted or withheld at Declarant’s sole discretion. In
reviewing and acting on an application for approval, Declarant may act solely in its self-
interest and owes no duty to any other person or any organization. Declarant may
designate one or more persons from time to time to act on its behalf in reviewing and
responding to applications.

(b) Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its reserved rights
under this Article to an architectural control committee appointed by the Board or a
committee comprised of architects, engineers, or other persons who may or may not be
members of the Association. Any such delegation must be in writing and must specify
the scope of delegated responsibilities. Any such delegation is at all times subject to the
unilateral rights of Declarant to: (i) revoke such delegation at any time and reassume
jurisdiction over the matters previously delegated; and (ii) to veto any decision which
Declarant in its sole discretion determines to be inappropriate or inadvisable for any
reason. The Declarant is not responsible for: (i) errors in or omissions from the plans
and specifications submitted to the Declarant; (ii) supervising construction for the
Owner’s compliance with approved plans and specifications; or (iii) the compliance of
the Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws.

6.02 Architectural Control by Association. Unless and until such time as Declarant
delegates all or a portion of its reserved rights to the Board, or the Development Period is
terminated or expires, the Association has no jurisdiction over architectural matters. On
termination or expiration of the Development Period, or earlier if delegated in writing by
Declarant, the Association, acting through an architectural control committee (the “ACC”) will
assume jurisdiction over architectural control and will have the powers of the Sonterra West
Reviewer hereunder.
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(a) ACC. The ACC will consist of at least three (3) but not more than seven
(7) persons appointed by the Board. Members of the ACC serve at the pleasure of the
Board and may be removed and replaced at the Board’s discretion. At the Board’s
option, the Board may act as the ACC, in which case all references in the Documents to
the ACC will be construed to mean the Board. Members of the ACC need not be
Owners or Occupants, and may but need not include architects, engineers, and design
professionals whose compensation, if any, may be established from time to time by the
Board.

(b) Limits on Liability. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article. The members of the ACC have no
liability for the ACC’s decisions made in good faith, and which are not arbitrary or
capricious. The ACC is not responsible for: (i) errors in or omissions from the plans and
specifications submitted to the ACC; (ii) supervising construction for the Owner’s
compliance with approved plans and specifications; or (iii) the compliance of the
Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws.

6.03 Prohibition of Construction, Alteration and Improvement. No Improvement,

or any addition, alteration, improvement, installation, modification, redecoration, or
reconstruction thereof may occur unless approved in advance by the Sonterra West Reviewer.
The Sonterra West Reviewer has the right but not the duty to evaluate every aspect of
construction, landscaping, and property use that may adversely affect the general value or
appearance of the Property and the Development. Notwithstanding the foregoing, each Owner
will have the right to modify, alter, repair, decorate, redecorate, or improve the interior of an
Improvement, provided that such action is not visible from any other portion of the
Development or Property.

NO IMPROVEMENT MAY BE CONSTRUCTED, ALTERED, OR MODIFIED WITHOUT THE
ADVANCE WRITTEN APPROVAL OF THE SONTERRA WEST REVIEWER.

6.04 Architectural Approval.

(a) Submission _and Approval of Plans and Specifications. Construction
plans and specifications or, when an Owner desires solely to plat, re-subdivide or
consolidate Lots or Condominium Units, a proposal for such plat, re-subdivision or
consolidation, will be submitted in accordance with the Design Guidelines or any
additional rules adopted by the Sonterra West Reviewer together with any review fee
which is imposed by the Sonterra West Reviewer in accordance with Section 6.04(b). No
plat, re-subdivision or consolidation will be made, nor any Improvement placed or
allowed on any Lot or Condominium Unit, until the plans and specifications and the
contractor which the Owner intends to use to construct the proposed Improvement have
been approved in writing by the Sonterra West Reviewer. The Sonterra West Reviewer
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may, in reviewing such plans and specifications consider any information that it deems
proper; including, without limitation, any permits, environmental impact statements or
percolation tests that may be required by the Sonterra West Reviewer or any other
entity; and harmony of external design and location in relation to surrounding
structures, topography, vegetation, and finished grade elevation. The Sonterra West
Reviewer may postpone its review of any plans and specifications submitted for
approval pending receipt of any information or material which the Sonterra West
Reviewer, in its sole discretion, may require. Site plans must be approved by the
Sonterra West Reviewer prior to the clearing of any Lot or Condominium Unit, or the
construction of any Improvements. The Sonterra West Reviewer may refuse to approve
plans and specifications for proposed Improvements, or for the plat, re-subdivision or
consolidation of any Lot or Condominium Unit on any grounds that, in the sole and
absolute discretion of the Sonterra West Reviewer, are deemed sufficient, including, but
not limited to, purely aesthetic grounds. Notwithstanding any provision to the contrary
in this Covenant, the Sonterra West Reviewer may issue an approval to Homebuilders
or a Residential Developer for the construction of Improvements based on the review
and approval of plan types and adopt a procedure which differs from the procedures for
review and approval otherwise set forth in this Covenant.

(b) Design Guidelines. The Sonterra West Reviewer will have the power,
from time to time, to adopt, amend, modify, or supplement the Design Guidelines which
may apply to all or any portion of the Development. In the event of any conflict
between the terms and provisions of the Design Guidelines and the terms and
provisions of this Covenant, the terms and provisions of this Covenant will control. In
addition, the Sonterra West Reviewer will have the power and authority to impose a fee
for the review of plans, specifications and other documents and information submitted
to it pursuant to the terms of this Covenant. Such charges will be held by the Sonterra
West Reviewer and used to defray the administrative expenses and any other costs
incurred by the Sonterra West Reviewer in performing its duties hereunder; provided,
however, that any excess funds held by the Sonterra West Reviewer will be distributed
to the Association at the end of each calendar year. The Sonterra West Reviewer will not
be required to review any plans until a complete submittal package, as required by this
Covenant and the Design Guidelines, is assembled and submitted to the Sonterra West
Reviewer. The Sonterra West Reviewer will have the authority to adopt such additional
or alternate procedural and substantive rules and guidelines (including, without
limitation, the imposition of any requirements for a compliance deposit, certificates of
compliance or completion relating to any Improvement, and the right to approve in
advance any contractor selected for the construction of Improvements), as it may deem
necessary or appropriate in connection with the performance of its duties hereunder.

() Failure to Act. In the event that any plans and specifications are
submitted to the Sonterra West Reviewer as provided herein, and the Sonterra West
Reviewer fails to either approve or reject such plans and specifications for a period of
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thirty (30) days following such submission, the plans and specifications will be deemed
disapproved.

(d) Variances. The Sonterra West Reviewer may grant variances from
compliance with any of the provisions of the Documents, when, in the opinion of the
Sonterra West Reviewer, in its sole and absolute discretion, such variance is justified.
All variances must be evidenced in writing and, if Declarant has assigned its rights to
the ACC, must be approved by the Declarant until expiration or termination of the
Development Period, a Majority of the Board, and a Majority of the members of the
ACC. Each variance must also be Recorded; provided, however, that failure to Record a
variance will not affect the validity thereof or give rise to any claim or cause of action
against the Sonterra West Reviewer, Declarant, the Board or the ACC. If a variance is
granted, no violation of the covenants, conditions, or restrictions contained in the
Documents will be deemed to have occurred with respect to the matter for which the
variance was granted. The granting of such variance will not operate to waive or amend
any of the terms and provisions of the Documents for any purpose, except as to the
particular property and in the particular instance covered by the variance, and such
variance will not be considered to establish a precedent for any future waiver,
modification, or amendment of the terms and provisions of the Documents.

(e) Duration of Approval. The approval of the Sonterra West Reviewer of
any final plans and specifications, and any variances granted by the Sonterra West
Reviewer will be valid for a period of one hundred and eighty (180) days only. If
construction in accordance with such plans and specifications or variance is not
commenced within such one hundred and eighty (180) day period and diligently
prosecuted to completion thereafter, the Owner will be required to resubmit such final
plans and specifications or request for a variance to the Sonterra West Reviewer, and the
Sonterra West Reviewer will have the authority to re-evaluate such plans and
specifications in accordance with this Section 6.04(e) and may, in addition, consider any
change in circumstances which may have occurred since the time of the original
approval.

(f) No Waiver of Future Approvals. The approval of the Sonterra West
Reviewer to any plans or specifications for any work done or proposed in connection
with any matter requiring the approval or consent of the Sonterra West Reviewer will
not be deemed to constitute a waiver of any right to withhold approval or consent as to
any plans and specifications on any other matter, subsequently or additionally
submitted for approval by the same or a different person, nor will such approval or
consent be deemed to establish a precedent for future approvals by the Sonterra West
Reviewer.

()  Non-Liability of Sonterra West Reviewer. THE SONTERRA WEST
REVIEWER WILL NOT BE LIABLE TO ANY OWNER OR TO ANY OTHER PERSON
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FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF THE PERFORMANCE
OF THE SONTERRA WEST REVIEWER'’S DUTIES UNDER THIS COVENANT.

ARTICLE 7
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots or Condominium Units within the Development. The provisions of this
Article apply to the Covenant and the Bylaws of the Association.

7.01 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot or
Condominium Unit to which its Mortgage relates (thereby becoming an “Eligible Mortgage
Holder”), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material
portion of the Development or which affects any Lot or Condominium Unit on which
there is an Eligible Mortgage held, insured, or guaranteed by such Eligible Mortgage
Holder; or

(b)  Any delinquency in the payment of assessments or charges owed for a
Lot or Condominium Unit subject to the Mortgage of such Eligible Mortgage Holder,
where such delinquency has continued for a period of sixty (60) days, or any other
violation of the Documents relating to such Lot or Condominium Unit or the Owner or
occupant which is not cured within sixty (60) days after notice by the Association to the
Owner of such violation; or

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

7.02 Examination of Books. The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours.

7.03 Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law will relate only to the
individual Lots or Condominium Units and not to any other portion of the Development.

ARTICLE 8
EASEMENTS

8.01 Right of Ingress and Egress. Declarant, its agents, employees and designees will
have a right of ingress and egress over and the right of access to the Common Area or Special
Common Area to the extent necessary to use the Common Area or Special Common Area and
the right to such other temporary uses of the Common Area or Special Common Area as may be
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required or reasonably desirable (as determined by Declarant in its sole discretion) in
connection with construction and development of the Property or the Development. The
Development shall be subject to a perpetual non-exclusive easement for the installation and
maintenance, including the right to read meters, service or repair lines and equipment, and to
do everything and anything necessary to properly maintain and furnish the Community
Services and Systems and the facilities pertinent and necessary to the same, which easement
shall run in favor of Declarant. Declarant shall have the right, but not the obligation, to install
and provide the Community Services and Systems and to provide the services available
through the Community Services and Systems to any and all Lots or Condominium Units
within the Development. Neither the Association nor any Owner shall have any interest
therein. Any or all of such services may be provided either directly through the Association
and paid for as part of the Assessments or directly to Declarant, any affiliate of Declarant, or a
third party, by the Owner who receives the services. The Community Services and Systems
shall be the property of Declarant unless transferred by Declarant, whereupon any proceeds of
such transfer shall belong to Declarant. Declarant shall have the right but not the obligation to
convey, transfer, sell or assign all or any portion of the Community Services and Systems or all
or any portion of the rights, duties or obligations with respect thereto, to the Association or to
any Person. The rights of Declarant with respect to the Community Services and Systems
installed by Declarant and the services provided through such Community Services and
Systems are exclusive, and no other person may provide such services through the Community
Services and Systems installed by Declarant without the prior written consent of Declarant. In
recognition of the fact that interruptions in cable television and other Community Services and
Systems services will occur from time to time, no person or entity described above shall in any
manner be liable, and no user of any Community System shall be entitled to any refund, rebate,
discount or offset in applicable fees, for any interruption in Community Services and Systems
services, regardless of whether or not same is caused by reasons within the control of the then-
provider of such services.

8.02 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant or any third-party prior to any portion of the Property
becoming subject to this Covenant are incorporated herein by reference and made a part of this
Covenant for all purposes as if fully set forth herein, and will be construed as being adopted in
each and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant or Grantor. Declarant reserves the right to relocate, make changes in, and additions
to said easements, rights-of-way, dedications, limitations, reservations and grants for the
purpose of developing the Property and the Development.

8.03 Roadway and Utility Easements. Declarant hereby reserves for itself and its
assigns a perpetual non-exclusive easement over and across the Development for: (i) the
installation, operation and maintenance of utilities and associated infrastructure to serve the
Development, the Property, and any other property owned by Declarant; (ii) the installation,
operation and maintenance of cable lines and associated infrastructure for sending and
receiving data and/or other electronic signals, security and similar services to serve the
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Development, the Property, and any other property owned by Declarant; (iii) the installation,
operation and maintenance of, walkways, pathways and trails, drainage systems, street lights
and signage to serve the Development, the Property, and any other property owned by
Declarant, and (iv) the installation, location, relocation, construction, erection and maintenance
of any streets, roadways, or other areas to serve the Development, the Property, and any other
property owned by Declarant. Declarant will be entitled to unilaterally assign the easements
reserved hereunder to any third party who owns, operates or maintains the facilities and
Improvements described in (i) through (iv) of this Section 8.03. In addition, Declarant may
designate all or any portion of the easements or facilities constructed therein as Common Area,
Special Common Area, or a Service Area.

8.04 Subdivision Entry and Fencing Easement. Declarant reserves for itself and the
Association, an easement over and across the Development for the installation, maintenance,
repair or replacement of certain subdivision entry facilities and fencing which serves the
Development, the Property, and any other property owned by Declarant. Declarant will have
the right, from time to time, to Record a written notice which identifies the subdivision entry
facilities and fencing to which the easement reserved hereunder applies. Declarant may
designate all or any portion of the subdivision entry facilities and/or fencing as Common Area,
Special Common Area, or a Service Area.

8.05 Landscape, Monumentation and Signage Easement. Declarant hereby reserves
an easement over and across the Development for the installation, maintenance, repair or
replacement of landscaping, monumentation and signage which serves the Development, the
Property, and any other property owned by Declarant. Declarant will have the right, from time
to time, to Record a written notice which identifies the landscaping, monumentation, or signage
to which the easement reserved hereunder applies. Declarant may designate all or any portion
of the landscaping, monumentation, or signage as Common Area, Special Common Area, or a
Service Area.

8.06 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of the Documents, each
Owner, by accepting a deed to a Lot or Condominium Unit and each Mortgagee, by accepting
the benefits of a Mortgage against a Lot or Condominium Unit, and any other third party by
acceptance of the benefits of a mortgage, deed of trust, mechanic’s lien contract, mechanic’s lien
claim, vendor’s lien and/or any other security interest against any Lot or Condominium Unit,
will thereby be deemed to have appointed Declarant such Owner’s, Mortgagee’s, and third
party’s irrevocable attorney-in-fact, with full power of substitution, to do and perform, each and
every act permitted or required to be performed by Declarant pursuant to the terms of the
Documents. The power thereby vested in Declarant as attorney-in-fact for each Owner,
Mortgagee and/or third party, will be deemed, conclusively, to be coupled with an interest and
will survive the dissolution, termination, insolvency, bankruptcy, incompetency and death of an
Owner, Mortgagee and/or third party and will be binding upon the legal representatives,
administrators, executors, successors, heirs and assigns of each such party.
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ARTICLE 9
DEVELOPMENT RIGHTS

9.01 Development. It is contemplated that the Development will be developed
pursuant to a plan, which may, from time to time, be amended or modified by the Declarant in
its sole and absolute discretion. Declarant reserves the right, but will not be obligated, to
designate Development Areas, and to create and/or designate Lots, Condominium Units,
Neighborhoods, Voting Groups, Common Area, Special Common Area, and Service Areas and
to subdivide all or any portion of the Development and Property. As each area is conveyed,
developed or dedicated, Declarant may Record one or more Development Area Declarations
and designate the use, classification and such additional covenants, conditions and restrictions
as Declarant may deem appropriate for that area. Any Development Area Declaration may
provide its own procedure for the amendment thereof.

9.02  Special Declarant Rights. Notwithstanding any provision of this Covenant to
the contrary, at all times, Declarant will have the right and privilege: (i) to erect and maintain
advertising signs (illuminated or non-illuminated), sales flags, other sales devices and banners
for the purpose of aiding the sale of Lots and Condominium Units in the Development; (ii) to
maintain Improvements upon Lots as sales, model, management, business and construction
offices; and (iii) to maintain and locate construction trailers and construction tools and
equipment within the Development. The construction, placement or maintenance of
Improvements by Declarant will not be considered a nuisance, and the right and privilege to
conduct the activities enumerated in this Section 9.02 shall remain until two (2) years after the
expiration or termination of the Development Period.

9.03 Addition of Land. Declarant may, at any time and from time to time, add
additional lands to the Property and, upon the filing of a notice of addition of land, such land
will be considered part of the Property for purposes of this Covenant, and upon the further
tiling of a Notice of Applicability meeting the requirements of Section 9.05 below, such added
lands will be considered part of the Development subject to this Covenant and the terms,
covenants, conditions, restrictions and obligations set forth in this Covenant, and the rights,
privileges, duties and liabilities of the persons subject to this Covenant will be the same with
respect to such added land as with respect to the lands originally covered by this Covenant. To
add lands to the Property, Declarant will be required only to Record, a notice of addition of land
(which notice may be contained within any Development Area Declaration affecting such land)
containing the following provisions:

(a) A reference to this Covenant, which reference will state the document
number or volume and page wherein this Covenant is Recorded;

(b) A statement that such land will be considered Property for purposes of
this Covenant, and that upon the further filing of a Notice of Applicability meeting the
requirements of Section 9.05 of this Covenant, all of the terms, covenants, conditions,
restrictions and obligations of this Covenant will apply to the added land; and
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(¢) A legal description of the added land.

9.04  Withdrawal of Land. Declarant may, at any time and from time to time,
reduce or withdraw from the Property, including the Development, and remove and exclude
from the burden of this Covenant and the jurisdiction of the Association any portion of the
Development. Upon any such withdrawal and renewal this Covenant and the covenants
conditions, restrictions and obligations set forth herein will no longer apply to the portion of the
Development withdrawn. To withdraw lands from the Development hereunder, Declarant will
be required only to Record a notice of withdrawal of land containing the following provisions:

(a) A reference to this Covenant, which reference will state the document
number or volume and page number wherein this Covenant is Recorded;

(b) A statement that the provisions of this Covenant will no longer apply to
the withdrawn land; and

(c) A legal description of the withdrawn land.

9.05 Notice of Applicability. Upon Recording, this Covenant serves to provide
notice that at any time, and from time to time, Declarant, and Declarant only, may subject all
or any portion of the Property to the terms, covenants, conditions, restrictions and obligations
of this Covenant. Those portions of the Development which were heretofore subjected to the
Original Declaration, shall be subject to this Covenant at the time of the recordation. This
Covenant will hereafter apply to and burden a portion or portions of the Annexable Land
upon recordation the filing of a Notice of Applicability describing such property by a legally
sufficient description and expressly providing that such property will be considered a part of
the Development and will be subject to the terms, covenants conditions, restrictions and
obligations of this Covenant. To be effective, a Notice of Applicability must be executed by
Declarant, and the property included in the Notice of Applicability need not be owned by the
Declarant if included within the Property. Declarant may also cause a Notice of Applicability
to be filed covering a portion of the Property for the purpose of encumbering such Property
with this Covenant and any Development Area Declaration previously Recorded by Declarant
(which Notice of Applicability may amend, modify or supplement the restrictions, set forth in
the Development Area Declaration, which will apply to such Property). To make the terms
and provisions of this Covenant applicable to a portion of the Property, Declarant will be
required only to cause a Notice of Applicability to be Recorded containing the following
provisions:

(a) A reference to this Covenant, which reference will state the document
number or volume and page number wherein this Covenant is Recorded;

(b) A reference, if applicable, to the Development Area Declaration which
will apply to such portion of the Property (with any amendment, modification, or
supplementation of the restrictions set forth in the Development Area Declaration which
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will apply to such portion of the Property), which reference will state the document
number or volume and page wherein the Development Area Declaration is Recorded;

(©) A statement that all of the provisions of this Covenant will apply to such
portion of the Property;

(d)  Alegal description of such portion of the Property;
(e) If applicable, a Neighborhood designation; and

(f) If applicable, a description of any Special Common Area which benefits
the Property and the beneficiaries of such Special Common Area.

NOTICE TO TITLE COMPANY

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS AND
PROVISIONS OF THIS COVENANT AND THIS COVENANT DOES
NOT APPLY TO ANY PORTION OF THE PROPERTY UNLESS A
NOTICE OF APPLICABILITY DESCRIBING SUCH PROPERTY AND
REFERENCING THIS COVENANT HAS BEEN RECORDED.

9.06 Assignment of Declarant’s Rights. Notwithstanding any provision in this
Covenant to the contrary, Declarant may, by written instrument, assign, in whole or in part, any
of its privileges, exemptions, rights, reservations and duties under this Covenant to any person
or entity and may permit the participation, in whole, in part, exclusively, or non-exclusively, by
any other person or entity in any of its privileges, exemptions, rights, reservations and duties
hereunder.

ARTICLE 10
GENERAL PROVISIONS

10.01 Term. Upon the filing of a notice pursuant to Section 9.05, the terms, covenants,
conditions, restrictions, easements, charges, and liens set out in this Covenant will run with and
bind the portion of the Property described in such notice, and will inure to the benefit of and be
enforceable by the Association, and every Owner, including Declarant, and their respective
legal representatives, heirs, successors, and assigns, for a term beginning on the date this
Covenant is Recorded, and continuing through and including January 1, 2067, after which time
this Covenant will be automatically extended for successive periods of ten (10) years unless a
change (the word “change” meaning a termination, or change of term or renewal term) is
approved by Members entitled to cast at least sixty-seven percent (67%) of the total number of
votes of the Association. The foregoing sentence shall in no way be interpreted to mean sixty-
seven percent (67%) of a quorum as established pursuant to the Bylaws. The Neighborhood
Delegate system of voting is not applicable to a change as contemplated in this Section 10.01, it
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being understood and agreed that any change must be approved by a vote of the Members,
with each Member casting their vote individually. Notwithstanding any provision in this
Section 10.01 to the contrary, if any provision of this Covenant would be unlawful, void, or
voidable by reason of any Applicable Law restricting the period of time that covenants on land
may be enforced, such provision will expire twenty-one (21) years after the death of the last
survivor of the now living descendants of Elizabeth II, Queen of England.

10.02 Eminent Domain. In the event it becomes necessary for any public authority to
acquire all or any part of the Common Area or Special Common Area for any public purpose
during the period this Covenant is in effect, the Board is hereby authorized to negotiate with
such public authority for such acquisition and to execute instruments necessary for that
purpose. Should acquisitions by eminent domain become necessary, only the Board need be
made a party, and in any event the proceeds received will be held by the Association for the
benefit of the Owners. In the event any proceeds attributable to acquisition of Common Area
are paid to Owners, such payments will be allocated on the basis of Assessment Units and paid
jointly to the Owners and the holders of first Mortgages or deeds of trust on the respective Lot
or Condominium Unit. In the event any proceeds attributable to acquisition of Special
Common Area are paid to Owners who have been assigned the obligation to pay Special
Common Area Assessments attributable to such Special Common Area, such payment will be
allocated on the basis of Assessment Units and paid jointly to such Owners and the holders of
first Mortgages or deeds of trust on the respective Lot or Condominium Unit.

10.03 Amendment. This Covenant may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the
president and secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant (until expiration or termination of the
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the total
number of votes of the Association. The foregoing sentence shall in no way be interpreted to
mean sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. The
Neighborhood Delegate system of voting is not applicable to an amendment as contemplated in
this Section 10.03, it being understood and agreed that any amendment must be approved by a
vote of the Members, with each Member casting their vote individually. No amendment will be
effective without the written consent of Declarant during the Development Period. Specifically,
and not by way of limitation, Declarant may unilaterally amend this Covenant and any
Development Area Declaration: (a) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable
title insurance company to issue title insurance coverage on any Lot or Condominium Unit; (c)
to enable any institutional or governmental lender, purchaser, insurer or guarantor of mortgage
loans, including, for example, the Federal Home Loan Mortgage Corporation, to make,
purchase, insure or guarantee mortgage loans on Lots or Condominium Units; or (d) to comply
with any requirements promulgated by a local, state or governmental agency, including, for
example, the Department of Housing and Urban Development.
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