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COVERED BRIDGE SUBDIVISION, SECTION 5

_CURVE DATA
KNOW ALL NEN BY THESE PRESENTS, THAT WLLIAM D. SCHULTZ, BEING THE OWNER OF 10. PERMTS REQUIRED PRIOR TO CONSTRUCTION INCLUDE A CITY OF AUSTIN CHORD CHORD ARC
KRS R AT ok e o s T s o e i i s e
TRAVIS COUNTY, ‘TEXAS, CONVEYED BY WARRANTY DEED VOLUNE 11987, PAGE 775, REAL " c(l:;’:ng))nu IN THIS SUBDIISION IS RESTRICTED PURSUANT TO LOC 13-7-16 O SWIE 19237 154740 19208 700.00°
PROPERTY RECORDS, TRAVS COUNTY, TEXAS, DO HEREBY SUBDIVIDE 44.189 ACRES OF 2 S0 2 18INM 2698 N0.00°
TO BE KNOWN AS CO iDGe SUBDIVISION. SECTION S IN ACCORDANCE W 12 £ OF THIS SUBOIVSION SHALL PROVIDE THE cITY oF C3  NITAASE 3684  SAWST 412 25001
THE ATTAGHED PLAT FOR THE PURPOSE EXPRESSED SUBLECT TO ANY RESTRCTI AUST\N IC UT\LITY DEPARTMENT WTH ANY EASEVENT AND o B0 120825 6315 30000
AND /OR GRANTED AND NOT RELEASED AND DOES RERERY T THOSE INDICATED FOR THE INSTALLATION AND 05 SHISH'W (2391  2NSHIST 12487 30000
DEDAATE STREETS AND EASEVENTS 76 TE PO ONCONG MANTERANCE OF OVERHEAD ERGROUND ELECTRIC FACIITIES & 5 » WHE 140827 30000
ALONG b THE PLRMETER. OF TS SUBDION OR WITN D4S- SUBOIMBION I D S M orer  1msy
WINESS NY HAND 1998, AD. REQURED TO SERVICE A LOT WTHN THIS. SUBDIVSION. m:s: EASEMENTS G NRZWRE B3 00000 3957 2500
— 1998, AD. ANDJOR ACCESS WL NOT BE LOCATED S0 AS TO CAUSE THE SITE To BE OUT OF D NN B awer -t
COMPLIANCE WITH CHAPTER 13~7, ARTICLE Il OF THE CITY OF AUSTIN LAND Qo SN BN o nw
DEVELOPMENT CODE (1996 ED.) Cf  SSTISSEW 1301 3027510 13258 25000
13, ANY ELECTRIC UTILITY ACTIMTY INSIDE THE SUBDIVISION SHALL BE Cl2  SIWIEW 16034 TN 18527 25000
WLLIAM D. SCHULTZ 4 NDER SHE CENERAL VL OMENT PERMT BY THE OWER O THE SUBDIISION, o3 S22 8143 woz"g m;‘ 250.00
119 _SAILFISH 14. THE ELECTRIC UTIITY HAS THE RIGHT TO PRUNE AND/CR REMOVE TREES, snnumv cl4 L LI a D) st 200
AUSTIN, TEXAS 78734 AND OTHER OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEP THE EASEMEN C18  N7Z0232EF 10574 460 10584 700.00°
AR e T WL PERFORM AL TREE. WORK IN COMPLIANGE Wit QUAPTER 13-7, c16  Nes' 158 070767 N0 270.00°
STATE OF TEXAS ARTICLE " or mc cm OF AUSTIN LAND DEVELOPMENT COOE (1996 ED.) 07 NZSIIE 5.3 0S40 5257 33000
s o e " TESASL AL raeat (LA P St o Sy ax g sy oAe
BEFORE ME, THE UNDERSIGNED AUTHORITY A NOTARV PUBLIC IN AND FOR TRAVIS quum% TO PRO' LA :Lﬁ:nm IC SERVICE TO THIS pmaiEgr I%:i‘s Lé_zcmc €20 NO4Y! 80.63  174811" 6091 22500
COUNTY, )gg‘ ON THIS DAY PERSONALLV m ~ #ﬁ rmzmu%ﬁs%&u?&‘s WORK SHALL ALSO BE INCLUDED WTHIN THE LIMITS OF oonsmucnou FOR THIS PRO.ECT o2t M# 70.;; m;g I 2800
WRITING, AND ACKNOWLEDGED TG e THAT HE EXEGUTED THE SAME FOR THE PURPOSES 16. THIS SUBDIISION PLAT WAS MO‘ED AND_RECORDED BEFORE mu'i‘a"v &w @..-,,- e M“M“
AND CONSIDERATION THEREIN EXPRESSED AND IN THE CAPAGITY HEREIN STATED. CONSTRUCHON'ANDACCEPTANGE OF STREETS: AND. OTHER. SUBOIMSION ©¢  NMIE®E 7Y  o0EE T8, 1050.00°
NPROVEMEITS. BUSaANT T0 e TORMS. OF A SUBGIVISION CONSTRUCTION 3
WITNESS MY _HAND AND SEAL OF OFFICE THIS THE __ _ DAY OF AGREEWEDT, BETWEEN THE-SU!DMDBI SND THE CITY OF AUSTIN, DATED [ 101.55° % 10150 1050.00°
—— AD. 1998, THE SUBDIVIDER IS Rgsponsam rog THE C26  N2Y32ME 712 0415'5%0° 7B 1050.00°
PAMELA R, NICELY} WM THE SUBOVISON. m?kﬁs’o;g'ﬂ%su"%ma? Asaney Os SMNWE WM SN o6
p A’
. NOTARY PUBLIC ORDANCE WITH THE TERMS OF THAT AGREEMENT. 3 SeunE RE QUK N 120w
ron THE CONSTRUCTION AGREEMENT PERTAINING BOIWSION, SEE rial Y = iy
WY CONMISSION EXARES. SEPARATE RECORDED I VEALME . 10 3 Ak N B TR 4N Taw se  aw
DEED RECORDS OF mms couu'nr TEXAS. b AT Ay - <ty Moy v
SURVEYOR'S CERTIFICATION: 17. moa TO CONSTRUCTION DETACHED SNGLE FAMLY LOT IN THIS SUSDISION, Fort 2 A WM 077 800
, PAUL J. FLUGEL, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO A'STE| DECELOUENT FERMT UST BE CBTANED. FROM THe OTY 0° AL % NRICSTE B3 000007 27 2500
PRACTICE THE PROFESSION OF SURVEYING AND Hi 18.  BENCHMARK: C¥  NOSEIOE 1Y 202014 N3 200.00
PUES WMTH TITLE 13 OF THE AUSTIN CODE OF 1081, IS TRUE AND CORRECT AND #1. SQUARE FIELD CUT IN CENTER OF CONCRETE HEADWALL ABOVE THE OUTFALL C37  NOBUA'SSE 1827 0514'08" 1828 20000
WAS PREPARED FROM AN ACTUAL SURVEY OF THE OF 24 RCP ON SOUTH SIDE OF HIGHW, AND ALSO 1275 WEST 38 NOIIPSSE 500 081528  S04T 35000
SUPERVISION ON THE GROUND: OF SILVER MINE DRIVE 913.15" (FB3803-PG.56). % NOBUS'IS'W  40.18° or%;ss: u:; 35000
. vooa NAIL FOUND IN NORTH SIDE OF POWER POLE ALONG THE SOUTH M2 Ay 3. 25.00
# UNE OF U.S. 71 WEST +- 760" WEST OF SILVER MINE DRIVE. CAl  NSOOE 13417 100727, 14268 7000
a3y (FB3895-PC. 42 SBZIEWE 882 2 8N 7000
\ no BUILDING. FENCES, LANDSCAPING OR OTHER OBSTRUCTIONS ARE PERMITTED O3 SWUSTE MY BT 2080 A
PAUL 7. n.u RFLS ) IN DRAINAGE EASEMENTS EXCEPT AS APPROVED BY THE CITY OF AUSTIN OR Fod Ak oy N ML B <
LANDMARK SURVEYING, INC. TRAVS COUNTY (LDC 13-6-2). Forgilvok & A L S+ S oy 4
N SR akghiWY STE A-231 PRIOR TO consmucnon ON LOTS IN THIS SUBDIVISION, DRAINAGE PLANS WLL 47 5 09  O703% XM 25000
N, TEX BE SUBMITTED T THE CITY OF AUSTIN FOR REVEW. RANFALL RUN-OFF SHALL 48 NZASIOSE 8107 8T BIAY 25000
ENGINEER'S CERTIFICATION: BE DELD TO THE AMOUNT ESTABLISUED BY THE REGIONAL DETENTION PLANS 49 SITWOYE B3 W00 N2 2500
: APPROVED BY THE CITY OF AUSTIN, EXCEPT THAT RUN-OFF IN EXGESS OF THE B0 e 1950  E5ee  mor 2500
AGNEERING Th THE STATE OF TEXAS, THAT | PARTIGIPATED W THE PREPARATION OF AMOUNT ESTABLISHED FOR THE RECIONAL DETENTION SYSTEM SHALL BE DETAINED s N 050 8 Ny 2800
e PLAN SUBMITTED HEREWTH, AMO. THAT ALL INFORMATION SHOWN THEREON 18 BY THE USE OF ONSITE PONDING OR 0“*3‘ APPROVED METHODS. 052 NM2TSOE 102080 0S3(05T  1021F  1000.00
ACCURATE AND_CORRE E BEST OF MY KNOWLEDGE AS RELATED TO 2. THE SUBIMSION WL OE DEVELOPED, CONSTRUCTED, AND MANTANED W C33  N2UASOE G460 045056 8463 1000.00
EERING PORTIONS THEREOF, AND THAT TO THE BEST OF MY KNOWLEDGE SAID PLAT ACCORDANGE WTH-LAND DEVELOPWENT CODE CHAPTER 1302 AM C54  NIWUZSE 7742 0412 TIA 100000
TLE 13 OF THE wsvm unr CODE OF 1981, AS AMENDED, AND ALL DEVELOPMENT CODE CHAPTER 13—7 AS AMENDED. 085 e % “a, 0227517 430" 1000.00"
OTHER APPLICABLE CODES AND ORDI 22. NO LOT IN THIS SUBDIWSION SHALL BE_OCCUPIED UNTIL CONNECTED TO THE G qnsew us muwa L8 o
THE 100 YEAR FLOOD PLAN 1S CON THIN THE DRAINAGE EASEMENTS SHOWN CITY OF AUSTIN WATER AND WASTEWATER SYSTEMS. TR LA A B Lo AU A L)
HEREON, A PORTION OF THIS :v;:cr 1S %m THE BOUNDARIES OF THE 100 YEAR 25, PUBLIC SDEWALKS, BULT TO CITY OF AUSTIN STANDARDS. ARE REQUIRED C0 MYHW 0B  ISH'ST 5100 17500
FOMINSTRATION PR PANEL 300E DATED JUNE 6, 1983 FOR GITY OF AN T WG T a0 AS LINE ON, THE FACE o0 NTOUNTW 3536 0000 27 2500
. ROWNG SPRINGS DRIVE o8t 2E 997 0445E" 993 780.00°
AUSTIN, TRAMS COUNTY, 5. CHAD'S FORD ROAD 082 NWSST 5835 42407 SN 76000
w HAND THIS DAY OF 3 TASUNG Rex DRIE 083 NIASSOTE A4 040810 S44F 78000
FAILURE TO CONSTRUCT THE REQUIRED SIDEWALKS MAY RESULT IN THE
WTHHOLDING OF CERTIFICATES OF OCCUPANCY, BUILDING PERMITS, OR UTILITY
couuzcnons BY THE GOVERNING BODY OR UTILITY COMPANY.
CONLEY, PE RO SO N 27, Jare xn%%gc#érgoéumrnrﬁsm N
kus'nﬁw&é”;‘;‘* o TeXaS NGHWAY, SUTE A-230 VOLUME 10028, PAGE 0356, TRAVIS COWNTY DEED RECORDS, PU
20NING CASE_NO. C14-85-288.45; AS PER CITY OF N, PRECAPPLICATION
APPROVED FOR ACCEPTANCE: S.B. 1704 DETERMINATION DATED NAY 15, 1997 (nu: sa 07—0 4).
25. NO STRUCTURAL CUT AND FILL SHALL BE ALLOWED ON BUILDING SITES OVER 25%
26. ALL FIMSHED FLOOR ELEVATIONS IN THIS SUBDIVSION SHALL BE 1.0 FOOT MINIMUN
AE ABOVE THE 100 YEAR FREQUENCY FLOOD LEVEL. _THE FOLLOWING MINMUM FINISHED
DEVEL T REWEW AND (NSPECTION DEPARTNENT FLOOR ELEVATIONS ARE HEREBY SET FOR THE AFFECTED LOTS:
ACCEPTED AND AUTHORIZED FOR RECORD BY THE PLANNNG CONMISSION OF THE OITY OF "Lg‘* "°; ELEV‘;'S" B"a“ "°I ELEX:;'O" aulxx “,’_1, ELE:::_'g"
AUSTIN ON THE =2 XNDAY OF AD. 1998. IS 3 9570 H 13 966.6 J 1 960, 0
", I 14 960. 0 H 14 967. 5 J 2 955. 2
/.{é )) < W G 15 960. 0 H 15 969. 5 J 3 949. 2
—  sEeEl H 2 985. 0 H 18 972.5 J 4 945. 2
DUFRHOOORMICK CRETARY SETR=BAKER" H 3 980. 0 H 17 974.5 dJ 5 960. 0
EETTY BAKER RAY VRUDHULA H s 9770 H 8 977.0 J o 955. 2
TEXAS H 5 974.5 H 19 980. 0 J 7 949.2
OF TRAVS H ] 972.5 H 20 985. 0 J 8 945. 2
b DANA DEBEAUVOIR, CLERK gm%aﬁncgusnw. TEXAS DO HEREBY CERTIY mg ™HE H 7 969.5 i 12 1001.0
ISTRUMEN R WW H 9 968. 8 i 13 999. 3
FILED FOR RECORD N NY ICE ONTME fo__ DAY OF R O H 10 965.0 | 21 976. 0
1998, AD.AT __ ‘CLOCK " _M.,” AND DYLY RECORDE JAing " " 085, 0 | 22 9710
1998, AD.LAT <7 O'CLOCK __,_y PLAT RECORDS OF g -
COUNTY AND STATE IN PLAT BOOK —— PAGE(S)__ NO FILL SHALL BE PLACED OR ALLOWED TO REMAIN ON THESE LOTS EXCEPT BY
WTNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, SEPARATE PERMIT. (FEDERAL FLOOD INSURANCE)
THE DAY OF 1998, AD., 27. CONSTRUCTION ON LOTS ON SLOPES OVER (SX SLOPE IS LMITED BY RESTRCTIVE
ANA DEBEAUVOIR, COUNTY CLERK 14— AN u L
kel %?,UNL%V, s COVER LIMITATIONS INCLUDED IN THESE AGREEMENTS.
: » PORTIONS OF THS PROKCT ARE SUBJECT TO CERTAN REQUIREMENTS OF THE
LLIAMSON CREEX ORDINANCE ¢801218—W AND ORDINANCE #810318-N IN
ACCORDANGE W ZONING ¥ C14-85-288.
DEPUTY 29, AL DRANAGE EASENENTS ON PRIVATE PROPERTY SHALL BE NANTAINED BY THE
A T . ' M., THIS THE, DAY OF X0 \SSIG
LED 5% B2 4 TP - 30. ALL STREETS SHALL BE CONSTRUCTED TO CITY OF AUSTIN STANDARDS.
DANA DEBEAU COUNTY CLERK 31. ACCESS FROM LOT 23 BLOCK | TO TOWANA TRAIL IS PROHIBITED.
TRAMS, COUNTY, TEXAS 32. NO OBJECTS, INCLUDING BUT NOT LIMITED TO, BUILDINGS, FENCES, OR LANDSCAPING
SHALL BE ALLOWED IN DRAINAGE EASEMENTS EXCEPT AS APPROVED BY THE OITY OF
AUSTIN/TRAVS COUNTY.
DY 33. PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO DRANAGE EASEMENTS AS NAY BE
NOTES: NECESSARY AND SHALL NOT PROHIBIT ACCESS BY GOVERNMENTAL AUTHORITIES.
1. WATER SERVICE WLL BE OBTANED FROM GITY OF AUSTIN. 34 AL nan::#;ﬁ" :&sgaﬂmts ousmwm: PROPERTY SHALL BE MAINTAINED BY THE
z :.s E';?,ﬂ;:i;“mmgmm;&”“" 35. ANY FENCES CONSTRUCTED ABUTTING A DRAINAGE EASEMENT SHALL INCLUDE A 3 FOOT
Rl AR L M S O A B D STATE (MINIMUM) WIDE ACCESS GATE ON EACH PROPERTY AS DETERMINED NECESSARY BY
HEALTH DEPARTMENT PLANS AND SPECIFICATIONS. ~ PLANS AND SPEGFICATIONS THE CITY OF AUSTIN.
TIED WASTEWA 36, ELECTRIC EASEMENTS PER DETAL “A” ARE HEREBY DEDICATED WITH EACH LOT IN THIS
DEPARTMENT, FOR REVEW.  INSTALLATION AL BE INSPECTED BY MiE aITY SUBDIVISION. €
37 DEVELOPMENT ON THOSE PORTIONS OF THE FOLLOWNG, LOTS DESIGNATED AS SFS IN THE
4. PROPERTY OWNERS SHALL PROMDE FOR ACCESS TO THE DRANAGE AND ELECTRIC
EASEMENTS, AS' AY BE NECESSARY, AT PONTS WAERE EASEMENTS CROSS THER B VN o 2, PG 0 D A W, Ol e ATRoMeD
TY AND SHALL NOT PROHIBIT ACCESS BY GOVERNMENTAL AUTHORITIES. AS_SHOWN ON THE APPROVED BREL ARy PLAN DR AS DETERMINED BY A DETALED
5. ALL BULDING FOUNDATIONS ON SLOPES OF 13 PERCENT AND OVER AND ON PILL TOPOGRAPHIC SUR
P UPON_SUCH sn.on:s SHALL UTILIZE DESIGN AND CONSTRUCTION BLoCK ,,LO_TS, 12
PRACTICES CERTIFED BY A REGISTERED PROFESSIONAL ENGREER QUALRIED 10 g
PRACTICE W THIS FIELD AND SUCH DESIGNS SHALL BE PLACED
m: cmr nr
6. REQURED FOR ALL CONSTRUCTION ON ALL LOTS N THIS
suaomsou. INOLIDING DETACHED SNGLE FAMLY, AND DOPLEX CONSTRUCTION,
ACCORDANCE WTH THE CITY OF 'AUSTW'S EROSION ANO SEDINENTATION
coumon)umuu (CITY OF AUSTIN LAND DEVELOPMENT CODE SECTION 13-7-14
7. THE OWNER OF THIS SUBDIVISION, AND HIS OR HER SUCCESSORS AND ASSIGNS,
RESPONSIBULITY FOR PLANS FOR CONSTRUCTION OF SUBDIVISION
INPROVEMENTS WHICH COMPLY WTH APPLICABLE CODES AND REQUIRENENTS OF
TY OF AUSTIN. THE OWNER UNDERSTANDS AND WLEDGES THAT PLAT
VACATION SR REPLATTING MAT BE REQUIRED, AT THE OWNER'S SOLE EXPENSE
IF ELANS TO CONSTRUCT THIS SUBDIISION DO NOT COMPLY WTH SUGH CODES
8. vmtlsrco smus ~ THIS PROJECT IS LOCATED IN THE WLLI
WATERSHED, IS CLASSIFED AS RURAL WATER SUPPLY. THE PROEST (5 LOCATED
IN THE BARTON SPRINGS ZON
9. BUILDIN cmmunﬁsmmummm WTH GTY OF AUSTIN
ZONING ORDINANCE REQUREMENTS AS APPLICABLE.
x CONLEY ENGINEERING INC.
Civil Engineers Land Planners Development Consultants
1301 South Capital of Texas Highway, Bidg. A, Suite 230 SHEET 2 OF 2

P.0. Box 162713 Austin, Texas 78716—2713. (512)328-3506
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ZONING CASE NO. C14-85-288
{part - case 45)
27.00 RTEA
RESTRICTIVE COVENANT 2000 309404 2 12/29/86
THE STATE OF TEXAS 8
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

WHEREAS, the undersigned, of Deaf Smith County, Texas is
owner of the following described property (hereinafter referred
to as “the property"), to-wit:

All that certain tract, piece or parcel of land, lying and

being situated in the County of Travis, State of Texas,

described in Exhibit *"A" attached hereto and made a part
hereof for all purposes, to which reference is here made
for a more particular description of said property;

and,

WHEREAS, the City of Austin, Texas, a municipal
corporation, and the undersigned owner of the property have
agreed that the property should be impressed with certain
covenants and restrictions running with the land, for the
benefit of the owner, the benefit cf the public, and the more
appropriate development and benefit of the property, and desire
to set forth such agreement in writing;

NOW, THEREFORE, for and in consideration of One and No/100
Dollars ($1.00) and other good and valuable consideration in
hand paid by the City of Austin, the receipt and sufficiency of
which is hereby acknowledged and confessed, the undersigned
owner does hereby impress upon the property. the following
covenants, Conditions and restrictions, which shall be deemed
and considered to be covenants running with the land, and which
shall be binding on the undersigned owner, its personal
representatives, successors and assigns, as follows, to-wit:

1. The portion of the property zoned “GR" and designated
as PARCEL 1 in Exhibit "B" attached hereto and made a part
hereof for all purposes shall be limited to a maximum

impervious coverage of fifty (50) percent and to a maximum

building area of 105,500 square feet, and shall be further

CORDS
qeAL PROPERTY RECTE 10028 0356

-




02443/8-15-86/3V

limited to two curb cuts among State Highway 71. Development

of PARCEL 1 shall be in compliance with all provisions of the

Williamson Creek Watershed Ordinance, Section 13-3-401 through
13-3-475 of the Austin City Code of 1981, as amended from time
to time, except for the following ordinance sections:

Ordinance 801218-W: part 1, Section 203.3(c), (d) and {(e):
all of part 2;

Ordinance 810319-M: the part of section 101.2(b) reading
"...0or to a development within a recorded subdivision which
was finally approved or disapproved by the Planning
Commission prior to December 18, 1980[.]1;" all of sections
103.3(¢), (d) and (e).

2. The portion of the property zoned "MF~1" and
designated as PARCEL 2 and PARCEL 3A on Exhibit “B" each shall
be limited to a maximum impervious coverage of fifty (50)
percent, and PARCEL 2 shall be further limited to two curb cuts
along State Highway 71. Any residential dwellings constructed
upon these PARCELS shall be limited to a maximum of 120 units
for PARCEL 2 and a maximum of 78 units for PARCEL 3A.
Development of any PARCEL of the property zoned MF-1 shall
comply with the same provisions of the Williamson Creek
Watershed Ordinance as set forth in paragraph 1 of this
covenant.

3. The portions of the property zoned "SF-6" and
designated as PARCEL 3B and PARCEL 4 on Exhibit "B* each shall
be limited to a maximum impervious coverage of fifty (50)
percent. Any residential dwellings constructed upon these
PARCELS shall be limited to a maximum of 72 units for PARCEL 3B
and a maximum of 250 units for PARCEL 4. Development within
any PARCEL of the property zoned SF-6 shall not occur on any
slope which is fifteen (15) percent or greater.

4. Any residential dwellings constructed upon the portion
of the property zoned "SF-2* and designated as PARCEL 5 on
Exhibit "B" shall be limited to a maximum of 75 units.

Development of any PARCEL of the property zoned SF-2 shall

10028° 0357
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comply with the same provisions of the Williamson Creek
Watershed Ordinance as set forth in paragraph 1 of this
covenant.

5. Any residential dwellings constructed upon the portion
of the property zoned "SF-1" and designated as PARCEL 6§ on
Exhibit "B" shall be limited to a maximum of 75 units.

6. Any residential dwellings constructed upon the portion
of the property zoned "RR" and designated as PARCEL 7 on
Exhibit “B" shall be limited to a maximum of 13 units.

7. During the process of subdividing the property,
right-of-way for the proposed Covered Bridge Parkway (a 4-lane
divided roadway) shall be dedicated from State Hwy 71 to the
rear property line. The alignment of such right-of-way shall
be coordinated with adjecining property owners and the
obligations for construction of said roadway as normally apply
in the sudivision process shall apply.

8. When a proposed site plan for any portion of the
property which is subject to site plan review under the City of
Austin Zoning Ordinance is submitted to the City for approval,
notice of said submittal shall be given to the Westview Estates
Homeowner's Association, Windmill Run Neighborhood Association
and West Oaks Neighborhood Association. If notice is not given
by the City, the applicant shall give such notice which shall
be given in writing by certified mail, return receipt
requested, to the representative of each such association as
registered with the City and shall be given within three
working days of site plan submission to the City by depositing
said notice in the U.S. Mail.

9. If any persons, corporation or entity of any other
character shall violate or attempt to violate the foregoing
agreement and covenant, it shall be lawful for the City of

Austin, a municipal corporation, its successors and assigns, to
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Prosecute proceedings at law, or in equity, against said
person, or entity violating or attempting to violate such
agreement or covenant; or to take any other action authorized
by ordinance or utility service regulations of the City of
Austin.

10. If any part or provision of this agreement or covenant
herein contained shall be declared invalid, by judgment or
court order, the same shall in nowise affect any of the other
provisions of this agreement, and such remaining portion of
this agreement shall remain in full force and effect.

11. The failure at any time to enforce this agreement by
the City of Austin, its successors and assigns, whether any
violations hereof are known or not, shall not constitute a
waiver or estoppel of the right to do so.

12. This agreement may be modified, amended or terminated
only by joint action of both (a) a majority of the members of
the City Council of the City of Austin, or such other governing
body as may succeed the City Council of the City of Austin, and
(b) by the owner(s) of the above-described property at the time

of such modification, amendment or termination.

EXECUTED this the _xX £ZZ day of 62“ WZ’ , 1986.

HI-PLAINS SAVINGS & LOAN
ASSOCIATION

Name: Bernard M. Cap
Title: President

THE STATE OF TEXAS §

§
COUNTY OF DEAF SMITH §

This instrument was acknowledged before me on August 28th
1986 by Bernard M. Capps, Sr., President of Hi-Plains Savings
and Loan Association, a savings and loan association, on behalf
of said association.

My commission expires: Aﬁ&,_ejaﬁ%\
04-20-88 /VO;%? Notary Public - Stlte of Texas

}r
Sg
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EXHIBIT A
194.74 acres of land situated in Travis County, Texas, said
194.74 acres consisting of a 162.14 acre tract and an adjacent
32.6 acre tract.

The 162.14 acre tract being that 162.14 acres in the C.A.
Bottom Survey No. 640, the Samuel Bishop Survey No. 100, and
the A. Bowles Survey No. 93, Travis County, Texas, being all of
that 162.14 acre tract as described in that deed from Covered
Bridge Limited to Aaron Investments, as recorded in Volume
8140, Page 249 of the Deed Records of Travis County, Texas, the
herein described tract contains all of Covered Bridge, Section
One, a subdivision as recorded in Book 78, Page 67 of the Plat
Records of Travis County, Texas (6.92 acres of which are
contained within roadways dedicated to the public by said
plat), and is more particularly described by metes and bounds
as follows:

BEGINNING at a concrete monument found in the southwest line of
Texas State Highway No. 71 and a northeast line of the herein
described tract at Engineer's Station 1720+00:

THENCE with the common line of said highway and the herein
described tract S 59° 50' 00" E, a distance of 1283.54 feet to
an iron rod found at a corner fence post for an east corner of
the herein described tract and the north corner of that certain
5.41 acre tract once conveyed to P.B. Mabry by deed recorded in
Volume 2572, Page 439 of the Deed Records of Travis County,
Texas;

THENCE leaving said Highway 71 with the common line of the
herein described tract and the said Mabry 5.41 acre tract as
fenced S 29° 51' 00" W, a distance of 321.24 feet to an iron
rod found at a corner fence post on the north bank of
Williamson Creek for a southerly corner of the herein described
tract;

THENCE with 2 southerly line as fenced of the herein described
tract being the line described in a boundary line agreement
recorded in Volume 4413, Page 148 of the Deed Records of Travis
County, Texas, the following ten (10) calls:

1. N 71° 31' 00" W, a distance of 363.20 feet to an iron
rod found;

2. N 79° 40’ 00" W, a distance of 134.46 feet to an iron
rod found;

3. N 74° 37' 00" W, a distance of 180.16 feet to an iron
rod found;

4. Crossing Williamson Creek S 45° 18' 00" W, a distance
of 45.58 feet to an iron rod found;

5. N 53° 29' 00" W, a distance of 89.53 feet to an iron
rod found;

6. N 70° 04' 00" W, a distance of 74.02 feet to an iron
rod found;

7. N 84° 17' 00" W, a distance of 311.77 feet to an iron
rod found;

8. S 72° 23' 00" W, a distance of 39.53 feet to an iron
rod found;

9. 5 59° 34' 00" W, a distance of 103.79 feet to an iron
rod found; and
S 77° 05' 00" W, a distance of 83.75 feet to an iron
rod found at a corner fence post for an interior
corner ¢of the herein described tract and in the
northwesterly line of that certain 51.7 acre tract
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conveyed to the Veteran's Land Board of Texas by
Maurine Biggs, recorded in Volume 1347, Page 5 of the
Deed Records of Travis County, Texas, same being in an
easterly line of said Covered Bridge, Section One;

THENCE with the common line of the herein described tract and
the said 51.7 acre tract, same being the southeasterly line of
said Covered Bridge, Section One, the following eight (8)
calls:

1. S 02° 00' 00" W, a distance of 434.28 feet to a
concrete monument found;

2, N 84° 12' 00" W, a distance of 144.53 feet to an iron
rod found;

3. S 24° 51° 00" W, a distance of 36.89 feet to an iron
rod found;

4. S 29° 31°' 00" W, a distance of 218.61 feet to an iron
rod found;

5, S 32° 36' 00" W, a distance of 242.40 feet to a
concrete monument found;

6. S 30° 40" 00" W, a distance 366.89 feet to a
concrete monument found;

7. § 29° 41' 00" W, a distance of 126.92 feet to an iron
rod found; and

8. S 28° 48' 00" W, a distance of 95.34 feet to an iron
rod found for a west corner of said 51.7 acre tract;

THENCE continuing with the common line of the herein described
tract, said Covered Bridge, Section One, and the southwest line
of said 51.7 acre tract, S 57° 19' 00" E, a distance of 232.84
feet to a concrete monument found for a north corner of that
certain tract once conveyed to Bill Milburn, recorded in Volume
6511, Page 1462 of the Deed Records of Travis County, Texas;

THENCE leaving the said 51.7 acre tract with the common line of
the herein described tract and the said Milburn tract, same
being a southeasterly line of Covered Bridge, Section One, S
30° 46' 34" W, a distance of 359.85 feet to a concrete monument
found for the south corner of said Covered Bridge, Section One;

THENCE leaving said Covered Bridge, Section One, with the
common line as fenced of the herein described tract and said
Milburn Tract, $ 28° 09' 55" W, a distance of 12.65 feet to an
iron rod found for a northeast corner of Windmill Run, Section
Two-A, a subdivision as recorded in Book 80, Page 186 of the
Plat Records of Travis County, Texas;

THENCE with the common line of the herein described tract and
said Windmill Run, Section Two-A, the following six (6) calls:

1. S 29° 55" 54" W, a distance of 349.83 feet to an iron
rod found;

2. S 29° 45' 34" W, a distance of 117.12 feet to an iron
rod found;
S 30° 01' 38" a distance 106.59 feet to an iron
rod found;
S 30° 14°' 17" a distance 154.33 feet to an iron
rod found;
S 30° 08' 13" a distance 404.17 feet to an iron
pipe found;
S 30° 40* 12* distance 63.12 feet to an iron
rod found;
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THENCE S 30° 11' 58" W, a distance of 403.38 feet to an iron
rod found for the common boundary of Windmill Run, Section One,
a subdivision as recorded in Book 78, Page 50 of the Plat
Records of Travis County, Texas, and Windmill Run, Section
Three B, a subdivision as recorded in Book 78, Page 14 of the
Plat Records of Travis County, Texas, passing at 28.49 the
common boundary of said Windmill Run, Section Two-A, and the
said Windmill Run, Section One;

THENCE continuing with the common line of the herein described
tract and the said Windmill Run, Section Three-B, the following
four (4) calls:

1. S 30° 07' 17" W, a distance of 420.43 feet to an iron
rod found;

2. S 31° 11°* 06" W, a distance of 27.50 feet to an iron
pipe found;

3. S 30° 09' 39" W, a distance of 375.87 feet to an iron
rod found in the west right-of-way of Fenton Drive, a
public street; and,

4. S 30° 06" 26" W, a distance of 120.24 feet to an iron
rod found;

THENCE leaving the said Windmill Run, Section Three B, with the
common line of the herein described tract and Westoaks, Section
Two, a subdivision as recorded in Book 18, Page 8 of the Plat
Records of Travis County, Texas, the following twelve (12)
calls:

1. S 75° 16' 00" W, a distance of 8.31 feet to a point;

2, N 59° 49' 00" W, a distance of 188.20 feet to a
concrete nail found at fence corner;

3. N 59° 44°* 00" W, a distance of 147.92 feet to an iron
pipe found;

4. N 59° 21°* 00" W, a distance of 150.10 feet to an iron
pipe found at fence corner;

S. N 59° 31" 00" W, a distance of 156.64 feet to an iron
pipe found at fence corner;

6. N 60° 10°' 00" W, a distance of 153.27 feet to an iron
pipe found;

7. N 58° 24. 00" W, a distance of 266.30 feet to an iron
rod found;

8. N 57° 50°' 00" W, a distance of 241.36 feet to an 60d
nail found at fence corner;

9. N 57° 44°' 00" W, a distance of 294.96 feet toc an iron
pipe found in concrete at fence corner;

10. N 56° 58 00" W, a distance of 248.74 feet to an iron
rod found;
N 62° 17' 00" W, a distance of 21.24 feet to an iron
rod found; and
N 50° 22°' 00" W, a distance of 22.20 feet to an iron
rod found at fence corner for the west corner of the
herein described tract in the north corner of the said
Westoaks, Section Two, and in the southeast line of
Westview Estates, Section Two, a subdivision as
recorded in Book 60, Page B3 of the Plat Records of
Travis County, Texas, from which an iron piPe found
bears S 48° 29' 00" W, a distance of 2.26 feet;

THENCE leaving said Westoaks, Section Two, with the common line
as fenced of the herein described tract and said Westview
Estates, Section Two, the following two (2) calls:

1. N 27° 56' 00" E, a distance of 128.32 feet to an iron
rod found; and
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N 30° 35°' 00" E, a distance of 128.20 feet to an iron
rod set at fence corner for the southeast corner of
the said Westview Estates, Section Two, and the
southwest corner of Westview Estates, Section Three, a
subdivision of record in Book 65, Page B85 of the Plat
Records of Travis County, Texas:

THENCE with the common line as fenced of the herein described
tract and Westview Estates, Section Three, the following seven
{7) calls:

1. N 30° 11' 00" E, a distance of 146.71 feet to an iron
rod found at fence corner;

2. N 292 47' 00" E, a distance of 149.32 feet to an iron
rod found in the south line of Towana Trail, a public
street;

N 29° 47*' 00" E, a distance of 60.00 feet to an iron
rod found in the north line of said street;

N 29° 35' 00" E, a distance of 87.82 feet leaving said
Towana Trail to an iron rod found;

N 29° 10' 00" E, a distance of 354.13 feet to an iron
rod found;

N 30° 40' 00" E, a distance of 263.30 feet to an iron
rod found; and

N 29° 58' 00" E, a distance of 156.31 feet to an iron
rod found at fence corner for a north corner of the
herein described tract;

THENCE leaving said Westview Estates, Section Three, with a
westerly line as fenced of the herein described tract and the
southeasterly line of a remaining portion of that certain
233.79 acre tract once conveyed by Rosa White to Dudley White,
Jr., by deed dated June 22, 1960, recorded in Volume 2477, Page
270 of the Deed Records of Travis County, Texas, the following
six (6) calls:

5 50° 59*' 00" E, a distance of 729.78 feet to an iron
rod found at fence corner for an interior corner:

S 53° 02' 00" E, a distance of 520.85 feet to an iron
rod found at fence corner for an interior corner;

N 44° 43' 00" W, a distance of 183.51 feet to an iron
rod found;

N 42° 31*' 00" W, a distance of 105.06 feet to an iron
rod found;

N 40° 46' 00" W, a distance of 253.08 feet to an at
fence corner; and

N 31° 06' 00" E, a distance of 207.61 feet to an

iron rod found for a north corner of the herein
described tract;

THENCE with the common line of the herein described tract and
the southeasterly line of said remaining portion of the said
White Tract as fenced the following nine (9) calls:

1. N 44° 46" 00" E, a distance of 82.03 feet to an iron
rod found;

2. N 73° 33' 00" E, a distance of 87.09 feet to an iron
rod found;

3. N 46° 27' 00" E, a distance of 419.11 feet to an iron
rod found;

4. N 52° 50' 00" E, a distance of 219.70 feet to an iron
rod found at fence corner;

5. S 46° 34* 00" E, a distance of 81.36 feet to an iron
rod found at fence corner for an interior corner;
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6. N 26° 12' 00" E, a distance of 154.38 feet to an iron
rod found;

7. N 34° 23 00" E, a distance of 184.87 feet to an iron
rod found at fence corner;

8. N 85° 32°* 00" E, a distance of 242.39 feet to an iron
rod found; and

9. N 67° 47' 00" E, a distance of 56.76 feet to an iron
rod found for a corner in a westerly line of said
Covered Bridge, Section One, being the west corner of
Lot 6, Block "J" of said subdivision;

THENCE continuing with the common line of the herein described
tract and said remainder of the White tract, same being a
northwesterly line of said Covered Bridge, Section One, the
following four (4) calls:

1. N 38° 21*' 00" E, a distance of 128.69 feet toc an iron
rod found;

2. N 27° 10*' 00" E, a distance of 197.65 feet to a
concrete monument found;

3. N 77° 27*' 00" E, a distance of 474.70 feet to a
concrete monument found;

4. N 14° 41' 00" E, a distance of 172.00 feet to an iron
rod found for the northwest corner of Lot 7, Block "H"
of said Covered Bridge, Section One;

THENCE leaving said Covered Bridge, Section One, and continuing
with the common line as fenced of the herein described tract
and the said White remainder tract the following two (2) calls:

1. N 14° 41' 00" E, a distance of 308.29 feet to an iron
rod found; and

2. N 41° 15" 00" E, a distance of 695.84 feet to an iron
rod found for the north corner of the herein described
tract, same being in the southwest line of said Texas
State Highway No. 71;

THENCE leaving the said White remainder tract with the common
line of the herein described tract and said Highway No. 71, S
59° 51' 00" E, pass at 196.00 feet an iron rod found for the
point of curvature of a right-of-way return curve in the west
line of Covered Bridge Drive, a 64 foot public street, pass at
300.00 feet an iron rod found for the point of curvature of a
right-ocf-way return curve in the east line of said street, a
total distance of 302.33 feet to the POINT OF BEGINNING, and
containing 162.14 acres, more or less, SAVE AND EXCEPT,
HOWEVER, any and all areas dedicated to the Public by the
subdivisional plat of Covered Bridge, Section One, of record in
Book 78, Pages 67-68 of the Plat Records of Travis County,
Texas.

The 32.6 acre tract being that 32.6 acres in the H. McClure
Survey No. 94, the A. Bowles Survey No. 63, and the S. J.
Bishop Survey No. 100, Travis County, Texas, being a portion of
that certain 223.76 acre tract of land as conveyed to budley
White, Jr. by deed recorded in Volume 2477, Page 277 of the
Deed Records of Travis County, Texas, and is more particularly
described by metes and bounds as follows:

BEGINNING FOR REFERENCE at an iron pin found in the South
r.o.w. line of State Hwy. No. 71 at the most Northerly corner
of the said Dudley White Tract, same being the most Easterly
corner of that certain tract of land as conveyed to Harry Marx
by deed recorded in Volume 3792, Page 57 of the Degd Records of
Travis County, Texas;
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THENCE with the Scuth r.o.w. line of State Hwy. 71, S 59° 41' E
for a distance of 60.00 feet to an iron pin set for the most
Northerly corner and the PLACE OF BEGINNING hereof;

THENCE continuing with the said South r.o.w. line, same being
the Northeast line of the herein described tract, S 59° 41' E
for a distance of 614.14 feet to an iron pin found for the most
Easterly corner hereof;

THENCE along the Scutheasterly line of the herein described
tract of land, the following courses:

1. S 41° 15' W for a distance of 695.18 feet to an iron
pin found:

2. S 14° 40' W for a distance of 480.32 feet to an iron
pin found;

3. § 77° 27' W for a distance of 474.54 feet to an iron
pin found;

4. S 27° 09*' W for a distance of 197.92 feet to an iron
pin found;

S. S 38° 21' W for a distance for a distance of 128.55%
feet to an iron pin found;

6. S 67° 47* W for a distance of 56.74 feet to an iron
pin found;

7. S B5° 29 W for a distance of 242.44 feet to an iron
pin found;

8. S 34° 23' W for a distance of 184.87 feet to an iron
pin found;

9. S 26° 10' W for a distance of 154.48 feet to an iron

pin found for the most Southerly corner hereof;

THENCE with the Southwest line of the herein described tract, N
46° 36' W for a distance of 81.320 feet to an iron pin set and
continuing with a fence line N 49° 45' W for a distance of
303.07 feet to an iron pin set for the most Southwesterly
corner hereof;

THENCE along the Northwesterly line of herein described tract
of land, the following courses:

1. N 31° 27' E for a distance of 320.04 feet to an iron
Pin set;

2. N 31° 40' E for a distance of 680.38 feet tc an iron
Pin set;

3. N 16° 20' E for a distance of 106.01 feet to an iron
pin set;

4. N 04° 12' E for a distance of 165.18 feet to an iron
pin set;

5. N 33° 36' E for a distance of 50.27 feet to an iron
pin set;

6. N 32° 01" E for a distance of 51.03 feet to an iron
Pin set;

7. N 32° 49' E for a distance of 43.66 feet to an iron
Pin set;

8. N 77° 27' E for a distance of 28.80 feet to an iron
pin set;

9. S5 58° 38' E for a distance of 119.79 feet to an iron
pin set;

10. S8 71° 39' E for a distance of 102.56 feet to an iron
pin set;

11. S 75° 11" E for a distance of 125.25 feet to an iron
pin set:

12, § 52° 58" E for a distance of 6§2.25 feet to an iron
pin set;

- 10 -

10028 33865




0244j/8-15-86/JV

13. N 30° 26" E for a distance of 95.68 feet to an iron
pin set;
N 30° 32* E for a distance of 687.68 feet to the PLACE
OF BEGINNING and containing 32.60 acres of land, more

or less.
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SUBDIVISION CONSTRUCTION AGREEMENT

1. Parties. The parties to this Subdivision Construction Agreement (the
*Agreement®} are William Schultz (individually and collectively., the
*Subdivider") and the City of Austin, Texas (the *City")}.

2. Effective Date. This Agreement is effective on the date the City
approves the final plat for the subdivision described in Paragraph 3 of
this Agreement by the Planning Commission’s approval of the plat in
accordance with City ordinances (the "Effective Date®).

Regitals

3. Subdivider is the owner of the land included in the proposed final
subdivision plat of the Covered Bridge Section Five Subdivision, as shown
in City's File Number (B-78-084.01.5A, (the "Subdivision") and more
particularly described by the metes and bounds deacription attached and
incorporated into this Agreement as Exhibit A (the "Property*); and

4. Subdivider seeks authorization from the City tc subdivide the Property

in accordance with the requirements imposed by Texas statutes and the
City's ordinances, regulations, and other requirements; and

5. City ordinances require the completion of various improvements in
connection with the development of the Subdivision to protect the health,
safety, and general welfare of the community and to 1imit the harmful
effects of substandard subdivigions; and

6. The purpose of this Agreement is to protect the City from the expense

of completing subdivision improvements required to be installed by the
Subdivider; and

7. 'This Agreement is authorized by and consistent with state law and the

City's ordinances, regulations, and other requirements governing
development of a subdivision.

IN CONSIDERATION of the foregoing recitals and the mutual covenants,

promiges, and cbligations by the parties set forth in this Agreement, the
parties agree as fellows:

subdivider’s Opliqati

8. Improvements. The Subdivider agrees to construct and install, at
Subdivider’s expense, all external and internal subdivision improvements
required to comply with City ordinances, regulations, and policies
governing subdivision approval, specifically including without limitation
those improvements listed on Exhikit B attached and incorporated by
reference intc this Agreement (ceollectively, the "Improvements," any one of
which is an "Improvement®), unless the City and Subdivider have otherwise
agreed by executing a separate written agreement that the Subdivider shall
fund all or a proportionate share of the required External Subdivision
Improvements. All Improvements shall be constructed in conformance with
the City’'s requirements, procedures, and specifications (including without
limitation environmental protection requirements such as erosion controls
and site restoration), pursuant to¢ construction plans, permits, and
specifications approved by the City prior to commencement of construction,

1
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and subject to inspection, certification, and acceptance by the City.

9. Completion. Unless a different time pericd is specified for a
particular Improvement in Exhibit B, construction of all the Improvements
shall be completed no later than three (3} years after the Effective Date
(the "Completion Date"):; provided, however, that if the Subdivider or the
Issuer delivers to the City no later than the Completion Date a substitute
Letter of Credit satisfying the criteria established by Paragraph 11 and
which has an expiration date no earlier than one year from the Completion
Date, then the Completion Date shall be extended to the expiration date of
that substitute Letter of Credit or any subsequent substitute Letter of
Credit provided in accordance with this Paragraph. Upon completion of each
of the Improvements, the Subdivider agrees to provide to the City a
complete set of construction plans for the Improvements, certified ‘as
built" hy the engineer responsible for preparing the approved construction
plans and specifications.

10. Warranty. The Subdivider warrants the Improvements constructed by
Subdivider or Subdivider's agents, contractors, employees, tenants, or
licensees will be free from defects for a period of one (1) year from the
date the City accepts the dedication of a completed Improvement or group of
Improvements {(the "Warranty Period"}, as such Improvement or group of
Improvements is separately identified and listed on Exhibit B. The
Subdivider agrees to repair any damage to the Improvements before and
during the Warranty Period due to private construction-related activities.
As a condition of the City’'s acceptance of dedication of any of the
Improvements, the City may require the Subdivider to post a maintenance
bond or other financial security acceptable to the City to secure the
warranty established by this Agreement. If the Improvements have been
completed but not accepted, and neither the Subdivider nor Issuer is then
in default under this Agreement or the Letter of Credit, at the written
request of the Subdivider or the Issuer the City shall complete, execute,
and deliver to the Issuer a reduction letter documenting that the Stated
Amount has been reduced to an amount equal to the face amount of the
maintenance bond or other financial security acceptable to the City.

11. Secyrity. To secure the performance of Subdivider’s obligations under
this Agreement, Subdivider agrees to provide adequate financial guarantees
of performance in the form of a surety bond acceptable to the City, a cash
deposit to be held by the City in escrow, or an irrevocable letter of
credit in the amount of Forty-nine thousand five hundred eighty-eight and
No/100 Dollars ($ 49,588.00) (the "Stated Amount*), which amount is the
estimated total cost of constructing each of the Improvements as shown on
Exhibit B. If a letter of credit is provided pursuant to this Agreement,
it shall be in a standard €form acceptable to the City, shall have an
expiration date no earlier than one year from the date of its issuance, and
shall be issued by a financial ingtitution having a rating equivalent to
the minimum acceptable rating established under the City’s financial
institution rating system in effect at the time the initial letter of
¢credit is isgsued pursuant to this Agreement (the *"Issuer”}. During the
term of this Agreement and subject to the terms of Paragraph 23 of this
Agreement, the City may revise the standard form letter of credit it
reasonably considers acceptable and necessary to secure the performance of
Subdivider’'s c¢bligations under this Agreement, A letter of credit
satisfying the criteria of this Paragraph (and any substitute or confirming
letter of credit) is referred to in this Agreement as %}éﬁﬂﬁm of
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Credit®,

12. Incyreage jin Security. If, from time to time, the City determines the
estimated total cost of constructing the Improvements exceeds the Stated
Amount, the Subdivider shall provide, no later than thirty (30} days after
notice and demand, an additional financial guarantee of performance meeting
the requirements of Paragraph 11 in an amount equal to the additional
estimated cost.

13. Reduction in Letter of Credit. After the acceptance of any
Improvement, the amount which the City is entitled to draw on the Letter of
Credit shall be reduced by an amount equal to ninety percent (90%) of the
estimated cost of the accepted Improvement, as shown on Exhibit B. Upon
completion of an Improvement, at the written request of Subdivider or
Issuer, and if neither the Subdivider nor Issuer is then in default under
this Agreement or the Letter of Credit, the City shall complete, execute,
and deliver to the Issuer a reduction letter verifying the acceptance of
the Improvement and documenting that the Stated Amount has been reduced by
stating the balance of the Stated Amount remaining after the reduction
required by the firat gentence of this Paragraph. No later than sixty (60)
days after its receipt of a written request to reduce the Statad Amount
submitted by the Subdivider or the Issuer, the City shall determine the
Estimated Remaining Cost and shall complete, execute, and deliver to the
Issuer a reduction letter documenting that the Stated Amount has been
reduced to the Estimated Remaining Cost if the City determines the Stated
Amount exceeds the Estimated Remaining Cost. Notwithstanding the preceding
sentence, the City shall not be required to authorize reductions in the
Stated Amount more frequently than every ninety {90) days. As used in this
Paragraph, "Estimated Remaining Cost” means the amount the City estimates
to be the cost of completing all Improvements incomplete as of the time of
such estimate,

City's Obligati
14. Inspection and Certification. The City agrees to inspect Improvements

during and at the completion of c¢onstruction and, if completed in
accordance with the standards and specifications for such Improvements, to
certify the Improvements as being in compliance with City standards and
specifications. The inspections and certifications will be conducted in
accordance with standard City policies and requirements. The Subdivider
grants the City, its agents, employeea, officers, and contractors an
eagsement and license to enter the Property to perform such inspections as
it deems appropriate.

15. Notice of Defect. The <City will provide timely notice to the
Subdivider whenever ingpection reveals that an Improvement is not
censtructed or completed in accordance with the standards and
specifications for such Improvement or is otherwise defective. The
Subdivider will have thirty (30) days from such notice to cure or
substantially cure the defect. The City may not declare a default under
this Agreement during the 30-day cure period on account ¢of any such defect
unless it is clear that the subdivider does not intend to cure the defect.
Notwithstanding the previous sentences in this Paragraph, if, in the
reasonable opinion of the City, the defect creates an immediate and
substantial harm to the public health or safety, and the notice of defect
includes a statement explaining why the defect creaaﬁfLa and

K6PE
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substantial harm, the cure period may be shortened to no less than five (5)
days and the City may declare a default under this Agreement if not
satisfied that the defect is cured after the cure period.

16. Use of pProceeds. The City will disburse funds drawn under the Letter
of Credit only for the purposes of completing the Improvements in
conformance with the C(ity's requirements and specifications for the
Improvements, or to correct defects in or failures of the Improvements.
The City may, in its socle discretion, complete some or all of the
unfinished Improvements at the time of default, regardless of the extent to
which development has taken place in the Subdivision or whether development
ever commenced, and without incurring any obligaticn to complete any of the
unfinished Improvements. The Subdivider has no claim or rights under this
Agreement to funds drawn under the Letter of Credit or any accrued interest
earned on the funds. All funds obtained by the City pursuant to one or
more draws under the Letter of Credit shall be maintained by the City in an
interest bearing account or accounts until such funds, together with
accrued interest thereon {the "Escrowed Funds"), are disbursed by the City.
The City may disperse all or portions of the Escrowed Funds as Improvements
are completed and accepted by the City, or in accordance with the terms of
a written construction contract between the City and a third party for the
construction of Improvements. Escrowed Funds not used or held by the City
for the purpose of completing an Improvement or correcting defects in or
failures of an Improvement, together with interest accrued thereon, shall
be paid by the City to the Issuer of the Letter of Credit no later than
sixty (60) days following the City’'s acceptance of the Improvement or its
decision not to complete the Improvement using Escrowed Funds, whichever
date is earlier.

17. Return of Excegs Escrowed Funds. No later than sixty (60) days after
its receipt of a written request from the Subdivider or the Issuer to
return Excess Escrowed Funds to the Issuer, the City shall disburse to the
Issuer from the Escrowed Funds all Excess Escrowed Funds. For purposes of
this Paragraph, "Excess Escrowed Funds®" means the amount of Escrowed Funds
exceeding one hundred ten percent (110%) of the estimated cost of
constructing Improvements the City intends to construct but which have not
been accepted, as such cost is shown on Exhibit B. Notwithstanding the
first sentence in this Paragraph, the C(City shall not be required to
disburse Excess Escrowed Funds more frequently than every ninety (90) days.

18. Cost Participation by City. If the City and Subdivider agree the City
will participate in the expense of installing any of the Improvements, the
respective benefits and obligations of the parties shall be governed by the
terms of a Community Facilities Construction Agreement executed by the
parties thereto, and the terms of that agreement shall control to the
extent of any inconsistency with this Agreement.

19. Conditions of Draw on Securily. The City may draw upon any financial
guarantee posted in accordance with Paragraph 11 upon the occurrence of one
or more of the following events:

a. Subdivider’s failure to construct the Improvements in accordance with
Paragraph 8 of this Agreement;

b. Subdivider’s failure to renew or replace the Let S ieegndgast
forty-five (45) days prior to the expiration v Izgyar of
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Credit;

€. Subdivider’s failure to replace or confirm the Letter of Credit if the
Issuer fails to maintain the minimum rating acceptable to the City, in
accordance with Paragraph 11 of this Agreement; or

d. Issuer’'s acquisition of the Property or a portion of the Property,
through foreclosure or an assignment or conveyance in lieu of
foreclosure.

The City shall provide written notice of the occurrence of one or more of
the above events to the Subdivider, with a copy provided to the Issuer.
Where a Letter of Credit has been provided as the financial guarantee, with
respect to an event described by subparagraph (a), the City shall provide
notice to the Subdivider and the Issuer of the specific default and the
notice shall incliude a statement that the City intends to perform some or
all of Subdivider's obligations under Paragraph 8 for specified
Improvements if the failure is not cured. The notice with respect to a
default under subparagraph {a) shall be given no lesgs than twenty (20) days
before presentation of a draft on the Letter of Credit, unless, in the
reasonable opinion of the City, the failure creates an immediate and
substantial harm to the public health or safety, in which case the notice
shall state why the failure c¢reates an immediate and substantial harm to
the public health or safety, and shall be given no less than five (5) days
before presentation of a draft on the Letter of Credit. In the event of a
draw based on subparagraph (a), the City shall be entitled to draw in the
amount it considers necessary to perform Subdivider’s obligations under
Paragraph 8, up to the amount allocated according to Exhibit B for any
Improvement it states its intent to construct or complete in accordance
with the standards and specifications for such improvement. The subdivider
hereby grants to the City, its successors, assigns, agents, contractors,
and employees, & nonexclusive right and easement to enter the Property for
the purposes of constructing, maintaining, and repairing such Improvements.
Where a Letter of Credit has been provided as the financial guarantee, with
regspect to an event described by subparagraph (b), (c), or (d), the notice
shall be given no less than twenty (20) days before presentation of a draft
on the Letter of Credit. In lieu of honoring a draft based on an event
described in subparagraph (b} or (e¢), the Issuer or the Subdivider may
deliver tc the City a substitute Letter of Credit if the event is described
by subparagraph (b) or a substitute or confirming Letter of Credit if the
event is described by subparagraph (c). If the Issuer has acquired all or
a portion of the Property through foreclosure or an assignment or
conveyance in lieu of foreclosure, in lieu of honoring a draft based on an
event described in subparagraph (d), the Issuer may deliver to the City a
substitute or confirming Letter of Credit.

20. Progedures for Drawina on the Letter of Credit. The City may draw upon
the Letter of Credit in accordance with Paragraph 19 by submitting a draft
to the Issuer in compliance with the terms of the Letter of Credit
governing such draft. The Letter of Credit must be surrendered wupon
presentation of any draft which exhausts the Stated Amount of such Letter
of Credit. The City may not draft under a Letter of Credit unless it has
substantially complied with all its cobligations to the Issuer under this
Agreement and has properly completed and executed the draft in strict
accordance with the terms of the Letter of Credit. REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS
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21. Measure of Damages. The measure of damages for breach of this
Agreement by the Subdivider is the reasonable c¢ost of completing the
Improvements in conformance with the City’s requirements, procedures, and
specifications, including without limitation associated administrative
expenses. For Improvements upon which construction has not begun, the
estimated cost of the Improvements shown on Exhibit B will be prima facie
evidence of the minimum cost of completion; however, neither that amount or
the amount of the Letter of Credit establishes the maximum amount of the
Subdivider’s liability.

22. Remedies. The remedies available to the City, the Subdivider, and
Issuer under this Agreement and the laws of Texas are cumulative in nature.

23. Provisions for the Bepefit of Issyer. The provisions of Paragraphs 9,
10, 11, 13, 16, 17, 19, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 33, and 1317
of this BAgreement for the benefit of the Issuer may not be modified,
released, diminished, or impaired by the parties without the prior written
consent ¢of the Issuer.

24. Third Partvy Rights. ©No person or entity who or which is not a party to
this Agreement shall have any right of action under this Agreement, nor
shall any such person or entity other than the City (including without
limitation a trustee in bankruptcy) have any interest in or c¢laim to funds
drawn on the Letter of Credit and held in escrow by the City in accordance
with this Agreement. Notwithstanding the preceding sentence, the Issuer
shall have a right of action to enforce any provision of this Agreement
where the Issuer is specifically named as a beneficiary of such provision
pursuant to Paragraph 23,

25. Indemnification. The Subdivider hereby expressly agrees to indemnify
and hold the City harmless from and against all claims, demands, costs, and
liability of every kind and nature, including reasonable attorney’s fees
for the defense of such claims and demands, arising from any breach on the
part of Subdivider of any provision in this Agreement, c¢r from any act or
negligence of Subdivider or Subdivider’s agents, contractors, employees,
tenants, or licensees in the congtruction of the Improvements. The
Subdivider further agrees to aid and defend the City if the City is named
as a defendant in an action arising from any breach on the part of
Subdivider of any provision in this Agreement, or from any act or
negligence of Subdivider or Subdivider’s agents, contractors, employees,
tenants, or licensees in the construction of the Improvements, except where
such suit is brought by the Subdivider. The Subdivider is not an employee
or agent of the City. Notwithstanding anything to the contrary contained
in this Agreement, the Subdivider does not agree to indemnify and hold the
City harmless from any claims, demands, costs, or liabilities arising from
any act or negligence of the City, its agents, contractors, employees,
tenants, or licensees.

26. No Waiver. No waiver of any provision of this Agreement will be deemed
or congtitute a waiver of any other provision, nor will it be deemed or
constitute a continuing waiver unless expressly provided for by a written
amendment to this Agreement; nor will the waiver of any default under this
Agreement be deemed a waiver of any subsequent defaults of the same type.
The failure at any time to enforce this Agreement or covenant by the City,
the Subdivider, or the Issuer, their heirs, succRBMPPRORBRT¥SRECORDS whether
any violations thereof are known or not, shall ndBAVSHEUINUcdEEAS/aiver or
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estoppel of the right to do so.

27. Attornev’s Fees. Should either party or the Issuer, to the extent
Issuer is named as a specific beneficiary, be required to resort to
litigation to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, shall be entitled to recover its costs, including
reasonable attorney’'s fees, court costz, and expert witness fees, from the

other party. If the court awards relief to both parties, each will bear
its own costs in their entirety.

28. Assignability. The benefits and burdens of this Agreement are personal
obligations of the Subdivider and alsc are binding on the heirs,
successors, and assigns of the Subdivider and on any person acquiring an
ownership interest in the Property through the Subdivider. The
Subdivider’s cbligations under this Agreement may not be &ssigned without
the express written approval of the City. The City’'s written approval may
not be withheld if the Subdivider’s assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the
required security. An assignment shall not be construed as releasing the
Subdivider from Subdivider’s obligations under this Agreement, and
Subdivider's obligations hereunder ghall continue notwithstanding any
assignment approved pursuant to this Paragraph, unless and until the City
executes and delivers to the subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The City agrees to release
or reduce, as appropriate, the Letter of Credit provided by the Subdivider
if it accepts substitute security for all or any portion of the
Improvements. The City, in its sole discretion, may assign some or all of
its rights under this Agreement, and any such assignment shall be effective
upon notice to the Subdivider and the Issuer.

29. Expiraticn. This Agreement shall terminate upon the expiration of the
approval of the proposed final plat of the Subdivision or if the
Subdivision is vacated by the Subdivider.

30. Notice. Any notice required or permitted by this Agreement is
effective when personally delivered in writing or three (3) days after
notice is deposited with the U.S. Postal Service, postage prepaid,
certified with return receipt requested, and addressed as follows:

if to Subdivider: William Schultz
507 Karen Lane
Media PA 19063

if to City: Development Review and Inspection Department
City of Austin
P. 0. Box 1088
Austin, Texas 78767-8828
Attn: Carol Kaml, Fiscal Officer

if to the Issuer: at Issuer’'s address shown on the
Letter of Credit

The parties may, from time to time, change their respective addresses

listed above to any other location in the United States for the purpose of
notice under this Agreement. A party’'s change of address shall be

ffecti h 1 of the change is rovidedawwe% ty in
effective when notice g p UL AapeR Sﬁmf Y
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accordance with the provisions cf this Paragraph.

31. Severability. If any part, term, or provision of this Agreement is
held by the courts to be illegal, invalid, or otherwise unenforceable, such
illegality, invalidity, or unenforceability shall not affect the wvalidity
of any other part, term, or provision, and the rights of the parities will
be construed as if the part, term, or provigion was never part of this
Agreement.

32. Personal Jurisdiction and Venue. Personal jurisdiction and venue for
any civil action commenced by either party to this Agreement or the Issuer,
whether arising out of or relating to the Agreement or the Letter of
Credit, will be deemed to be proper only if such action is commenced in
District Court for Travis County, Texas, or the United States District
Court for the Western District of Texas, Austin Division. The Subdivider
expressly waives any right to bring such an action in or to remove such an
action to any other court, whether state or federal. The Issuer, by
providing a Letter of Credit pursuant to the terms of this Agreement,
expressly waives any right to bring such an action in or to remove such an
action to any other court, whether state or federal.

33. Releage Upon Completion. Upon acceptance of all Improvements, the City
agrees: f(a) to complete, execute and deliver to the Subdivider and the
Issuer a release in recordable form releasing the Subdivider and
Subdivider’'s heirs, successors and assigns, and the Property from all
provisions of this Agreement except those contained in Paragraph 10, and
{b} to return to the Issuer the Letter of Credit and any Escrowed Funds not
expended or obligated by the City for the completion of the Improvements.

34. Cagptions Immaterial. The numbering, order, and captions or headings of
the paragraphs of this Agreement are for convenience only and shall not he
considered in construing this Agreement.

35, Eptire Agreement. This Agreement contains the entire agreement between
the parties and correctly sets forth the rights, duties, and obligations of
each to the other as of the Effective Date. Any oral representations or
modifications concerning this Agreement shall be of no force or effect
excepting a subsegquent written modification executed by both parties.

36. authorization to Complete Blanks. By signing and delivering this
Agreement to the appropriate official of the City, the Subdivid--
authorizes completion of this Agreement by filling in the Effective Date
below.

37. Binding Agreement. The execution and delivery of this Agreement and the
performance of the transactions contemplated thereby have been duly
authorized by all necessary corporate and governmental action of the City.
This Agreement has been duly executed and delivered by each party, and
constitutes a legal, wvalid, and binding obligation of each party
enforceable in accordance with the terms as of the Effective Date. These
representations and agreements are for the benefit of the Issuer, and have
been relied on by the Issuer in issuing the Letter of Credit.

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS
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EXECUT% by the parl:ies'to be effective as of the 4\ day of
B | o %\

GreV ern\éeyUPrincipal Planner William Schultz, Owner

STATE OF :
COUNTY QOF :

This instrument was acknowledged before me on the cl%_:_"day of 9&&}.__, |

1998 by William Schultz as Owner.

() .
_ APPSO Signature of Notary
PAMELA R. NICELY )
NOTARY PTUE;-;C melt K Nece b
My Co m@}g}%‘p og-17-99 Printed Name of Notary N

STATE OF TEXAS :
COUNTY OF TRAVIS:

This instrument was acknowledged before me on the Zﬁ‘!_ day of '

1998 by Greg Guernsey as Principal Planner for the Development Revliew and
Inspection Department of the City of Austin.

Signature of Notary

My Commigsion Expires: Printed Neme of Notary
EXHIBITS:
Exhibit A - Property Description

Exhibit B - Subdivision Improvements

REAL PROPERTY RECORDS
TRAYIS COUNTY. TEXAS
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FIELD NOTES

for

a 44.169 Acre Tract of Land

Said tract of land being out of the 194,796 acres, in Travis County, Texas, conveyed by warranty
deed as recorded in Volume 11997, Page 775, of the Real Property Records of Travis County,

Texas, and being more particularly described as follows:

POINT OF BEGINNING being an iron rod found on the south right—of-way of TowanaTrail, said
point also being the northeasterly corner of Lot 34, Westview Estates Section Three (Book 65,

Page 85);

THENCE along the common property line of said Westview Estates Section Three the following
5 courses, N28°57'52"E 60.00 feet to an iron rod found;

THENCE N28°43'20"E 87,79 feet to an iron rod found;
THENCE N28°36'32"E 353.71 feet to an iron rod found;
THENCE N29°27'28"E 263.88 feet to an iron rod found;

THENCE N29°06'17"E 156.43 feet t0 an iron rod found also being the westerly corner of White
Crowe Addition as recorded in Book 87, Page 15A, Travis County Plat Records;

THENCE along the property line of White Crowe Addition (Book 87, Page 15A) 2 courses,
$51°49'07"E 729.91 feet to an iron rod found;

THENCE N52°10'S8"E 112.45 fect to an iron rod set;
THENCE S12°29'58"E 25.74 feet to an iron rod found;

THENCE along a curve to the left with a radius of 25.00 feet and a chord bearing $57°29'5S8"E
35.36 to an jron rod set;

THENCE N77°30'02"E 66.02 feet t0 an iron rod set;
THENCE S12°29'S8"E 174.21 feet to an iron rod set;
THENCE S$22°09'39"E 117.95 feet to an iron rod set;
THENCE S44°35'20"E 61.79 feet to an iron rod set;

THENCE S32°49'06"E 224.41 feet to an iron rod set;

o . . OPERTY RECORDS
THENCE $29°21'32"W 240.00 feet to an iron rod set; R Ty TEXAS

THENCE S19°53'31"W 182.48 feet to an iron rod set; 13268 0402

2650205\ Neld. n: Aogust 28, 1998 Pagelof2

- -{:’
e |



S T 8 SR B g8

R Ll

THENCE $29°21'32"W 480.00 feet to an iron rod set;
THENCE $60°38"28"E 95.00 feet to an iron rod set;
THENCE $29°21'32"W 124.62 feet to an iron rod set;
THENCE $29°53'08"W 57.78 feet to an iron rod set;

THENCE S29°26'06"W 125.10 feet to an iron rod set in the property line of West Oaks Section
Two as recorded in Book 18, Page 8, Travis County Plat Records;

THENCE along the property line of said West Oaks Section Two the following 8 courses,
N60°22'39"W 98.48 feet to an % inch iron pipe found;

THENCE N60°59'25"W 153.37 feet to an % inch iron pipe found;
THENCE N59°12'39"W 266.31 feet to an iron rod found;
THENCE N58°41'17"W 341.44 feet to an iron rod found;
THENCE N58°33'55"W 294.94 feet to an % inch iron pipe found;
THENCE N57°51'15"W 248.87 feet to an iron rod found;
THENCE N62°19'05"W 21.15 feet to an iron rod found;

THENCE N51°33'15"W 22.21 feet to an iron rod found, in the property line of Westview Estates
Section Two as recorded in Book 60, Page 83, Travis County Plat Records;

THENCE along the property line of said Westview Estates Section Two and said Westview Estates
Section Three the following 4 courses, N27°07'32"E 128.37 feet to an iron rod found;

THENCE N29°42'56"E 128.20 feet to a nail in concrete found;

THENCE N29°19'07"E 146.70 feet to a nail in concrete found;

THENCE N28°57'52"E 149.41 feet to the POINT OF BEGINNING, containing 44.169 acres of
and.

record information by: OF

v-“?;\ge;f+
CARL P, CONLEY
Carl CODle, P.E., RPL.S '-,:04 3160 '-f.‘Q. REAL PROPERTY RECORDS
Registration No. 3160 s OPE b\o B\ TRAVIS COUNTY, TEXAS
Q80 }‘:‘)’5’94

CONLEY ENGINEERING, INC.
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EXHIBIT B; SUBDIVISION IMPROVEMENTS

External Subdivigion Improvements. Subdivider and City agree the following
improvements located outside the boundaries of the Subdivision are required
in connection with the approval and development of the Subdivision
{collectively, the "External Subdivision Improvements®). Subdivider agrees
to deliver a financial guarantee acceptable in form and substance to the
City in an amount equal to Subdivider’s pro-rata share of the estimated
cost to construct and install the External Subdivision Improvements, in the
amount listed bhelow, as follows:

Tatal
L s £ 1 (5] Esti 1 c

a} None

Internal Subdivision Improvementg. Subdivider and City agree the following
improvements located inside the boundaries of the Subdivision are required
in connection with the approval and development of the Subdivision
{collectively, the "Internal Subdivision Improvements"}. Subdivider agrees
to deliver a financial guarantee acceptable in form and substance to the
City in an amount equal to the Estimated Cost of Completion listed below,
as follows:

Estimated Cost

Degeription of Improvementig) of Completion

a) Drainage Collecticon System $ 3,600.00
b} Erosion/Sedimentation Controls $ 14,500.00
¢) Restoration $ 31,488.00
TOTAL § 49,%88.00

Development Revieis 4

Inspection Department

P.O. Box 1088

Austin, TX 78767-8810
ATTEN:

echor

FILED
9g SEP -1 PH L 13 REAL PROPERTY RECORDS
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TV. TEXAS
DANA DEBEAUVOIR TRAVIS COUN
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AMENDMENT OF REST TIVE COVENANT
FOR
ZONING CASE: C14-85-288.45

Owner WILLIAM SCHULTZ

Address 507 Karen fane, Media, Pennsylvama 19063-3537

City The City of Austin, a home-rule city, municipal corporation and political
subdivision of the State of Texas, in Travis County, Texas

City Council The City Council of the City of Austin

Consideration Ten and No/100 Dollars ($10 00) and other good and valuable consideration paid
by the Owner to the City of Austin, the receipt and sufficiency of which is
acknowledged

WHEREAS, Hi-Plains Savings & Loan Association, as owner of all that certain property
described 1n Zoning File No C14-85-288 45 consisting of approximately 194 74 acres of land (the
“Property™), as more particularly described 1n the restrictive covenant recorded 1n the Real Property
Records of Travis County, Texas, in Volume 10028, Page 356, (the “Restricttve Covenant™) imposed
certain restrictions and covenants on the Property by the Restrictive Covenant of record, and,

WHEREAS, the Restrictive Covenant provided that the covenant could be modified, amended,
or terminated by joint action of both (a) a majority of the members of the City Council and (b) the Owner
of the Property at the time of such modification. amendment or termination, and,

WHEREAS, William Schultz 15 the current owner (the “Owner”) of the Property on the date of
this Amendment and desires to amend the Restrictive Covenant, and,

WHEREAS, the City Council and the Owner agree the Restrictive Covenant should be amended,

NOW, THEREFORE, for and in consideration of the premises and mutual promises, covenants, and
agreements hereinafter set forth, the CITY OF AUSTIN and the Owner, agree as follows

1 Part 7 of the Original Restrictive Covenant 1s deleted 1n 1ts entirety

2 Except as expressly provided for in this Amendment, each and every one of the terms, conditions,
and provisions of the Restrictive Covenant, as set forth in the Restrictive Covenant, shall continue in full
force and effect on and after the effective date of this Amendment

3. The City Manager, or hus designee, shall execute, on behalf of the City, this Amendment of
Restrictive Covenant For Zomng File No C14-85-288 45 as authorized by the City Council of the City
of Austin This Amendment of Restrictive Covenant For Zoming File No C14-85-288 45 shall be filed
1n the Real Property Records of Travis County, Texas

Amendment of Restrictive Covenant
Page 1 of 3
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EXECUTED to be effective the t ! rg day of e A , 1999

GVILLIAM SCHULTZ

77
THE STATE OF 6\’ /\’,'Q §
COUNTY OF J)@ [ :

§
" " U Thyg mstrument was acknowledged before me on this the/ é day of l ‘% . 19%,7
. By WILLJA¥M SCHULTZ
IJJ“ IS . ‘;’;‘

. Notary Pubhc\Slgnature

NOTARIAL SEAL é
GEDRGE D MADONNA, Notary Pubfr
Upper Providence Twp D¢l rwate Cn %

» i v
W ¥ ‘\"
f \z ab Y * Type or Print Name of NotAr¥v Commission Expures June 3 2000 ¢
My Commission Expires

CITY OF AUSTIN:

By /{ M Ll Kg iﬂﬁ,d
TOBY HAMMETT FUTRELL,
ASSISTANT CITY MANAGER
CITY OF AUSTIN

Amendment of Restrictive Covenant
Page 2 of 3




THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This mstrument was acknowledged before me on this the i‘é day of Z ” a4 Cﬂ[\__,,,‘, 1999, by
TOBY HAMMETT FUTRELL, as ASSISTANT CITY MANAGER O E CITY OF AUSTIN,
a municipal corporation, on behalf of said municipal corporation

AL
AN ',
”

DtSs s, )

N A3 GLORIA £ AGUILERA g ﬂ ‘ \
ey o < - <
».‘E& )(;E Notary Public Stdte of Texas :%"?’4’ L 4 “-"(C—'t e

2,

g

\LLRLL S

S ey

(3

A
o

1.' - "'.'}“:
e et My Gommission Expites 02-17-02 Tt%tary Public, State of Féxas

AFTER RECORDING RETURN TO

CITY OF AUSTIN LAW DEPARTMENT
P O BOX 1546

AUSTIN, TX 78767-1546

ATTN DIANA MINTER, PARALEGAL

FILED AND RECORIED

Lo W oner e |
04-15-1999 0B:15 AM 1999007754
BAZANJ $13.00

a DeBeauvoir »COUNTY CLERK
Dan TRAVIS COUNTY. TEXAS

Amendment of Restrictive Covenant
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RESTRICTIVE COVENANT
Date  August <O , 1999
Owner Willam D Schultz
Owner's Address 507 Karen Lane, Media, Delaware County, PA 19063

Consideration One and No/100 Dollars ($1 00) and other good and valuable consideration paid
by 71 DHI, Ltd , a Texas limited partnership (“Benefitted Party”) to the Owner, the receipt and
sufficiency of which 1s acknowledged

Property Lot 58, Covered Bridge Subdivision, Section 3, according to the plat thereof recorded
at Volume 102, Page 16 of the Plat Records of Travis County, Texas

Recitals Owner has sold and conveyed to Benefitted Party all lots located 1n the Covered Bridge
Subdivision, Sections 1 through 6, according to the plats thereof recorded at Volume 102, Pages
12 through 23, inclusive, of the Plat Records of Travis County, Texas, SAVE AND EXCEPT
the lot included 1n the Property and certain other lots specified as being saved and excepted from
the conveyance 1n the deed of even date herewith executed by Gwner in favor of Benefitted

Party In order to provide certain protections and assurances to Benefitted Party with respect to
the Property and the Adjacent Property, Owner and Benefitted Party have agreed that the
covenants, conditions, restrictions, agreements, terms and provisions set forth i this instrument
should be imposed upon the Property for the protection and benefit of the Adjacent Property and
the Adjacent Property Owners As used herein, (1} the term “Adjacent Property” means all of the
lots, parcels and tracts of land 1n the Covered Bridge Subdivision sold and conveyed by Owner to
Benefitted Party and described 1n the first sentence of this paragraph, and (1) the term “Adjacent
Property Owner” means the record owner of any lot, parcel, tract of land or other portion of the
Adjacent Property

NOW, THEREFORE,

Owner of the Property, for the consideration, impresses the Property with these covenants
and restrictions running with the land

1 General Restrictions

() The Property shall be used solely for private single family residential purposes
and there shall not be constructed or maintamed thereon more than one detached
single family residence, together with a guest house or servants quarters and a
barn or stable, which shall not exceed the following height limitations and shall
meet the following criteria
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(b)

(c)

(1) The maximum building height shall be determined utilizing City of Austin
height limitation requirements and shall be limited to a maximum of two
(2) stories

(1)  The exterior walls of the main residence and guest house or servants
quarters shall be at least 60% masonry

(m)  All roofs shall be constructed of clay or concrete tile, non-reflective metal,
or laminated “architectural” grade composition shingle (with a mimimum
25 year warranty)

(iv}  The main residence constructed on the Property must have a floor area of
not less than 1,800 square feet, exclusive of open or screened porches,
terraces, patios, decks, cabanas, gazebos, basements, dnveways, garages,
etc

The main residence must contain a private garage for not fewer than two (2)
automobiles and off-street parking space for a mimmum of two (2) automobiles

The location of all buildings shall comply with the minimum setbacks shown on
any plat of the Property

Antennae and Solar Systems Except as expressly provided below, no exterior
radio or television antennac or aerial or satellite dish or disc (collectively
“Antennae’), nor any solar energy system (““Solar System”), shall be erected,
maintained or placed on the Property without the prior written approval of the
Benefitted Party, provided, however, that a satellite dish or other simlar
mstrument with a diameter no greater than one (1) meter shall be allowed Prior
to the erection of any Antennae (unless otherwise permitted by this paragraph) or
Solar System, plans and specifications and a proposal for screening shail be
presented to and expressly approved by the Benefitted Party, which approval may
be demed for any reason whatsoever

Signs No sign of any kind, except a single sign advertising the property for sale
or lease, and not exceeding 4' x 8, shall be displayed to the public view without
the express prior wntten approval of the Benefitted Party

Rubbish and Debris No rubbish or debnis of any kind shall be placed or
permitted to accumulate upon the Property and no odors shall be permutted to
anse therefrom so as to render the Property or any portion thereof unsamtary,
unsightly, offensive, or detrimental to any other property i the Covered Bridge
Subdiviston or to 1ts occupants Refuse, garbage, and trash shall be kept at all
times 1n covered contamers, and such containers shall be kept within enclosed




(a)

structures or otherwise appropriately screened from view

Noise No extenor speakers, horns, whistles, bells, or other sound devices (other
than security devises used exclusively for secunity purposes) shall be located,
used, or placed on any of the Property No noise or other nuisance shall be
permitted to exist or operate upon any portion of the Property so as to be offensive
or detrimental to any other portion of the Covered Bridge Subdivision or to 1ts
occupants

Hazardous Activities No activities may be conducted on the Property and no
improvements constructed on the Property that are or might be unsafe or
hazardous to any person or property Without limiting the generality of the
foregoing, no firearms or fireworks shall be discharged upon the Property, and no
open fires shall be lighted or permitted except within safe and well-designed
interior fireplaces or in contained barbecue units which are attended while in use
and are used for cooking purposes only

Animals No ammmals, mcluding pigs, poultry, fowl, wild animals, cattle, sheep,
goats or any other type of ammal not considered to be a domestic household per
within the ordinary meaning and interpretation of such words may be kept,
mantained or cared for on the Property, provided, that up to three (3) horses may
be kept on the Property No amimal shall be allowed to make an unreasonable
amount of noise or to become a nuisance, and no domestic pets will be allowed
off the Property unless confined to a leash No animal may be stabled,
maintained, kept, cared for or boarded for hire or remuneration on the Property
and no kennels or breeding operation shall be allowed No animal shall be
allowed to run at large, and all amimals shall be kept within enclosed areas which
must be clean, samtary and reasonably free of refuse, insects and waste at all
times

Fencing No chain link fence shall be allowed within 50 feet of the right-of-way
of Covered Brnidge Dnive and no cedar post barbed wire fence shall be allowed
within 25 feet of the nght-of-way of Covered Bridge Drive

Miscellaneous

If any person or entity shall violate or attempt to violate these covenants, 1t shall
be lawful for the Benefitted Party to prosecute proceedings at law or in equity,
against any such person or entity violating or attempting to violate these
covenants, to prevent the person or entity from such actions, and to collect
damages for such actions
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(c)

(@

If any part of these covenants shall be declared invalid, by judgment or court
order, the same shall in no way affect any of the other provisions hereof, and such
remaining portion of these covenants shall remain in full effect.

These covenants shall be binding on Owner and Owner’s successors, heirs, legal
representatives, executors, admimstrators and assigns These covenants shall
nure to the benefit of the Benefitted Party and 1ts successors and assigns It1s
expressly agreed that the Benefitted Party 1dentified above, or its successors, may
assign the rights of the Benefitted Party under these covenants to a homeowners’
or property owner’s association for the Covered Bridge Subdivision, Section 3,
and that, 1n such event, such association shall become the “Benefitted Party” for
all purposes under these covenants

This instrument may be modified, amended, or terminated only by joint action of
both Benefitted Party, and (b) by the owner(s) of the Property at the time of such

EXECUTED to be effective as of the date first wnitten above

modification, amendment or termination

Wllllam D Schultz

STATE OF P '@\I M §
COUNTY OF =DQJ/ o g

This mstrument was acknowliedged before me on August 2/ , 1999 by William D

Schultz
iy M/] ﬁ\
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ACKNOWLEDGMENT AND AGREEMENT

THIS ACKNOWLEDGMENT AND AGREEMENT (this “Agreement™) 1s made and executed by
and between William D Schultz (“Seller” and 71 DHI, Ltd (“Buyer”) as follows

RECITALS:

A Pursuant to that certain Real Estate Contract effective as of May 27, 1999 (the “Contract™),
between Seller and DH Real Estate Investment Company, a Texas Corporation, d/b/a DH Investment ‘@,
Company {“DHI™), as amended by that certain First Amendment and Supplement to Real Estate Contract, ’ [a
effective July 1, 1999, by and between such Seller and DHI (the “Contract™), Seller agreed to sell, and DHI !
agreed to buy, the real property located tin Travis County, Texas, described on Exhibit A attached to, and
made a part of, this Agreement (“Buyer’s Land™), on the terms and conditions set forth m the Contract,
reference to which Contract 1s herein made for all purposes,

B DHI has assigned all of its right, title and nterest in and to the Contract and Buyer’s Land
to Buyer and Buyer has succeeded to all rights, title, interest, powers, agreements, obligations, duties and
responsibilities of DHI under and with respect to the Contract and Buyer’s Land

C In accordance with the Contract, Buyer’s Land has been sold and conveyed to, and
purchased by, Buyer

D Pursuant to the Contract, certain obligations, undertakings and commitments to be performed
after the closing of the sale and purchase of Buyer’s Land have been imposed on Seller and Buyer, and each
of Seller and Buyer 1s obligated to provide the other with wnitten assurances as to the performance and
observation of such agreements, undertakings and commutments These obligations, undertakings and
commiiments are imposed on Buyer’s Land and on the property owned by Seller which 1s described on
Exhibit B attached to, and made a part of, this Agreement (“Seller’s Land™) This Agreement 15 intended
to provide Seller and Buyer with the assurances required by the Contract

NOW, THEREFORE, for and in consideration of the respective agreements, covenants, obligations
and undertakings of Seller and Buyer provided i this Amendment, and the benefits flowing between Seller
and Buyer under this Amendment, Buyer and Seller agree that the Original Contract 1s amended and
supplemented as follows

1 Exhibit “H” Seller and Buyer acknowledge and agree that each 1s, and continues to be,
bound by the agreements and obhigations imposed under Exhibit “H” attached to and made a part of the
Contract (“Exhubit “H™") A copy of Exhibit “H” 1s attached to, and made a part of, this Agreement

2 Seller Exhibit “H” Assurances

a Assurances At the time that Seller allocates and assigns a FUE (as defined in Exhibit
“H”) 1n accordance with the provisions of Exhibit “H”, Seller will execute, or cause to be executed, such
agreements, acknowledgments, covenants and other documents 1n form and substance satisfactory to Seller
and Buyer, as may be reasonably necessary or appropriate to assure that the terms and conditions imposed
by Exhibit “H” with respect to the subject FUE are imposed on the lot, parcel, or tract in Seller’s Land on
which the Residential Unit (as defined in Exhibit “H”) or the Office Unit (as defined in Exhibit “H”) to
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which the subject FUE right is allocated and assigned 1s located The assurances of Seller contamed n this
Agreement shall be covenants running with Seller’s Land and shall be binding on Seller, Seller’s successors
and assigns, each purchaser of a lot or tract out of Seller’s Land, the Property Association, and each member
of the Property Association

b Power of Attorney In order to provide Buyer with the assurances required pursuant to
Exhibit “H” and this Agreement, Seller hereby makes, constitutes, and appoints Buyer his true and lawful
attorney-in-fact, for it and in Seller’s name, place, and stead and for Seller’s use and benefit, from time to
time, to make and execute all agreements, acknowledgments, covenants and other documents as may be
reasonably necessary or appropriate to assure that the terms and conditions imposed by Exhibit “H” with
respect to the any and each FUE allocated and assigned by Seller pursuant to Exhibit “H” are imposed on
the lot, parcel, or tract in Seller’s Land on which the Residential Unit (as defined in Exhibit “H*) or the
Office Unit (as defined in Exhibit “H™) to which the subject FUE right 1s allocated and assigned 1s located
The powers herein conferred to make agreements, certificates, instruments and documents shall be deemed
to include without limitation the powers to sign, execute, acknowledge, swear to, verify, deliver, file, record,
or publish the same

Seller hereby (a) authorizes Buyer, as Seller’s attorney-in-fact, to take any further action which such
attorney-in-fact shall consider necessary or advisable m connection with any of the foregoing powers, (b)
gives Buyer, as Seller’s attorney-in-fact full power and authority to do and perform each and every act or
thing whatsoever requisite or advisable to be done n and about the foregoing powers as fully as though
Seller might or could do if personally present, and (c) ratifies and confirms all that Buyer, as Seller’s
attorney-in-fact shall lawfully do or cause to be done by virtue hereof

Notwithstanding anything 1n this Paragraph 2 to the contrary, nothing in this Agreement shall be
construed to grant Buyer any power or night to affect Seller’s position, nights or remedies as first henholder
on Covered Bridge Subdivision, Sections 5 and 6, under that certain Deed of Trust of even date herewith
executed by Buyer for the benefit of Seller

3 Buyer Extubit “H” Assurances

a Assurances Buyer acknowledges to, and assures, Seller that Buyer’s successors and assigns,
and the Property Association (as defined in Exhibit “H”), will be obligated to afford Seller the rights and
benefits described in Exhitat “H” on the terms and conditions set forth in Exhibit “H” The assurances of
Buyer contaned i this Agreement shall be covenants running with Buyer’s Land and shall be binding on
Buyer, Buyer’s successors and assigns, each purchaser of a lot or tract out of Buyer’s Land, the Property
Association, and each member of the Property Association The agreements contamed i Exhibit “H” shall
be incorporated nto a recorded Declaration of Covenants, Condrtions and Restrictions covering and
encumbering Buyer’s Land, and such Declaration shall provide that the Exhibit “H” agreements ncorporated
into 1t may not be amended or modified without the prior written consent of Seller

b Power of Attorney To provide Seller with the assurances required pursuant to Exhibit “H”
and this Agreement, Buyer hereby makes, constitutes, and appoints Seller its true and lawful attorney-in-fact,
for 1t and in Buyer’s name, place, and stead and for Buyer’s use and benefit, from time to time, (1) to make
and execute all agreements, acknowledgments, covenants and other documents as may be reasonably
necessary or appropriate to assure that Buyer’s successors and assigns, and the Property Association (as
defined i Exhibit “H”), will be obligated to afford Seller the rights and benefits described i Exhibit “H”
on the terms and conditions set forth in Exhibit “H”, and (11) to do any and all things as may be reasonably
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necessary or appropriate to assure that Buyer’s successors and assigns, and the Property Association (as
defined 1n Exhibit “H”), will be obhgated to afford Seller the rights and benefits described in Exhibit “H”
on the terms and conditions set forth in Exhibit “H” The powers herein conferred to make agreements,
certificates, mstruments and documents shall be deemed to include without linitation the powers to sign,
execute, acknowledge, swear to, verify, deliver, file, record, or publish the same

Buyer hereby (a) authonzes Seller, as Buyer’s attorney-in-fact, to take any further action which such
attorney-in-fact shall consider necessary or advisable in connection with any of the foregoing powers, (b)
gives Seller, as Buyer’s attorney-in-fact full power and authority to do and perform each and every act or
thing whatsoever requisite or advisable to be done 1n and about the foregomng powers as fully as though
Buyer might or could do if personally present, and (c) ratifies and confirms all that Seller, as Buyer’s
attorney-in-fact shall lawfully do or cause to be done by virtue hereof

4 Section 17(1) Assurances

a Assurances Pursuant to Section 17(1) of the Contract, Seller acknowledges and agrees that
Lot 54 in Covered Bridge Subdivision, Section 3, a subdivision in Travis County , Texas, according to the
plat recorded at Volume 102, Page 16 of the Plat Records of Travis County, Texas, will be subject to the
restrictions imposed by Buyer on Buyer’s Land

b Power of Attorney In order to provide Buyer with the assurances required pursuant to
Exhibit “H” and this Agreement, Seller hereby makes, constitutes, and appoints Buyer his true and lawful
attorney-in-fact, for it and in Seller’s name, place, and stead and for Seller’s use and benefit, from time to
time, to make and execute all agreements, acknowledgments, covenants and other documents as may be
reasonably necessary or appropriate to assure that Lot 54 in Covered Bridge Subdivision, Section 3, a
subdivision n Travis County , Texas, according to the plat recorded at Volume 102, Page 16 of the Plat
Records of Travis County, Texas, will be subject to the restrictions imposed by Buyer on Buyer’s Land The
powers herein conferred to make agreements, certificates, instruments and documents shall be deemed to
include without limitation the powers to sign, execute, acknowledge, swear to, verify, deliver, file, record,
or publish the same

Seller hereby (a) authorizes Buyer, as Seller’s attorney-in-fact, to take any further action which such
attorney-in-fact shall consider necessary or advisable i connection with any of the foregoing powers, (b)
gives Buyer, as Seller’s attorney-in-fact full power and authority to do and perform each and every act or
thing whatsoever requisite or advisable to be done 1n and about the foregong powers as fully as though
Seller might or could do 1f personally present, and (c) ratifies and confirms all that Buyer, as Seller’s
attorney-in-fact shall lawfully do or cause to be done by virtue hereof

5 Counterparts This Agreement may be executed in any number of counterparts and by
different parties on separate counterparts, each of which counterparts shall be deemed to be an original and
all of which counterparts shall constitute one and the same agreement
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Executed effective as of August 23, 1999

SELLER: BUYER:

71 DHI, LTD , a Texas limited partnership

! . By DH REAL ESTATE INVESTMENT COMPANY,
//" g . a Texas corporation, its General Partner
WiLLIAMD SCHULTZ 7 M,&
N X
B<y ;;_ M /
T

Name DAVID A Wil

Title PRESIDENT
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ACKNOWLEDGMENTS

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the -?Q";( day of

ﬁ%.ﬁ.g, 1999, by
of DH Real Estate Investment“Company, a Texas

C Ozl Wiz, Cremeted

corporation and the General Partner of 71 DHI, Ltd, a Texas limited partnership, on behalf of said

corporation and said limited partnership

DIANE DAILEY
L Notary Puble, State of Texas
‘ My Commission Expiras

AUG 10,2000

THE STATE OF %ﬂ

COUNTY OF

T T

Notary Public in and for the State ofTexas

Typed or Printed Name of Notary

My Commuission Expires

§
§

This instrument was acknowledged before me on the Z / day of

William D Schultz

AUSI 3399881
14294 88798

//; VJ ,]999,by

Notary P lic 1n and for

ate oflm

Typed or Printed Name of Notary

My Commission Expires

NOTARIAL SEAL
GEORGE D, MADONNA, Notary
\!pper Providence Twp.. Detaw
My Commission Expligs Juns J. -
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TRACT I: ALL OF COVERED BRIDGE SUBDIVISION, SECTION 1, A
SUBDIVISION IN TRAVIS COUNTY, TEXAS, ACCORDING TO THE MAP OR
PLAT OF RECORD IN BOOK 102, PAGES 12 AND 13, PLAT RECORDS,
TRAVIS COUNTY, TEXAS, SAVE & EXCEPT, HOWEVER, LOTS 13 AND 14

TRACT 1I: ALL OF COVERED BRIDGE SUBDIVISION, SECTION 2, A
SUBDIVISION IN TRAVIS COUNTY, TEXAS, ACCORDING TO THE MAP OR
PLAT OF RECORD IN BOOK 102, PAGES 14 AND 15, PLAT RECORDS,
TRAVIS COUNTY, TEXAS, SAVE & EXCEPT, HOWEVER, LOTS 51
THROUGH 355

TRACT III* ALL OF COVERED BRIDGE SUBDIVISION, SECTION 3, A
SUBDIVISION IN TRAVIS COUNTY, TEXAS, ACCORDING TO THE MAP OR
PLAT OF RECORD IN BOOK 102, PAGES 16 AND 17, PLAT RECORDS,
TRAVIS COUNTY, TEXAS, SAVE & EXCEPT, HOWEVER, LOTS 54 AND 58.

[RACT IV ALL OF COVERED BRIDGE SUBDIVISION, SECTION 4, A
SUBDIVISION IN TRAVIS COUNTY, TEXAS, ACCORDING TO THE MAP OR
PLAT OF RECORD IN BOOK 102, PAGES 18 AND 19, PLAT RECORDS,
TRAVIS COUNTY, TEXAS

TRACT V ALL OF COVERED BRIDGE SUBDIVISION, SECTION 5, A
SUBDIVISION IN TRAVIS COUNTY, TEXAS, ACCORDING TO THE MAP OR
PLAT OF RECORD IN BOOK 102, PAGES 20 AND 21, PLAT RECORDS,
TRAVIS COUNTY, TEXAS.

TRACT VI- ALL OF COVERED BRIDGE SUBDIVISION, SECTION 6, A
SUBDIVISION IN TRAVIS COUNTY, TEXAS, ACCORDING TO THE MAP OR
PLAT OF RECORD IN BOOK 102, PAGES 22 AND 23, PLAT RECORDS,
TRAVIS COUNTY, TEXAS
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If Buyer or 1ts assigns create a property owners or homeowners association for the
Covered Bridge Subdivision (the "Property Association™), Buyer shall reserve for,
and make available to Seller, sixty (60) FUE’s (as defined below) for the benefit of,
and use by, the future owners and/or occupants of the lots, tracts and parcels of land
included 1n, or created out of, the Retained Land as defined 1n this Contract and the
land described 1n Section 8(1)(A) of this Contract (the Retained Land and the land
described in Section 8(1)(A) being jointly referred to herein as “Seller’s Land.”
Subject to the terms and conditions hereof, Seller shall have the right and option to
allocate, assign and transfer each of the sixty (60) FUE’s reserved for Seller to either
one Residential Umt (as defined below) or to one Office Unit (as defined below)

Each FUE which Seller elects to use shall be assigned to a specific Residential Umit
or Office Unit and shall be appurtenant to, and run with title to, the lot, parcel or tract
on which the subject Residential Unit or Office Umit 1s located Each FUE allocated
and assigned by Seller in accordance herewith will extend, with respect to a
Residential Unit, the family or family equivalent residing in a Residential Unat, and,
with respect to an Office Unat, either one family or to up to four adults (but no
chaldren), as designated by the owner, occupant, or lessee (as the case may be) of the
leased premises 1n which the subject Office Unut is located, an option to join one or
more of the below designated classes of membership within the Property Association
which shall include all benefits of membership 1n the Property Association for the
particular membership class, the use of any amemties which members of the subject
membership class of the Property Association are entitled to use to with respect to
its class of membership Except as provided below, ownership of a FUE cannot be
severed from ownership of the Residential Unit or the Office Unit to which the FUE
is assigned 1s by the Seller As used 1n this Contract, (A) the term "FUE” means
family unit equivalent and entitles the owner of the subject FUE to the right to one
or more of the below designated classes of membership in the Property Association
as outlined below, (B) the term “Residential Unit” means either one detached single
family residence located on a lot, parcel or tract out of Seller’s Land, one unit of a
residential duplex located on a lot, parcel or tract out of Seller’s Land, one townhouse
umit located on a townhouse lot, parcel or tract out of Seller’s Land, one
condominium unit n a condominium project located on one or more lots, parcels or
tracts out of Seller’s Land, or one apartment umit 1n an apartment project located on
one or more lots, parcels or tracts out of Seller’s Land and (C) the term “Office Umt”
means each unit of 500 square feet of net rentable area out of, and included 1n, all
premuses available for lease 1n each office building located on any portion of Seller’s
Land

Rev 8/20/99
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A FUE unit gives the owner of the FUE the night to exercise his option to join one
or more classes of membership of the Property Association, which are designated n
this paragraph (ii) Subject to the terms and condition hereof, there will be three
classes of membership available to each owner of a FUE, provided, however, that,
unless otherwise approved by the Property Association board, only 30 Class A
memberships are available to the owners of the 60 FUE’s reserved for Seller and wall
be 1ssued on a “first come, first served” basis When an aggregate of 30 owners of
FUE’s have exercised options to join the Property Association as a Class A member
no other owners of FUE’s may join the Property Association as a Class A member

Class A members shall enjoy all of the benefits of the Property Association mcluding
all amentties, the pedestrian access easements and any pedestrian or horse trails that
the Class A member mught be eligible for and that the Buyer or the Property
Association may elect to construct at 1ts sole option; provided, however, that each
FUE owner who holds a Class A membership in the Property Association shall be
subject to the same obligations, duties and responsibilities imposed on all other Class
A members 1n the Property Association, and shall be subject to, and bound by, all of
the rules and regulations of the Property Association apphicable to the Class A
members [t 1s expected, but not an obligation of the Buyer, that all of the lots that
the Buyer will purchase will become Class A members Class B members shall only
enjoy the use of the horse nding easement as described in Exhibit E, provided that
the Seller follows the conditions of this easement All active Class B members shall
automatically be members of the Property Association Horseback Riding Club (the
“Club”). All Class B members of the Property Association shall enjoy the same
rights, benefits and privileges and shall be subject to the same obligations, duties and
responsibilities, and shall be subject to, and bound by, all of the rules and regulations
of the Property Association applicable to the Class B members. At 1ts election, the
Club may construct and maintain, or cause to be constructed and maintained, the
defined Trails (a defined path for the use of riding horses as determined by the
Property Association and the Club; it 1s expected that these trails 1f constructed will
need to be regularly maintained), 1f any, in a manner suitable for horseback nding
purposes Inspections of the Trails for purposes of maintenance shall be performed
no less than quarterly The Property Association shall, with 10 days prior notice to
all active Class B members, have the power to suspend the horseback easement
privileges of all Class B members due to improper maintenance of the Trails. The
Property Association shall have the right, but not the duty, to inspect the Trails. The
costs of constructing and maintaining the Trails, the costs of maintaining the
msurance required to be obtained and maintained by each Class B member, and any
other costs mcurred by the Club, shall be paid by all Class B members on a
proportionate and equal basis  All Class B members may be assessed by the
Property Association for the costs described in the preceding sentence (the “Trails
Costs"). If there are not any defined horse back riding trails within the easement and
no Class B members utilize the easement for purposes of nding horses, then (1) the
Class B members are assumed to not cause any harm to the natural state of the
ground, (11) are not obligated to maintain the ground within the easement, and (111)
shall not be obligated to pay any of the Trails Costs The Buyer or the Property

2 Rev 8/20/99




2217188 4

Association and the Seller or the Club shall mutually agree upon the location of any
defined Trails that may be constructed by the Club Notwithstanding the above, any
Class B member may elect to utilize the easement area for purposes of horseback
riding without making any improvements to the easement area so long as (1) such use
1s deemed by the board of the Property Association to be safe and 1s conducted by the
Class B member 1n a safe manner, (1i) the Class B Member complies with all other
applicable provisions contained herein, and (111) such use does not create a nuisance
to the owners or occupants of property adjoining the easement area Prior to having
any horseback riding privileges, all Class B members desiring to utihze the easement
shall submit proof to the Property Association in the form of an insurance certificate
evidencing that such member has a hability insurance policy covering claims related
to use of horses on the easement and/or Trails in an amount not less than $1,000,000

Such insurance shall be the primary coverage for claims related to the member's use
of the easement and/or Trails, with any Property Association insurance being
secondary coverage Only lots greater than 2 5 acres within the Seller's Land or any
other Lot that the Buyer has purchased within the subdivision, at its sole discretion,
are eligible to become members of Class B. All Class B members shall have the full
voting privileges on any 1ssues particular to its class or the Club. Class C members
shall enjoy the use of the pedestrian casement as described 1n Exhibit E subject to the
rules imposed by the Property Association, which may or may not permit the use of
bikes or motorized bikes, and may hmit or restrict the hours of use as decided upon
by the Buyer or the Property Association, Class C members shall not be obhigated to
provide the Property Association any additional insurance because the Property
Association will be responsible for all coverage for the easement described in Exhubat
E except as otherwise provided herein regarding Class B member insurance Such
insurance (1) shall provide coverage of not less than $1,000,000 for personal mjury
or death, and not less than $250,000 for property damage, (11) shall be 1ssued by an
insurer licensed or qualified to 1ssue hability insurance policies in the State of Texas,
and (1) shall be subject to, and shall comply with, any applicable rules or regulations
imposed or promulgated by the Texas Department of Insurance or 1ts Commussioner,
All claims relating to the Class C members use of this easement shall be primanly
covered by the insurance policy or policies mantained by the Property Association.
Subject to the provisions above limiting the total number of Class A memberships
available to all FUE owners to an aggregate of 30 Class A memberships, and as long
as Class A memberships out of this 30 Class A membership allocation remain
available to FUE owners, a Class B or C membership can be converted into a Class
A membership anytime provided that such person pays the pro rata incremental dues
difference and the difference in the initiation fee as described below, and follows all
of the rules as decided by the Property Association Any Class C membership can
be converted into a Class B membership at anytime provided that such person pays
the pro rata incremental dues difference and the difference 1n the imtiation fee as
described below, and follows all of the rules as decided by the Property Association

All membership conversions shall not exclude the member's nghts to his previous
membership class, thereby allowing the member to terminate a certain class of
membership while mamtaining his rghts to an another class of membership as
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described below Subject to the limitations on the aggregate number of Class A
memberships available to the FUE owners, the Seller's FUE rights shall include all
the different membership classes for any one FUE right, including the nght to
termunate a certain class of membership while maintaining other class memberships
The holders of either Class B memberships or Class C memberships shall be subject
to the obligations, duties, and responsibilities imposed on their class of membership
of the Property Association and shall be subject to the rules and regulations of the
Property Association, provided, however, that in the event of a conflict or
inconsistency between the terms and conditions of this Exhibit “H” and the rules and
regulations of the Property Association, the terms and conditions of this Exhibit "H”
shall govern and control

(1)  Except as expressly otherwise provided n this Contract, (A) no lot, parcel or tract out
of Seller’s Land shall be subject to any of the covenants, conditions, restrictions and easements
which Buyer may impose on the lots included n the Land being purchased by Buyer (the “Property
Restrictions"), and (B) Seller may impose such covenants, conditions, restrictions and easements on
the lots, parcels and tracts included 1n Seller’s Land as Seller, in Seller’s sole discretion, may elect.
The lot, parcel or tract out of Seller’s Land on which each Residential Unit and each Office Unit to
which Seller elects to allocate and assign a FUE 1s located shall, if any class of property association
membership 1s activated, be subject to (A) the provisions of the Property Restrictions concerning
the assessment and collection powers of the association (subject to the himited assessment amounts
as provided herein), but not the other provisions of the Property Restrictions, and (B) the bylaws
and rules and regulations of the Property Association relating to membership and use of the
amenities and common areas owned by the Property Association,

(1v)  Except as otherwise expressly provided hereby, the membership fees payable to the
Property Assoctation which are imposed on, and assessed against each class of membership, each
owner or occupant to whom Seller allocates and assigns a FUE shall be no higher than the highest
fees charged to other members of that class of membership of the Property Association. Each owner
or occupant to whom Seller allocates and assigns a FUE, and whose membership rights are
exercised, shall have the same nights, privileges, and benefits as each of the other members of the
subject membership class of the Property Association and shall be subject to the same obligations,
duties, responsibilities, and conditions as each of the other members of the subject membership class
of the Property Association. Class A members will pay the membership dues as prescribed by the
Property Association Class B members shall initially pay annual dues 1n the amount of $50 per year
in addition to his exercise fee to mamntain his membership as described below Class C members
shall pay initial annual dues in the amount of $10 per year in addition to the exercise fee to initiate
his membership as described below Neither Class B or Class C dues may be increased by more than
10% per year without the approval of a majority of either Class B or Class C members.

v) As a condition to membership in the Property Association, each owner or occupant
to whom Seller allocates and assigns a FUE and elects to exercise his option and join
the Property Association shall pay to the Property Association an mitiation fee equal
to the lesser of $500 00 or a pro-rata share (based on the total number of members
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n the Property Association) of the costs of the improvements owned by the Property
Association for a class A membership The cost of exercising a FUE option nto a
class B membership shall be $250. The cost of exercising a FUE option nto a class
C membership shall be $50 The Property Association board may not increase the
exercise fees for either Class B or Class C members by more than 10% per year
without the approval of a majority of Either Class B or Class C members

(vi)  Seller shall have the period of ten (10) years from the date of the Closing in which
to allocate, assign the sixty (60) FUE’s hereby reserved for Seller and exercise the membership
privileges accorded these nghts  Seller may assign the right to a FUE rights to a purchaser of a lot,
tract or parcel out of Seller’s Land prior to that purchaser paying the imitiation fee required by the
preceding paragraph, so that such purchaser has the option to join the Property Association or not
At the expiration of this ten (10) year perod, Seller’s right to assign and allocate any FUE’s not
previously allocated and assigned by Seller, and the unexercised right and option of any prior FUE
assignee to join the Property Association, shall cease and termnate Except for any FUE’s allocated
and assigned to Lot 58 in Covered Bridge Subdivision, Section 3, the owner of a Residential Unit
to which Seller allocates and assigns a FUE, or the owner, occupant or lessee (as the case may be)
of an Office Unit to which Seller allocates and assigns a FUE, may cancel and terminate the
membership or a membership class 1n the Property Association associated with the subject FUE 1f
such membership 1s current in payment of dues and upon giving the Property Association thirty (30)
days prior written notice and paying to the Property Association a termination fee equal to one year
of the membership dues 1n the Property Association then being paid by the subject owner, occupant
or lessee The membership 1n the Property Association associated with any FUE’s allocated and
assigned to Lot 58 in Covered Bridge Subdivision, Section 3, 1f any, may not be canceled or
terminated by the owners, occupants or lessees of any Residential Unit located on that lot, provided
any such membership will be subject to cancellation, termination, suspension or other restrictions
imposed under the rules and regulations of the Property Association

(vir) At the time that Seller allocates and assigns a FUE 1n accordance herewith, Seller will
execute, or cause to be executed, such agreements, acknowledgments, covenants and other
documents 1n form and substance satisfactory to Seller and Buyer, as may be reasonably necessary
or appropriate to assure that the terms and conditions imposed hereby with respect to the subject
FUE are imposed on the lot, parcel, or tract in Seller’s Land on which the Residential Unit or the
Office Unit to which the subject FUE right 1s allocated and assigned 1s located

(vin) All the agreements contained within this Exhibit “H” and incorporated into Section
17(k) of the Contract shall survive the Closing and shall be binding on Buyer’s and Seller’s heirs,
successors or assigns. In order to assure Seller that Buyer’s successors and assigns, and the Property
Association, will be obligated to afford Seller the rights and benefits described herein on the terms
and conditions set forth in this Exhibit “H” Buyer will execute at Closing a power of attorney,
acknowledgment or other document which 1s satisfactory to Seller and Buyer in form and substance
to grant such assurances
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FIRST AMENDMENT TO RESTRICTIVE COVENANT

THE STATE OF TEXAS §

KNOW ALL BY THESE PRESENTS:
COUNTY OF TRAVIS §

That William D. Schultz, of Delaware County, Pennsylvania, hereinafter referred to as
"Owner," and 71 DHI, Ltd., a Texas hmited partnership, heremafter referred to as "Benefitted Party,"
hereby agree to an amendment of the Restrictive Covenant which is recorded as Document No __
14494 69 5238 Sof the Official Public Records of Travis County, Texas, as follows:

Paragraph 1.(a)(i) is hereby amended to read as follows: "The maximum building height shall
be determined utilizing City of Austin height limutation requirements and shall be limited to a
maximum of three (3) stories."

Except as expressly modified herein, the Restrictive Covenant shall continue in full force and
effect in accordance with 1its original terms and provisions

EXECUTED to be effective as of the 28 day of December, 200‘/

Wilkam D. Schultz

71 DHI, Ltd , a Texas hmited partnership

BY DHREAL ESTATE INVESTMENT
COMPANY, a Texas corporation,
d/b/a DH INVESTMENT COMPANY, as
general partner

By
Name
Title;
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STATE OF PENNSYLVANIA §
COUNTY OF DELAWARE §
BEFORE ME, the undersigned authority, on this day personally appeared William D. Schultz,

known to me to be the person whose name is subscribed to the foregomg instrument, and
acknowledged 1o me that he executed the same for the purposes and consideration therem expressed.

SUBSCRIBED AND SWORN TO BE RE ME thls 29 day o/ leerfren , 2000.
(Seal) VL
Notary Pubhc, State of Pennsylvania A /
NOTARIAL SEAL -
MARIE N MAGGIN Matary Prhhg
Astoat Towr hn Del »re Covnty
THE STATE OF TEXAS § My Cusmnt cmn? pre fadl o o g

COUNTY OF TRAVIS §

This instrument was acknowledged before me on the ____ day of , 2000, by _
. of , 4 Texas corporation, on behalf of such

corporation

(Seal)

Notary Public, State of Texas
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FIRST AMENDMENT TO RESTRICTIVE COVENANT

THE STATE OF TEXAS §

KNOW ALL BY THESE PRESENTS-

COUNTY OF TRAVIS §

That William D Schultz, of Delaware County, Pennsylvania, heremafter referred to as
"Owner," and 71 DHI, Ltd., a Texas limited partnership, hereinafter referred to as "Benefitted
Party,” hereby agree to an amendment of the Restrictive Covenant which 1s recorded as Document
No 1939084 53%0f the Official Public Records of Travis County, Texas, as follows

Paragraph 1 (a)(i) 1s hereby amended to read as follows

"The maximum building height

shall be determined utilizing City of Austin height limitation requirements and shall be limted to
a maximum of three (3) stories "

Except as expressly modified herein, the Restrictive Covenant shall continue n full force
and effect in accordance with its original terms and provisions

<L
EXECUTED to be effective as of the _Z-9 ~day of December, 2000

AUS 1846661 1
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William D. Schultz

71 DHI, Ltd., a Texas limited partnership

BY

DH REAL ESTATE INVESTMENT
COMPANY, a Texas corporation,

d/b/a DH INVESTMENT COMPANY, as
general partner

S il

Name:___DAVID A WiLL

Title. PRES1BEN T




STATE OF PENNSYLVANIA §
COUNTY OF DELAWARE §

BEFORE ME, the undersigned authority, on this day personally appeared Willham D
Schultz, known to me to be the person whose name 1s subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and consideration therein
expressed

SUBSCRIBED AND SWORN TO BEFORE ME this day of , 2000

(Seal)

Notary Public, State of Pennsylvama

THE STATE OF TEXAS §
COUNTY OF ANGELINA §
This instrument was acknowledged before me on the 28th day of December, 2000, by

David A Hill, President of DH Real Estate Investment Company dba DH Investment Company,
a Texas corporation, on behalf of such corporation

pad Vo

Notary Public, State of Texas

SARAH VOSS
Notary Public
STATE OF TEXAS
My Gomm Fxp 572472003
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

COVERED BRIDGE SUBDIVISION

STATE OF TEXAS
§ KNOW ALL PERSONS BY THESE PRESENTS THAT

COUNTY OF TRAVIS §

WHEREAS, 71 DHI, Ltd (“DHI") 1s the current owner of alt of the lots In Sections 2, 3 and 4 of
Covered Bndge Subdivision, a subdivision located in and approved by the City of Austin, Travis County,
Texas, as descnbed in Exhibit A attached hereto (the “Subdivision™), which exhibit 1s incorporated herem
by reference (with the exception of (1) Lot 54 as hereinafter defined, and (i) certain lots owned by the
Joining Party as set forth on Exhibit B, attached hereto and incorporated herein by reference for all
purposes, which Joining Party has joined heremn for the purpose of agreeing to the provisions hereof

WHEREAS, for the purpose of promoting the development of the Subdivision in a first-class
manner, Declarant desires to place certain restnictions on the land compnsing the Subdivision as more
fully set forth herein,

WHEREAS, Willlam D Schultz (*Pnior Owner”} 1s the prior owner of the Subdivision and also
owns the Adjacent Land, as defined in Section 10 02 hereof,

WHEREAS, DHI, although not the owner of Lot 54, Block B, in Section 3 of the Subdivision (“Lot
54" has the nght pursuant to the Acknowledgement and Agreement as defined in Section 10 2 hereof to
place these restrictions thereon,

NOW, THEREFORE, for and in consideration of premises and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Declarant hereby declare
as follows

ARTICLE )
DEFINITIONS

The following words and phrases when used in this Declaration (unless the context shall
otherwise prohibit) shall have the following meanings

(a) Additional Property - shall mean and refer to property that 1s added to the Subdivision
pursuant to Section 2 4 of this Declaration or any Amended or Supplemental Declaration

(b) Approved Materials - as defined in Section 5 of Supplemental Declaration hereof

(c) Association - the homeowners' association (if any) established in connection with this
Subdivision In the manner set forth in Section 2 3 hereof, which homeowners' association (if formed) shall
be a Texas non-profit corporation The provisions of thus Declaration concerning the Association shall
become effective upon formation of the Association (if formed) and shall continue to be effective dunng
the penod of time that the Association 1s In existence pursuant to this Declaration
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(d) Board - the board of directors of the Association (if formed), as set forth in Section 7 3
hereof

(e) Builders - as defined in subparagraph (1) beiow

H Common Area — shall mean all of those areas of land within the Subdivision except the
platted Lots and street nght-of-way shown thereon, together with such other land as the Association may,
at any time, acquire by purchase or otherwise, or otherwise designated as Common Area on any
recorded subdiviston plat of any Additional Property added to the Subdivision, and shall specifically
include the following lots Lot 47, Block D, Section 2, Lot 24, Block D, Section 3, and Lot 10, Block E,
Section 4

(9 City - the City of Austin, Texas

(h) Committee - the Architectural Control Committee (if formed), as provided in Section 5 1
hereof

U} County - Travis County, Texas
)] Declarant — 71 DHI, Ltd and any successors thereto as provided in Section 2 2 hereof

(k) Declaration - this Declaration of Covenants, Condilons and Restrictions, as amended
from time to time as expressly provided herein

] Developer — 71 DHI, Ltd , and any successors thereto or assignees thereof as provided
tn Section 2 2 hereof, who undertake the coordination of the development of the land in the Subdivision
Into lots, or succeed by assignment from the Developer to some or all of the Developer's nghts
hereunder, but specifically excluding those perscns or entities (the "Builders") whose activities are hmited
to the construction of residences on developed lots, or the purchase and resale of previously developed
lots and who have not been assigned any of the Developer’s rights hereunder

(m)  FHA - the Federal Housing Admirnstration, or any successor agency or authonty thereto

(m Land - all of the real property located in the Subdivision including, without hmitation, the
Common Area (if any), Recreation Center (if any), Restrncted Area and alil lots

(0) Lot(s) - any one or more numbered lots or plots as shown or to be shown on the Plat(s)
(as herenatter defined), not including any Commaon Area (f any), public areas, parks, esplanades, tracts
owned or subsequently acquired by any public body, or any plot or tract shown as a reserve lot (whether
unrestncted or not) on the Plat(s) Without Imiting the foregoing, except as otherwise provided in any
Supplemental Declaratton adding Additional Property, all references herein to lots shall refer to and
include, with respect to any land that has not been platted and fully developed into single-family
residential fots, the numbered plots or lots reflected on the Prehminary Plat(s) (as defined below)

(p) Lot Approval Date - with respect to a particular lot, the date that (1) the Plat(s)
encompassing such lot are recorded as reflected by the County, or (it) Developer otherwise determines

{q) Maintenance fund - as described in Section 8 2 hereof
(r) Owner - the record owner, whether one or more persons or entities (including the

Developer and Builders), of fee simple titte to a lot, but specifically excluding those having an interest
merely as secunty for the performance of an obligation
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(s) Plat(s) - the piat(s) recorded for the Subdivision as such plat(s) may be replatted and
amended from time to time, which plat(s) shall reflect the City approved or proposed City approved
platting, location and size of all lots in the Subdivision and the location of the streets and easements on,
adjacent to, or affecting such lots

(9] Residence - a freestanding single-family residential dwelling constructed on a lot, as
defined in Section 3 1 hereof

(u) Restricted Area - the portion of the lots subject to any specified use as provided In
Sections 5 1 and 5 4 hereof, and also any platted lots specified as Common Area

) Subdivision — shall mean and refer to any separately designated development area of
the properties, initially or by supplement or amendment made subject to the Declaration If separate
Community status I1s desired, the Declarant shall designate in a Supplemental Declaration that such
property shall constitute a separate Community In the absence of specific designation of separate
Community status, all property made subject to the Declaration shall be considered a part of the same
Community

(w) VA - the Veterans Administration, or any successor agency or authonty thereto

ARTICLE Il
DECLARATION. DECLARANTS, DEVELOPERS AND ASSQCIATION

Section 2.1 Declaration.

(a) Declarant hereby declares that ail of the land in the Subdivision shall be held, sold and
conveyed subject to the easements, covenants, conditions and restnctions contained in this Declaration,
which easements, covenants, conditions and restrnictions (1) are for the purpose of establishing a general
scheme for the development and construction of residences on the land in the Subdivision, (i1} are for the
purpose of enhancing and protecting the value, attractiveness, appeal and desirabihity of all land within
the Subdivision, (in) shall run with all land within the Subdivision and be binding on ail parties having or
acquiring any right, title or interest in the land or any part thereof, and (iv) shall inure to the benefit of each
owner of any portion of the land The easements, covenants, conditions and restrictions contained in this
Declaration are made for the mutual and reciprocal benefit of each and every owner of any portion of the
land within the Subdivision and are intended to create (1) mutual and equitable servitudes upon each
portion of land including each of the lots, tracts and Common Area, If any, in favor of each and all other
portions and tracts of land within the Subdivision, (i) reciprocal nghts between the respective owners of
any portion of the land, and (i) privity of contract and estate between the grantees of each portion of the
land, their herrs, legal representatives, successors and assigns

(b) This Declaraton may be amended In any respect and in whole or in part at any time by
recording an instrument containing such amendment(s) in the deed records of the County Such
amendments may be made by the lot owners If such amendments have been approved by the owners
representing at least two-thirds (2/3rds) of (1) all votes of each class of voting membership (If the
Association has been created and 1s In existence as of the date of such vote), or (1) the votes of the lot
owners at a meeting at which a guorum 1s present If the Association has not been created or I1s no longer
in existence as of the date of such vote, whichever applies, provided, however, until the earlier of {1) the
construction of residences on all lots within the Subdivision, or (2) ten (10) years following the recording
of this Declaration, no such amendment shall be valid or effective without the joinder of Developer and
the Committee (If formed) unless such party waives its nght to consent to such amendment, provided,
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further, If the Association 1s formed and FHA or VA approval 1s obtained for the lots to permit HUD
insured mortgages for home purchases, then as long as the Association has Class B members, any
amendment which affects or alters any provisions hereof directly governed or regulated by the FHA or
VA shall also be subject to the approval of the FHA, VA and Department of Housing and Urban
Development ("HUD") unless such amendments merely correct errors in this Declaration or are required
to comply with any requirements imposed by HUD, FHA or VA

Section 2.2 Declarant and Developer.

(a) The initral Declarant of this Declaration 1s 71 DHI, Ltd After this Declaration 1s created and
filed of record, the Declarant shall have no further nghts, duties or obligations hereunder, and all of their
nghts shall immediately pass to and vest in the Developer hereunder

(b) The initial Developer shall be 71 DHI, Ltd  The Developer shall have the nght, but not the
obligation, In the event of the transfer of all or any portion of its portion of the Subdivision to another
person or entity, to convey all or a portion of the rnights and obligations of such Developer to such
transferee, whereupon such transferee shall become "Developer” for all purposes hereunder with respect
to, but only with respect to the portion of the Subdivision so conveyed to such transferee The Developer
shall not in any way or manner be held hable or responsible for any damages occasioned by violations of
restnctions set forth in this Declaration by any person or entity other than itself  If the Developer convey a
portion {but not all} of the nghts and obligations of such Developer hereunder to one or more transferees,
then (1) the nghts of such Developer hereunder shall be exercised by the transferrng Developer based on
the affirmative or consensus majority vote of the persons including the transfermng Developer possessing
such rights, which vote shall be allocated to such persons and weighted based on the number of lots or
number of proposed lots owned Dy such persons, except to the extent such nghts are otherwise
restricted or specified in the conveyance document, and (i) the obligations of the transfernng Developer
hereunder shall be performed by or enforced against the transfernng Developer or the party to whom
such obhgations have been conveyed by the transfernng Developer hereunder If either Developer
conveys all of its land in the Subdivision to owner(s) who do not succeed to the nights and obligations of
the transfernng Developer hereunder, then the lot owners shall obtain the nights of the transferring
Developer heremn

Section 2.3 Association.

(a) Commencing on the date hereof and continuing until at least ninety-five percent (95%) of
all lots in the Subdivision have been sold to lot owners and have residences thereon, Developer shall
have the scle nght, but not the obligation, to create the Association as a Texas non-profit corporation
After more than ninety-five percent (95%) of ail lots In the Subdivision have been sold to lot owners and
have residences thereon, the Association may be created and formed (1) by Developer, or (i) by the lot
owners If the lot owners representing at least two-thirds (2/3rds) of all lots assent to create the
Association

(b) Except as stated above, the Declarant and Developer shall have no responsibiiity or
hability for (1) the creation, formation, management or operation of the Association, (1) any actions taken
or omitted to be taken by or on behaif of the Association as a result of, in connection with, under, or
pursuant to this Declaration or the Subdivision, or () any habilities, obligations, debts, actions, causes of
action, claims, debts, suits or damages Incurred by or on behalf of, or ansing in connection with the
Association, the Subdivision, or the duties and obhgations of the Association pursuant to this Declaration

Section 2.4 Annexation Additional land may become subject to this Declaration in the foilowing
manner
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(a) Additions by Declarant or Developers - The Declarant or Developer, its successors and
assigns, shall have the nght to bring within the scheme of this Declaration, and without the consent of
Owners, additional properties In future stages of the development and within ten years from the date of
this instrument Declarant or Developer, its successors and assigns, shall not be bound to make any
additions to the Property Any additions authonzed under this and the succeeding subsections shall be
made by filng of record a Supplemental Declaration of Covenants, Conditions and Restrictions which
shall extend the scheme of the covenants, conditions and restrictions of this Declaration to such real
property, provided, however, that such Supplementary Declaration may contain such modifications of the
covenants, conditions and restrictions contained in this Declaration as may be necessary or appropriate
to reflect the different character, If any, of the added real properties and as are not matenally inconsistent
with this Declaration and which do not adversely affect the concept of this Declaration, and the execution
thereof by the Declarant and/or Developer shall constitute all requisite evidence of the required approval
thereof In no event, however, shail any such instrument be construed so as to revoke, modify or add to
the covenants established by this Declaration as they are applicable to the Property Furthermore, the
following provisions shall apply

(b) Additional real property may be added and annexed to the land and scheme of the
Declaration by {1} the Deveioper In its sole discretion or pursuant to this agreement with the Prior Owner
as set forth in Section 10 2 herecf, or (n) the consent of the owners representing at least two-thirds
(2/3rds) of all iots

(c) The Association (if formed) may add or annex additional real property to the land and
scheme of this Declaration by obtaining the consent of the owners representing at least two-thirds
(2/3rds) of all votes of each class of voting membership If FHA or VA approval 1s obtained for the lots to
permit HUD insured mortgages for home purchases, then, as long as the Association has Class B
members, any Subdivision or annexation of Additional real property to the land and scheme of this
Declaration shail also be subject to the approval of FHA, VA and HUD

(d) In the event any person or entity other than the Developer or the Prior Owner desires to
add or annex additional residential properties and/or common areas to the scheme of this Declaration,
such proposed annexation must have the prior written consent and approval of the Developer and at
least two-thirds (2/3rds) of the votes of all lot owners, excluding for such purposes the lots owned by the
Developer

(e) Any real property annexations made pursuant to this Section 2 4, when made, shall
automatically extend the jurisdiction, functions, duties and membership of the Developer, Association (if
formed) and Committee (if formed) to the real properties added or annexed
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ARTICLE Il
RESTRICTIONS ON USE OF LOTS

Unless provided otherwise in any Supplemental Declaration adding Additional Property, all of the
Lots in the Subdivision shall be subject to the following use restrictions

Section 3.1 Residential Use Except for the lots (if any) on which any Common Area (if any) 1s
located, all lots shall be used only for single-family pnivate residential purposes and related amenities
(including, without limitation, such amentties as may be focated on the Common Area (if any) from time to
time as provided heremn and the Recreation Center, (if any) Except on the Common Area (if any) or on
the lot(s) on which the Recreation Center (if any) 1s located, no bullding or structure shall be erected,
altered, placed or permitted to remain on any lot other than one (1) freestanding single-family residence
per lot, which residence may not exceed two (2) stories in height, one in-ground pool, no more than two
private garages, no more than one of which may be detached from the prnmary residence, and
appurtenant sidewalks, driveways, curbs, fences and storage or mechanical buldings not otherwise
prohibited hereby

Section 3.2 Single-Family Use Each residence may be occupied by only one (1) family consisting of
persons related by blood, adoption or marrtage or ne more than two (2) unrelated persons living and
cooking together or in the same residence as a single housekeeping unit, provided, however, that
nothing contained herein shall prevent occasional temporary occupancy by guests of the family or
occupancy by fuil-ime domestic servants or medicai assistants employed by the family No building or
structure intended for or adapted to commercial, nor any apartment house, duplex, double house, lodging
house, rooming house, dormitory, church, school, hospital, sanitarium, servant's quarters or multiple-
family dwelling shall be erected, placed, permitted or maintained on any lot Pool and guest dwellings on
certain lots will be allowed with Architectural Contral Commitiee approvai only

Section 3.3 Restrichons on Resubdivision. Except for the initial subdivision and piatting of the land
contemplated or undertaken by the Developer or any replatting undertaken by Developer, none of the
lots shall be divided into smaller lots

Section 3.4 Uses Specifically Prohibited

(a) No more than two (2) automobiles per dwelling unit may be kept on any Lot in such
manner as to be visibie from any other portion of the Subdiviston for any penod In excess of seventy-two
hours No automobiles or other vehicles may be parked overnight on any roadway within the
Subdivision

(b) No inoperable vehicle or vehicle without a current license and registration, machinery,
boat, manne craft or motorcycle traller, hovercraft, aircraft, recreational vehicle, pick-up camper, travel
traller, motor home, camper body or simifar vehicle or equipment may be (1) parked for storage in the
front driveway or front yard of any lot or residence, (1) parked for storage on any street In the Subdivision,
(m) parked for storage n the side or rear yard of any iot or residence uniess concealed from view of other
lots at street level No such vehicles or equipment shail be used as a residence or office temporarily or
permanently, provided that this restriction shall not apply to any vehicle or equipment temporarily parked
and 1n use for the construction, maintenance or repair of a residence during the penod of onginal
construction only For purposes of this Declaration, any vehicle or equipment shall be "parked for
storage” If it 1s parked on a lot for more than seven (7) consecutive days without it being driven and used
on a pubhc street or thoroughfare

{c) Trucks with tonnage in excess of one (1) fon and any vehicle with painted or affixed
advertisement shall not be permitted to park overnight within the Subdivision except those used by the
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Developer or a Bullder during and directly related to the development of the Subdivision or construction
of improvements on a lot in the Subdivision during the penod of ongnal construction only

(d) No vehicle of any size that transports dangerous, flammable, hazardous, corrosive or
explosive cargo may pass through or be kept in the Subdivision at any time

(e) Except to the extent expressly permitted hereby, no vehicles or similar equipment shall be
parked or stored in any area visible from any street except passenger automobiles, passenger vans,
motorcycles, pick-up trucks (with tonnage not in excess of one (1) ton) and pick-up trucks with attached
bed campers (with tonnage not In excess of one (1) ton) that are in operating condition with current
license plates and Inspection stickers and in daily use as motor vehicles on the streets and highways of
the State of Texas

1) No manufacturing, industrial, ol or gas dnlling, ol or gas development, smelting, refining,
quarrying or mining operations of any kind shall be permitted in the Subdivision, nor shall ol or gas wells,
tanks, tunnels, pipelnes other than natural gas lines nstalled and mantained by a utiity company
generally serving the public and the residences in the Subdivision, mineral excavations or shafts be
permitted upon or In any part of the Subdivision No dermick or other structure, equipment or machinery
designed for use in quarrying or bornng for ail, natural gas or other minerals shall be erected, maintained
or permitted within the Subdivision

(@) No animals of any kind shall be raised, bred or kept on any land in the Subdivision except
that dogs, cats or other household pets may be kept for the purpose of providing companionship for the
residents of any residence constructed on a lot Animais are not to be raised, bred or kept for
commercial purposes or for fur, clothing or food Without imiting the foregoing, 1t 1s the general purpose
of these provisions to restnct the use of the Subdvision so that no person shall permanently or
temporarly quarter in the Subdivision live cows, horses, bees, hogs, sheep, goats, guinea fowls, ducks,
chickens, turkeys, skunks, snakes or any other reptiles, mammals or animals (domesticated, household
or otherwise} that may interfere with or threaten the quietude, health or safety of the community No
more than four (4} domesticated household pets will be permitted on each iot  Pets must be restrained or
controlled by a leash, rope, or similar restraint or a basket, cage, or other container when not confined
within the boundanes of the owner's back lot inside a fenced area or within the residence All lots shall
be kept clean and free of pet waste and debns All animals shalil be properly tagged for identification and
shall be properly vaccinated, bathed and otherwise kept clean to avoid health or safety nsks and
concemns

(h) No portion of the Subdivision shall be used as a dumping ground for rubbish or a site for
the accumulation of unsightly matenals of any kind including, without hmitation, broken or rusted
equipment, disassembled, incomplete or inoperable cars or vehicles or equipment and discarded
apphances and fumiture No cans, bags, containers or receptacles for the storing or disposal of trash,
garbage, refuse, rubble, or debnis shall be stored, kept, placed or maintained on any lot where visible
from any street except solely on a day designated for removal of garbage and rubbish and on which days
only such cans, bags, containers, and receptacles may be piaced in front of a residence and beside a
street for removal, but shall be removed from view before the following day  No incinerators may be
erected or maintained In the Subdivision Malenals incident to construction of improvements may be
stored on fots dunng construction so long as construction progresses on such lots without delay

(1) No garage or other out-building (except for sales offices and construction trailers owned
and used by the Developer or Builder on a lot in accordance with the provisions of Section 3 4(n) below)
shall be occupied by any owner, tenant or other person on a lot prior to the erection and completion of a
residence on such lot
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) Except as provided In Sections 3 4(n) and (o) below, no lot, residence or improvement
shall be used for commercial or manufacturing purposes of any kind Except in connectton with the
activities of the Developer and Bullder descnbed in Sections 3 4(m) and (n} below, no activity, whether for
profit or not, shall be conducted in the Subdivision which 15 not related to single-family residential
purposes or the development, marketing, construction or sale of the land, lots or residences thereon No
noxious or offensive activity shall be undertakers within the Subdivision, nor shall anything be done which
IS or may become an annoyance or nuisance to the Subdivision or its residents  Nothing in thus Section
3 4()) shall prohibit an owner's use of a residence for quiet, inoffensive activities such as tutoring or giving
art or music lessons so fong as such activities do not violate the restrnictions set forth above and do not
matenally increase the number of cars parked on the street or interfere with adjoining owners' use and
enjoyment of ther residences and vards

(k) The drying of clothes in public view 1s prohibited The owners and occupants of any lots
at the intersections of streets or adjacent to parks, playgrounds or other facilities where the rear yard 1s
visible to public view shall construct a sutable enclosure which must be approved in advance by the
Committee and must comply with Section 4 4 to screen from public view equipment which 1s incident to
normal residences, such as clathes drying equipment, yard equipment, lawn furniture, pool fiitration or
composting equipment and stored matenals

()] Except within fireplaces in the main residential dwelling or in any other place approved by
the Architectural Controf Committee and except for outdoor cooking in safe and sanitary residential
barbecue gnlls, no burning of anything shall be permitted anywhere within the Subdivision Open fires
and fireworks are specffically protuibited The discharge of firearms including ar nfles 1s specfically
prohibited within the property

(m)  No use shall be conducted in the Subdmvsion which will viclate any of the deed
restnctions, other encumbrances of record, zoning or planned use designation, or development or
building restnictions or regulations impoesed by the City or County, all as such may be applicable to the
Subdivision from time to time  Furthermore, no use shall be conducted which shall conflict with FHA or
VA regufations (if applicable) or any regulation or ordinance of any other applicable governmental entity
or agency

{n) Notwithstanding anything contained in Section 3 4(1) or {}) to the contrary, Developer or a
Builder may temporarily use a residence, garage or traller as a sales, marketing or construction office for
the sole purpose of enabling the Developer to develop, construct, market and sell its lots and residences
In the Subdivision or in any other subdivision or subdivisions owned by Developer

(o) Notwithstanding anything contained 1n this Declaration to the contrary, Developer, the
Committee (f formed) or the Association (if formed) may construct, or cause to be constructed, a
recreational center (the "Recreation Center") in the Subdivision for the use of all owners of the lots in the
Subdivision  Without imiting the foregoing, the Recreation Center (if any} may include, without imitation,
swimming and other recreational and clubhouse facilites deemed desirable by the Developer, the
Committee or the Association, as apphcable I constructed, operation of the Recreation Center shall be
managed by the Association, or such other entity as the Developer may designate from time to time

(@) All exterior ighting on any improvement must be approved by the Developer or the
Commitiee (if formed), provided, however, Chnstmas and other holiday lights shall be permitted without
prior approval No iighting shall be permitted that constitutes a nuisance or hazard to any residence on
any lot within the Subdivision

{r) No exterior speakers (other than speakers used by the Buiiders in conjunction with therr
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mode! homes), homns, whisties, bells or other sound dewvices (other than secunty devices used
exclusively for secunty purposes) shall be located, used or placed on any portion of the lots within the
subdivision No noise or other nuisance shall be permitted to exist or operate upon any portion of the
Subdivision so as to be offensive or detnmental to any other portion of the Subdvision or its residents
The Association (if formed), in its sole discretion, shall determine whether an action or activity constitutes
a violation of 3 4 (r)

(s) No temporary dwelling, shop, trailler or mobile home of any kind nor any improvement of a
temporary character (except children’s playhouses, dog houses, greenhouses, gazebos, lawn furmiture
and bulldings as specifically approved by Developer or the Committee (f formed) for storage of lawn or
pool maintenance equipment, which may be placed on a lot only in areas not vistble from any street
adjacent to the lot) shall be permitted on any lot except that the Developer and any Bullder may have
temporary dwellings, trailers or improvements such as a sales office and/or construction tratler on a given
fot in accordance with the provisions hereof No buillding material of any kind or character shall be placed
or stored upon the lot untl the owner thereot I1s ready to commence construction of improvements
thereon, and then such matenal shall be placed within the property ines of the lot upon which the
improvements are to be erected

{t) No structure of a temporary character, such as a trailer, tent, shack, bam or other out-
building, shall be used on any land at any time as a dwelling house, provided, however, that Developer or
any Bulder may mamtain and occupy model houses, sales offices and construction tralers in
accordance with the provisions hereof

(u) No mdividual water supply system, which 1s not part of the public water supply system
serving the entire Community, shall be permitted in the Community

{v) No individual sewage disposal system, which is not part of the public sewage disposal
system serving the entire Community, shall be permitted in the Community

(w) No air-conditioning apparatus shall be installed on the ground in front of a residence or on
the roof of any residence unless screened by the roof structure In a manner approved by the Developer
or Commitiee, (if formed) No ar-conditicning apparatus nor evaporative cooler shall be attached to any
front wall or window of a residence

() Except with the pnior written permission of the Developer or Committee (if formed), no
antennas, dishes or other equipment for receiving or sending audio or video messages or transmissions
shall be permitted in the Community except antennas for private AM and FM radio reception and UHF
and VHF television reception All antennas shall be located inside the attic of the residence and one
satellite dish or other simular instrument or structure may be placed in the back yard of each lot so long as
it does not exceed the maximum size of 10" x 1” and 1s completely screened from view from any street,
alley, park or other public area

7)) No utility hnes, including, but not hmited to, wires or other devices for the commumcation
or transmussion of telephone or electnc current or power, cable television or any other type of line or wire
shall be erected, placed or maintained anywhere in or upon any portion of the Property unless the same
shall be contained in conduit or cables nstalled and maintained underground or concealed In, under or
on bulldings or other improvements as approved In writing by the Architectural Committee, provided,
however, that no provision hereof shall be deemed to forbid the erection of temporary power or telephone
structures incident to the construction of bulldings or other improvements which have been previously
approved \n writing by the Architectural Committee Notwithstanding any proviston herein to the contrary,
Declarant and other builders are hereby exempt from compiiance with this Section (3 4(y)
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() No fences, walls, hedges or shrubs which obstruct sight lines at elevations between two
(2) and six (6) feet above the roadway may be placed or permitted to remain on any comer lot

(aa) Except for children’s playhouses, dog houses, greenhouses, gazebos and buldings as
approved by the Developer or Committee (if formed) for storage of lawn and pool mamntenance
equipment, no building previously constructed eisewhere shall be moved onto any lot, it being intended
that only new construction be placed and erected thereon

(bb} Within platted or imited use easements on each Iot, no permanent structures, paving
other than dnveways, sidewalks and flatwork installed n comphance with all apphcable codes and laws,
planting or matenals shall be placed on permitted to remain which may damage or matenally interfere
with the installation, operation and maintenance of utiies or change, obstruct or retard the flow of water
through or within drainage channels and/or easements

(cc)  After the Developers have developed the lots, the general grading, slope and drainage
plan of the lot may not be altered, nor may any dams, burms, channels or swales be constructed or
excavated, without the prior approval of Developer or Committee (if formed), the City (if applicable} and
other appropnate agencies having authonty to grant such approval

(dd)  No sign of any kind shall be displayed to the public view on any lot except one (1} alarm
monitoring sign of not more than one (1) square foot and one (1) sign of not more than five (5) square
feet advertising the property for rent or sale, or signs used by Developer or any Builder to advertise the
Property or other Properties Any such signs may not {i) describe the condition of the residence or lot, (11)
describe, malign or refer to the reputation, character or building practices of Developer, Builder or any
other iot owner, and (in) discourage or otherwise impact or attempt to impact anyone’s decision to acquire
a fot or residence n the subdivision Declarant, Developer, Association (if formed) or their respective
agents shail have the nght to remove all signs, billboards or other advertising structures including, without
imrtation, politicat or private sale (such as “garage” sale) signs that do not comply with this restriction,
and n doing so shall not be subjected to any lability for trespass or any other hability in connection with
such removal “Bandit” signs will not be allowed within the Property Builders may uthze signage, the
design and location of which has been approved by the Declarant, Developer, or Committee (if formed)
to advertise its houses and to provide directional information, telephone numbers, and general
information concerning the Property to the public

(ee} All containers and other facilities for trash disposal must be located and screened In a
manner approved by the Developer or Committee (if formed)

(ff) All exterior mechanical equipment, including, without imitation, heating, arr conditioning
and ventlation (“HVAC”") equipment, shall be iocated and screened in a manner approved by the
Developer or Committee (f formed) Without imiting the foregomg, no window air conditioning units shall
be permitted in any residence or garage on any (ot

(gg) Al construction shall comply at all tmes with this Declaration and all other applicable
deed restnctions, encumbrances of record, zoning ordinances and requirements, planned use and
development restrictions, buiding codes, FHA and VA requirements and regulations and all other
applicable ordinances and regulations

(hh)  No extenior burglar bars will be permitted on any doors, windows or other openings on a
dwelling situated in the Community Burglar bars, If installed, must be situated within the intenor of such
dwelling
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() House numbers identifying the address of each house must be placed so that the
numbers can be eastly read from the street Size, color and matenal of the numbers must be compatible
with the design and color of the house

1)) Basketball goals, or backboards, or any other similar sporting equipment of either a
permanent or temporary nature shall not be placed on any street in the Community or where same would
be visible from an adjoining street or lot withoul the prior written consent of the Developer or Committee
(f formed) The Developer or Commitiee (if formed) shall have the authority to establish guidelines for the
placement and design of basketball goals and no basketball goal shall be kept or maintained within sight
of any street except In accordance with any such guidelines estabhshed

(kk)  All dnveways shall be surfaced with brushed concrete Curbs are to be saw cut No
asphalt drniveways shall be permitted except on certain lots that require driveway approaches longer than
35 feet and only as approved by Declarant, Developer, or Committee (if formed)

(i All sidewalks shall conform to all apphcable City, FHA and VA specifications and
regulations If allowed, they shall be broom finished and 4 feet in width.

(mm) Mailboxes shall be constructed of a matenal and design approved by the Developer or
Committee (if formed) and the United States Postal Service

{(nn)  All signs advertising the entire Property (but not imited to the Property) or any substantial
part thereof shall be approved by the Developer or Committee (if formed) All signs shall be maintained
In good condition and repair, with a neat and orderly appearance, and shall comply with the applicable
ordinances of the City  All signs advertising the community shall be removed after the later of (a) all
builldings to be intially constructed on the advertised lot(s) have been sold or (b) model homes are not
being used by the builder or, (c} Developer has completed seling and construction activities for other
communities in the vicinity Developer, the Association or the Committee (if formed) may remove from
the Community or any surrounding area any signs, which do not comply with this Section

(oo) Each residence shall have a private garage suitable for parking not less than two (2), nor
more than four (4), standard size automobiles and, unless otherwise permitted by the Developer,
Association (iIf formed) or Committee (if formed), each garage shall be open to the front, side or rear of
the lot and conform In appearance, design and materais to the main residence No garage shall be
enclosed or otherwse altered to prevent the parking of at least two (2) conventonal automobiles
completely within such garage unless an additional garage 1s constructed which meets the standards of
this Declaration, 1s in comphance with existing City ordinances, and I1s approved by the Developer or
Commitiee (if formed) Temporary enclosure of garages by Developer or a Builder for marketing, sales,
construction or office purposes I1s permitted hereby, provided such enclosures and offices are
architecturally compatible with the residence and this Declaration and are used in accordance with the
provisions of the Declaration. If any garage 1s sc enclosed by Developer or a Bullder, such garage shall
be converted to use solely for the parking of automobiles as described above pnor to the sale or lease of
such residence to the occupymg owner

(pp)  Except with respect to the Recreation Center (if any) and any buldings or structures
constructed by the Developers on the Common Area (if any), for one-story residences, the total aw-
conditioned habitable living area of the main residential structure on each lot, as measured to the outside
of exterior walls, but exclusive of porches, garages, patios and detached accessory builldings, shall be
not less than sixteen hundred (1,600) sgquare feet or the minimum habitable floor area as specified by the
City, whichever is greater Additionally, for two-story residences, the total air-conditioned habitable living
area of the main residential structure on each lot, as measured to the outside of exierior walls, but
exclusive of porches, garages, patios and detached accessory buiidings, shall be not less than eighteen
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hundred (1,800) square feet, or the minimum habitable floor area as specified by the City, whichever 1s
greater

(qq)  Approved Matenals

(1) Except with respect to the Recreational Center (if any) and any buildings or
structures (if any) constructed by the Developers on the Common Area (if any), the total
exterior wall area of the residence of the first floor each residence shall be a mirmmum of
seventy-five percent (75%) brick, brick veneer, stone, stone veneer, cultured or
manufactured stone, stucco, or other matenals approved by the Developers or Comruttee
(if formed) Concrete composite type material 1s allowed on the front elevations for
architectural detalls in leu of masonry Cement siding shall be allowed for elevation
differentration or where the placement of brick, stone or other masonry materal 1s not
permitted by Bullding Codes Windows, doors, chimney chases, openings, gables, wall
areas over roof structures and other areas which are not permitted to have brick by
applicable City code and/or buillding ordinances are excluded from the calculation of the
total exterior wall area No more than 30 inches on the front elevation or 40 inches on
the side elevation of exposed concrete on the foundation that 1s visible from public
roadways, ncluding the front and sides to at feast the fence ines of the house, shall be
allowed Depending on the specific site conditions and wvisibility from roadways,
Declarant, Developer, or Committee (if formed) may grant varniances to this requirement at
their sole discretion

2) The exterior surfaces of the chimney chases shall be fully enclosed by matenals
approved by the Developers or Committee (if formed) No exposed metal flues are
allowed

(3) Roofing materials may be slate, metal, tile or composition or asphalt shingles
Unless otherwise approved by the Developers or Committee {if formed), composition or
asphalt roofing matenal 1s restncted to minimum 25 year lmited warranty, provided
however, that all such roofing matenals shall conform to applicable City, FHA and VA
requirements

(rr) No dwelling shall be located on any lot nearer to the front or rear lot line or nearer to the
side iot ine than the minimum setback lines shown on the Plat or required by the City In any event, no
bullding shall be located on any lot nearer than twenty-five (25) feet to the front lot ine, nor nearer than
five (8) feet to any interior side lot ine, nor on corner lots nearer than ten (10) feet to the side property line
adjomning the street unless approved by Deveioper or the Committee (if formed) and all applicable
governmental agencies and authonties For all purposes of this Section, eaves, steps and open porches
shall not be considered as a part of the bullding, provided, however, that this shall not be construed to
permit any portion of a building on a lot to encroach upon another lot or to vary from any apphcable City
requirements

(ss) Unless otherwise approved in wrting at the sole discretion of Developer, all
residences constructed on the Lots shall have the rear yard enclosed by fencing
Lots 14 — 21 Block E and Lots 23 and 25 —~ 40 Block D shall be required to have
omamental steel fences or ratings or other fencing as approved at the discretion
of Declarant, Developer, or Committee (if formed) as rear yard fences The
location and type of any fence or wall must be approved by the Developer or
Committee {if formed) and must be constructed of masonry, brick, wood or other
matenal approved by the Developers or Committee (if formed) and must comply
with afl applicable governmental requirements and ordinances All fences facing
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any street, common area or greenbelt areas must be erected with the pickets
facing these areas causing the rails to not be seen All other fences shall be
erected using “Good Neighbor Fencing” Good Neighbor Fencing shall constitute
alternating the side 1n which pickets are seen Every other fencing panel shall
have its pickets on the same side of the rails No fence or wall shall be permitted
to extend nearer to the front street than (1) fourth-five (45) feet from the front street,
or (n) the front of the house except as approved by the Developer or Committee (if
formed), whichever distance Is farther No portion of any fence shall exceed six
(6) feet in height, except as approved by the Developer or Committee (if formed)

{tt) Landscaping required shail consist of solid sod grass from the front lot line to the
front and side yards as approved by Developer, Declarant, or Committee (If
formed) Comer lots shall have solid sod along the street side to the rear lot line
from the fence to the street Excluding Ash Juniper, there must be at least one 4
inch caliper tree or two 2 — 3 inch caliper trees in the front yard with existing trees
to count toward this total

ARTICLE IV
ARCHITECTURAL CONTROL COMMITTEE

Section 4.1 Appointment Except as expressly provided otherwise in any Supplemental Declaration
with respect to any Additional Property, the Architectural Control Committee (the "Committee”) consisting
of three (3) members may, but shall not be obligated to be formed by the Developer dunng the period of
time that the Developer owns any interest in any lot, and thereafter (a) by the Board members of the
Association (if formed), or (b) by the lot owners representing a majonty of the lots  if the Committee 1s
formed by the Developer, then (1) Developer shall initially designate and appoint the members, each
appointee to be generally familiar with the residential and community development design matters within
other Subdivisions with which Developer has been associated and knowledgeable about those concerns
arbicutated in this Declaration, and (i) within ninety (90) days after the date that all of the lots have been
sold by the Developer, the Board (if the Association has been formed and is in existence as of such date)
or the lot owners (If the Association has not been created or 15 no longer in existence as of such date)
shall (A) confirm and approve the membership of the Committee, or (B) appoint one {1) or more
successor members of its/therr own choosing to the Commitiee, with such succession to be effective
thirty (30) days after such appointment of such successor(s)

Section 4.2 Term:; Successors: Compensation: Liabllity

(a) Each member of the Committee shall serve on the Committee until such member resigns
or 1s removed by the party who appointed such member to serve on such Committee Without imiting
the foregoing, the appointing party may remove its appeointed member of the Committee at any time for
any reason

(b) In the event of the death, resignation or removal by the appointing party of any member of
the Committee, such appointing party shall have full authonty to designate and appoint a successor
within a reasonable penod of ime  If no such appointment 1s made on a timely basis, the remaining
member(s) of the Commuittee shall appoint a successor member

{c) No member of the Commitiee shall be entitied to compensation for, or be hable for claims,
causes of action or damages arnising out of services performed pursuant to this Declaration
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Section 4.3 Authority

(a) After the initial platting of the land in the Subdivision, the Subdivision shall not be replatted
or re-subdivided other than by Developer and no landscaping shall be undertaken and no building, fence,
wall or other structure shall be commenced, erected, placed, maintained or altered on any lot, nor shall
any exterior painting of, extenor addition to, or alteration of, such items be made by any party other than
Developer, untl all plans have been approved by Developer, and if a Committee has been formed and 1s
In existence as of such date then until all plans therefor have been submitted to and approved in writing
by a majority of the members of the Committee, as to

() conformity and harmony of the proposed replat and any landscape plan to the
existing development in the Subdivision, surrounding areas, community standards and other
developments with which Developer are associated,

() qualty of workmanship and matenals, adequacy of site dmensions, adequacy of
structural design and proper facing of main elevation with respect to nearby streets,

(m) conformity and harmony of the external design, color, type and appearance of
exterior surfaces and landscaping In relation to the vanous parts of the proposed improvements
and in relation to improvements on other lots in the Subdivision, and

(v) the other standards set forth within this Declaratton or matters in which Developer
or the Committee (if formed), whichever applies, have been vested with the authonty to render a
final interpretation and decision

Without hmiting the foregoing, Developer or the Committee (if formed), whichever applies, have been
authorized and empowered to consider and review any and all aspects of platting, construction and
landscaping which may, in the reasonable opinion of such party, affect the iving enjoyment of one or
more lot owners or the general value of lots in the Subdivision In considening the harmony of external
design between exising structures and a proposed builkding being erected, placed or altered, the
Developer or the Commitiee (iIf formed), whichever applies, shall consider only the general appearance of
the proposed building as that can be determined from front, rear and side elevations on submitted plans

(b) Developer, or the Committee (if formed) acting pursuant to a majonty vote of its members,
whichever applies, shall have the rnight, power and authority to enforce the covenants, conditions,
restrictions and all other terms contained in this Declaration relating to the matters within its purview as
set forth herein if the Developer fails or refuses to enforce this Declaration as stated above, then the
Association (if formed) shall have the nght, power and authonty to enforce this Declaration

(c) Prior to the formation of the Committee (If ever) and during any penods of time after such
formation that the Committee no longer exists, all consents and approvals reserved to the Developer
shall be made solely by the Developer

(d) All consents and approvals reserved to the Developer may be made and provided by the
Committee (If formed) or the Assoctation (if forme:d) only after the (1) Developer has relinquished its duties
hereunder to the Committee or Association or sold or otherwise disposed of all its interest in all of its lots
and other property in the Community, or {n} Developer elects not to exercise such nghts, easements and
authonty
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Section 4.4 Procedure for Approval

@ Each of the following documents and all modifications thereof must be submitted in wnting
to the Developer or the Committee (If formed), whichever applies, and such party's approval must be
obtained, pnor to the document's submission to the City or implementation

) preliminary replat,

(} final replat,

(m)  engineering plans and specifications,

(v) landscaping, fencing and general development plans, and

(v) architectural, bulding and construction plans for each residence, showing the
nature, kind, shape, height, matenals and location of all landscaping and improvements
on each lot, and specifying any requested vanance from the setback hnes, garage
location or other requirements set forth in this Declaration, and, if requested by Developer
or the Committee (If formed), samples of proposed construction matenals

(b) All documents must be submitted in duplicate and must be sent to the Developer or the
Commuttee (if formed) by hand delivery or certified mail, provided, however, that the Developer shall not
be obligated to submit or obtain approval of such documents as long as the Developer own any lot(s) in
the Subdivision At such time as the submitted documents meet the approval of the Developer or the
Committee (if formed), one complete set of the submitted documents will be retained by such party and
the other complete set shall be marked "Approved”, signed by such party and returned to Builder or its
respective designated representative  If disapproved by such party, one set of documents shall be
returned marked "Disapproved” and shall be accompanied by a statement of the reasons for disapproval,
which staterment shall be signed by such party Such party's approval or disapproval shail be in wrnting
In no event shall such party give oral approval of any documents Notwithstanding the foregoing, if such
party falls to respond to any subrmitted documents within ninety (90} days after the date of submission,
the matters submitted shall be deemed to be approved

Section 4.5 Standards Developer or the Committee (if formed), whichever applies, shall use its best
efforts to promote and ensure a high level of taste, design, guahty, harmony and conformity throughout
the Subdivision consistent with the standards set forth in this Declaration, provided that such party shall
have sole discretion with respect to taste, design and all standards specified herein  One objective of
such party I1s to conform generally with community standards and prevent unusual, radical, cunous, odd,
bizarre, peculiar or irregular structures from being buiit or maintained in the Subdivision Such party shall
also have the authornty, among other things, to require as a minimum, a six {8) to tweive (12) foot roof
pitch or slope on the main structure of the residence and a minimum of a four (4) to twelve (12) foot roof
pitch or slope on the garage or porches, subject to such party’s ability to permit shight vanances for
garage and porch roof pitch or slope, to require that the extenor surfaces of the chimney chases be
covered with brnick, masonry or wood, to prohibit the use of lightweight composition roof matenai, to
require that the colors of roofing matenals be earth tones, to require the use of certain types of divided
light windows (such as bronzed, white or black), to prohibit or regulate the use of solar or heating panels,
to regulate the construction and maintenance of awnings and generally to require that any plans meet the
standards of the existing improvements on neighbonng lots Such party may from time o time publish
and promulgate bulletins regarding architectural standards, which shall be farr, reasonable and uniformly
applied and shall carry forward the spint and intention of this Declaration

Section 4.6 Termination The Committee shall cease to exist on the date on which, with the pnor
written approval of Developer (if the Committee was created and sanctioned by the Developer and the
Developer has not relinquished control or its nght to give such approval) or the Board (if the Association
has been formed and s still In existence as of such date) or the lot owners representing a majonty of the
votes of the lot owners (if the Assoctation has not been created or is no longer in existence as of such
date and the Developer has relinquished control or its right to give such approval), or all the members of
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the Committee file a document declaring the termination of the Committee If there 1s no Committee In
authonty, then no approval by the Committee shall be required under this Declaration, and vanations
from the standards set forth in this Declaration shall then be made in accordance with the general
development standards as reflected in the approved plans, construction matenals, landscaping and other
matters (1) by Developer, and (i) by the Association (if formed) if Developer fails to take action relating
thereto or after the Developer has relinquished control hereunder

Section 4.7 Liability of Developers and the Committee

{(a) Developer and the members of the Committee shall have no hiabiiity for decisions made
by them so long as such decisions are made in good fath and are not discrminatory, arbitrary or
capricious Any errors in or omissions from the documents submitted to the Developer or Committee (If
formed) shalt be the responsibility of the entity or person submitting the documents, and Developers or
Committee (if formed) shall have no obligation to check for errors In or omissions from any such
documents, or to check for such documents' compliance with the general provisions of this Declaration,
City codes and regulations, FHA or VA regulations, state statutes or the common law, whether the same
relate to lot ines, bullding lines, easements or any other 1Issue

{b) Declarant and Developer shall have no responsibility or llability for (1) the creation,
selection, management or operation of the Committee, (1) any actions taken or omitted to be taken by or
on behalf of the Commuttee as a result of, in connection with, under, or pursuant to this Declaration or the
Subdvision, or (1) any habilites, obligations, debts, actions, causes of action, clams, debts, suits or
damages incurred by or on behalf of, or arising in connection with the Committee, the Subdivision or the
duties and obligations of the Committee pursuant to this Declaration

ARTICLE V
SPECIAL FENCING AND LANDSCAPING PROVISIONS

Section 5.1 Fences, Walls, Sprinkler Systems and Other Improvements in the Restricted Area
Except as expressly provided otherwise in any Supplemental Declaration with respect to any Additional
Property, Developer and/or the Association, whichever applies, shall have the nght, but not the
obligation, to erect, install, maintain, repair and/or replace fences, walls, subdivision monuments, signs,
improvements and/or sprinkler systems within those portions (the "Restricted Area") of any lot which are
located between the property lines of such lot and the setback or sight lines of such lot as established by
the Plai(s), this Declaration or any governmental entity  If any fence, wall, subdivision monument, sign,
improvement or sprinkler system is erected or installed on any lot(s), such fence, wall, subdwision
monument, sign, improvement or sprinkler system shall be the property of the owner of the lot on which
such fence, wall, subdivision monument, sign, iImprovement or sprinkler system s erected or nstalled,
subject to the easements and nghts of Developer as set forth below No fence, wall or sprinkler system
shall be erected or installed in the Restricted Area by the owner of the affected lot without the prior wntten
consent of Developer, provided that any fence, wall or sprinkler system installed by the Developer in the
Restricted Area may be maintained, repaired and/or replaced by the owner of the affected lot

Section 5.2 Landscaping Developer shall have the night but not the obligation to grade, plant and/or
landscape and maintain, reparr, replace and/or change such grading, planting and fandscaping on any
portion of the Restricted Area of any lot provided that such grading, planting and landscaping conforms
with the landscaping plan approved by the Developer or Committee (if formed) as set forth above In the
event Developers do not landscape the Restricted Area, the owner of the affected lot may plant grass
and, with the prior written consent of Developer, may landscape, install a sprinkler system and plant trees
and shrubs in the Restricted Area, provided, however, in no event shall an owner erect or maintain any
structure, paving or improvement other than landscaping and a sprinkler system in the Restricted Area
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