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FIRST AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
LA VENTANA

THE STATE OF TEXAS §
' § KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HAYS

THAT WHEREAS, LA VENTANA DRIFTWOOD, LP. a Texas limited partnership, (the
“Declarant™), is the owner of certain real property located in Hays County, Texas (the “Property™), as defined
in Article I, Section 1.43 below, which Declarant proposes to develop and subdivide for residential purposes;
and

WHEREAS, that certain Declaration of Covenants, Conditions and Restrictions For La Ventana
dated August 31, 1999 was recorded as Document Number 9928686 with the Official Public Records of Hays
County, Texas. Pursuant to Section 10.3 of the Original Declaration, Declarant hereby amends the Original
Declaration to incorporate revisions deemed necessary or desirable for the Subdivision.

WHEREAS, the purpose of this Declaration is to preserve so far as possible the natural beauty of
the Property; to avoid harsh contrasts between structures and landscape; to protect against the erection. of
poorly designed or disproportional structures or use of unsuitable materials; to encourage and secure the
erection of attractive improvements which are harmonious with their sites; and in general, to enhance the
environmental quality and economic value of the Property; and

WHEREAS, La Ventana Ranch Owners Association, Inc., has been incorporated under the laws of
the State of Texas as a nonprofit corporation, and has been granted powers of administering and enforcing
said covenants, restrictions, charges, and liens and disbursing the assessments and charges created in this
Declaration; and

WHEREAS, Declarant desires to convey the Property subject to certain protective covenants,
conditions, restrictions, lines, and charges set forth below; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement,
development and sale of the Property for the benefit of the present and future Owners of the Property, and in
connection therewith, Declarant hereby adopts and establishes the following declarations, reservations,
restrictions, covenants, conditions, liens, charges and easements to apply uniformly to the use, improvement,
occupancy and conveyance of all of the Property, including the roads, avenues, streets, alleys and waterways
therein.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That it is hereby declared (i) that all of the Property shall be held, sold, conveyed and occupied
subject to the following easements, restrictions, covenants, and conditions which are for the purpose of
protecting the value and desirability of, and which shall run with the Property and shall be binding on all
parties having any right, title, or interest in or to the property or any part thereof, their heirs, successors and
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assigns, and shall inure to the benefit of each Owner thereof, and (i) that each contract or deed which may
hereafter be executed with regard to the Property or any portion, thereof shall conclusively be held to have
been executed, delivered, and accepted subject to the following covenants, conditions, and restrictions
regardless of whether or not the same are set out or referred to in said contract or deed.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in
this Declaration shall have the meanings hereinafter specified:

1.1 Architectural Committee. “Architectural Committee” (hereinafter sometimes called
“Committee”™) shall mean the committee created pursuant to this Declaration to review and approve Plans and
Specifications for the construction of Improvements upon the Property and having the authority and
responsibility delegated thereto by this Declaration.

12 Architectural Committee Rules. “Architectural Committee Rules” shall mean the
rules and regulations adopted by the Architectural Committee, as the same may be amended from time to
time.

13 Articles. “Articles” shall mean the Articles of Incorporation of La Ventana Ranch
Owners Association, Inc., which have been filed in the office of the Secretary of State of the State of Texas,
and as amended from time to time.

14 Assessments(s).  “Assessments{s)” shall mean assessment(s) levied by the
Association and includes both regular and special assessment(s) as provided under the terms and provisions of
this Declaration.

1.5 Association. “Association” shail mean La Ventana Ranch Owners Association, Inc.,
(sometimes referred to as “ROA™), as created and empowered under and in accordance with this Declaration.

1.6 Association Property. “Association Property” shall mean all real or personal
property now or hereafter owned by or leased to the Association.

1.7 Beneficiary.  “Beneficiary” shall mean a mortgagee under a mortgage or a
beneficiary under a deed of trust.

1.8 Board. “Board” shall mean the Board of Directors of the Association.

1.9 Builder. “Builder” shall mean any professional homebuilder engaged in the business

of constructing new homes for sale in the Subdivision. A Builder is also an Owner as defined herein,

1.10 Building. “Building” shall mean a structure, including a residence, having a roof
supported by columns or walls.

1.11 Bvlaws. “Bylaws” shall mean the Bylaws of the Association which may be adopted
by the Board, as the Bylaws may from time to time be amended.

1.12 Commercial Lot [. “Commercial Lot 1”7 shall mean that parcel of land within the
Subdivision designated on the Plat as Lot “C-1”, comprising approximately 16.0 acres.
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1.13 Common Area. “Common Area” (also known as “Greenbelt”) shall mean (a) all
portions of the Subdivision designated as common area on the Plat, (b) any and all sites, tracts or parcels of
land within the Property {including Ponds and the Corral) designated by Declarant as common areas and
conveyed to the Association for the common benefit of the Qwners, (¢) the Private Roads and dedicated rights
of way, (d) any drainage facilities (such as culverts), which require maintenance, repair or management by the
Owners or the Association, and (e) all Improvements, equipment, and other facilities located on any of the
above described properties which are owned, operated, maintained, and/or repaired by the Association.

1.14 Compost Area. “Compost Area” shall mean that specific area designated by
Declarant in the Subdivision as the Compost Area.

1.15 Corral. “Corral” shall mean that specified portion of the Common Area surrounded
by Lots E1, E2, E3, E4, E5, E6, E7, E8, E9, E10, E11 and E12, which is fenced and owned by the Association
for the common use and enjoyment of the Owners and is subject to the rules and regulations which apply to
the use and enjoyment of the Corral.

1.16 Creek Bed. “Creek Bed” shall mean any portion of the Property where water would
collect and flow in times of rainfall.

1.17 Declarant. “Declarant” shall mean La Ventana Driftwood, L.P. a Texas Limited
Partnership, its parent, subsidiaries and affikiates, and their duly authorized representatives, or their respective
successors, or assigns; provided, however, that any assignment of the rights of La Ventana Driftwood, L.P., a
Texas Limited Partnership, by Declarant must be expressly set forth in writing and the mere conveyance of a
portion of the Property without written assignment of the rights of Declarant shall not be sufficient to
constitute an assignment of the rights of Declarant hereunder.

1.18 Declaration. “Declaration” shall mean this instrument, as the instrument may from
time to time be amended or supplemented.

1.19 Development. “Development” shall mean any construction undertaken by Declarant
in the Subdivision.

1.20 Equestrian Activity. “Equestrian Activity” shall mean activity of any kind involving
horses, including but not limited to riding, training, boarding, feeding, cleaning, caring for, jumping,
breaking, stabling, grazing, roping, etc.

1.21 Equestrian Lot(s). “Equestrian Lot(s)” shall mean Lots E1, E2, E3, E4, E3, E6, E7,
ES, E9, E10, E11 and E12 in the Subdivision.

1.22 Flat Creek. “Flat Creek” shall mean that portion of Flat Creck which runs through
the southeast portion of the Subdivision.

1.23 Front Fields. “Front Fields” shall mean that portion (approximately 109 acres) of the
Common Area located on the northern most portion of the Subdivision.

1.24 Governmental Authority. “Governmental Authority” shall mean the United States of
America, the State of Texas, Hays County, and any other political or governmental subdivision in which the
Property is located, in whole or part, and any other political subdivision, agency or instrumentality exercising
Jjurisdiction over the Property.
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125 Governmental Requirements. “Governmental Requirements” shall mean all laws,
statutes, codes, ordinances, rules and regulations of any government authority applicable to the Property
and/or the use, enjoyment, operation, maintenance or ownership of the Property.

1.26 Guest House. “Guest House” shall mean any Improvement located on a Lot which 1s
smaller than the Main House and accommodates habitation for people on a temporary basis. Guest House
shall also include any Improvements located on a Lot which serves as a studio or office.

1.27 Improvemeni(s). “Improvement(s)”, as used interchangeably in this Agreement, shall
include buildings, dwellings, roads and other structures and all appurtenances thereto of every type and kind,
including but not limited to outbuildings, storage sheds, patios, tennis courts, swimming pools, garages,
storage buildings, playscapes, tree houses, swing sets, fences, screening walls, retaining walls, stairs, steps,
porches, maiiboxes, walkways, driveways, decks, landscaping, poles, signs, exterior air conditioning, water
softener reservoirs, pumps, wells, tanks, pipes, lines, meters, antennae, aerials, satellite dishes, wind
generators, solar collectors, towers and other facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television and other utilities.

1.28 La_ Ventana Restriction(s)/Restriction(s). “La Ventana Restriction(s)” or

“Restriction(s)” shall mean this Declaration and the deed restriction(s) contained herein, as the same may be
amended from time to time, together with the La Ventana Rules, any Committee Rules and the Articles and
Bylaws of the Association from time to time in effect, as the same may be amended from time to time.

1.29 La Ventana Rule(s). “La Ventana Rule(s)” shall mean the rule(s) and regulations
adopted by the Board, including, but not limited to, the Articles, Bylaws, Ranchers Club Rules, Corral Rules,
Stable Rules and Common Area Rules as the same may be amended from time to time.

1.30 Lot(s). “Lot(s)” (sometimes referred to as “Homesite(s)”) shall mean any parcel or
parcels or land within the Property shown as a subdivided lot or homesite on a recorded plat of any portion of
the Property, together with all Improvements located thereon.

1.31 Main House. “Main House” shall mean any Improvement located on a Lot which
constitutes and serves as the primary single family residence.

1.32 Manager. “Manager” shall mean the person(s), firm or corporation, if any, employed
by the Association for management responsibilities pursuant to this Declaration and/or delegated by the Board
any duty, power or function of the Association.

1.33 Member. “Member” shall mean any person or entity holding membership rights in
the Association and shall have the same meaning as “Owner” defined herein.

1.34 Mortgage. “Mortgage” shall mean any mortgage or deed of trust covering any
portion of a Lot given to secure the payment of a debt.

1.35 Mortgagee. “Mortgagee™ or “Mortgagees™ shall mean the holder or holders of any
Mortgage or Mortgages.

1.36 Owner. “Owner” shall mean a person or entity including Declarant, holding a fee

simple interest in any Lot or Undeveloped Lot, but shall not mean a Mortgagee until and unless any such
Mortgagee acquires and owns a fee simple interest in a Lot.
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137 Ranchers Club. “Ranchers Club” shall mean that portion of the Common Area
focated on the southeast portion of the Subdivision and designated as Ranchers Club by Declaraunt.

138 Perimeter Path. “Perimeter Path” shall mean that portion (approximately 25-foot
strip/path} of the Common Area which is designated as a horse/hike/bike trail by Declarant and which
substantially borders the perimeter of the Subdivision.

1.39 Person. “Person” shall mean any individual, corporation, partnership (general or
limited), joint venture, trust (or trustee), executor, administrator, guardian, association, estate or other entity
having the legal right to hold title to real property.

1.40 Plans and Specifications. “Plans and Specifications” shall mean any and all
documents designed to guide or control the consfruction, erection, removal or material alteration of any
Improvement on any Lot, including but not limited to those indicating location, size, shape, configuration,
materials, site plans, excavation and grading plans, foundation plans, drainage plans, landscaping and fencing
plans, elevation drawings, floor plans, specifications on all building products and construction techniques,
samples of exterior colors, plans for utility services, and all other documentation or information relevant to
such Improvement.

1.41 Plat. “Plat” shall mean the map or plat recorded in the Plat Records of Hays County,
Texas, evidencing and providing for the subdivision of the Property known as La Ventana, a subdivision
formed in accordance with applicable Governmental Requirements relating to the subdivision of property in
Hays County, Texas.

1.42 Pond(s). “Pond(s)” shall mean any tank, pond, reservoir, or body of water located on
the Common Area.

1.43 Private Road(s). “Private Road(s)” shall mean the private roads located on the
Common Area and providing access to the Lots and ingress to and egress from the Subdivision, as more fully
shown and provided for on the Plat.

1.44 Property. “Property” shall mean and refer to all real property located in the
Subdivision subject to this Declaration, according to, and as set forth on, the Plat and more fully described by
metes and bounds on Exhibit “A” attached hereto, and for all purposes made a part of, this Declaration.

1.45 Street Side Right(s)-of-Way. “Street Side Right(s)-of-Way” shall mean that part of
the right-of-way situated between the edge of pavement of the Private Road and a Lot line.

1.46 Subdivision. “Subdivision” shall mean La Ventana, the subdivision formed by
Declarant pursvant to this Declaration, as shown in the Real Property Records of Hays County, Texas.

1.47 Undeveloped Lot{s) . “Undeveloped Lot(s)” shall mean any parcel(s) of land in the
Subdivision owned by Declarant which is not a Lot.

ARTICLEII
DEVELOPMENT OF THE PROPERTY

2.1 Development by Declarant. Declarant or its transferee may divide or subdivide the
Property, designate any portion of the Property to be a scparate Area, develop all or any portion of the
Property and, at Declarant’s option, dedicate parts of the Property as Common Areas and/or Greenbelt or for
other purposes for the benefit of the developed areas, in accordance with the Declarant’s master plan for the
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Property. It is contemplated that the Property will be developed pursuant to a master conceptual plan, which
may, from time to time be amended or modified, in the sole discretion of Declarant.

2.2 Addition of Land. Declarant, and other persons with Declarant’s written consent,
may develop certain real property now owned or hereafter acquired by Declarant. Declarant may, at any time
and from time to time, add additional lands to the Property and upon the filing of a Notice of Addition of
Land as hereinafter described, this Declaration and the covenants, conditions, restrictions and obligations set
forth herein, shall apply to the added lands and the rights, privileges, duties and liabilities of the Persons
subject to this Declaration shall be the same with respect to the added land as with respect to the lands
originally covered by this Declaration. Permission from the Association and/or the Owners is not required for
the addition of land. In order to add lands to the Property hereunder, Declarant shall be required only to
record in the Real Property Records of Hays County, Texas, a notice of Addition of Land (which notice may
be contained within any Supplemental Declaration affecting such land) containing the following provisions:

(a) A reference to this Declaration, which reference shall state the book and page
numbers of the Hays County Real Property Records wherein this Declaration is recorded;

(b) A statement that all of the provisions of this Declaration shall apply to the
added land;

(¢) A legal description of the added land; and

(d) A legal description of all Common Area to be owned by the Association
within the added land.

23 Withdrawal of Land. Declarant, and others with Declarant’s written consent, may, at
any time and from time to time, reduce or withdraw areas from the Property, and upon such withdrawal, this
Declaration and the covenants, conditions, restrictions, obligations and liens set forth herein shall no longer
apply to those lands withdrawn. The procedure for withdrawal of land shall be substantially the same as set
forth above in Section 2.2 for the addition of land except that the instrument shall be designated as a Notice of
Withdrawal of Land and the provisions of such Notice shall be modified as necessary to provide for the
withdrawal of land rather than the addition of land.

ARTICLE III
RESTRICTIONS

All of the Property (except for Commercial Lot 1) shall be owned, encumbered, mortgaged, leased,
used, occupied, enjoyed, sold and conveyed subject to the following terms, conditions, covenants, and
restrictions in this Article III:

3.1 Antennas.  Exterior radio or television antennas, or aerial or satellite dish receivers,
or other devices designed to receive telecommunication signals, including, but not limited to, radio, television
or microwave signals which are intended for cable television, network television reception, internet, cellular
telephones or entertainment or business purposes may be erected or maintained onty with the prior written
approval of the Architectural Committee.

32 Main House/Guest House. No more than one (1) Main House and one (1) Guest
House shall be constructed or placed on any Lot. The restrictions and limitations in this Section 3.2 shail not
prohibit, restrict or limit the number of other Improvements on a Lot which are appurtenant to any dwelling
on a Lot or which are placed on a Lot for any other lawful and permitted purpose, including, without
limitation, greenhouses, patios, tennis courts, swimming pools, garages, cabanas, playscapes tree houses,
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swing sets, fences, screening walls, retaining walls, porches, driveways, decks, air conditioning equipment,
water softening fixtures or equipment, exterior lighting fixtures and equipment, and meters. Unless the prior
written approval of the Architectural Committee is obtained, no Improvement constructed or placed on any
Lot shall exceed the height of the Main House on such Lot.

3.3 Insurance Rates. Nothing shall be done or kept on the Property which would increase
the rate of insurance or cause the cancellation of insurance on any Lot or any of the Improvements located
upon any Lot of the Common Area without the prior written approval of the Board. For purposes of this
paragraph, the construction, maintenance and use of a swimming pool upon any Lot which complies with the
provisions of Section 3.31 hercof and is ancillary to and connected with the construction and use of a single-
family dwelling upon such Lot is deemed to be an acceptable and permitted use under the terms of this
paragraph.

3.4 Compliance with_and Violation of Provisions of Restrictions. Each Owner shall
comply with the provisions of La Ventana Restrictions, as the same may be amended from time to time.
Failure to comply with any of the La Ventana Restrictions shall constitute a violation of this Declaration and
shall give rise to the following rights and remedies:

(a) A violation by an Owner, his or her family, guests, lessees or licensees, of the
La Ventana Restrictions shall authorize the Board to avail itself of any one or more of the following remedies:

)] The imposition of a “special charge” not to exceed One Hundred
Dollars ($100.00) per viclation, to the extent permitted by applicable law;

@) The suspension of such Owner’s rights to use any Association
Property for a period not to exceed thirty (30) days per violation;

3) The rights to enter the Property and Improvements, after forty-eight
(48) hours notice of the violation, and cure or abate such violation and to charge the expenses thereof, if any,
to such Owner; or

4 The right to seek injunctive or any other relief provided or allowed by
law against such violation and to recover from such Owner all its expenses and costs in connection therew1th
including but not limited to, attorney’s fees and court costs.

Each day a violation continues shall be deemed a separate violation.

(b)  The voting rights of an Owner who fails to pay any Assessment authorized or
permitted by this Declaration, or a special charge authorized in this Section 3.4, shall automatically be
suspended and shall remain suspended until any such Assessment or special charge, including penalty,
interest and attorney’s fees added to such Assessment as authorized in Axticle VII hereof, is paid in full.

35 Subdividing. No Lot shall be further divided or subdivided nor may any easements
or other interests herein less than the whole conveyed by the Owner thereof; provided, however, that if the
Declarant is the Owner thereof, Declarant may further divide and subdivide any Lot and convey any easement
or other interest less than the whole, all without the approval of the Architectural Committee..

3.6 Mergers. Upon a merger or consolidation of the Association with another
association, its properties, rights, and obligations may, by operation of law, be transferred to the surviving or
consolidated association or, alternatively, the properties, rights and obligations of another association may, by
operation of law, be added to the properties, rights and cbligations of the Association, and the surviving or



Doc Bk Vel PE
A@ARA3S7e OCR 1634 18

consolidated association shall possess such properties, rights and obligations in the same manner as a
surviving corporation pursuant to a merger. The surviving or consolidated association may administer the
covenants and restriction established by this Declaration within the Property together with the covenants and
restrictions established upon any other properties as one scheme. No such merger or consolidation, however,
shall effect any revocation, change or addition to the covenants established by this Declaration pertaining to
the Property except as hereinafter provided. No merger or consolidation of the Association shall be effective
without the written consent of Declarant.

3.7 " Signs. Declarant and any other person or entity engaged in the construction and/or
sale of a residence within the Subdivision shall be permitted to place, during the period of development,
construction, sale and resale of houses in the Subdivision, one (1) “For Sale/Builder/Etc.” sign of less than
four (4) square feet in size. Subcontractors’ signs are not allowed. Notwithstanding the foregoing, the
appearance and location of all signs must be acceptable to the Architectural Committee. Security related
signs are permitted. Plaques and/or monuments naming the Lot are allowed. Declarant and the Association
may erect signs for any purpose, including marketing, on the Property.

38 Rubbish and Debris. No rubbish or debris of any kind (including weeds, brush or
material of any nature deemed to be rubbish or debris by the Committee) shall be placed or permitted to
accumulate upon the Property and no odors shall be permitted to arise therefrom so as to render the Property,
or any portion thereof, unsanitary, unsightly, offensive or detrimental to any other Property or to its
occupants. No horse manure shall be allowed to accumulate on the Equestrian Lots. Horse manure shali be
disposed of regularly and kept at a minimum at all times. The Architectural Control Committee shall
determine what constitutes rubbish, debris or odors and what conditions render any portion of the Property
unsanitary, unsightly, offensive or detrimental to any other Property or to it’s occupants; and the decision of
the Architectural Control Committee shall be final and binding on the parties. Refuse, garbage and trash shall
be kept at all times in covered containers, and such containers shall be kept within enclosed structures or
appropriately screened from view except for designated trash collection days. In the event that the Owner or
permitted occupants of any Lot shall fail to keep, or cause to be kept such Lot or Improvements thereon free
from rubbish or debris of any kind, and such failure or refusal shall continue for fifteen (15) days after
delivery of written notice thereof, then the Association may, but shall not be obligated to, enter upon the
Property and remove or correct the same at the expense of the Owner of such Lot and such entry shall not be
deemed to be a trespass. Owners may dispose of yard rubbish, clippings, and other organic debris at the
Compost Area. Compost may be used by Declarant, the Association and Owners. No burning of any kind is
allowed on any Lot except that Declarant is allowed to burn during any Development Activity and the
Association is allowed to burn at the Compost Area.

3.9 Garbage Containers. The Association shall contract with a licensed trash removal
service to serve the garbage collection needs of the Property, with each Owner paying for the service to his or
her Lot. No individual contracts between Owners and garbage collectors for trash removal services shall be
allowed.

3.10 Nuisances. No noise, light pollution or other nuisance shall be permitted to exist or
operate upon any of the Lots so as to be offensive or detrimental to any other of the Lots or to its occupants
(other than security devices used exclusively for security purposes).

3.11 Construction of Improvements. No Improvements shail hereafter be constructed upon.
any portion of the Property without the prior written approval of the Plans and Specifications for the
Improvement(s) by the Architectural Committee. The positioning of all Improvements upon Lots within the
Property is also hereby expressly made subject to Architectural Committee review and approval. The
Architectural Committee may, but shall not be required to, prevent or allow the construction of a proposed
Improvement based upon the effect it will have upon the view from any other Lot. The Architectural
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Committee may consider the effect the Improvement will have on the Subdivision as a whole, it being
expressly understood that neither Declarant, the Board or the Architectural Committee, in its sole judgement,
nor the members thereof, shall be liable to any Owner in monetary damages or otherwise due to the
construction of any Improvement within the Property or the creating thereby of an obstruction to the view
from an Owner’s Lot or Lots.

3.12 Repair of Buildings. All Improvements upon any of the Lots shall at all times be
kept in good condition and repair and adequately painted or otherwise maintained by the Owner thereof. The
opinion of the Architectural Control Committee as to condition shall be final. The Owner shall repair any
Improvement if required to do so by the Architectural Committee.

3,13 Alteration or Removal of Improvements. The construction or material alteration of
any Improvement on any Lot other than normal maintenance, which in any way materially alters the exterior
appearance of any- Improvement, and/or the removal of any material portion of any Improvement on any Lot
shall be performed only with the prior written approval of the Architectural Committee.

3.14 Roofing Materials. No reflective, white or bright colored roofing materials shall be
permitted on any Improvement. The minimum standards for roof shingles shall be dimensional, 300 pounds
per square, 25 year shingles or better. Non-glistening metal or tile roofs, including drain gutters, shall be
permitted. The Committee shall have the sole discretion and right to approve or reject in writing all roofing
materials to be used on any Improvement and a failure or refusal to approve is a rejection.

3.15 Liability of Owners for Damage to Common Area and Facilities. No Owner shall in
any way alter, modify, add to or otherwise perform any work upon the Common Area, including, but not

limited to, trees and landscaping, without the prior written approval of the Board, except that each Owner
shall be responsible for upkeep and maintenance of their Street Side Right-of-Way adjacent to their Lot. Each
Dwner shall be liable to the Association for any and all damages to (1) the Common Area, or (if) any
Improvements constructed on any Lot, the maintenance of which has been assumed by the Association, which
damage is caused by the neglect, misuse or negligence of such Owner any tenant or other occupant of such
Owner’s Lot, or any guest or invitee of such Owner. The full cost of all repairs of such damage shall be an
Assessment against such Owner’s Lot, secured by a lien against such Owner’s Lot and collectible in the same
manner as provided in Article VI hereof, including but not limited to foreclosure of such lien.

3.16 Underground Utility Lines. No utility lines, including, but not limited to, wires or
other devices for the communication or transmission of telephone or electric current or power, cable
television or any other type of line or wire shall be erected, placed or maintained any where in or upon any
portion of the Property unless the same shall be contained in conduit or cables installed and maintained
underground or concealed in, under or on buildings or other Improvements as approved in writing by the
Committee; provided, however, that no provision hereof shall be deemed to forbid the erection of temporary
power or telephone structures incident to the construction of buildings or other Improvements which have
been previously approved in writing by the Committee. Notwithstanding any provision herein to the contrary,
Declarant and the Association are hereby exempt from compliance with this Section 3.16.

3.17 Drainage. There shall be no interference with the established drainage patterns over
any of the Property, except by Declarant, unless adequate provision is made for proper drainage and approved
by the Architectural Committee. All drainage structures under private driveways shall be constructed cut of
concrete or rock and have a net drainage opening area of sufficient size to permit the free flow of water
without backwater. Metal drainage structures or culverts under driveways are not permitted. All drainage
structures shall be subject to the approval of the Architectural Committee. Owners are responsible for the
construction, upkeep and repair of drainage structures or culverts under their driveways, regardless if such
structure is located in a Street Side Right-of-Way.
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3.18 Creek and Tributary Obstructions. No obstructions of any type, including, but not
Jimited to, fences, dams, and concrete walkways, shall be placed in, on, or across any Creek Bed adjoining or
running through any Lot in the Subdivision, except by Declarant or Association.

3.19 Filling, Cutting and Slope Control. The Architectural Committee shall carefully
review all proposed Improvements which will be placed on Lots with slopes exceeding twenty (20%) percent,
and all filling and cutting of the terrain on such Lots shall be kept at a minimum. The Architectural
Committee may require “pier and beam” type foundations for the Improvements on such Lots in lieu of
standard “skab on grade” foundations if; in its sole discretion, the Architectural Committee so elects.

3.20 Solar Equipment. All usage of solar equipment must be approved in writing by the
Architectural Committee. Solar collectors shall not be permitted to be installed upon any Improvements on
any Lot in a fashion that would cause a glare to adjoining Lots or detract from the design of the structure.

3.21 Hazardous Activities. No activities shall be conducted or allowed to exist on any
Lots and no Improvements shall be constructed on any Lot that are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, activities that are expressly prohibited
include (1) any activities which may be offensive or hazardous by reason of odor, fumes, dust, smoke, noise,
vision, vibration or poliution, or which are hazardous by reason of excessive danger, fire or explosion, or (2)
the discharge or leakage of any type of hazardous or toxic chemical or material, provided, however, materials
and activities that are customarily used for residential and agricultural purposes, including construction shall
be allowed on the Lots. Additionally, no firearms or fireworks shall be discharged upon the Property, no open
fires shall be lighted or permitted except in a contained barbecue unit (while attended and in use for cooking
purposes), within a safe and well-designed interior fireplace, or such campfires or picnic fires in the Common
Areas designed for such use by Declarant or by the Association.

322 Temporary Structures. No tent, shack, mobile home, trailer, or other temporary
building, improvement, or structure shall be placed upon the Property, without the prior written approval of
the Architectural Committee; provided, however, that temporary structures necessary (i) for the storage of
tools and equipment and (ii) for office space for architects, builders, and foremen during actual construction
or a residence and temporary structures necessary for providing office space for builders and their
representatives to market residences to prospective purchasers may be maintained with the prior approval of
the Architectural Committee, such approval to include the nature, size, duration, and location of each
structure.

3.23 Mining and Drilling. No portion of any Lot shall be used for the purpose of mining,
quarrying, drilling, boring, or exploring for or remeving oil, gas, or other hydrocarbons, minerals of any kind,
water, rocks, stones, sand, gravel, aggregate, or earth, or for any mineral development or production activities
at any time. This restriction shall not apply to the removal or deposit of rocks, stones, sand, gravel, aggregate,
or earth as necessary in connection with the construction of any Subdivision improvements such as streets,
sidewalks, curbs, gutters, drainage systems or utilities or as may otherwise be required in connection with the
construction of any Improvements approved by the Architectural Committee. Declarant, and/or any water
utility company owned or controlled by Declarant, shall have the exclusive right to drill a water well or wells
on any Common Area or sanitary easement of record within the Subdivision (including the placement of
surface equipment) to any depth and capture any quantity of water it deems necessary for the operation of its
business. This right is assignable by the foregoing entities and the Association shall acknowledge any such
assignment when presented. Lot number 50 shall be entitled to use the existing water well located thereon for
its own landscaping/irrigation purposes only. Commercial Lot 1 shall be entitled to use the existing water
well located thereon for any purpose or additional water wells for any legal use may be drilled.

10




Doc Bl Ugl
BRPBIT7E ORR 15%4 153

324 Unsightly Articies: Vehicles. The intent of this section is to prohibit the view of
unsightly articles and unsightly vehicles (as deemed such by the Committee) focated on any Lot. No article
deemed to be unsightly by the Architectural Committes shall be permitted to remain on any Lot so as to be
visible from adjoining Property or public or private thoroughfares. Without limiting the generality of the
foregoing, graders, trucks other than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor
scooters, and garden maintenance equipment shall be kept at all times, except when in use, in enclosed
structures or completely screened from view and no repair or maintenance shall be done on any of the
foregoing, or on any automobile (other than minor emergency repairs), except in enclosed garages or other
structures. FEach single-family residential structure constructed within the Property shall have garage space
sufficient to house at least two (2) vehicles. Lot owners shali not keep more than two (2) automobiles in such
manner as to be visible from any other portion of the Property for any period in excess of seventy-two (72)
hours. No automobiles or other vehicles may be parked after dark or overnight on any roadway within the
Property. Service areas, storage areas, compost piles and facilities for hanging, drying or airing clothing or
household fabries shall be appropriately screened from any view, and no lumber, grass, plant waste, shrub or
tree clippings, metals, bulk materials or scrap or refuse trash shall be kept, stored or allowed to accumulate on
any portion of the Property except within enclosed structures or appropriately screened from view.
Equestrian Lot Owners may park one (1) horse trailer next to each stable provided such parking space is
covered in accordance with this Declaration.

325 Mobile Homes, Travel Trailers. Cattle Trailers and Recreational Vehicles. No
mobile homes shall be parked or placed on any Lot at any time, and no travel trailers, cattle trailers, or
recreational vehicles shall be parked on or near any Lot so as to be visible from adjoining Property or public
or private thoroughfare for more than forty-eight (43) hours.

3.26 Fences. No fence, of any sort, shall be constructed on any Lot without the
Architectural Control Committee’s prior written approval. In order to obtain such approval, complete plans
and specifications for any proposed fence must be submitted to and approved in writing by the Architectural
Control Committee. The Architectural Committee may, in its discretion, prohibit the construction of any
fence, or specify the materials of which any fence must be constructed, or require that any other proposed
fence be screened by vegetation or otherwise so as not to be visible from other portions of the Property. In
any case, the following types of fences are not permitted: chain link, barbed wire, game fences, and fences
over seven (7) feet high. This Restriction does not apply to Declarant, the Association, nor any existing
fences on the Property.

3.27 Restrictions Against Unlicensed Vehicles. No unlicensed vehicles, including but not
limited to 3-wheelers, 4-wheelers, or go-karts, shall be allowed to be driven upon the Property, including the
Private Roads. Golf carts with tall caution flags arc permitted. No motorized vehicles, licensed or
unlicensed, shall be allowed to be driven or parked on any Undeveloped Lot(s) or the Common Area except
paved roads or designated parking area(s). Declarant, its contractors, maintenance vehicles, and emergency
vehicles are exempt from this Section.

3.28 Animals-Household Pets. No animals, including pigs, poultry, fowl, wild animals,
cattle, sheep, goats or any other type of animal not considered to be a domestic household pet within the
ordinary meaning and interpretation of such words may be kept, maintained or cared for on the Property,
except for the animals, including horses, subject to Section 3.54, longhorn cattle, llamas and other livestock
and wildlife that Declarant or the Association determines to own and raise and/or manage on the Common
Area. No animal shall be allowed to make an unreasonable amount of noise or to become a nuisance, through
noise or otherwise, and no domestic pets will be allowed on the Property other than on the Lot of its Owner
unless confined to a leash. No animal shall be allowed to run at large, and all animals shall be kept within
enclosed areas which must be clean, sanitary and reasonably free of refuse, insects and waste at all times.
Such enclosed area shall be constructed in accordance with plans approved by the Architectural Committee,
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