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CULVERT TABLE STREET NAME CLASSIFICATION LINEAR _FOOTAGE
LOT | CULVERTS PREMIER PARK LOOP MINOR COLLECTOR 1,144 FEET
17 1-24" MISTY MEADOW URBANIZED LOCAL ROADWAY 280 FEET
18 1-24" KELSEY LANE URBANIZED LOCAL ROADWAY 730 FEET
J15 2-24" BRIDGE WATER LOOP URBANIZED LOCAL ROADWAY 2,133 FEET
J16 2-247 CANAL DRIVE URBANIZED LOCAL ROADWAY 820 FEET
j}; g_lg CROSSWATER LANE URBANIZED LOCAL ROADWAY 1,576 FEET
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OWNER / DEVELOPER:

DEVELOPMENT SOLUTIONS CAT, LLC
12222 MERIT DRIVE, SUITE 1020
DALLAS, TX 75251
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5528'28" 11.77°
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09°33'15 37.35°
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39°12°20" 20.95
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173112" 67.20°
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CMA ENGINEERING, INC.
235 LEDGE STONE DRIVE
AUSTIN, TX 78737
512-432-1000

AREA TABLE
Biock JLot | Sq Feet | Acres
314127
7318
4982
4962
4943
5419 | 0.354
6 415
7 (0432
B [ 0250
0293
["0.250
.240
| 0.240
[ 0.240
[0.240
15 [
16 [[0.230
7 [0.288
[0.235
[0.238
| 0.239
|0.238
o271
[0.273
8 [0.239
£ [0.239
[} 0400_| 0.239
1 0400 | 0.239 |
2 0400 [70.239
10400 | 0.239
10400 | 0.239
10400 | 0.239
10400 | 0.239
5 10928 | 0.251
6 10822 251
7 13563 | 0.311
B 11357 | 0.261
B 10885_| 0.250
1 14431 | 0.331
12518 | 0.287
11454 | 0.263
11971 | 0.275 |
138599 | 3162
20502 | 0.471
6 18606_| 0.227
17 15674 | 0.360 |
18 15000 | 0.344
19 16510 | 0.378
20 15000 | 0.344
21 15229 | 0.350
22 15565 | 0.357
18983 | 0.436
3070 _| 0.300
31631
3271
1704
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OWNER / DEVELOPER:
DEVELOPMENT SOLUTIONS CAT, LLC

STATE OF TEXAS
COUNTY OF HAYS

KNOW ALL MEN BY THESE PRESENTS:

THAT DEVELOPMENT SOLUTIONS CAT, LLC, ACTING BY AND THROUGH ITS MANAGER,
GREGORY L. RICH, OWNER OF 591.858 ACRES OF LAND OUT OF THE P.A. SMITH
LEAGUE, SURVEY NO. 26, ABSTRACT NO. 415 IN HAYS COUNTY, TEXAS, AS CONVEYED
TO IT BY SPECIAL WARRANTY DEED RECORDED IN VOLUME 4682, PAGE 342 OF THE
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, DO HEREBY SUBDIVIDE A 57.100
ACRE PORTION OF SAID TRACT IN ACCORDANCE WITH THE ATTACHED MAP OR PLAT TO
BE KNOWN AS

CALITERRA PHASE TWO SECTION EIGHT

SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED AND NOT
RELEASED, AND DO HEREBY DEDICATE TO THE PUBLIC USE OF THE STREETS AND
EASEMENTS SHOWN HEREON.

WIT;{ESS MY HAND THIS?

A.D., 2018

v \”Jm S (N
GREGORY L RICH, MANAGER
DEVELOPMENT SOLUTIONS CAT, LLC

STATE OF TEXAS
COUNTY OF HAYS

BEFORE ME, THE UNDERSIGNED AUTHORITY, A NOTARY PUBLIC IN AND FOR SAID COUNTY
AND STATE ON THIS DAY PERSONALLY APPEARED GREGORY L. RICH, KNOWN TO ME TO BE
THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND HE
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND
CONSIDERATIONS THEREIN EXPRESSED.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE
AAD., 2018.

P /Av L Vo TN
‘Muovkm PUBLIC IN ARD FOR HAYS COUNTY, TEXAS

FINAL PLAT NOTES:

1. THIS FINAL PLAT IS LOCATED WITHIN THE EXTRA TERRITORIAL JURISDICTION (ETJ) OF THE CITY
OF DRIPPING SPRINGS.

2. NO PORTION OF THIS PLAT LIES WITHIN THE BOUNDARIES OF THE EDWARDS AQUIFER RECHARGE
3 %SI';E.PLAT LIES WITHIN THE BOUNDARIES OF THE CONTRIBUTING ZONE OF THE EDWARDS
4. ?glg'FIEEAT IS LOCATED WITHIN THE BOUNDARY OF THE DRIPPING SPRINGS INDEPENDENT SCHOOL
5. Rlcsgg? TO AND FROM CORNER LOTS SHALL ONLY BE PERMITTED FROM ONE STREET.

6. NO PORTION OF THIS PROPERTY IS LOCATED WITHIN A DESIGNATED 100 YEAR FLOOD PLAIN AS

DELINEATED ON THE FLOOD INSURANCE RATE MAP PANEL NO. 48208C 0115 F, EFFECTIVE DATE
OF SEPTEMBER 2, 2005, AS PREPARED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY.

7. WATER SERVICE WILL BE PROVIDED TO EACH LOT FROM THE DRIPPINGS SPRINGS WATER SUPPLY
CORPORATION.

8. ORGANIZED WASTEWATER SERVICE WILL BE PROVIDED TO EACH LOT BY THE CITY OF DRIPPING
SPRINGS.

9. ELECTRIC SERVICE WILL BE PROVIDED BY THE PEDERNALES ELECTRIC COOPERATIVE.

10, TELEPHONE SERVICE WILL BE PROVIDED BY VERIZON.

1.IF GAS LINES ARE NOT INCLUDED IN THE CONSTRUCTION PLANS, THERE WILL BE A SEPARATE

SITE DEVELOPMENT PLAN, APPLICATION, AND FEES REQUIRED.

12. MINIMUM FRONT SETBACK SHALL BE 20 FEET.

13. MINIMUM REAR YARD SETBACK SHALL BE 20 FEET.

14. MINIMUM SIDE AND INTERIOR SIDE YARD SETBACKS SHALL BE 5 FEET.

15. MINIMUM SIDE YARD SETBACK ADJACENT TO A PUBLIC STREET SHALL BE 10 FEET.

16. PUBLIC UTILITY EASEMENTS ADJACENT TO EACH SIDE OF DEDICATED R.O.W. SHALL BE 15 FEET
WIDE (UNLESS SHOWN OTHERWISE) AND 5 FEET WIDE ON BOTH SIDES OF SIDE LOT LINES.

17. ALL STREETS SHALL BE DESIGNED IN ACCORDANCE WITH APPLICABLE CITY OF DRIPPING SPRINGS
AND HAYS COUNTY DEVELOPMENT REGULATIONS.

18. NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A STATE
APPROVED COMMUNITY WATER SYSTEM.

19.NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A
STATE—-APPROVED ORGANIZED WASTEWATER SYSTEM.

20.NO CONSTRUCTION OR OTHER DEVELOPMENT WITHIN THIS SUBDIVISION MAY BEGIN UNTIL ALL

HAYS COUNTY DEVELOPMENT AUTHORIZATION REQUIREMENTS HAVE BEEN SATISFIED

.NO STRUCTURE SHALL BE OCCUPIED UNTIL A CERTIFICATE OF OCCUPANCY IS ISSUED BY THE

CITY OF DRIPPING SPRINGS.

. IN ORDER TO PROMOTE SAFE USE OF ROADWAYS AND TO PRESERVE THE CONDITIONS OF PUBLIC

ROADWAYS, NO DRIVEWAY CONSTRUCTED ON ANY LOT WITHIN THIS SUBDIVISION SHALL BE

PERMITTED ACCESS ONTO A PUBLIC ROADWAY UNLESS (A) A PERMIT FOR USE OF THE COUNTY

ROADWAY RIGHT—OF—WAY HAS BEEN ISSUED UNDER AND (B) THE DRIVEWAY SATISFIES THE

MINIMUM SPACING REQUIREMENTS FOR DRIVEWAYS AS SET FORTH IN CHAPTER 721 OF THE HAYS

COUNTY DEVELOPMENT REGULATIONS.

. DEVELOPMENT AND RESTRICTIONS WITHIN THE CITY OF DRIPPING SPRINGS AND TCEQ WATER

QUALITY BUFFER ZONES ARE LIMITED TO THOSE LISTED IN THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY'S (TCEQ'S) OPTIONAL ENHANCED MEASURES FOR THE PROTECTION OF

WATER QUALITY IN THE EDWARDS AQUIFER (REVISED) OR AS PERMITTED BY THE TCEQ.

ALL LOTS ARE REQUIRED TO COMPLY WITH THE THEN CURRENT ADOPTED BUILDING CODE_AS

ADOPTED BY THE CITY OF DRIPPING SPRINGS, AND THE FIRE CODE ADCPTED BY ESD #6. THIS

|S TO INCLUDE THE PULLING OF BUILDING PERMITS THROUGH THE CITY FOR ALL APPLICABLE

CONSTRUCTION.

. WATER QUALITY EASEMENTS DEPICTED HEREON PROVIDE ACCESS TO HAYS COUNTY DEVELOPMENT

DISTRICT NO. 1 AND ASSIGNS, FOR INSPECTION AND MAINTENANCE OF WATER QUALITY BEST

MANAGEMENT PRACTICES (BMP'S) PERMITTED UNDER TCEQ EDWARDS AQUIFER PROTECTION

PROGRAM NO. 11000201.

. PER THE DEVELOPMENT AGREEMENT BETWEEN CITY OF DRIPPING SPRINGS AND DEVELOPMENT

SOLUTIONS CAT, LLC, THE CALITERRA DEVELOPMENT PROJECT IS SUBJECT TO AN INTEGRATED

PEST MANAGMENT (IPM) PLAN.

. DRIVEWAY CULVERTS FOR LOTS 8-17, BLOCK H, SHALL BE INSTALLED NO CLOSER THAN 19

FEET FROM THE PAVEMENT EDGE OF BRIDGE WATER LOOP.

CMA ENGINEERING, INC.

235 LEDGE STONE DRIVE
AUSTIN, TEXAS 78737
(512) 432-1000 Fax: (512) 432-1015
Engineering Firm No. F-3053
Surveying Firm No. 10193988
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ENGINEER / SURVEYOR:
CMA ENGINEERING, INC.

12222 MERIT DRIVE, SUITE 1020 235 LEDGE STONE DRIVE
DALLAS, TX 7525t AUSTIN, TX 78737
3 - 512-432-1000

AT HOME WITH NATURE

PHASE TWO SECTION EIGHT

CITY OF DRIPPING SPRINGS ADMINISTRATIVE PLAT APPROVAL

THIS PLAT, CALITERRA PHASE TWO SECTION EIGHT, HAS BEEN SUBMITTED TO AND CONSIDERED
BY THE CITY OF DRIPPING SPRINGS AS A FINAL PLAT FOR ADMINISTRATIVE APPROVAL
PURSUANT TO ORDINANCE 1230.09, AND HAS BEEN FOUND TO COMPLY WITH THE CITY’S
DEVELOPMENT CODE OF ORDINANCES, AND IS HEREBY APPROVED ADMINISTRATIVELY.

i chpate
WICHELLE FISCHER, CITY ADMINTSTRATOR

STATE OF TEXAS
COUNTY OF HAYS

KNOW ALL MEN BY THESE PRESENTS:

THAT |, THE UNDERSIGNED, A REGISTERED PROFESSIONAL LAND SURVEYOR IN THE STATE OF
TEXAS, HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH THE SURVEY RELATED
REQUIREMENTS OF THE HAYS COUNTY SUBDIVISION REGULATIONS AND THE CITY OF
DRIPPING SPRINGS AND FURTHER CERTIFY THAT THIS PLAT IS TRUE AND CORRECTLY MADE
AND IS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY
SUPERVISION ON THE GROUND AND THAT THE CORNER MONUMENTS WERE PROPERLY PLACED

L
Fsvm UELLER
REGISTERED PROFESSIONAL LAND SURVEYOR
STATE OF TEXAS NO. 5911

STATE OF TEXAS
COUNTY OF HAYS

I, LAUREN BARZILLA, A LICENSED PROFESSIONAL ENGINEER, DO HEREBY CERTIFY THAT NO
PORTION OF THIS PROPERTY IS LOCATED WITHIN A DESIGNATED 100 YEAR FLOOD ZONE AREA
AS DELINEATED ON THE FLOOD INSURANCE RATE MAP (FIRM) COMMUNITY PANEL 48209C
0115F, EFFECTIVE DATE SEPTEMBER 2, 2005, AS PREPARED BY THE FEDERAL EMERGENCY
MANAGEMENT AGENCY.

ADDITIONALLY, CHANNELIZED AND CONCENTRATED STORM WATER RUNOFF FROM THE 100 YEAR
STORM EVENT SHALL BE CONTAINED WITHIN THE DRAINAGE FACILITIES TO BE LOCATED WITHIN
THE RIGHTS—OF-WAY AND/OR DRAINAGE EASEMENTS AND DRAINAGE LOTS SHOWN ON THE
ATTACHED PLAT.

/5 vy
/ _4W 7 SEEOF Tam
T, S :./w/,f R 1o

LAUREN BARZILLA DATE
LICENSED PROFESSIONAL ENGINEER
STATE OF TEXAS NO. 108483

SEWAGE DISPOSAL/INDIVIDUAL WATER SUPPLY CERTIFICATION, TO-WIT:

NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO AN
INDIVIDUAL WATER SUPPLY OR A STATE APPROVED COMMUNITY WATER SYSTEM. DUE TO
DECLINING WATER SUPPLIES AND DIMINISHING WATER QUALITY, PROSPECTIVE PROPERTY
OWNERS ARE CAUTIONED BY HAYS COUNTY TO QUESTION THE SELLER CONCERNING
GROUND WATER AVAILABILITY. RAIN WATER COLLECTION IS ENCOURAGED AND IN SOME
AREAS MAY OFFER THE BEST RENEWABLE WATER RESOURCE.

NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A
PUBLIC SEWER SYSTEM OR TO AN ON-SITE WASTEWATER SYSTEM WHICH HAS BEEN
APPROVED AND PERMITTED BY HAYS COUNTY DEVELOPMENT SERVICES DEPARTMENT.

NO CONSTRUCTION OR OTHER DEVELOPMENT WITHIN THIS SUBDIVISION MAY BEGIN UNTIL
ALL HAYS COUNTY DEVELOPMENT AUTHORIZATION REOUIREMENTS HAVE BEEN SATISFIED.

' . Cdnty B0
ROXIE MCINNI{ e ’ M v

ASSISTANT DIRECTOR ~ COUNTYWIDE OPERATIONS FLOODP ADMINISTRATOR
PLANNING & PUBLIC HEALTH SERVICES

STATE OF TEXAS
COUNTY OF HAYS

1, THE UNDERSIGNED, ASSISTANT DIRECTOR OF COUNTY-WIDE OPERATIONS - PLANNING AND
PUBLIC HEALTH SERVICES, HEREBY CERTIFY THAT THIS SUBDIVISION PLAT CONFORMS TO ALL
HAYS COUNTY REQUIREMENTS AS STATED [N THE INTERLOCAL COOPERATION AGREEMENT

BETWEEN HAYS COUNTY AND THE CITY OF DRIPPING SPRINGS FOR SUBDIVISION REGULATION

WITHIN THE EXTRATERRITORIAL JURISDICTION OF THE CITY OF DRIPPING SPRINGS.
. Ty

st

ROXIE_MCINNIS
ASSISTANT DIRECTOR — COUNTYWIDE OPERATIONS
PLANNING & PUBLIC HEALTH SERVICES

STATE OF TEXAS
COUNTY OF HAYS

1, LIZ GONZALEZ, COUNTY CLERK OF HAYS COUNTY, TEXAS, DO HEREBY CERTIFY THAT THE
FOREGOING INSTRUMENT OF WRITING WITH, | ITSZCERTIFICATE Q,I:EKAUTH TICATION WAS FILED
Sl g {E‘!ﬂ

FQB RECORD IN MY OFFICE ON THE DAY OF . AD. 2018, AT
OCLOC,\K M. IN THE PLAT RECORDS OF HAYS COUNTY, TEXAS, AS DOCUMENT
s

WITNESS MY HAND AND SEAL OF OFFICE, THIS fMDAY OF L__AML&_/J . AD., 2018,

3/6/2018 5:20:35 PM

Instrument # 18010022 Number: 8 of 8Filed and Recorded: 3/23/2018 12:52 PM
Liz Q. Gonzalez, Hays County Clerk, Texas Rec $421.00 Deputy Clerk: RLEE




Hays C

Liz Q. Gq
County
San Marcos, T

JTURTTRINNTInACE

ounty
’nzalez
Clerk

exas 78666

Instrument Number:
As
Recorded On: July 22, 2014

Parties: CALITERRA SUBDIVISION
To  DRIPPING SPRINGS CITY OF

Comment:

( Parties listed above are fo

OPR RECOR

2014-14021130

DINGS
Billable Pages: 55
Number of Pages: 56

r Clerks reference only )

*THIS IS NOT ABIL
OPR RECORDINGS 242.00

Total Recording: 242.00

*k

L

ekl DO NOT REMOVE. THIS PAGE

S PART OF THE INSTRUMENT ******wxwes

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

because of color or race is invalid and unenforceable under federal law.

File Information:
Document Number: 2014-14021130

Receipt Number: 372735
Recorded Date/Time: July 22, 2014 11:07:34A
Book-Vol/Pg: BK-OPR VL-4978 PG-214
User / Station: O Mejia - Cashiering #7

Record and Return To:

CITY OF DRIPPING SPRINGS
ORIGINAL TO CUSTOMER
SAN MARCOS TX 78666

State of Texas |

office on the date and
¢ of the named records

W'ag HAYe '/,
\‘\\Q:\ .f...-¥§00/’¢ County of Hays
. .
Sob.' .'.61,”, [ hereby certify that this instrument was filed for record in my
K '-.".4?_ time stamped hereon and was recorded on the volume and pag
_:_t: .-'_': of Hays County, Texas
- . g -
2% N 7;4 &
%2 et K& <y
‘t) \) Liz Q.Gonzalez, County CLerk
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STATE OF TEXAS
COUNTY OF HAYS

This Development Agreement (“Agreement”) is
“City”), and Development Solutions CAT, LLC,

DEVELOPMENT AGREEMENT

)
)
§

Bk Vol
14021130 OFR 4978

between the City of Dripping Springs, (the
a Texas limited liability company (“Owners”).

In this Agreement, the City and Owners are sometimes individually referred to as a “Party” and

collectively referred to as the “Parties”.

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RECITALS:

Owners own approximately 592 acres of land (the “Land”) located primarily
within the extraterritorial jurisdiction (ETJ) of the City and in Hays County,

1

Texas (the “County”), which is more fully described on the attached Exhibit A4;

and

Owners intend to develop the Land as a master-planned, mixed-use community
that will include commercial and residential uses, together with open space,
environmental preservation areas, and commercial development to benefit the
residents and property owners of the community, as well as other residents of the

City, the City’s ETJ, and the County; and

the development may also include7 facilities that will attract and serve tourists and
visitors to the area. In this Agreement, the Land, as it will be developed, is

sometimes referred to as the “Project;” and

|

this Land (more or less) is subject to an agreement executed in 1999 (amended in
2002) between the City and Coyote Crew Ranch, Ltd. (to whom the Owners are
successors in interest), which addresses annexation (and other matters), which

. . |
survives enactment of this Agreement; and

the City is located in a rapidly growmg area of the County and new construction
and land development will 1mpact the future character of the City; and

the City has adopted a Comprehensive Plan to guide the City in planning for

|

future growth and development and the City Council finds that this Development

. ) . | .
Agreement is consistent with the Comprehensive Plan; and

the City has determined that development agreements with developers of master-
planned communities such as the IPrOJ ect will benefit the City by establishing land

Caliterra Subdivision Approved by, City Council
City of Drippings Springs January |14, 2014

Development Agreement
Page 5 of 41
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use controls; providing for the con

Bk Vol
14021130 OFR 4978

struction of appropriate and necessary utility,

roadway and drainage infrastructure; encouraging economic-development;
protecting the environment and helping preserve native habitat and endangered
species; and promoting the welfare of the citizens of the City and its ETJ; and

WHEREAS, the City and Owners are striving t

o0 achieve balance between the pressures of

urbanization and the shared desire’s to protect the public safety, and conserve the

hill country scenery and native ha

bitat; and

WHEREAS, the City and Owners desire that the entire Land be governed by this Agreement.

WHEREAS, this Agreement grants the Owners a measure of predictability in terms of

applicable municipal regulations;

|and

WHEREAS, Owners and the City wish to enter into this Agreement to provide an alternative to
the City’s typical regulatory process for development; encourage innovative and
comprehensive master-planning of the Land; provide a level of certainty of
regulatory requirements throughout the term of this Agreement; and provide
assurances of a high-quality devel!opment that will benefit the present and future

residents of the City, the City’s ETJ and the County; and

WHEREAS, this Agreement runs with the land, and thus shall be notarized, then filed in and
among the land records of Hays County, and is binding upon subsequent

purchasers of the Property, or any, portions thereof; and

WHEREAS, the City is statutorily authorized to enter into such agreements with owners of
property located in the City’s ETJ pursuant to Texas Local Government Code

Section 212.172; and

WHEREAS, the City has conducted numerous public hearings and received broad public input

regarding the proposal contained within this Agreement.

THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the receipt and
sufficiency of which are hereby acknowledged, including the agreements set forth below,

the City and Owners agree as follows:

ARTICLE 1. DEFINITIONS

1.1  General. Words and phrases used in this

Caliterra Subdivision Approved by
City of Drippings Springs January

Agreement shall have the meanings set forth in
this section. Terms that are not defined below, but are defined in the City’s Code of
Ordinances, shall be given the meanings set forth in the Code. Words and phrases not
defined in the Code of Ordinances shall be given their common, ordinary meaning unless
the context clearly requires otherwise. When not inconsistent with the context, words

City Council
14,2014

Development Agreement
Page 6 of 41
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1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

Caliterra Subdivision Approved by City Council

Bk
14021130 OPR 4\‘5‘?%’,

used in the present tense shall include the; future tense; words in the plural number shall
include the singular number (and vice versa); and words in the masculine gender shall
include the feminine gender (and vice versa). The word "shall" is always mandatory,
while the word "may" is merely directory.

Agreement: This contract between the Ciity of Dripping Springs, Texas and Owners,
including all exhibits, which are incorporated herein for all intents and purposes.

Applicable Fees: The fees and charges to be paid by Owners to the City with respect to
the development of the Land.

Applicable Rules: The City Rules that, as modified by the Project Approvals and
variances, existed as of the Effective Date. This term does not include regulations
mandated by state law, or that are necessary to prevent imminent harm to human safety or

property.

Association: A community group that is|organized with respect to the Land in which
individual owners of lots share common mterests and responsibilities for costs and
upkeep of common space or facilities. The group may take the form of a Property
Owners Association or Home Owners A35001at10n The Project may allow for more than
one Association.

Building Code: The most recent versions of the following building codes adopted by the
City by ordinance: International Bulldmg! Code, International Residential Code, National
Electrical Code, International Plumbing Code International Mechanical Code,
International Energy Conservation Code,'and the International Fire Code.

Building Height: The vertical distance from the average line of the highest and lowest
finished grade points of that portion of the lot covered by the building (i.e., newly-
established grade after construction) to the highest point of the building. The term shall
not include the height of chimneys, spires, towers, and mechanical appurtenances.

City: The City of Dripping Springs, an mcorporated Type A, general-law municipality
located in Hays County, Texas.

City Administrator: The chief admlmstratlve officer of the City of Dripping Springs,
Texas. The term also includes the Deputy City Administrator.

City Council: The governing body of the City of Dripping Springs, Texas.

City Engineer: The person or firm designated by the City Council as the engineer for
the City of Dripping Springs, Texas.

Development Agreement

City of Drippings Springs January 14, 2014 Page 7 of 41
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

Bl VYol
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City Rules: The entirety of the City’s orﬁi:linances, regulations and official policies,
except as modified by this Agreement.

i
!

Conceptual Plan: The conceptual plan of the Project attached as Exhibit B, as it may be
amended from time to time in accordance with this Agreement.

County: Hays County, Texas. !
District(s): The Hays County Developme:nt District No. 1, a conservation and
reclamation district authorized pursuant to Texas Constltutlon Articles ITI, Section 52, or
Article X VI, Section 59, possessing the powers under Chapter 49 and 51 of the Texas
Water Code, and Chapters 375 and 383 of the Texas Local Government Code, as more
fully described in Chapter 1503, Acts 77t| Legislature, Regular Session 2001, that
includes the Land or portions thereof and|any subsequent district or districts.

{
Dwelling Unit: Real property improved \:Vith a house, apartment, condominium, or
similar improvement that provides basic living accommodations including sleeping
space, bathroom and cooking facilities.

Effective Date: The date upon which thiis Agreement is executed by all Parties.

Impervious Cover: Buildings, parking areas, roads, and other impermeable man-made
improvements covering the natural land slurfaee that prevents infiltration. For further
clarification on what is considered i 1mperv1ous cover under this Agreement, the TCEQ’s
Optional Enhanced Measures for the Profection of Water Quality in the Edwards Aquifer
(Revised) shall be utilized by the Parties.; Additionally, impervious cover assumptions
for residential tracts, identified in the TCEQ publication RG 348A, shall be utilized to

. . N . .}
determine impervious cover on residential lots.

Impervious Cover Percentage: The per}centage calculated by dividing the total acres of
impervious cover on the Land by the total number of acres included in the Land. In the
calculation of impervious cover, the following shall be characterized as pervious for all
purposes: open space, greenbelt, mitigation land, parkland, irrigation field, flood plain,
unlined water quality and/or drainage facility and/or area, unlined detention facility,
effluent holding pond, swale, irrigation area, playground, athletic fields, trails and
sidewalks constructed of pervious materials as determined by the City Engineer adjacent
to public rights-of-way, recreational fa0111t1es and open space.

I
Land: Approximately 592 acres of land,/in Hays County, Texas, more fully described on
the attached Exhibit A.

Mitigation Land: A tract of real property designated by Owners to alleviate or lessen
any adverse impacts of the Project. Mitigation land shall be preserved in perpetuity
through conservation easements and/or deed restrictions.

Caliterra Subdivision Approved by City Council Development Agreement
City of Drippings Springs January 14,2014 Page 8 of 41
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1.22  Open Space: A tract of real property notioccupied by any structures or impervious
surfaces. A tract of real property designated by a public or private entity as accessible by
the public for active or passive recreation shall qualify as Open Space. Property included
within the confines of individual r651dent1al lots shall not qualify as Open Space under
this Agreement.

1.23  Owners: Development Solutions CAT LLC, and any subsequent owner(s).

124 P&Z: The Planning and Zoning Commission, a volunteer citizen advisory board of the
City of Dripping Springs that has been gr:anted specific land use and development
regulatory authority pursuant to City ordinances and state statutes.

125  Project: The Land, as it will be developed under this Agreement pursuant to the
Conceptual Plan, attached as Exhibit B. The City may consider and approve modified
Conceptual Plans that become necessary Ifor Owners to obtain governmental permits,
licenses and other approvals. The Project may include multiple phases for platting
purposes. '

1.26 Project Approvals: The approvals, variances, alternative standards, waivers and
exceptions to the Applicable Rules appro;ved by the City with respect to the development
of the Land, as set forth on the attached Exhibit C.

1.27 Recreation: Leisure time activities. Active Recreation involves active or energetic
activities that are often performed with others, involves the use of equipment, and takes
place at prescribed places, sites or fields (including, but not limited to, playground
activities, swimming, hiking and cyclingj. Passive Recreation involves activities that are
relatively inactive or less energetic (including, but not limited to, board games,
picnicking, and walking).

1.28 TCEQ: Texas Commission on Environmental Quality, or its predecessor or successor
agencies.

1.29 TxDOT: Texas Department of Transportation, or its successor agencies.

1.30 Effective Date: The date that this Agreement is executed by duly-authorized
representatives of both the City and Own:ers.

1.31 WTCPUA: The West Travis County Public Utility Agency, being a publicly owned
water and wastewater utility, servicing Western Travis County and Northern Hays
County, Texas.

Caliterra Subdivision Approved by City Council Development Agreement
City of Drippings Springs January 14,2014 Page 9 of 41
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ARTICLE 2. PUBLIC BENEFITS, INFRASTRUCTURE & AMENITIES

Orderly Growth: The City desires that development within its ETJ occur in an orderly
manner in order to protect the health, safety and welfare of the City’s present and future
citizens; preserve the environment; enhance property values; and provide for expansion
of the City’s tax base and municipal boundaries. This Agreement will benefit the City by
facilitating the development of a master—planned community within an appropriate area
of the City’s ETJ and its municipal bounclarles which will allow for thoughtful and high-
quahty planning, the development of necessary roadways and utility facilities, the
provision of required fire protection serv1ces and the development of a balanced
community that includes commercial, re31dent1al civic and recreational uses. Through
this Agreement, the City is furthering its land planning objectives by imposing in the ETJ
components of the City’s rules for Zonmg, Lighting, Building, Exterior Design (for
Commercial tracts), Signs and Landscaping.

Economic Development: The development of the Project as a master-planned, mixed-
use community will benefit the City by p{“oviding new employers and an expanded job
market for the residents of the City and 1t|s ET]J; furthering the development of an
expanded commercial tax base; and i 1ncreasmg the services that will be available to
residents of the City and its ETJ.

Provision of Housing: The development of the Land under this Agreement is intended
to provide a range of housing prices for the City’s present and future citizens and, as
currently contemplated by the City’s Comprehensive Plan, to allow the development of
housing that will minimize negative envifonmental impacts and promote the aesthetic
enhancement of the City and its ETJ. Further, the development of housing in accordance
with this Agreement will promote safe and attractive housing conditions and a self-
sustaining community. '

Water & Wastewater Infrastructure:

2.4.1. Water: Potable water service will be provided by the Dripping Springs Water
Supply Corporation (retail).

2.4.2. HCDD No. 1 Wastewater: The District has obtained a permit from the TCEQ to
treat wastewater and dispose of treated effluent within the Project. If the City
does not have capacity to treat an:d dispose of wastewater from the Project,
wastewater may be treated and disposed of via the District’s permit and facilities.

Recreation & Tourism: The City has established goals of increasing the availability of
park and recreational facilities to serve the residents of the area, and enhancing the
attractiveness of the City as a tourist destination. The development of the Project, as
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contemplated by this Agreement, will further these current City goals in the following
ways: '

2.5.1 Open Space: The Project will incf:lude approximately 150 acres of community
parkland, playgrounds, and open space, that may include (among other items)
greenbelts, irrigation, parks, community parkland, open space, active recreational
areas, greenbelts, and mitigation land and conservation easements. At the
discretion of Owners, portions may be dedicated to the City with the City’s
acceptance and approval, the County, a homeowner’s association with assessment
powers, or the District. The Conceptual Plan attached as Exhibit B describes the
open space usage.

2.5.2 Operation & Maintenance: Theioperation and maintenance of the dedicated
open space shall be the respons1b1hty of the District, or other non-city sources
approved by the City until such open space is dedicated to another entity for
operations and maintenance as approved by the City.

2.5.3 Public Access: The Owners and the City may at a later date agree to designate
: certain portions of Open Space as| jopen to the public for environmental or safety
purposes as shown on Exhibit B (Conceptual Plan).

2.5.4 Master Parks & Open Space Plan; Parkland Dedication: Owners agree to
comply with the City’s Parkland Ded1cat10n Ordinance. Owners agree to prepare
a Master Parks & Open Space Plan (“MP & OS Plan”), subject to the City’s
approval, governing all parklandiand open space within the Project. Owners
shall submit to the City a MP & OS Plan within one (1) year of the Effective
Date. Under this Agreement, it is not sufficient to meet parkland requirements
on an individual plat basis; instead, all parkland requirements shail be tracked
collectively through a matrix wﬁhm the MP & OS Plan. Elements of the MP &
OS Plan shall include a schedule, and budget for proposed improvements and
location of parkland. The MP & OS Plan shall delineate the extent of public use
of the Open Space and address any limitations on public access. Owners agree
to provide public access to OniOI:l Creek, as will be specified in the MP and OS
Plan, which may contain reasona:ble restrictions on use, such as posted hours,
and limitations on camping and swimming.

Prior to MP and OS Plan approval concurrent with platting of each phase of the
project, Owners will designate spe01ﬁc parcels as parkland for the lots being
platted at that time in comphance with the Parkland Dedication Ordinance.
Following MP and OS Plan approval each plat submission will comply with the
approved MP and OS Plan.

2.6 Fees: In consideration of the City’s covenants and concessions contained within this
Agreement, and in order to assure that the City does not incur uncompensated expenses

Caliterra Subdivision Approved by City Council Development Agreement
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in connection with this Agreement and th:e development of the Land under this
Agreement, Owners agree to pay to City certaln development fees (as herein defined) as

follows:

2.6.1 Administrative and Professional Fees: Owners have established an initial
deposit of the Administrative & Plrofesswnal Fees of Fifteen Thousand dollars
($15,000.00) with the City, Wthh' is intended to cover all actual City costs
comprised of legal, architectural, land planning and engineering fees, and related
administrative expenses, directly zllssomated with the evaluation, negotiation and
drafting of this Agreement and the City’s consent to the creation of the District
within the City’s extraterritorial Jurlsdlctlon If the initial deposit proves to be
insufficient, Owners shall remit addmonal funds as directed and deemed
necessary by the City. Excess funds in escrow will be credited toward other fees
owed by Owners to City (if any). | Any final balance remaining in escrow shall be

refunded to the Owners upon comlpletion of the Project.

2.6.2 Development Agreement Fees: |
Development Agreement Fee: Owners will pay balance (i.e., remaining 50%) of
the Development Agreement Fee iupon approval of the Agreement by the City
Council and prior to execution of =the Agreement by the City.

2.6.3 Subsequent Development Fees: Fees for all other applications or portions of
applications not covered by Sectlon 2.6.2 for the Project shall be subject to the
then current applicable City fee schedules and charges.

2.7 Environmental Protection: Owners will comply with the following natural resource laws
and regulations, to the extent applicable and cons1stent with the TCEQ Optional Enhanced
Measures for the Protection of Water Quahty in the Edwards Aquifer (Revised):

2.7.1 Aquifer Protection: The Land liies within the Barton Springs Segment of the
contributing zone to the Edwards quulfer Accordingly, Owners will comply
with all applicable TCEQ regulatlons including but not limited to Edwards
Aquifer Rules, 30 TAC 213, as may be amended.

2.7.2 Waterway Protection: Owners shall obtain authorization from and comply with
the rules and regulations established by federal, state and local governmental
entities regarding waterway protection.

2.7.3 Stormwater Controls: Owners Wwill prepare and implement a stormwater
pollution prevention plan in compliance with the TCEQ’s Texas Pollution
Discharge Elimination System stormwater general permit, or the National
Pollution Discharge Elimination System general permit, for construction related
stormwater discharges.

Caliterra Subdivision Approved by City Council Development Agreement
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2.7.4 Endangered Species: Owners will seek to ensure that the Project will not
jeopardize the continued ex1stence|: of listed endangered species or destroy or
adversely modify their critical habltat in accordance with the federal Endangered
Species Act. Owners must prov1de City with documentation Verlfymg the
Project’s compliance with the TCEQ Optional Enhanced Measures prior to
construction.

2.7.5 Voluntary Measures: Owners will implement numerous voluntary
environmental protection measures for the benefit of the Project, including:

(a) Owner Education: Owners will implement an education program to further
the protection of the environrriental resources in the Project. The program
shall include, but shall not be hmlted to, the dissemination of pamphlets and
newsletters to educate remdents and property owners within the Project about
the natural resources of the ar?a and methods of environmental resource
protection. Specifically, the educational program will address watershed
protection; water conservation; native landscaping; species preservation; rain
water harvesting; the dangers of using pesticides, fertilizers, and herbicides in
the Onion Creek watershed; the promotion of organic fertilizers and
herbicides; and the proper diS}‘)osal of wastes.

(b) Public Education: Owners algree to collaborate with the City, the County,
WTCPUA, USFWS and locall school districts to explore the opportunities for
public education regarding preservatlon of the environment using the Project
as an example.

2.7.6 Required Measures: Owners shiall implement numerous environmental
protection measures for the benefit of the Project, including:

(a) Buffering: In order to protect,water quality, Owners shall provide buffering of
sensitive drainage areas withilln the Project in accordance with TCEQ’s
Optional Enhanced Measures! The approximate location of all buffer zones
required by TCEQ shall be idfentiﬁed on Exhibit D.

(b) Landscaping; Landscapes: Owners shall comply with the City’s
Landscaping Ordinance as amiended in all commercial areas. Owners may
require residential areas to comply with the City’s Landscape Ordinance.-
Owners agree that the use of nat1ve species of plant materials will be utilized
throughout the Project attached as Exhibit E. Turf grasses on any lot within
the Project shall be limited to Zoy51a Buffalo or Bermuda grasses. Other
grasses may be approved by the City Administrator for lots utilizing drip
irrigation systems. In no event may St. Augustine grass be used. The plant
list attached as Exhibit E is apfproved and may be used.

Caliterra Subdivision Approved by City Council Development Agreement
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(¢) Exterior Design & Architectural Standards: Within the commercial area,
Owners shall comply with the}City’s Exterior Design & Architectural
Standards Ordinance, as may be amended.

2.7.7 Wells; Water Conservation Plan: City agrees that water wells are permitted to
be drilled on the Land. Existing and new wells may be utilized only for wet pond
make-up water, effluent holding plond make-up water, all agricultural uses,
community gardens, and irrigation of open space, except during times of drought,
as permitted by the Hays Trinity Groundwater District.

2.8  Water Quality Protection: The Dlstrlct' and Owners shall comply with the standards in
TCEQ’s RG-348A publication in lieu of the City’s Water Quality Protection Ordinance.
Except as City allows by variance, Ownets shall comply with the City’s Water Quality
Ordinance and Optional Enhanced Measdres for the Protection of Water Quality in the
Edwards Aquifer, and said Ordinance shall apply to this Agreement.

As indicated in Exhibit D (Buffer Zones)‘ the Project’s water quality protection plan will
include the establishment of natural buffer areas adjacent to streams and natural drainage
ways to help maintain predevelopment water quality. The natural buffer areas will also
provide an area to filter overland flow from adjacent development. Therefore, streams
shall have a native vegetation buffer on each side as follows:

e Streams draining 640 acres (one s:quare mile) or greater shall have a minimum
buffer of 300 feet from the centerline on each side of the stream.
o Streams draining less than 640 ac1:res but 320 or more acres shall have a minimum
buffer of 200 feet from the centerlline on each side of the stream.
e Streams draining less than 320 acres but 128 or more acres shall have a minimum
buffer of 100 feet from the centerline on each side of the stream.
e Streams or swales draining less th’an 128 acres but 40 or more acres shall have a
minimum buffer of 50 feet from the centerline on each side of the drainage.
e Streams or swales draining less th!an 40 acres but 5 or more acres shall have a
minimum buffer of 25 feet from t]{pe centerline on each side of the drainage.
Additionally, in an effort to achieve a higher pollutant load removal than required by the
TCEQ’s Optional Enhanced Measures and to demonstrate to the City the Owners’
interest in preserving water quality, rather than just providing one water quality best
management practice (BMP), the Owners’ shall operate 2 or 3 BMPs in series to help
preserve water quality. The following table lists the BMPs proposed to be operated in
series to satisfy both the TCEQ’s and the'Clty s water quality protection requirements.

Caliterra Subdivision Approved by City Council Development Agreement
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Proposed BMPs Opferating in Series
1st BMP 2nd BMP 3rd BMP (if applicable)
Sand Filtration Engineerefd Filter Strip Natural Filter Strip
Wet Pond Engineerefd Filter Strip None
Bioretention Engineere!d Filter Strip None
Engineered Filter Strip Grassfy Swale None
Engineered Filter Strip Natural Z:Filter Strip None
~ Grassy Swale Sand I:Jiltration Natural Filter Strip
Grassy Swale Wei Pond Natural Filter Strip
Grassy Swale Bioreétention Natural Filter Strip
Extended Detention Biorétention Natural Filter Strip

Storm water runoff from the project will be treat%td by a combination of the water quality
treatment strategies identified above. For residential lots draining away from roadways and sheet
flowing onto adjacent open areas, natural buffers areas, or natural filter strips, no further
treatment or water quality easements will be necessary. Given that the project is subject to an

! . i .
Integrated Pest Management (IPM) plan, adequate water quality treatment for these residential
lots will be achieved by the vegetated pervious areas located within each respective lot and/or the
adjacent open areas, natural buffers areas, or natural filter strips lying down gradient.

31

ARTICLE 3. PROPERETY DEVELOPMENT

Governing Regulations: For purposes of any vesting analysis, the Parties agree that the
Effective Date shall control, in accordance with Texas Local Government Code Chapter
245, as may be amended. The Applicablle Rules shall govern the Project, unless
otherwise expressly provided in this Agreement. For the term of this Agreement, the
development and use of the Land will be controlled by the terms of this Agreement, the
Project Approvals and the Applicable Rules. If there is any conflict between the
Applicable Rules and the terms of this Agreement, the terms of this Agreement will
control. '

As of the Effective Date, Owners have initiated the subdivision and development permit
process for the Project. The City agrees that in accordance with Chapter 245, Local
Government Code, the City will consider the approval of any further approvals necessary
for the Project based solely on the Applicable Rules, as modified by the Project
Approvals and this Agreement. Further, the City agrees that, upon the Effective Date,

Caliterra Subdivision Approved by City Council Development Agreement
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Owners have authority to develop the Pro!perty in accordance with the Applicable Rules,
as modified by any exceptions contained in the Project Approvals and this Agreement.

Project Approvals & Entitlements:

3.2.1

3.2.2

3.23

324

Project Approvals & Varlances, Future Modifications: The Project Approvals
set forth in Exhibit C (the “Project Approvals™), and the variances, special
exceptions and alternative standards also in Exhibit C, upon approval by all
required City boards and commlsslxons and the City Council, will be granted by
the City with respect to the developrnent of the Land. Any additional variance
affecting and relevant to this PrOj(?Ct shall be subject to any and all applicable
ordinary City variance approval procedures. Future modifications to this
Agreement mutually agreed upon by City and Owners shall not subject any other
portion of this Agreement to modifications.

Conceptual Plan: The City conﬁrms that the Conceptual Plan attached as
Exhibit B has been approved by all requisite City departments, boards and
commissions and by the City Council. The City approves the land uses, densities,
reservations of land for public purposes, exceptions, utility and roadway
alignments and sizing and other n'latters shown on the Conceptual Plan. The
City’s execution of this Agreement shall be deemed to be the approval of the
Conceptual Plan, Exhibit B.

Density of Development:

(a) Residential: Owners will have the right to develop no more than 600 Single-
Family residential lots on the Land within the area identified on the
Conceptual Plan as Residential.

(b) Commercial: Notwithstanding any other allowed uses or limitations
established by the City Rules, |Owners will have the right to develop no more
than 170 Dwelling Units on the Land within the area identified on the
Conceptual Plan as Commercial.

Land Use; Zoning Change: For purposes of this Agreement the following shall
be allowed within areas noted as re51dent1a1 areas: single-family residences and
related structures; duplex r651dent1al units; townhomes, condominiums; schools,
parks, sports and playground fa01]1tles community centers; churches;
fire/police/medical protection facilities; water and wastewater facilities; amenities
centers; and similar type uses (the “Residential Uses”). Commercial uses for
purposes of this Agreement may include multi-family, hotels, spa, related
facilities, maintenance facilities, and other commercial/retail and office uses.
Open space will include the open 'space/landscape areas. Areas classified as street
right-of-way (R.0.W.) will include all public street R.O.W., shared access drive
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easements within the final plat, and Ranch Road 12 dedicated R.O.W. Any use
that would be allowed in a residential use area will be allowed in commercial use
areas. Upon the effective date of ‘i[his Agreement, Owners shall apply for a zoning
change to General Retail (GR) for the approximate 24 acres marked as
Commercial in the Conceptual Plém.

3.2.5 Impervious Cover: Owners may develop the Project with an Impervious Cover
Percentage that does not exceed cumulatively and in the aggregate twenty-five
percent (25%) over the entire Project, including the commercial area. Owners
shall have the right to apportion impervious cover limits on a lot by lot or use by
use basis, and may apportion sucl} limits as it deems desirable so long as the
overall limitation herein specified;is not exceeded. Owners may count in density
and impervious cover calculations?, land designated as landscape/open space,
parks, or similar areas as pervious areas. Areas within City limits upon execution
must comply with the City’s impe!rvious coverage regulations in place at time of
execution. ‘

3.2.6 Phasing of Development: The calculation of impervious cover, parkland
requirements, lot averaging and similar requirements shall be determined and
calculated on a whole project basis. Each plat filed with the City shall contain a
chart indicating the amount of impervious cover, LUE use, and parkland required
for the entire Land, the amount associated with prior platted areas and the amount
associated with the area subject to such plat. The chart shall also show the average
lot size computation for the Land as a whole and resulting from the plat and prior
platted areas.

3.2.7 Replatting: Any portion of the Property may be replatted to change the
use or designation of that previously platted portion so long as the entire platted
portion of the Property meets the requlrements of this Agreement the Applicable
Rules, and state law. No replat shall result in the Project increasing the density as
defined in Section 3.2.3. Such replattmg shall be deemed controlled by this
Agreement as if the same were an original platting of such replatted portions.

3.2.8 Height: Building Height is limited to forty feet (40°).
3.3  Further Approvals:

3.3.1. Upon the Effective Date of this Agreement Owners have the authority to develop
the Land consistent with the Project Approvals and in accordance with this
Agreement. Any future approvals granted in writing by the City for such
development, as well as any written amendments to the Project Approvals, will
become a part of the Project Approvals.

Caliterra Subdivision Approved by City Council Development Agreement
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3.3.2. The City agrees that preliminary plats, final subdivision plats and construction
documents submitted in accordance with this Agreement will be reviewed, and
processed in accordance with this! Agreement the Code of Ordinance, and state
law.

3.3.3. Notice of the submission of final subdivision plats and construction documents
shall be given in accordance with the Subdivision Ordinance. The final authority
for approval of final subdivision plats and construction documents shall be as
designated by the Subdivision Ordmance

3.3.4. Construction plans consistent w1th this Agreement and the Applicable Rules can
be approved prior to approval of Flnal Plat.

3.4  Standard for Review: The City’s review and approval of any submissions by Owners
will not be unreasonably withheld, conditl‘ioned, or delayed. The City will review any
plans, plat or other filing by Owners in accordance with the applicable City’s ordinances,
state law and this Agreement within 30 days of submittal. If any submittal is not
approved, the City will provide written comments to Owners within the 30 day review
period specifying in detail all of the chanoes that will be required for the approval of the
submittal. Within fourteen (14) days of the date the changes specified in the City’s
written comments are made by Caliterra and the revised submittal is delivered to the City,
the City will approve the submittal or reqluest a revised resubmittal. Time does not begin
(i.e., is not deemed submitted) until any submlttal/resubmlttal is deemed administratively
complete by the City.

3.5 Conceptual Plan Amendments:

3.5.1 Due to the fact that the Project comprlses a significant land area and its
development will occur in phases over a number of years, modifications to the
Conceptual Plan may become neclessary due to changes in market conditions or
other factors. In order to provide flexibility with respect to certain details of the
development of the Project, Owne!rs may seek changes in the location and
configuration of the use classiﬁcaitions shown on the Conceptual Plan, including
changes within the proposed residential, commercial, mitigation land or open
space areas shown on the Conceptual Plan. Such changes will require an
amendment to the Conceptual Plan by the Planning & Zoning Commission, and
City Council. ‘ '

3.5.2 The City acknowledges that Owners and/or District may, in the future, desire to
acquire and add additional land into the District’s boundary that has a shared
boundary with the Land. If Ownets acquire any such additional property that it
desires to add to the Project and make subject to this Agreement, the Owners will
give written notice to the City of the acquisition, which will include a description
of the property that has been acquired and a proposed conceptual plan for that

Caliterra Subdivision Approved by City Council Development Agreement
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property. The Owners shall prop'erly apply to the City for an amendment to this
Agreement to add the Land and shall pursue the City’s ordinary development
agreement approval process. The|City’s approval of the addition of property will
be processed in accordance with the Applicable Rules and fees.

3.5.3 The City Administrator shall be respon51ble for consideration and approval of
such administrative amendments lo the Conceptual Plan. The City Administrator
may defer such approval to the C1.ty Council at the City Administrator’s
discretion. Further, minor changes as defined by the City Administrator, that are
proposed for the Conceptual Plan'that do not result in an increase in the overall
density of development of the Land or increase the Impervious Cover Percentage
of the Project, and which otherwiée comply with the Applicable Rules and this
Agreement may be approved by the City Council. Similarly, minor variations of
a preliminary plat or final plat from the Conceptual Plan that are approved by the
City Administrator that do not increase the overall density of development of the
Land or increase the overall Imperv10us Cover limit of twenty five percent (25%),
and which otherwise comply w1th the Applicable Rules, and this Agreement will
not require an amendment to the Conceptual Plan.

3.6  Term of Approvals: The Conceptual Pl‘an the Project Approvals, and any preliminary
plat or final plat approved pursuant to th1s Agreement will be effective for the term of this

Agreement unless otherwise agreed by the Parties.

3.7  Extension of Permits & Approvals: In no instance shall any permits or approvals be
extended beyond the duration of this Agreement; however, any permit or approval under
this Agreement or granted by the City pu:rsuant to, or in accordance with, this Agreement
shall be extended for any period during which performance by any Owner is prevented or
delayed by action of a court or administrative agency, or an Owner is delayed due to
failure to receive a governmental permit despite demonstrable diligent efforts to obtain
said permit.

3.8 Initial Brush Removal: Owners may mechanically remove brush without material soil
surface disruption prior to receiving apprloval of plats in order to determine the location
of roads, lots, utilities and drainage areas|with regard to preservation of environmental
features. Prior to the phase plat approval, Owners may remove any tree with a trunk
having a diameter less than six (6”) inches measured four (4) feet above the base (ground
elevation) of the tree. Prior to that plat approval, Owners will not materially alter the
existing drainage patterns prior to receiving City approval for Construction Plans.
Owners shall ensure that as much area as possible is left undisturbed for as long as
reasonably possible.

3.8.1 The use of track vehicles is acceptable provided that a preconstruction conference
is held on-site with the Owners (or Owners’ representative as Developer),
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contractor, and City Administra‘[or.lE During the conference the Owners will
provide the City with the following information:

(a) the area to be cleared.

(b) a current aerial photograph that is; 3” pixel resolution with Texas State Plane
Coordinate, South Central Zone, NAD 83, survey feet is an adequate substitute
for a ground tree survey.

(¢) the area to be cleared having been marked on a survey with the Water Quality
Buffer Zones (WQBZ) and other environmental features marked out for being
avoided.

(d) an erosion control plan must be sulbmltted showing what will be in place to
manage stormwater runoff, to include silt fencing, rock berms, etc.

3.8.2 Work within a WQBZ must be lrmrted to rubber-tired vehicles or hand-clearing
only taking care to stay out of the stream itself. A written plan for work to be done
within a WQBZ must be submitted to and approved by City staff prior to any
work, describing: (a) work methods, (b) proposed equipment, (c) scope of work,
and (d) restoration plans for once work is done.

3.9 OQak Wilt:

3.10

3.11

Caliterra Subdivision Approved by City Council

(a) During construction of streets, drainage and utilities, Owners will utilize reasonable
measures to prevent the spread of Oak Wilt caused by the fungus Ceratocystis
Fagacearum. Tree removal will be in accordance with generally-accepted best
practices. Owners will include the requirement to utilize reasonable Oak Wilt
measures in all agreements for constructron of streets, drainage and utilities for the
Project.

(b) Deed restrictions for all plats of the Property will include covenants imposing
reasonable Oak Will prevention measures on all subsequent owners of the Property.

Building Code: Owners agree that all hc:tbitable buildings shall be constructed in
accordance with all building or constructlon codes that have been adopted by the City.
Fees for all building permits or building mspectrons by the City or the City’s designee
under this section shall be paid by builders. Building permit and building inspection fees
are not included among the fees specifically listed in this Agreement.

Fiscal Security for Improvements: The: Owners shall be required to provide fiscal
security prior to recording the associated 'approved final plat. In lieu of providing fiscal
security, the Owners may secure approval of the final plat and construction plans and
then construct the improvements in accordance with the approved construction plans.
Only once the improvements are constructed and accepted for maintenance, the Owners
may then record the approved final plat. -‘The City Administrator recognizes that the

Development Agreement
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County and/ or District may require constructlon and maintenance bonds for
improvements.

3.12 Deed Restrictions: Owners agree that all restrictive covenants for the Project shall
reinforce the provisions of this section anld be applied to all builders and subsequent
buyers, and shall be appropriately drafted and filed to effectuate this intent and
Agreement. Deed restrictions shall not be construed to replace or supersede the
Applicable Rules.

3.13 Highway Access: The roadway cuts shown on Exhibit B are approved by the City as of
the Effective Date. All roadway and drlvleway cuts onto Ranch Road 12 not shown on
Exhibit B shall be subject to the approval of the City, which approval shall not be
unreasonably withheld. Owners and/or the District agree to construct and fund

acceleration lanes, deceleration lanes, and traffic control devices required by TxDOT.

3.14 Option for Private Gated Section(s): The Owners and the City hereby agree that the
Owners may elect to develop one or more sections of the Project as private, gated
sections, under the following conditions:

3.14.1 The City or County shall not be re;sponsible for the ownership or maintenance of
private streets within such sections; and

|
3.14.2 Streets within such sections shall be owned and maintained by the HOA, a
District, or such other entity as ch!osen by the Owners and approved by the City;

and

3.14.3 Dripping Springs Independent School District (“DSISD”) and the providers of
fire, law enforcement and emergency medical services for the Project must
approve the street standards and des1gn and operation and private gates to be
utilized for such streets prior to construction. The design and operation of
private, gated sections shall comply with all applicable requirements of the
DSISD or such Independent Schobol District with jurisdiction over the Property.

3.15 Slope Protection & Treatment: The Property has bands of existing slopes that exceed
fifteen percent (15%). Owner has minim;ized the construction in these areas; however,
development will necessitate some constl;uction in these areas in order to develop the site.
Construction may occur on slopes that exceed 15% if the following criteria and design

standards are met:

3.15.1. Designs shall be based on commonly accepted Geotechnical, Structural, Drainage
and Water Quality Engineering practices, including local design criteria.

3.15.2. Designs and aesthetic treatments shall be consistent throughout the Project.
Aesthetic treatments of exposed graded slopes, retaining walls and foundations
shall be designed and graded in accordance with generally accepted engineering
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practices. To the extent reasonably practical, Owners will require builders to
shield exposed retaining walls and foundations with vegetation and/or fencing or
other methods where reasonably ﬂractical or desirable to shield view of the
exposed retaining wall or foundatlon The methods will be included by the

Owners in the subject to Deed Restrlctlons / CCRes.

ARTICLE 4. ADDI’i‘IONAL MATTERS

Fire Protection: Upon consultation with Emergency Services District (ESD) 6, Owners
shall submit to City plans for emergency access points (e.g., crash gates) —if any --
during the platting phase of each development.

Lighting: Except as provided herein anci in Exhibit C, Owners agree to comply with the
City’s Lighting Ordinance in effect as of the Effective Date. Street lighting must first be
approved by the City prior to installation;

Signage: Owners agree to comply with the City’s Sign Ordinance in effect as of the
Effective Date, except as follows:

4.3.1.

4.3.2

4.3.3

4.3.4

Master Signage Plan:
Owners will submit a Master Slgnage Plan within one year of the effective date of
this Agreement.

Subdivision Identification Sign: Notwithstanding anything to the contrary in the
City’s Sign Ordinance, Owners may incorporate three subdivision identification
sign features into the subdivision entry monumentation and architectural features
at the Project’s main entrance along Ranch Road 12 (the “Entry Features™).
Without a variance, the area of each sign incorporated into the Entry Features may
not exceed thirty-two (32) square ‘feet, measured as the rectangular area including
the signage lettering but excluding the other area of the hardscape Entry Features.
The Entry Features shall not exce:ed thirty-six feet (36) in height. The
subdivision identification sign cannot be more than six feet (6°) measured at the
average grade of the road (i.e., a cross-section of Ranch Road 12 measured at the

edge of the pavement).

Neighborhood Signs and Monuliments: Owners may construct a subdivision
monument sign (in accordance with the size limitations of Section 26.06.064 of
the City’s Sign Ordinance, as amended) at the entrance to each discreet
neighborhood, subdivision, or section of lots within the Project.

Future Variances to Sign Ordinance: Future variances to the City’s Sign
Ordinance required for the Project or alternative signage standards for the Project

Approved by City Council Development Agreement
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are subject to City Council approval in accordance with the City’s Sign
Ordinance.

Annexation: Within 180 days of the Effiective Date, Owners and City will enter into a
separate agreement regarding future annelxatlon of land within the District, and will reach
a conforming agreement with the Dlstrlct; on a Dissolution Agreement to be executed by
the City and the District. During that sixsmonth period, the City will not annex or
attempt to commence annexation of Land within the District prior to execution of the

annexation and dissolution agreements.

4.4.1 Land Uses. Contemporaneously with the annexation of land located within the
Project as described on Exhibit B,, the City will zone any undeveloped property
within the District consistently with the land uses shown on the Conceptual Plan,
as it may be amended or adjusted by the District, and will zone all developed
property consistently with the land uses in existence on the date of annexation.

Infrastructure Construction & Inspections: The District will be responsible for
construction, operation and maintenance Iof all water, wastewater and drainage
infrastructure within its boundaries except as provided in this Agreement. The District
and the Dripping Springs Water Supply Qorporatlon will have the right to review and
approve all plans and specifications for water system infrastructure, and to inspect all
such infrastructure during construction and prior to acceptance for operation and
maintenance. In order to avoid duplicatio!n of effort and unnecessary costs, no City
review of water plans and specifications or City inspection of these facilities will be
required. However, the City, may, at its option, review plans and specifications for
infrastructure other than the water system and provide comments to the District within
thirty (30) days of requesting the plans and specifications to review. The District shall
consider all comments promptly prov1deq by the City. The City will collect no related
fees other than those fees provided elsewhere in this Agreement. A copy of each set of
approved plans and specifications and a copy of all inspection certificates will be filed
with the City. All water, wastewater, and drainage infrastructure within the Land shall be
designed and built in accordance with the rules, regulations and specifications of the
TCEQ, which rules, regulations and specllﬁcatlons are adopted as the governing rules,
regulations and specifications for the water utility infrastructure constructed to serve the

Land.

Cemetery: Owner will erect a fence whére the Project’s lots abut Phillips Cemetery.
The fencing will be consistent with Exhzbzl F. Owners must apply for and receive a
building permit from the City prior to constructlon of the fence. Owners’ permit
application to the City shall include a letter of support for the fence design from the
cemetery’s board of directors.

Caliterra Subdivision Approved by City Council Development Agreement
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ARTICLE 5. I;A'UTHORITY

Initial Term. The term of this Agreement will commence on the Effective Date
and continue for fifteen (15) years thereafter (“Initial Term”), unless sooner
terminated under this Agreement. After the Initial Term, the Agreement may be
extended for up to three successive five (5) year periods by Owners, with City’s
approval, by delivering written notice of such election to the City on or before the
expiration of the then-current term. !

Extensions. In order to extend the term of this Agreement beyond the Initial Term
and the three five-year extension periods described in 5.1.1, Owners must notify the
City in writing at least one hundred |eighty (180) days prior to the last day of the
then-current term that it wishes to renew this Agreement. The City will then place
the renewal of this Agreement on the agenda for the next regularly scheduled
meeting of the City Council for consideration. The renewal of this Agreement by
the City after the Initial Term and three (3) five (5) year extension periods will be at
both the City’s and Owners’ drscretgon and the parties agree that neither the City
nor Owners is under any obligation to renew this Agreement after the Initial Term.
The total duration of this Agreement and any successive renewals shall not exceed
thirty (30) years.

|
Expiration. After the Initial Term and any extension, this Agreement will be of no
further force and effect, except that itermination will not affect any right or
obligation arising from Project Approvals previously granted.

Termination or Amendment. This Agreement may be terminated or amended as
to all of the Land at any time by mutual written consent of the City and Owners, or
may be terminated or amended only as to a portion of the Land by the mutual
written consent of the City and the Owners of only the portion of the Land affected
by the amendment or termination.

Authority: This Agreement is entered under the statutory authority of Sections 42.044 and
212.172 of the Local Government Code. The Parties intend that this Agreement guarantee
the continuation of the extraterritorial statu§ of portions of the Land as provided in this
Agreement; authorize certain land uses and development on the Land; provide for the
uniform review and approval of plats and development plans for the Land; provide
exceptions to certain ordinances; and pr0V1de other terms and consideration, including the
continuation of land uses and zoning upon annexation of any portion of the Land to the

City.

Applicable Rules: As of the Effective Date, Owners have initiated the subdivision and
development permit process for the Project. The City agrees that, in accordance with

Caliterra Subdivision Approved by City Council Development Agreement
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Chapter 245, Local Government Code, the C1ty will consider the approval of any further
approvals necessary for the Project based solely on the Applicable Rules, as modified by
the Project Approvals and this Agreement. nFurther the City agrees that, upon the Effective
Date, Owners have vested authority to develop the Land in accordance with the Applicable
Rules, as modified by any exceptions contalned in the Project Approvals and this
Agreement.

Right to Continue Development: In cons:ideration of Owners’ agreements hereunder, the
City agrees that, during the term of this Agfeement, it will not impose or attempt to impose:
(a) any moratorium on building or development within the Project, or (b) any land use or
development regulation that limits the rate or timing of land use approvals, whether
affecting preliminary plans, final plats, site 'plans building permits, certificates of
occupancy or other necessary approvals, thhm the Project. No City-imposed moratorium,
growth restriction, or other limitation affectmg the rate, timing or sequencing of
development or construction of all or any p'art of the Project will apply to the Land if such
moratorium, restriction or other limitation conflicts with this Agreement or would have the
effect of increasing Owners’ obligations or|decreasing Owners’ rights and benefits under
this Agreement. This Agreement on the part of the City will not apply to temporary
moratoriums uniformly imposed throughout the City and ETJ due to an emergency
constituting an imminent threat to the public health or safety, provided that the temporary
moratorium continues only during the duration of the emergency.

Equivalent Substitute Obligation: If either Party is unable to meet an obligation under
this Agreement due to a court order invalidating all or a portion of this Agreement,
preemptive state or federal law, an 1mm1nent and bona fide threat to public safety that
prevents performance or requires different performance subsequent conditions that would
legally excuse performance under this Agrfizement, or, the Parties agree to cooperate to
revise this Agreement to provide for an equivalent substitute right or obligation as similar
in terms to the illegal, invalid, or unenforce’iable provision as is possible and is legal, valid
and enforceable, or other additional or modified rights or obligations that will most nearly
preserve each Party’s overall contractual benefit under this Agreement. The City agrees to
adopt any subsequent ordinances, var1ance§ or other approvals that may be necessary to
implement this Section.

Cooperation:

5.6.1 The City and Owners each agree tolexecute such further documents or instruments
as may be necessary to evidence thf::ir agreements hereunder.

5.6.2 The City will not unreasonably hin(;ier, and, at the City’s discretion, may agree to
cooperate with Owners in connection with any waivers or approvals Owners may
desire or require to obtain from the County in connection with the development of
the Land, specifically 1nclud1ng approval of road district powers for the District
covering the Land to assist in ﬁnancmg the roadways required for the Project and a

Caliterra Subdivision Approved by City Council Development Agreement
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deferral of the County’s plat and plan approval powers to the City for all plats and
public infrastructure within the Project, other than roadway infrastructure that will
be dedicated to the County for operation and maintenance after construction. Roads
shall be subject to County review, inspection and approval prior to dedication to the
County, unless the property is anne>:<ed by the City in which case the City would
maintain the roads. 5

5.6.3 The City acknowledges that the Dlstrlct(s) may in the future seek State or federal
grant matching funds to finance cena1n park, recreational and environmental
facilities within the Project. The C1ty agrees to cooperate with and support these
efforts to obtain grant funding that do not interfere with or conflict with the City’s
efforts to secure similar funding, inéluding entering into joint use agreements with
the District, in furtherance of the Ci:ty’s goal of making additional park,
environmental and recreational facilities available to the area. Provided, however,
the City will have no financial obliglation associated with this activity.

5.6.4 Owners, the District, and the City agree to cooperate in granting each other
easements, as necessary, for water and wastewater transmission lines, or other
utility easements to effectuate the purpose of this Agreement.

Litigation: In the event of any third party lawsuit or other claim relating to the validity of
this Agreement or any actions taken by the [Parties hereunder, Owners and the City agree to
cooperate in the defense of such suit or claim, and to use their respective best efforts to
resolve the suit or claim without d1rn1nut1on of their respective rights and obligations under
this Agreement. The City’s participation m the defense of such a lawsuit is expressly
conditioned on budgetary appropriations for such action by the City Council. The filing of
any third party lawsuit relating to this Agreement or the development of the Project will not
delay, stop or otherwise affect the development of the Project or the City’s processing or
issuance of any approvals for the Project, unless otherwise required by a court of competent

jurisdiction. The City agrees not to stipulat? or agree to the issuance of any court order that

would impede or delay the City’s processing or issuance of approvals for the Project.
|
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ARTICLE 6. GENEZ:RAL PROVISIONS

Assignment & Binding Effect:

6.1.1 This Agreement, and the rights and ob11 gations of Owners hereunder, may be
assigned by Owners to a subsequent purchaser of all or a portion of the
undeveloped property within the PI‘(:)_] ect provided that the assignee assumes all of
the obligations hereunder. Any ass1gnment must be in writing, specifically describe
the property in question, set forth th‘e assigned rights and obligations and be
executed by the proposed assignee. | A copy of the assignment document must be
delivered to the City and recorded in the real property records as may be required
by applicable law. Upon any such assignment, the assignor will be released of any
further obligations under this Agreement as to the property sold and obligations
assigned.

6.1.2 If Owners assign its rights and obligations hereunder as to a portion of the Project,
then the rights and obligations of any assignee and Owners will be non-severable,
and Owners will be liable for the nonperformance of the assignee and vice-versa.
In the case of nonperformance by one developer, the City may pursue all remedies
against that nonperforming developer, even if such remedies will impede
development activities of any performmg developer as a result of that
nonperformance.

6.1.3 The provisions of this Agreement will be binding upon, and inure to the benefit of
the Parties, and their respective successors and assigns. This Agreement will not,
however, be binding upon, or create any encumbrance to title as to, any ultimate
consumer who purchases a fully developed and improved lot within the Project.

6.1.4 Owners agree that all restrictive covenants for the Project shall reinforce this
Agreement. Owners further agree to memorialize the terms of this Agreement
through inclusion in the plat notes. |The Agreement shall be recorded in the Hays
County land records to place subsequent purchasers on notice.

I

Severability: If any provision of this Agrezement is illegal, invalid, or unenforceable,
under present or future laws, it is the intent[ion of the Parties that the remainder of this
Agreement not be affected, and, in lieu of each illegal, invalid, or unenforceable provision,
that a provision be added to this Agreement which is legal valid, and enforceable and is as
similar in terms to the illegal, invalid or enforceable provision as is possible.

Governing Law, Jurisdiction & Venue: ThlS Agreement shall be governed by and
construed in accordance with the laws of the State of Texas, as it applies to contracts
performed within the State of Texas and without regard to any choice of law rules or
principles to the contrary. The parties acknowledge that this Agreement is performable in

Hays County, Texas and hereby submit to the jurisdiction of the courts of that County, and
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hereby agree that any such Court shall be a'proper forum for the determination of any
dispute arising hereunder.

No Third Party Beneficiary: This Agreement is not intended, nor will it be construed, to
create any third-party beneficiary rights in any person or entity who is not a Party, unless
expressly otherwise provided.

Mortgagee Protection: This Agreement will not affect the right of Owners to encumber
all or any portion of the Land by mortgage,l deed of trust or other instrument to secure
financing for the Project. The City understands that a lender providing financing for the
Project (“Lender”’) may require 1nterpretat1(‘)ns of or modifications to this Agreement and
agrees to cooperate with Owners and its Lenders’ representatives in connection with any
requests for interpretations or modification$. The City agrees not to unreasonably withhold
or delay its approval of any requested interpretation or modification if the interpretation or
modification is consistent with the intent and purposes of this Agreement. The City agrees
as follows:

6.5.1 Neither entering into this Agreemerit, nor any breach of this Agreement, will affect
any lien upon all or any portion of the Land.

6.5.2 The City will, upon written request of a Lender given in compliance with Section
6.17, consider providing the Lender with a copy of any written notice of default
given to Owners under this Agreement within ten (10) days of the date such notice
is given to Owners.

6.5.3 In the event of default by Owners under this Agreement, a Lender may, but will not
be obligated to, cure any default durmg any cure period extended to Owners, either
under this Agreement or under the notlce of default.

6.5.4 Any Lender who comes into posses!sion of any portion of the Land by foreclosure
or deed in lieu of foreclosure will take such property subject to the terms of this
Agreement. No Lender will be liab;le for any defaults or monetary obligations of
Owners arising prior to the Lender’s acquisition of title, but a Lender will not be
entitled to obtain any permits or apf)rovals with respect to that property until all
delinquent fees and other obligations of Owners under this Agreement that relate to
the property in question have been paid or performed.

6.5.5 The City hereby consents to Owner, collaterally assigning to such lender Owner’s
interest in this Agreement as additional security for such loan, and will execute and
deliver to such lender such consents to assignment as such lender may reasonably
require.

Certificate of Compliance: Within thirty (30) days of written request by either Party
given accordance with Section 6.17, the other Party will execute and deliver to the
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requesting Party a statement certifying that: (a) this Agreement is unmodified and in full
force and effect or, if there have been modifications, that this Agreement is in full force
and effect as modified and stating the date and nature of each modification; (b) there are
no current uncured defaults under this Agreement, or specifying the date and nature of
each default; and (c) any other information that may be reasonably requested. A Party’s
failure to deliver a requested certification within this 30-day period will conclusively be
deemed to constitute a confirmation that this Agreement is in full force without
modification, and that there are no uncured defaults on the part of the requesting Party.
The City Administrator or City Development Coordinator will be authorized to execute
any requested certificate on behalf of the City.

Default: If either Party defaults in its obligations under this Agreement, the other Party
must, prior to exercising a remedy available to that Party due to the default, give written
notice to the defaulting Party, specifying the nature of the alleged default and the manner
in which it can be satisfactorily cured, and extend to the defaulting Party at least thirty
(30) days from receipt of the notice to cure the default. If the nature of the default is such
that it cannot reasonably be cured within the thirty (30) day period, the commencement of
the cure within the thirty (30) day period ‘and the diligent prosecution of the cure to
completion will be deemed a cure within the cure period. The City may issue Stop Work
Orders for violations arising under this Ajgreement or the regulations applied herein.

Remedies for Default: If either Party defaults under this Agreement and fails to cure the
default within the applicable cure period, the non-defaulting Party will have all rights and
remedies available under this Agreement or applicable law, including the right to institute
legal action to cure any default, to enjoin any threatened or attempted violation of this
Agreement or to enforce the defaulting Party’s obligations under this Agreement by
specific performance or writ of mandamus, or to terminate this Agreement. The City
acknowledges that any refusal of or delay by the City to perform its obligations under this
Agreement may have a substantial and material impact of Owners, and its ability to
exercise its rights and perform its obligations under this Agreement. In the event of a
default by the City, Owners will be entitled to seek a writ of mandamus, in addition to
seeking any other available remedies. All remedies available to a Party will be
cumulative and the pursuit of one remedy will not constitute an election of remedies or a
waiver of the right to pursue any other available remedy.

Reservation of Rights: To the extent not inconsistent with this Agreement, each Party
reserves all rights, privileges, and immunities under applicable laws.

Attorneys Fees: The prevailing Party in any dispute under this Agreement will be
entitled to recover from the non-prevailing Party its reasonable attorneys fees, expenses
and court costs in connection with any original action, any appeals, and any post-
judgment proceedings to collect or enforce a judgment.
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Waiver: Any failure by a Party to insist upon strict performance by the other Party of
any provision of this Agreement will not, regardless of the length of time during which
that failure continues, be deemed a waiver of that Party’s right to insist upon strict
compliance with all terms of this Agreement. In order to be effective as to a Party, any
waiver of default under this Agreement must be in writing, and a written waiver will only
be effective as to the specific default and as to the specific period of time set forth in the
written waiver. A written waiver will not constitute a waiver of any subsequent default,
or of the right to require performance of the same or any other provision of this
Agreement in the future.

Exhibits, Headings, Construction & Counterparts: All exhibits attached to this
Agreement are incorporated into and made a part of this Agreement for all purposes. The
paragraph headings contained in this Agreement are for convenience only and do not
enlarge or limit the scope or meaning of the paragraphs. Wherever appropriate, words of
the masculine gender may include the feminine or neuter, and the singular may include
the plural, and vice-versa. Each of the Parties has been actively and equally involved in
the negotiation of this Agreement. Accordingly, the rule of construction that any
ambiguities are to be resolved against the drafting Party will not be employed in
interpreting this Agreement or its exhibits. This Agreement may be executed in any
number of counterparts, each of which will be deemed to be an original, and all of which
will together constitute the same instrument. This Agreement will become effective only
when one or more counterparts, individually or taken together, bear the signatures of all
of the Parties.

Time: Time is of the essence of this Agreement. In computing the number of days for
purposes of this Agreement, all days will be counted, including Saturdays, Sundays and
legal holidays; however, if the final day of any time period falls on a Saturday, Sunday or
legal holiday, then the final day will be deemed to be the next day that is not a Saturday,
Sunday or legal holiday.

Authority for Execution: The City certifies, represents, and warrants that the execution
of this Agreement has been duly authorized and that this Agreement has been approved in
conformity with City ordinances and othér applicable legal requirements. Owners
certify, represent, and warrant that the execution of this Agreement is duly authorized in
conformity with their authority.

Property Rights: Owners expressly and unconditionally waive and release the City
from any obligation to perform a takings impact assessment under the Texas Private Real
Property Rights Act, Texas Government Code Chapter 2007, as it may apply to this
Agreement, the Land, and the Project.

Jurisdictional Compliance: Owner understands and agrees it shall comply with all
regulations of each entity having authority over any portions of the Project.

Development Agreement
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6.17 Notices: Any notices or approvals under this Agreement must be in writing may be sent
by hand delivery, facsimile (with confirmation of delivery) or certified mail, return
receipt requested, to the Parties at the following addresses or as such addresses may be
changed from time to time by written notice to the other Parties:

CITY:
Original: City Administrator
City of Dripping Springs
P. O. Box 384
Dripping Springs, Texas 78620
Fax: (512) 858-5646

Copy to:  Bojorquez Law Firm, PC
Attention: Alan J. Bojorquez
12325 Hymeadow Dr., Ste. 2-100
Austin, Texas 78750
Fax: (512) 250-0749
OWNERS:

Original: Development Solutions CAT, LLC
c/o James A. Siepiela
15400 Knoll Trail, Suite 201
Dallas, Texas 75248
Facsimile: (972) 960-2660

Copy to:  Andrew N. Barrett
Andrew Barrett and Associates, PLLC
3300 Bee Cave Road, Suite 650 #189
Austin, Texas 78746

Either City or Owners may change its mailing address at any time by giving written notice of
such change to the other in the manner provided herein at least ten days prior to the date such
change is effected. All notices under this Agreement will be deemed given on the earlier of the
date personal delivery is affected or on the delivery date or attempted delivery date shown on the
return receipt or facsimile confirmation.
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6.18 Exhibits: The following exhibits are attached to this Agreement, and made a part hereof

for all purposes:

Exhibit A-
Exhibit B-
Exhibit C-

Exhibit D-
Exhibit E-
Exhibit F-

Caliterra Subdivision
City of Drippings Springs

Metes and Bounds Description of the Land
Conceptual Plan

Project Approvals, including Variances, Exceptions, Alternative

Standards

Buffer Zones

Approved Plant List
Phillips Cemetery Fencing

Approved by City Council
January 14,2014
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IN WITNESS WHEREOF, the undersigned Parties have executed this Agreement on the dates
indicated below, to be effective on the date the last party signs.

CITY OF DRIPPING GS:
by:

Todd Purcell, Mayor
date: r}/ | '}! I"l

This instrument was executed by Todd Purcell before me on this, the !ﬁ - day of February

Y gk

N"O\t@r'y Public, State of Texas

2014.

Caliterra Subdivision
City of Drippings Springs

>

11y,

‘\\\\"

Approved by City Council
January 14,2014

s
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A

Vit
0 ,
A SMAZ 5

»“*’v% Notary Public, State of Texas
e o

i
)
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) iy ~\~\¢
"vfpm\\\“

JO ANN TOUCHSTONE

My Commission Expires
October 08, 2015
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OWNERS, Development Solutions CAT,
LLC, a Texas limited liability company:
/ Vi

@ YN,

By :
s

JInle K. frama
(y‘«c.c— 0(‘4—5:&0—*\:‘-

This instrument was executed by J4heK Bresa Juhek Bresn before me on this, the [ S’ day of February

/)W/ L %m/&/

2014.

Caliterra Subdivision
City of Drippings Springs

Notar u\Bllc State of "m
M(M

2\ JESSA ELIZABETH ROGINSK!
2 NOTARY PUBLIC-MINNESOTA-
My Commission Expires Jan. 31, 2015

Approved by City Council Development Agreement
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Metes and Bounds Description of the Land
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HOLT CARSONINCORPORATED
PROFESSIONAL LAND SURVEYORS
1904 FORTVIEW ROAD
AUSTIN, TEXAS 78704
TELEPHONE: (512) 442-0990
FACSIMILE: (512) 442-1084

April 24, 2013

FIELD NOTE DESCRIPTION OF 591.858 ACRES OF LAND QUT OF THE P.A. SMITH SURVEY NO.
26, ABSTRACT NO. 415, IN HAYS COUNTY, TEXAS, BEING COMPRISED OF ALL OF THAT
CERTAIN (580.064 ACRE) TRACT 1, TOGETHER WITH ALL OF THAT CERTAIN (11.488 ACRE)
TRACT 2, AS CONVEYED TO CALITERRA PARTNERS, LLC, BY DEED RECORDED IN VOLUME
3027, PAGE 145 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS,; AND ALSO
TOGETHER WITH ALL OF THAT CERTAIN (0.316 ACRE) TRACT OF LAND AS CONVEYED TO
CALITERRA PARTNERS, LLC BY DEED RECORDED IN VOLUME 3028, PAGE 156 OF THE
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING ata 14" iron rod with a plastic cap imprinted “RDS” found in the curving West rlght—of -way llne of
Ranch Road No. 12 at the Northeast corner of that certain (580.064 acre) tract of land, identified as “Tract 1",
conveyed to Caliterra Parters, LLC by deed recorded in:Volume 3027, Page 145 of the Official Public Records of
Hays County, Texas, same being the Southeast corner of Lot 3, Country Homes Subdivision, a subdivision in Hays
County, Texas, according to the map or plat thereof recorded in Volume 12, Page 68 of the Plat Records of Hays
County, Texas and the Northeast corner and PLACE OF BEGINNING of the herein described tract, from which a
concrete highway monument found 40 feet right of record station 66+63.6 bears, N 14 deg. 02'13" E 304.91 ft.

{chord bearing and distance);

THENCE with the West right-of-way line of Ranch Road No. 12 and the East line of said (580.064 acre) Caliterra
Partners, LLC tract, the following two (2) courses: _

1.) along a curve to the left with radius of 2904.65 ft. for an arc length of 410.51 fi. and which chord bears,
S 06 deg. 57'10" 'W 410.17 ft. to a concrete highway monument found at a point of tangency 40 feet right
of record station 73+69.4;

2.) S 02 deg. 55'04" W 880.43 ft, to a 2" iron pipe found for an angle corner of said (580.064 acre)
Caliterra Partners, LLC tract, same being the Northeast corner of that certain (4.00 acre) tract of land as
conveyed to F. Gayle Needham by deed recorded in Volume 1633, Page 259 of the Official Public Records
of Hays County, Texas and an angle corner of the herein described tract;

THENCE leaving the West right-of-way line of Ranch Road No. 12 with the common line of said (580.064 acre)
Caliterra Partners, LLC tract and said (4.00 acre) Needhain tract, N 85 deg. 59'35" W 592.04 ft. to a 5/8" iron rod
found for an angle corner of said (580.064 acre) Caliterra Partners, LLC tract, same being the Northwest corner of
said (4.00 acre) Needham tract and an angle corner of the herein described tract;

THENCE with an East line of said (580.064 acre) Caliterra Partners, LLC tract, which deviates from the West line
of said (4.00 acre) Needham tract, S 02 deg. 38'55'"" E at a distance of 304.42 ft. passing a %" iron pipe found at the
Southwest corner of said (4.00 acre) Needham tract, same being the Northwest corner of that certain (1.00 acre)
tract of land as conveyed to Margaret Falcon, et al. by deed recorded in Volume 4552, Page 536 of the Official
Public Records of Hays County, Texas, continuing along said bearing for a total distance of 382.95 ft. to a 5/8" iron
rod found at the Southwest comer of said (1.00 acre) Falcon tract, same being the Northwest corner of that certain
(1.28 acre) tract of land as conveyed to Purcell Spillar Family Partnership, Ltd. by deed recorded in Volume 4518,
Page 577 of the Official Public Records of Hays County, Texas and further described by metes and bounds by deed
recorded in Volume 381, Page 132 of the Deed Records of Hays County, Texas;
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