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DECLARATION OF CONDOMINIUM REGIME FOR
SONTERRA II CONDOMINIUMS

SONWEST CO., a Texas corporation (“Declarant”), is the owner of certain real property
located in Williamson County, Texas, as more particularly described on Exhibit “A” attached
hereto and incorporated herein, together with all Improvements thereon and all easements,
rights, and appurtenances thereto (the “Land”). The Land, together with all Improvements
thereon and all easements, rights, and appurtenances thereto are hereby submitted to the terms
and provisions of the Texas Condominium Act, Chapter 82 of the Texas Property Code, for the
purpose of creating Sonterra II Condominiums.

A. Declarant desires to create upon the Land a residential community and carry out
a uniform plan for the improvement and development of the Land for the benefit of the present
and future owners thereof.

B. Declarant desires to provide a mechanism for the preservation of the community
and for the maintenance of common areas and, to that end, desires to subject the Land to the
covenants, conditions, and restrictions set forth in this Declaration for the benefit of the Land,
and each owner thereof.

NOW, THEREFORE, it is hereby declared that: (i) the Land will be held, sold, conveyed,
leased, occupied, used, insured, and encumbered with this Declaration, including the
representations and reservations of Declarant, set forth on Appendix “A”, attached hereto, which
will run with the Land and be binding upon all parties having right, title, or interest in or to such
property, their heirs, successors, and assigns and shall inure to the benefit of each owner thereof;
and (ii) each contract or deed which may hereafter be executed with regard to the Land, or any
portion thereof, shall conclusively be held to have been executed, delivered, and accepted subject to
the following covenants, conditions and restrictions, regardless of whether or not the same are set
out in full or by reference in said contract or deed.

ARTICLE 1
DEFINITIONS

Unless otherwise defined in this Declaration, terms defined in Section 82.003 of the Act
have the same meaning when used in this Declaration. The following words and phrases,
whether or not capitalized, have specified meanings when used in-the Documents, unless a
different meaning is apparent from the context in which the word or phrase is used.

1.1 “Act” means Chapter 82 of the Texas Property Code, the Texas Uniform
Condominium Act, as it may be amended from time to time.

1 SONTERRA II CONDOMINIUMS
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12 “Applicable Law” means the statutes and public laws and ordinances in effect at
the time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents are
“Applicable Law” on the date of the Document, and are not intended to apply to the Property if
they cease to be applicable by operation of law, or if they are replaced or superseded by one or
more other statutes or ordinances.

1.3 “Architectural Reviewer” means Declarant or its designee during the
Development Period. After expiration of the Development Period, the rights of the
Architectural Reviewer will automatically be transferred to the Board

14  “Assessment” means any charge levied against a Unit or Owner by the
Association, pursuant to the Documents, the Act, or Applicable Law, including but not limited
to Regular Assessments, Special Assessments, Utility Assessments, Individual Assessments,
and Deficiency Assessments as defined in Article 6 of this Declaration.

1.5 “Association” means Sonterra II Residential Condominium Community, Inc., a
Texas non-profit corporation, the Members of which shall be the Owners of Units within the
Regime. The term “Association” shall have the same meaning as the term “unit owners
association” in Section 202.001(2) of the Texas Property Code. The failure of the Association to
maintain its corporate charter from time to time does not affect the existence or legitimacy of the
Association, which derives its authority from this Declaration, the Certificate, the Bylaws, and
the Act.

1.6 “Board” means the Board of Directors of the Association.
1.7 “Building” means a residential dwelling constructed within a Unit.

1.8  “Bylaws” mean the bylaws of the Association, as they may be amended from
time to time.

1.9  “Certificate” means the Certificate of Formation of the Association filed in the
Office of the Secretary of State of Texas, as the same may be amended from time to time.

110 “Common Element” means all portions of the Property save and except the
Units. All Common Elements are “General Common Elements” except if such Common
Elements have been allocated as “Limited Common Elements” by this Declaration for the
exclusive use of one or more but less than all of the Units.

111 “Common Expenses” means the expenses incurred or anticipated to be incurred
by the Association for the general benefit of the Regime, including but not limited to those

2 SONTERRA II CONDOMINIUMS
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expenses incurred for the maintenance, repair, replacement and operation of the Common
Elements.

112 “Community Manual” means the community manual, if any, which may be
initially adopted and Recorded by the Declarant as part of the initial project documentation for
the Regime. The Community Manual may include the Bylaws and Rules and policies
governing the Association as the Board determines to be in the best interest of the Association,
in its sole and absolute discretion. The Community Manual may be amended, from time to
time, by a Majority of the Board; provided, however, that during the Development Period, any
amendment to the Community Manual must be approved in advance and in writing by the
Declarant.

113  “Declarant” means SONWEST CO., a Texas corporation. Notwithstanding any
provision in this Declaration to the contrary, Declarant may, by Recorded written instrument,
assign, in whole or in part, exclusively or non-exclusively, any of its privileges, exemptions,
rights and duties under this Declaration to any Person. Declarant may also, by Recorded
written instrument, permit any other Person to participate in whole, in part, exclusively or non-
exclusively, in any of Declarant's privileges, exemptions, rights and duties under this
Declaration.

114 “Declarant Control Period” means that period of time during which Declarant
controls the operation and management of the Association, pursuant to Appendix “A” of this
Declaration. The duration of Declarant Control Period expires one hundred and twenty (120)
days after title to seventy-five percent (75%) of the maximum Units that may be created
hereunder have been conveyed to Owners other than Declarant.

115 “Declaration” means this document, as it may be amended from time to time.

116  “Development Period” means the seven (7) year period beginning on the date
this Declaration is Recorded, during which Declarant has certain rights as more particularly
described on Appendix “A”, attached hereto, including rights related to development,
construction, expansion, and marketing of the Property. The Development Period is for a term
of years and does not require that Declarant own any portion of the Property. Declarant may
terminate the Development Period by the Recording of a notice of termination.

During the Development Period, Appendix “A” has priority over the terms and provisions of this
Declaration.

117 “Documents” mean, singly or collectively as the case may be, this Declaration,
the Plat and Plans, attached hereto as Attachment 1, the Certificate, Bylaws, the Community
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Manual, and the Rules of the Association, as each may be amended from time to time. An
appendix, attachment, exhibit, schedule, or certification accompanying a Document is a part of
that Document.

118 “General Common Elements” mean Common Elements which are not Limited
Common Elements. General Common Elements refer to those portions of the Property that are
designated as “GCE”, “General Common Element”’, “General Common Area”, “Common
Area”, or by the notation “General Common Elements”, “GCE”, “General Common Area”,
“Common Area”, or “Common Areas” on Attachment 1, attached hereto.

119 “Improvement” means every structure and all appurtenances of every type and
kind, whether temporary or permanent in nature, including, but not limited to, buildings,
outbuildings, storage sheds, patios, recreational facilities, swimming pools, garages, driveways,
parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls,
retaining walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae,
exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures
or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers
and other facilities used in connection with water, sewer, gas, electric, telephone, regular or
cable television, or other utilities.

120 “Limited Common Elements”, if any, mean those portions of the Property
reserved for the exclusive use of one or more Owners to the exclusion of other Owners. Limited
Common Elements are designated as “LCE”, or “Limited Common Elements”, or “Limited
Common Areas” on Attachment 1, attached hereto and as provided in Section 5.3 and Section 5.4
of this Declaration.

121  “Majority” means more than half.

122 “Member” means a member of the Association, each Member being an Owner of
a Unit, unless the context indicates that member means a member of the Board or a member of a
committee of the Association.

123  “Mortgagee” means a holder, insurer, or guarantor of a purchase money
mortgage secured by a Recorded senior or first deed of trust lien against a Unit.

1.24 “Occupant” means any Person, including any Owner, tenant or otherwise
having a right to occupy or use all of any portion of the Unit for any period of time.

1.25 “Owner” means a holder of Recorded fee simple title to a Unit. Declarant is the
initial Owner of all Units. Mortgagees who acquire title to a Unit through a deed in lieu of
foreclosure or through judicial or non-judicial foreclosure are Owners. Persons or entities

'
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having ownership interests merely as security for the performance of an obligation are not
Owners. Every Owner is a Member of the Association.

126  “Person” shall mean any individual or entity having the legal right to hold title
to real property.

127  “Plat and Plans” means the plat and plans attached hereto as Attachment 1, as
changed, modified, or amended in accordance with this Declaration.

1.28  “Property” means that certain real property located in Williamson County,
Texas, as more particularly described on Exhibit “A” attached hereto and incorporated herein,
together with all Improvements thereon and all easements, rights, and appurtenances thereto,
and includes every Unit and Common Element thereon.

129  “Record, Recordation, Recorded and Recording” means to record or recorded in
the Official Public Records of Williamson County, Texas.

1.30 “Regime” means the Property, Units, General Common Elements, and Limited
Common Elements that comprise the condominium regime established under this Declaration.

131 “Rules” means rules and regulations of the Association adopted in accordance
with the Documents or the Act. The initial Rules may be adopted by Declarant for the benefit of
the Association.

132 “Underwriting Lender” means a national institutional mortgage lender, insurer,
underwriter, guarantor, or purchaser on the secondary market, such as Federal Home
Administration (FHA), Federal Home Loan Mortgage Corporation (Freddie Mac), Federal
National Mortgage Association (Fannie Mae), the Veterans Administration, or Government
National Mortgage Association (Ginnie Mae), singularly or collectively. Use of the term
"Underwriting Lender" in this Declaration, and the specific instructions listed in this definition,
may not be construed as a limitation on an Owner’s financing options or as a representation
that the Property is approved by any specific institution.

1.33  “Unit” means a physical portion of the Property designated by this Declaration
for separate ownership, the boundaries of which are shown on the Plat and Plans attached
hereto as Attachment 1, as further described in Section 5.2 of this Declaration.

ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

21 Subject To Documents. The Property is held, transferred, sold, conveyed,
leased, occupied, used, insured, and encumbered subject to the terms, covenants, conditions,
restrictions, liens, and easements of this Declaration, including Declarant’s representations and
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/
reservations as set forth on Appendix “A”, attached hereto, which run with the Property,

bind all Persons having or acquiring any right, title, or interest in the Property, their heirs,
successors, and assigns, and inure to the benefit of each Owner of the Property.

2.2  Additional Property. Additional real property may be annexed into the Regime
and subjected to this Declaration and the jurisdiction of the Association with the approval of the
Owners holding at least two-thirds (2/3) of the total votes in the Association, or, during the
Development Period, by Declarant acting without the consent of any Owners. Annexation of
additional property is accomplished by the Recording of a declaration of annexation, which will
include a description of the additional real property. The declaration of annexation may include
a description of the Units added into the Regime.

23  Adjacent Land Use. Declarant makes no representations of any kind as to
current or future uses, actual or permitted, of any land that is adjacent to or near the Property.

24  Recorded Easements and Licenses. In addition to the easements and restrictions
contained in this Declaration, the Property is subject to all easements, licenses, leases, and
encumbrances of Record, including those described in the attached Attachment 2, and any
shown on a Recorded plat, each of which is incorporated herein by reference. Each Owner, by
accepting an interest in or title to a Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees to be bound by prior-Recorded easements, licenses, leases,
and encumbrances. Each Owner further agrees to maintain any easement that crosses the
Owner’s Unit and for which the Association does not have express responsibility.

2.5 Common Elements. The Common Elements of the Property consist of all of the
Property, save and except the Units. The designation of Common Elements is determined by
this Declaration. The Declarant may install, construct, or authorize certain Improvements on
Common Elements in connection with the development of the Property, and the cost thereof is
not a Common Expense of the Association. Thereafter, all costs attributable to Common
Elements, including maintenance, insurance, and enhancements, are automatically the
responsibility of the Association, unless this Declaration elsewhere provides for a different
allocation for a specific Common Element.

ARTICLE 3
PROPERTY EASEMENTS, RIGHTS AND RESTRICTIONS

3.1  General. In addition to other easements, rights and restrictions established by
the Documents, the Property is subject to the easements, rights and restrictions contained in this
Article 3.

3.2 Owner’s Easement of Enjoyment. Every Owner is granted a right and easement
of enjoyment over the General Common Elements and the use of Improvements therein, subject

6 SONTERRA II CONDOMINIUMS
DECLARATION OF CONDOMINIUM REGIME
4818-9098-1437v .6
54952-2 8/8/2017




2017074367 Page 14 of 117

to other limitations, rights and easements contained in the Documents. An Owner who does
not occupy a Unit delegates this right of enjoyment to the Occupants of the Owner’s Unit, and is
not entitled to use the General Common Elements. In addition, every Owner is granted an
easement over the General Common Elements, to the extent necessary, to provide access to an
Owner's Unit and for utilities serving the Owner's Unit. The right of access for necessary ingress
and egress to an Owner's Unit cannot be suspended by the Board for violations of the
Documents or nonpayment of Assessments.

3.3 Owner’s Maintenance Easement. Each Owner is hereby granted an easement
over and across any adjoining Unit and Common Elements to the extent reasonably necessary
to maintain or reconstruct such Owner’s Unit, subject to the consent of the Owner of the
adjoining Unit, or the consent of the Board in the case of Common Elements, and provided that
the Owner’s use of the easement granted hereunder does not damage or materially interfere
with the use of the adjoining Unit or Common Element. Requests for entry into an adjoining
Unit must be made to the Owner of such Unit in advance. The consent of the adjoining Unit
Owner will not be unreasonably withheld; however, the adjoining Unit Owner may require that
access to its Unit be limited to Monday through Friday, between the hours of 8 a.m. until 6 p.m.,
and then only in conjunction with actual maintenance or reconstruction activities. Access to the
Common Elements for the purpose of maintaining or reconstructing any Unit must be
approved in advance and in writing by the Board. The consent of the Board will not be
unreasonably withheld; however, the Board may require that access to the Common Elements
be limited to Monday through Friday, between the hours of 8 a.m. until 6 p.m., and then only in
conjunction with actual maintenance or reconstruction activities. The Board may require that
the Owner abide by reasonable rules with respect to use and protection of the Common
Elements and adjacent Units during any such maintenance or reconstruction. If an Owner
damages an adjoining Unit or Common Element in exercising the easement granted hereunder,
the Owner will be required to restore the Unit and/or Common Element to the condition which
existed prior to any such damage, at such Owner’s expense, within a reasonable period of time
not to exceed thirty (30) days after the date the Owner is notified in writing of the damage by
the Association or the Owner of the damaged Unit, as applicable.

Notwithstanding the foregoing, no Owner, other than Declarant, shall perform any
work to any portion of his Unit or the Common Elements unless such work is approved in
advance and in writing by the Architectural Reviewer.

3.4 Owner’s Ingress/Egress Easement. Each Owner is hereby granted a perpetual
easement over the Property, as may be reasonably required, for vehicular and pedestrian
ingress to and egress from his Unit or the Limited Common Elements assigned thereto. Such
easement shall be subject, in any event, to any Rules governing or limiting each Owner’s right
of ingress and egress granted hereby.
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3.5  Owner’s Encroachment Easement. Every Owner is granted an easement for the
existence and continuance of any encroachment by his Unit on any adjoining Unit or Common
Element now existing or which may come into existence hereafter, as a result of construction,
repair, shifting, settlement or movement of any portion of a Building, or as a result of
condemnation or eminent domain proceedings, so that the encroachment may remain
undisturbed so long as the Improvement stands. For example, in the event a Unit’s fence or
HVAC Unit, as originally installed by Declarant, encroaches onto an adjacent Unit, the Unit
Owner is granted an encroachment easement and Improvement may remain undisturbed as
long as the Improvement stands. The easement granted herein is not intended to permit the
continuance of any Improvement installed by an Owner not otherwise approved in advance by
the Architectural Reviewer.

3.6 Easement Of Cooperative Support. Each Owner is granted an easement of
cooperative support over adjoining Units and Common Elements as needed for the common
benefit of the Property, or for the benefit of Units, or Units that share any aspect of the Property
that requires cooperation. By accepting an interest in or title to a Unit, each Owner:
(i) acknowledges the necessity for cooperation in a condominium; (ii) agrees to try to be
responsive and civil in communications pertaining to the Property and to the Association;
(iii) agrees to provide access to his Unit and Limited Common Elements when needed by the
Association to fulfill its duties; and (iv) agrees to refrain from actions that interfere with the
Association’s maintenance and operation of the Property.

3.7  Association’s Access Easement. Each Owner, by accepting an interest in or title
to a Unit, whether or not it is so expressed in the instrument of conveyance, grants to the
Association an easement of access and entry over, across, under, and through the Property,
including without limitation, all Common Elements and the Owner’s Unit (excluding entry into
any residence constructed on the Owner’s Unit) and all Improvements thereon for the following

purposes:

(@) To perform inspections and/or maintenance that is permitted or
required of the Association by the Documents or by Applicable
Law.

(if) To perform maintenance that is permitted or required of the

Owner by the Documents or by Applicable Law, if the Owner fails
or refuses to perform such maintenance.

(iii)  To enforce the Documents.

(iv)  To exercise self-help remedies permitted by the Documents or by
Applicable Law.
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v) To grant easements to utility providers as may be necessary to
install, maintain, and inspect utilities serving any portion of the
Property.

(vi)  Torespond to emergencies.

(vii) To perform any and all functions or duties of the Association as
permitted or required by the Documents or by Applicable Law.

3.8 Utility Easement. The Declarant, until expiration or termination of the
Development Period, and thereafter the Association, may grant permits, licenses, and
easements over the Common Elements for utilities, and other purposes reasonably necessary for
the proper operation of the Regime. Declarant, during the Development Period, and the
Association thereafter, reserves the right to grant easements over and across the Units and
Common Elements for utilities necessary or required, as determined by the Declarant and/or the
Association, as applicable, to provide utilities to the Units or property otherwise owned by the
Declarant. The easements granted hereunder by the Declarant or the Association, as applicable,
will not unreasonably interfere with the use of any Unit for residential purposes. Additionally,
the easements granted hereunder by the Declarant or the Association, as applicable, will not
provide access to any residence constructed on any Unit. A company or entity, public or
private, furnishing utility service to the Property, is granted an easement over the Property for
ingress, egress, meter reading, installation, maintenance, repair, or replacement of utility lines
and equipment, and to do anything else necessary to properly maintain and furnish utility
service to the Property. Utilities may include, but are not limited to, water, irrigation, sewer,
trash removal, electricity, gas, electronic communications and internet, telephone, master or
cable television, and security.

3.9  Utility and Street Easement — Additional Land. Until expiration or termination
of the Development Period, Declarant hereby reserves an easement over and across the
Common Elements, including the private streets as shown on the Plat and Plans, for ingress,
egress, meter reading, installation, maintenance, repair, or replacement of utility lines and
equipment, and to do anything else necessary to properly maintain and furnish utility service to
property owned by the Declarant (the “Additional Land”). Declarant may assign, exclusively
or non-exclusively, in whole or in part, the utility easement rights reserved hereunder to a
company or entity, public or private, furnishing utility service to the Additional Land, and to do
anything else necessary to properly maintain and furnish utility service to the Additional Land.
Utilities may include, but are not limited to, water, irrigation, sewer, trash removal, electricity,
gas, electronic communications and internet, telephone, master or cable television, and security.
In addition, Declarant hereby grants and reserves a perpetual and non-exclusive easement for
pedestrian and vehicular ingress and egress over and across the private streets as shown on the
Plat and Plans for the benefit of the Additional Land and the owners and occupants (and their
guests and invitees) of the units established pursuant to that certain Declaration of
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Condominium Regime for Sonterra I Condominjums, recorded as Document No. 2016002134 in
the Official Public Records of Williamson County, Texas. The easements reserved hereunder by
the Declarant may not unreasonably interfere with the use of any Unit for residential purposes.

3.10 Amenity Fasement— Additional Land. Declarant reserves the right to grant and
convey easements to: (i) a property owners association created for administration of the
Additional Land (the “Additional Land Association”) over and across portions of the General
Common Elements used for recreational, retention, and water quality purposes; and (ii) the
Association over and across portions of the Additional Land that will be used for recreational,
retention, and water quality purposes (collectively, (i) and (ii) are referred to herein as the
“Shared Amenities”). If such easements are granted as contemplated by this Section 3.10, the
Association and the Additional Land Association will enter into a common amenity and cost
sharing agreement on mutually acceptable terms which agreement shall include reciprocal
easements, as applicable, for use of the Shared Amenities by each association or its members, as
appropriate and include an allocation of costs for the operation, maintenance and reserves for
the Shared Amenities between the Association and the Additional Land Association.

NOTICE

PLEASE READ CAREFULLY THE FOLLOWING PROVISIONS ENTITLED “SECURITY”
AND “INJURY TO PERSON OR PROPERTY”. THE PROVISIONS LIMIT THE
RESPONSIBILITY OF DECLARANT AND THE ASSOCIATION FOR CERTAIN
CONDITIONS AND ACTIVITIES.

3.11 Security. The Association may, but is not obligated to, maintain or support
certain activities within the Property designed, either directly or indirectly, to improve safety in
or on the Property. Each Owner and Occupant acknowledges and agrees, for himself and his
guests, that the Declarant, the Association, and their respective directors, officers, committees,
agents, and employees are not providers, insurers, or guarantors of security within the
Property. Each Owner and Occupant acknowledges and accepts his sole responsibility to
provide security for his own person and property, and assumes all risks for loss or damage to
same. Each Owner and Occupant further acknowledges that the Declarant, the Association, and
their respective directors, officers, committees, agents, and employees have made no
representations or warranties, nor has the Owner or Occupant relied on any representation or
warranty, express or implied, including any warranty of merchantability or fitness for any
particular purpose, relative to any fire, burglary, and/or intrusion systems recommended or
installed, or any security measures undertaken within the Property. Each Owner and
Occupant acknowledges and agrees that the Declarant, the Association, and their respective
directors, officers, committees, agents, and employees may not be held liable for any loss or
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damage by reason of failure to provide adequate security or ineffectiveness of security
measures undertaken.

3.12 Injury to Person or Property. Neither the Declarant, the Association, nor their
respective directors, officers, committees, agents, and employees have a duty or obligation to
any Owner, Occupant or their guests: (i) to supervise minor children or any other Person; (ii) to
fence or otherwise enclose any Limited Common Element, General Common Element, or other
Improvement; or (iii) to provide security or protection to any Owner, Occupant, or their guests,
employees, contractors, and invitees from harm or loss. By accepting title to a Unit, each Owner
agrees that the limitations set forth in this Section 3.12 are reasonable and constitute the exercise
of ordinary care by the Declarant and the Association. Each Owner agrees to indemnify and
hold harmless the Declarant and the Association, and their respective directors, officers,
committees, agents, and employees from any claim of damages, to person or property arising
out of an accident or injury in or about the Regime to the extent and only to the extent caused
by the acts or omissions of such Owner, Occupant, or their guests, employees, contractors, or
invitees to the extent such claim is not covered by insurance obtained by the Association at
the time of such accident or injury.

3.13 Easement to Inspect and Right To Correct. For a period of ten (10) years after
the expiration of the Development Period, Declarant reserves for itself and for Declarant’s
architect, engineer, other design professionals, builder, and general contractor the right, but not
the duty, to inspect, monitor, test, redesign, correct, and relocate any structure, Improvement, or
condition that may exist on any portion of the Property, including the Buildings and Units, and
a perpetual nonexclusive easement of access throughout the Property to the extent reasonably
necessary to exercise this right. The party exercising such rights will promptly repair, at its sole
expense, any damage resulting from the exercise of this right. By way of illustration but not
limitation, relocation of mechanical or electrical facilities may be warranted by a change of
circumstance, imprecise siting of the original facilities, or the desire or necessity to comply more
fully with Applicable Law. This Section 3.13 may not be construed to create a duty for
Declarant, the Association, any architect, engineer, other design professionals, builder or
general contractor, and may not be amended without Declarant’s advanced written consent. In
support of this reservation, each Owner, by accepting an interest in or title to a Unit, hereby
grants to Declarant. an easement of access and entry over, across, under, and through the
Property, including without limitation, all Common Elements and the Owner’s Unit and all
Improvements thereon for the purposes contained in this Section 3.13.

3.14 DPrivate Streets. Any private streets located within the Property are General
Common Elements and are administered and maintained by the Association. The Association,
acting through the Board, has the express authority to adopt, amend, repeal, and enforce Rules
for use of private streets, including but not limited to: (i) identification of vehicles used by
Owners, Occupants and their guests; (ii) designation of parking or no-parking areas; (iii)
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limitations or prohibitions on curbside parking; (iv) removal or prohibition of vehicles that
violate applicable Rules; and (v) fines for violations of applicable Rules. In the event the
easement reserved for pedestrian ingress and egress is exercised by the Declarant pursuant to
Section 3.9, any rules and regulations adopted by the Association related to the private streets
shall be applied to the Property and the Additional Land on a non-discriminatory and non-
preferential basis.

ARTICLE 4
DISCLOSURES

41 Service Contracts. Declarant may have contracted, on behalf of the Owner, for
one or more services to be provided by vendors to the individual Owners on a contract basis,
such as intrusion monitoring and cable television. In that event, whether or not an Owner
chooses to use the service, the Owner is required to pay the Unit’s share of the contract for the
contract period. The Association may serve as the conduit for the service fees and payments,
which may be considered Regular Assessments or Individual Assessments. However, neither
the Declarant nor the Association is the service provider and neither party shall have any
responsibility or liability for the availability or quality of the service, or for the maintenance,
repair, or replacement of the wires, conduits, equipment, or other fittings relating to the contract
service.

4.2  Adjacent Thoroughfares and Property. The Property is located adjacent to
thoroughfares that may be affected by traffic and noise from time to time and may be improved
and/or widened in the future. No representations are made regarding the current or future use
or zoning (if applicable) of adjacent property.

4.3 Outside Conditions. In every neighborhood there are conditions that different
people may find objectionable. Accordingly, it is acknowledged that there may be conditions
outside of the Property that an Owner or Occupant may find objectionable, and it shall be the
sole responsibility of an Owner or Occupant to become acquainted with surrounding conditions
that could affect the Unit. -

44  Concrete. Minor cracks in poured concrete are inevitable as a result of the
natural movement of soil (expansion and contraction) and shrinkage during the curing of the
concrete and settling.

45  Construction Activities. Declarant will be constructing portions of the Regime
and engaging in other construction activities related to the construction of Units and Common
Elements. Such construction activities may, from time to time, produce certain conditions
within the Regime, including, without limitation: (i) noise or sound that is objectionable
because of its volume, duration, frequency or shrillness; (ii) smoke; (iii) noxious, toxic or
corrosive fumes or gases; (iv) obnoxious odors; (v) dust, dirt or flying ash; (vi) unusual fire or
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explosion hazards; (vii) temporary interruption of utilities; and/or (viii) other conditions that
may threaten the security or safety of Persons on the Regime. Notwithstanding the foregoing,
all Owners and Occupants agree that such conditions on the Regime resulting from
construction activities shall not be deemed a nuisance and shall not cause Declarant and its
agents to be deemed in violation of any provision of this Declaration.

4.6  Moisture. Improvements may trap humidity - created by general use and
occupancy. As a result, condensation may appear on the interior portion of windows and glass
surfaces and fogging of windows and glass surfaces may occur due to temperature disparities
between the interior and exterior portions of the windows and glass. If left unattended and not
properly maintained by Owners and Occupants, the condensation may increase resulting in
staining, damage to surrounding seals, caulk, paint, wood work and sheetrock, and potentially,
mildew and/or mold. '

4.7  Water Runoff. The Property may be subject to erosion and/or flooding during
unusually intense or prolonged periods of rain. Water may pond on various portions of the
Property having impervious surfaces.

48  Encroachments. Improvements may have been constructed on adjoining lands
that encroach onto the Property. Declarant gives no representations or warranties as to
property rights, if any, created by such any such encroachments.

4.9 Budgets. Budgets prepared in conjunction with the operation and administration
of the Regime are based on estimated expenses only without consideration for the effects of
inflation and may increase or decrease significantly when the actual expenses become known.

4.10 Light and Views. The natural light available to and views from a Unit can
change over time due to among other things, additional development and the removal or
addition of landscaping. NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.

411 Schools. No representations are being made regarding which schools may now
or in the future serve the Unit.

412 Changes to Street Names and Addresses. Declarant retains the right to change,
in its sole discretion, the Regime’s name and the street names and addresses in or within the
Regime, including the street address of the Units before or after conveyance to any third-party.

413 Plans. Any advertising materials, brochures, renderings, drawings, and the like,
furnished by Declarant to an Owner which purport to depict the Improvements to be
constructed within the Property are merely approximations and may not necessarily reflect the
actual as-built conditions of the same.
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4.14 Upgrades. The cost of upgrades may not necessarily result in a commensurate
increase in the value of the Unit and Improvements constructed thereon.

4.15 Location of Utilities. Declarant makes no representation as to the location of
mailboxes, utility boxes, street lights, fire hydrants or storm drain inlets or basins.

4.16  Chemicals. Each Building will contain products that have water, powders, solids
and industrial chemicals, which will be used in construction. The water, powders, solids and
industrial chemicals will and do contain mold, mildew, fungus, spores and chemicals that may
cause allergic or other bodily reactions in certain individuals. Leaks, wet flooring and moisture
will contribute to the growth of molds, mildew, fungus or spores. Declarant is not responsible
for any illness or allergic reactions that an individual may experience as a result of mold,
mildew, fungus or spores. It is the responsibility of the Owner to keep the Building clean, dry,
well ventilated and free of contamination.

4.17 Marketing. Declarant’s use of a sales center and/or model units or reference to
other construction by Declarant is intended only to demonstrate the quality of finish detail, the
basic floor plans and styles of the Units and Improvements available for purchase. The Units
and Improvements may not conform to a model unit in any respect, or contain any or all of the
amenities within a model unit, such as furnishings and appliances. Declarant may have shown
prospective purchasers model homes, floorplans, sketches, drawings, and scale models of the
project. Owner understands and agrees that these materials are subject to change, for display
purposes only, and may not be incorporated into the Regime or any Unit. Declarant retains the
right to obtain and use photography of the Property (including the Units and all Improvements)
for publication and advertising purposes.

418 Sidewalks. Each Homebuilder, in conjunction with the installation of
landscaping on a Unit, and prior to the conveyance of a Unit from the Homebuilder to a third-
party, will be required to install a 4" sidewalk in the location reflected on the Plat and Plans.
The required sidewalks must be constructed in accordance with the design criteria established
from time to time by the Architectural Reviewer. Sidewalks installed on or adjacent to a Unit
must be inspected and approved by the Architectural Reviewer prior to the conveyance of the
Unit from the Homebuilder to a third-party.

419 Garages. The location of each garage constructed on a Unit must be approved in
advance by the Architectural Reviewer and the Architectural Reviewer may require that the site
of the garage be constructed in a location that provides for the greatest distance from the street
curb to the front elevation of the garage.
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ARTICLE 5
UNITS, LIMITED COMMON ELEMENTS & ALLOCATIONS

5.1  Initial Submitted Units and Maximum Number of Units. The Regime initially
consists of sixty two (62) Units and six hundred (600) is the maximum number of Units which
may be created. During the Development Period, Declarant, as permitted in Appendix “A”, has
reserved the right to create a maximum of six hundred (600) Units on the Property and
additional property added to the Regime. To add Units to the Regime, Declarant during the
Development Period may, from time to time, file an amendment to this Declaration creating
such additional Units. To add additional Units to the Regime established by this Declaration,
Declarant shall prepare, execute, and Record an amendment to this Declaration and the Plat and
Plans which amendment will: (i) assign an identifying number to each new Unit; (ii) reallocate
the Common Interest Allocation among all Units then existing within the Regime; (iii) describe
Limited Common Elements; if any, assigned or designated to each new Unit; and (iv) with
respect to new Units, include the information required by Section 82.055 and Section 82.059(b)
of the Act. To add additional property to the Regime, Declarant will Record a declaration of
annexation in the Official Public Records of Williamson County, Texas, which will include a
description of the additional real property. The declaration of annexation may also include a
description of the Units added to the Regime if the Declarant elects to create Units upon
Recordation of the declaration of annexation OR Declarant may elect to create additional Units
or Common Elements on the additional property subsequent to the Recordation of the
declaration of annexation. No assurance is given as to the dispersion of new Units, total
number of new Units, or size of such Units.

5.2 Units.

5.2.1 Unit Boundaries. The boundaries and identifying number of each Unit
are shown on the Plat and Plans attached hereto as Attachment 1. The boundaries of
each Unit are further described as follows:

6] Lower Boundary of the Unit: The horizontal plane corresponding
to ten feet (10’) below the finished grade of the land within the
Unit as described and defined on Attachment 1.

(i)  Upper Boundary of the Unit: The horizontal plane parallel to and
sixty feet (60") above the lower boundary of the Unit.

(iii)  Lateral Boundaries of the Unit: A plane located on each side of a
Unit perpendicular to the lower and upper horizontal planes,
from the lower boundary of the Unit to the upper boundary of the
Unit.
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5.2.2 What a Unit Includes. Each Unit includes the spaces and Improvements
within the lower, upper, and lateral boundaries defined in Section 5.2.1 above, including
without limitation the Building, the roof and foundation of the Building, landscaping,
driveways, sidewalks, fences, yards, utility lines and meters and all other Improvements
located within the Unit. In addition to the Building and the Improvements within the
Unit, each Unit also includes Improvements, fixtures, and equipment serving the
Building or Unit exclusively, whether located within, outside, or below the Unit,
whether or not attached to or contiguous with the Building, including but not limited to
any below-grade foundation, piers, retaining walls, fence, or other structural supports;
plumbing, septic, and utility lines, pipes, drains, and conduits; landscape irrigation and
subterranean components of plant material, including roots of trees on the Unit; and any
other below-grade item that serves or supports the Building or Unit exclusively.

5.2.3 Building Size. The space contained within the vertical and horizontal
boundaries of the Unit is not related to the size of the Building. A Building may only
occupy a portion of a Unit in a location approved in advance by the Architectural
Reviewer. '

5.3 Designation and Allocation of Limited Common Elements. Portions of the
Common Elements may be allocated as Limited Common Elements on the Plat and Plans,
attached hereto as Attachment 1, by use of “LCE” and the identifying number of the Unit to
which the Limited Common Element is appurtenant, or by use of a comparable method of
designation.

5.4 Subsequent Allocation Of Limited Common Elements. A Common Element
not allocated by this Declaration or the Plat and Plans as a Limited Common Element may be so
allocated only pursuant to the provisions of the Act and by the Declarant pursuant to Appendix
“A” attached to this Declaration.

5.5 Common Interest Allocation. The percentage of interest in the Common
Elements (the “Common Interest Allocation”) allocated to each Unit is assigned in accordance
with a ratio of 1 to the total number of Units. The same formula will be used in the event the
Common Interest Allocation is reallocated as a result of any increase or decrease in the number
of Units subject to this Declaration. In the event an amendment to this Declaration is filed
which reallocates the Common Interest Allocation as a result of any increase or decrease in the
number of Units the reallocation will be effective on the date such amendment is Recorded.

5.6  Common Expense Liability. The percentage of liability for Common Expenses
(the “Common Expense Liability”) allocated to each Unit and levied pursuant to Article 6 is
equivalent to the Common Interest Allocation assigned to the Unit.
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5.7 Association Votes. One (1) vote is allocated to each Unit. The one vote
appurtenant to each Unit is weighted equally for all votes, regardless of the other allocations
appurtenant to the Unit. In other words, the one vote appurtenant to each Unit is uniform and
equal to the vote appurtenant to every other Unit.

ARTICLE 6
COVENANT FOR ASSESSMENTS

6.1 Purpose of Assessments. The Association will use Assessments for the general
purposes of preserving and enhancing the Regime, and for the benefit of Owners and
Occupants, including but not limited to maintenance of the Regime, management, and
operation of the Association, and any expense reasonably related to the purposes for which the
Property was developed. If made in good faith, the Board’s decision with respect to the use of
Assessments is final.

6.2  Personal Obligation. An Owner is obligated to pay Assessments levied by the
Board against the Owner or the Owner’s Unit. Payments are made to the Association at its
principal office or at any other place the Board directs. Payments must be made in full
regardless of whether an Owner has a dispute with the Association, another Owner, or any
other Person regarding any matter to which the Documents pertains. No Owner may be
exempt from Assessment liability by such Owner’s non-use of the Common Elements or
abandonment of the Owner's Unit. An Owner’s obligation is not subject to offset by the Owner,
nor is it contingent on the Association’s performance or lack thereof. Payment of Assessments
is both a continuing affirmative covenant personal to the Owner and a continuing covenant
running with the Unit.

6.3  Types of Assessments. There are five (5) types of Assessments: Regular, Special,
Utility, Individual, and Deficiency Assessments.

6.4 Regular Assessments.

6.4.1 DPurpose of Regular Assessments. Regular Assessments are used for

Common Expenses related to the recurring, periodic, and anticipated responsibilities of
the Association, including but not limited to:

(i) Maintenance, repair, and replacement, as necessary, of the
General Common Elements, and Improvements, equipment,
signage, and property owned by the Association.

(if) Maintenance examination and report, as required by Section 9.3.

(iii)  Utilities billed to the Association.
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(iv)  Services obtained by the Association and available to all Units.

(v) Taxes on property owned by the Association and the Association’s
income taxes.

(vi)  Management, legal, accounting, auditing, and professional fees for
services to the Association.

(vii) Costs of operating the Association, such as telephone, postage,
office supplies, printing, meeting expenses, and educational
opportunities of benefit to the Association.

(viii) Insurance premiums and deductibles.
(ix)  Contributions to reserves.

(x) Any other expense which the Association is required by
Applicable Law or the Documents to pay, or which in the opinion
of the Board is necessary or proper for the operation and
maintenance of the Regime or for enforcement of the Documents.

6.4.2 Annual Budget-Regular. The Board will prepare and approve an annual
budget with the estimated expenses to be incurred by the Association for each fiscal
year. The budget will take into account the estimated income and Common Expenses
for the year, contributions to reserves, and a projection for uncollected receivables. The
Board will make the budget or a summary of the budget available to the Owner of
each Unit, although failure to receive a budget or budget summary will not affect an
Owner’s liability for Assessments. The Board will provide copies of the budget to
Owners who make written request and pay a reasonable copy charge.

6.4.3 Basis of Regular Assessments. Regular Assessments will be based on the
annual budget. Each Unit will be liable for its allocated share of the annual budget equal
to the Common Expense Liability assigned to the Owner's Unit. If the Board does not
approve an annual budget or fails to determine new Regular Assessments for any year,
or delays in doing so, Owners will continue to pay the Regular Assessment as last
determined.

6.4.4 Supplemental Increases. If during the course of a year the Board
determines that Regular Assessments are insufficient to cover the estimated Common
Expenses for the remainder of the year, the Board may increase Regular Assessments for
the remainder of the fiscal year in an amount that covers the estimated deficiency.
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Supplemental increases will be apportioned among the Units in the same manner as
Regular Assessments.

6.5 Special Assessments. The Board may levy one or more Special Assessments
against all Units for thé purpose of defraying, in whole or in part, Common Expenses not
anticipated by the annual budget or reserves. Special Assessments may be used for the same
purposes as Regular Assessments. Special Assessments do not require the approval of the
Owners, except that Special Assessments for the acquisition of real property must be approved
by at least a Majority of the votes in the Association. Special Assessments will be apportioned
among the Units in the same manner as Regular Assessments.

6.6  Utility Assessments. This Section 6.6 applies to utilities serving the individual
Units and consumed by the Occupants that are billed to the Association by the utility provider,
and which may or may not be submetered by or through the Association. In addition to
Regular and Special Assessments, the Board may levy a Utility Assessment against each Unit. If
the Units are submetered for consumption of a utility, the Utility Assessment may be based on
the submeter reading. If the Units are not submetered, the Board may allocate the Association’s
utility charges among the Units by any conventional method for similar types of properties.
The levy of a Utility Assessment may include a share of the utilities for the Common Elements,
as well as administrative and processing fees, and an allocation of any other charges that are
typically incurred in connection with utility or submetering services. The Board may, from time
to time, change the method of utility allocation, provided the same type of method of allocation
is reasonable or combination of methods is used for all Units.

6.7  Individual Assessments. In addition to Regular, Special and Utility
Assessments, the Board may levy an Individual Assessment against an Owner and the Owner’s
Unit. Individual Assessments may include, but are not limited to: (i) interest, late charges, and
collection costs on delinquent Assessments; (ii) reimbursement for costs incurred in bringing an
Owner or the Owner’s Unit into compliance with the Documents; (iii) fines for violations of the
Documents; (iv) transfer-related fees and resale certificate fees; (v) fees for estoppel letters and
copies of the Documents; (vi) insurance deductibles; (vii) reimbursement for damage or waste
caused by willful or negligent acts of the Owner, the Owner’s guests, invitees or Occupants of
the Owner’s Unit; (viii) Common Expenses that benefit fewer than all of the Units, which may
be assessed according to benefit received, as reasonably determined by the Board; (ix) fees or
charges levied against the Association on a per-Unit basis; and (x) “pass through” expenses for
services to Units provided through the Association and to be paid by each Unit according to
benefit received, as reasonably determined by the Board.

6.8  Deficiency Assessments. The Board may levy a Deficiency Assessment against
the Units for the purpose of defraying, in whole or in part, the cost of repair or restoration for
the Common Elements if insurance proceeds or condemnation awards prove insufficient.
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Deficiency Assessments will be apportioned among the Units in the same manner as Regular
Assessments.

6.9  Working Capital Fund. Upon the transfer of a Unit (including both transfers
from Declarant to the initial Owner, and transfers from one Owner of a Unit to a subsequent
Owner of the Unit), a working capital fee in an amount equal to two (2) months of Regular
Assessments will be paid by the transferee of the Unit to the Association for the Association’s
working capital fund. Each working capital contribution will be collected from the transferee of
a Unit upon the conveyance of the Unit from one Owner (including Declarant) to another
(expressly including any re-conveyances of the Unit upon resale or transfer thereof).
Notwithstanding the foregoing provision, the following transfers of a Unit will not be subject to
the working capital contribution: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary transfer
by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent; (iv) any
grantee who is the domestic partner or former spouse of the grantor; (v) any grantee that is a
wholly-owned entity of the grantor; and (vi) any grantee to whom a Unit is conveyed by a will
or through the law of intestacy. Additionally, an Owner who is in the business of constructing
residences for resale to third parties and intends to construct a residence within a Unit for resale
to a third party (a ”Hoﬁlebuilder”) will not be subject to the working capital contribution;
however, the working capital contribution will be payable by any Owner who acquires a Unit
from a Homebuilder for residential living purposes or by any Owner who: (i) acquires a Unit
and is not in the business of constructing single-family residences for resale to a third party; or
(ii) who acquires the Unit for any purpose other than constructing a single-family residence
thereon for resale to a third party. In the event of any dispute regarding the application of the
working capital contribution to a particular Owner, Declarant’s determination regarding
application of the exemption will be binding and conclusive without regard to any contrary
interpretation of this Section 6.9. Contributions to the fund are not advance payments of
Regular Assessments and are not refundable. Declarant may not use working capital
contributions collected hereunder to pay the operational expenses of the Association until the
Declarant Control Period terminates. The Declarant during the Development Period, and
thereafter the Board, will have the power to waive the payment of any working capital fund
contribution attributable to a Unit (or all Units) by the Recordation of a waiver notice, which
waiver may be temporary or permanent.

6.10 Due Date. Regular Assessments are due annually, with monthly installments of
the total annual Regular Assessments to be paid on the first calendar day of each month or on
such other date or frequency as the Board may designate in its sole and absolute discretion, and
are delinquent if not received by the Association on or before such date. Utility, Special,
Individual, and Deficiency Assessments are due on the date stated in the notice of Assessment
or, if no date is stated, within ten (10) days after notice of the Utility, Special, Individual, or
Deficiency Assessment is given. '
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611 Reserve Funds. The Association may maintain reserves at a level determined by
the Board to be sufficient to cover the cost of operational or maintenance emergencies or
contingencies, including replacement or major repair of components of the General Common
Elements, and deductibles on insurance policies maintained by the Association.

6.12 Declarant’s Right to Inspect and Correct Accounts, For a period of ten (10) years
after termination or expiration of the Development Period, Declarant reserves for itself and for

Declarant’s accountants and attorneys, the right, but not the duty, to inspect, correct, and adjust
the Association financial records and accounts established during the Declarant Control Period.
The Association may not refuse to accept an adjusting or correcting payment made by or for the
benefit of Declarant. By way of illustration but not limitation, Declarant may find it necessary
to recharacterize an expense or payment to conform to Declarant’s obligations under the
Documents or Applicable Law. This Section 6.12 may not be construed to create a duty for
Declarant or a right for the Association, and may not be amended without Declarant’s advance
written consent. In support of this reservation, each Owner, by accepting an interest in or title
to a Unit, hereby grants to Declarant a right of access to the- Association’s books and records that
is independent of Declarant’s rights during the Declarant Control Period and Development
Period.

6.13  Association’s Right to Borrow Money. The Board is granted the right to borrow
money on behalf of the Association, subject to the ability of the Association to repay the
borrowed funds from Assessments. To assist its ability to borrow, the Board has the right to
encumber, mortgage, or pledge any of its real or personal property, and the right to assign its
right to future income, as security for money borrowed or debts incurred by the Association.

6.14 Limitation of Interest. The Association, and its officers, directors, managers, and
attorneys, intend to conform strictly to the applicable usury laws of the State of Texas.
Notwithstanding anything to the contrary in the Documents or any other document or
agreement executed or made in connection with the Association’s collection of Assessments, the
Association will not in any event be entitled to receive or collect, as interest, a sum greater than
the maximum amount permitted by Applicable Law. If from any circumstances whatsoever,
the Association ever receives, collects, or applies as interest a sum in excess of the maximum
rate permitted by Applicable Law, the excess amount will be applied to the reduction of unpaid
Assessments to which such excess interest was applied, or reimbursed to the Owner if those
Assessments are paid in full. (

6.15 Audited Financial Statements. The Association shall have an audited financial
statement for the preceding full fiscal year of the Association prepared and made available
within one hundred and twenty (120) days after the Association’s fiscal year-end.
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ARTICLE 7
ASSESSMENT LIEN

71  Assessment Lien. Each Owner, by accepting an interest in or title to a Unit,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees to pay
Assessments to the Association. Each Assessment is a charge on the Unit and is secured by a
continuing lien on the Unit. Each Owner is placed on notice that title to such Owner’s Unit may
be subject to the continuing lien for Assessments attributable to a period prior to the date the
Owner purchased the Unit. An express lien on each Unit is hereby granted and conveyed by
Declarant to the Association to secure the payment of Assessments.

7.2 Superiority of Assessment Lien. The Assessment lien is superior to all other
liens and encumbrances on a Unit, except only for: (i) real property taxes and assessments
levied by governmental and taxing authorities; (ii) a Recorded deed of trust lien securing a loan
for construction of or acquisition of the Unit; (iii) a deed of trust or vendor’s lien Recorded
before this Declaration; or (iv) a first or senior purchase money vendor’s lien or deed of trust
lien Recorded before the date on which the delinquent Assessment became due. The
Assessment lien is also superior to any Recorded assignment of the right to insurance proceeds
on the Unit, unless the assignment is part of a superior deed of trust lien.

7.3  Effect of Mortgagee’s Foreclosure. Foreclosure of a superior lien extinguishes
the Association’s claim against the Unit for unpaid Assessments that became due before the
sale, but does not extinguish the Association’s claim against the former Owner. The purchaser
at the foreclosure sale of a superior lien is liable for Assessments coming due from and after
the date of the sale.

74  Notice and Release. The Association’s lien for Assessments is created by
Recordation of this Declaration, which constitutes record notice and perfection of the lien. No
other Recordation of a lien or notice of lien is required. However, the Board, at its option, may
cause a notice of the lien to be Recorded. Each lien filed by the Association must be prepared
and filed by an attorney licensed to practice law in the State of Texas. If the debt is cured after a
notice has been Recorded, the Association will Record a release of the notice at the expense of
the curing Owner. The Association may require reimbursement of its costs of preparing and
Recording the notice before granting the release.

7.5 Power of Sale. By accepting an interest in or title to a Unit, each Owner grants to
the Association a private power of sale in connection with the Association’s assessment lien.
The Board may appoint, from time to time, any Person, including an officer, agent, trustee,
substitute trustee, or attorney, to exercise the Association’s lien rights on behalf of the
Association, including the power of sale. The appointment must be in writing and may be in
the form of a resolution duly adopted by the Board.
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7.6  Foreclosure of Lien. The Assessment lien may be enforced by judicial or
n0n~]ud1c1a1 foreclosure. A non-judicial foreclosure must be conducted in accordance with the
provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of the Texas
Property Code, or in any manner permitted by Applicable Law. In any foreclosure, the Owner
will be required to pay the Association’s costs and expenses for the proceedings, including
reasonable attorneys’ fees. The Association has the power to bid on the Unit at a foreclosure
sale initiated by it and to acquire, hold, lease, mortgage, and convey same.

ARTICLE 8
EFFECT OF NONPAYMENT OF ASSESSMENTS

An Assessment is delinquent if the Association does not receive payment in full by the
Assessment’s due date. The Association, acting through the Board, is responsible for taking
action to collect delinquent Assessments. From time to time, the Association may delegate
some or all of the collection procedures and remedies, as the Board in its sole discretion deems
appropriate, to the Association’s manager, an attorney, or a debt collector. Neither the Board
nor the Association, however, is liable to an Owner or other Person for the Board or the
Association's failure or inability to collect or attempt to collect an Assessment. The following
remedies are in addition to and not in substitution for all other rights and remedies which the
Association may have pursuant to the Documents or Applicable Law.

81  Interest. Delinquent Assessments are subject to interest from the due date until
paid, at a rate to be determined by the Board from time to time, not to exceed the maximum
permitted by Applicable Law. If the Board fails to establish a rate, the rate is ten percent (10%)
per annum.

8.2  Late Fees. Delinquent Assessments are subject to reasonable late fees, at a rate to
be determined by the Board from time to time.

83  Collection Expenses. The Owner of a Unit against which Assessments are
delinquent is liable to the Association for reimbursement of reasonable costs incurred by the
Association to collect the delinquent Assessments, including attorneys’ fees and processing fees
charged by the manager.

84  Acceleration. If an Owner defaults in paying any Assessment that is payable in
installments, the Association may accelerate the remaining installments on ten (10) days’
written notice to the defaulting Owner. The entire unpaid balance of the Assessment becomes
due on the date stated in the notice.

85  Suspension of Vote. Subject to the below-described limitations, if an Owner’s
account has been delinquent for at least thirty (30) days, the Association may suspend the right
to vote appurtenant to the Unit during the period of delinquency. Suspension does not
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constitute a waiver or discharge of the Owner’s obligation to pay Assessments. When the
Association suspends an Owner’s right to vote, the suspended Owner may nevertheless
participate as a Member of the Association for the following activities: (i) be counted towards a
quorum; (i) attend meetings of the Association; (iii) participate in discussion at Association
meetings; (iv) be counted as a petitioner for a special meeting of the Association; and (v) vote to
remove a Director and for the replacement of the removed Director. If the number of
suspended Members exceeds thirty percent (30%) of the total Members (co-owners of a Unit
constituting one Member), all Members are eligible to vote. These limitations are imposed to
prevent a Board from disenfranchising a large segment of the membership and to preserve the
membership’s right to remove and replace Directors.

8.6  Assignment Of Rents. Every Owner hereby grants to the Association a
continuing assignment of rents to secure the payment of Assessments to the Association. If a
Unit’s Assessment account becomes delinquent during a period in which the Unit is leased, the
Association may direct the tenant to deliver rent to the Association for application to the
delinquent account, provided the Association gives the Owner notice of the delinquency, a
reasonable opportunity to cure the debt, and notice of the Owner’s right to a hearing before the
Board. The Association must account for all monies received from a tenant and must remit to
the Owner any rents received in excess of the past-due amount. A tenant’s delivery of rent to
the Association under the authority hereby granted is not a breach of the tenant’s lease with the
Owner and does not subject the tenant to penalties from the Owner.

8.7  Money Judgment. The Association may file suit seeking a money judgment
against an Owner delinquent in the payment of Assessments, without foreclosing or waiving
the Association lien for Assessments.

8.8  Notice to Mortgagee. The Association may notify and communicate with any
holder of a lien against a Unit regarding the Owner’s default in payment of Assessments.

8.9  Application of Payments. The Association may adopt and amend policies
regarding the application of payments. After the Association notifies the Owner of a
delinquency, any payment received by the Association may be applied in the following order:
Individual Assessments, Deficiency Assessments, Special Assessments, Utility Assessments and
(lastly) Regular Assessments. The Association may refuse to accept partial payment, i.e., less
than the full amount due and payable. The Association may also refuse to accept payments to
which the payer attaches conditions or directions contrary to the Association’s policy for
applying payments. The Association’s policy may provide that endorsement and deposit of a
payment does not constitute acceptance by the Association, and that acceptance occurs when
the Association posts the payment to the Unit Owner’s account.
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ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

9.1 Overview. Generally, the Association maintains the Common Elements, and the
Owner maintains the Owner’s Unit. If einy Owner fails to maintain its Unit, the Association
may perform the work at the Owner’s expense. The respective maintenance obligations of the
Association and each Owner are set forth in this Article and are summarized on Attachment 3;
however, to the extent of any conflict between the provisions of this Article and the summary
set forth on Attachment 3, the provisions of this Article will control.

9.2  Association Maintains. The Association’s maintenance obligations will be
discharged when and how the Board deems appropriate. Unless otherwise provided in this
Declaration, the Association maintains, repairs and replaces, as a Common Expense, all General
Common Elements and any Limited Common Elements assigned to more than one (1) Unit.
The Association also maintains, as a Common Expense, any component of a Unit delegated to
the Association by this Declaration.

9.3 Inspection Obligations.

9.3.1 Contract for Services. In addition to the Association's maintenance
obligations set forth in this Declaration, the Association shall, at all times, contract with
or otherwise retain the services of independent, qualified, individuals or entities to
provide the Association with inspection services relative to the maintenance, repair and
physical condition of the General Common Elements.

9.3.2 Schedule of Inspections. Inspections will take place in accordance with
prudent business practices. A Guide to Association’s Examination of Common Elements
is attached to this Declaration as Attachment 4. The inspectors shall provide written
reports of their inspections to the Association promptly following completion thereof.
The written reports shall identify any items of maintenance or repair that either require
current action by the Association or will need further review and analysis. The Board
shall promptly cause all matters identified as requiring attention to be maintairied,
repaired, or otherwise pursued in accordance with prudent business practices and the
recommendations of the inspectors.

9.3.3 Notice to Declarant. During the Development Period, the Association
shall, if requested by Declarant, deliver to Declarant ten (10) days advance written notice
of all such inspections (and an opportunity to be present during such inspection,
personally or through an agent) and shall provide Declarant (or its designee) with a -
copy of all written reports prepared by the inspectors.
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9.34 Limitation. The provisions of this Section 9.3 shall not apply during the
' Declarant Control Period unless otherwise directed by the Declarant.

94  Owner Responsibility. Every Owner has the following responsibilities and
obligations for the maintenance, repair, and replacement of the Property:

@ To maintain, repair, and replace such Owner’s Unit and all
Improvements constructed therein or thereon, and any Limited
Common Elements assigned exclusively to such Owmner’s Unit
unless such maintenance is provided by the Association pursuant
to this Declaration.

(if) To maintain the yard space within an Owner’s Unit, keeping the
same alive, free of weeds, and in a neat, clean, odorless, orderly,
and attractive condition.

(iii)  To maintain, repair, and replace all portions of the Property for
which the Owner is responsible under this Declaration or by
agreement with the Association.

(iv) To not do any work or to fail to do any work which, in the
' reasonable opinion of the Board, would materially jeopardize the
soundness and safety of the Property, reduce the value thereof, or

impair any easement or real property right thereto.

(v)  To be responsible for the Owner’s willful or negligent acts and
those of the Owner or Occupant’s family, guests, agents,
employees, or contractors when those acts necessitate
maintenance, repair, or replacement of Common Elements, the
property of another Owner, or any component of the Property for
which the Association has maintenance or insurance
responsibility.

95  Disputes. If a dispute arises regarding the allocation of maintenance
responsibilities by the Documents, the dispute will be resolved by the Board. Unit maintenance
responsibilities that are allocated to the Association are intended to be interpreted narrowly to

 limit and confine the scope of Association responsibility. It is the intent of this Article 9 that all
components and areas not expressly delegated to the Association are the responsibility of the
individual Owners unless otherwise approved by the Board.

9.6  Warranty Claims. If the Owner is the beneficiary of a warranty against defects
to the Common Elements, the Owner irrevocably appoints the Association, acting through the
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Board, as the Owner’s attorney-in-fact to file, negotiate, receive, administer, and distribute the
proceeds of any claim against the warranty that pertains to Common Elements.

9.7  Owner’s Default In Maintenance. If the Board determines that an Owner has
failed to properly discharge such Owner's obligation to maintain, repair, and replace items for
which the Owner is responsible, the Board may give the Owner written notice of the
Association’s intent to provide the necessary maintenance at the Owner’s expense. The notice
must state, with reasonable particularity, the maintenance deemed necessary and a reasonable
period of time in which to complete the work. If the Owner fails or refuses to timely perform
the maintenance, the Association may do so at the Owner’s expense, which is an Individual
Assessment against the Owner and such Owner's Unit. In case of an emergency, however, the
Board’s responsibility to give the Owner written notice is waived and the Board may take any
action it deems necessary to protect persons or property, the cost of such action being at the
Owner’s expense and being levied as an Individual Assessment.

ARTICLE 10
ARCHITECTURAL COVENANTS AND CONTROL

10.1 Purpose. The Architectural Reviewer has the right to regulate every aspect of
proposed or existing Improvements on the Property, including replacements or modifications
of original construction or installation. During the Development Period, the primary purpose
of this Article is to reserve and preserve Declarant’s right of architectural control.
Notwithstanding anything to the contrary stated herein, Improvements constructed on the
Property and all architectural modifications made thereto that are made by the Declarant or its
permittees shall not be subject to approval pursuant to this Article.

10.2  Architectural Reviewer. Until expiration or termination of the Development
Period, the Architectural Reviewer shall mean Declarant or its designee. Upon expiration of the
Development Period, the rights of the Architectural Reviewer will automatically be transferred
to the Board.

10.3  Architectural Control By Declarant.

10.3.1 Declarant as Architectural Reviewer. During the Development Period,
the Architectural Reviewer shall mean Declarant or its designee, and neither the
Association or the Board, nor a committee appointed by the Association or the Board (no
matter how the committee is named) may involve itself with the review and approval of
any Improvements. Declarant may designate one or more Persons from time to time to
act on its behalf as Architectural Reviewer in reviewing and responding to applications
pursuant to this Article 10.
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10.3.2 Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Unit, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees that during the Development Period no Improvements will be
started or progressed without the prior written approval of the Architectural Reviewer,
which approval may be granted or withheld at the Architectural Reviewer’s sole
discretion. In reviewing and acting on an application for approval, the Architectural
Reviewer may act solely in its self-interest and owes no duty to any other Person or any
organization.

10.3.3 Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its rights as
Architectural Reviewer to the Board or a committee appointed by the Board or
comprised of Persons who may or may not be members of the Association. Any such
delegation must be in writing and must specify the scope of delegated responsibilities.
Any such delegation is at all times subject to the unilateral right of Declarant to:
(i) revoke such delegation at any time and reassume jurisdiction over the matters
previously delegated; and (ii) veto any decision which Declarant in its sole discretion
determines to be inappropriate or inadvisable for any reason.

104  Architectural Control by Association. Upon Declarant’s delegation, in writing,
of all or a portion of its reserved rights as Architectural Reviewer to the Board, or upon the
expiration or termination of the Development Period, the Association will assume jurisdiction
over architectural control and will have the powers of the Architectural Reviewer hereunder
and the Board, or a committee appointed by the Board, is the Architectural Reviewer and shall
exercise all architectural control over the Property.

10.5 Limits on Liability. Neither the Declarant, the Board, nor their directors,
officers, committee members, employees or agents will have any liability for decisions made as
the Architectural Reviewer in good faith. Neither the Declarant, the Board, nor their directors,
officers, committee members, employees or agents are responsible for: (i) errors in or omissions
from the plans and specifications submitted to the Architectural Reviewer; (ii) supervising
construction for the Owner’s compliance with approved plans and specifications; or (iii) the
compliance of the Owner’s plans and specifications with governmental codes and ordinances,
state and federal laws. Approval of a modification or Improvement may not be deemed to
constitute a waiver of the right to withhold approval of similar proposals, plans or
specifications that are subsequently submitted.

10.6  Prohibition of Construction, Alteration and Improvement. Without the
Architectural Reviewer’s prior written approval, no Person may commence or continue any
construction, alteration, addition, Improvement, installation, modification, redecoration, or
reconstruction of or to the Property, or do anything that affects the appearance, use, or
structural integrity of the Property. Notwithstanding the foregoing, each Owner will have the
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right to modify, alter, repair, decorate, redecorate, or improve the interior of an Improvement,
provided that such action is not visible from any other portion of the Property.

10.7 No Deemed or Verbal Approval. Approval by the Architectural Reviewer may
not be deemed, construed, or implied from an action, a lack of action, or a verbal statement by
the Declarant, Declarant’s representative or designee or the Association, an Association director
or officer, a member or chair of the Declarant or Board-appointed committee, the Association’s
manager, or any other representative of the Association. To be valid, approval of the
Architectural Reviewer must be: (i) in writing; (ii) on a form or letterhead issued by the
Architectural Reviewer; (iii) signed and dated by a duly authorized representative of the
Architectural Reviewer, designated for that purpose; (iv) specific to a Unit; and (v) accompanied
by detailed plans and specifications showing the proposed change. If the Architectural
Reviewer fails to respond in writing — negatively, affirmatively, or requesting information —
within sixty (60) days after the Architectural Reviewer’'s actual receipt of the Owner’s

application, the application is deemed denied. Under no circumstance may approval of the
Architectural Reviewer be deemed, implied or presumed. If the Architectural Reviewer

approves a change, the Owner or the Architectural Reviewer may require that the architectural
approval be Recorded, with the cost of Recordation borne by the Owner. The Architectural
Reviewer approval of an architectural change automatically terminates if work on the approved
Improvement has not started by the commencement date stated in the Architectural Reviewer’s
approval and thereafter diligently prosecuted to completion, or, if no commencement date is
stated, within ninety (90) days after the date of Architectural Reviewer approval.

10.8  Application. To request Architectural Reviewer approval, an Owner must make
written application and submit two (2) identical sets of plans and specifications showing the
nature, kind, shape, color, size, materials, and locations of the work to be performed. The
application must clearly identify any requirement of this Declaration for which a variance is
sought. If the application is for work that requires a building permit from a municipality or
other regulatory authority, the Owner must obtain such permit and provide a copy to the
Architectural Reviewer in conjunction with the application. The Architectural Reviewer may
return one set of plans and specifications to the applicant marked with the Architectural
Reviewer’s response, such as “Approved,” “Denied,” or “Submit Additional Information.” The
Architectural Reviewer has the right, but not the duty, to evaluate every aspect of construction
and property use that may alter or adversely affect the general value of appearance of the
Property.

10.9 Owner’s Duties. If the Architectural Reviewer approves an Owner’s application,
the Owner may proceed with the Improvement, provided:

(@ The Owner must adhere strictly to the plans and specifications
which accompanied the application.
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(ii) The Owner must initiate, diligently prosecute, and complete the
Improvement in a timely manner.

(iii)y  If the approved application is for work that requires a building
permit from a municipality of other regulatory authority, the
Owner must obtain the appropriate permit. The Architectural
Reviewer’s approval of plans and specifications does not mean
that such plans and specifications comply with a municipality or
other regulatory authority requirements. Alternatively, approval
by a municipality or other regulatory authority does not ensure
Architectural Reviewer approval.’

ARTICLE 11
CONSTRUCTION & USE RESTRICTIONS

111  Variance. The Property is subject to the restrictions contained in this Article, and
subject to the Rules. The Declarant may grant a variance or waiver of a restriction or Rule
during the Development Period. The Board, with the Declarant’s written consent during the
Development Period, may grant a variance or waiver of a restriction or Rule on a case-by-case
basis when unique circumstances dictate, and may limit or condition its grant. To be effective, a
variance must be in writing and executed by the Declarant and/or a Majority of the Board, as
applicable. The grant of a variance shall not constitute a waiver or estoppel of the right to deny
a variance in other circumstances.

11.2  Declarant Privileges. In connection with the development and marketing of
Units, Declarant has reserved a number of rights and privileges that are not available to other
Owners or Occupants. Declarant’s exercise of a right or privilege that appears to violate the
Documents does not constitute waiver or abandonment of applicable provision of the
Documents.

11.3  Association’s Right to Promulgate Rules and Amend Community Manual. The
Association, acting throuigh the Board, is granted the right to adopt, amend, repeal, and enforce
reasonable Rules, and penalties for infractions thereof, regarding the occupancy, use,
disposition, maintenance, appearance, and enjoyment of the Property. The Association, acting
through a Majority of the Board, is further granted the right to amend, repeal, and enforce the
Community Manual, setting forth therein such policies governing the Association as the Board
determines to be in the best interest of the Association, in its sole and absolute discretion.
During the Development Period, any modification, amendment, or repeal to the Community
Manual or the Rules, and each new policy or Rule, must be approved in advance and in writing
by the Declarant.
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114 Rules and Regulations. In addition to the restrictions contained in this
Article 11, each Unit is owned and occupied subject to the right of the Board to establish Rules,
and penalties for infractions thereof, governing:

(1) Use of Common Elements.

(i)  Hazardous, illegal, or annoying materials or activities on the
Property.

(iii) The use of Property-wide services provided through the
Association.

(iv)  The consumption of utilities billed to the Association.

(V) The use, maintenance, and appearance of anything visible from
the street, Common Elements, or other Units.

(vi) - The occupancy and leasing of Units.

(vii) Animals.

(viii) Vehicles.

(ix)  Disposition of trash and control of vermin, termites, and pests.

(x) Anything that interferes with maintenance of the Property,
operation of the Association, administration of the Documents, or
the quality of life for Occupants.

During the Development Period, all Rules must be must be approved in advance and in
writing by the Declarant.

115 Use of Common Elements. There shall be no obstruction of the Common
Elements, nor shall anything be kept on, parked on, stored on or removed from any part of the
Common Elements without the prior written consent of Declarant (during the Development
Period) and the Board thereafter, except as specifically provided herein.

11.6  Abandoned Personal Property. Personal property shall not be kept, or allowed
to remain for more than twelve (12) hours upon any portion of the Common Elements, without
the prior written consent of the Board. If the Board determines that a violation exists, then, the
Board may remove and either discard or store the personal property in a location which the
Board may determine and shall have no obligation to return, replace or reimburse the owner of
the property; provided, however, in such case, the Board shall give the property owner, if
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known, notice of the removal of the property and the disposition of the property within
twenty-four (24) hours after the property is removed. Neither the Association nor any board
member, officer or agent thereof shall be liable to any Person for any claim of damage resulting
from the removal activity in accordance herewith. The Board may elect to impose fines or use
other available remedies, rather than exercise its authority to remove property hereunder.

11.7  Animals - Household Pets. No animals, including pigs, hogs, swine, poultry,
fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be
a domestic household pet within the ordinary meaning and interpretation of such words may
be kept, maintained, or cared for anywhere on the Property (as used in this paragraph, the term
“domestic household pet” shall not mean or include non-traditional pets such pot-bellied pigs,
miniature horses, snakes, monkeys or other exotic animals). Customary domesticated
household pets may be kept subject to the Rules. The Board may adopt, amend, and repeal
Rules regulating the types, sizes, numbers, locations, and behavior of animals on the Property.
If the Rules fail to establish animal occupancy quotas, an Owner or Occupant shall be allowed
no more than three (3) household pets plus no more than two (2) birds in any Unit. Permission
to maintain other types or additional numbers of household pets must be obtained in writing
from the Board. The Board may require or effect the removal of any animal determined to be in
violation of the Rules.

11.8  Firearms and Fireworks. The display or discharge of firearms or fireworks on
the Common Elements is prohibited; provided, however, that the display of lawful firearms on
the Common Elements is permitted by law enforcement officers and also is permitted for the
limited purpose of transporting the firearms across the Common Elements directly en route to a
motor vehicle that is owned by the Resident or under the Resident’s control, or directly en route
to the Resident’s Unit. The term “firearms” includes “B-B” guns, pellet guns, and other
firearms of all types, regardless of size, and shall also include, without limitation, sling shots,
archery, and other projectile emitting devices. The Association, acting through the Board, is
granted the right, but not the duty, to adopt, amend, and repeal Rules regarding the carrying of
handguns, both openly carried or concealed, and the posting of signs and notices prohibiting
such activity.

11.9 Annoyance. No Unit may be used in any way that: (i) may reasonably be
considered annoying to Occupants; (ii) may be calculated to reduce the desirability of the
Property as a residential neighborhood; (iii) may endanger the health or safety of Occupants of
other Units; (iv) may result in the cancellation of insurance on any portion of the Property;
(v) violates any Applicable Law; or (vi) creates noise or odor pollution. The Board has the sole
authority to determine what constitutes an annoyance.

11.10 Appearance. Both the exterior and the interior of the Improvements constructed
within a Unit must be maintained in a manner so as not be unsightly when viewed from the
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street, Common Elements, or Units. The Board will be the arbitrator of acceptable appearance
standards.

1111 Declarant Privileges. In connection with the development and marketing of the
Property, as provided in this Declaration and Appendix “A”, attached hereto, Declarant has
reserved a number of rights and privileges to use the Property in ways that are not available to
other Owners and Occupants. Declarant’s exercise of a right that appears to violate a Rule or a
provision of this Declaration does not constitute waiver or abandonment of the Rule or
provision of this Declaration.

11.12 Driveways and Streets. Sidewalks, streets, driveways, and other passageways
may not be used for any purpose that interferes with their ongoing use as routes of vehicular or
pedestrian access.

11.13 Garages. The original garage area of any Building or Improvement constructed
within a Unit may not be enclosed or used for any purpose that would prohibit the parking of
operable vehicles therein.

11.14 Landscaping. No Person may perform landscaping, planting, or gardening
anywhere within the General Common Elements without the prior written authorization of the
Board and the Architectural Reviewer.

11.15 Residential Use. The use of a Unit is limited exclusively to single-family
residential purposes and only one single-family residence may be constructed within each Unit.
This residential restriction does not, however, prohibit an Occupant from using the Unit for
personal business or professional pursuits provided that: (i) the uses are incidental to the use of
the Unit as a residential dwelling; (ii) the uses conform to Applicable Law; (iii) there is no
external evidence of the business or professional use; (iv) the business or professional use does
not entail visits to the Unit by employees of the business or profession or the general public; and
(v) the business or professional use does not interfere with Occupants’ use and enjoyment of
their Units. No portion of a garage serving a Unit may be occupied as a residence at any time
by any Person.

11.16 Signs. No sign of any kind (including signs advertising Units for sale, for rent or
for lease), may be erected, placed, or permitted to remain on the Property unless written
approval has been obtained in advance from the Architectural Reviewer. The Architectural
Reviewer may adopt sign guidelines associated with the erection and display of certain signs
which guidelines may govern the location, nature, dimensions, number, and time period a sign
may remain on the Property or a Unit. As used in this Section 11.16, “sign” includes, without
limitation, lettering, images, symbols, pictures, shapes, lights, banners, and any other
representation or medium that conveys a message. The Architectural Reviewer may cause the
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immediate removal of any sign or object which has not been approved in advance by the
Architectural Reviewer.

Notwithstanding the foregoing, political signs may be erected provided the sign: (i) is
erected no earlier than the 90th day before the date of the election to which the sign relates; (ii)
is removed no later than the 10th day after the date of the election to which the sign relates; and
(iii) is ground-mounted. Only one sign may be erected for each candidate or ballot item. In
addition, signs which include any of the components or characteristics described in Section
202.009(c) of the Texas Property Code are prohibited. Additionally, a religious item on the
entry door or door frame of a Unit (which may not extend beyond the outer edge of the door
frame) is permitted, provided that the size of the item(s), individually or in combination with
other religious items on the entry door or door frame of the residence, does not exceed twenty-
five (25) square inches.

11.17 Solar Energy Device and Energy Efficiency Roofing. A “Solar Energy Device”
means a system or series of mechanisms designed primarily to provide heating or cooling or to
produce electrical or mechanical power by collecting and transferring solar-generated energy.
The term includes a mechanical or chemical device that has the ability to store solar-generated
energy for use in heating or cooling or in the production of power. “Energy Efficiency Roofing”
means shingles that are designed primarily to: (i) be wind and hail resistant; (ii) provide heating
and cooling efficiencies greater than those provided by customary composite shingles; or
(iii) provide solar generation capabilities.

Approval by the Architectural Reviewer pursuant to Article 10 is required prior to
installing a Solar Energy Device or Energy Efficient Roofing. The Architectural Reviewer is not
responsible for: (a) errors in or omissions in the application submitted to the Architectural
Reviewer for approval; (b) supervising the installation or construction to confirm compliance
with an approved application; or (c) the compliance of an approved application with
governmental codes and ordinances, state and federal laws.

11.17.1 Approval Application. To obtain Architectural Reviewer approval of a
Solar Energy Device, an Owner shall provide a request to the Architectural Reviewer in
accordance with Article 10, including the following information: (i) the proposed
installation location of the Solar Energy Device; and (ii) a description of the Solar Energy
Device, including the dimensions, manufacturer, and photograph or other accurate
depiction (the “Solar Application”). A Solar Application may only be submitted by an
Owner unless the Owner’s tenant provides written confirmation at the time of
submission that the Owner consents to the Solar Application.

11.17.2 Approval Process. The decision of the Architectural Reviewer will be
made in accordance with Article 10. The Architectural Reviewer will approve a Solar
Energy Device if the Solar Application complies with Section 11.17.3 below UNLESS the
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Architectural Reviewer makes a written determination that placement of the Solar
Energy Device, despite compliance with Section 11.17.3, will create a condition that
substantially interferes with the use and enjoyment of the Property by causing
unreasonable discomfort or annoyance to persons of ordinary sensibilities. The
Architectural Reviewer's right to make a written determination in accordance with the
foregoing sentence is negated if all Owners of Units immediately adjacent to the
Owner/applicant’s Unit provide written approval of the proposed placement. Any
proposal to install a Solar Energy Device on property owned or maintained by the
Association or property owned in common by Members of the Association must be
approved in advance and in writing by the Board, and the Board need not adhere to this
Section when considering any such request.

Each Owner is advised that if the Solar Application is approved by the
Architectural Reviewer, installation of the Solar Energy Device must: (i) strictly comply
with the Solar Application; (ii) commence within thirty (30) days of approval; and (iii) be
diligently prosecuted to completion. If the Owner fails to cause the Solar Energy Device
to be installed in accordance with the approved Solar Application, the Architectural
Reviewer may require the Owner to: (i) modify the Solar Application to accurately
reflect the Solar Energy Device installed on the Unit; or (ii) remove the Solar Energy
Device and reinstall the device in accordance with the approved Solar Application.
Failure to install a Solar Energy Device in accordance with the approved Solar
Application or an Owner’s failure to comply with the post-approval requirements
constitutes a violation of this Section and may subject the Owner to fines and penalties.
Any requirement imposed by the Architectural Reviewer to resubmit a Solar
Application or remove and relocate a Solar Energy Device in accordance with the
approved Solar Application shall be at the Owner’s sole cost and expense.

11.17.3 Approval Conditions. Unless otherwise approved in advance and in
writing by the Architectural Reviewer, each Solar Application and each Solar Energy
Device to be installed in accordance therewith must comply with the following;:

03] The Solar Energy Device must be located on the roof of the
residence located within the Owner’s Unit, entirely within a
fenced area of the Owner’s Unit, or entirely within a fenced patio
located within the Owner’s Unit. If the Solar Energy Device will
be located on the roof of the residence, the Architectural Reviewer
may designate the location for placement unless the location
proposed by the Owner increases the estimated annual energy
production of the Solar Energy Device, as determined by using a
publicly available modeling tool provided by the National
Renewable Energy Laboratory, by more than 10 percent above the
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-energy production of the Solar Energy Device if installed in the
location designated by the Architectural Reviewer. If the Owner
desires to contest the alternate location proposed by the
Architectural Reviewer, the Owner should submit information to
the Architectural Reviewer which demonstrates that the Owner’s
proposed location meets the foregoing criteria. If the Solar Energy
Device will be located in the fenced area of the Owner’s Unit or
patio, no portion of the Solar Energy Device may extend above the
fence line.

(i) If the Solar Energy Device is mounted on the roof of the principal
residence located within the Owner’s Unit, then: (a) the Solar
Energy Device may not extend higher than or beyond the roofline;
(b) the Solar Energy Device must conform to the slope of the roof
and the top edge of the Solar Device must be parallel to the
roofline; (c) the frame, support brackets, or visible piping or
wiring associated with the Solar Energy Device must be silver,
bronze or black.

11.17.4 Energy Efficient Roofing. The Architectural Reviewer will not prohibit an
Owner from installing Energy Efficient Roofing provided that the Energy Efficient
Roofing shingles: (i) resemble the shingles used or otherwise authorized for use within
the community; (ii) are more durable than, and are of equal or superior quality to, the
shingles used or otherwise authorized for use within the community; and (iii) match the
aesthetics of adjacent property. An Owner who desires to install Energy Efficient
Roofing will be required to comply with the architectural review and approval
procedures set forth in Article 10.

11.18 Rainwater Harvesting Systems. Rain barrels or rainwater harvesting systems
(a “Rainwater Harvesting System”) may be installed with the advance written approval of the
Architectural Reviewer.

11.18.1 Application. To obtain Architectural Reviewer approval of a Rainwater
Harvesting System, the Owner shall provide the Architectural Reviewer with the
following information: (i) the proposed installation location of the Rainwater Harvesting
System; and (ii) a description of the Rainwater Harvesting System, including the color,
dimensions, manufacturer, and photograph or other accurate depiction (the “Rain
System Application”). A Rain System Application may only be submitted by an Owner
unless the Owner’s tenant provides written confirmation at the time of submission that
the Owner consents to the Rain System Application.
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11.18.2 Approval Process. The decision of the Architectural Reviewer will be
made in accordance with Article 10 of this Declaration. Any proposal to install a
Rainwater Harvesting System on Common Elements must be approved in advance and
in writing by the Architectural Reviewer, and the Architectural Reviewer need not
adhere to this policy when considering any such request.

11.18.3 Approval Conditions. Unless otherwise approved in advance and in
writing by the Architectural Reviewer, each Rain System Application and each
Rainwater Harvesting System to be installed in accordance therewith must comply with
the following:

(1) The Rainwater Harvesting System must be consistent with the
color scheme of the residence constructed within the Owner’s
Unit, as reasonably determined by the Architectural Reviewer.

(i)  The Rainwater Harvesting System does not include any language
or other content that is not typically displayed on such a device.

(iii)  The Rainwater Harvesting System is in no event located between
the front of the residence constructed within the Owner’s Unit and
any adjoining or adjacent street.

(iv)  There is sufficient area within the Owner’s Unit to install the
Rainwater Harvesting System, as reasonably determined by the
Architectural Reviewer.

(v)  If the Rainwater Harvesting System will be installed on or within
the side yard of a Unit, or would otherwise be visible from a
street, Common Element, or another Owner’'s Unit, the
Architectural Reviewer may regulate the size, type, shielding of,
and materials used in the construction of the Rainwater
Harvesting System. See Section 11.18.4 for additional guidance.

11.18.4 Guidelines. If the Rainwater Harvesting System will be installed on or
within the side yard of a Unit, or would otherwise be visible from a street, Common
Element, or another Owner’s Unit, the Architectural Reviewer may regulate the size,
type, shielding of, and materials used in the construction of the Rainwater Harvesting
System. Accordingly, when submitting a Rain System Application, the application
should describe methods proposed by the Owner to shield the Rainwater Harvesting
System from the view of any street, Common Element, or another Owner’s Unit. When
reviewing a Rain System Application for a Rainwater Harvesting System that will be
installed on or within the side yard of a Unit, or would otherwise be visible from a
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street, Common Element, or another Owner’s Unit, any additional regulations imposed
by the Architectural Reviewer to regulate the size, type, shielding of, and materials used
in the construction of the Rainwater Harvesting System, may not prohibit the economic
installation of the Rainwater Harvesting System, as reasonably determined by the
Architectural Reviewer.

11.19 Flags. An Owner is permitted to display the flag of the United States of America,
the flag of the State of Texas, or an official or replica flag of any branch of the United States
Military (“Permitted Flag”) and permitted to install a flagpole no more than five feet (5') in
length affixed to the front of a residence near the principal entry or affixed to the rear of a
residence (“Permitted Flagpole”) within a Unit. Only two (2) Permitted Flagpoles are allowed
per residence. A Permitted Flag or Permitted Flagpole need not be approved in advance by the
Architectural Reviewer.

Approval by the Architectural Reviewer is required prior to installing vertical
freestanding flagpoles installed in the front or back yard area of any Unit (“Freestanding
Flagpole”). The Architectural Reviewer is not responsible for: (i) errors in or omissions in the
application submitted to the Architectural Reviewer for approval; (ii) supervising installation or
construction to confirm compliance with an approved application; or (iii) the compliance of an
approved application with governmental codes and ordinances, state and federal laws.

11.19.1 Approval Application. To obtain Architectural Reviewer approval of any
Freestanding Flagpole, the Owner shall provide a request to the Architectural Reviewer
in accordance with Article 10, including the following information: (i) the location of the
flagpole to be installed on the Unit; (ii) the type of flagpole to be installed; (iii) the
dimensions of the flagpole; and (iv) the proposed materials of the flagpole (the
“Flagpole Application”). A Flagpole Application may only be submitted by an Owner
UNLESS the Owner’s tenant provides written confirmation at the time of submission
that the Owner consents to the Flagpole Application. '

11.19.2 Approval Process. The decision of the Architectural Reviewer will be
made in accordance with Article 10. Any proposal to install a Freestanding Flagpole on
property owned or maintained by the Association or property owned in common by
Members of the Association must be approved in advance and in writing by the Board,
and the Board need not adhere to this Section 11.19 when considering any such request.

Each Owner is advised that if the Flagpole Application is approved by the
Architectural Reviewer, installation of the Freestanding Flagpole must: (i) strictly
comply with the Flagpole Application; (ii) commence within thirty (30) days of
approval; and (iii) be diligently prosecuted to completion. If the Owner fails to cause the
Freestanding Flagpole to be installed in accordance with the approved Flagpole
Application, the Architectural Reviewer may require the Owner to: (i) modify the
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Flagpole Application to accurately reflect the Freestanding Flagpole installed on the
Unit; or (ii) remove the Freestanding Flagpole and reinstall the flagpole in accordance
with the approved Flagpole Application. Failure to install a Freestanding Flagpole in
accordance with the approved Flagpole Application or an Owner’s failure to comply
with the post-approval requirements constitutes a violation of this Section and may
subject the Owner to fines and penalties. Any requirement imposed by the Architectural
Reviewer to resubmit a Flagpole Application or remove and relocate a Freestanding
Flagpole in accordance with the approved Flagpole Application shall be at the Owner’s
sole cost and expense.

11.19.3 Installation, Display and Approval Conditions. Unless otherwise
approved in advance and in writing by the Architectural Reviewer, Permitted Flags,

Permitted Flagpoles and Freestanding Flagpoles, installed in accordance with the
Flagpole Application, must comply with the following:

() No more than one (1) Freestanding Flagpole OR no more than two
(2) Permitted Flagpoles are permitted per residential Unit, on
which only Permitted Flags may be displayed;

(ii) Any Permitted Flagpole must be no longer than five feet (5') in
length and any Freestanding Flagpole must be no more than
twenty feet (20) in height;

/ (iii)  Any Permitted Flag displayed on any flagpole may not be more
than three feet in height by five feet in width (3'x5");

(iv)  With the exception of flags displayed on Common Elements and
any Unit which is being used for marketing purposes by a builder,
the flag of the United States of America must be displayed in
accordance with 4 U.S.C. Sections 5-10 and the flag of the State of
Texas must be displayed in accordance with Chapter 3100 of the
Texas Government Code;

(v) The display of a flag, or the location and construction of the
flagpole must comply with Applicable Law;

(vi)  Any flagpole must be constructed of permanent, long-lasting
materials, with a finish appropriate to the materials used in the
construction of the flagpole and harmonious with the dwelling;
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(vii) A flag or a flagpole must be maintained in good condition and
any deteriorated flag or deteriorated or structurally unsafe
flagpole must be repaired, replaced or removed;

(viii) Any flag may be illuminated by no more than one (1) halogen
landscaping light of low beam intensity which shall not be aimed
towards or directly affect any neighboring property; and

(ix)  Any external halyard of a flagpole must be secured so as to reduce
or eliminate noise from flapping against the metal of the flagpole.

11.20 Antenna. Except as expressly provided below, no exterior radio, television or
communications antenna or aerial or satellite dish or disc, nor any solar energy system
(collectively, an “Antenna/Dish”), shall be erected, maintained, or placed on a Unit without the
prior written approval of the Architectural Reviewer.

11.20.1 Dishes Over One Meter Prohibited.Unless otherwise approved by the
Architectural Reviewer, an Antenna/Dish which is over one meter in diameter is
prohibited within the Regime.

11.20.2 Notification. =~ An Owner or Occupant who wishes to install an
Antenna/Dish one meter or less in diameter (a “Permitted Antenna”) must submit a
written notice to the Architectural Reviewer, which notice must include the Owner or
Occupant’s installation plans for the satellite dish.

11.20.3 One Dish Limitation. Unless otherwise approved by the Architectural
Reviewer, only one Permitted Antenna per Unit is permitted. In the event an acceptable
quality signal for video programming or wireless communications cannot be received
from one satellite dish, the Owner must provide written notification to the Architectural
Reviewer. Upon notification, the Owner will be permitted to install an additional
Permitted Antenna if a single Permitted Antenna is not sufficient for the reception of an
acceptable quality signal and the use of an additional Permitted Antenna results in the
reception of an acceptable quality signal.

11.20.4 Permitted Installation Locations — Generally.An Owner or Occupant may
erect a Permitted Antenna (after written notification has been provided to the
Architectural Reviewer) if the Owner or Occupant has an exclusive use area in which to
install the antenna. An “exclusive use area” is an area in which only the Owner or
Occupant may enter and use to the exclusion of all other Owners and Occupants.
Unless otherwise approved by the Architectural Reviewer, the Permitted Antenna must
be entirely within the exclusive use area of the Owner’s Unit.
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A Permitted Antenna or the use of a Permitted Antenna may not interfere with
satellite or broadcast reception to other Units or the Common Elements, or otherwise be
a nuisance to Occupants of other Units or to the Association. A Permitted Antenna
exists at the sole risk of the Owner and/or Occupant of the Unit. The Association does
not insure the Permitted Antenna and is not liable to the Owner or any other person for
any loss or damage to the Permitted Antenna from any cause. The Owner will defend
and indemnify the Architectural Reviewer and the Association, its directors, officers,
and Members, individually and collectively, against losses due to any and all claims for
damages or lawsuits, by anyone, arising from his Permitted Antenna. The Architectural
Reviewer may, from time to time, modify, amend, or supplement the rules regarding
installation and placement of a Permitted Antenna.

11.20.5 Preferred Installation Locations. A Permitted Antenna may be installed
in a location within the Unit from which an acceptable quality signal can be obtained
and where least visible from the street and the Regime, other than the Unit.In order of
preference, the locations of a Permitted Antenna which will be considered least visible
by the Architectural Reviewer are as follows:

() Attached to the back of the residence constructed within the Unit,
with no part of the Permitted Antenna any higher than the lowest
point of the roofline and screened from view of adjacent Units and
the street; then

(ii). Attached to the side of the residence constructed within the Unit,
with no part of the Permitted Antenna any higher than the lowest
point of the roofline and screened from view of adjacent Units and
the street.

11.21 Vehicles; On-Street and Guest Parking. All vehicles on the Property, whether
owned or operated by the Occupants or their families and guests, are subject to this Section 11.21
and any Rules regulating the types, sizes, numbers, conditions, uses, appearances, and locations
of vehicles on the Property. The Board may prohibit any vehicle from which the Board deems
to be a nuisance, unsightly, or inappropriate. The Board may prohibit sales, storage, washing,
repairs, or restorations of vehicles on the Property. Vehicles that transport inflammatory or
explosive cargo are prohibited from the Property at all times. No vehicle may obstruct the flow
of traffic, constitute a nuisance, or otherwise create a safety hazard on the Property. The
Association may affect the removal of any vehicle in violation of this Section 11.21 or the Rules
without liability to the owner or operator of the vehicle.

Notwithstanding the above, no vehicle may be parked on any road or street within the
Property unless in the event of an emergency. “Emergency” for purposes of the foregoing
sentence shall mean an event which jeopardizes life or property. “Parked” as used herein shall
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be defined as a vehicle left unattended for more than thirty (30) consecutive minutes. For
overnight parking purposes, vehicles shall be restricted to parking only in garages, driveways
in front of garages, or in parking spaces provided adjacent to streets. As a result of the required
design of the project, driveways constructed on a Unit may not be able to accommodate the
parking of vehicles. No vehicle may be parked on a driveway constructed on a Unit if the
vehicle, when parked, would obstruct or otherwise block ingress and egress to and from
sidewalks adjacent to the driveway, ie. no portion of the vehicle may extend over a line
extended from the rear of one sidewalk adjacent to the driveway to the rear of the other
sidewalk adjacent to the driveway.

11.22 Xeriscaping. An Owner may submit plans for and install drought tolerant
landscaping (“Xeriscaping”) upon written approval by the Architectural Reviewer. All Owners
implementing Xeriscaping shall comply with the following:

11.22.1 Application. Approval by the Architectural Reviewer is required prior to
installing Xeriscaping. To obtain the approval of the Architectural Reviewer for
Xeriscaping, the Owner shall provide the Architectural Reviewer with the following
information: (i) the proposed site location of the Xeriscaping on the Owner’s Unit; (ii) a
description of the Xeriscaping, including the types of plants, border materials, hardscape
materials and photograph or other accurate depiction and (iii) the percentage of yard to
be covered with gravel, rocks and cacti (the “Xeriscaping Application”). A Xeriscaping
Application may only be submitted by an Owner unless the Owner’s tenant provides
written confirmation at the time of submission that the Owner consents to the
Xeriscaping Application. The Architectural Reviewer is not responsible for: (a) errors or
omissions in the Xeriscaping Application submitted to the Architectural Reviewer for
approval; (b) supervising installation or construction to confirm compliance with an
approved Xeriscaping Application or (c) the compliance of an approved application
with Applicable Law.

11.22.2 Approval Conditions. Unless otherwise approved in advance and in
writing by the Architectural Reviewer, each Xeriscaping Application and all Xeriscaping
to be installed in accordance therewith must comply with the following;:

(i) The Xeriscaping must be aesthetically compatible with other
landscaping in the community as reasonably determined by the
Architectural Reviewer. For purposes of this Section 11.22
“aesthetically compatible” shall mean overall and long-term
aesthetic compatibility within the community. For example, an
Owner’s plan may be denied if the Architectural Reviewer .
determines that: (a) the proposed Xeriscaping would not be
harmonious with already established turf and landscaping in the
overall community; and/or (b) the use of specific turf or plant
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materials would result in damage to or cause deterioration of the
turf or landscaping of an adjacent property owner, resulting in a
reduction of aesthetic appeal of the adjacent property Owner’s
Unit.

(i)  No Owners shall install gravel, rocks or cacti that in the aggregate
encompass over twenty percent (20%) of such Owner’s front yard
or thirty percent (30%) of such Owner’s back yard.

(iii) The Xeriscaping must not attract diseases and insects that are
’ harmful to the existing landscaping on neighboring Units, as
reasonably determined by the Architectural Reviewer.

11.22.3 Process. The decision of the Architectural Reviewer will be made within
a reasonable time, or within the time period otherwise required by the principal deed
restrictions which govern the review and approval of improvements. A Xeriscaping
Application submitted to install Xeriscaping on property owned by the Association or
property owned in common by Members of the Association will not be approved. Any
proposal to install Xeriscaping on property owned by the Association or property
owned in common by Members of the Association must be approved in advance and in
writing by the Board, and the Board need not adhere to the requirements set forth in this
Section 11.22 when considering any such request.

11.22.4 Approval. Each Owner is advised that if the Xeriscaping Application is
approved by the Architectural Reviewer, installation of the Xeriscaping must: (i) strictly
comply with the Xeriscaping Application; (ii) commence within thirty (30) days of
approval; and (iii) be diligently prosecuted to completion. If the Owner fails to cause the
Xeriscaping to be installed in accordance with the approved Xeriscaping Application,
the Architectural Reviewer may require the Owner to: (a) modify the Xeriscaping
Application to accurately reflect the Xeriscaping installed on the property; or (b) remove
the Xeriscaping and reinstall the Xeriscaping in accordance with the approved
Xeriscaping Application. Failure to install Xeriscaping in accordance with the approved
Xeriscaping Application or an Owner’s failure to comply with the post-approval
requirements constitutes a violation of this Declaration and may subject the Owner to
fines and penalties. Any requirement imposed by the Architectural Reviewer to
resubmit a Xeriscaping Application or remove and relocate Xeriscaping in accordance
with the approved Xeriscaping Application shall be at the Owner’s sole cost and
expense.
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ARTICLE 12
UNIT LEASING

12.1 Lease Conditions. The leasing of Units is subject to the following conditions:
(i) no Unit may be rented for transient or hotel purposes or for a period less than six (6) months;
(i) not less than an entire Unit may be leased; (iii) all Jeases must be in writing and must be
made subject to the Documents; (iv) an Owner is responsible for providing the Owner’s tenant
with copies of the Documents and notifying the tenant of changes thereto; and (v) each tenant
is subject to and must comply with all provisions of the Documents and Applicable Law. The
Board may adopt additional Rules which further limit the leasing of Units, and shall have the
express power and authority to adopt a leasing permit system which limits the number of Units
which may be leased at any one time, provided, that the leasing rules and leasing permit system
is not otherwise prohibited by the requirements and/or guidelines promulgated by an
Underwriting Lender. Notwithstanding the foregoing provision, any additional leasing
restrictions and any leasing permit system must be approved in advance and in writing by the
Declarant until expiration or termination of the Development Period.

12.2  Provisions Incorporated By Reference Into Lease. Each Owner covenants and
agrees that any lease of a Unit shall contain the following language and agrees that if such
language is not expressly contained therein, then such language shall be incorporated into the
lease by existence of this covenant, and the tenant, by occupancy of the Unit, agrees to the
applicability of this covenant and incorporation of the following language into the lease:

12.2.1 Compliance with Documents. The tenant shall comply with all
provisions of the Documents and shall control the conduct of all other Occupants and
guests of the leased Unit, as applicable, in order to ensure such compliance. The Owner
shall cause all Occupants of the Owner’s Unit to comply with the Documents and shall
be responsible for all violations by such Occupants notwithstanding the fact that such
Occupants of the Unit are fully liable and may be sanctioned for any such violation. If
the tenant or Occupant violates the Documents or a Rule for which a fine is imposed,
notice of the violation shall be given to the Owner and Occupants, and such fine may be
assessed against the Owner or the Occupants. Unpaid fines shall constitute a lien
against the Unit.

12.2.2 Assignment of Rents. If the Owner fails to pay any Assessment or any
other charge against the Unit for a period of more than thirty (30) days after it is due and
payable, then the Owner hereby consents to the assignment of any rent received from
the tenant during the period of delinquency, and, upon request by the Board, the tenant

. shall pay directly to the Association all unpaid Assessments and other charges payable
" during and prior to the term of the lease and any other period of occupancy by tenant.
The tenant need not make such payments to the Association in excess of, or prior to the
due dates for, monthly rental payments unpaid at the time of the Board’s request. All
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such payments made by tenant shall reduce, by the same amount, tenant's obligation to
make monthly rental payments to the Owner.

12.2.3 Violation Constitutes Default. Failure by the tenant or the tenant’s guests
to comply with the Documents or Applicable Law is deemed to be a default under the
lease. When the Association notifies an Owner of such violation, the Owmer will
promptly obtain compliance or exercise his rights as a landlord for tenant’s breach of
lease. If the tenant’s violation continues or is repeated, and if the Owner is unable,
unwilling, or unavailable to obtain his tenant’s compliance, then the Association has the
power and right to pursue the remedies of a landlord under the lease or Applicable Law
for the default, including eviction of the tenant.

12.2.4 Association as Attorney-in-Fact. Notwithstanding the absence of an
express provision in the lease agreement for enforcement of the Documents by the
Association, each Owner appoints the Association as the Owner’s attorney-in-fact, with
full authority to act in the Owner’s place in all respects, for the purpose of enforcing the
Documents against the Owner’s tenants, including but not limited to the authority to
institute forcible detainer proceedings, provided the Association gives the Owner at
least 10 days’ notice, by certified mail, of its intent to so enforce the Documents.

12.2.5 Association Not Liable for Damages. The Owner of a leased Unit is liable
to the Association for any expenses incurred by the Association in connection with
enforcement of the Documents against the Owner’s tenant. The Association is not liable
to the Owner for any damages, including lost rents, suffered by the Owner in relation to
the Association’s enforcement of the Documents against the Owner’s tenant.

ARTICLE 13
ASSOCIATION OPERATIONS

13.1 Board. Unless the Documents expressly reserve a right, action, or decision to the
Owners, Declarant, or another party, the Board acts in all instances on behalf of the Association.
Unless the context indicates otherwise, references in the Documents to the “Association” may
be construed to mean “the Association acting through a Majority of the Board.”

13.2 The Association. The duties and powers of the Association are those set forth in
the Documents, together with the general and implied powers of a condominium association
and a nonprofit corporation organized under the laws of the State of Texas. Generally, the
Association may do any and all things that are lawful and necessary, proper, or desirable in
. operating for the peace, health, comfort, and general benefit of its Members and the Regime,
subject only to the limitations on the exercise of such powers as stated in the Documents. The
Association comes into existence on issuance of its corporate charter. The Association will
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continue to exist as long as this Declaration is effective against the Property, regardless of
whether its corporate charter lapses from time to time.

13.3 Name. A name is not the defining feature of the Association. Although the
initial name of the Association is Sonterra II Residential Condominium Community, Inc., the
Association may operate under any name that is approved by the Board and: (i) filed with the
Williamson County Clerk as an assumed name; or (ii) filed with the Secretary of State of Texas
as the name of the filing entity. Another legal entity with the same name as the Association, or
with a name based on the name of the Property, is not the Association, which derives its
authority from this Declaration.

134 Duration. The Association comes into existence on the earlier to occur of the
following two events: (i) the date on which the Certificate is filed with the Secretary of State of
Texas; or (ii) the date on which a Unit deed is Recorded, evidencing diversity of ownership in
the Property (that the Property is not owned entirely by Declarant or its affiliates).

13.5 Governance. The Association will be governed by a Board elected by the
Members. Unless the Bylaws or Certificate provide otherwise, the Board will consist of at least
three (3) Persons elected at the annual meeting of the Association, or at a special meeting called
for such purpose. The Association will be administered in accordance with the Documents and
Applicable Law. Unless the Documents provide otherwise, any action requiring approval of the
Members may be approved in writing by Owners representing at least a Majority of the total
number of votes in the Association, or at a meeting by Owners’ representing at least a Majority
of the total number of votes in the Association.

13.6 Merger. Merger or consolidation of the Association with another association
must be evidenced by an amendment to this Declaration. The amendment must be approved
by Owners holding at least two-thirds (2/3) of the total number of votes in the Association. On
merger or consolidation of the Association with another association, the property, righté, and
obligations of another association may, by operation of Applicable Law, be added to the
properties, rights, and obligations of the Association as a surviving corporation pursuant to the
merger. The surviving or consolidated association may administer the provisions of the
Documents, together with the covenants and restrictions established on any other property
under its jurisdiction. No merger or consolidation, however, will effect a revocation, change, or
addition to the covenants established by this Declaration.

13.7 Membership. Each Owner is a Member of the Association, ownership of a Unit
being the sole qualification for membership. Membership is appurtenant to and may not be
separated from ownership of the Unit. The Board may require satisfactory evidence of transfer
of ownership before a purported Owner is entitled to vote at a meeting of the Association. If a
Unit is owned by more than one Person, each co-owner is a Member of the Association and may
exercise the membership rights appurtenant to the Unit.
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13.8 Manager. The Board may delegate the performance of certain functions to one
or more managers or managing agents of the Association. To assist the Board in determining
whether to delegate a function, a Guide to Association’s Major Management & Governance
Functions is attached to this Declaration as Attachment 5. The Guide lists several of the major
management and governance functions of a typical residential development with a mandatory
owners association. The Guide, however, may not be construed to create legal duties for the
Association and its board members, officers, employees, and agents. Rather, the Guide is
intended as a tool or an initial checklist for the Board to use periodically when considering a
delegation of its functions. As a list of functions that owners associations commonly delegate to
a manager, the Guide should not be considered as a complete list of the Board’s duties,
responsibilities, or functions. Notwithstanding any delegation of its functions, the Board is
ultimately responsible to the Members for governance of the Association.

13.9 Books and Records. The Association will maintain copies of the Documents and
the Association’s books, records, and financial statements. Books and records of the Association
will be made available for inspection and copying pursuant to the requirements of Applicable
Law.

13.10 Indemnification. The Association indemnifies every officer, director, and
committee member (for purposes of this Section 13.10, “Leaders”) against expenses, including
attorney’s fees, reasonably incurred by or imposed on the Leader in connection with any
threatened or pending action, suit, or proceeding to which the Leader is a party or respondent
by reason of being or having been a Leader. A Leader is not liable for a mistake of
judgment. A Leader is liable for his willful misfeasance, malfeasance, misconduct, or bad
faith. This right to indemnification does not exclude any other rights to which present or
former Leaders may be entitled. As a Common Expense, the Association may maintain
general liability and directors” and officers’ liability insurance to fund this obligation.

13.11 Obligations of Owners. Without limiting the obligations of Owners under the
Documents, each Owner has the following obligations:

13.11.1 Information. Within thirty (30) days after acquiring an interest in a Unit,
within thirty (30) days after the Owner has notice of a change in any information
required by this Subsection, and on request by the Association from time to time, an
Owner will provide the Association with the following information: (i) a copy of the
Recorded deed by which Owner has acquired title to the Unit; (ii) the Owner’s address
and phone number; (iii) any Mortgagee’s name; (iv) the name and phone number of any
Occupant other than the Owner; and (v) the name, address, and phone number of
Owner’s managing agent, if any.
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13.11.2 Pay Assessments. Each Owner will pay Assessments properly levied by
the Association against the Owner or such Owner’s Unit and will pay Regular
Assessments without demand by the Association.

13.11.3 Compliance with Documents. Each Owner will comply with the
Documents as amended from time to time.

13.11.4 Reimburse for Damages. Each Owner will pay for damage to the
Property caused by the negligence or willful misconduct of the Owner, a Occupant of
the Owner’s Unit, or the Owner or Occupant’s family, guests, employees, contractors,
agents, or invitees.

13.11.5 Liability for Violations. Each Owner is liable to the Association for
violations of the Documents by the Owner, an Occupant of the Owner’s Unit, or the
Owner or Occupant’s family, guests, employees, agents, or invitees, and for costs
incurred by the Association to obtain compliance, including attorney’s fees whether or

not suit is filed.
/

13.12 Unit Resales. This Section 13.12 applies to every sale or conveyance of a Unit or
an interest in a Unit by an Owner other than Declarant:

13.12.1 Resale Certificate. An Owner intending to sell his Unit will notify the
Association and will request a condominium resale certificate from the Association.

13.12.2 No Right of First Refusal. The Association does not have a right of first
refusal and may not compel a selling Owner to convey the Owner’s Unit to the
Association.

13.12.3 Other Transfer-Related Fees. A number of independent fees may be
charged in relation to the transfer of title to a Unit, including but not limited to, fees for
resale certificates, estoppel certificates, copies of Documents, compliance inspections,
ownership record changes, and priority processing, provided the fees are customary in
amount, kind and number for the local marketplace. Transfer-related fees are not
refundable and may not be regarded as a prepayment of or credit against Regular or
Special Assessments. Transfer-related fees may be charged by the Association or by the
Association’s managing agent, provided there is no duplication of fees. Transfer-related
fees charged by or paid to a managing agent are not subject to the Association’s
assessment lien, and are not payable by the Association. This Section 13.12.3 does not
obligate the Board to levy transfer-related fees.

13.12.4 Exclusions. The requirements of this Section 13.12 do not apply to the
following transfers: (i) foreclosure of a mortgagee’s deed of trust lien, a tax lien, or the
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Association’s assessment lien; (ii) conveyance by a mortgagee who acquires title by
foreclosure or deed in lieu of foreclosure; transfer to, from, or by the Association;
(iii) voluntary transfer by an Owner to one or more Co-Owners, or to the Owner’s
spouse, child, or parent; a transfer by a fiduciary in the course of administering a
decedent’s estate, guardianship, conservatorship, or trust; a conveyance pursuant to a
court’s order, including a transfer by a bankruptcy trustee; or (iv) a disposition by a
government or governmental agency. Additionally, the requirements of this Section
13.12 do not apply to the initial conveyance from Declarant.

ARTICLE 14
ENFORCING THE DOCUMENTS

141 Notice And Hearing. Before levying a fine for violation of the Documents (other
than nonpayment of Assessments), the Association will give the Owner written notice of the
levy and an opportunity to be heard, to the extent required by Applicable Law. The
Association’s written notice must contain a description of the violation or property damage; the
amount of the proposed fine or damage charge; a statement that not later than the thirtieth
(30t} day after the date of the notice, the Owner may request a hearing before the Board to
contest the fine or charge; and a stated date by which the Owner may cure the violation to avoid
the fine, unless the Owner was given notice and a reasonable opportunity to cure a similar
violation within the preceding twelve (12) months. The Association may also give a copy of the
notice to the Occupant of the Unit. Pending the hearing, the Association may continue to
exercise all rights and remedies for the violation, as if the declared violation were valid. The
Owner’s request for a hearing suspends only the levy of a fine or damage charge. The Owner
may attend the hearing in person, or may be represented by another person or written
communication. The Board may adopt additional or alternative procedures and requirements
for notices and hearings, provided they are consistent with Applicable Law.

14.2 Remedies. The remedies provided in this Article 14 for breach of the Documents
are cumulative and not exclusive. In addition to other rights and remedies provided by the
Documents and by Applicable Law, the Association has the following rights to enforce the
Documents:

14.2.1 Nuisance. The result of every act or omission that violates any provision
of the Documents is a nuisance, and any remedy allowed by Applicable Law against a
nuisance, either public or private, is applicable against the violation.

14.2.2 Fine. The Association may levy reasonable charges, as an Individual
Assessment, against an Owner and the Owner’s Unit if the Owner or Occupant, or the
Owner or Occupant’s family, guests, employees, agents, or contractors violate a
provision of the Documents. Fines may be levied for each act of violation or for each
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day a violation continues, and does not constitute a waiver or discharge of the Owner’s
obligations under the Documents.

14.2.3 Suspension. The Association may suspend the right of Owners and
Occupants to use Common Elements (provided that the rights of ingress and egress and
utility services are not impaired) for any period during which the Owner or Occupant,
or the Owner or Occupant’s family, guests, employees, agents, or contractors violate the
Documents for a period not to exceed sixty (60) days, unless such rights are suspended
for failure to pay Assessments, in which case such rights may be suspended until the
Assessments are fully paid. A suspension does not constitute a waiver or discharge of
the Owner’s obligations under the Documents.

14.2.4 Self-Help. The Association has the right to enter a Common Element or
Unit to abate or remove, using force as may reasonably be necessary, any Improvement,
thing, animal, person, vehicle, or condition that violates the Documents. In exercising
this right, the Association is not trespassing and is not liable for damages related to the
abatement. The Board may levy its costs of abatement against the Unit and Owner as an
Individual Assessment. Unless an emergency situation exists in the good faith opinion
of the Board, the Board will give the violating Owner fifteen (15) days’ notice of its intent
to exercise self-help. Notwithstanding the foregoing, the Association may not alter or
demolish any Improvement within a Unit without judicial proceedings.

14.2.5 Suit. Failure to comply with the Documents will be grounds for an action
to recover damages or for injunctive relief to cause any such violation to be remedied, or
both. Prior to commencing any legal proceeding, the Association will give the
defaulting party reasonable notice and an opportunity to cure the violation.

14.3  Board Discretion. The Board may use its sole discretion in determining whether
to pursue a violation of the Documents, provided the Board does not act in an arbitrary or
capricious manner. In evaluating a particular violation, the Board may determine that under
the particular circumstances: (i) the Association’s position is not sufficiently strong to justify
taking any or further action; (ii) the provision being enforced is or may be construed as
inconsistent with Applicable Law; (iii) although a technical violation may exist, it is not of such
a material nature as to be objectionable to a reasonable Person or to justify expending the
Association’s resources; or (iv) that enforcement is not in the Association’s best interests, based
on hardship, expense, or other reasonable criteria. )

144 No Waiver. The Association and every Owner has the right to enforce all
restrictions, conditions, covenants, liens, and charges now or hereafter imposed by the
Documents. Failure by the Association or by any Owner to enforce a provision of the
Documents is not a waiver of the right to do so thereafter.
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145 Recovery of Costs. The costs of curing or abating a violation are the expense of
the Owner or other Person responsible for the violation. If legal assistance is obtained to enforce
any provision of the Documents, or in any legal proceeding (whether or not suit is brought) for
damages or for the enforcement of the Documents or the restraint of violations of the
Documents, the prevailing party is entitled to recover from the non-prevailing party all
reasonable and necessary costs incurred by it in such action, including reasonable attorneys’
fees

14.6  Release. Subject to the Association's obligations under this Declaration, except
as otherwise provided by the Documents, each Owner hereby releases, acquits and forever
discharges the Association, and its affiliates, parents, members, subsidiaries, officers, directors,
agents, employees, predecessors, successors, contractors, consultants, insurers, sureties and
assigns and agrees to hold such Persons harmless of and from any and all claims, damages,
liabilities, costs and/or expenses (including reasonable attorneys' fees) relating to the
construction of, repair or restoration of, or the sale to the Owners of the Units, or the Common
Elements. This release shall release and forever discharge the Association and its affiliates,
parents, members, subsidiaries, officers, directors, agents, employees, predecessors, successors,
contractors, consultants, insurers, sureties and assigns, from all claims and causes of action,
whether statutory or under the common law, known or unknown, now accrued, or that arise in
the future.

14.7 Right of Action by Association. The Association shall not have the power to
institute, defend, intervene in, settle or compromise litigation or administrative proceedings: (i)
in the name of or on behalf of any Unit Owner (whether one or more); or (ii) pertaining to a
Claim, as defined in Section 20.1.1 below, relating to the design or construction of a Unit
(whether one or more). The foregoing sentence is expressly intended to remove from the power
of the Association the right, under Section 82.102 of the Act, to institute, defend, intervene in,
settle, or compromise litigation or administrative proceedings on behalf of two (2) or more Unit
Owners on matters affecting the Regime. This Section 14.7 may not be amended or modified
without Declarant’s written and acknowledged consent, which must be part of the Recorded
amendment instrument.

ARTICLE 15
INSURANCE

15.1  General Provisions. The broad purpose of this Article 15 is to require that the
Property be insured with the types and amounts of coverage that are customary for similar
types of properties and that are acceptable to mortgage lenders, guarantors, or insurers that
finance the purchase or improvement of Units. Because the insurance requirements of
mortgage underwriters are subject to change, as are State-promulgated insurance regulations
and policies, this Article tries to balance the need for certain minimum insurance requirements
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with the desire to adapt to a periodically changing insurance environment. The Board will
make every reasonable effort to comply with the requirements of this Article 15.

15.1.1 Unavailability. The Association, and its directors, officers, and managers,
will not be liable for failure to obtain any coverage required by this Article 15 or for any
loss or damage resulting from such failure if the failure is due to the unavailability of a
particular coverage from reputable insurance companies, or if the coverage is available
only at demonstrably unreasonable cost.

15.1.2 No Coverage. Even if the Association and the Owner have adequate
amounts of recommended and required coverages, the Property may experience a loss
that is not covered by insurance. In that event, the Association is responsible for
restoring the Common Elements as a Common Expense, and the Owner is responsible
for restoring such Owner’s Unit at Owner's sole expense. This provision does not apply
to the deductible portion of a policy.

15.1.3 Requirements. The cost of insurance coverages and bonds maintained by
the Association is a Common Expense. Insurance policies and bonds obtained and
maintained by the Association must be issued by responsible insurance companies
authorized to do business in the State of Texas. The Association must be the named
insured on all policies obtained by the Association. The Association’s policies should
contain the standard mortgage clause naming either the Mortgagee or its servicer
followed by “its successors and assigns.” The loss payee clause should show the
Association as trustee for each Owner and Mortgagee. Policies of property and general
liability insurance maintained by the Association must provide that the insurer waives
its rights to subrogation under the policy against an Owner. The Association’s insurance
policies will not be prejudiced by the act or omission of any Owner or Occupant who is
not under the Association’s control.

15.1.4 Association as Trustee. =~ Each Owner irrevocably appoints the
Association, acting through its Board, as the Owner's trustee to negotiate, feceive,
administer, and distribute the proceeds of any claim against an insurance policy
maintained by the Association.

'15.1.5 Notice of Cancellation or Modification. Each insurance policy maintained
by the Association should contain a provision requiring the insurer to give prior written
notice, as provided by the Act, to the Board before the policy may be canceled,
terminated, materially modified, or allowed to expire, by either the insurer or the
insured. The Board will give to Mortgagees at least ten (10) days prior notice of
cancellation, termination, expiration, or material modification.
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15.1.6 Deductibles. An insurance policy obtained by the Association may
contain a reasonable deductible, and the amount thereof may not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the coverage
limits required by this Declaration or an Underwriting Lender. In the event of an
insured loss, the deductible is treated as a Common Expense of the Association in the
same manner as the insurance premium. However, if the Board reasonably determines
that the loss is the result of the negligence or willful misconduct of an Owner or
Occupant or their guest or invitee, then the Board may levy an Individual Assessment
against the Owner and the Owner's Unit for the amount of the deductible that is
attributable to the act or omission, provided the Owner is given notice and an
opportunity to be heard in accordance with Section 14.1 of this Declaration.

15.2  Property Insurance. The Association will obtain blanket all-risk insurance if
reasonably available, for all Common Elements insurable by the Association. If blanket all-risk
insurance is not reasonably available, then at a minimum, the Association will obtain an
insurance policy providing fire and extended coverage. This insurance must be in an amount
sufficient to cover 100 percent of the replacement cost of any repair or reconstruction in the
~ event of damage or destruction from any insured hazard.

15.2.1 Common Property Insured. If insurable, the Association will insure:
(i) General Common Elements; (ii) Limited Common Elements assigned to more than
one (1) Unit; and (iii) property owned by the Association including, if any, records,
furniture, fixtures, equipment, and supplies.

15.2.2 Units Not Insured by Association. In no event will the Association
maintain property insurance on the Units. Accordingly, each Owner of a Unit will be
obligated to maintain property insurance on such Owner’s Unit and any Limited
Common Elements assigned exclusively to such Owner’s Unit, including any
betterments and Improvements constructed within or exclusively serving such Unit, in
an amount sufficient to cover one hundred percent (100%) of the replacement cost of any
repair or reconstruction in event of damage or destruction from any insured hazard. In
addition, the Association does not insure an Owner or Occupant’s personal property.
THE ASSOCIATION STRONGLY RECOMMENDS THAT EACH OWNER AND
OCCUPANT PURCHASE AND MAINTAIN INSURANCE ON SUCH OWNER’S OR
RESIDENT’S PERSONAL BELONGINGS.

15.2.3 Endorsements. To the extent reasonably available, the Association will
obtain endorsements to its property insurance policy if required by an Underwriting
Lender, such as Inflation Guard Endorsement, Building Ordinance or Law Endorsement,
and a Special Condominium Endorsement.
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15.3  Liability Insurance. The Association will maintain a commercial general
liability insurance policy over the Common Elements — expressly excluding the liability of each
Owner and Occupant within their Unit — for bodily injury and property damage resulting from
the operation, maintenance, or use of the Common Elements. The purpose of this requirement
is, in part, to assure mortgage companies that the Association maintains at least minimum levels
of insurance coverage. If the policy does not contain a severability of interest provision, it
should contain an endorsement to preclude the insurer’s denial of an Owner’s claim because of
negligent acts of the Association or other Owners.

15.4  Worker’s Compensation. The Association may maintain worker’s compensation
insurance if and to the extent necessary to meet the requirements of Applicable Law or if the
Board so chooses.

15.5  Fidelity Coverage. The Association may maintain blanket fidelity coverage for
any Person who handles or is responsible for funds held or administered by the Association,
whether or not the Person is paid for his services. The policy should be for an amount that
exceeds the greater of: (i) the estimated maximum funds, including reserve funds, that will be in
the Association’s custody at any time the policy is in force; or (ii) an amount equal to three (3)
months of Regular Assessments on all Units. A management agent that handles Association
funds should be covered for its own fidelity insurance policy with the same coverages.

15.6  Directors and Officers Liability. The Association may maintain directors and
officers liability insurance, errors and omissions insurance, indemnity bonds, or other insurance
the Board deems advisable to insure the Association’s directors, officers, committee members,
and managers against liability for an act or omission in carrying out their duties in those
capacities.

15.7  Other Policies. The Association may maintain any insurance policies and bonds
deemed by the Board to be necessary or desirable for the benefit of the Association.

ARTICLE 16
RECONSTRUCTION OR REPAIR AFTER LOSS

16.1 Subject To Act. The Association’s response to damage or destruction of the
Property will be governed by Section 82.111(i) of the Act. The following provisions apply to th
extent the Act is silent. ‘

16.2  Restoration Funds. For purposes of this Article 16, “Restoration Funds” include
insurance proceeds, condemnation awards, Deficiency Assessments, Individual Assessments,
and other funds received on account of or arising out of injury or damage to the Common
Elements. All funds paid to the Association for purposes of repair or restoration will be
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deposited in a financial institution in which accounts are insured by a federal agency.
Withdrawal of Restoration Funds requires the signatures of at least two (2) Board members.

16.2.1 Sufficient Proceeds. If Restoration Funds obtained from insurance
proceeds or condemnation awards are sufficient to repair or restore the damaged or
destroyed Common Elements, the Association, as trustee for the Owners, will promptly
apply the funds to the repair or restoration.

16.2.2 Insufficient Proceeds. If Restoration Funds are not sufficient to pay the
estimated or actual costs of restoration as determined by the Board, the Board may levy
a Deficiency Assessment against the Owners to fund the difference.

16.2.3 Surplus Funds. If the Association has a surplus of Restoration Funds
after payment of all costs of repair and restoration, the surplus will be applied as
follows: If Deficiency Assessments were a source of Restoration Funds, the surplus will
be paid to Owners in proportion to their contributions resulting from the Deficiency
Assessment levied against them; provided that no Owner may receive a sum greater
than that actually contributed by him, and further provided that any delinquent
Assessments owed by the Owner to the Association will first be deducted from the
surplus. Any surplus remaining after the disbursement described in the foregoing
paragraph will be common funds of the Association to be used as directed by the Board.

16.3 Costs and Plans.

16.3.1 Cost Estimates. Promptly after the loss, the Board will obtain reliable and
detailed estimates of the cost of restoring the damaged Common Elements. Costs may
include premiums for bonds and fees for the services of professionals, as the Board
deems necessary, to assist in estimating and supervising the repair.

16.3.2 Plans and Specifications. Common Elements will be repaired and
restored substantially as they existed immediately prior to the damage or destruction.

164 Owner’s Duty to Repair. Within sixty (60) days after the date of damage, the
Owner must either: (i) repair or reconstruct any structures on the Owner's Unit to their same
exterior condition existing prior to the damage thereof; or (ii) restore the Owner’s Unit to its
natural unimproved state and maintain such Unit in a neat and attractive condition.
Notwithstanding the foregoing, the Owner is subject to the right of the Association to supervise,
approve, or disapprove repair or restoration.

16.5 Owner’s Liability For Insurance Deductible. If repair or restoration of
Common Elements is required as a result of an insured loss, the Board may levy an Individual

55 SONTERRA II CONDOMINIUMS
DECLARATION OF CONDOMINIUM REGIME
4818-9098-1437v.6
54952-2 8/8/2017




2017074367 Page 63 of 117

Assessment, in the amount of the insurance deductible, against the Owner or Owners who
would be responsible for the cost of the repair or reconstruction in the absence of insurance.

ARTICLE 17
TERMINATION AND CONDEMNATION

17.1  Association As Trustee. Each Owner hereby irrevocably appoints the
Association, acting through the Board, as trustee to deal with the Property in the event of
damage, destruction, obsolescence, condemnation, or termination of all or any part of the
Property. As trustee, the Association will have full and complete authority, right, and power to
do all things reasonable and necessary to effect the provisions of this Declaration and the Act,
including, without limitation, the right to receive, administer, and distribute funds, awards, and
insurance proceeds; to effect the sale of the Property as permitted by this Declaration or by the
Act; and to make, execute, and deliver any contract, deed, or other instrument with respect to
the interest of an Owner.

17.2 Termination. Termination of the terms of this Declaration and the Regime will
be governed by Section 82.068 of the Act and Section 17.3 below.

173 Condemnation. The Association’s response to condemnation of any part of the
Regime will be governed by Section 82.007 of the Act. On behalf of Owners, but without their
consent, the Board may execute and Record an amendment of this Declaration to reallocate the
Common Interest Allocation following condemnation and to describe the altered parameters of
the Regime. If the Association replaces or restores Common Elements taken by condemnation
by obtaining other land or constructing additional Improvements, the Board may, to the extent
permitted by Applicable Law, execute and Record an amendment without the prior consent of
Owners to describe the altered parameters of the Regime and any corresponding change of
facilities or Improvements.

ARTICLE 18
MORTGAGEE PROTECTION

18.1 Introduction. This Article is supplemental to, not a substitution for, any other’
provision of the Documents. In case of conflict, this Article controls. A provision of the
Documents requiring the approval of a specified percentage of Mortgagees will be based on the
number of Units subject to mortgages held by Mortgagees. For example, “51 percent of
Mortgagees” means Mortgagees of fifty-one percent (51%) of the Units that are subject to
mortgages.

18.2  Notice to Mortgagee. As provided in this Article 18, the Association is required
to provide each Mortgagee with written notice upon the occurrence of certain actions as
described in Section 18.7, or to obtain the approval of Mortgagees in the event of certain
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amendments to this Declaration as described in Section 18.8 or the termination of this
Declaration as described in Section 18.4. To enable the Association to provide the notices and
obtain such approval, each Owner must provide to the Association the complete name and
address of such Owner’s Mortgagee, including the loan number and such additional
information concerning the Owner’s Mortgagee as the Association may reasonably require. In
the event an Owner fails to provide the Association with the information required by this
Section 18.2 after the expiration of thirty (30) days after the Association’s written request, the
Owner’s failure to provide such information will be considered a violation of the terms and
provisions of this Declaration.

183 Amendment. This Article 18 establishes certain standards for the benefit of
Underwriting Lenders, and is written to comply with their requirements and guidelines in
effect at the time of drafting. If an Underwriting Lender subsequently changes its requirements,
the Board, without approval of Owners or Mortgagees, may amend this Article 18 and other
provisions of the Documents, as necessary, to meet the requirements of the Underwriting
Lender.

18.4 Termination. Termination of the terms of this Declaration and the condominium
status of the Regime will be governed by Section 82.068 of the Act, subject to the following
provisions. In the event of condemnation of the entire Regime, an amendment to terminate
may be executed by the Board without a vote of Owners or Mortgagees. Any election to
terminate this Declaration and the condominjum status of the Regime under circumstances
other than condemnation of the entire Regime shall require the consent of: (i) Owners
representing at least eighty percent (80%) of the total votes in the Association; (ii) Declarant
during the Development Period; and (iii) sixty-seven percent (67%) of Mortgagees.

185 Implied Approval. The approval of a Mortgagee is implied when the Mortgagee
fails to respond within sixty (60) days after receiving the ‘Association’s written request for
approval of a proposed amendment, provided the Association’s request was delivered by
certified or registered mail, return receipt requested.

18.6  Other Mortgagee Rights.

18.6.1 Inspection of Books. The Association will maintain current copies of the
Documents and the Association’s books, records, and financial statements. Mortgagees
may inspect the Documents and records, by appointment, during normal business
hours.

18.6.2 Financial Statements. A Mortgagee may have an audited statement
prepared at its own expense.
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18.6.3 Attendance at Meetings. A representative of a Mortgagee may attend
and address any meeting which an Owner may attend.

18.6.4 Right of First Refusal. The Association does not have a right of first
refusal and may not compel a selling Owner to convey the Owner’s Unit to the
Association. Any right of first refusal imposed by the Association with respect to a
lease, sale, or transfer of a Unit does not apply to a lease, sale, or transfer by a
Mortgagee, including transfer by deed in lieu of foreclosure or foreclosure of a deed of
trust lien.

18.6.5 Management Contract. If professional management of the Association is
required by this Article 18, the contract for professional management may not require
more than ninety (90) days’ notice to terminate the contract, nor payment of a -
termination penalty.

18.7 Notice of Actions. The Association will use its best efforts to send timely written
notice to Mortgagees of the following actions:

(@ Any condemnation or casualty loss that affects a material portion
of the Regime or the mortgaged Unit and any eminent domain
proceeding affecting the Common Elements which would result in
a loss of more than ten percent (10%) of the estimated operational
and reserve expenses as reflected on the then-current annual
budget of the Association.

(ii)  Any sixty (60) day delinquency in the payment of Assessments or
charges owed by the Owner of the mortgaged Unit.

(i) A lapse, cancellation, or material modification of any insurance
policy maintained by the Association.

(iv)  Any proposed action that requires the consent of a specified
percentage of Mortgagees.

(v)  Any proposed amendment of a material nature, as provided in
this Article 18.

(vi)  Any proposed termination of the condominium status of the
Regime or dissolution of the Association at least thirty (30) days
prior to the proposed termination or dissolution, as applicable.

18.8 Amendments of a Material Nature. A Document amendment of a material
nature must be approved by Owners representing at least sixty-seven percent (67%) of the total
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votes in the Association, and by at least fifty-one percent (51%) of Mortgagees. THIS
APPROVAL REQUIREMENT DOES NOT APPLY TO AMENDMENTS FILED BY THE
DECLARANT AS PERMITTED IN APPENDIX “A” ATTACHED HERETO. A change to
any of the provisions governing the following would be considered material:

®H Voting rights.
(ii) Assessment liens or the priority of assessment liens.

(iii)  Reductions in reserves for maintenance, repair, and replacement
of Common Elements.

(iv)  Responsibility for maintenance and repairs.

(v) Reallocation of interests in the General Common Elements or
Limited Common Elements, or rights to their use; except that
when Limited Common Elements are reallocated by Declarant
pursuant to any rights reserved by Declarant pursuant to
Appendix “A”, or by agreement between Owners (only those
Owners and only the Mortgagees holding mortgages against those
Units need approve the action).

(vi)  Redefinitions of boundaries of Units, except that when the
boundaries of only adjoining Units are involved, then only those
Owners and the Mortgagees holding mortgages against the Unit
or Units need approve the action, and except pursuant to any
rights reserved by Declarant pursuant to Appendix “A”.

(vii) Convertibility of Units into Common Elements or Common
Elements into Units.

(viii) Expansion or contraction of the Regime, or the addition,
annexation, or withdrawal of property to or from the Regime.

(ix)  Property or fidelity insurance requirements.
x) Imposition of any restrictions on the leasing of Units.

(xi)  Imposition of any restrictions on Owners’ right to sell or transfer
their Units.
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(xii)  Restoration or repair of the Regime, in a manner other than that
specified in the Documents, after hazard damage or partial
condemnation.

(xiii) Any provision that expressly benefits mortgage holders, insurers,
or guarantors.

ARTICLE 19
AMENDMENTS

19.1 Consents Required. As permitted by the Act or by this Declaration, certain
amendments to this Declaration may be executed by Declarant acting alone, or by certain
Owners acting alone, or by the Board acting alone. Except as otherwise provided in this
Declaration, amendments to this Declaration must be approved by Owners representing at least
sixty-seven percent (67%) of the total votes in the Association. Notice of any amendment to this
Declaration which must be approved by Owners, including but not limited to the amendment
requirement attributable to Article 20 as set forth in Section 20.1, shall be delivered to each
Member in accordance with the Bylaws. In the event the Regime is submitted and approved by
the Secretary of Veterans Affairs, all amendments made to this Declaration, Bylaws or
Certificate during the Development Period must be approved by the Secretary of Veterans
Affairs or its authorized agent prior to Recording, except for amendments adding additional
Units to the Regime pursuant to Section 5.1 of this Declaration.

19.2 Amendments Generally. For amendments requiring the consent of Mortgagees,
the Association will send each Mortgagee a detailed description, if not the exact wording, of any
proposed amendment. Notwithstanding any provisions in this Declaration to the contrary, no
amendment to this Declaration shall modify, alter, abridge or delete any: (i) provision of this
Declaration that benefits the Declarant, the Architectural Reviewer or the Association; (ii) rights,
privileges, easements, protections, or defenses of the Declarant, the Architectural Reviewer or
the Association; or (iii) rights of the Owners or the Association in relationship to the Declarant,
the Architectural Reviewer or the Association without the written consent of the Declarant, the
Architectural Reviewer or the Association, as applicable, attached to and Recorded with such
amendment. In addition, no amendment to this Declaration shall modify, alter, abridge or
delete any: (i) permissible use of a Unit absent the consent of the Owner(s) of the Unit affected
by the change in permissible use; or (ii) any license, easement or other contractual rights
contained in this Declaration, including, without limitation, any easement, right and license
benefiting or in favor of the Declarant, the Architectural Reviewer or the Association.

19.3 Effective. To be effective, an amendment must be in the form of a written
instrument: (i) referencing the name of the Regime, the name of the Association, and the
Recording data of this Declaration and any amendments hereto; (ii) signed and acknowledged
by an officer of the Association, certifying the requisite approval of Owners and, if required,
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Mortgagees; provided, however, this subsection (ii) will not apply for amendments
prosecuted by Declarant pursuant to any rights reserved by Declarant under this
Declaration; and (iii) Recorded.

194  Declarant Rights. Declarant has an exclusive right to unilaterally amend this
Declaration for the purposes stated in Appendix “A”. An amendment that may be executed by
Declarant alone is not required to name the Association or to be signed by an officer of the
Association. No amendment may affect the Declarant's rights under this Declaration without
Declarant's written and acknowledged consent, which must be part of the Recorded
amendment instrument. Because Appendix “A” of this Declaration is destined to become
obsolete, beginning seven (7) years after the date this Declaration is first Recorded, the Board
may restate, rerecord, or publish this Declaration without Appendix “A”. The automatic
expiration and subsequent deletion of Appendix “A” does not constitute an amendment of this
Declaration.  This Section 19.4 may not be amended without Declarant's written and
acknowledged consent.

ARTICLE 20
DISPUTE RESOLUTION

20.1 Introduction and Definitions; Amendment. The Association, the Owners,
Declarant, all Persons subject to this Declaration, and any person not otherwise subject to this
Declaration who agrees to submit to this Article (collectively, the “Parties”) agree to encourage
the amicable resolution of disputes involving the Property (including any Unit) and to avoid the
emotional and financial costs of litigation and arbitration if at all possible. Accordingly, each
Party hereby covenants and agrees that this Article 20 applies to all Claims as hereafter defined.
This Article 20 may only be amended with the prior written approval of the Declarant, the
Association (acting through a Majority of the Board), and Owners holding 100% of the votes in
the Association. As used in this Article 20 only, the following words, when capitalized, have the
following specified meanings:

20.1.1 “Claim” means:

(1) Claims relating to the rights and/or duties of Declarant, the
Association, or an Owner, under the Documents or the Act.

(ii) Claims relating to the acts or omissions of the Declarant or the
Association during control and administration of the Association,
any claim asserted against the Architectural Reviewer, and any
claims asserted against the Board or a Person serving as a Board
member, or officer of the Association, or the Architectural
Reviewer.
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(iii) Claims relating to the design or construction of the Units,
Common Elements, or any Improvement located within the
Regime.

20.1.2 “Claimant” means any Party having a Claim against any other Party.

20.1.3 “Respondent” means any Party against which a Claim has been asserted
by a Claimant.

20.2 Mandatory Procedures. Claimant may not initiate any proceeding before any
administrative tribunal seeking redress of resolution of its Claim until Claimant has complied
with the procedures of this Article 20. As provided in Section 20.8 below, a Claim will be
resolved by binding arbitration.

20.3 Claim by the Association — Common Elements. In accordance with Section 14.7
of this Declaration, the Association does not have the power or right to institute, defend,
intervene in, settle, or compromise litigation or administrative proceedings: (i) in the name of or
on behalf of any Unit Owner (whether one or more); or (ii) pertaining to a Claim, as defined in
Section 20.1.1 above, relating to the design or construction of a Unit (whether one or more). In
the event the Association asserts a Claim related only to the Common Elements, as a
precondition to providing the Notice defined in Section 20.4, initiating the mandatory dispute
resolution procedures set forth in this Article 20, or taking any other action to prosecute a Claim,
the Association must:

20.3.1 Independent Report on the Condition of the Common Elements. Obtain
an independent third-party report (the “Common Area Report”) from a licensed
professional engineer which: (i) identifies the Common Elements subject to the Claim
including the present physical condition of the Common Elements; (ii) describes any
modification, maintenance, or repairs to the Common Elements performed by the Unit
Owner(s) and/or the Association; (iii) provides specific and detailed recommendations
regarding remediation and/or repair of the Common Elements subject to the Claim. For
the purposes of this Section, an independent third-party report is a report obtained
directly by the Association and paid for by the Association and not prepared by a person
employed by or otherwise affiliated with the attorney or law firm that represents or will
represent the Association in the Claim. The Association, as a precondition to providing
the Notice described in Section 20.4, must have provided at least ten (10) days prior
written notice of the date on which the inspection will occur to each party subject to a
Claim which notice shall identify the independent third-party engaged to prepare the
Common Area Report, the specific Common Elements to be inspected, and the date and
time the inspection will occur. Each party subject to a Claim may attend the inspection,
personally or through an agent. Upon completion, the Common Area Report shall be
provided to each party subject to a Claim. In addition, before providing the Notice
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described in Section 20.4, the Association shall have permitted each party subject to a
Claim the right, for a period of at least ninety (90) days, to inspect and correct, any
condition identified in the Common Area Report.

20.3.2 Owner Meeting and Approval. Obtain approval from Members holding
sixty-seven percent (67%) of the votes in the Association to provide the Notice described
in Section 20.4, initiate the mandatory dispute resolution procedures set forth in this
Article 20, or take any other action to prosecute a Claim, which approval from Members
must be obtained at a meeting of Members called in accordance with the Bylaws. The
notice of meeting required hereunder will be provided pursuant to the Bylaws but the
notice must also include: (i) the nature of the Claim, the relief sought, the anticipated
duration of prosecuting the Claim, and the likelihood of success; (ii) a copy of the
Common Area Report; (iii) a copy of any proposed engagement letter between the
Association and an attorney selected by the Association to assert or provide assistance
with the Claim (the “Engagement Letter”); (iv) a description of the attorney fees,
consultant fees, expert witness fees, and court costs, whether incurred by the Association
directly or for which the Association may be liable as a result of prosecuting the Claim;
(v) a summary of the steps previously taken by the Association to resolve the Claim; (vi)
a statement that initiating the lawsuit or arbitration proceeding to resolve the Claim may
affect the market value, marketability, or refinancing of a Unit while the Claim is
prosecuted; and (vii) a description of the manner in which the Association proposes to
fund the cost of prosecuting the Claim. The notice required by this paragraph must be
prepared and signed by a person who is not (i) the attorney who represents or will
represent the Association in the Claim; (ii) a member of the law firm of the attorney who
represents or will represent the Association in the Claim; or (Iii) employed by or
otherwise affiliated with the law firm of the attorney who represents or will represent
the Association in the Claim. In the event Members approve providing the Notice
described in Section 20.4, or taking any other action to prosecute a Claim, the Members
holding a Majority of the votes in the Association, at a special meeting called in
accordance with the Bylaws, may elect to discontinue prosecution or pursuit of the
Claim.

204 Notice. Claimant must notify Respondent in writing of the Claim (the “Notice”),
stating plainly and concisely: (i) the nature of the Claim, including date, time, location, persons
involved, and Respondent’s role in the Claim; (ii) the basis of the Claim (i.e., the provision of the
Documents or other authority out of which the Claim arises); (iii) what Claimant wants
Respondent to do or not do to resolve the Claim; and (iv) that the Notice is given pursuant to
this Section. For Claims governed by Chapter 27 of the Texas Property Code, the time period for
negotiation in Section 20.5 below, is equivalent to the sixty (60) day period under Section 27.004
of the Texas Property Code. If a Claim is subject to Chapter 27 of the Texas Property Code, the
Claimant and Respondent are advised, in addition to compliance with Section 20.5, to comply
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with the terms and provisions of Section 27.004 during such sixty (60) day period. Section 20.5
does not modify or extend the time period set forth in Section 27.004 of the Texas Property
Code. Failure to comply with the time periods or actions specified in Section 27.004 could affect
a Claim if the Claim is subject to Chapter 27 of the Texas Property Code. The one hundred and
twenty (120) day period for mediation set forth in Section 20.6 below, is intended to provide the
Claimant and Respondent with sufficient time to resolve the Claim in the event resolution is not
accomplished during negotiation. If the Claim is not resolved during negotiation, mediation
pursuant to Section 20.6 is required without regard to the monetary amount of the Claim.

If the Claimant is the Association or the Claim pertains to the Common Elements, the
Notice will also include: (i) a true and correct copy of the Common Area Report; (ii) a copy of
the Engagement Letter; (iii) copies of all reports, studies, analyses, and recommendations
obtained by the Association related to the Common Elements which form the basis of the Claim;
(iv) a true and correct copy of the special meeting notice provided to Members in accordance
with Section 20.3.2 above; and (v) and reasonable and credible evidence confirming that
Members holding sixty-seven percent (67%) of the votes in the Association approved providing
the Notice.

20.5 Negotiation. Claimant and Respondent will make every reasonable effort to
meet in person to resolve the Claim by good faith negotiation. Within sixty (60) days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a
mutually-acceptable place and time to discuss the Claim. If the Claim involves all or any
portion of the Property, then at such meeting or at some other mutually-agreeable time,
Respondent and Respondent’s representatives will have full access to the Property that is
subject to the Claim for the purposes of inspecting the Property. If Respondent elects to take
corrective action, Claimant will provide Respondent and Respondent’s representatives and
agents with full access to the Property to take and complete corrective action.

20.6 Mediation. If the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days
within which to submit the Claim to mediation under the auspices of a mediation center or
individual mediator on which the parties mutually agree. The mediator must have at least five
(5) years of experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to
mediation within the thirty (30) day period, Respondent will submit the Claim to mediation in
accordance with this Section 20.6.

20.7 Termination Of Mediation. If the Parties do not settle the Claim within thirty
(30) days after submission to mediation, or within a time deemed reasonable by the medjiator,
the mediator will issue a notice of termination of the mediation proceedings indicating that the
Parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant

64 SONTERRA II CONDOMINIUMS
DECLARATION OF CONDOMINIUM REGIME
4818-9098-1437v.6
54952-2 8/8/2017




2017074367 Page 72 of 117

may file suit or initiate arbitration proceedings on the Claim, as appropriate and permitted by
this Article 20.

20.8  Binding Arbitration-Claims. All Claims must be settled by binding arbitration.
Claimant or Respondent may, by summary proceedings (e.g., a plea in abatement or motion to
stay further proceedings), bring an action in court to compel arbitration of any Claim not
referred to arbitration as required by this Section 20.8.

20.8.1 Governing Rules. If a Claim has not been resolved after Mediation as
required by Section 20.6, the Claim will be resolved by binding arbitration in accordance
with the terms of this Section 20.8 and the rules and procedures of the American
Arbitration Association (“AAA”) or, if the AAA is unable or unwilling to act as the
arbitrator, then the arbitration shall be conducted by another neutral reputable
arbitration service selected by Respondent in Williamson County, Texas. Regardless of
what entity or person is acting as the arbitrator, the arbitration shall be conducted in
accordance with the AAA's “Construction Industry Dispute Resolution Procedures”
and, if they apply to the disagreement, the rules contained in the Supplementary
Procedures for Consumer-Related Disputes. If such Rules have changed or been
renamed by the time a disagreement arises, then the successor rules will apply. Also,
despite the choice of rules governing the arbitration of any Claim, if the AAA has, by the
time of Claim, identified different rules that would specifically apply to the Claim, then
those rules will apply instead of the rules identified above. In the event of any
inconsistency between any such applicable rules and this Section 20.8, this Section 20.8
will control. Judgment upon the award rendered by the arbitrator shall be binding and
not subject to appeal, but may be reduced to judgment in any court having jurisdiction.
Notwithstanding any provision to the contrary or any applicable rules for arbitration,
any arbitration with respect to Claims arising hereunder shall be conducted by a panel
of three (3) arbitrators, to be chosen as follows:

D one arbitrator shall be selected by Respondent, in its sole
and absolute discretion;

()  one arbitrator shall be selected by the Claimant, in its sole
and absolute discretion; and

()  one arbitrator shall be selected by mutual agreement of the
arbitrators having been selected by Respondent and the
Claimant, in their sole and absolute discretion.

20.8.2 Exceptions to Arbitration; Preservation of Remedies. No provision of, nor
the exercise of any rights under, this Section 20.8 will limit the right of Claimant or
Respondent, and Claimant and the Respondent will have the right during any Claim, to
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seek, use, and employ ancillary or preliminary remedies, judicial or otherwise, for the
purposes of realizing upon, preserving, or protecting upon any property, real or
personal, that is involved in a Claim, including, without limitation, rights and remedies
relating to: (i) exercising self-help remedies (including set-off rights); or (ii) obtaining
provisions or ancillary remedies such as injunctive relief, sequestration, attachment,
garnishment, or the appointment of a receiver from a court having jurisdiction before,
during, or after the pendency of any arbitration. The institution and maintenance of an
action for judicial relief or pursuit of provisional or ancillary remedies or exercise of
self-help remedies shall not constitute a waiver of the right of any party to submit the
Claim to arbitration nor render inapplicable the compulsory arbitration provisions
hereof.

1

20.8.3 Statute of Limitations. All statutes of limitation that would otherwise be
applicable shall apply to any arbitration proceeding under this Section 20.8.

20.8.4 Scope of Award: Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accordance with the applicable substantive law. The arbitrator may
grant any remedy or relief that the arbitrator deem just and equitable and within the
scope of this Section 20.8 and subject to Section 20.9 (attorney’s fees and costs may not be

. awarded by the arbitrator); provided, however, that for a Claim, or any portion of a
Claim governed by Chapter 27 of the Texas Property Code, or any successor statute, in
no event shall the arbitrator award damages which exceed the damages a Claimant
would be entitled to under Chapter 27 of the Texas Property Code, except that in no
event may attorney’s fees or costs be awarded to a Party. In all arbitration proceedings
the arbitrator shall make specific, written findings of fact and conclusions of law. In all
arbitration proceedings the parties shall have the right to seek vacation or modification
of any award that is based in whole, or in part, on (i) factual findings that have no
legally or factually sufficient evidence, as those terms are defined in Texas law; (ii)
conclusions of law that are erroneous; (iii) an error of federal or state law; or (iv) a cause
of action or remedy not -expressly provided under existing state or federal law. In no
event may an arbitrator award speculative, consequential, or punitive damages for any
Claim.

20.8.5 Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of
the filing of the Claim for arbitration by notice from either party to the other.
Arbitration proceedings hereunder shall be conducted in Williamson County, Texas.
The arbitrator shall be empowered to impose sanctions and to take such other actions as
the arbitrator deems necessary to the same extent a judge could pursuant to the Federal
Rules of Civil Procedure, the Texas Rules of Civil Procedure and Applicable Law. Each

party agrees to keep all Claims and arbitration proceedings strictly confidential, except
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for disclosures of information required in the ordinary course of business of the parties
or by Applicable Law or regulation. In no event shall any party discuss with the news
media or grant any interviews with the news media regarding a Claim or issue any
press release regarding any Claim without the written consent of the other parties to the
Claim.

20.9  Allocation Of Costs. Notwithstanding any provision in this Declaration to the
contrary, each Party bears all of its own costs incurred prior to and during the proceedings
described in the Notice, Negotiation, Mediation, and Arbitration sections above, including its
attorney’s fees. Respondent and Claimant will equally divide all expenses and fees charged by
the mediator and arbitrator.

20.10 General Provisions. A release or discharge of Respondent from liability to
Claimant on account of the Claim does not release Respondent from liability to persons who are
not party to Claimant’s Claim.

20.11 Period of Limitation.

20.11.1 For Actions by an Owner or Occupant of a Unit. The exclusive period of
limitation for any of the Parties to bring any Claim, including, but not limited to, a Claim
of construction defect or defective design of a Unit, shall be the earliest of: (i) for Claims
alleging construction defect or defective design, two (2) years and one (1) day from the
date that the Owner or Occupant discovered or reasonably should have discovered
evidence of the Claim; (ii) for Claims other than those alleging construction defect or
defective design, four (4) years and one (1) day from the date that the Owner or
Occupant discovered or reasonably should have discovered evidence of the Claim.

20.11.2 For Actions by the Association. The exclusive period of limitation for the
Association to bring any Claim, including, but not limited to, a Claim of construction
defect or defective design of the Common Elements, shall be the earliest of: (i) for Claims
alleging construction defect or defective design, two (2) years and one (1) day from the
date that the Association or its agents discovered or reasonably should have discovered
evidence of the Claim; (ii) for Claims other than those alleging construction defect or
defective design of the Common Elements, four (4) years and one (1) day from the date
that the Association discovered or reasonably should have discovered evidence of the
Claim.

20.12 Funding Arbitration and Litigation. The Association must levy a Special
Assessment to fund the estimated costs of arbitration conducted pursuant to this Article 20 or
any judicial action initiated by the Association. The Association may not use its annual
operating income or reserve funds or savings to fund arbitration or litigation, unless the
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Association’s annual budget or a savings account was established and funded from its inception
as an arbitration and litigation reserve fund.

ARTICLE 21
GENERAL PROVISIONS

21.1  Notices. Any notice permitted or required to be given by this Declaration shall
be in writing and may be delivered either by electronic mail, personally or by mail. Such notice
shall be deemed delivered at the time of personal or electronic delivery, and if delivery is made
by mail, it shall be deemed to have been delivered on the third day (other than a Sunday or
legal holiday) after a copy of the same has been deposited in the United States mail, postage
prepaid, addressed to the Person at the address given by such Person to the Association for the
purpose of service of notices. Such address may be changed from time to time by notice in
writing given by such Person to the Association.

21.2  Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate the purposes of creating a uniform plan for the development and operation of the
Regime and of promoting and effectuating the fundamental concepts of the Regime set forth in
this Declaration. This Declaration shall be construed and governed under the laws of the State
of Texas.

21.3 Duration. Unless terminated or amended by Owners or the Declarant as
permitted herein, the provisions of this Declaration run with and bind the Regime, and will
remain in effect perpetually to the extent permitted by Applicable Law.

214 Captions. In all Documents, the captions of articles and sections are inserted
only for convenience and are in no way to be construed as defining or modifying the text to
which they refer.

215  Construction. The provisions of this Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision or portion thereof shall
not affect the validity or enforceability of any other provision or portion thereof. Unless the
context requires a contrary construction, the singular shall include the plural and the plural the
singular; and the masculine, feminine, or neuter shall each include the masculine, feminine, and
neuter. All captions and titles used in this Declaration are intended solely for convenience of
reference and shall not enlarge, limit or otherwise effect that which is set forth in any of the
paragraphs, sections, or articles hereof. Throughout this Declaration there appears text
enclosed by a box. This text is used to aid in the reader’s comprehension of certain provisions
of this Declaration. In the event of a conflict between the text enclosed by a box and any
provision of this Declaration, the provision of this Declaration will control.
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21.6

Appendix/ Attachments. The following appendixes and exhibits are attached to

this Declaration and are incorporated herein by reference:

Exhibit “A” Legal Description

Attachment 1 Plat and Plans

Attachment 2 Encumbrances

Attachment 3 Maintenance Responsibility Chart

Attachment 4 Guide to Association’s Examination of Common
Elements

Attachment 5 Guide to Association’s Major Management and
Governance Functions '

Appendix “A” Declarant Reservations
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EXECUTED on this qﬁday'of %ﬁ%@ , 2017.

DECLARANT:

SONWEST ZO a Tzzporaﬁon

PrmtedN A‘AA/ &«/ 16 l(e\/

Title: \
THE STATE OF TEXAS §
§
counTy oF | A5 §
% tm.ment was acknowledged before me on -Q{(.UXU-g" q , 2017, by
W‘Q’ID of SONWEé)I' CO., a Texas corporation, on
behalf of said corporauon.
(SEAL) W
Notary Public Signé‘ﬂ:gre

BRENDA J. JONES
Notary Publk, State of Texas

Comm. Expires 10-27-2019
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EXHIBIT A
Legal Description

FIELD NOTE DESCRIPTION OF 10.271 ACRES OF LAND OUT OF THE ISAAC BUNKER
SURVEY, ABSTRACT NO. 54, WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF
THAT CERTAIN 33.938 ACRE TRACT CONVEYED TO SONWEST CO IN A CORRECTION
DEED RECORDED IN DOCUMENT NUMBER 2017071746 OF THE OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS, ALSO BEING A PORTION OF THAT
CERTAIN 40.00 ACRE TRACT CALLED TRACT 1 IN A CORRECTION DEED TO SONWEST
CO. RECORDED IN DOCUMENT NUMBER 2014090619 AND BEING MORE
PARTICULARLY DESCRIBED IN A DEED TO SONWEST CO. RECORDED IN DOCUMENT
NUMBER 2014007563 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY,
TEXAS. THE SAID 10.271 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch diameter steel pin set with cap marked Lenz & Assoc. at the
northeast corner of the said 33.938 acre SONWEST CO. tract, the same being the northwest
corner of Lot 18, Block S, Sonterra West Section 8-K, a subdivision of record in Document
Number 2017025190 of the Official Public Records of Williamson County, Texas, being on the
south line of that certain 128.69 acre tract called Tract 1 in a deed to M. Howard Faske and wife,
Martha Faske recorded in Document Number 2003120609 of the Official Public Records of
Williamson County, Texas;

THENCE, along the west line of the said Sonterra West Section 8-K, the following two (2)
courses and distances:

1) S 21°23'37” E, 272.02 feet to a 2 inch diameter steel pin set with cap marked Lenz &
Assoc;

2) S 42°16'05” E, 45.11 feet to a %2 inch diameter steel pin set with cap marked Lenz &
Assoc. at the northeast corner of Lot 9, Block S, Sonterra West Section 8-1 Phase 2, a
subdivision of record in Document Number 2015029785 of the Plat Records of
Williamson County, Texas;

THENCE, along the north and west lines of the said Sonterra West Section 8-I Phase 2
subdivision, the following seven (7) courses and distances:

1) 568°16'38” W, 126.67 feet to a ¥ inch diameter steel pin set with cap marked Lenz &
Assoc;
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2) N 38°13'50” W, 4.18 feet to a % inch diameter steel pin set with cap marked Lenz &
Assoc;

3) S 51°46'06” W, 50.00 feet to a ¥ inch diameter steel pin set with cap marked Lenz &
Assoc;

4) S5 68°21'56” W, 77.87 feet to a ¥ inch diameter steel pin set with cap marked Lenz &
Assoc;

5) S 35°%6'57” W, 42.81 feet to a %2 inch diameter steel pin set with cap marked Lenz &
Assoc; f

6) S 19°27°02” W, 151.28 feet to a ¥ inch diameter steel pin set with cap marked Lenz &
Assoc;

7) §21°43'22” E, at 104.01 feet passing a 2 inch diameter steel pin set with cap stamped
Lenz & Assoc. at the intersection with the westerly north line of the said 40.00 acre
SONWEST CO. tract, continuing for a total distance of 124.01 feet to a %2 inch diameter
steel pin set with cap stamped Lenz & Assoc at the southwest corner of Lot 15, Block O
of the said Sonterra West Section 8-I Phase 2 subdivision;

THENCE, along the north line of the said Sonterra West Section 8-I Phase 2 subdivision, and
then the north and west lines of Sonterra West Section 8-1 Phase 1, a subdivision of record in
Document Number 2014100427 of the Plat Records of Williamson County, Texas, the following
five (5) courses and distances:

1) S 68°16'38” W, 19.39 feet to a %2 inch diameter steel pin set with cap marked Lenz &
Assoc;

2) S 80°50'17” W, at 91.97 feet passing a %2 inch diameter steel pin set with cap marked
Lenz & Assoc at the intersection with the westerly north line of the said 40.00 acre
SONWEST CO. tract, continuing a total distance of 161.82 feet to a ¥ inch diameter steel
pin set with cap marked Lenz & Assoc;

3) S 78°13'23” W, 60.00 feet to a ¥ inch diameter steel pin set with cap marked Lenz &
Assoc;

4) With a curve the left, having a central angle of 03°3620”, a radius of 330.00 feet, an arc of
20.77 feet and a chord bearing and distance of S 13°34’48” E, 20.76 feet to a % inch
diameter steel pin set with cap marked Lenz & Assoc;
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5) S 68°16'38” W, at 362.02 feet passing a %2 inch diameter steel pin set with cap marked
‘Lenz & Assoc at the northwest corner of Lot 48, Block M of the said Sonterra West
Section 8-1 Phase 1 subdivision and corner of the said 33.938 acre SONWEST CO. tract
and continuing a total distance of 366.02 feet to a ¥ inch diameter steel pin set with cap
marked Lenz & Assoc. in the interior of the said 33.938 acre tract;

THENCE, traversing the interior of the said 33.938 acre SONWEST CO. tract, the following
thirteen (13) courses and distances: '

1) N 33°50'51” W, 47.61 feet to a 2 inch diameter steel pin set with cap marked Lenz &
Assoc; 4

2) N 21°43'22” W, 41.95 feet to a % inch diameter steel pin set with cap marked Lenz &
Assoc;

3) 5 68°16'38” W, 4.25 feet to a V2 inch diameter steel pin set with cap marked Lenz &
Assoc;

4) N 21°43'22” W, 60.55 feet to a to a %2 inch diameter steel pin set with cap marked Lenz &
Assoc;

5) N 16°36'55” W, 47.75 feet to a to a ¥ inch diameter steel pin set with cap marked Lenz &
Assoc;

6) N 13°59°30” E, 27.17 feet to a % inch diameter steel pin set with cap marked Lenz &
Assoc; '

7) With a curve to the left, having a central angle of 13°08'42”, a radius of 123.42 feet, an arc
of 28.31 feet and a chord bearing and distance of S 82°34'51” E, 28.25 feet to a %2 inch
diameter steel pin set with cap marked Lenz & Assoc;

8) With a curve to the left, having a central angle of 91°25'15”, a radius of 2.42 feet, an arc
of 3.86 feet and a chord bearing and distance of N 45°08'10” E, 3.46 feet to a ¥ inch
diameter steel pin set with cap marked Lenz & Assoc;

9) N 0°34'27” W, 15.55 feet to a ¥ inch diameter steel pin set with cap marked Lenz &
Assoc;

10) With a curve to the left, having a central angle of 07°35'52”, a radius of 105.42 feet, an arc
of 13.98 feet and a chord bearing and distance of N 85°56'38” E, 13.97 feet to a % inch
diameter steel pin set with cap marked Lenz & Assoc;

SONTERRA II CONDOMINIUMS
DECLARATION OF CONDOMINIUM REGIME
4818-9098-1437v.6
54952-2 8/8/2017




2017074367 Page 81 of 117

11) N 10°41'23” W, 104.60 feet to a %2 inch diameter steel pin set with cap marked Lenz &
Assoc;

12) N 36°48'35” E, 6.18 feet to a %2 inch diameter steel pin set with cap marked Lenz &
Assoc;

13) N 21°23'37” W, 242.86 feet V2 inch diameter steel pin set with cap marked Lenz & Assoc
on the north line of the said 33.938 acre SONWEST CO. tract, from which a 60d nail
found in a fence corner bears S 68°36'23” W, 1775.35 feet;

THENCE, N 68°36'23” E, a distance of 901.26 feet along the north line of the said 33.938 acre
SONWEST CO. tract and south line of the said 128.69 acre Faske tract to the PLACE OF
BEGINNING, containing 10.271 acres of land, more or less.

BEARING BASIS: THE TEXAS COORDINATE SYSTEM OF 1983 (NAD83), CENTRAL ZONE.
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ATTACHMENT 1

[CONDOMINIUM PLAT AND PLANS]

The plat and plans, attached hereto as Attachment 1 contains the information required
by the Texas Uniform Condominium Act.

Printed Name:
RPLS or License No.

SEE NEXT PAGE FOR ORIGINAL CERTIFICATION
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ATTACHMENT 1

- SONTERRA II CONDOMINIUMS

SURVEYOR'S CERTIFICATION

THE PLATS AND OTHER INFORMATION ATTACHED HERETO AS ATTACHMENT 1 CONTAIN THE
INFORMATION REQUIRED FOR COMPLIANCE WITH CHAPTER 82, SECTION 059 OF THE UNIFORM
CONDOMINIUM ACT OF THE TEXAS PROPERTY CODE, AS APPLICABLE.

%~/\’7‘k‘\/’>

TIMOTHYA. LENZ
R.P.L.S. NO. 4393

DATE_&- 3 - 20j7

LEGEND

B CONCRETE MONUMENT FOUND
® 1/2"STEEL PIN FOUND

( NLESS NOTED)
O 1/2'STEEL PIN SET W/CAP
®
A

MARKED 'LENZ & ASSOC.’
PIPE FOUND
NAIL FOUND
P.LE. PUBLIC UTILTY EASEMENT
D.E. DRAINAGE EASEMENT

BL  BUILDING LINE
GCE GENERAL COMMON ELEMENT
LCE LIMITED COMMON ELEMENT
POWER POLE
—OU— OVERHEAD UTILITY LINE
(BRG.~DIST.) RECORD CALL

LENZ & ASSOCIATES. INC. EXHIBIT — CERTIFICATION
oo SONTERRA IT
F/Rﬂglg% Jo0250-00 10.271 ACRES CONDO S
4303 BUSSELL DRIVE ISAAC BUNKER SURVEY, A - 54 MINIUM
AUSTIN, TEXAS 75704 WILLIAMSON COUNTY, TEXAS. ST T OF 20

JOB No,: 2005-0363P-2

S:\Land Proiects 3\SONTERRA DEVELOPMENT PROJECT\dwa\SECTION 8L CONDO PLAT.dwa. 8/3/2017 2:20:54 PM. Tim
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GENERAL NOTES:

1) ALL IMPROVEMENTS AND LAND REFLECTED ON THE PLAT ARE DESIGNATED AS
GENERAL COMMON ELEMENTS, SAVE AND EXCEPT PORTIONS OF THE REGIME
DESIGNATED AS LIMITED COMMON ELEMENTS OR UNITS: (1) IN THE DECLARATION OF
CONDOMINIUM REGIME FOR SONTERRA Il CONDOMINIUMS (THE DECLARATION) OR (lI)
ON THE PLAT AND PLANS OF THE REGIME.

2) OWNERSHIP AND USE OF CONDOMINIUM UNITS IS SUBJECT TO THE RIGHTS AND
RESTRICTIONS CONTAINED IN THE DECLARATION.

3) UNITS, LIMITED COMMON ELEMENTS AND GENERAL COMMON ELEMENTS ARE ALL
SUBJECT TO ALL SPECIAL DECLARANT RIGHTS AS SET FORTH IN SECTION
82.003(A)(22) OF THE TEXAS PROPERTY CODE AND CERTAIN ADDITIONAL RIGHTS AND
RESERVATIONS IN FAVOR OF THE DECLARANT AS SET FORTH IN THE DECLARATION.

4) VERTICAL BOUNDARIES OF CONDOMINIUM UNITS ARE DESCRIBED IN THE
DECLARATION. d

5) THE STREETS REFLECTED ON THE PLAT AND PLANS AS GCE ARE PRIVATE
STREETS.

6) IN ADDITION TO THE EASEMENTS SHOWN ON THIS PLAT THERE IS A 5 FOOT WIDE
UTILITY EASEMENT ALONG EACH SIDE AND REAR UNIT LINE. USE OF UTILITY
EASEMENTS BY FRANCHISE UTILITIES SHALL BE APPROVED BY THE CONDOMINIUM
OWNER'S ASSOCIATION.

LENZ & ASSOCIATES, INC. 'GENERAL NOTES SONTERRA IT
FIRM No. 100290-00 10.271 ACRES _
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FIELD NOTE DESCRIPTION
10.271 ACRES

ISAAC BUNKER SURVEY, A-54
WILLIAMSON COUNTY, TEXAS

FIELD NOTE DESCRIPTION OF 10.271 ACRES OF LAND OUT OF THE ISAAC BUNKER SURVEY,
ABSTRACT NO. 54, WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN 33.938
ACRE TRACT CONVEYED TO SONWEST CO IN A CORRECTION DEED RECORDED IN DOCUMENT
NUMBER 2017071746 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, ALSO
BEING A PORTION OF THAT CERTAIN 40.00 ACRE TRACT CALLED TRACT 1 IN A CORRECTION
DEED TO SONWEST CO. RECORDED IN DOCUMENT NUMBER 2014090619 AND BEING MORE
PARTICULARLY DESCRIBED IN A DEED TO SONWEST CO. RECORDED IN DOCUMENT NUMBER
2014007563 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS. THE SAID
10.271 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS: -

BEGINNING, at a 1/2 inch diameter steel pin set with cap marked Lenz & Assoc. at the northeast corner of
the said 33.938 acre SONWEST CO. tract, the same being the northwest corner of Lot 18, Block S, Sonterra
West Section 8-K, a subdivision of record in Document Number 2017025190 of the Official Public Records of
Williamson Gounty, Texas, being on the south line of that certain 128.69 acre tract called Tract 1 in a deed to
M. Howard Faske and wife, Martha Faske recorded in Document Number 2003120608 of the Official Public
Records of Williamson County, Texas;

THENCE, along the west line of the said Sonterra West Section 8-K, the following two (2) courses and
distances:

1) §21°23'37" E, 272.02 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;

2) S 42°16'05" E, 45.11 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc. at the
northeast corner of Lot 9, Block S, Sonterra West Section 8- Phase 2, a subdivision of record in Document
Number 2015029785 of the Plat Records of Williamson County, Texas;

THENCE, along the north and west lines of the said Sonterra West Section 8-| Phase 2 subdivision, the
following seven (7) courses and distances:

1) S 68°16'38" W, 126.67 feet to a ¥ inch diameter steel pin set with cap marked Lenz & Assoc;
2) N 38°13'50" W, 4.18 feet to a % inch diameter steel pin set with cap marked Lenzr& Assoc;
3) S 51°46'06" W, 50.00 feet to a %2 inch diameter steel pin set with cap marked Lenz & Assoc;
4) S 68°21'56" W, 77.87 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;

5) 8 35°66'67" W, 42.81 feet to a Y4 inch diameter steel pin set with cap marked Lenz & Assoc;

LENZ & ASSOCIATES, INC. EXHIBIT — FIELD NOTES SONTERRA'H

FIRM No. 100290-00 10.271 ACRES NDOMINIUM.
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6) S 19°27'02" W, 151.28 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;

7) S 21°4322" E, at 104.01 feet passing a ¥ inch diameter steel pin set with cap stamped Lenz &
Assoc, at the intersection with the westerly north line of the said 40.00 acre SONWEST CO. tract,
continuing for a total distance of 124.01 feet to a % inch diameter steel pin set with cap stamped Lenz &
Assoc at the southwest corner of Lot 15, Block O of the said Sonterra West Section 8- Phase 2
subdivision;

THENCE, along the north iine of the said Sonterra West Section 8- Phase 2 subdivision, and then the
north and west lines of Sonterra West Section 8-1 Phase 1, a subdivision of record in Document Number
2014100427 of the Plat Records of Williamson County, Texas, the following five (5) courses and
distances:

1) S 68°16'38" W, 19.39 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;

2) 8 80°50"17" W, at 91.97 feet passing a ¥ inch diameter steel pin set with cap marked Lenz & Assoc
at the intersection with the westerly north line of the said 40.00 acre SONWEST CO. tract, continuing a
total distance of 161.82 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;

. 3) S 78°13'23" W, 60.00 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;

4) With a curve the left, having a central angle of 03°36'20", a radius of 330.00 feet, an arc of 20,77 feet
and a chord bearing and distance of 8 13°34'48" E, 20.76 feet to a % inch diameter steel pin set with
cap marked Lenz & Assoc;

5) § 68°16'38" W, at 362.02 feet passing a ¥ inch diameter steel pin set with cap marked Lenz & Assoc
at the northwest corner of Lot 48, Block M of the said Sonterra West Section 8- Phase 1 subdivision
and corner of the said 33.938 acre SONWEST CO. fract and continuing a total distance of 366.02 feet
to a % inch diameter steel pin set with cap marked Lenz & Assoc. in the interior of the said 33.938 acre
tract;

THENCE, traversing the interior of the said 33.938 acre SONWEST CO. tract, the following thirteen (13)
courses and distances:

1) N 33°50'51" W, 47.61 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;
2) N 21°43'22" W, 41.95 feet to a % inch diameter steel pin set with cap marked Lenz & Assog;
3) S 68°16'38" W, 4.25 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;

4) N 21°43'22" W, 60.55 feet to a to a ¥ inch diameter steel pin set with cap marked Lenz & Assoc;

LENZ & ASSOCIATES, INC. EXHIBIT — FIELD NOTES SONTERRA I
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5) N 16°36'565" W, 47.75 feet to a to a % inch diameter steel pin set with cap marked Lenz & Assoc;
8) N 13°69'30" E, 27.17 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;

7) With a curve to the left, having a central angle of 13°08'42", a radius of 123.42 feet, an arc of 28.31 feet
and a chord bearing and distance of S 82°34'61" E, 28.25 feet to a 4 inch diameter steel pin set with cap
marked Lenz & Assoc;

8) With a curve to the left, having a central angle of 91°25'15", a radius of 2.42 feet, an arc of 3.86 feet and
a chord bearing and distance of N 45°08'10" E, 3.46 feet to a % inch diameter steel pin set with cap
marked Lenz & Assoc;

9) N 0°3427" W, 15,55 feet to a ¥ inch diameter steel pin set with cap marked Lenz & Assoc;

10) With a curve to the left, having a central angle of 07°35'562", a radius of 105.42 feet, an arc of 13.98
feet and a chord bearing and distance of N 85°56'38" E, 13.97 feet to a ¥4 inch diameter steel pin set with
cap marked Lenz & Assoc;

11) N 10°41'23" W, 104.60 feet to a % inch diameter steel pin set with cap marked Lenz & Assoc;
12) N 36°48'35" E, 6.18 feet to a %2 inch diameter steel pin set with cap marked Lenz & Assoc;

- 13) N 21°23'37" W, 242.86 feet % inch diameter steel pin set with cap marked Lenz & Assoc on the north
line of the said 33.938 acre SONWEST CO. tract, from which-a 60d nail found in a fence corner bears S
68°36'23" W, 1775.35 feet;

THENCE, N 68°36'23" E, a distance of 901.26 feet along the north line of the said 33.938 acre SONWEST
CO. tract and south line of the said 128.69 acre Faske tract to the PLACE OF BEGINNING, containing
10.271 acres of land, more or less.

BEARING BASIS: THE TEXAS COORDINATE SYSTEM OF 1983 (NAD83), CENTRAL ZONE.

?
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LINE TABLE LINE TABLE
LINE BEARING LENGTH LINE BEARING LENGTH
L1 S542°16'05"E 45.11 L70 S53837'53"F 49.80
L2 568'16'38"W 126.67 L71 N66°20'46"W 15.55
v L3 N3813'50"W. 4.18 L75 S51'10'29"E 15.55
L4 551°46'06"W. 50.00 L76 N25°53'20"W 15,51
L5 S6821'56"W. 77.87 L77 567°36'26"W 19.12
L6 S35%56°57"W 42.81 L8O S52123'37"E 15.57
L7 S1927'02"W 151.28 181 N56'46°31"W 42.29
L8 S521°43'22"F 124.01 L82 S66'09'28"E 15,60
L9 S568°16°38"W 19.39 L83 N7239'30"w 15.60
L10 S8050°17"W 161.82 L84 S04°15°24"F J1.25
L11 578°13'23"W 60.00 L85 S11'34°21"E 0.49
L12 N3350°'51"W 47.61 L86 S20'12'31'E 44,00
L1 N214322"W 41,95 L87 585'24.30"W 15.62
Li4 568°16°38"W. 4,25 L88 582°'33'19"E 15.56
L15 N2143'22"W 60.55 L89 S33'13'29"W 21.17
L16 N16'36°55"W 47.75 190 53313'29"W 15.58
Li7 N1359'30"E 2717 L91 556°46°31"E 19.17
L18 N0034'27"W 15.55 L92 N3313'29"E 15.58
L1g N1041'23"W 104.60 193 556'46'31"E 2.08
L20 N36'48'35"E 6.18 L94 N21°48'23"W 15.56
L21 S579°19°32"E 36.82 L95 S13'49°54"F 15.56
L22 S06°'47'52"W 39.87 L96| " NO8'36'25"F 15.56
L23 N83'12'08"W 15.58 L97 N79°46'05"W 19.14
124 S06°47'62"w 19.17 L98 S51040°28"Ww 15.58
L25 583°12'08"E 15.58 199 N79°19'32"W 10.84
L26 S06°47'52"W 9.76 L100 N40'53'29"F 44.30
127 S68°36°23"W 27.33 L1017 N28:28'18"E 47.16
L28 $2123'37"E 21.17 L102 N18°39'24"E 23.19
L29 N68'36°23"E 89.64 L103 N25°14°'18"E 43,19
L30 N2123'37"W 21.17 L104 S1840'08"W 77.87
LJ1 56836°23"W. 5.58 L105 NB8329'55"W 22.98
L33 NOB°47'52"E 48.81 L106 NB86'35'48"E 57.68
L34 N32°15°20"W 15.60 L107 N40°43'31"E 61,35
L35 53845'21"E 15.60 L7108 N42'03'48"E 43.45
136 N56°46'31"W 43.39 L109 S$23'36'23"W 56.57
L37 N2008'13"E 14.93 L1710 S$21:23'37'E 40,00
L38 N69°51°47"W 21.17 L1117 S05°15'°34"W 21.73
154 S20°08'13"W 15.69 L112 S66'20"19"E 27.43
L55 568:36°23"W 13.24 L113 N8934°37"W 52,25
L56 N7Z6°11'17"'W 37.33 Li14 S66'23'37"E 56.57
L57 S513'48'43"W 21.17 L115 S2123'37'E 40.00
1.58 S76°11'17'E 37.33 L1186 N89'34'37"W 60,36
L59 575°05'39"Ww 15.55 L117 S14'24'10"E 96.36
L60 S8526'28"E 15.55 1118 N68:36'23"E 47.50
L61 N15°10°22"W 15.54 L119 N44°02'26"W 40.18
L62 S00°34°27"E 15.55 1120 N38°24'32"W 27.08
L63 N5122'07"E 15.57 L1z1 N2123'37"W 35.07[
L64 N3837'53"W 28,17 L7122 N65'31'14"W 30.67|
L65 S51:22'07"W. 15.58 L7123 S7227'54"W 20,04
L66 N68'16'38"FE 20.33 L[124 556°46'32"E 59.14
L67 N21°43'22"W. 21.17 L125 S556°46'31"E] 16.50
L68 $21°43'22"E 21.17 1126 N12'46°39"W 3273
L6g N68°16°38°E 18,58 L1127 N80'36'48"W, 13.49
LENZ & ASSOCIATES, INC. EXHIBIT — LINE DATA SO I
INTERRA
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LINE TABLE
LINE BEARING LENGTH
1128 S80335'52"E 45.66
L129 S$52'46'21"E 28.50
1130 ' S0°01'20"E 26,28
L131 S11°43'26"W 26.42
1132 53049'02"W 34.50 ' )
L135 N21°23'37"W 18.27
L136 N2123'37"W 2.89
L137 N68°36'23"E 22,56
1138 N68°36"23"E 4.45
L139 N2123'37"W 12.51
L140 N21'23'37"W 8.65
L1471 52143'22"F 20.07
1142 N6816'38"E 0.20
L150 N3813'54"W 533 ,
L1517 520'14'00"F 3.69
L152 N20°14'00"W 3.60
L153 S68°36'23"W 0.24
L154 N3837°53"W 0.44
L155 N38'13'54"W 0.87
L156 N3313'29"E 99.42 \
1157 N3313'29"E 88.61
L158 N5646'31"W 93,35
L159 N56°46'31"W 47.96
L160 N56'46"31"W 28.41
1161 N3313'29'E 42.69
Li62 N43'51'25"E 63.80
L163 N79°19'32"W 5.90

LENZ & ASSOCIATES, INC. EXHIBIT — LINE DATA SONTERRA IT

FIRM No. 100290—00 10.271 ACRES
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. CURVE TABLE
CURVE | RADIUS DELTA |TANGENT|LENGTH | CHORD | BEARING
C1 330.00 03:36'20" 10.39 20.77 20.76| 513'3448"F
c2 123,42 . 13°08'42" 14.22 28,31 28.25| 582'34°51"E
c3 2,42 9125'15" 2.48 3.86 3.46| N45'08'10"E
C4 105.42 735'62" 7.00 13.98 13.97| NB5'56'38"F
C5 143.58 41°03'45" 53.77 102.90 100.71| N58°45'47"W
C6 14.42 86°36'04" 13.59 21.79 19.78| 536'30'10°E
c7 2.42 90°00°00" 2.42 3.80 3.42| S5147'52"W
Cc8 2.42 920°00'00" 2.42 3.80 3.42| $38°12'08"F
c9 14.42 61°48'31" 8.63 15.55 14.81| $37°42'07"W
ci0 14.42 118°11'29" 24.08 29.74 24.74| N5217°53"W
C11 14.42 8202'54" 12.54 20.65 18.93| N47°49'19"F
Cci12 238.58 | 3023'17" 64.80 126.54 125,06 | S73°39'07"'W
C13 2.42 89°17'12" 2.39 377 3,40} S76°53'56"F
Cl4 256.58 6°45°39" . 15.16 30.28 30.26| §54:29'40"W
C15 242 8917'12" 2.39 3.77 3.40| NO553'15"F
C16 238.58 8'59'59” 18.78 37.48 37.44| S46'01'52"W
c17 19.42 81°41°36” 16.79 27.69 25.40| NB82:22'41"E
(18 146.58 501'39" 6.44 12.86 12.86| N59'17'20"W
c19 14.42 8156'22" 12.52 20.62 18.91| $20'49'59"E
20 14.42 80°11'32" 12.14 20.18 18.57| N6013'59"F
Cc21 146.58 314.3'22" 41,65 81.16 80.13| s8428'04"w
~ c22 238,58 0728'40”" 0.99 1.99 1.99] N79°33'52"W
c23 146.58 539°21" 7.24 14.47 14.46| S7126'03"W
024 146.58 703"13" 9.03 18.05 18.03| $6504'46"W
C25 143.58 2'08'40" 2.69 5.37 537 | N78'13'20"W
C26 146.58 45°'51'41" 62.01 117.33 114.22| S45'40'32"W
CZ27 14.42 81°04'01" 12.33 20.40 18. 741 NB63'16'42"F
c28 14.42 8104'01" 12.33 20.40 - 18.74| N3539°17"w
C29 146.58 26°16'21" 34.21 67,21 66.63| S50815'27"F
C30 123.42 504'02" 5.46 10.91 10.91| N1851'38"W
C31 2,42 9125'15" 2,48 3.86 346 | N2923'02"F
c32 105,42 20°05°'55" 18.68 36.98 36.791 NO5°10°24"W
C33 2.42 9125'15" 2.48 3.86 3.46| N3943'51"w
C34 123,42 6709'03" 81.92 144.64 136.51| $39:33’18"W
35 146.58 158'18" 2.52 504 504 N60°49°01"W
C36 2.42 91°41°'49” 2.49 3.87 347 S6101'16"F
c37 105,42 7'657'05" 7.33 14.63 14.62| N78°10'09"E
38 2.42 9126'15" 2.48 3,86 3.46| N45'08'10°E
C39 150.58 4552'07" 63.71 120.55 117.36 N810327"E
C40 14.42 80°34°31" 12.22 20.27 18.64| N81'35°21"W
C41 2.42 92°40°13” 2.53 3.91 3.50| NO502'01"E
C42 2.42 90'00°00" 2.42 3,80 J. 42| N83'37°53"W
C43 14.42 106°64'31" . 19.45 26.90 23,161 N14'49°23"F
c44 74.42 7305'29” 70.69 78.39 1717 5750’37
C45 14.42 79'18'53" 11.95 19.96 18.40| so01°01'34"W
LENZ & ASSOCIATES, INC. EXHIBIT — CURVE DATA SONTERRA IT
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CURVE TABLE
\CURVE | RADIUS DELTA |[TANGENT| LENGTH | CHORD | BEARING
C46 150.58 62°04.'38" 90.62 163.15 155,29 | N09'38'41"F
C47 119.42 43°34'41" 47.74 '90.83 88.65| S0023'43"W
C48 2,42 9128'09" 2.48 3.86 3.46| $6755'09"W
C49 101.42 15'49'49" 14,10 28,02 27.93) S31°14'22"W
c50 2.42 91'28'09" 2.48 3.86 3.46| S0526°'24"F
Cc51 119,42 2220'50" 23.59 46.58 46.28| S5128°05"W
52 2.42 9128°09" 2.48 3.86 3.46| N71'37'25"W
53 2.42 90°'00°'00" 2,42 3.80 3.42| §23°36°23"W
C54 119.42 54'37'06" 61.66 113.84 109.58 | N84°05'04"W
c55 19.42 83'36'26" 17,36 28,33 25.891 N14'58'18"W
056 238.58 216'36" 4,74 9.48 9.48| $25'41'37"W
C57 2.42 8917'12" 2,39 3.77 3.40| NB6911'55"E
58 256.58 645'39" 15.16 30,28 30.26| S20°35°31"W
€59 2,42 89°17'12" 2.39 3.77 3.40| N28°00'63"W
C60 238.58 37°07'12" 80.11 154.57 151.88| S01°'55'54"F
cé1| 786,42 4°34'35" 31.42 62.82 62.80| N17'56'42"W
C62 179.42 1057'10" 17.20 J4.30 34.25| N1010°49"W
C63 20.58 725°12" 1.33 2,67 2.66| S0758'00"F
C64 323.21 007'16" 0.34 0.68 0.68| S11°44'14°E
C65 20.58 8°38°10" 1.55 3.10 3.10| N15°53°26"W
c66 179.42 446'02" 747 14.93 14.92| S17'26'43"F
C67 813.58 510'18" 36.74 73.44 73.41) N17°38'51"W
c68 211.42 16:23'07" 30.44. 60.46 60.25| 51218'25"F
c69 2.42 89°31'21" 2.40 3.78 J.40| 540'38'49"W
c70 193,42 10°58'38" 18,569 37.06 37.00| S02°07'44"W
c71 2,42 90'49°21" 2,45 .3.83 3.44| S$37'08'39"F
c72 211,42 18'55'05" 356,22 69.81 69.49| S17'43'34"W
C73 14.42 96°02'22" 16.02 24.17 21.43| 57512'18"W
C74: 2,42 90°00°00" 2.42 3.80 3.42| 51146°31"F
Cc75 2,42 90°00°00" 2,42 3.80 3.42) N78°'13'29"F
c76 14.42 98°32°'44"” 16.75 24.80 21.85| S07°30'09"E
c77 211.42 2536'03" 48.03 94.47 93.68| S5434'14"W
Cc78 2.42 90°49°21" 2.45|" 3.83 3.44| N6713°03"W
Cc79 193.42 8°19'13" 14.07 28.09 28,06 | 57210°52"W
C80 2.42 90°49°21" 2.45 3.83 3.44| 531'34'47"WH .
c81 211.42 20°47'36" 38.79 76.73 76.31| S8723'16"W
82 2.42 90°49'21" 2.45 3.83 3,44 N36'48'16"W
c83 2.42 90°00'00" 2.42 3.80 3.42| S55°40'28"W
c84 116.42 4107'55" 43.68 83.57 81.791 N58°47'52"W
C85 143.58 71153'12” 14.95 29.79 29.73 N44°10°31"W
86 143.58 852'02" 11,13 22,22 22,20 | N54°33'08"W
c87 143.58 18°09°'50" 22.95 45,52 45.33 | N68°04°04"W
C88 14.42 4510°21" 6.00 11.37 11.07 | §2923'03"W
C89 14.42 16°38°09" 2.11 4,19 4.17| S60'17'18"W
c30 238.58 1551'59"” 33.25 66.07 65,86 SBO'54'46"W
LENZ & ASSOCIATES, INC. EXHIBIT CURVE DATA SONTERRA IT
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CURVE TABLE
CURVE | RADIUS DELTA |[TANGENT|LENGTH | CHORD | BEARING
co1l 23858 10°43'18" 22.39 44,65 44.58| 567°:37°07"W
92| 238.58 348°00" 7.91 15.82 15.82| s60'21'28"W
93 146.58 7°30'14" 9.61 19.20 19.18| NB325'22"W
C94. 146.58 18°33°47" 23,96 47,49 47.28| $83°'32°37"w
CS5 146.58 18°24'03" 23.74 47,08 46.87 | 552°21°09"W
C96 146.58 20°24°26" 26,38 52.21 51.93| §3256°54"W
97 14.42 25'23'13" 3.25 6.39 6.34| N3526'18"E
C98 14.42 55°40°48" 7.61 14.01 13.47| N7558'19"E
C99 146.58 7°31°04” 9.63 19.23 19.22| s01:07'12"W
C100 146.58 17°55'14”" 23.11 45,85 45.66| 1135577
C101 146.58 050'30" 1.07 2,13 2.13| 520'58'36"F
C102 123.42 2755'28" 30.69 60.15 59.56| N19'56°31"F
C103 146.58 303'21" 3.91 7.82 7.82| N5818'12"W
104 123.42 39°13'34" 43,98 84.49 82.85| $5331'02"w
C105 150.58 19:27'29" 25.82 51.14 50.89| s$85'44'14"F
C106 150,58 26°24'38" 35.33 69.41 68.80| N7119'42"F
c107 150.58 3'33'09" 4.67 9.34 9.34| N3854'25"E
108 150.58 2500'15" 33,39 65.72 65.20| N2437'43"E
C109 150.58 2517'10" 33.78 66.46 65.92| N0O31'00"W
C110 150.58 814°03" 10.84 21.64 21.62{ N17'16'36"W
c111 119.42 11°30'33” 12.03 23.99 23.95| s15%38'21"F
Cc112 119.42 32°04°09" 34.32 - 66.84 65.97 | 506°03'00"W
C113 119.42 13°00"18" 13.61 27.11 27.05| 546°47°49"W
Cl14 119.42 9:20'32" 9.76 19.47 19.45| 557'58'14"W
C115 119.42 39:31'21" 42,90 82.37 80.75| s8822'03"W
C116 119.42 15°05'45" 15.82 31,46 31.37 | N64'19'24"W
c117| 23858 12'45°35" 26.68 5313 53.02| s$1014'55"W
c118|  238.58 11°41'49" 24.44 48.71 48.62| 50158’47"E
cr19|  238.58 11°4113" 24.42 48.67 458.58| $1340'19"E
C120 238.58 0°58'35" 2.03 4.07 4.07| S520°00'12"E
C121 786.42 3°01'34" 20.77 41,54 41,53 S1843'407E
C122 786.42 1°33'01" 10.64 21.28 21.28| 518'25°02"F
C123 188.23 1226'28" 20.52 40.87 40.79| N09'16°31"W
C124 813.58 211'08" 16.52 31.04 31.04| N16109'16"W
C125 813,58 259'09" 21.20 42,40 42.39| N1844'25"W
C126 211.42 1°04'07" 1.97 3.94 3.941 N19°57°56"W
c127 211.42 1519°01”" 28.43 56.52 56.351 N1146'22"w
Cc128 193,42 125'07" 2.39 4.79 4.79| 568'43°'49"W
C129 193,42 654'06" 11.66 23.30 23.28| $72°653'25"W
C130 14.42 23°09'40" 2.95 5.83 5.79| 53143'02"W
C131 14.42 57101'53" 7.83 14.35 13,77 | 57148'49"W
C132 193,42 1016°30" 17.39 34.69 34.64| NO146°39"€
C133 193.42 042'08" 1.19 2,37 2.37| NO7'15'58"E
C134 489.50 10°37°56" 45,55 90,84 90.71| N3832°27"E
C135 116.42 504'01" 5.15 10.30 10.29| N76°49°49"W
EXHIBIT — CURVE DATA
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Ay Gaddes L
Williamson County Tax Office
904 South Main Street
Georgetown, TX 78626-5701
Ph: 512-943-1601 Fax: 512-943-1619

coaeapanorr  TAX CERTIICATE

This certificate includes tax

years up to 2016

ﬁ

e

5 e 2 T e y hd 8
GWI - Williamson CO F02 - Wmsn Co ESD #5
SJA - Jarrell ISD RFM - Wmsn CO FM/RD

M34 - Sonterra MUD

S

Property ID : R-11-0054-00 ' Owner ID : 00454338

Quick-Ref ID : R528533 Value Information SONWEST GO
LandHS $0.00| 3939 BEE CAVES RD
CR 332 JARRELL, TX 76537 Land NHS : $715,300.00f C 100
Imp HS : $0.00| WEST LAKE HILLS, TX 78746-6431
ImpNHS $0.00 - o
AWO0054 AW0054 - BUNKER, Ag Mkt : g0.00| Ownership:100.00%
I. SUR., ACRES 28.612 Ag Use : $0.00
Tim Mkt : $0.00
Tim Use : $0.00
HS Cap Adj : $0.00
Assessed : $715,300.00

This Docurment is to cerity that after a careful check of the Tax Records of this Office, the following Current of Delinquent Taxes, Penalties, and Interestare
due on the Property for the Taxing Entities described above:

R

Total for current bills if paid by 6/30/2017 : $0.00
Total due on all bills 6/30/2017 : $0.00

2016 taxes paid for entity FO2 $3,478.10

" 2016 taxes paid for entity GWI $15,619.85
2016taxes paid for entity RFM $1,280.75

2016 taxes paid for entity SJA $48,184.70

2016 taxes paid for entity M34 $30,616.26

2016 Total Taxes Paid : $99,079.66
Date of Last Payment : 10/19/16

If applicable, the above-described property is receiving special valuation based on its use. Additional rollback taxes that may become due based on the
provisions of the special valuation are not indicated in this document.
This certificate does not clear abuse of granted exemptions as defined in Section 11.43, Paragraph (i) of the Texas Property Tax Code.

LTI
~SGe, Date of Issue : 06/23/2017
Requestor : SONWEST CO
, o Receipt : GT-2017-2425273
‘;g;! Fee Paid : $10.00
ignature of Authoriz A Payer © Winstead Attorneys

© 2003 Tyler Technologies, Inc. QuickRefiD: R528533 Issue Date: 6/23/2017 Page 1 of 1
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ATTACHMENT 2

[ENCUMBRANCES]

1. Public utility and drainage easement as set forth by instrument filed for record under
Williamson County Clerk’s File No. 2006023569.

2. Temporary wastewater easement with right of ingress and egress, as set by instrument
filed for record under Williamson County Clerk’s File No. 2015041074.

3. %2 non-participating royalty interest in all oil, gas and other minerals on, in under or that
may be produced from the subject property is excepted herefrom, as same is set forth in
instrument, recorded in Volume 560, Page 523, of the Deed records of Williamson
County, Texas.

SONTERRA II CONDOMINIUMS
DECLARATION OF CONDOMINIUM REGIME
4818-9098-1437v.6
54952-2 8/8/2017
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ATTACHMENT 3

MAINTENANCE RESPONSIBILITY CHART

“All aspects” includes maintenance, repair, and replacement, as needed.

COMPONENT OF ASSOCIATION OWNER
- PROPERTY RESPONSIBILITY > RESPONSIBILITY

Fences, screening walls, and‘ None. All aspects.
retaining  walls  around
perimeter of property
Exterior lighting within a Unit | None. All aspects.
Sidewalks None. All aspects.
Roofs and roof facilities | None. All aspects.
within a Unit
Exterior Building components | None. All aspects.
within a Unit
Building Foundation within a | None. All aspects.
Unit
Unit interior, including | None. All aspects.
improvements, fixtures,
partition walls and floors
within Unit
Sheetrock within Unit & | None. All aspects.
treatments on walls
Exterior Unit doors None. All aspects.
Windows within a Unit None. All aspects.
Garage Doors, if applicable None. All aspects.

4818-9098-1437v.6
54952-2 8/8/2017

SONTERRA II CONDOMINIUMS
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COMPONENT OF ASSOCIATION OWNER
PROPERTY RESPONSIBILITY RESPONSIBILITY
Water, wastewater, electrical | All aspects of common lines & | All aspects of lines, pipes,
lines & systems. systems serving more than fixtures, and appliances
one Unit, none for those serving only that Owner’s
serving an individual Unit; Unit.

provided that the Association
shall not be responsible for
common lines & systems that
are located in existing
easements maintained by

third party utility providers.

HVAC System None. All aspects.

Intrusion alarms smoke/heat | None. All aspects.

detectors, monitoring

equipment.

NOTE1: The components listed in the first column are applicable only if they exist, and
may not be construed to create a requirement to have such a component.

NOTE 2: If an Owner fails or refuses to perform necessary maintenance, repair, or
replacement, the Association may perform the work after giving required notices
to the Owner.

NOTE 3:  Set forth above is a summary of the maintenance obligations imposed upon the

Association and the Owners generally as described more fully in this Declaration.
Please note that the information set forth in this Attachment 3 is a summary only
and is not intended to modify any of the provisions of this Declaration.
Accordingly, in the event of a conflict between the summary set forth in this
Attachment 3 and any provision set forth in the Declaration above, the provision
set forth in the Declaration above will control

SONTERRA II CONDOMINIUMS
DECLARATION OF CONDOMINIUM REGIME

4818-9098-1437v.6
54952-2 8/8/2017
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ATTACHMENT 4

GUIDE TO THE ASSOCIATION’S EXAMINATION OF COMMON ELEMENTS

This Guide provides information to assist the Board in conducting an annual examination of the
Common Elements for the purpose maintaining replacement and repair reserves at a level that
anticipates the scheduled replacement or major repair of components of the General Common
Elements maintained by the Association. The annual examination is required by Section 9.3 of the
Declaration and is a necessary prerequisite to establishing sufficient reserves as required by Section
6.11 of the Declaration. Additional information on conducting the examination may be obtained
from the Community Associations Institute and their publication, The National Reserve Study
Standards of the Community Associations Institute. See www.caionlineorg. In addition, the
Community Associations Institute provides certification for qualified preparers of reserve studies,
known as a “Reserve Professionals Designation” (R.S.). Neither this Declaration nor current law
requires that the Board engage an individual holding a Reserve Professional Designation for the
purpose of conducting the annual examination of the Common Elements. Because laws and
practices change over time, the Board shotild not use this Guide without taking into account
applicable changes in law and practice.

Developing a Plan

In developing a plan, the age and condition of Common Elements maintained by the Association
must be considered. The possibility that new types of material, equipment, or maintenance
processes associated with the repair and/or maintenance of Common Elements should also be taken
into account. The individual or company who prepares the examination calculates a suggested
annual funding amount and, in doing so, may consider such factors as which components are
included, estimated replacement costs of the components, useful lives of the components, inflation,
and interest on reserve account balances or other earnings rates. Annual contributions to the
replacement fund from annual assessments are based on this examination or reserve study. A
reserve study generally includes the following:

° Identification and analysis of each major component of Common FElements
maintained by the Association

. Estimates of the remaining useful lives of the components
. Estimates of the costs of replacements or repairs
° A cash flow projection showing anticipated changes in expenditures and

contributions over a time period generally ranging between 20 and 30 years

. The “Funding Goal” which is generally one of the following:

° Component Full Funding: Attaining, over a period of time, and
_maintaining, once the initial goal is achieved, a cumulative reserve

) SONTERRA II CéNDOMINIUMS
DECLARATION OF CONDOMINIUM REGIME
4818-9098-1437v.6
54952-2 8/8/2017
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account cash balance necessary to discharge anticipated expenditures at
or near 100 percent; or

° Threshold Funding: Maintaining the reserve account cash balance above
a specified dollar or percent funded amount.

Note that Threshold Funding will increase the likelihood that special assessments will be required
to fund major repairs and replacements. For example, one study has shown that a Threshold
Funding goal of 40 to 50% results in an 11.2% chance that the Association will be unable to fund
repairs and replacement projects in the next funding year. See “Measuring the Adequacy of
" Reserves”, Common Ground, July/August 1997. The same study found that Component Full
Funding reduces this likelihood to between .09 and 1.4%.

Finding Common Element Component Replacement Information

Common Element component replacement information may be obtained from contractors,
suppliers, technical specialists, “Reserve Study” specialist or from using tables in technical manuals
on useful lives of various components. As provided in Section 9.3 of the Declaration, the Board must
reevaluate its funding level periodically based upon changes to the Common Elements as well as
changes to replacement costs and component conditions. The specific components of Common
Elements include, but are not limited to roads, recreational facilities, and furniture and equipment
owned or maintained by the Association. Components covered by maintenance contracts may be
excluded if the contracts include maintenance and replacement of the components. The Board must
also include within their overall budget a deferred maintenance account for those components
requiring periodic maintenance which does not occur annually.

SONTERRA I CONDOMINIUMS
'DECLARATION OF CONDOMINIUM REGIME
4818-9098-1437v.6
54952-2 8/8/2017
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ATTACHMENT 5

GUIDE TO ASSOCIATION’S MAJOR MANAGEMENT & GOVERNANCE FUNCTIONS

This Guide lists several of the major management and governance functions of a typical residential
development with a mandatory owners association. The Board may, from time to time, use this
Guide to consider what functions, if any, to delegate to one or more managers, managing agents,
employees, or volunteers. Because laws and practices change over time, the Board should not use
this Guide without taking account of applicable changes in law and practices.

PERFORMED DELEGATED
BY TO

MAJOR MANAGEMENT & GOVERNANCE ASSOCIATION | ASSOCIATION

FUNCTIONS OFFICERS OR EMPLOYEE
DIRECTORS OR AGENT
FINANCIAL MANAGEMENT
To adopt annual budget and levy assessments, per

Declaration.

Prepare annual operating budget, periodic operating
statements, and year-end statement.

Identify components of the property the Association
is required to maintain. Estimate remaining useful
life of each component. Estimate costs and schedule
of major repairs and replacements, and develop
replacement reserve schedule. Annually update
same.

Collect assessments and maintain Association
accounts.

Pay Association’s expenses and taxes.
Obtain annual audit and income tax filing.

Maintain fidelity bond on whomever handles the
Association funds.

Report annually to Members on financial status of the
Association.
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PERFORMED DELEGATED
. BY TO
MAJOR MANAI?L?II\\I/I (?’Eglflt SGOVERNANCE ASSOCIATION | ASSOCIATION
OFFICERS OR EMPLOYEE
DIRECTORS OR AGENT
PHYSICAL MANAGEMENT

Inspect, maintain, repair, and replace, as needed, all
components of the property for which the Association
has maintenance responsibility.

Contract for services, as needed to operate or
maintain the property.

Prepare specifications and call for bids for major
projects.

Coordinate and supervise work on the property, as
warranted.

ADMINISTRATIVE MANAGEMENT
Receive and respond to correspondence from
Owners, and assist in resolving Owners’ problems
related to the Association.

Conduct hearings with Owners to resolve disputes or
to enforce the Documents.

Obtain and supervise personnel and/or contracts
needed to fulfill Association’s functions.

Schedule Association meetings and give Owners
timely notice of same.

Schedule Board meetings and give directors timely
notice of same.

Enforce the Documents.

Maintain insurance. and bonds as required by the
Documents or Applicable Law, or as customary for
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MAJOR MANAGEMENT & GOVERNANCE
FUNCTIONS

PERFORMED DELEGATED
BY TO
ASSOCIATION | ASSOCIATION

OFFICERS OR EMPLOYEE

similar types of property in the same geographic area.
Maintain Association books, records, and files.

Maintain  Association’s corporate charter and
registered agent & address.

DIRECTORS OR AGENT

OVERALL FUNCTIONS
Promote harmonious relationships within the
community.
Protect and enhance property values in the
community.

Encourage compliance with Documents and
Applicable Law.

Act as liaison between the community of Owners and
governmental, taxing, or regulatory bodies.

Protect the Association and the property from loss
and damage by lawsuit or otherwise.
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APPENDIX “A”

DECLARANT RESERVATIONS
A.l. General Provisions.

A.1.1. Introduction. Declarant intends the Declaration to be perpetual and
understands that provisions pertaining to the initial development, construction,
marketing, and control of the Property will become obsolete when Declarant’s role is
complete. As a courtesy to future users of the Declaration, who may be frustrated by
then-obsolete terms, Declarant is compiling Declarant-related provisions in this
Appendix.

A.1.2. General Reservation and Construction. Notwithstanding other
provisions of the Documents to the contrary, nothing contained therein may be
construed to, nor may any Mortgagee, other Owner, or the Association, prevent or
interfere with the rights contained in this Appendix which Declarant hereby reserves
exclusively unto itself and its successors and assigns. In case of a conflict between this
Appendix “A” and any other Document, this Appendix “A” controls. This Appendix
may not be amended without the prior written consent of Declarant. The terms and
provisions of this Appendix must be construed liberally to give effect to Declarant’s
intent to protect Declarant’s interests in the Property.

A.1.3. Purpose of Development and Declarant Control Periods. This Appendix

gives Declarant certain rights during the Development Period and Declarant Control
Period to ensure a complete and orderly sellout of the Property, which is ultimately for
the benefit and protection of Owners and Mortgagees. The “Development Period”, as
specifically defined in Section 1.16 of the Declaration, means the seven (7) year period
beginning on the date this Declaration is Recorded, unless such period is earlier terminated
by Declarant’s Recordation of a notice of termination. The Declarant Control Period is
defined in Section 1.14 of the Declaration.

A.2. Declarant Control Period Reservations. For the benefit and protection of
Owners and Mortgagees, and for the purpose of ensuring a complete and orderly build-out and
sellout of the Property, Declarant will retain control of the Association, subject to the following:

A.2.1. Appointment of Board and Officers. Declarant may appoint, remove,
and replace each officer or director of the Association, none of whom need be Members
or Owners, and each of whom is indemnified by the Association as a “Leader,” subject
to the following limitations: (i) within one hundred and twenty (120) days after fifty
percent (50%) of the total number of Units that may be created have been conveyed to
Owners other than Declarant, at least one-third of the Board members must be elected
by the Owners other than Declarant; and (ii) within one hundred and twenty (120) days
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after seventy-five percent (75%) of the total number of Units that may be created have
been conveyed to Owners other than Declarant, all Board members must be elected by
all Owners, including the Declarant.

A.2.2. Obligation for Assessments. For each Unit owned by Declarant,
Declarant is liable for Special Assessments, Utility Assessments, Individual
Assessments, and Deficiency Assessments in the same manner as any Owner.
Regarding Regular Assessments, during the Declarant Control Period only, Declarant at
Declarant’s option may support the Association’s budget by either of the following
methods: (i) Declarant will pay Regular Assessments on each Declarant owned Unit in
the same manner as any Owner; or (ii) Declarant will assume responsibility for the
difference between the Association’s actual operational expenses as they are paid and
the Regular Assessments received from Owners other than Declarant. On the earlier to
occur of three (3) years after the first conveyance of a Unit by the Declarant or
termination of the Declarant Control Period, Declarant must begin paying
Assessments on each Declarant owned Unit.

A.2.3. Obligation for Reserves. During the Declarant Control Period, neither the
Association nor Declarant may use the Association working capital or reserve funds to
pay operational expenses of the Association.

A.24. Common Elements. At or prior to termination of the Declarant Control
Period, if title or ownership to any Common Element is capable of being transferred,
Declarant will convey title or ownership to the Association. At the time of conveyance,
the Common Element will be free of encumbrance except for the property taxes, if any,
accruing for the year of conveyance. Declarant’s conveyance of title or ownership is a
ministerial task that does not require and is not subject to acceptance by the Association
or the Owners.

A.3. Development Period Rights. Declarant has the following rights during the
Development Period:

A.3.1. Annexation. The Property is subject to expansion by phasing for up to
seven (7) years from the date this Declaration is Recorded. During the Development
Period, Declarant may annex additional property into the Regime, and subject such
property to this Declaration and the jurisdiction of the Association by Recording an
amendment or supplement of this Declaration, executed by Declarant, in the Official
Public Records of Williamson County, Texas.

A.3.2. Creation of Units. When created, the Property contains sixty two (62)
Units; however, Declarant reserves the right to create tp to and including six hundred
(600) Units upon full buildout of all phases of the project which may include land added
by the Declarant in accordance with Section 2.2 of the Declaration. Declarant’s right to
create Units is for a term of years and does not require that Declarant owns a Unit
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within the Property at the time or times Declarant exercises its right of creation. The
instrument creating additional units must include a revised schedule of allocated
interests.

A.33 Changes in Development Plan. During the Development Period,
Declarant may modify the initial development plan to respond to perceived or actual
changes and opportunities in the marketplace. Modifications may include, without
limitation, the subdivision or combination of Units, changes in the sizes, styles,
configurations, materials, and appearances of Units, and Common Elements.

A3.4. Transfer Fees. During the Development Period, Declarant will not pay
transfer-related and resale certificate fees.

A35. Fines and Penalties. During the Development Period, neither Declarant
nor Units owned by Declarant are liable to the Association for late fees, fines,
administrative charges, or any other charge that may be considered a penalty.

A3.6. Statutory Development Rights. As permitted by the Act, Declarant
reserves the following Development Rights which may be exercised during the
Development Period: (i) to add real property to the Property; (ii) to create and modify
Units, General Common Elements, and Limited Common Elements within the Property;
(iii) to subdivide Units or convert Units into Common Elements; and (iv) to withdraw
from the Property any portion of the real property marked on the Plat and Plans as
“Development Rights Reserved” or “Subject to Development Rights,” provided that no
Unit in the portion to be withdrawn has been conveyed to an Owner other than
Declarant.

A.3.7. Development Rights Reserved. Regarding portions of the real property
shown on the Plat and Plans as “Development Rights Reserved” or “Subject to
Development Rights,” if any, Declarant makes no assurances as to whether Declarant
will exercise its Development Rights, the order in which portions will be developed, or
whether all portions will be developed. The exercise of Development Rights as to some
portions will not obligate Declarant to exercise them as to other portions.

A.3.8. Amendment. During the Development Period, Declarant may amend
this Declaration and the other Documents, without consent of other Owners or any
Mortgagee, for the following limited purposes:

(03] To meet the requirements, standards, or recommended guidelines
of an Underwriting Lender to enable an institutional or
governmental lender to make or purchase mortgage loans on the
Units.
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(i) To correct any defects in the execution of this Declaration or the
other Documents.

(iii)  To add real property to the Property, in the exercise of statutory
Development Rights.

*(iv) To create Units, General Common Elements, and Limited
Common Elements within the Property, in the exercise of
statutory Development Rights.

(v) To subdivide, combine, or reconfigure Units or convert Units into
Common FElements, in the exercise of statutory Development
Rights.

(vi)  To withdraw from the Property any portion of the real property
marked or noted on the Plat and Plans as “Development Rights
Reserved” or ‘Subject to Development Rights” in the exercise of -
statutory Development Rights.

(vii) To resolve conflicts, clarify ambiguities, and to correct
misstatements, errors, or omissions in the Documents.

(viii) To change the name or entity of Declarant.

A.4. Special Declarant Rights. As permitted by the Act, Declarant reserves the below
following Special Declarant Rights, to the maximum extent permitted by Applicable Law,
which may be exercised, where applicable, anywhere within the Property during the
Development Period:

(03] The right to complete or make Improvements indicated on the
Plat and Plans.

(if)  The right to exercise any Development Right permitted by the Act
and this Declaration. ‘

(iify  The right to make the Property part of a larger condominium or
planned community.

(iv)  The right to use Units owned or leased by Declarant or Common
Elements as models, storage areas, and offices for the marketing,
management, maintenance, customer service, construction, and
leasing of the Property.
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(v)  For purposes of promoting, identifying, and marketing the
Property, Declarant reserves an easement and right to place or
install signs, banners, flags, display lighting, potted plants,
exterior decorative items, seasonal decorations, temporary
window treatments, and seasonal landscaping on the Property,
including items and locations that are prohibited to other Owners
and Occupants. Declarant also reserves the right to sponsor
marketing events — such as open houses, MLS tours, and brokers
parties — at the Property to promote the sale of Units.

(vi)  Declarant has an easement and right of ingress and egress in and
through the Common Elements and Units owned or leased by
Declarant for purposes of constructing, maintaining, managing,
and marketing the Property, and for discharging Declarant’s
obligations under the Act and this Declaration.

(vii)  The right to appoint or remove any Declarant-appointed officer or
director of the Association during Declarant Control Period
consistent with the Act.

AJ5. Additional Easements and Rights. Declarant reserves the following easements
and rights, exercisable at Declarant’s sole discretion, for the duration of the Development
Period:

6)) An easement and right to erect, construct, and maintain on and in
the Common Elements and Units owned or leased by Declarant
whatever Declarant determines to be necessary or advisable in
connection with the construction, completion, management,
maintenance, and marketing of the Property.

(ii) The right to sell or lease any Unit owned by Declarant. Units
owned by Declarant are not subject to leasing or occupancy
restrictions or prohibitions contained in the Documents.

(iiiy  The right of entry and access to all Units to perform warranty-
related work, if any, for the benefit of the Unit being entered or
Common Elements. Requests for entry must be made in advance
for a time reasonably convenient for the Owner who may not
unreasonably withhold consent.

(iv)  An easement and right to make structural changes and alterations
on Common Elements and Units used by Declarant as models and
offices, as may be necessary to adapt them to the uses permitted
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herein. Declarant, at Declarant’s sole expense, will restore altered
Common Elements and Units to conform to the architectural
standards of the Property. The restoration will be done no later
than one hundred and twenty (120) days after termination of the
Development Period.

(v)  An easement over the entire Property, including the Units, to
inspect the Common Elements and all Improvements thereon and
related thereto to evaluate the maintenance and condition of the
Common Elements.

(vi)  The right to provide a reasonable means of access and parking for
prospective Unit purchasers in connection with the active
marketing of Units by Declarant.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS 2017074367
S
i COND Fee: $485.00
X\Q:Séeadress Avenue ©8/11/2017 ©1:24 PH LMUELLER
ong :

Suite 2100 R

Austin, TX 78701
Nancy E. Rister, County Clerk

Williamson County, Texas

SONTERRA II CONDOMINIUMS
DECLARATION OF CONDOMINIUM REGIME
4818-9098-1437v.6

54952-2 8/8/2017




i 2017074381 COND Total Pages: 49

11 B R L A E A AR BB

4 \
AFTER RECORDING RETURN TO:
ROBERT D. BURTON, ESQ.
WINSTEAD, PC
401 CONGRESS AVE., SUITE 2100
AUSTIN, TEXAS 78701

EMAIL: RBURTON@WINSTEAD.COM

COMMUNITY MANUAL
SONTERRA II CONDOMINIUMS

Consisting of:

Certificate of Formation
Bylaws
Initial Rules & Regulations
Assessment Collection Policy
Fine Policy
Certification & Acknowledgement

PROPERTY
Sonterra II Condominiums is located in Jarrell, Texas and is subject to the
Declaration of Condominium Regime for Sonterra II Condominiums, recorded or
to be recorded in the Official Public Records of Williamson County, Texas.

Copyright © 2017. Winstead, PC. All rights reserved. This Community Manual may be used only in connection
with the condominium known as Sonterra II Condominiums in Williamson County, Texas.

4818-8483-1549v.2
54952-2 8/8/2017




2017074381 Page 2 of 49

SONTERRA II CONDOMINIUMS

COMMUNITY MANUAL
TABLE OF CONTENTS
1. CERTIFICATE OF FORMATION ATTACHMENT 1
vz. BYLAWS ATTACHMENT 2
3.  INITIAL RULES AND REGULATIONS ATTACHMENT 3
4.  ASSESSMENT COLLECTION POLICY ATTACHMENT 4
5. FINE POLICY | ATTACHMENT 5
6. CERTIFICATION AND ACKNOWLEDGEMENT ATTACHMENT 6

SONTERRA II CONDOMINIUMS
COMMUNITY MANUAL
4818-8483-1549v.2
54952-2 8/8/2017




2017074381 Page 3 of 49

ATTACHMENT 1

CERTIFICATE OF FORMATION
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o secretary by law, hereby issues thls certificate ev1dencmg ﬁhng effect1ve on the date
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Rolando B 'Pab 0s -

Corperatiohs' Section A
" Secretary of State

P.0.Box 13697
Austin, Texas 78711-3697

g ~ Office of the Secretary of State
CERTIFICATE OF FILING

OF

Sonterra II Res1dent1a1 Condominium Commumty, Inc
- F11e Number: 802787528

The 'dndersign;ed as Secretary of State of Texas, hereby certifies that a Certificate of Formation foi the
above named Domestic Nonprofit Corporation has been rece1ved in this office and has been found to
conform to the apphcable prov1s1ons of law. : -

*'ACCORDINGLY the underSIgned as Secretary of State and by virtue of the 'ai_

"The issuarice of th1s ceruﬁcate does not authorize the use of a name in this state in violation of the ghits
of another under the federal Trademark Act of 1946 the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law.

.,;-',','Dated 08/08/2017 . ;:{_'...; e

' A.Effectlve 08/08/2017

Rolando B. Pablos
Secretary of State.

. ) _ Come visit us on the znternet at http /WWw. S0s. state. tx. us/ '
2 Phone (512) 463 5555 LS. Fax (512) 463-5709
K '»"i""-~.Prepared by Debble Gustafson " TID: 10306 -
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ILE
Secretag fﬂ.CB othhe
‘ _ of Texag
CERTIFICATE OF FORMATION AU 08 2917
Corp
or
OF . ations S Sectiop,

SONTERRA II RESIDENTIAL CONDOMINIUM COMMUNITY, INC.

_ The undersigned natural person, being of the age of eighteen (18) years or more, a
- citizen of the State of Texas, acting as incorporator of a corporation under the Texas Business
Organizations Code, does hereby adopt the following Certificate of Formation for such
corporation:

ARTICLEI
NAME

The name of the corporation is: Soriterra II Residential Condominium Community, Inc
(heremafter called the “Association”).

ARTICLE II
NONPROFIT CORPORATION
The Association is a nonprofit corporation.
ARTICLE ITI
DURAﬁON
The Association shall exist perpetually.
ARTICLEIV
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized in accordance with, and shall operate for nonproﬁt
purposes pursuant to, the Texas Business Organizations Code, and does not contemplate
. pecuniary gain or profit to its members. In furtherance of its purposes, the Association shall
“have the following powers which, unless indicated otherwise by this Certificate of Formation,
that certain “Declaration of Condominium Regime for Sonterra II Condominiums”, which is
recorded in the Official Public Records of Willlamson County, Texas, as the same may be.
amended from time to time (the “Declaration”), the Bylaws, or Texas law, may be exercised by
the Board of Directors: ‘

2 _
SONTERRA II RESIDENTIAL CONDOMINIUM COMMUNITY, INC.
CERTIFICATE OF FORMATION
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- (a) all rights and powers conferred upon nonprofit corpora’aons by
Apphcable Law;

() all rights and powers conferred upon property associations by
Applicable Law, provided, however, that the Association shall not have the power to
institute, defend, intervene in, settle or compromise proceedings in the name of any
Owner or Member; and

" (9 all powers necessary, appropriate, or advisable to perform any purpose
‘or duty of the Association as set out in this Certificate of Formation, the BylaWS, the
Dedlaration, or Apphcable Law. :

Notwithstanding any provision in Article XIV to the contrary, any proposed amendment
to the provisions of this Article IV shall be adopted only upon an affirmative vote of Members
holding one-hundred percent (100%) of the total number of votes of the Association and the
Declarant during the Development Period.

Terms used but not defined in this Certificate of Formation, shall have the meaning
" subscribed to such terms in the Declaration. ’

ARTICLEV
' REGISTERED OFFICE; REGISTERED AGENT

The street address of the initial registered office of the Association is 401 Congress
Avenue, Suite 2100, Austin, Texas 78701. The name of its initial registered agent at such
address is Robert D. Burton.

ARTICLE VI
MEMBERSHIP
Membership in- the Association shall be determined by the Declaration.
ARTICLE VII
VOTING RIGHTS

Voting rights of the members of the Association shall be determined as set forth in the
- Declaration. Notwithstanding the foregoing, cuamulative voting is not permitted.

3 .
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ARTICLE VIII
INCORPORATOR
The name and street address of the incorporator is:

NAME o ADDRESS

Robert D. Burton ' 401 Congress Avenue, Suite 2100
Austin, Texas 78701
ARTICLE IX

BOARD OF DIRECTORS

' The affairs of the Association shall be managed by an initial Board of ‘Directors
consisting of three (3) individuals, who need not be members of the Association. The Board °
shall fulfill all of the functions of, and possess all powers granted to, Boards of Directors of
nonprofit corporations pursuant to the Texas Business Organizations Code. The number of
Directors of the Association may be changed by amendment of the Bylaws of the Association.
The names and addresses of the persons who are to act in the capacity of initial Directors until
" the selection of their successors are: '

NAME ' ADDRESS

Robert S.hawn‘Breedlove 3571 Far West Blvd., Suite 13
Austin, Texas 78731

Darrell Goldman 9415 McNeil Drive #821
Austin, Texas 78750

Andy Bilger 3571 Far West Blvd., Suite 13
Austin, Texas 78731

All of the powers and prerogatives of the Association shall be exercised by the initial -
" Board of Directors named above until their successors are elected or appomted in accordance
w1th the Declaration.

4 :
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ARTICLE X
.LIMITATION OF DIRECTOR LIABILITY

A member of the Board of Directors of the Association shall not be personally liable to
the . Association for monetary damages for any act or omission in his capacity as a Board
member, except to the extent otherwise expressly provided by Applicable Law. - Any repeal or
modification of this Article shall be prospective only, and shall not adversely affect any
" limitation of the personal hablhty of a member of the Board of Directors at the time of the repeal
or modification.

ARTICLE XI

INDEMNIFICATION

Each person who acts as a member of the Board of Directors, officer or committee

. member of the Assodation shall be indemnified by the Association against any costs, expenses

- and liabilities which may' be imposed upon or reasonably incurred by him in connection with
any civil or criminal action, suit or proceeding in which he may be named as a party defendant -
or in which he may be a witness by reason of his being or having been a member of the Board of
Directors, officer, or committee number of the Association, or by reason of any action alleged to
have been taken or omitted by him or her in either such capacity. Such indemnification shall be
provided in the manner and under the terms, conditions and limitations set forth in the Bylaws

- of the Association.

ARTICLE XII

DISSOLUTION

Upon dissolution of the Association, other than incident to a merger or consohda’aon,
the assets of- the Association shall be dedicated to an appropriate public agency to be used for
- purposes substantially siniilar to those for which this Association was created. In the event that
. such dedication is refused acceptance, such assets shall be granted, conveyed, and assigned to
any nonprofit corporation, association, trust, or other organization to be devoted to such .
-substantla]ly similar purposes.

ARTICLE XIII

ACTION WITHOUT MEETING

Any action required by law to be taken at any annual or special meeting of the members -
‘of the Association, or any action that may be taken at any annual or special meeting of the
‘members of the Association, may be taken without a meeting, without prior notice, and without
a vote, if a consent or consents in writing, setting forth the action so taken, shall be signed by the

5 .
SONTERRA II RESIDENTIAL CONDOMINIUM COMMUNITY, INC,
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umber of members having the total number of votes of the Association necessary to enact the
action taken, as determined under the Declaration or this Certificate of Formation.

ARTICLE XIV

"AMENDMENT

, Except as otherwise provided by the terms and provisions of Article IV of this Certificate
‘of Formation, this Certificate of Formation may only be amended by a Majority of the Board of
Directors; provided, however, that any amendment to this Certificate of Formation must be
approved in advance and in writing by the Declarant during the Development Period.

: IN WITNESS WHEREOF, the undersigned has hereunto set his hand, this 8th day of
August, 2017.

o r

RobertD. B

urton, Incorporator

6 .
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ATTACHMENT 2

SONTERRA II RESIDENTIAL CONDOMINIUM COMMUNITY, INC.
BYLAWS
(a Texas condominium association)

ARTICLE 1
INTRODUCTION

1.1.  Property. These Bylaws of Sonterra II Residential Condominium Community,
Inc.,, provide for the governance of the condominium regime' known as Sonterra II
Condominiums, established on certain real property located in Williamson County, Texas (the
“Property”), as more particularly described in that certain Declaration of Condominium Regime
For Sonterra II Condominiums, recorded or to be recorded in the Official Public Records of
Williamson County, Texas (the “Declaration”).

1.2.  Parties to Bylaws. All present or future Owners of Units and all other Persons
who use or occupy the Property in any manner are subject to these Bylaws, the Declaration, and
the other Documents as defined in the Declaration. The mere acquisition or occupancy of a Unit
will signify that these Bylaws are accepted, ratified, and will be strictly followed.

1.3.  Definitions. Words and phrases defined in the Declaration have the same
meanings when used in these Bylaws. Article 1 of the Declaration is incorporated herein by
reference. N

1.4.  Nonprofit Purpose. The Association is organized to be a nonprofit corporation.

1.5. Declarant Control. Notwithstanding anything to the contrary in these Bylaws,
a number of provisions are modified by the Declarant’s reservations in Appendix “A” of the
Declaration during the Declarant Control Period and the Development Period, as defined in
the Declaration, including the number, qualification, appointment, removal, and
replacement of directors.

1.6.  General Powers and Duties. The Association, acting through the Board, has the
powers and duties necessary for the administration of the affairs of the Association and for the
operation and maintenance of the Property as may be required or permitted by the Documents
and Texas law. The Association may do any and all things that are lawful and which are
necessary, proper, or desirable in operating for the best interests of its Members, subject only to
the limitations upon the exercise of such powers as are expressly set forth in the Documents.

SONTERRA II CONDOMINIUMS
COMMUNITY MANUAL
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ARTICLE 2
BOARD OF DIRECTORS

During the Declarant Control Period, Appendix “A” of the Declaration governs the
number, qualification, and appointment of directors. The initial directors will be appointed
by Declarant and need not be Owners. Directors appointed by Declarant may not be
removed by the Owners and may be removed by Declarant only. Declarant has the right to
fill vacancies in any directorship vacated by a Declarant appointee.

2.1. Number and Term of Office. The Board will consist of three (3) persons. One
Director will be elected for a three (3) year term, one Director will be elected for a two (2) year
term, and one Director will be elected for one (1) year term. A Director takes office upon the
adjournment of the meeting or balloting at which he is elected or appointed and, absent death,
ineligibility, resignation, or removal, will hold office until his successor is elected or appointed.
The number of Directors may be changed by amendment of these Bylaws, but may not be less
than three (3).

2.2.  Qualification. The following qualifications apply to the election or appointment
of persons to the Board.

2.2.1. Owners. At least a Majority of the directors must be Members of the
Association or spouses of Members.

2.2.2. Entity Member. If a Unit is owned by a legal entity, such as a partnership
or corporation, any officer, partner, agent, or employee of that entity Member is eligible
to serve as a director and is deemed to be a Member for the purposes of this Section. If
the relationship between the entity Member and the director representing it terminates,
that directorship will be deemed vacant.

2.2.3. Delinquency. No person may be elected or appointed as a director if any
assessment or fine against the person or his Unit is delinquent at the time of election or
appointment, provided he has been given notice of the delinquency and a reasonable
opportunity to cure the delinquency.

2.2.4. Litigation. No person may be elected or appointed as a director if the
person is a party adverse to the Association or the Board in pending litigation to which
the Association or the Board is a party.

2.3. Election. Directors will be elected by the Members of the Association. The
election of directors will be conducted at the annual meeting of the Association, at any special
meeting called for that purpose, or by mail, facsimile transmission, electronic mail, or a
combination of any of these.
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24. Vacancies. Vacancies on the Board caused by any reason, except the removal of
a director by a vote of the Association, are filled by a vote of the Majority of the remaining
directors, even though less than a quorum, at any meeting of the Board. FEach director so
elected serves until the next meeting of the Association, at which time a successor will be
elected to fill the remainder of the term.

2.5. Removal of Directors.

2.5.1. Removal by Members. At any annual meeting or special meeting of the
Association, any one or more of the Directors may be removed with or without cause by
Members representing at least two-thirds of the votes present in person or by proxy at
the meeting, and a successor may then and there be elected to fill the vacancy thus
created. Any Director whose removal has been proposed by the Members must be given
an opportunity to be heard at the meeting.

2.5.2. Removal by Directors. A Director may not be removed by the officers or
by the remaining Directors, except for the following limited reasons for which a Director
may be removed by at least a Majority of the other Directors at a meeting of the Board
called for that purpose:

i The Director is a party adverse to the Association or the Board in
pending litigation to which the Association or the Board is a party; provided the
Association did not file suit to effect removal of the Director.

ii. The Director’s account with the Association has been delinquent
for at least ninety (90) days or has been delinquent at least three (3) times during
the preceding twelve (12) months; provided he was given notice of the default
and a reasonable opportunity to cure.

iii. The Director has refused or failed to attend three (3) or more
meetings of the Board during the preceding twelve (12) months; provided he was
given proper notice of the meetings.

iv. The Director has refused or failed to cure a violation of the
Documents for which he has been given notice, a reasonable opportunity to cure,
and an opportunity to request a hearing before the Board.

2.6. Meetings of the Board.

2.6.1. Organizational Meeting of the Board. Within ten (10) days after the

annual meeting, the Directors will convene an organizational meeting for the purpose of

" electing officers. The time and place of the meeting will be fixed by the Board and
announced to the Directors.
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2.6.2. Regular Meetings of the Board. Regular meetings of the Board may be |
held at a time and place that the Board determines, from time to time, but at least one (1)
such meeting must be held annually. Notice of regular meetings of the Board will be
given to each Director, personally or by telephone, written, or electronic communication,
at least three (3) days prior to the date of the meeting.

2.6.3. Special Meetings of the Board. Special meetings of the Board may be
called by the President or, if he is absent or refuses to act, by the Secretary, or by any two
(2) Directors. At least three (3) days notice will be given to each Director, personally or
by telephone, written, or electronic communication, which notice must state the place,
time, and purpose of the meeting.

2.6.4. Emergency Meetings. In case of emergency, the Board may convene a
meeting after making a diligent attempt to notify each Director by any practical method.

2.6.5. Conduct of Meetings. The President presides over meetings of the Board
and the Secretary keeps, or causes to be kept, a record of resolutions adopted by the
Board and a record of transactions and proceedings occurring at meetings. When not in
conflict with law or the Documents, the then current edition of Robert’s Rules of Order
governs the conduct of the meetings of the Board.

2.6.6. Quorum. At meetings of the Board, a Majority of Directors constitutes a
quorum for the transaction of business, and the acts of the Majority of the Directors
present at a meeting at which a quorum is present are the acts of the Board. If less than a
quorum is present at a meeting of the Board, the Majority of those present may adjourn
the meeting from time to time. At any reconvened meeting at which a quorum is
present, any business that may have been transacted at the meeting as originally called
may be transacted without further notice. Directors may not participate by proxy at
meetings of the Board. }

267. Open Meetings. Regular and special meetings of the Board are open to
Members of the Association, subject to the following provisions to the extent permitted
or required by the Act:

i No audio or video recording of the meeting may be made, except
by the Board or with the Board’s prior express consent.

1i. Members who are not Directors may not participate in Board
deliberations under any circumstances, and may not participate in Board
discussions unless the Board expressly so authorizes at the meeting.

iii. The Board may adjourn any meeting and reconvene in executive
session to discuss and vote on personnel matters, litigation in which the
Association is or may become involved, and orders of business of a similar or
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sensitive nature. The nature of business to be considered in executive session
will first be announced in open session.

iv. The Board may prohibit attendance by non-Members, including
representatives, proxies, agents, and attorneys of Members.

V. The Board may prohibit attendance by any Member who disrupts
meetings or interferes with the conduct of Board business.

vi. The Board may but is not required to publish to Members the
time, date, and place of Board meetings, but will provide the information if
requested in writing by a Member on a meeting by meeting basis.

2.6.8. Telephone Meetings. Members of the Board or any committee of the
Association may participate in and hold meetings of the Board or committee by means
of conference telephone or similar communications equipment by means of which all
persons participating in the meeting can hear each other. Participation in such meeting
constitutes presence in person at the meeting, except where a person participates in the
meeting for the express purpose of objecting to the transaction of any business on the
ground that the meeting is not lawfully called or convened.

- 2.69. Action without a Meeting. Any action required or permitted to be taken
by the Board at a meeting may be taken without a meeting, if all Directors individually
or collectively consent in writing to such action. The written consent must be filed with
the minutes of Board meetings. Action by written consent has the same force and effect
as a unanimous vote. This Section does not apply to actions that require meetings under
the Act.

2.7.  Liabilities and Standard of Care. In performing their duties, the Directors are
required to exercise certain standards of care and are subject to certain liabilities, including but
not limited to the following provisions of State law: Section 82.103(a) and (f) of the Act, and
Sections 3.102, 3.105, 22.221, 22.223, 22.224, 22.225, 22.226, 22.227 and 22.230 of the Texas
Business Organizations Code.

2.8. Powers and Duties. The Board has all the powers and duties necessary for the
administration of the Association and for the operation and maintenance of the Property. The
Board may do all acts and things except those which, by law or the Documents, are reserved to
the Members and may not be delegated to the Board. Without prejudice to the general and
specific powers and duties set forth in laws or the Documents, or powers and duties as may
hereafter be imposed on the Board by resolution of the Association, the powers and duties of
the Board include, but are not limited to, the following:

2.8.1. Appointment of Committees. The Board, by resolution, may from time to
time designate standing or ad hoc committees to advise or assist the Board with its
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responsibilities. The resolution may establish the purposes and powers of the committee
created, provide for the appointment of a chair and committee Members, and may
provide for reports, termination, and other administrative matters deemed appropriate
by the Board. Members of committees will be appointed from among the Owners and
Occupants.

2.8.2. Manager. The Board may employ a manager or managing agent for the
Association, at a compensation established by the Board, to perform duties and services
authorized by the Board.

2.9. Fidelity Bonds. Any person handling or responsible for Association funds,
including officers, agents, and employees of the Association, must furnish adequate fidelity
bonds. The premiums on the bonds may be a Common Expense of the Association.

ARTICLE 3
OFFICERS

3.1. Designation. The principal officers of the Association are the President, the
Secretary, and the Treasurer. The Board may appoint one (1) or more vice-presidents and other
officers and assistant officers as it deems necessary. The President and Secretary must be
Directors. Other officers may, but need not, be Members or Directors. Any two (2) offices may
be held by the same person, except the offices of President and Secretary. If an officer is absent
or unable to act, the Board may appoint a Director to perform the duties of that officer and to act
in place of that officer, on an interim basis.

3.2.  Election of Officers. The officers are elected no less than annually by the
Directors at the organizational meeting of the Board and hold office at the pleasure of the Board.
Except for resignation or removal, officers hold office until their respective successors have been
designated by the Board. Notwithstanding the foregoing, during the Declarant Control Period,
the Declarant will have the exclusive authority to appoint and remove all officers of the
Association.

3.3. Removal and Resignation of Officers. A Majority of Directors may remove any
officer, with or without cause, at any regular meeting of the Board or at any special meeting of
the Board called for that purpose. A successor may be elected at any regular or special meeting
of the Board called for that purpose. An officer may resign at any time by giving written notice
to the Board. Unless the notice of resignation states otherwise, it is effective when received by
the Board and does not require acceptance by the Board. The resignation or removal of an
officer who is also a director does not constitute resignation or removal from the Board.

3.4. Standard of Care. In performing their duties, the officers are required to exercise
the standards of care provided by Section 82.103(a) and (f) of the Act and by Section 3.105 of the
Texas Business Organizations Code.
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3.5. Description of Principal Offices.

3.5.1. President. As the chief executive officer of the Association, the President:
(i) presides at all meetings of the Association and of the Board; (ii) has all the general
powers and duties which are usually vested in the office of president of a corporation
organized under the laws of the State of Texas; (iii) has general supervision, direction,
and control of the business of the Association, subject to the control of the Board; and
(iv) sees that all orders and resolutions of the Board are carried into effect.

3.5.2. Secretary. The Secretary: (i) keeps the minutes of all meetings of the
Board and of the Association; (ii) has charge of such books, papers, and records as the
Board may direct; (iii) maintains a record of the names and addresses of the Members
for the mailing of notices; and (iv) in general, performs all duties incident to the office of
Secretary.

3.5.3. Treasurer. The Treasurer: (i)is responsible for Association funds;
(ii) keeps full and accurate financial records and books of account showing all receipts
and disbursements; (iii) prepares all required financial data and tax returns; (iv) deposits
all monies or other valuable effects in the name of the Association in depositories as may
from time to time be designated by the Board; (v) prepares the annual and supplemental
budgets of the Association; (vi) reviews the accounts of the managing agent on a
monthly basis in the event a managing agent is responsible for collecting and disbursing
Association funds; and (vii) performs all the duties incident to the office of Treasurer.

3.6. Authorized Agents. Except when the Documents require execution of certain
instruments by certain individuals, the Board may authorize any person to execute instruments
on behalf of the Association and to fulfill the duties of any officer subject to appropriate
supervision by the Board. In the absence of Board designation, the President and the Secretary
are the only persons authorized to execute instruments on behalf of the Association.

ARTICLE 4 .
MEETINGS OF THE ASSOCIATION

41. Annual Meeting. An annual meeting of the Association will be held once during
each twelve (12) month period on a date and at a time determined by the Board. Ateach annual
meeting the Members will elect Directors in accordance with these Bylaws. The Members may
also transact such other business of the Association as may properly come before them.

4.2.  Special Meetings. It is the duty of the President to call a special meeting of the
Association if directed to do so by a Majority of the Board or by a petition signed by Owners of
at least forty percent (40%) of the Units. The meeting must be held within thirty (30) days after
the Board resolution or receipt of petition. The notice of any special meeting must state the
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time, place, and purpose of the meeting. No business, except the purpose stated in the notice of
the meeting, may be transacted at a special meeting.

4.3. Place of Meetings. Meetings of the Association may be held at the Property or at
a suitable place convenient to the Members, as determined by the Board.

44. Notice of Meetings. At the direction of the Board, written notice of meetings of
the Association will be given to an Owner of each Unit at least ten (10) days but not more than
sixty (60) days prior to the meeting. Notices of meetings will state the date, time, and place the
meeting is to be held. Notices will identify the type of meeting as annual or special, and will
state the particular purpose of a special meeting. Notices may also set forth any other items of
information deemed appropriate by the Board.

45. Ineligibility. The Board may determine that no Member may vote at meetings of
the Association if the Member’s financial account with the Association is in arrears forty-five
(45) days before the date of a meeting of the Association at which Members will vote, provided
each ineligible Member is given notice of the arrearage and an opportunity to become eligible.
The Board may specify the manner, place, and time for payment for purposes of restoring
eligibility. A determination of Members entitled to vote at a meeting of the Association is
effective for any adjournment of the meeting, provided the date of the adjourned meeting is not
more than forty-five (45) days after the original meeting.

46. Voting Members List. The Board will prepare and make available a list of the
Association’s voting Members in accordance with Section 22.158(b) of the Texas Business
Organizations Code.

47. Quorum. Atany meeting of the Association, the presence in person or by proxy
of Members representing at least twenty percent (20%) of the Units in the Property constitutes a
quorum.

4.8. Lack of Quorum. If a quorum is not present at any meeting of the Association
for which proper notice was given, Members representing at least a Majority of the votes
present at the meeting, although not constituting a quorum, may vote to recess the meeting for
not more than twenty-four (24) hours in order to attain a quorum, provided the place of the
meeting remains as stated in the notice. If the meeting is adjourned without attainment of a
quorum, notice of a new meeting for the same purposes within fifteen (15) to thirty (30) days
may be given to an Owner of each Unit.

49. Votes. The vote of Members representing at least a Majority of the votes cast at
any meeting at which a quorum is present binds all Members for all purposes, except when a
higher percentage is required by these Bylaws, the Declaration, or by law. Cumulative voting is
prohibited.
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