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% LOCATION MAP
NOT 10 SCALE

CONSUMER PROTECTION NOTICE
FOK HOMEBUYERS

IF YOU ARE BUYING A LOT IN THIS SUBDIVISION, YOU SHOULD DETERMINE WHETHER
THE SUBDIVISION AND THE LAND AROUND 1T ARE INSIDE OK OUTISIDE THE CITY LIMITS.

THIS CAN AFFECT THE ENJOYMENT AND VALUE OF YOUR HOME. DEPENDING ON STATE
LAW AND OTHER FACTIORS, LAND OUTSIDE THE CITY LIMITS MAY BE SUBJECT 10 FEWER
LOCAL GOVERNMENT CONTROLS OVER THE DEVELOPMENT AND USE OF [AND THAN
INSIDE THE CITY LIMITS.

THE SUBDIVISION'S RESTRICTIVE COVENANTS MAY CREATE PRIVATELY ENFORCEABLE
RESTRICTIONS AGAINST INCOMPATIBLE LAND USES WITHIN THE SUBDIVISION, WHETHER [T
IS INSIDE OR OUTSIDE THE CITY LIMITS.

DEPENDING ON STATE LAW AND OTHER FACTORS, HOWEVER, OUISIDE THE CITY LIMITS
NEITHER PRIVATE NOR GOVERNMENTAL RESTRICTIONS MAY BE AVAILABLE 10 (1)
RESIRICT EITHER THE NATURE OR EXTENT OF DEVELOPMENT NEAR THE SUBDIVISION,
OR (2) PROHIBIT LAND USES NEAR THE SUBDIVISION THAT ARE INCOMPATIBLE WITH A
RESIDENTIAL NEIGHBEORHOOD.
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BELLINGHAM MEADOWS SECTION 1

GENERAL NOTES:
1. ALL SIREEIS IN THE SUBDMISION WILL BE CONSIRUCTED USING CITY OF AUSTIN URBAN SIANDARDS AND WILL BE DEDICATED AS PUBLIC R.O.W. AT FINAL PLATTING.
2. MO LOT IN THIS SUBOMISION SHALL BE OCCUFIED UNNL CONNECTED T0 THE CITY OF AUSTIN WATER AND WASTEWATER SYSTEM

3 THE WATER AND WASTEWATER UTILITY SYSIEM SERVING THIS SUBDMVISION MUST BE IN ACCORDANCE WITH THE CITY DESIGN CRITERA. THE WATER AND WASTEWATER UILITY PLAN MUST BE REVIEWED AND APPROVED BY THE AUSTIN WATER UILITY, THE UILITY CONSIRUCHION MUST BE
INSPECTED BY THE CIIY.

& PRIGR TO CONSTRUCTION ON ANY LOT IN THIS SUBDIISION, ORANAGE PLANS WILL BE SUBMITTED TO THE CITY OF AUSTIN AND TRAVIS COUNTY FOR REVIEW. RAINFALL RUN-OFF SHALL BE HELD 10 THE AMOUNT OF PRE-DEVELOPED CONDITIONS.

5 MO DRIEWAY SHALL BE CONSTRUCTED CLOSER THAN 150 FEET (150°) T0 THE EDGE OF PAYEMENT OF AN INTERSECTING ARTERIAL STREET. TYPE | DRIVEWAYS ARE 10 BE LOCATED O CLOSER 1O THE CORNER OF INTERSECTING RIGHIS OF WAY THAN 60 PERCENT OF THE PARCEL
FRONTAGE OR 50 FEET, WHICHEVER IS LESS. ALL OTHER DRVEWAYS ARE TO BE LOCATED NO CLOSER [0 THE CORNER OF INTERSECTING RIGHTS OF HAY TN 60 PERCENT OF PARCEL FRONTAGE OR 100 FEET; WHICHEVER S LESS. ALSO, ORIEWAYS SHALL NOT BE CONSIRUCTED HITHIN
THE CURB RETURN OF A SIREET INTERSECTION.

6. EROSION/SEDIMENTATION CONIROLS ARE REQUIRED ON EACH LOT PURSUANT TO SEC. J0-5-181 LOC.

7. PUBLIC SIDEWALKS, BUILT TO THE CITY OF AUSTIN SIANDARDS, ARE REQUIRED ALONG BOIH SIDES OF ALL STREETS INCLUOING:  BELLINGH/M DRIVE, REEDSFORT IRAL, KWROSS TRAL, CLACKMANNAN ORIVE, ANIRIM TRAL, KINCARDINE WAY. LONGFORD TRAI MANAROLA COVE. ARMAGH DRIVE,
CAVAN COVE, 7D PEEBLES PASS; AND THE SUBDIISION SIDE OF FARMHAVEN ROAD; AS SHOWN BY A DOTTED UNE ON THE FACE OF THE PLAT.  THESE SIDEWALKS ARE REQUIRED TO BE IN PLACE PRIOR 10 THE LOTS GEING OCCUPIED, AKD SIDEWALKS ABUITING COMMON AREAS HILL BE
CONSTRUCTED WIIH THE SUBDMSION.

8 NO DBIECTS, INCLUDING, BUT NOT LMITED 10 BUKDINGS, FENCES OR LANDSCAPING SHALL BE ALLOWED N DRANAGE EASEMENIS EXCEPT AS APPROVED BY THE CITY OF AUSTIN AND TRAVIS COUNIY.

9. ALL DRAINAGE EASEMENTS ON PRIATE PROPERIY SHALL BE MAINTANED BY THE FROPERTY OWNER OR ASSIGNS.

10. WATER QUALITY CONTROLS ARE REQUIRED FOR ALL DEVELOPYENT WITH IMPERVIDUS COVER IN EXCESS OF 20X OF THE NET SWE AREA OF EACH LOT PURSUANT 1O LOC CHAPTER 30-5-211.

11. THS SUBOIASION 1S IN THE 2 MILE ETJ OF THE CITY OF AUSTIN.

12, THE MANTENANCE OF THE WATER QUALITY CONIROLS REQUIRED ABOVE SHALL GE TO THE STAKDARDS AND SPECIICATIONS CONIAINED IN CHAPIER J0-5.

15 THE OWNER/DEVELOPER 1S ADYISED 10 OBTAN APPROVAL FOR ANY NEEDED LICENSE AGREEMENTS PRIOR TO APPROVAL OF THE CONSIRUCTION PLANS.  OTHER SPECUL OR NONSTANDARD TREATMENIS OF THE R.O.M. MAY ALSQ REQUIRE A LICENSE AGREEMENT.

14. A 10 FOOT (10°) PUE IS HEREBY DFDICATED ADIACENT T0 ALL SIREETS.

15. THE UNUTY PROVIDERS FOR THE SUBDMISION ARE AS FOLLOKS:

HATER & WASTEWATER — CITY OF AUSTIN
ELECIRIC - BLUEBONNET ELECTRIC
TEAS GAS

16, THO-YEAR PEAK FLOW CONIROL AS DETERMINED UNDER THE DRAINAGE CRITERA MANUAL AND THE ENVIRONMENTAL CRITERIA MANUAL IS REQUIRED PURSUANT TO THE LAND DEVELOPMENT LODE SECTION J0-4-61.
17, FOR A MINIMUM TRAVEL DISTAKCE OF 25' FROM THE ROADWAY EDGE, ORWEWAY GRADES MAY EXCEED 14% ONLY WITH SPECIFIC APPROVAL OF SURFACE AND GEOMETRIC DESIGN PROFOSALS 8Y THE CIIY OF AUSTIN.
18. PRIOR TO CONSIRUCTION, EXCEPT DETACHED SINGLE FAHILY ON ANY LOT N THIS SUBDVISION, A SITE DEVELOPHENT PERMIT WUST BE OBIAINED FROM THE CIY OF AUSTIN,
19. NO STRUCTURE SHALL BE OCCUPIED UNTIL THE WATER QUALITY CONIROL AND DETENTION FACIITY HAVE BEEN CONSTRUCTED, INSPECTED, AND APPROVED BY THE CIIY OF AUSTIN AND TRAVIS COUNTY.
20. WITHIN A SIGHT GISTANCE EASEWENT ANY CASTRUCTION OF SIGHT DISTANCE BY VEGEIATION, FENCING, EARTHWORK, BUNDINGS, SIGNS OR ANY OIHER OBJECT HHICH IS DETERMINED TO CAUSE A TRAFFIC HAZARD IS PROHIBIIED AND MAY BE REMOVED BY OROER OF COMMISSIONERS’ COURT
OR THE CIIY OF AUSTIN AT OWNER'S EXPENSE.  THE PROPERTY DHNER IS 10 WANIAIN AN UNOBSIRUCTED VIEW CORRIDCR WITHIN THE BOUNDS OF SUCH EASEMENT AT ALL TIMES.
TED. L 204\, THE SUBDIVIDER 1S RESPONSIGLE FOR THE CONSTRUCTION OF ALL STREETS AND FACIITES NEEDED TO SERVE THE LOTS WINMN THE SUBDIISION. THIS RESPONSIBILITY MAY BE ASSIGNED IN ACCORDANCE WITH THE IERMS OF THAT AGREEMENT. FOR
THE CONSTRUCTION AGREEMENT PERIAINING TO THIS SUBDIISION, SEE SEPARATE INSTRUMENT RECORDED N DCCUMENT NUMBER _2OILQRANSL N THE OFFICHL PUBLIC RECORDS OF IRAVIS COUNIY, TEXAS.
22, THIS SUBDISION IS SUBJECT 10 THE DECLARATION OF COVENANTS, EASEMENTS AND RESIRICTIONS, IN COMPLUNCE WITH CHAPIER J0~2-232 AS RECORDED IN DOCUMENT MO. 20i4063 BO52.0FFICHL PUBLIC RECORDS, TRAVIS COUNIY, TEXAS.

25, THE OWNER OF THIS SUBOIVISION, AKD HIS OR HER SUCCESSORS AND ASSIGNS, ASSUNES RESPONSIBILITY FOR PLANS FOR CONSIRUCTION OF SUBDMISION IMFROVEMENIS WHICH COMPLY WITH APPUCABLE CODES AND REQUIREMENTS OF THE CIY OF AUSTIN AND TRAVIS COUNTY. THE
OWNER UNDERSTANDS AND ACKNOWLEDGES THAT PLAT VACATION OR RE-PLATIING MAY 6E REQUIRED, AT THE OHNER'S SOLE EXPENSE, IF PLANS TO CONSIRUCT THIS SUBDIISION 00 NOT COMPLY HITH SUCH CODES AND REQUIREMENTS.

21. THIS SUBDIVISION WAS APPROVED AND RECORDED FRIOR TO THE CONSIRUCTION ANO ACCEPTANCE OF ALL STREETS AND OTHER SUBDIMISION MPROVEMENTS, PURSUANT 10 THE TERMS CF A SUBDMISION CONSIRUCTION AGREEMENT BETHEEN THE SUBDMIDER AND THE CITY OF AUSTN,
DA

24, PROPERIY OWNER AND/OR HIS/HER ASSICHS SHALL PROVIDE FOR ACCESS 10 THE ORANICE EASEMENT AS WAY BE HECESSARY AND SHALL NOT PROHIBIT ACCESS BY GOVERNMENTAL AUTHORITES.
25, FIMSHED FLOOR ELEVATIONS ON THE FOLLORING LOTS SHALL BE ONE (1) FOOT ABOVE THE HIGHEST ANACENT FULLY DEVELOPED FLOOD PLAN BASE FLOOD ELEVATIONS COMPUTED BY CARLSON, BRIGANCE d DOERING, INC. IN JANUARY 2013 SHOWN HEREON:
OF BICCK WM FF EBIEAION LT BLOCK MN EF. ELOMTON (0T BLOCK MY FF. ELEVATION

g A 5651.00 29 ¢ 575.00 9 G 56820
10 4 551.50 J0 G 573.00 ¥4 G 56780
1 A 552.00 J1 6 571.00 45 ¢ 567.00
2 A 553.00 3 6 571.00 9 G 56720
13 A 563.00 b4 G 57080 47 ¢ 567.00
15 A 554.50 J8 4 57040 8 G 56680
16 4 555.00 J9 ¢ 570.20 49 G 56680
17 A 556.00 40 4 569.60 51 4 566.50
18 A 556.00 4! ¢ 569.10

2 4 568.75

NO FLL SHALL BE ALLOWED (N THE FLOCOPIAN ON THESE LOIS EXCEPT BY SEPARATE FERMIT.

26. ACCESS TO FARMHAVEN ROAD AND BOYCE LANE IS PROMIBITED FROM ANY SINGLE FAMILY LOT.

27. THE WATER AND/OR WASTEWATER EASEMENTS INDICATED ON THIS PLAT ARE FOR THE PURPOSE OF CONSIRUCTION, OPERATION, WANTENANCE, REPAIR, REPLACEWENT, UPGRAGE, DECOMMISSIONING AND REMOVAL OF WATER AND/UR WASTEWATER FACILITES AND APPURTENAKCES.
NO OBJECTS, MCLUDING BUT NOT UMITED T0, BULDINGS, FENCES, RETAINING WALLS, TREES OR OTHER SIRUCTURES ARE PERMITIED IN WATER ANG/OR WASIEWATER EASEMENTS EXCEPT AS APFROVED BY THE CHY OF AUSTIN AND IRAVIS COUNTY, TEXAS.

26 A TRAYIS COUNTY SITE DEYELOPHENT PERMIT IS REQUIRED PRIOR T0 ANY SITE DEVELOPHENT

29. FLOOD INSURANCE 1S MANDATORY FOR BULOINGS N FEMA=IDENTIFIED HIGH-RISK FLOOD AREAS, WHICH ARE DESIGRATED FLOOD HAZARD AREAS (FHAs).  THIS REQUIREMENT APPLIES 1O BUILDINGS LOCATED IN FHAs ON FEMA'S FLOOD MAPS INCLUDING LOANS FOR
m%wgm (HOBILE) HOMES AND COMMERCAL BUNOINGS. WNENEVER FEDERALLY BACKED LENOERS MAKE, INCREASE, EXTEND, OR RENEW A MORIGAGE, HOME EQUITY, HOME WPROVEMENT, COMHERCUL, OR FAR CREDIT LOAN IN AN FHA THE LENDER MUST REQUIRE FLOOD
CE
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BELLINGHAM MEADOWS SECTION 1

SIATE OF TEXAS:
COUNTY OF TRAVIS:

KNOW ALL MEN BY THESE PRESENTS: THAT FIRST CONTINENTAL INVESTHENT CO. LTD, BEING OHNER OF THAT CERIAN 185.118 ACRES
TRACT OF LAKD CUT OF THE WILLUM H. SANOERS SURVEY NO. 54, ABSTRACT NO. 690, SITUATED IN TRAVIS COUNTY, TEXAS. AS
CONVEYED 6Y DEED AS RECORDED IN DOCUMENT NUMBER 2010130592 OF THE OFFICAL PUBLIC RECORDS OF TRAWS COUNTY, TEXAS,
OOES HEREGY SUBOIMOE 61,532 ACRES UF LAND IN ACCORDANCE WITH CHAPIER 212 OF THE TEXAS LOCAL COVERNMENT CODE AND

WITH THE ATIACHED MAP OR PLAT, TO BE KNOWN AS:

BELLINGHAM MEADONS SECTION !

AND DOES HEREBY DEDICATE 10 THE PUBLI, THE USE OF THE SIREETS AND EASEMENTS SHOWN HEREON, SUBJECT T0 ANY EASEMENFS
AND/OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED.

WINESS WY a0, THIS weLTh . wr OFMZMO_@D

JOIl BONNER, PRESIDENT
5718 HESTHEMER RD STE 1450
HOUSTON, TEXAS 77057

STATE OF TEXAS:
COUNTY OF TRAVIS:

BEFORE WE, THE UNDERSIGNED AUIHORITY, ON THIS DAY PERSONALLY APPEARED JOHN BONNER, PRESIDENT, KNOWN T0 ME 10 BE THE
PERSON WHOSE NAME IS SUBSCRIGED 10 THE FOREGOING INSIRUMENT OF WRITING, AND HE ACKNOWLEDGED 10 ME THAT HE EXECUTED
THE SAHE FOR THE PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED AND IN THE CAPACITY THEREN STATED.

HITNESS MY HAND AND SEAL OF OFFCE, IHS IHE 3_?‘_7"V_ oy W/,'//_@éf-zo_/é A0,

KOTARY PUBLIC IN AND FOR TRAVS COLNIY, TEXAS

ACCEPIED AND AUTHORIZED FOR RECORD B, DIRECTOR, PLANNING AND DEVELOPMENT REVIEW OEPARTMENT, CITY OF AUSTIN, TRAVS
COUNTY, TEXAS, THS THE 21 DAY OF &LA&*_ 2.

Cat, ?um// fig

GREG GUERNSEY, DIRECTOR™
PLANING AHD DEVELOPHENT REVIEW

THS SUBDMSION PLAT 1S LOCATED #ITHIN THE 2 MLE ETJ OF THE OTY OF AusTiv oW Tis e 31 oar oF Qecenner2013.

SIATE OF TEXAS:
COUNTY OF TRAVIS:

| DANA DEBEAVOIR, CLERK OF TRAVIS COUNTY, TEXAS DO HEARBY CERTIFY THAL IHE FOREGOING INSIRUMENT OF HRITNG AND 115
CERTIFIGATE OF AVIHENTICATION WAS FILED FQR RECORD I WY OFFICE ON THE 18- o4y oF Ategpi 2014 A0 T HhiS3
Oltock P, GULY RECORDED o THE 1 Apy 0F MARCH, 201 a0 AT ijawm W OF SAD COUNTY AND

SIATE IN DOCUMENT NUMBER LOVBBOBE L  OFFICAL PUBLC moreos OF TRAVIS COU
HITHESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERY, s 2oty oF AR, 20140

DARA DEBEAUVOIR, COUNTY CLERK

TRAVIS COUNTY, TEXAS
< hadg
DEPUTY
STATE OF TEXAS:

ACCEF’Z'D AND AUTHORIZED FOR RECORD BY THE ZONNG AND PLATING COMMISSION OF THE CHY OF AUSIN, 1€AS, THIS THE 11k
2013,

'oﬁmmmg fg 14 f"/ ; SECRETARY

THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS, ASSUMES NO QBUGATION YO BUILD THE SIREEIS, ROADS AND OTHER
PUBLIC THORQUGHFARES SHOWN QN THIS PLAT, OR ANY BRIDGES QR CULVERTS IN CONNECTION THEREWITH. THE BUILDING OF ALL
SIREETS, ROADS, AND OTHER PUBLIC THORQUGHFARES SHOWN ON THIS PLAT, AND ALL BRIDGES AND CULVERTS NECESSARY TO BE
CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER PUBLIC THORQUGHFARES OR IN CONNECTION THEREWITH, IS THE
RESPONSIBILITY OF THE OWNER AND/CR ODEVELOPER OF THE TRACT OF LAND COVERED BY THIS PLAT IN ACCORDANCE WITH PLANS
AND SPECIFICATIONS PRESCRIBED BY THE COMMISSIONERS COURT OF IRAVIS COUNTY, TEXAS.

THE OWNER(S) OF THE SUBDVISION SHALL CONSIRUCT THE SUBDIMISION'S STREET AND DRAINAGE IMPROVEMENTS (1HE
“MPROVEMENTS") TO COUNTY STANDARDS iN ORCER FOR THE COUNTY TO ACCEPT THE PUBLIC IMPROVEMENTS FOR MAINTENANCE
OR TO RELEASE FISCAL SECURITY POSTED T0 SECURE PRNVATE IMPROVEMENTS. TO SECURE THIS OBLIGATION, THE OWNER(S) MUST
POST FISCAL SECURITY WITH THE COUNTY [N THE AMOUNT CF THE ESTIMATED COST OF THE IMPROVEMENTS. THE OWNER(S)
0BLIGATION TO CONSTRUCT THE IMPROVEMENTS 7O COUNTY STANDARDS AND 10 POST THE FISCAL SECURITY TO SECURE SUCH
CONSTRLCTION 1S A CONTINUING OBUGATION BINDING ON THE OWNERS AND THEIR SUCCESSORS AND ASSIONS UNTIL THE PUBLIC
IMPROVEMENTS HAVE BEEN ACCEPTED FOR MAINTENANCE BY THE COUNTY, OR THE PRIVATE IMPROVEMENTS HAVE BEEN
CONSIRUCTED AND ARE PERFORMING TO COUNTY STANDARDS.

THE AUTHORIZATION OF THIS PLAT BY THE COMMISSIONERS COURT FOR FILING OR THE SUBSEQUENT ACCEPIANCE FOR MAINTENANCE

8Y TRAVIS COUNTY, TEXAS, OF ROADS AND STREETS IN THE SUBDIVISION DOES NOT OBLIGATE THE COUNTY TO INSTALL STREET
NAME SIGNS OR ERECT TRAFFIC CONTROL SIGNS, SUCH AS SPEED LIMIT, STOP SIGNS, AND YIELD SIGNS, WHICH IS CONSIDERED 10

BE A PART OF THE DEVELOPER'S CONSTRUCTION.

COA CASE# C8J-06-0232.0L.1A

STATE OF TEXAS:
COUNTY OF TRAVIS:

|, BRETT R. PASQUARELLA, P.E., A AUTHCRIZED TO PRACTICE THE PROFESSION OF CIVIL ENGINEERING IN THE STATE QF TEXAS,
AND HEREBY CERTIFY THAT THE ENGINEERING PORTIONS OF THIS PLAT COMPLY WITH TITLE 30 OF THE AUSTIN CHY CODE OF
2002 AS AMENDED.
FLOOD PLAIN NOTE: THE 100-YEAR FLOOD PLAIN IS CONTAINED WATHIN THE ORAINAGE EASEMENT AS SHOWN HEREON. A PORTION
OF THIS TRACT IS WITHIN THE DESIGNATED FLOOD HAZARD AREA AS SHOWN ON THE FEDERAL MANAGEMENT AGENCY (FEMA)
FLOOD INSURANCE RATE MAP (FIRM) §48453C0-480H, TRAVIS COUNTY, TEXAS, DATED SEPIEMBER 26, 2008.

-
ENGINEERING B & l #2143

.@\5..9".'. /.
ETT R. PASQUARELLA, ~ P.E. NO. 34769 CATE

‘\\\\\\\\
=

CARLSON BRIGANCE & DOERING, INC. % g476d
5501 WEST HILLAM CANNON Lo
AUSTIN, TEXAS 78749 "%J‘{}CENS" A
CARLSON, BGKW(CE & DOERING, INC.
Of F319

STALE OF TEXAS
CQUNTY OF TRAVIS:

|, MRON V. THOMASON, Al AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS, YO PRACTICE THE PROFESSION OF
SURVEYING, AND HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH TITLE 30 OF THE AUSTIN CITY CODE OF 2002 AS AMENDED,
AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND.

SURVEYED BY: a"" ﬁ"‘"\/‘ L\Pl""u‘:s

MRON V. THOMASON ~ RP.LS. NO. 6214 DATE
CARLSON, BRIGANCE & DOERING, INC.

5501 WEST WILUAM CANNON

AUSTIN, TEXAS 73749

aren@cbdeng.com

SHATE OF fEXAS:
COUNTY OF TRAVIS:

1 o DfB&V/WIR CLERK OF THE COUNTY COURT, OF TRAVIS COUNTY, TEXAS, DO HEREBY CERTIFY THAT ON THE -25 = DAY OF
| AD., THE COMMISSIONER'S COURT OF TRAVIS COUNTY, TEXAS PASSED AN ORDER AUTHORIZING THE ALNG

! , 202
R ﬁfmﬂ OF THIS PLAT AKD THAT SAID ORDER WAS DULY ENIERED N THE MINUTES OF SAID COURT.
WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY COURT OF SAD COUKTY, THE _5":" o o Llacch 20__,/ L/ AL

()

DANA DEBEAVOIR, CLERK, COUNTY COURT TRAYIS COUNTY, TEXAS.

(G ot ok

Flohen Mosadoi

oepury
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OWNER:

MAILING ADDRESS:

CONSIDERATION:

PROPERTY:

20132103% Case No. C8-06-0232.01.1B

RESTRICTIVE COVENANT

First Continental Investment Co., Ltd., a Texas limited
partnership

5718 Westheimer Road, Suite 1450, Houston, Texas 77057

Ten and No/100 Dollars ($10.00) and other good and
valuable consideration paid by City of Austin to the Owner,
the receipt and sufficiency of which is acknowledged.

61.532 acre tract of land, said 61.532 acre tract of land
being more particularly by described by metes and bounds
in “Exhibit A” attached and incorporated herein for all
purposes.

WHEREAS, the Owner of the Property and the City of Austin have agreed that
the Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of Property, for the
consideration, shall hold, sell and convey the Property, subject to the following covenants
and restrictions impressed upon the Property by this restrictive covenant. These
covenants and restrictions shall run with the land, and shall be binding on the Owner of
the Property, its heirs, successors and assigns.

1. The owner shall comply with the Integrated Pest Management (IPM) Plan or
record, as approved by the Planning and Development Review Dept (PDRD) for
Case No. C8-06-0232.01.1B, as may be amended from time to time by the owner
upon approval by the PDRD, said IPM Plan being available for review and
inspection in the Office of the PDRD in Case No.C8-06-0232.01.1B.

2. If any person or entity shall violate or attempt to violate this agreement and
covenant, it shall be lawful for the City of Austin to prosecute proceedings at law
or in equity against such person or entity violating or attempting to violate such
agreement or covenant, to prevent the person or entity from such actions, and to
collect damages for such actions.



i e

3. If any part of this agreement or covenant is declared invalid, by judgment or court
order, the same shall in no way affect any of the other provisions of this
agreement, and such remaining portion of this agreement shall remain in full
effect.

4. If at any time the City of Austin fails to enforce this agreement, whether or not
any violations of it are known, such failure shall not constitute a waiver or
estoppel of the right to enforce it.

5. This agreement may be modified, amended, or terminated only by joint action of
the (a) DIRECTOR OF PDRD OF THE CITY OF AUSTIN, and (b) by the
owner(s) of the property subject to the modification, amendment or termination
at the time of such modification, amendment or termination.

All citations to the Austin City Code shall refer to the Austin City Code of 2001,
as amended from time to time, unless otherwise specified. When the context requires,
singular nouns and pronouns include the plural.

First Continental Investment Co., Ltd., a Texas limited partnership

BY) [/ DATE: ﬂ@fOﬁ e 30,205

M. Bonner, President

THE STATE OF TEXAS
COUNTY OF HARRIS

This instrument was acknowledged before me on this the Jo day of

@ﬁég _~, 2013 by John M. Bonner, President, First Continental Investment Co.,
Ltd., a Texas limited partnership

OYNTHIA GAGE
R NOTARY PUBLIC
* STATE OF TEXAS
QY WY COMM. EXP 8-15-2014

ACCEPTED: PLANNING AND
DEVELOPMENT REVIEW DEPARTMENT

CITY OF AUSTIN

By: % SYY\'

Name: _Jo%gp Goswami
Title: _Water Quality Reviewer




IR

APPROVED AS TO FORM:

By: ‘/V_\:fk:’;\ C@A’

Name: .

Assistant City Attorney
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AFFIDAVIT THAT THERE IS NO LIEN AGAINST
THE REFERENCED PROPERTY

STATE OF TEXAS §

COUNTY OF HARRIS §

BEFORE ME, the undersigned notary public, on this day personally appeared
_John Bonner, President of First Continental Investment Co., Ltd., who being known to
me duly sworn, stated as follows:

1. “My name is John Bonner. | am President of First Continental Investment
Co., Ltd., and am authorized by First Continental Investment Co., Ltd., to make this
affidavit. I am above the age of eighteen years, have never been convicted of a felony or
a crime of moral turpitude, am of sound mind and am fully qualified to make this
Affidavit. I have personal knowledge of the facts contained herein as an officer of the
corporation who holds title to the property and I have recently reviewed the corporation’s

records of ownership of this property.

2. There is no lien held by any person, including any bank or similar

corporate person, against the property described as Bellingham Meadows Section 1

or

described on the attached and incorporated Exhibit A.



Pr——.

“Further Affiant sayeth not.”
First Continental Investment Co., Ltd., a Texas limited
partnership
By:  FCC Management Co., L.P., General Partner,

By: FCC Management Co., GP, L.L.C.General Partner,

its ral Partner
M. Bonner
tle: President
State of Texas §
County of Harris $§

On (&Ué)@(/ 30 , 2013, before me, Cynthia Gage, Notary Public, personaily
appeared John M. Bonner, President of First Continental Investment Co., Ltd., a Texas
limited partnership, personally known to me to be the person whose name is subscribed
to within the instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person or the entity
upon behalf of which the person acted, executed the instrument.

SR CYNTHIA GAGE
AN NOTARY PUBLIC
K STATE OF TEXAS
& MY COMM. EXP 8-15-2014

AFTER RECORDING, RETURN TO:

City of Austin

Planning and Development Review Department
P.O. Box 1088

Austin, Texas 78767

Project Name: Bellingham Meadows Section 1
Attn: _Joydeep Goswami

Case No. _ Case No. C8-06-0232.01.1B
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61.532 ACRES

WILLIAM H. SANDERS SURVEY NO. 54, ABSTRACT NO. 690
TRAVIS COUNTY, TEXAS
PLAT SECTION 1
FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF THE WILLIAM H. SANDERS, SURVEY NUMBER 54, SITUATED
IN TRAVIS COUNTY, TEXAS, SAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT
CERTAIN 183.118 ACRE TRACT OF LAND CONVEYED TO FIRST CONTINENTAL INVESTMENT CO., LTD, IN DOCUMENT NUMBER
2010130592, OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, SAID 61.532 ACRE TRACT OF LAND BEING MORE

FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1 /2" iron rod found at the northeast corner of said 183.118 acre tract, also being the northwest corner of a
49.62 acre tract of land conveyed to Lee Jou, in Document Number 2005227923, of the Official Public Records of Travis County,
Texas, also being in the southerly right-of-way line of FM 734 (AKA Parmer Lane) (R.O.W. Varies), for the northeastern corner
and the POINT OF BEGINNING for the herein described tract,

THENCE, leaving said right-of-way line and with the common boundary line of said 183.118 acre tract and said 49.62 acre tract,
$27°49'13"W, a distance of 959.23 feet to a capped 1/2” iron rod set ,

THENCE, leaving said common boundary line of said 183.118 acre tract and said 49.62 acre tract, and crossing said 183.118 acre
tract, the following twenty five (25) courses and distances, numbered 1 through 25,

N48°07'11"W, a distance of 248.65 feet to a capped 1/2" iron rod set,
$77°04'54"W, a distance of 171.58 feet to a capped 1/2” iron rod set,
N63°03'27"W, a distance of 79.32 feet to a capped 1/2” Iron rod set,
N10°05'38"W, a distance of 104.91 feet to a capped 1/2” iron rod set,
N55°09'34"W, a distance of 124.85 feet to a capped 1/2" iron rod set,
$75°05'38"W, a distance of 278.33 feet to a capped 1/2" iron rod set,
N16°22'17"W, a distance of 173.99 feet to a capped 1/2” iron rod set,
N64°0528"W, a distance of 321.09 feet to a capped 1/2" iron rod set,
N36°22'48"W, a distance of 288.86 feet to a capped 1/2” iron rod set at a point of curvature to the right,
. with said curve to the right having a radius of 645.00 feet, an arc length of 160.83 feet, and whose chord bears
N66°37'19"E, a distance of 160.42 feet to a capped 1/2” iron rod set,
11. N16°14'05"W, a distance of 60.00 feet to a capped 1/2" iron rod set at a point of curvature to left,
12, with said curve to the left having a radius of 705.00 feet, an arc length of 330.89 feet, and whose chord bears
$60°19'10"W, a distance of 327.86 feet to a capped 1/2” iron rod set at a point of curvature to the right,
13, with said curve to the right having a radius of 470.00 feet, an arc length of 173.02 feet, and whose chord bears
$57°25'12"W, a distance of 172.04 feet to a capped 1/2” iron rod set,
14, S67°57'57"W, a distance of 225,10 feet to a capped 1/2” iron rod set,
15, N22°02'03"W, a distance of 141.68 feet to a capped 1/2” iron rod set,
16. N68°41°48"W, a distance of 7.35 feet to a capped 1/2” iron rod set,
17. S87°09'26"W, a distance of 108.90 feet to a capped 1/2” iron rod set,
18, $81°11'43"W, a distance of 134.86 feet to a capped 1/2" iron rod set at a point of curvature to the right,
19. with said curve to the right having a radius of 20.00 feet, an arc length of 17.45 feet, and whaose chord bears
N16°11'33"E, a distance of 16.90 feet to a capped 1/2" iron rod set at a point of curvature to the left,
20. with said curve to the left having a radius of 50.00 feet, an arc length of 112,67 feet, and whose chord bears
N23°21’54"W, a distance of 90.30 feet to a capped 1/2" iron rod set,
21, N02°04'48"E, a distance of 107.84 feet to a capped 1/2" iron rod set,
22, S81°11'43"W, a distance of 341.89 feet to a capped 1/2" iron rod set,
23. S$71°23'25"W, a distance of 188.88 feet to a capped 1/2” iron rod set,
24, S585°13'30"W, a distance of 150,55 feet to a capped 1/2” iron rod set, and
25. N62°34'35"W, a distance of 10.11 feet to a capped 1/2” iron rod set in the easterly right-of-way line of Farmhaven
Road (80 R.0.W.), also being in the western boundary fine of said 183.118 acre tract, for the southwestern most
corner of the herein described tract,
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THENCE, with the common boundary line of sald 183.118 acre tract and said right-of-way line of Farmhaven Road, N27°25'25",
a distance of 223,98 feet to a capped 1/2” Iron rod set,

THENCE, leaving said common boundary line and crossing said 183.118 acre tract, the following ten (10) courses and distances,
numbered 1 through 10,

1. 561°55'43"E, a distance of 121.70 feet to a capped 1/2” iron rod set,
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N75°04'33"E, a distance of 172.21 feet to a capped 1/2” iron rod set,

N78°20'46"E, a distance of 150.35 feet to a capped 1/2” iron rod set,

N68°24'25"E, a distance of 130.86 feet to a capped 1/2” iron rod set,

N34°14'58"E, a distance of 115.86 feet to a capped 1/2" iron rod set,

N08°08’23"W, a distance of 205.09 feet to a capped 1/2" iron rod set,

N18°02'17"E, a distance of 45.10 feet to a capped 1/2” iron rod set,

N65°14'03"W, a distance of 182.19 feet to a capped 1/2” iron rod set at a point of curvature to the right,
with said curve to the right having a radius of 325.00 feet, an arc length of 8.37 feet, and whose chord bears
N25°30"13"E, a distance of 8.37 feet to a capped 1/2” iron rod set, and

N63°45'31"W, a distance of 149.30 feet to a capped 1/2” iron rod set in the easterly right-of-way line of Farmhaven
Road (80' R.0.W.), also being in the western boundary line of said 183.118 acre tract,
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THENCE, with the common boundary line of said 183.118 acre tract and said right-of-way line of Farmhaven Road, N28°04'33"E,
a distance of 279.77 feet to a capped 1/2” iron rod set,

THENCE, leaving said common boundary line and crossing said 183.118 acre tract, the following nine (9) courses and distances,
numbered 1 through 9,

$61°55'43"E, a distance of 199.04 feet to a capped 1/2” iron rod set,

N28°04’17"E, a distance of 22.90 feet to a capped 1/2" iron rod set,

$61°55'43"E, a distance of 177.08 feet to a capped 1/2” iron rod set,

N02°49'57"W, a distance of 91.65 feet to a capped 1/2" iron rod set,

S76°31'51"E, a distance of 224.27 feet to a capped 1/2” iron rod set,

$61°12'18"E, a distance of 151.42 feet to a capped 1/2” iron rod set,

N28°47'42"€, a distance of 170.00 feet to a capped 1/2" iron rod set,

$61°12'18"E, a distance of 17.14 feet to a capped 1/2” iron rod set, and

N28°47'42"E, a distance of 155.08 feet to a capped 1/2” iron rod set in the southerly right-of-way line of Boyce Lane
{50’ R.0.W.), also being in the northern boundary line of said 183.118 acre tract, for the northernmost corner of the
herein described tract,
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THENCE, with the common boundary line of said 183.118 acre tract and said right-of-way line of Boyce Lane, the following two
(2) courses and distances, numbered 1 and 2,

1. S61°12'42"E, a distance of 718.95 feet to a 1/2” iron rod found, and

2. S61°55'38"E, a distance of 406.47 feet to a 1/2” iron rod found at the westernmost corner on the southerly right-of-
way line of said FM 734 (AKA Parmer Lane), from which a 1/2” capped iron rod found bears N61°13'26"E, a distance
of 71,56 feet

THENCE, continuing with said right-of-way line, also being the northern boundary line of said 183.118 acre tract, the following
two (2) courses and distances, numbered 1 and 2,

1. 562°00'30"E, a distance of 921.23 feet to a 60D nail found, and
2. S58°49'00"E, a distance of 103.08 feet to a capped 1/2” iron rod set, for the POINT OF BEGINNING and containing
61.532 acres of land.

2oy 200D
AARON V.H'ﬁOMASON, R.P.L.S. NO. 6214
CARLSON, BRIGANCE, & DOERING, INC,

5501 West William Cannon

Austin, TX 78749

Ph: 512-282-0170 Fax: 512-280-5165
aaron@cbdeng.com

Prepared by:

BEARING BASIS: TEXAS COORDINATE SYSTEM CENTRAL ZONE (4203)
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Bellingham Meadows Section 1
C8J-06-0232.01.1A

Subdivision Construction Agreement
(Applicant and City)

Recitals:

A. Subdivider owns the land included in the proposed final subdivision plat of the Bellingham
Meadows Section 1 Subdivision, City Case No. C8J-06-0232.01.1A and more particularly described on
the attached and incorporated Exhibit A (the “Property™).

B. City ordinances require Subdivider to complete various Subdivision improvements to
protect the health, safety, and general welfare of the community and to limit the harmful effects of
substandard subdivisions.

C. Subdivider desires to subdivide the Property in accordance with all applicable state and
local laws, rules, and regulations.

D. This Agreement is authorized by and consistent with state law and the City’s ordinances,
regulations, and other requirements governing development of a subdivision.

E. This document is executed to memorialize Subdivider’s responsibility to provide certain
improvements to the Subdivision required by the platting process (“Subdivision Improvements™).

F. The City of Austin will not accept the Subdivision and release the Subdivider from its
obligations under this Agreement, until all Subdivision Improvements have been approved and accepted by
the City.

G. Subdivider may not have provided fiscal surety for all Subdivision Improvements.

H. This Agreement requires the Subdivider to post fiscal guarantees for certain improvements,
which protects the City from, at its expense, completing subdivision improvements required to be provided
by the Subdivider. Subdivider’s fiscal surety may be used only to complete those improvements listed on
the attached and incorporated Exhibit B (collectively called the “Exhibit B Improvements,” any one of
which is an “Exhibit B Improvement”).

I Under certain circumstances, outlined in the Agreement, Subdivider can assign all of its
obligations hereunder to another subdivider.




IN CONSIDERATION of the mutual covenants set forth in this Agreement, the parties agree as follows:

Agreement:
1. Incorporate Recitals. The above Recitals, and all defined terms therein are incorporated in this
Agreement for all purposes.
2. Parties. The parties to this Subdivision Construction Agreement (the “Agreement”) are CADG

Bellingham Meadows, LLC (individually and collectively, the “Subdivider”), acting through its duly
authorized agent (“Subdivider’s Agent”) and the City of Austin, a Texas home-rule municipal corporation
(the “City™) acting through its duly authorized City Manager, or designee, (“City Manager”), who for
purposes of this Agreement is Planning and Development Review Director, or designee, (“PDR Director”)
or Public Works Director, or designee, (“PW Director”), whichever is applicable.

3. Effective Date. This Agreement is effective on the date the Subdivider signs (the “Effective Date™).
Subdivider’s Obligations

4. Improvements. Subdivider covenants to construct and install, at Subdivider’s expense, all external
and internal subdivision improvements required to comply with City ordinances, regulations, and policies
governing subdivision approval for the Bellingham Meadows Section 1 Subdivision, including Exhibit B
Improvements.

Prior to starting construction of the Subdivision Improvements, the construction plans and specifications
must be certified by Subdivider’s engineer of record for the Subdivision as compliant with all applicable
state and local development regulations (including environmental protections such as erosion controls and
site restoration) and released for construction by the PDR Director (collectively called “Released
Construction Plans”). All Subdivision Improvements must be constructed in conformance with the Released
Construction Plans. Final acceptance of the Subdivision Improvements after completion is subject to
inspection, certification and acceptance by the PDR Director or PW Director, as applicable, as being in
conformance with the Released Construction Plans.

5. Fiscal Deposit. Subdivider must provide and continually maintain financial guarantees in the
estimated total cost to construct each Exhibit B Improvement in conformance with the Released
Construction Plans, as shown on Exhibit B (“Stated Amount”) to assure performance of its obligations. The
guarantee can be a surety bond or irrevocable letter of credit in a form acceptable to the City Attorney or
designee (“City Attorney”) or a cash deposit held by the City (“Fiscal Deposit™). The Stated Amount of the
Fiscal Deposit is Three million two hundred thirty-seven thousand six hundred thirty and 00/100 dollars
($3,237,630.00).

(@) Cash Deposit. A cash deposit must be in the full Stated Amount, held by the City, and
placed in an interest bearing escrow fund and invested as if it were funds of the City. All interest earned on
the cash deposit will be credited to the Subdivider. The City will maintain a balance of 100% of the cost of
construction of the Exhibit B Improvements as shown on Exhibit B, all interest in excess of that amount may
be disbursed to the Subdivider upon City’s receipt of Subdivider’s written request therefor. Subdivider
cannot request interest disbursements more frequently than once a year, with the request being dated within
30 days of the Effective Date of this Agreement. Subdivider cannot request an initial disbursement of
interest until the Fiscal Deposit has been placed with the City for 365 days.




(b) Letter of Credit. A letter of credit must: (a) be in the full Stated Amount; (b) be a standard
form acceptable to the City Attorney; (c) have an expiration date no earlier than one year from the date of
its issuance; and (d) be issued by a financial institution having a rating equivalent to the minimum
acceptable rating established under the City’s financial institution rating system in effect at the time the
initial Fiscal Deposit is issued pursuant to this Agreement (the “Issuer”). During this Agreement and subject
to the terms of Section 23, the City Attorney may revise the standard form letter of credit as s/he reasonably
considers acceptable and necessary to secure the performance of Subdivider’s obligations under this
Agreement. If the standard letter of credit form is revised, the new form will not be required to be used until
the next renewal period, if any.

() Surety Bond. A surety bond must: (a) be in the full Stated Amount; (b) be a standard form
acceptable to the City Attorney; (c¢) be listed with the United States Treasury
www.fms.treas.gov/c570/index.html  (d) be issued by an insurance company licensed to transact business
in the state of Texas and (e) have a rating equivalent to the minimum acceptable rating established by the
City’s Financial Services Department in effect at the time the initial Fiscal Deposit is issued pursuant to
this Agreement (the “Issuer”). During this Agreement and subject to the terms of Section 23, the City
Attorney may revise the standard form surety bond as s’he reasonably considers acceptable and necessary to
secure the performance of Subdivider’s obligations under this Agreement. If the standard surety bond form
is revised, the new form will not be required to be used until the next time the amount of the bond is
adjusted, if any.

6. Increase in Fiscal Deposit. If, from time to time, the PDR Director determines the estimated total
cost of constructing the Exhibit B Improvements exceeds the Stated Amount, the PDR Director shall notify
Subdivider of the increase in the Stated Amount. Any increase of the estimated total cost of constructing the
Exhibit B Improvements will be based on the Austin Public Works Construction Index (based upon unit
prices taken from contracts issued by the City). Subdivider shall increase the Fiscal Deposit to equal the
increased Stated Amount within 30 days after notification of the deficiency, by either amending the Fiscal
Deposit or providing an additional Fiscal Deposit. All increased or new Fiscal Deposits must meet all
requirements of Section 5. A revised Exhibit B showing the Stated Amount for each Exhibit B
Improvement, as amended, will be filed of record as an amendment to the Subdivision Construction
Agreement at Subdivider’s expense. The revised Exhibit B replaces the Exhibit B originally filed of record
effective on the date of its recordation. Subdivider, and all its lienholders, must sign or consent to the new
Exhibit B, as applicable. Subdivider must provide an Updated Lien Search Certificate, which meets all the
requirements of Section 7, and pay the recording fee to the City. City will file the amendment to the
Agreement to substitute the revised Exhibit B.

7. Lien Search Certificate. Subdivider must provide a Lien Search Certificate prepared and signed
by a title company acceptable to the PDR Director or PW Director, as applicable. The Lien Search
Certificate must name all owners of the Property, must name all lienholders having current liens against the
Property, must identify the property, and must be dated no more than 5 business days prior to the Effective
Date of this Agreement or the date of posting Fiscal, whichever is later. The Lien Search Certificate must be
accompanied by a Consent of Lienholder that is signed by duly qualified representatives of all lienholders
identified on the Lien Search Certificate. The Fiscal Deposit will not be accepted without the Lien Search
Certificate and the executed Consent of Lienholder, if applicable.

City’s Obligations

8. Reduction in Fiscal Deposit. After accepting any Exhibit B Improvement, the amount the City is
authorized to draw on the Fiscal Deposit will be reduced by an amount equal to 90% of the estimated cost of




the accepted Exhibit B Improvement, as shown on Exhibit B, as amended, if applicable, if Subdivider is not
in default under this Agreement.

If Subdivider is not in default under this Agreement, when an Exhibit B Improvement is accepted,
Subdivider may request the PDR Director to recalculate the Stated Amount within 60 days after receipt of
the request. The recalculated Stated Amount will include 10% of the estimated cost of any accepted Exhibit
B Improvement and 100% of the “Estimated Remaining Cost”, which means the cost to complete all
incomplete Exhibit B Improvements at the time the recalculation request is received. . After recalculating
the Stated Amount, the PDR Director shall convey a letter to Issuer, if applicable, verifying City’s
acceptance of each Exhibit B Improvement accepted, and containing a reduced Stated Amount, if the
recalculated Stated Amount exceeds the Estimated Remaining Cost. Notwithstanding the preceding
sentence, the PDR Director shall not authorize reductions in the Stated Amount more frequently than every
90 days; nor will the Stated Amount be reduced to zero until all Subdivision Improvements have been
completed.

9. Release of Fiscal Deposit. Upon Subdivider completing all Subdivision Improvements, and
complying with all requirements of the COA Standard Specifications Series 1800S — Private Development,
Construction Requirements and Procedures, and upon PDR Director’s receipt of notice from the
Construction Inspection Division of acceptance of all Subdivision Improvements, the Fiscal Deposit will be
released and this Agreement will be terminated. If any item is missing or incomplete, this Agreement
remains in effect.

10. Inspection and Certification. The PDR Director or the Public Works Director, as applicable, agree
(a) to inspect Subdivision Improvements (i) during and (ii) at the completion of construction, and, (b) if
completed in accordance with the Released Construction Plans, to certify the Subdivision Improvements as
complying with the Released Construction Plans. The inspections and certifications will be conducted in
accordance with standard City policies and requirements. The Subdivider grants the City, its agents,
employees, officers, and contractors an easement and license to enter the Property to perform such
inspections as it deems appropriate.

11. Notice of Defect. The PDR Director or PW Director, as applicable, will provide timely notice to the
Subdivider whenever inspection reveals that any Subdivision Improvement is not constructed or completed
in accordance with the Released Construction Plans or is otherwise defective, followed by written notice and
period to cure, if Subdivider fails to cure the defect upon being given oral notice. The Subdivider must cure
or substantially cure the defect within the time period set out in the written notice. The PDR Director or PW
Director, as applicable, may declare a default under this Agreement if the defect is not cured to his
satisfaction within the stated cure period.

12. Use of Proceeds. The City will invest all funds obtained by one or more draws under the Fiscal
Deposit (“Escrowed Funds”) in the same manner as if they were funds of the City. The City will invest such
Escrowed Funds, and accrued interest thereon, until they are disbursed by the City. All Escrowed Funds and
interest accrued thereon belong to the City and the Subdivider forfeits all rights to the Escrowed Funds and
accrued interest.

The City will disburse Escrowed Funds, and interest thereon, only to complete the Exhibit B Improvements,
in conformance with the Released Construction Plans, or to correct defects in or failures of the Exhibit B
Improvements. The City may, in its sole discretion, complete some or all of the Exhibit B Improvements
unfinished at the time of default, regardless of the extent to which development has taken place in the
Subdivision or whether development ever commenced, and without incurring any obligation to complete any
of the unfinished Exhibit B Improvements.




The PDR Director may disburse all or part of the Escrowed Funds as Exhibit B Improvements are completed
and accepted by the City, or in accordance with the terms of a written construction contract between the City
and a third party to construct Exhibit B Improvements.

13. Conditions of Draw on Fiscal Deposit. The PDR Director may draw upon any financial guarantee
posted in accordance with Section 5 upon the occurrence of one or more of the following events:

a. Subdivider did not properly construct one or more Improvements and failed to remedy the
construction deficiency within the cure period,

b. Subdivider did not renew or replace the Fiscal Deposit at least 45 days prior to its expiration date;

c. Subdivider did not replace the Fiscal Deposit within 45 days after notice that the Issuer failed to
maintain the minimum rating acceptable to the City, in accordance with Section 5;

d. The Issuer’s acquisition of the Property or a portion of the Property, through foreclosure or an
assignment or conveyance in lieu of foreclosure; or

e. If City elects to construct an external Exhibit B Improvement, the PDR Director may draw on the

Fiscal at any time.

The PDR Director or PW Director, as applicable, shall provide written notice of the occurrence of one or
more of the above events to the Subdivider.

If the City draws on the Fiscal Deposit under Section 13(a), the notice must state the specific construction
deficiency, the time period to cure, and include a statement that the City intends to perform some or all of
Subdivider’s obligations under Section 4 for specified Exhibit B Improvements if the failure is not cured. If
Subdivider has not cured the default within the stated cure period, the PDR Director will send a draw letter
to Issuer, with a copy to Subdivider, within 15 days after the cure period expires.

If a renewal or replacement Letter of Credit is not provided at least 45 days prior to expiry, as required under
Section 13 (b), (¢) and (d), then within 15 days prior to expiry of such Letter of Credit the PDR Director
will send a draw letter to Issuer, with a copy to Subdivider.

If the Issuer has acquired all or part of the Property through foreclosure or an assignment or conveyance in
lieu of foreclosure, in lieu of honoring a draft based on a Section 13 (d) default, the Issuer may deliver a
substitute or confirming Fiscal Deposit to the City.

If the City draws on the Fiscal Deposit under Sections 13 (b), (c), or (d), the funds received will be
converted to a Cash Deposit for the benefit of Subdivider, as if originally deposited as Cash under Section 5

(a).

The notice for a drawing under Section 13 (e) must be given to Issuer, with a copy to Subdivider, no less
than 15 days before drawing on the Fiscal Deposit.

14. Procedures for Drawing on the Fiscal Deposit. The PDR Director may draw upon the Fiscal
Deposit in accordance with Section 13 by submitting a draft to the Issuer that complies with the terms
governing such draft. Non-cash Fiscal Deposits must be surrendered upon presenting any draft that exhausts
the Stated Amount of such Fiscal Deposit. The PDR Director may not draft under a Fiscal Deposit unless
s/he has substantially complied with all obligations to the Issuer under this Agreement and has properly
completed and executed the draft in strict accordance with its terms. To draw on a cash Fiscal Deposit
requires a letter of explanation to the person who posted the cash Fiscal Deposit, which meets the
requirements to draw upon the City’s most currently approved Letter of Credit form.



If a draw is based on a default under Section 13(a), the PDR Director may draw the amount he considers
necessary to perform Subdivider’s obligations under Section 4. For each Exhibit B Improvement
constructed by the City, the PDR Director may draw 100% of the amount allocated in Exhibit B for any
Exhibit B Improvement the City intends to construct, complete, repair, or replace in accordance with the
Released Construction Plans.

15. Cost Participation by City. If the City agrees to participate in the expense of installing any of the
Subdivision Improvements, the respective benefits and obligations of the parties will be governed by the
terms of a Community Facilities Construction Agreement (“CFC”) that will be executed subsequently and
attached and incorporated as an Exhibit to this Agreement. The terms of that CFC agreement control to
the extent of any inconsistency with this Agreement.

16. Right of Entry.The Subdivider hereby grants to the City, its successors, assigns, agents,
contractors, and employees, a nonexclusive right and easement to enter the Property to construct, maintain,
and repair such Subdivision Improvements.

17. Remedies. The remedies available to the City and the Subdivider under this Agreement and the
laws of Texas are cumulative in nature.

18. Third Party Rights. No person or entity who or which is not a party to this Agreement has any
right of action under this Agreement. Nor does any such person or entity, other than the City, (including
without limitation a trustee in bankruptcy) have any interest in or claim to Escrowed Funds drawn on the
Fiscal Deposit in accordance with this Agreement.

19. Indemnification. Subdivider covenants to fully indemnify, save, and hold harmless the
City of Austin, its officers, employees, and agents (collectively called “Indemnitees”) from,
and against, all claims, demands, actions, damages, losses, costs, liabilities, expanses, and
judgments recovered from or asserted against Indemnitees on account of injury or damage
to person [including without limitation, Workers’ Compensation and Death Claims], or
property loss or damage of any kind whatsoever, to the extent any damage or injury may be
incident to, arise out of, be caused by, or be in any way connected with, either proximately
or remotely, wholly or in part, the construction, existence, use, operation, maintenance,
alteration, repair, or removal of any Improvement installed by or on behalf of Subdivider
in the Property; the performance of this Subdivision Construction Agreement; an act or
omission, negligence, or misconduct on the party of Subdivider, or any of its agents, servants,
employees, contractors, patrons, guests, licensees, invitees, or other persons entering upon the
Property under this Agreement, whether authorized with the expressed or implied invitation
or permission of Subdivider (collectively called “Subdivider’s Invitees”); including any
injury or damage resulting, proximately or remotely, from the violation by Subdivider or
Subdivider’s Invitees of any law, ordinance, or governmental order of any kind, including
any injury or damage in any other way arising from or out of the use of the Improvements on
the Property or the Property itself by any person, whether authorized to use the
Improvements.

Subdivider covenants and agrees that if the City or any other Indemnitee is made a party to
any litigation against Subdivider or any litigation commenced by any party, other than
Subdivider, relating to this Agreement, Subdivider shall, upon receipt of reasonable notice
regarding commencement of litigation, at its own expense, investigate all claims and




demands, attend to their settlement or other disposition, defend the City in all actions with
counsel acceptable to City, and pay all charges of attorneys and all other costs and expenses
of any kind arising from any liability, damage, loss, claims, demands, and actions.

20. No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a waiver of
any other provision, nor will it be deemed or constitute a continuing waiver unless expressly provided for by
a written amendment to this Agreement executed by duly authorized representatives of each party. No
waiver of any default under this Agreement will be deemed a waiver of any subsequent defaults of the same
type. The failure at any time to enforce this Agreement or any covenant by the City, the Subdivider, or the
Issuer, their respective heirs, successors or assigns, whether any violations thereof are known, does not
constitute a waiver or estoppel of the right to do so.

21. Attorney’s Fees. If either party sues to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, is entitled to recover its costs, including reasonable attorney’s fees, court costs, and
expert witness fees, from the other party. If the court awards relief to both parties, each will bear its own
costs in their entirety.

22. Assignability. The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider and on any person
acquiring an ownership interest in the Property through the Subdivider. The Subdivider’s obligations under
this Agreement may not be assigned without the express written approval of the PDR Director. The PDR
Director’s written approval may not be withheld if the Subdivider’s assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the required Fiscal Deposit.

An assignment alone does not release the Subdivider from Subdivider’s obligations under this Agreement.
Subdivider’s obligations hereunder continue, notwithstanding any assignment approved pursuant to this
Section 22, unless and until the City executes and delivers to the Subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The PDR Director agrees to release or reduce, as
appropriate, the Fiscal Deposit provided by the Subdivider if he accepts substitute Fiscal Deposit for all or
part of the Exhibit B Improvements. The City, in its sole discretion, may assign some or all of its rights
under this Agreement, and any such assignment is effective upon notice to the Subdivider and the Issuer.

23. Notice. Any notice required or permitted by this Agreement is deemed delivered when personally
delivered in writing or three (3) days after notice is deposited with the U.S. Postal Service, postage prepaid,
certified with return receipt requested, and addressed as follows:

if to Subdivider: CADG Bellingham Meadows, LLC
1221 North I-35 E, Suite 200
Carrollton, TX 75006

if to City: Planning & Development Review Department
P. O. Box 1088
Austin, Texas 78767-8828
Attn: Wendy Stucker, Fiscal Surety Office

if to the Issuer: at Issuer’s address shown on the Fiscal Deposit



The parties may, from time to time, change their respective addresses listed above to any other location in
the United States. A party’s change of address is effective when notice of the change is provided to the
other party in accordance with this Section 23.

24, Severability. If any part, term, or provision of this Agreement is held by the courts to be illegal,
invalid, or otherwise unenforceable, such illegality, invalidity, or unenforceability does not affect the
validity of any other part, term, or provision, and the rights of the parities will be construed as if the part,
term, or provision was never part of this Agreement.

25. Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action commenced
by either party to this Agreement, whether arising out of or relating to the Agreement or the Fiscal Deposit,
is only deemed proper if commenced in District Court for Travis County, Texas, or the United States District
Court for the Western District of Texas, Austin Division. The Subdivider expressly waives any right to
bring such an action in or to remove such an action to any other court, whether state or federal. The Issuer,
by providing a Fiscal Deposit pursuant to the terms of this Agreement, expressly waives any right to bring
such an action in or to remove such an action to any other court, whether state or federal.

26. Release.

A. Upon Completion. Upon accepting all Subdivision Improvements, the City agrees: (i) to
provide a recordable release to the Subdivider and the Issuer releasing the Subdivider and Subdivider’s
heirs, successors and assigns, and the Property from all provisions of this Agreement and (ii) to return the
Fiscal Deposit to the Issuer.

B. Upon Vacation of Plat. Upon receipt of notice of Vacation of Plat under the City’s usual
process for same, the City agrees: (i) to provide a recordable release to the Subdivider and the Issuer
releasing the Subdivider and Subdivider’s heirs, successors and assigns, and the Property from all provisions
of this Agreement and (ii) to return the Fiscal Deposit to the Issuer.

27. Captions Immaterial. The numbering, order, and captions or headings of the paragraphs of this
Agreement are for convenience only and must not be considered in construing this Agreement.

28. Entire Agreement. This Agreement contains the entire agreement between the parties and correctly
sets forth the rights, duties, and obligations of each to the other as of the Effective Date.

29. Amendment. Any oral representations or modifications concerning this Agreement have no force
or effect unless there is a subsequent written modification executed by duly authorized representatives of
both parties.

30. Authorization to Complete Blanks. By signing and delivering this Agreement to the appropriate
official of the City, the Subdivider authorizes completion of this Agreement by filling in the Effective Date
below.

31. Binding Agreement. The execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate and governmental
action of the City. Further, the execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate action of both the
Subdivider and Issuer. This Agreement has been duly executed and delivered by each party, and constitutes
a legal, valid, and binding obligation of each party enforceable in accordance with the terms as of the
Effective Date. These representations and agreements are for the benefit of the Issuer, and have been relied
on by the Issuer in issuing the Fiscal Deposit.




Executed by the parties to be Effective on ?@\D\f\) C\-V'j \O , 20&.

City of Austin: Subdivider:
CADG Bellingham Meadows, LLC,
a Texas limited liability company
By: CADG Holdings, LLC, a Texas
limited liability company, Its Sole Member
By: MMM Ventures, LLC, a Texas limited
liability company, Its Manager
By: 2M Ventures, LLC, a Delaware limited
liability company, Its Manager

Mehrdad Moayedi, Manager

Acknowledgments

State of W §

County of " JAM AD §

Before me LWZL_ W (M Notary Public on this day personally appeared

Mehrdad Moayedi, Manager of 2M Ventures, I'LC, A Delaware limited liability company as Manager of
MMM Ventures, LLC, a Texas limited liability company as Manager of CADG Holdings, LLC, a Texas
limited liability company as Sole Member of CADG Bellingham Meadows, LLC, a Texas limited liability
company, known to me personally or through valid photo identification to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same for the purposes
and consideration therein expressed.

Given under my hand and seal of office this 47Z day of

LAURA L WAYLAND
My Commission Expires
July 14, 2016

Notary Public\State of U/

S

State of Texas $ -
County of Travis o E A is.
This instrument was acknowledged before me on _FE&QU“'KV \3 , 20 , L" by

Greg Guernsey as Director for the Planning and Development Review Department of the City of Austin, a
Texas municipal corporation, on behalf of said corporation.
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% DEBBIE VALERO
6%

! 2 Notary Public, State of Texas
34 AN e My Commission Expires
[Seall %738 rebruary 09, 2016
EXHIBIT LIST:

DU e

Exhibit A - Property Description
Exhibit B - Subdivision Improvements

Notary Public, State of Texas
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EXHIBIT A’
61.532 ACRES
WILLIAM H. SANDERS SURVEY NO. 54, ABSTRACT NO. 690
TRAVIS COUNTY, TEXAS
PLAT SECTION 1

FIELD NOTES
BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF THE WILLIAM H. SANDERS, SURVEY NUMBER 54, SITUATED
IN TRAVIS COUNTY, TEXAS, SAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT
CERTAIN 183.118 ACRE TRACT OF LAND CONVEYED TO FIRST CONTINENTAL INVESTMENT CO., LTD, IN DOCUMENT NUMBER
2010130592, OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, SAID 61.532 ACRE TRACT OF LAND BEING MORE

FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2” iron rod found at the northeast corner of said 183.118 acre tract, also being the northwest corner of a
49.62 acre tract of land conveyed to Lee Jou, in Document Number 2005227923, of the Official Public Records of Travis County,
Texas, also being in the southerly right-of-way line of FM 734 (AKA Parmer Lane) (R.O.W. Varies), for the northeastern corner
and the POINT OF BEGINNING for the herein described tract,

THENCE, leaving said right-of-way line and with the common boundary line of said 183.118 acre tract and said 49.62 acre tract,
$27°49'13"W, a distance of 959.23 feet to a capped 1/2” iron rod set,

THENCE, leaving said common boundary line of said 183.118 acre tract and said 49.62 acre tract, and crossing said 183.118 acre
tract, the following twenty five (25) courses and distances, numbered 1 through 25,

N48°07'11"W, a distance of 248.65 feet to a capped 1/2” iron rod set,
$77°04’54”W, a distance of 171.58 feet to a capped 1/2” iron rod set,
N63°03'27”W, a distance of 79.32 feet to a capped 1/2” iron rod set,
N10°05'38"W, a distance of 104.91 feet to a capped 1/2” iron rod set,
N55°09'34”W, a distance of 124.85 feet to a capped 1/2” iron rod set,
$75°05’38"W, a distance of 278.33 feet to a capped 1/2” iron rod set,
N16°22'17"W, a distance of 173.99 feet to a capped 1/2” iron rod set,
N64°05'28"W, a distance of 321.09 feet to a capped 1/2” iron rod set,
N36°22'48"W, a distance of 288.86 feet to a capped 1/2” iron rod set at a point of curvature to the right,
. with said curve to the right having a radius of 645.00 feet, an arc length of 160.83 feet, and whose chord bears
N66°37'19"E, a distance of 160.42 feet to a capped 1/2” iron rod set,
11. N16°14'05"W, a distance of 60.00 feet to a capped 1/2” iron rod set at a point of curvature to left,
12. with said curve to the left having a radius of 705.00 feet, an arc length of 330.89 feet, and whose chord bears
$60°19°10"W, a distance of 327.86 feet to a capped 1/2” iron rod set at a point of curvature to the right,
13. with said curve to the right having a radius of 470.00 feet, an arc length of 173.02 feet, and whose chord bears
$57°25’12”W, a distance of 172.04 feet to a capped 1/2” iron rod set,
14. $67°57'57"W, a distance of 225.10 feet to a capped 1/2” iron rod set,
15. N22°02'03"W, a distance of 141.68 feet to a capped 1/2” iron rod set,
16. N68°41'48"W, a distance of 7.35 feet to a capped 1/2” iron rod set,
17. $87°09'26"W, a distance of 108.90 feet to a capped 1/2” iron rod set,
18. 581°11'43"W, a distance of 134.86 feet to a capped 1/2” iron rod set at a point of curvature to the right,
19. with said curve to the right having a radius of 20.00 feet, an arc length of 17.45 feet, and whose chord bears
N16°11'33"E, a distance of 16.90 feet to a capped 1/2” iron rod set at a point of curvature to the left,
20. with said curve to the left having a radius of 50.00 feet, an arc length of 112.67 feet, and whose chord bears
N23°21'54"W, a distance of 90.30 feet to a capped 1/2” iron rod set,
21. N02°04'48"E, a distance of 107.84 feet to a capped 1/2” iron rod set,
22. $81°11'43"W, a distance of 341.89 feet to a capped 1/2” iron rod set,
23. 571°23'25"W, a distance of 188.88 feet to a capped 1/2” iron rod set,
24. $85°13'30"W, a distance of 150.55 feet to a capped 1/2” iron rod set, and
25. N62°34'35"W, a distance of 10.11 feet to a capped 1/2” iron rod set in the easterly right-of-way line of Farmhaven
Road (80’ R.0.W.), also being in the western boundary line of said 183.118 acre tract, for the southwestern most
corner of the herein described tract,

WRENIUBEWNE
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THENCE, with the common boundary line of said 183.118 acre tract and said right-of-way line of Farmhaven Road, N27°2525"E,
a distance of 223.98 feet to a capped 1/2” iron rod set,

THENCE, leaving said common boundary line and crossing said 183.118 acre tract, the following ten {10) courses and distances,
numbered 1 through 10,

1. $61°55'43"E, a distance of 121.70 feet to a capped 1/2” iron rod set,

J: 4535\SURVEY\FIELD NOTES\FN-BNDY SEC1




61.532 ACRES

WILLIAM H. SANDERS SURVEY NO. 54, ABSTRACT NO. 690
TRAVIS COUNTY, TEXAS

PLAT SECTION 1

N75°04'33"E, a distance of 172.21 feet to a capped 1/2” iron rod set,

N78°20'46"E, a distance of 150.35 feet to a capped 1/2” iron rod set,

N68°24'25"E, a distance of 130.86 feet to a capped 1/2” iron rod set,

N34°14'58"E, a distance of 115.86 feet to a capped 1/2” iron rod set,

N08°08'23"W, a distance of 205.09 feet to a capped 1/2” iron rod set,

N18°02'17"E, a distance of 45.10 feet to a capped 1/2” iron rod set,

N65°14'03"W, a distance of 182.19 feet to a capped 1/2” iron rod set at a point of curvature to the right,
with said curve to the right having a radius of 325.00 feet, an arc length of 8.37 feet, and whose chord bears
N25°30'13"E, a distance of 8.37 feet to a capped 1/2” iron rod set, and

N63°45'31"W, a distance of 149.30 feet to a capped 1/2” iron rod set in the easterly right-of-way line of Farmhaven
Road (80’ R.0.W.), also being in the western boundary line of said 183.118 acre tract,

CENOU A WD
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THENCE, with the common boundary line of said 183.118 acre tract and said right-of-way line of Farmhaven Road, N28°04'33"E,
a distance of 279.77 feet to a capped 1/2” iron rod set,

THENCE, leaving said common boundary line and crossing said 183.118 acre tract, the following nine (9) courses and distances,
numbered 1 through 9,

$61°55'43"E, a distance of 199.04 feet to a capped 1/2” iron rod set,

N28°04’17"E, a distance of 22.90 feet to a capped 1/2” iron rod set,

$61°55'43"E, a distance of 177.08 feet to a capped 1/2” iron rod set,

N02°49'57"W, a distance of 91.65 feet to a capped 1/2” iron rod set,

$76°31'51"E, a distance of 224.27 feet to a capped 1/2” iron rod set,

$61°12'18"E, a distance of 151.42 feet to a capped 1/2” iron rod set,

N28°47°42"E, a distance of 170.00 feet to a capped 1/2” iron rod set,

$61°12’18"E, a distance of 17.14 feet to a capped 1/2” iron rod set, and

N28°47'42"E, a distance of 155.08 feet to a capped 1/2” iron rod set in the southerly right-of-way line of Boyce Lane
{50’ R.0.W.}, also being in the northern boundary line of said 183.118 acre tract, for the northernmost corner of the
herein described tract,

WONOUVRWNE

THENCE, with the common boundary line of said 183.118 acre tract and said right-of-way line of Boyce Lane, the following two
(2) courses and distances, numbered 1 and 2,

1. S61°12'42”E, a distance of 718.95 feet to a 1/2” iron rod found, and

2. S61°55'38”E, a distance of 406.47 feet to a 1/2” iron rod found at the westernmost corner on the southerly right-of-
way line of said FM 734 (AKA Parmer Lane), from which a 1/2” capped iron rod found bears N61°13’26"E, a distance
of 71.56 feet

THENCE, continuing with said right-of-way line, also being the northern boundary line of said 183.118 acre tract, the following
two (2) courses and distances, numbered 1 and 2,

1. S62°00'30"E, a distance of 921.23 feet to a 60D nail found, and
2. S58°49'00"E, a distance of 103. et to a capped 1/2” iron rod set, for the POINT OF BEGINNING and containing
61.532 acres of land.

Prepared by: v}/\/\/

AARON V. THORIASON, R.P.L.S. NO. 6214
CARLSON, BRIGANCE, & DOERING, INC.
5501 West William Cannon

Austin, TX 78749

Ph:512-282-0170 Fax: 512-280-5165
aaron@cbdeng.com

ASTETINN
QT@QGlsrf"s-f' ;

\?wlow\
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BEARING BASIS: TEXAS COORDINATE SYSTEM CENTRAL ZONE (4203)
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EXHIBIT B:
SUBDIVISION IMPROVEMENTS

External Subdivision Improvements. Subdivider and City agree the following improvements located
outside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “External Subdivision Improvements”). Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the City Attorney in an amount equal to
Subdivider’s pro-rata share of the estimated cost to construct and install the External Subdivision
Improvements, in the amount listed below, as follows:

Total
Description of Improvement(s) Estimated Cost
a) Boundary Street Construction $25,000.00

Internal Subdivision Improvements. Subdivider and City agree the following improvements located
inside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “Internal Subdivision Improvements”). Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the City Attorney in an amount equal to the
Estimated Cost of Completion listed below, as follows:

Estimated Cost
Description of Improvement(s) of Completion
a) Street Construction $1,157,481.00
b) Drainage Collection System $947,345.00
c) Water Quality Pond(s) $360,000.00
€) Erosion and Sedimentation Controls $593,604.00
f) Sidewalks $154,200.00

TOTAL $3,237,630.00
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AFTER RECORDING, RETURN TO:

City of Austin

Planning & Development Review Department
Fiscal Surety Office

P.O. Box 1088

Austin, Texas 78767

Attn: Wendy Stucker

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Cnasdleamrsr

nar 07, 2014 04:53 P 2014033051
WITCHELLM: $78.00

Dana DeBeauvoir, County Clerk

Travis County TEXAS
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MR ™ 2014033852

DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
BELLINGHAM MEADOWS HOMEOWNERS ASSOCIATION

STATE OF TEXAS §
§  KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF TRAVIS §

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
BELLINGHAM MEADOWS HOMEOWNERS ASSOCIATION (as may be amended from time
to time, the “Declaration”) is made by First Continental Investment Co., Ltd, a Texas limited
partnership (“Declarant”).

WITNESSETH:

Declarant, as the owner of the real property described in Exhibit A, intends by recording
this Declaration in the Official Public Records of Travis County, Texas, to create a general plan of
development for a single-family home planned community known as Bellingham Meadows. This
Declaration provides for the overall development, administration, maintenance, and preservation
of the real property now and hereafter comprising the Property (as hereinafter defined). An
integral part of the development plan is the creation of Bellingham Meadows Homeowners
Association, Inc., a Texas non-profit corporation whose members shall be all owners of real
property subject to this Declaration, to own, operate, and/or maintain various common areas and
community improvements and to administer and enforce the covenants, conditions, restrictions,
and easements set forth in this Declaration.

NOW, THEREFORE, Declarant hereby declares that the property described in Exhibit A,
and any additional property which is subjected to this Declaration in the future in accordance with
Article XIV of this Declaration, shall be owned, conveyed, used, occupied and otherwise
encumbered subject to this Declaration, which shall run with the title to such property. This
Declaration shall be binding upon all Persons having any right, title, or interest in any portion of
the Property, their heirs, successors, successors-in-title, and assigns.

ARTICLE 1
DEFINITIONS

The terms used in this Declaration are intended to have their normal, commonly understood
definitions, unless otherwise specified. In order to minimize repetition, avoid confusion, and
explain key concepts, some terms are capitalized to indicate they have special definitions.
Whenever used in capitalized form, those terms have the following meanings:

(a)  “Architectural Control Committee” and/or “ACC” shall mean and refer to the
architectural review body for the Property, as described in Article III.

A
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(b) “Association” shall mean and refer to Bellingham Meadows Homeowners
Association, Inc., a Texas non-profit corporation whose Certificate of Formation is attached hereto
as Exhibit B, and which shall have the right to enforce this Declaration.

() “Board of Directors” or “Board” shall mean and refer to the body selected as
provided in the Bylaws, being responsible for the general governance and administration of the
Association and this Declaration. The initial Board shall be those individuals set forth in the
Certificate of Formation and, during the time the Declarant has the right to appoint all Directors to
the Board, as set forth in Section 8.2 herein.

(d)  “Builder” shall mean and refer to any person or entity who has acquired a Lot or Lots
for the purpose of constructing a residence thereon for later sale to consumers.

(e) “Bylaws” shall mean and refer to the Bylaws of Homeowners Association of
Bellingham Meadows Homeowners Association, Inc. approved by the Board of Directors, as may
be amended from time to time.

® “Common Properties” shall mean all real property (including improvements thereon)
now or hereafter owned, leased or controlled by the Association, or to which the Association holds
possessory or use rights, for the common use and enjoyment of the Owners (hereinafter defined)
including, but not limited to such property which may be: (i) conveyed to the Association in fee
simple title, (ii) leased to the Association, (iii) landscape or maintenance easements granted or
dedicated to the Association by plat or other written instrument, (iv) retention ponds within the
Property, and (vi) any other real property or improvement the Association, at the sole discretion of
the Board, decides to maintain.

(2) “Community-Wide Standard” shall mean the standard of conduct, maintenance and
appearance, including landscaping, generally prevailing throughout the Property, or the minimum
standards established pursuant to the Design Guidelines, Rules and Board resolutions, whichever is
the highest standard. Declarant initially shall establish such standard. The Association, through
its Board, shall ensure that the Community-Wide Standard established by the Declaration for the
Property shall continue after the termination or expiration of the Class B membership. The
Community-Wide Standard may contain objective elements, such as specific lawn or house
maintenance requirements, and subjective elements, such as matters subject to the Board’s
discretion. The Community-Wide Standard may or may not be in writing. The Community-Wide
Standard may evolve as development progresses and as the Property changes. The Community-
Wide Standard shall not fall below the level established for the Property as of the date the Class B
membership terminates or expires.

(h) “County” shall mean and refer to Travis County, Texas.

(1) “Declarant” shall mean and refer to not only Centurion Acquisitions, a Texas limited
liability company, but also any successor, alternate or additional Declarant as appointed by
Centurion Acquisitions, as successor, alternate or additional Declarant by written instrument, filed
of record in the office of the County Clerk, specifically setting forth that such successor, alternate
or additional Declarant is to have, in whole or in part, together with Centurion Acquisitions, the
Declarant’s rights, duties, obligations and responsibilities for all or a specific portion or Phase of




the Property. The term “Declarant” shall not include any person or entity who purchases a Lot
from Declarant unless such purchaser is specifically assigned, by a separate recorded instrument,
some or all of the Declarant’s rights under this Declaration as to the conveyed property.

() “Design Guidelines” shall mean and refer to the design standards and guidelines
adopted by the Declarant, as may be amended in accordance with Article III, representing the
minimum specifications for the construction of all residences, additions to such residences, and other
improvements associated with each residence including, without limitation, other structures or
improvements located on a residential Lot, and the minimum requirements for landscaping to be
installed and maintained on each Lot. The Design Guidelines are an integral part of this
Declaration and the development plan of Bellingham Meadows. The initial Design Guidelines are
attached hereto as Exhibit C. All Builders and prospective Owners or those desirous of
constructing a residence on a Lot are strongly encouraged to obtain a current copy of the Design
Guidelines prior to preparing plans and specifications for submission to the Reviewer for approval.

Sectim One
k) “Final Plat” shall mean, initially, the map or plat of &M\mﬂﬂ_&nﬁp filed as
Instrument No. .01 405§ and recorded in the Plat Records of Travis County, Texas, and any future

recorded subdivision maps or plats covering additional real property made subject to this
Declaration, as such Final Plats may be amended from time to time.

M “Lot” shall mean and refer to any one (1) of the enumerated plots or tracts of land
shown upon a Final Plat, and “Lots” shall mean and refer to more than one (1) of same.

(m) “Member” shall mean and refer to a member of the Association, as described in
Article VIIIL.

(n)  “Owner” shall mean and refer to each and every person or business entity (whether
one or more), including Declarant (so long as applicable), that is a record owner of a fee or undivided
fee interest in any Lot; provided, however, that (i) the term “Owner” or “Owners” shall not include
any person or entity who holds a bona fide lien or interest in a Lot as security merely for the
performance of an obligation (specifically including, but not limited to, any mortgagee or trustee
under a mortgage or deed of trust) unless and until such mortgagee, beneficiary or trustee has
acquired title to such Lot pursuant to foreclosure or any proceeding in lieu thereof; and (ii) with
respect to any matter requiring the vote, consent, approval or other action of an Owner, each Lot
shall be entitled to only one (1) vote except as provided for in Section 8.2 and Section 15.6 herein.

(o)  “Phase” shall mean and refer to each separately developed residential area or addition
as set forth and more fully described on a Final Plat depicting real property that has been subjected
to the Declaration.

(p) “Bellingham Meadows” or “Property” shall mean and refer to the real property
described on Exhibit A, any improvements now or hereafter situated thereon, and any and all
additional real property (and the improvements thereon) which Declarant hereafter subjects to this
Declaration, in accordance with Article XIV hereof.

) “Street Tree Guidelines” shall mean and refer to the requirements for the installation,
maintenance and replacement of trees and other landscaping on each Lot and within the Property,




including a detailed list of approved trees and landscaping for Bellingham Meadows, as may be
adopted by the Declarant and as may be amended in accordance with Article III.

(r) “Supplemental Declaration™ shall mean a recorded instrument which accomplishes
one or more of the following purposes: (i) subjects additional real property to this Declaration, or
(i1) imposes, expressly or by reference, additional restrictions, covenants, easements and/or rights
and obligations on the land described.

ARTICLE 11
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

Section 2.1 Residential Use.

The Property shall be used for single-family residential purposes and home office only. No
building or other structure shall be erected, altered, placed or permitted to remain on any Lot other
than one (1) detached single-family residence per Lot, which residence may not exceed three (3)
stories in height, and a private garage as provided below. Any building or structure to be placed or
constructed on a Lot is subject to approval in writing by the Reviewer under Article III.

Section 2.2 Single-Family Use.

Each residence may be occupied only by persons living and cooking together as a single
housekeeping unit, together with any household employees. Except for families consisting of
persons related by blood, adoption, or marriage, no more than two persons per bedroom may occupy
the same dwelling on a regular and consistent basis.

Section 2.3 Garage Required.

Each residence shall have an enclosed garage and shall conform to the requirements set forth
in the Design Guidelines. The garage shall conform in design and materials with the main structure.

Section 2.4 Driveways.

All driveways shall be surfaced with concrete.



Section 2.5 Uses Specifically Prohibited.

(a) No tent, shack, temporary dwelling, shop, storage building, trailer or mobile home
of any kind or any improvement of a temporary character shall be permitted on any Lot except (i)
children’s playhouses, dog houses, greenhouses, gazebos and buildings for storage of lawn
maintenance equipment, which may be placed on a Lot subject to approval in accordance with
Article III and provided no part of any such structure is visible from any front or side street, and (ii)
the Declarant, Builder, or contractor may have temporary improvements (such as a sales office,
construction trailer necessary for storage of tools and equipment, and/or office space for architects,
builders, and foremen during actual construction) on a given Lot during construction of the residence
on that Lot or on a different Lot as agreed to between the Builder or contractor and Declarant and/or
as otherwise set out in the Design Guidelines and with the prior approval of Declarant, approval to
include the nature, size, duration, and location of such structure. No building material of any kind
or character shall be placed or stored upon the Property until the Owner thereof is ready to
commence construction of improvements, and then such material shall be placed within the property
lines of the Lot upon which the improvements are to be erected.

Notwithstanding any provision in this Declaration to the contrary, an Owner will be
permitted, without ACC approval, to erect one (1) outbuilding on the Owner’s Lot; if: (i) the surface
area of the pad on which the outbuilding is placed is less than or equal to one-hundred (100) square
feet; (ii) the height of the outbuilding, measured from the surface of the Lot to the highest portion
of the outbuilding is less than or equal to eight feet (8”); and (iii) the exterior of the outbuilding is
constructed of the same or substantially similar materials as the exterior of any residence located on
the Lot. The ACC will be entitled to determine, in its sole and absolute discretion, whether an
outbuilding constructed on any Lot complies with the foregoing requirements. No outbuilding
composed of vinyl, plastic, resin, or the like will be allowed to be maintained by any Owner on any
Lot (such prohibition specifically excluding maintenance of such an outbuilding by a Declarant or
Builder).

(b) Except as otherwise provided in this Section, no vehicle may be parked or left upon
any portion of a Lot except in a garage or on a driveway. Except as provided below, the following
vehicles may only be parked in an enclosed garage or completely screened from view of any street
(other than an alley): recreational vehicles, mobile homes, trailers, campers, stored vehicles, trucks
with tonnage in excess of one (1) ton, commercial vehicles (including all vehicles with commercial
lettering or logos), and unlicensed or inoperable vehicles. “Sports utility vehicles” and “mini-vans”
(as such vehicles are commonly referred to, as determined in the Board’s discretion) and pick-up
trucks without commercial writing or logos shall be treated as automobiles and may be parked
outside of enclosed garages. Boats may be kept or stored in a side or rear yard on a Lot if
completely concealed from the view of any street (other than an alley). This Section shall not apply
to parking, for purposes of emergency vehicle repairs or to construction, service, and delivery
vehicles for periods necessary to perform the services or make a delivery.

Notwithstanding the above, for purposes of cleaning, loading, unloading [for a period of 24
hours prior to departure and upon return from a trip], and short-term and visitor parking, any vehicle
may be parked outside of an enclosed garage temporarily and irregularly to accommodate such use.
The Board, in its discretion, may enact additional rules governing such temporary, irregular use or,




in the absence of specific rules, shall have discretion in determining what constitutes permissible
parking under such circumstances.

As used in this Section, the term “vehicles” includes, without limitation, automobiles, trucks,
boats, trailers, motorcycles, campers, vans, and recreational vehicles.

(c) No vehicle of any size which transports flammable or explosive cargo may be kept
or parked on the Property at any time, except for use by or on behalf of Declarant in connection with
the development of the Property or by a builder or contractor in connection with the construction of
improvements on a Lot.

(d) No animals or livestock shall be raised, bred or kept on the Property for any
commercial purpose or for food. Dogs, cats or other household pets may be kept for the purpose
of providing companionship for the private family; however, those pets which are permitted to roam
free, or, in the sole discretion of the Board, constitute a nuisance to the occupants of other Lots shall
be removed upon request of the Board. If the pet owner fails to honor such request, the Board may,
at its sole discretion, remove or otherwise provide for the removal of the pet. Notwithstanding
anything contained herein to the contrary, the Board in its sole discretion and without incurring any
further duty or obligation to owners and occupants within the Property, may decide to take no action
and refer complaining parties to the appropriate municipal or governmental authorities for handling
and final disposition. Pets shall be kept on a leash or otherwise confined inside a fenced area
whenever outside the dwelling. Pets shall be registered, licensed and inoculated as required by law
and must be properly tagged for identification. It is the Owner’s responsibility to keep the front of
their Lot clean and free of pet debris and to pick up and properly dispose of their pet’s waste
wherever deposited.

(e) No Lot or other area on the Property shall be used as a dumping ground for rubbish
or a site for the accumulation of unsightly materials of any kind, including, without limitation broken
or rusty equipment, disassembled or inoperative cars, other vehicles or discarded appliances and
furniture. Trash, garbage or other waste shall be kept in sanitary containers. All incinerators or
other equipment for the storage or other disposal of such material shall be kept in clean and sanitary
condition. Materials incident to construction of improvements may be stored on Lots during
construction so long as construction progresses without undue delay.

® No air-conditioning apparatus shall be installed on the ground in front of a residence.
No air-conditioning apparatus shall be attached to any wall or window of a residence. All air-
conditioning equipment must be installed in the rear yard or on the side yard.

(g)  The erection, construction, placement or installation of any television, radio or other
electronic tower, serial, antenna, satellite dish or device of any type for the reception or transmission
of radio or television broadcast signals or other means of communication upon a Lot or upon any
improvement thereon is prohibited, except that this prohibition shall not apply to those antennae
specifically covered by 47 C.F.R. Part 1, Subpart S, Section 1.4000 (or any successor provision)
promulgated under the Telecommunications Act of 1996, as amended from time to time. The
Board shall be empowered to adopt rules governing the types of antennae that are permissible
hereunder and establishing reasonable, non-discriminatory restrictions relating to safety, location
and maintenance of antennae.




To the extent that reception of an acceptable signal would not be impaired or the cost of
installation would not be unreasonably increased, an antenna permissible pursuant to the Declaration
or the rules of the Association may only be installed in a side or rear yard location, not visible from
the street or neighboring property, and integrated with the dwelling and surrounding landscape.
Antennae shall be installed in compliance with all state and local laws and regulations, including
zoning, land-use and building regulations.

(h)  No Lot or improvement thereon shall be used for commercial or manufacturing
purposes of any kind other than a small home office. Nothing in this subparagraph shall prohibit a
builder’s use of a residence as a sales office until such builder’s last residence on the Property is
sold and closed. Nothing in this subparagraph shall prohibit an Owner’s use of a residence for
quiet, inoffensive activities such as a small home office, tutoring or giving lessons such as art or
music, so long as such activities are consistent with the residential character of the Property, do not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of others
within the Property, as determined in the Board’s discretion, and do not materially increase the
number of cars parked on the street.

1) No fence, wall, hedge or shrub planting which obstructs sight lines at elevations
between three feet (3') and six feet (6') above the roadway shall be placed or permitted to remain on
any comer Lot within the triangular area formed by the street right-of-way lines and a line
connecting them at points ten feet (10') from the intersection of the street right-of-way lines, or, in
the case of a rounded property corner, from the intersection of the street right-of-way lines as
extended. The same sight-line limitations shall apply on any Lot within ten (10) feet from the
intersection of a street right-of-way line with the edge of a private driveway or alley pavement. No
tree shall be permitted to remain within such distance of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines.

() Except for children’s playhouses, dog houses, greenhouses, gazebos and buildings
for storage of lawn maintenance equipment which specifically conform with the Design Guidelines
and the requirements of Section 2.5 (a) herein, no building previously constructed elsewhere shall
be moved onto any Lot, it being the intention that only new construction be placed and erected
thereon.

(k) No sign of any kind shall be displayed to the public view on any Lot, except: (i)
political signs which may be placed on the Lot no earlier than six (6) weeks prior to an election and
which must be removed within two (2) weeks after the election for which such sign is displayed,;
(ii) one (1) professional security service sign of not more than one square foot; (iii) one (1) sign of
not more than five square feet advertising the property for rent or sale during any period that the Lot
actually is for rent or sale; or (iv) signs used by a Builder to advertise the Property during the
construction and sales period, each of which shall, in any event, comply with all statutes, laws or
ordinances governing same. The Board of Directors or its agents shall have the right to remove
any sign, billboard or other advertising structure that does not comply with the above, and in so
doing shall not be subject to any liability for trespass or otherwise in connection with such removal.

O The drying of clothes in public view is prohibited.




(m)  Wood used for fireplace, barbeque, or other use must be stacked neatly and screened
from public view. The Owner is responsible for ensuring that such wood stack is kept free of
rodents.

(n)  No Owner shall perform, fail to perform, or permit anything to be done or not done
on such Owner’s Lot which would violate any laws, statutes, ordinances or regulations of any kind

or character.

Section 2.6 Minimum and Maximum Floor Area.

The total air-conditioned living area of the main residential structure constructed on each
Lot, as measured to the outside of exterior walls but exclusive of open porches, garages, patios and
detached accessory buildings, shall in accordance with the City of Austin Zoning and Subdivision
Regulations and will follow the following minimum and maximum square feet per lot type:

e Forty foot wide lot: In no event shall be less than 900 square feet or greater than 2,400
square feet;

o Forty five foot wide lot: In no event shall be less than 1,100 square feet or greater than
2,700 square feet.

e Fifty foot wide lot: In no event shall be less than 1,450 square feet and greater than
3,400 square feet; and

o Sixty foot wide lot: In no event shall be less than 2,200 square feet and the maximum
is unlimited.

Section 2.7 Fences and Walls.

Any fence or wall must be constructed of masonry, brick, wood, or other material approved
by the Declarant or the ACC. Each wood fence must be pre-stained in natural cedar before
installation. No chain link fences are permitted except on the Common Properties or any school
property. No fence or wall shall be permitted to extend nearer to any street than the front of any
residence. However, all side yard fencing on corner Lots shall run parallel to the curb and may be
placed no nearer than five feet (5") inside the side Lot line and shall not extend beyond a point of
five feet (5') behind the front of the residence on that side. Fences or walls erected by Declarant
shall become the property of the Owner of the Lot on which the same are erected and as such shall
be maintained and repaired by such Owner except as is provided in Article IV and Article IX. Any
fence or portion thereof that faces a public street shall be so constructed so that all structural
members and posts will be on the side of the fence facing away from the street so that they are not
visible from any street. No portion of any fence shall extend more than six feet (6') in height.

Section 2.8 Building Materials.

The building materials to be used for each residence and other structure must conform to the
requirements set out in the Design Guidelines. Allowed roofing materials shall be set forth
exclusively in the Design Guidelines. The color of roofing shall be consistent throughout
Bellingham Meadows and shall otherwise conform to the Design Guidelines.



Section 2.9 Mailboxes.
Mailboxes shall be standardized throughout Bellingham Meadows.
Section 2.10 Landscaping.

Each Builder of a residence upon each Lot shall, upon or before the first occupancy of a
house, sod grass in the front and sideyards, plant the minimum size and number of trees and
minimum size and number of shrubs in the front yard against the foundation of the house as required
by either the Design Guidelines or the Street Tree Guidelines. Thereafter, each Owner of a Lot
shall have the responsibility to properly maintain such trees and landscaping and, if necessary, shall
replace such trees or landscaping in accordance with the Design Guidelines and Street Tree
Guidelines. The Declarant and/or the Association shall have the right but not the obligation, to be
exercised at its sole option, to remove and replace dead trees and landscaping and charge the costs
thereof to the Owner’s account as a special individual assessment under Section 10.7 below.

Nothing herein shall be deemed to prohibit xeriscaping, or water-conserving landscape, in
reasonable amounts, including rocks, cacti, gravel, water-conserving natural turf, etc. Approval by
the ACC shall be required before installation of any landscaping, including any xeriscape, and the
ACC may regulate the type and quantity of any such materials. Any xeriscaping must be
aesthetically compatible with the surrounding area, as determined in the reasonable discretion of the
ACC.

Section 2.11 Design Guidelines and Street Tree Guidelines.

In addition to any requirements set forth in this Declaration, all Owners are required to
comply with the Design Guidelines and Street Tree Guidelines in the construction of improvements
within the Property and the installation, maintenance and replacement of trees and landscaping
within the Property.

ARTICLE 111
ARCHITECTURAL CONTROL

Section 3.1 Review Authority.

(a) General. Declarant and the Association will, in all likelihood engage the services
of third-party professionals including architects, engineers, or other persons to perform and
administer the submission, review and inspection process which may be required or necessary under
this Article. Declarant reserves the right to implement and enforce additional application, permitting,
review, testing and inspection requirements and procedures not contained herein relating to national
or uniform codes pertaining to building, electrical, plumbing and any other aspect of construction
or development as deemed necessary by Declarant.

(b) Declarant. Declarant shall have exclusive authority to administer, review and act
upon all applications for architectural and other improvements within the Property until all planned
Lots have been conveyed to persons other than Declarant or a Builder and have been improved with
a dwelling for which a certificate of occupancy has been issued, unless Declarant earlier terminates




its rights in a recorded instrument. Declarant may designate or engage one or more persons or
entities to act on its behalf with respect to some or all matters coming within the purview of this
Article III. In reviewing and acting upon any request for approval, Declarant or its designee act
solely in Declarant’s interest and owe no duty to any other person. Declarant is not required to
hold meetings or keep minutes relating to its review under this Article.

Declarant may from time to time delegate or assign all or any portion of its rights under this
Article to any other person, entity or committee, including the Architectural Control Committee.
Any such delegation shall be in writing, shall specify the delegated responsibilities, and shall be
subject to (i) Declarant’s right to revoke such delegation at any time and reassume its prior
jurisdiction, and (ii) Declarant’s right to veto any decision which it determines, in its discretion, to
be inappropriate or inadvisable for any reason. So long as Declarant has any rights under this
Article, the jurisdiction of other entities shall be limited to such matters as Declarant specifically
delegates.

(c) Architectural Control Committee. Upon Declarant’s delegation or upon expiration
or termination of Declarant’s rights under this Article, the Association, acting through the ACC,
shall assume jurisdiction over architectural matters. The ACC shall consist of at least three persons.
Members of the ACC need not be Members of the Association or representatives of Members, and
may, but need not, include architects, engineers, or similar professionals, who may be compensated
in such manner and amount, if any, as the Board may establish. The ACC members shall be
designated, shall serve, and may be removed and replaced in the Board’s discretion.

For so long as Declarant owns any portion of the Property (and unless the Declarant notifies
the ACC in writing to the contrary), the ACC shall notify Declarant in writing, no less than thirteen
(13) business days prior to communicating any action (i.e., approval, partial approval, or
disapproval) it intends to take under this Article. A copy of the application and any additional
information that Declarant may require shall accompany the notice. During such time, Declarant
shall have the right, in its sole and absolute discretion, to veto any ACC action; provided, Declarant’s
right to veto must be exercised within ten (10) business days after it receives notice of the ACC’s
proposed action. The party submitting the plans for approval shall not be notified of the ACC’s
proposed action until after Declarant’s right to veto has expired.

The Board may create and appoint subcommittees of the ACC. Subcommittees may be
established to preside over particular areas of review (e.g., landscape plans) and shall be governed
by procedures the Board or the ACC may establish. Any subcommittee’s actions are subject to
review and approval by Declarant, for as long as Declarant may review the ACC’s decisions, and
the ACC. Notwithstanding the above, neither the ACC nor Declarant shall be obligated to review
all actions of any subcommittee, and the failure to take action in any instance shall not be a waiver
of the right to act in the future.

Unless and until such time as Declarant delegates any of its reserved rights to the ACC or
Declarant’s rights under this Article expire or terminate, the Association shall have no jurisdiction

over architectural matters.

(d)  Reviewer. The entity having jurisdiction in a particular case, whether Declarant or
its designee or the ACC, shall be referred to as the “Reviewer”.
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(e) Fees; Assistance. The Reviewer may establish and charge reasonable fees for its
review of applications and shall require that such fees be paid in advance. If such fees or charges,
including those set forth under Section 3.3 below, are not paid in advance, the Reviewer shall have
no obligation whatsoever to review any such related application. Such fees may include the
reasonable costs incurred in having any application reviewed by architects, engineers, or other
professionals. The Board may include the compensation of such persons in the Association’s
annual operating budget.

Section 3.2 Review Requirements.

No building, wall, pool or other structure (except fences) shall be commenced, erected,
installed, placed, or substantially altered on any Lot, nor shall any exterior painting (other than
repainting a structure the same or similar color) of, exterior addition to, or substantial alteration of,
such items be made until all plans and specifications and a plot plan have been submitted to and
approved in writing by the Reviewer.

The Reviewer is authorized and empowered to consider and review any and all aspects of
construction and landscaping which may, in the reasonable opinion of the Reviewer, adversely affect
the living enjoyment of one (1) or more Owners or the general value of the Property.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of the proposed exterior design with surrounding structures
and environment. Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that aesthetic determinations are purely subjective and that opinions may vary as to
the desirability and/or attractiveness of particular improvements. The Reviewer shall have the sole
discretion to make final, conclusive, and binding determinations on matters of aesthetic judgment
and such determinations are not subject to judicial review so long as they are made in good faith
and in accordance with the required procedures.

Section 3.3 Procedure for Approval.

PRIOR TO THE COMMENCEMENT OF ANY CONSTRUCTION BY ANY PERSON
OR ENTITY, THE BUILDER SHALL OBTAIN FROM THE REVIEWER A BUILDING
PERMIT AND SHALL PAY, IN ADVANCE, ANY RELATED INSPECTION FEES AND FEES
OWING OR TO BE OWED AS DETERMINED BY THE REVIEWER. THIS REQUIREMENT
NOT ONLY APPLIES TO ORIGINAL CONSTRUCTION BUT TO POOL INSTALLATIONS,
MODIFICATIONS OR ADDITIONS TO EXISTING STRUCTURES OF IMPROVEMENTS.
FAILURE TO OBTAIN SUCH PERMIT OR PAY SUCH FEES PRIOR TO INITIATION OF
CONSTRUCTION SHALL BE CAUSE FOR THE REVIEWER OR THE ASSOCIATION TO
REQUEST AND OBTAIN EMERGENCY TEMPORARY RELIEF TO RESTRAIN ALL
ASPECTS OF CONSTRUCTION.
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In addition to the foregoing requirement, final plans and specifications shall be submitted in
duplicate by certified mail, return receipt requested or hand delivery to the Reviewer. The plans
and specifications shall show the nature, kind, shape, height, materials and location of all
landscaping and improvements. The application shall specify in writing any requested variances
from the requirements set forth in this Declaration, the Design Guidelines, the Street Tree Guidelines
or any Community-Wide Standard. The Reviewer is authorized to request the submission of
samples of proposed construction materials and such other information as they reasonably deem
necessary to make their determination. At such time as the plans and specifications meet the
approval of the Reviewer, one complete set of plans and specifications will be retained by the
Association, for up to three (3) years only, and the other complete set of plans shall be marked
“Approved”, signed by a representative of the Reviewer and returned to the Lot Owner or his
designated representative. If disapproved by the Reviewer, one set of such plans shall be returned
marked “Disapproved” and shall be accompanied by a reasonable statement of the reasons for
disapproval, which statement shall be signed by a representative of the Reviewer. Any
modification of the approved set of plans and specifications must again be submitted to the Reviewer
for its approval. The Reviewer’s approval or disapproval, as required herein, shall be in writing.
Any reliance upon a verbal approval of any plans by the Reviewer shall be wholly unjustified, at the
risk of the Lot Owner and subject to any subsequent or otherwise conflicting written response by
the Reviewer.

If the Reviewer fails to approve or disapprove any such plans and specifications or
modification thereto within thirty (30) business days after the date of submission of all information
the Reviewer requires, the submission shall be deemed to have been denied. Any Builder who is
constructing residences on multiple Lots shall have the option of submitting a master set of final
plans and specifications for all of the residences it intends to construct within the Property to the
Reviewer in accordance with the provisions of this paragraph. Once the master set of plans has
been approved, the Builder shall be allowed to construct residences in accordance with such
approved plans and no further submittals shall be required unless material deviations have been
made to such approved plans.

The Reviewer may, but is not obligated to, permit or require that plans be submitted or
considered in stages, in which case, a final decision shall not be required until after the final, required
submission stage.

As part of any approval, the Reviewer may require that construction in accordance with
approved plans commence within a specified time period. If construction does not commence
within the required period, the approval shall expire and the Owner must reapply for approval before
commencing any activities. Once commenced, construction must be diligently pursued to
completion. All construction work shall be completed within one (1) year of commencement
unless otherwise specified in the notice of approval or the Design Guidelines, or unless the
Reviewer, in its discretion, grants an extension in writing. If approved work is not completed
within the required time, it shall be in violation of this Article and shall be subject to enforcement
action.

Also as a part of the review process, the Reviewer may require that the construction of any

improvement be inspected on a periodic basis prior to completion for compliance with the plans,
codes adopted by the Declarant and other matters relating to the quality or method of construction.
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The Association may conduct such inspections or, in the alternative, it may contract with third
parties for such purposes. The Owner on whose Lot the construction is taking place shall be
responsible for the payment of costs relating to any such inspection.

Section 3.4 Standards.

The Reviewer shall have sole discretion with respect to taste, design and all standards
specified herein. One objective of the Reviewer is to prevent unusual, radical, curious, odd, bizarre,
peculiar or irregular structures from being built on the Property. The Reviewer shall have the
authority to interpret and amend the Design Guidelines or the Street Tree Guidelines, subject to
Declarant’s approval for so long as Declarant or any Builder owns any portion of the Property and,
thereafter, subject to the approval of the Board. The Reviewer may from time to time publish and
promulgate bulletins regarding architectural standards, which shall be fair, reasonable and uniformly
applied and shall carry forward the spirit and intention of this Declaration.

Section 3.5 Requests for Variance.

Upon submission of a written narrative request for same, the Reviewer may, from time to
time, in its sole discretion, permit Owners and Builders to construct, erect or install improvements
which are in variance from the requirements of this Declaration or which may be contained in the
Design Guidelines or the Street Tree Guidelines. In any case, however, such variances shall be in
basic conformity and shall blend effectively with the general architectural style and design of the
community. No member of the ACC or the Board, or the Association or Declarant shall be liable
to any Owner or other person claiming by, through, or on behalf of any Owner, for any claims,
causes of action, or damages arising out of the granting or denial of, or other action or failure to act
upon, any variance request by any Owner or any person acting for or on behalf of any Owner. Each
request for a variance submitted hereunder shall be reviewed separately and apart from other such
requests and the grant of a variance to any Owner shall not constitute a waiver of the Reviewer’s
right to strictly enforce the Declaration, the Design Guidelines or the Street Tree Guidelines against
any other Owner. Each such written request must identify and set forth in narrative detail the
specific restriction or standard from which a variance is sought and describe in complete detail the
exact nature of the variance sought. Any grant of a variance by the Reviewer must be in writing
and must identify in narrative detail both the standard from which a variance is being sought and
the specific variance being granted.

Section 3.6 Liability of Reviewer.

Neither Declarant, the Board of Directors, the Architectural Control Committee, or any of
their respective members, officers, employees, designees, contractors, administrators, inspectors
and agents, shall have any liability whatsoever for decisions made in accordance with this Article
so long as such decisions are made in good faith and are not arbitrary or capricious. The plans or
the site plan submitted to the Reviewer shall be the responsibility of the Owner of the Lot to which
the improvements relate, and the Reviewer shall have no obligation to check for errors in or
omissions from any such plans, or to check for such plans’ compliance with the general provisions
of this Declaration, or any codes, ordinances, regulations or other laws, whether statutory or not,
and whether the same relate to Lot lines, building lines, easements or any other issue. Review and
approval of any plans pursuant to this Article may be based on purely aesthetic considerations. The
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