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NEW STREET TABLE HARRIS BRANCH, PHASE ONE-D
STREET NAME LINEAR FOOTAGE '
ST. MERRYN ROAD 2.122.0° LEGEND
RENERENSHIRE DRIVE. 187.7'
‘THISTEE HILL WAY 1,616.8’ @ 3/4" IRON PIPE FOUND
v _.mww m, ®  5/8" IRON ROD FOUND
CELTIC COURT, d.\o. o o 1/2° IRON ROD SET
finaverad 1635 B  1/2° IRON ROD SET IN CONCRETE
WILLIAM WALLACE WAY 1,266. 2" (UNLESS OTHERWISE NOTED)
GLEN FALLOCK COURT 950. 2" A NAIL FOUND
KILBARCHAN DRIVE 202.3 A CALCULATED POINT
e — TOTAL : 8,384.1" W 1/2" MONUMENT FOUND
* =+ <+ SIDEWALK LOCATION
50 ._.._uomoo. 150 200 BL  BUILDING LINE
10° SS ESMT PUE.  PUBLIC UTILITY EASEMENT
10446/591 DRAINAGE EASEMENT
TRAVIS COUNTY DEED RECORDS
TRAVIS COUNTY PLAT RECORDS
WASTEWATER EASEMENT
SITE DISTANCE EASEMENT
&
CURVE Q&
&,
Q A\
DAVID G. GUALT st.ux. = ©
2210/327
Y o
D >
P < LOCATION MAP
D 1% N.T.S.
NaEN
Q I «©
> >
D o > I, LYNN R. SAVORY, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO
~ : A,ﬂl PRACTICE THE PROFESSION OF LAND SURVEYING, AND HEREBY CERTIFY THAT THIS
> < TELEPHONE ESMT. ~ PLAT COMPLIES WITH TTLE 13 OF THE AUSTIN CITY CODE OF 1981, AS AMENDED,
10664/932 D IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, AND WAS PREPARED FROM A
N 2—-A  N66'02'13"E ~ SURVEY MADE ON THE GROUND OF THE PROPERTY SHOWN HEREON UNDER MY DIRECTION
o 70.00" 1%} AND SUPERVISION, THE PERIMETER BOUNDARY CORNERS OF WHICH ARE MARKED AS
2 < ~ SHOWN. UPON COMPLETION OF ROADWAY AND UTILITY CONSTRUCTION, 1/2 INCH IRON
< v / e ~ RODS WILL BE SET AT ALL LOT AND BLOCK CORNERS, AND POINTS OF TANGENCY ON
N () CURVES ALONG DEDICATED RIGHTS-OF-WAY, UNLESS OTHERWISE NOTED. THE
@) Awa AN MONUMENTS OR CORNERS NOTED ON THE PERIMETER BOUNDARY ARE SUFFICIENT TO
> . ENABLE RETRACEMENT.
DX 2 ‘
- D Nn? 41-A “
A = § G 23,1997
T BN R savory, RPLs. U
N, TEXAS REGISTRATION NO. 4598
INTERSTATE SURVEYING, INC.
3530 BEE CAVE ROAD, SUITE 202
AUSTIN, TEXAS 78746
AMENDED PLAT / X
HARRIS BRANCH ONE-A 39-A
SECTION Il 88/260
38-A/ faw ozs ac.
/
—
37-A /\
36-A /
/ / BLOCK *E
—/ & LoT 1
— & PUBLIC PARK
REMAINDER OF 5 _
1220.210 ACRE TRACT 7 %% \:.WM_%ONJ_ZW_M \_qu_u> Qr
AUSTIN HB RESIDENTIAL PROPERTIES, LTD. A 20 BLANKET PUBLIC UTILITY EASEMENT,
VOL. 12731, PG. 1051 %W DRAINAGE & FILTRATION ¥ // //
POND EASEMENT \ A FIVE-FOOT-WIDE PUBLIC UTILITY EASEMENT
12840, PG. 5 o IS HEREBY DEDICATED ADJACENT TO ALL
7500 Ve B INTERNAL SIDE LOTLINES A TEN-FOOT-WIDE
. O . 20 PUBLIC UTILITY EASEMENT IS HIEREBY
70 00" 4900 \Qj © N DEDICATED ADJACENT TO ALL REAR LOT
< 5002 \ LINES A FIFTEEN.FOOT-WIDE PUBLIC UTILITY
g - 4 ”4/, EASEMENT IS HEREBY DEDICATED ADJACENT
a © TO ROADWAY RIGHTS-OF-WAY, EXCEPT FOR
2 4 X REMAINDER OF GILES ROAD AS SHOWN HEREON.
\ Lo & 5 . N S U L2 1220.210 ACRE TRACT
\ o e b B Lt P T, 7l 77 AT b SISO PREPEETES. TP use ThBLE
P 5 7000’ . P ' T
el \ S672247°E 369 90 e /( Ve LAND USE NO._OF LOTS LAND AREA OF USE
& Yy
E {7 N\__20° WASTEWATER SINGLE FAMILY 157 34. 245 AC.
w\y EASEMENT 11144/535 R.O.W. 'S 9 11.253 AC.
- > REMAINDER OF
o\ Gl T ¢ 1220 210 Acgt TRACT OPEN SPACE 10 4.367 AC.
S\rode ¥ AUSTIN HB RESIDENTAL PROPERTIES, LTD. ToTAL 39 Ben a0
0205, B VOL. 12731, PG. 1081 : - 2
41 ——————
Scole: 1"=100"__ Dote: 10/18/96
Disk:§40-B Book: #106 SHEET
CSA coos-srevau & Assocures, T, " [orewn by sET. ._
e, ..l. T .i-_-.nl_“-.l..l : ey |fe seocuinows
L2 7 0 0 Dt vy s or 4
C.S.A v«nu No.: 139~01.30 Projs No.: 058—04.50 \
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_— Pt >, HARRIS BRANCH, PHASE oz_mncv_ R e

— < / . . g
® 29-8B Lape —— — 37-A Noo~ s Tl L L
\ 2 ﬂ Ne Kronx e N D : L s e )
£ —_— - \ LOT 1 E LI e
SE 3 c i I 7

30-A
4 PUBLIC PARK ) ‘ y
y % ~ COND AMENDED HARRIS BRANCH ONE-A * “ymaiie ) 3
27-8 PLAT HARRIS BRANCH ONE-A SECTION Ill 87/118D 2,
31-8 p SECTION Il 89/124 rearoeR or e ——
L M T~ 1220.210 ACRE TRACT Vbonmvwﬁmm‘)hvmuuﬂlm wq @ Q #\;WMAQ—MW‘O@@S/ -
N6Q'34'34°E NS\ Vs ccomon ™

73.30 ESMT G_mwm.mwﬁ
OPEN SPACE &

\ - LANDSCAPE ESMT
2,8 ” AR -
/ ~ 58816'33°E
s 2 43 55.81
N BLOCK *A"
Y LoT 74 DRAINAGE & FILTRATION
PUBLIC PARK POND EASEMENT
VOL. 12840, PG. S
\ SB6'57°45"E
NBA3O'SS'E 76.78 -\ S390517°E ¥ ~—— REMAINDER OF
72.03 70.83 1220.210 ACRE TRACT
/ AUSTIN HB RESIDENTIAL PROPERTIES, LTD.
= VoL. 12731, PG. 1051

-9,
\ Bo OPEN SPACE &
N28716'14"E o2 LANGSCAPE EST
N._.mo., b
N64°30°00"E
9.43
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-~
39,
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Plat Bk. 101, Pg. 52 & 53
-~ w REMAINDER OF
4 | - 1220.210 ACRE TRACT
M 'O AUSTIN HB RESIDENTIAL PROPERTIES, LTD.
i Y VOL. 12731, PG. 1051
2 T
g =
) ®
¥
8l BLANKET PUBLIC UTILITY EASEMENT:
0412 aC b3
OPEN SPACE & z _ A FIVE-FOUT-WIDE PUBLIC UTILITY EASEMENT
LANDSCAPE ESMT 1S HEREBY DEDICATED ADJACENT TO ALL
-NAUB4E"W INTERNAL SIDE LOT LINES. A TEN-FOOT-WIDE
N PUBLIC UTILITY EASEMENT IS HEREBY
EGEND DEDICATED ADJACENT TO ALL REAR LOT
- LINES. A FIFTEEN-FOOT-WIDE PUBLIC UTILITY
7.3z EASEMENT IS HEREBY DEDICATED ADJACENT
® 3/4” IRON PIPE FOUND - ’ TO ROADWAY Eﬂﬁw%m.iirmxomﬁmcn
e  5/8" IRON ROD FOUND / GILES ROAD A5 S1
©  1/2" IRON ROD SET 7
e 3 LOT LINE TABLE
@  1/2° IRON ROD SET IN CONCRETE
(UNLESS OTHERWSE NOTED) HARRIS BRANCH PHASE ONE-B N7648'49"W No._ |Bearm Distance
A NAIL FOUND SECTION ONE 91/274 | 80.00" 5] S69'57'58E__|21.00
A CALCULATED POINT | L2 [N470040°W [20.00° _ _
[} 1/2" MONUMENT FOUND | _\ L3 N38'5439°E 20,007
. S Lo IEmC i R
BL  BUILDING UNE HARRIS BRANCH 21
P.UE  PUBLIC UTIUTY EASEMENT CIVIC CENTER
DE.  DRAINAGE EASEMENT 89/216 N/ -
Scale: 1"=100_Date: 10/18,
T.C.D.R. TRAVIS COUNTY DEED RECORDS 16 N/ qv Elx J40-8 -.l. Eh s SHEET
TCPR. TRAVIS COUNTY PLAT RECORDS 17 18 CA coo-sranna & asocums, e, T
y. SET.
WW.E. WASTEWATER EASEMENT Convalting Ingincers and Land Planning - N
SDE. SITE DEVELOPMENT EASEMENT — \ \ \ Amtin, Tems ol $12-308-8011 Pax 613-306-0003 y 3530 Bee Cave Foad, 202 (5[2) 309-91 e s
W.E. WATER EASEMENT Austia, Texas 75746 FAX 320-8678 | Approved by LRS. OF 4
\_ = CS.A Propct No. 13801 30 Promct No: 055_08.50 Yy,
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= P ™\
HARRIS BRANCH, PHASE ONE-D :
CURVE DATA TABLE CURVE DATA TABLE - CURVE DATA TABLE
ng | ? eing | . j hich in
v €98 |05°31°05” 630.00 60.67 60.65 569°36'43"E C195_[11°20'48" 338.87 67.11 67.00 $16°39'46°W
[Co9 Jo537'31 630.00 IGES 1.83 S7511T01E C196_[112048 338.87 67.11 67.00 5280035 W
| [C100_[005110” 630.00 9.38 .38 $782522" C197_[1211°48" 338.87 7214 72.00 S39°48'53W
C101_[0135'35° 825.00 22.94 2.94 S780305°F | C198_[i108'21 338.87 65.88 65.78 S5126'57 W
| C102_[0417'37" 825.00 [e182 1.81 S750633E | C199_ [o413'51" 338.87 25.02 25.02 550803 W
V| [C103_ [0413'39" 625.00 60.87 60.86 S705055°E | [C200 [0810°04~ 338.87 48.31 48.27 S6520'00°W
C104_[04'3126" 825.00 65.14 65.12 S66728 22" [C201_[01°447007 1775.00 53.69 53.69 S7017°02°W
Ci05_|7508'52" 60.00 |78.69 7317 N6S'44'4 €202 [131613" 15.00 3.47 347 SE43055W |
= | C106_|1142521 60.00 119.82 100.88 C203_|782747" 15.00 20.54 18.97 S183855°W__|
e | [clo7 7945726~ 60.00 83.52 76.94 C204_[0105'27 288.87 5.50 550 SE852 18 W |
W | [CT08_Jo127°01" 775.00 .62 .62 €205 [171972" 288.87 87.32 86.99 [$593958'W |
w__| [C10s__J04'30'03" 775.00 .88 .87 C206_[165514 288,87 8531 85.00 NAZ3Z45E |
C 2719" 775.00 .26 .25 €207_[15'43°06~ 288.87 79.25 79.00 N2613'35°E |
X W C 1426"14" 775.00 60.02 .01 C208 [17°07°16" |288.87 86.32 86.00 INO9'48'24"
. E [SIF 26°46" 775.00 80.14 12 46 7 58.04 57.95 W
X K |N05'50°27°E | [c113 0025727~ 775.00 [5.74 .74 | 50.00 50.52 48.40 ]
82°0418" 5.00 19.7¢ V| ICi14_[014837 680.00 [2148 1.48 V| C211_[439323" 37.72 36.83 V__|
C18__|52°01" . 13, v__| ICH15_ (050337 680.00 60.06 60.04 N74'3032°W _| [C212_[40'54'12" 50.00 35.68 34.94 [§7310°07"
Cl9_ |284°02" 6154 | [C1i6[0503'52" 680.00 6011 60.09 NG92648 W | 348" |N665553°W
€20 _|5201" 13.16 [Cti7 [0506'32" 680.00 60.63 [60.61 N64'21'36" 54 N243T43W__|
C21 |82 19.70 C118_[051148" 680.00 61.68 61.65 N5991226°W | NZ7O1'59°E |
€22 |0400 19.24 [Ciie [o425'54” 680.00 52.60 52.58 N5423'35"W SB75543 W
€23 |a731" . 3 302.25 [C120_j054419" 15.00 1.50 1.50 N5502°47°W S7511°08°W
C24__|30°48" 174.73 172,63 [C121_[7827°47" 15.00 20.54 [18.97 S82°5110" S610543"
C25 |94 24.80 22.07 NT1526'42" [C122_Jo50823 680.00 61.00 60.98 S22°5737E | S500421°W__|
C26 |08 130.90 130.78 N36061EW | Ci23_[045312" 680,00 58.00 57.98 S27EE25E | S400709°W |
c27__[1619 23215 231.36 5320725 | [Ci24 o45312" 680.00 58.00 57.98 S325U38E | S214814°W___|
€28 |96 4193 37.19 SBBT9S2E [C125 [oas312” €80.00 58.00 57.98 S37°44'50°1 SO14535F |
C29 884 23.22 20.97 NOG4341°W__| [C126 045312 680.00 58.00 57.98 S4273802°F | S134532°EF |
€30 _[311133" 370.20 Y N292852°W | [Ci27_[10714°08" 15.00 268 268 5395735 N761038°E |
c31 3153 . 18.73 | [C128_[7827'47 [15.00 20.54 18.97 S042323°W | |
[C32 |29529'46" 306.30 [C129 [05"42°24 250.00 4.50
[C35 ]38'5504” 1019 9.99 NO737°16" €130 [o01°32'51" 250.00 7! |
C34__|6500'41" 736.83 695.54 S4520'37" Ci31_[312241" 50.00 7.38 E |
c 1438717 210.77 210.20 STI3T48E | C132_[40°06'26" 50.00 35.00 = |
36 [8337°05" 21.89 20.00 N7358 48" [C135 467553 50.00 40.37 E
C37 _|269119'39 . 282.04 85.35 ST30955 € C134_[44'57°0. 50.00 39.23 38.23 S0710°59°W | 40°58729”
€38 [19°42'50" 266.66 265.34 NEE'58'32°W C135_[0228'19" 250.00 10.79 10.79 [SI21°01"E C232_[5128'22 $0.00 44.93
€33 [26°40 X 6.55 313.70 NE5'30'48°W C136 _[140536" 250.00 61.49 61.34 S07'0403°E €233 023141 800.00 35.30
Cs0__[847 .04 20.11 S85°4319°W C137 134732 250.00 60.18 60.03 S065231°W C234 _|04'54'29° 800.00 68.53
[ [a3 97 20.06 S01°40°08 [C138 [1420'37- 250.00 62.59 [62.42 $2056'36°W €235 [04'55'32" 800.00 6878 |
[Ca2 08" ] [140.99 S36°0618°E___| [C138_Joz141” 250.00 9.76 9.76 S2514°00°W €236 [051158" 800.00 72.60 |
[c43[23" 221.36 219.78 S2004'25° | [C140_[1525701" 200.00 53.82 53.65 S22°38°35°W €237_[30°36'50" 800.00 427.45 = |
[C44 85" 22.47 0.43 S510808°E | Cia1_[171532° 200.00 60.24 60.02 S0611819°W €238 _[1410°03" 545.00 134.76 134.42 N1518°16"W
C45 0715 31.65 [3163 NB9'34'30" [C142 [1758'36" 200.00 62.75 62, S1118'45" €239 (150847 [545.00 144.07 143.66 N5107'33°E__|
Ca6_ |46714 121 11.78 N7004'47" C143_ [064118” 250.00 27.00 26. [S1712°247 C240 [0729"27" |545.00 71.25 71.20 N39'48'25°E |
" 41.98 98.86 SST41'31°E [C1aa_[140536 250.00 . S070357 € C241_[0650'15" [545.00 65.04 65.00 N29°55710"
2.1 .78 S06'3210°W__| [C1a5_[134732" 250.00 S065237 W C242_[0618°39" [545.00 80.03 60.00 N2320'43"
204.80 199.13 S065258° W | [C146 070535 250.00 SITA9TW C243_[062458" __ |545.00 61.03
76.81 17101 S0501'31" C 2270636 50.00 ST419'25°E | C244_[06'50'15" [545.00 85.04
79.63 175.79 S0016'57~ C148_ 424154 50.00 $18:04'50" C245 064857~ 545.00 64.83
Xl 11.78 S0215'22"E C149_|40°3213" 0.00 $59°4154™ C246[331304" 545.00 315,97
8.63 99.33 STI414W C150 _[39°05°40" 50.00 |NBO2910°W | C247 22738157 545.00 21533
.62 1316 N380927W | C151_[4847°29" 50.00 N363235°W | C248 133036 390.00 91.96 91.7" N691108'E
62 __u, 3 589°49°21" C152_ 185505 50.60 S7316'17 W C249_[08"38'08" 455.00 68.58 68.5! S15S219°E |
7.87 61.54 N25'49'57 C153 590502 50.00 NE74340°W __| €250 [1119°51" 455.00 89.98 89.8 S05°5320°E |
362 1316 S38°09°27°1 C154 [4819°08" 50.00 N140135W | C251_[11-20°04~ 455.00 90.01 89.86 S05726°36"!
¥ 25.00 42.46 37.54 N671033E | C155_[4759'56 56.00 N34'07'57°€ €252 [1119°47" 455.00 89.97 89.63 S16°4633 W __|
¥ 200.00 135.51 132.93 NOD'53727°W C156_[3929°31 50.00 N7752 41" €253 _[1119°32" 455.00 89.94 89.79 S2806 13 W |
C60 |5039°09" 250.00 221.01 89 NO501'31" C157_[7013 44" 50.00 S471542" [C254 [12716113" 455.00 96.65 96.47 S39%51°05"
C61__ [533530" 200.00 [NO3'33721 " C158_[0128°35" 250.00 NT93346°W €255 (127101 455.00 96.75 96.57 S520142°"
C62  [565413" 15.00 |NST4T31 C159  |06°59713" 250.00 IN15519'517w C256 0808517 455.00 64.70 64.65 S652037°W |
63 [135429" 200.00 NB70553°W | C160 [1715714” 250.00 NO312'38°W. €257 [781835° 455.00 621.88 574.60 N18'ST55°E |
Cb4 (8549746 5.00 S430207°W__| Cig1_[1456°21 250.00 N12°6310'" C256_[04°46 21" 680.00 56.64 56.62 N1800T15W |
C65 6911748 35.00 S34°4608 W | [C162_[09°59'45” 250.00 N252113 | €259 (014359~ 680.00 [20.57 20.57 NT4'45'05°W |
C66 _ [89°50'56" 5.00 N65S4SEW | C163_[102714 200.00 N250729°E C260 |381405 60.00 40.04 39.30 N661755W |
C67 _ [91'4359" 5.00 N251702°E | [Cl64_[2542'43" 200.00 NO70231°E C261_|67°3441" 60.0¢ 70.77 66.74 N132332W |
Ci 01°44°00” 775.00 N701702°E | [C165 1772534 200.00 N14'31'38"W C262 [43716°48" [s0.0c 45.32 |44.25 N42021 3"
C 79°4102” 338.87 NZ93431°E___| [Cl66_|7827°4 15.00 N59°48'51" €263 [315527°  [60.0C 33.43 33.00 N7938'20°E |
c 8412710 15.00 N3150°05°E | [C167 |070248" 15.00 ST72551W | C264_[315527" 60.0C 33.43 33.00 68267147
N682235°E | [ci68_J02'04716" 1775.00 S7T45635W | C265 [74°36°07" 60.00 78.18 72.76 S150857
651459 | C169[005349" 1775.00 S762538°W | 0454 11™ X 513 13 S24°3T42°W
S240300°W__| C170 _[40°33'45" 50.00 X X 4557 41" .85 S625847"
S293431W | 171 [49°36731" 50.00 . K N885711"! N2017'5
NES3458°W | [c172 [49°36'31" 50.00 . X N3920°40°W
NO525'38°E | [C173 [52°0112" 50.00 . X N1128712°E
$6925°02" C174 123111 275.00 N0B16°49"™
5463534 C175_[1128 43 275.00 NO3'4307"
X S242507°W__| [C176 [1645'50" 275.00 N175023E |
€80 [07'50'51" 725.00 36.26 236.08 $7320727" C177_[5940°10" 50.00 N78'02108"W
c81__ 881142 5.00 23.08 20.88 N583816" C178_ 411031 £0.00 N27°36'47°W
C82 603743 25.00 238.08 227.13 N15'46'27" C179_ [411031" 50.00 NISS344° v_|
C83 _|473154" .00 269.62 C180 [42102'57- 50.00 NS51028°E | 132.93
C84__[9000'00" Ci81_ (391837 50.00 [SB4°08'45'|
C85 5200112 C182_ [60°39'39" 50.00 S34°09'371
C86_ |2840225" C183_[053331" 75.00 N48'52'04
[C87 [52'01"12” Cig4_[08°49'11 75.00 N560325°FE
C88__[90'00°01~ C185_[0824'55" 75.00 NG440'28°E |
C89_ [08°0001" C186_[0824'51 375.00 N730521°¢
€90 [84°06'47" [C187 (082439 375.00 NB1"30'07°¢
C91__ 210811 [C188 _[0754'47” 375.00 NB939'50°F |
€92 cm.owmn C189 dwdmi. 325.00 zwqd...om,” St 100 Dote 10/16/06
co3 "47°04" C190 [172225" 325.00 S7149°46" "
C94 700" [Cl91_[65257247 15.00 S4113727" CSA cook-STRINGAN & ASSOCIATES, [NC. INTERSTATE SURVEYING, INC. ”H! n.x?w-m <-..} LIS SHEET
Co5 730747 C192_ (184645~ 15.00 S0052'57"] " . " T Professional ring — w
c96 _|052751° Ci93 (095433 [336.67 SOSTEATE | Coamiting Eagineers and Land Planing & Wapping Services Fie:_S604PLIROWG
co7 2757 Ciga [1120'48" 338.87 50518758 W 3630 Bog Care Siowd #002(012) 200 3% [ Approved by LRS. OF 4
C.S.A. Project No. 139-01.30 Proj Ne.: 0S56-04.50
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"\
HARRIS BRANCH, PHASE ONE-D 2o ymELAL N TS
- \CCESS IS PROHIBITED FROM THE FOLLOWING LOTS TO THE ADJACENT STREI . 6,
N 23 MMF—WC“’GMEZ FALLOCH COURT; LOT { AND LOT 41, BLOCK A, TO KILBARCHAN DRIVE; LOT 35, BLOCK BTO
COUNTY OF TRAVIS )( RENFRENSHIRE DRIVE; LOT 36 BLOCK D, TO RENFRENSHIRE DRIVE.
STATE OF TEXAS  )( KNOW ALL MEN BY THESE PRESENTS )( GENERAL NOTES: 24, ACCESS IS PROHIBITED FOR ALL LOTS TO ST MERRYN ROAD  ACCESS
1. PRIOR TO CONSTRUCTION ON ANY LOT IN THIS SUBDIVISION, DRAINAGE 'S PROHIBITED FOR ALL SIDE LOT LINES
THAT AUSTIN HB RESIDENTIAL PROPERTIES, LTD., A TEXAS LIMITED PARTNERSHIP, PLANS WILL BE SUBMITTED TO THE CITY OF AUSTIN AND TRAVIS 25. WITHIN A SIGHT DISTANCE EASEMENT, ANY OBSTRUCTION OF SIGHT DISTANCE
ACTING HEREIN BY AND THROUGH ITS AGENT AUSTIN HB RESIDENTIAL VENTURES, COUNTY FOR REVIEW. RAINFALL RUN-OFF SHALL BE HELD TO THE BY VEGETATION, FENCING, EARTHWORK, BUILDINGS. SIGNS OR ANY OTHER
INC., A TEXAS CORPORATION, ITS GENERAL PARTNER, ACTING HEREIN BY AND AMOUNT EXISTING AT UNDEVELOPED STATUS BY PONDING OR OTHER OBJECT WHICH IS DETERMINED TO CAUSE A TRAFFIC HAZARD IS PROHIBITED
THROUGH ITS AGENT MICHAEL E. BOGEL. OWNER OF A 49.865 ACRE APPROVED METHODS. ALL PROPOSED CONSTRUCTION OR SITE AND MAY BE REMOVED BY ORDER OF THE COMMISSIONER'S COURT, AT THE
TRACT OR PARCEL OF LAND OUT OF AND PART OF THE WILLIAM H. w>zowmm ALTERATION REQUIRES APPROVAL OF APPLICABLE DEVELOPMENT PERMITS OWNERS EXPENSE. THE PROPERTY OWNER IS TO MAINTAIN AN UNOBSTRUCTED
SURVEY NO. 54, AND THE LUCAS MUNOS SURVEY NO. 55, SITUATED IN TRAVIS VIEW CORRIDOR WiTHIN THE BOUNDS OF SUCH EASEMENT AT ALL TIMES.
COUNTY, TEXAS. AND BEING A PORTION OF THAT 1220.210 ACRES OF LAND 2. ALL STREETS, DRAINAGE. AND EROSION CONTROLS SHALL BE
CONVEYED FROM S&D HARRIS BRANCH AUSTIN, LTD., TO SAID AUSTIN HE CONSTRUCTED AND INSTALLED TO CITY OF AUSTIN AND TRAVIS 26. ALL RESTRICTIONS AND NOTES FROM THE PREVIOUS EXISTING SUBDIVISION,
RESIDENT IAL PROPERTIES, LTD., BY THAT SPECIAL WARRANTY DEED WITH VENDOR'S COUNTY STANDARDS. HARR IS BRANCH PHASE ONE—A, SECTIONS I 1, 11, IV, AND VI, IN EFFECT SHALL
LIEN, OF RECORD IN VOLUME 12731, PAGE 1051 OF THE REAL PROPERTY RECORDS OF 3. THE OWNER OF THIS SUBDIVISION, AND HIS OR HER SUCCESSORS AND APPLY TO THIS AMENDED RESUBD!VISION PLAT AS IT APPLIES TO LOT 1,
TRAVIS COUNTY, TEXAS; THE SAID 49 865 ACRES BEING DESCRIBED FURTHER AS A ASSIGNS, ASSUME RESPONSIBILITY FOR CONSTRUCTION PLANS OR BLOCK "A”, SECTION V, HARRIS BRANCH PHASE ONE-A.
PORTION OF THAT 66 28 ACRE TRACT DESCRIBED AS A PORTION OF THE REMAINDER SUBDIVISION IMPROVEMENTS WHICH COMPLY WITH APPLICABLE CODES
OF THAT 102.797 ACRE TRACT KNOWN AS TRACT 2, A PORTION OF THAT 175.41 ACRE AND REQUIREMENTS OF THE CITY OF AUSTIN AND TRAVIS COUNTY. THE 27.  BENCH MARKS USED FOR THIS SURVEY:
TRACT KNOWN AS TRACT 3, AND A PORTION OF THAT 401.78 ACRE TRACT KNOWN AS OWNER UNDERSTANDS AND ACKNOWLEDGES THAT PLAT VACATION OR . .
TRACT 7A IN A DEED TO LEXINGTON DEVELOPMENT COMPANY BY DEED OF RECORD REPLATTING MAY BE REQUIRED BY TRAVIS COUNTY OR THE CITY OF BM-A TRIANGLE” CUT [N TOP OF CURB AT CENTER OF SOQUTHERLY END OF
IN VOLUME 9717, PAGE 479 OF THE SA1D REAL PROPERTY RECORDS; AND A PORTION AUSTIN, AT THE OWNER'S SOLE EXPENSE, IF PLANS TO CONSTRUCT MEDIAN BREAK OF HARRIS BRANCH PARKWAY AND ST. MERRYN ROAD
OF THAT 2.6129 ACRE TRACT BEING OLD GILES ROAD, VACATED BY INSTRUMENT OF THIS SUBDIVISION DO NOT COMPLY WITH SUCH CODE L iMiITATIONS ELEV. =623. 66
RECORD IN VOLUME 10711, PAGE 1890 OF THE SAID REAL PROPERTY RECORDS: AND
ALL OF LOT 1, BLOCK "A*, SECTION V OF HARRIS BRANCH PHASE ONE—A. SECTIONS 11, I A O T R T S oA b IRED) BM-E TOP OF STREET SIDE FLANGE BOLT OF FIRE HYDRANT ON WESTERLY
. V., & VI, A SUBDIVISION OF RECORD IN BOOK 87, PAGE 118D OF THE PLAT LDC CHAPTER 13-7, ARTICLE 1. AND OTHER REGULATIONS OF THE SIDE OF HARRIS BRANCH PARKWAY, +/-22' NORTHEAST OF SOUTHWEST
RECORDS OF TRAVIS COUNTY, TEXAS, SAID SUBD!VISION HAVING BEEN APPROVED oIty OF AUSTIN ' CORNER OF LOT 1, HARRIS BRANCH COMMUNITY CENTER. ELEV =610. 46
FOR RESUBDIVISION PURSUANT TO THE PUBLIC NOTIFICATION AND HEARING -
PROVISION OF CHAPTER 212,015, OF THE LOCAL GOVERNMENT CODE; THE SAID 66 28 5. WATERSHED STATUS: THIS SUBDIVISION IS LOCATED IN THE B T 1e o DDeE Or BAvErENT Or T C N TERTAL
ACRES BEING (DENTIFIED AS TRACT 6, EXHIBIT “F", IN THAT SPECIAL WARRANTY GILLELAND CREEK WATERSHED, 1S CLASSIFIED AS SUBURBAN, AND STREET " “No ORIVEWAY SHALL BE CONSTRUCTED CLOSER THAN FIFTY (50)
DEED FROM AUSTIN HDS, LTD , TO SAID S&D HARRIS BRANCH AUSTIN, LTD., OF SHALL BE DEVELOPED, CONSTRUCTED, AND MAINTAINED IN FEET TO THE EDGE OF PAVEMENT OF AN INTERSECTING ROAD OR COLLECTOR
RECORD (N VOLUME 12632, PAGE 1649 OF THE SAID REAL PROPERTY RECORDS; DO CONFORMANCE WITH THE TERMS AND CONDITIONS OF CHAPTER 13-2, STREET
HEREBY RESUBDIVIDE THE SAID 49.865 ACRES OF LAND IN ACCORDANCE WITH THE ARTICLE V AND CHAPTER 13-7, ARTICLE 1 OF THE CITY OF AUSTIN .
ATTACHED PLAT TO BE KNOWN AS "HARRIS BRANCH, PHASE ONE-D", AND DO LAND DEVELOPMENT CODE AS THE CODE EXISTED ON THE FIRST DATE STATE OF TEXAS Y
HEREBY DEDICATE TO THE PUBLIC THE USE OF THE STREETS AND EASEMENTS OF APPLICATION, MARCH 18, 1994. LAND IN THIS SUBDIVISION IS COUNTY OF TRAVIS )
SHOWN HEREON, SUBJECT TO ANY RESTRICTIONS AND EASEMENTS HERETOFORE RESTRICTED TO THE IMPERVIOUS COVER LIMITS OF SECTION
GRANTED, BUT NOT YET RELEASED 13-2-524, LDC. |, DANA DEBEAUVOIR, CLERK OF THE COUNTY COURT OF TRAVIS COUNTY,
o 6.  PROPERTY OWNERS SHALL PROVIDE FOR ACCESS TO DRAINAGE TEXAS DO
WITNESS MY HAND THiS THE _227% DAY OF SoGny, . EASEMENTS AS MAY BE NECESSARY AND SHALL NOT PROHIBIT ACCESS HEREBY CERTIFY THAT ° , .
1992 A0 BY GOVERNMENTAL AUTHORITIES. U] r a0
ONTHE... DAYOF ' = 19__ . AD., THE
BY: AUSTIN HB RESIDENTIAL, PROPERTIES, LTD., A TEXAS LIMITED 7- umMmcwnonmHv_.mmmMwqﬁ%qmwuo_mwcmwmmmwn».\uﬁ%rg wm»mwm? 0 COMMI SSTONERS

PARTNERSHIP. GENERAL PARTNER LDC SECTION 13-7-16, UNLESS A VARIANCE IS GRANTED BY THE COURT OF TRAVIS COUNTY. TEXAS. PASSED AN ORDER AUTHORIZING THE
BY AUSTIN HB RESIDENTIAL VENTURES, INC. CITY OF AUSTIN.

; ; RECORD OF THIS PLAT AND THAT SAID ORDER WAS DULY ENTERED IN THE

A TEXAS CORPORATION, ITS GENERAL PARTNER 8. ALL STREETS IN THIS SUBDIVISION WiLL BE CONSTRUCTED TO CITY MINUTES OF ) o

\ OF AUSTIN URBAN STREET STANDARDS. ALL STREETS WILL BE 2 'y
N M CONSTRUCTED WITH. THE PROPOSED STREETS ARE LISTED IN THE SAID COURT, IN BOOK & 7 PAGES __
STREET DESIGN TABLE ON THE PREL IMINARY PLAN ON RECORD WITH
BY: MICHAEL E. BOGEL THE CITY OF AUSTIN. WITNESS MY HAND AND SEAL OF OFF ICE OF THE COUNTY COURT OF SAID

10603 HARRIS BRANCH PARKWAY 9. PUBLIC SIDEWALKS, BUILT TO CITY OF AUSTIN STANDARDS, ARE CouNTY . s

AUSTIN, TEXAS 78754 REQUIRED ALONG THE FOLLOWING STREETS AS SHOWN BY A DOTTED P m; AY OF % ! m 19 Qm D
STATE OF _TEAAS ) LINE ON THE FACE OF THE PLAT: HE —ea"eD — A

DANA DEBEAUVOIR, COUNTY CLERK
COUNTY OF “TRAVIS  )( @) ST MERRYN ROAD £)  TAMCOURT TRAXIS COUNTY, TEXAS
uW THISTLE HILL WAY nw KILBARCHAN DRIVE ' N -, ¢
BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY < CELTIC COURT h RENFRENSHIRE DRIVE e - | Ry
APPEARED MICHAEL E. BOGEL, KNOWN TO ME TO BE THE PERSON d)  KILTCOURT i) 1/2 OF FARMHAVEN DEPUTY ]
WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENTS AND e)  WILLIAM WALLACE WAY j) 1/2 OF HARRIS BRANCH PARKWAY
ACKNOWLEGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSE k)  GLENFALLOCH COURT IN APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF TRAVIS COUNTY,
AND CONSIDERATION THEREIN EXPRESSED AND IN THE CAPACITIES 10  THESE SIDEWALKS SHALL BE IN PLACE PRIOR TO THE ADJOINING LOT TEXAS, 1T 1S UNDERSTOOD THAT THE BUILDING OF ALL STREETS, ROADS,
THEREIN STATED. BEING OCCUPIED. FAILURE TO CONSTRUCT THE REQUIRED SIDEWALKS AND OTHER PUBL IC THOROUGHFARES DEL INEATED AND SHOWN ON THIS PLAT,
~ MAY RESULT IN THE WiTHHOLDING OF CERTIFICATES OF OCCUPANCY, AND ALL BRIDGES OR CULVERTS NECESSARY TO BE CONSTRUCTED OR PLACED
GIVEN UNDER MY HAND AND SEAL OF OFF ICE, THIS THE Z2% DAY OF BUILDING PERMITS, OR UTILITY CONNECT!ONS BY THE GOVERNING IN SUCH STREETS, ROADS, OR OTHER PUBLIC THOROUGHFARES, OR IN
TawARY 1993 AD. BODY OR UTILITY COMPANY. CONNECTION THEREWITH, SHALL BE THE RESPONSIBILITY OF THE OWNER
AND/OR THE DEVELOPER OF THE TRACT OF LAND COVERED BY THIS PLAT IN
mf\\lc T S L N e M e b A RGeS, ACCORDANCE WITG PLANS AND SPECIF|CAT IOWS PRESCRIBED, BY ToE
NOTARY PUBLIG/ IN AND FOR TRAVIS  CONTY. Ay R AP PROVED BY T CITT GF AUSTIN AND COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS: AND THE COMMISSIONERS
: RT OF TRAVIS COUNTY, TEXAS, ASSUMES NO OBLIGATION TO BUILD THE
COMMISSION EXPIRES _3=14-99 TRAVIS COUNTY cou . .
il STREETS, ROADS, OR OTHER PUBLIC THOROUGHFARES SHOWN ON THIS PLAT,
12 NO LOT IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED OR OF CONSTRUCTING ANY BRIDGES OR CULVERTS {N CONNECTION THEREWITH.
THIS SUBDIVISION PLAT IS HEREBY ACCEPTED AND AUTHORIZED F CORD SOSTHEGC!TY OF AUSTIN WATER AND THE AUSTIN MUD #2 WASTEWATER
SYSTEMS BE |T RESOLVED BY THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS
BY THE PLANNING oo;_;wmhw_unw@ wwuwzm CITY OF AUSTIN ON THE AY OF 13.  ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE THAT THE ACCEPTANCE FOR MAINTAINING BY TRAVIS COUNTY, TEXAS, OF THE
MAINTAINED BY THE PROPERTY OWNER OR ASSIGNS ROADS OR STREETS IN REAL ESTATE SUBDIVISIONS DOES NOT OBLIGATE THE
14, SOURCE OF UTILITIES  AUSTIN MUNICIPAL UTILITY DISTRICT No 2 Y B T K T AT T SRea e e ron
15 EROSION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION ON TRAFFIC CONTROL, SUCH AS FOR SPEED LIMITS AND STOP AND YIELD SIGNS
\CHARMAN, SIDNEY SANDERS INDIVIDUAL LOTS. INCLUDING DETACHED SINGLE FAMILY, IN SHALL REMAIN THE RESPONSIBILITY OF THE COUNTY
ACCORDANCE WITH SECTION 1.4.0 OF THE ENVIRONMENTAL CRITERIA
MANUAL STATE OF TEXAS )
APPROVED FOR ACCEPTANCE: 16 THIS SUBDIVISION PLAT WAS APPROVED AND RECORDED BEFORE THE COUNTY OF TRAVIS  )(
CONSTRUCT ION AND ACCEPTANCE OF STREETS AND OTHER SUBDIVISION \ _ K oF T
IMPROVEMENTS.  PURSUANT TO THE TERMS OF A SUBDIVISION RIIEy TEDEAUVOIR. CLERK OF TRAVIS COUNTY. TEXAS. DO HEREBY
0/-/6-98 CONSTRUCT |ON ACREEMENT PRTWEFY, THE ,SWBDIVIDER ANQ_JHE CITY THE FOREGOING INSTRUMENT OF WRITING AND ITS CERTIF ICATE OF
DATE ALICE GLASCO, DIRECT, OF AUSTIN. DATEQ Fh 19 % THE AUTHENTIF ICAT ION WAS FILED FOR RECORD IN MY OFF ICE ON
“. CITY OF AUSTIN DEVELUPMENT SUBDIVIDER IS RESPONSIBLE FOR THE CONSTRUCTION OF ALL A b
\ REVIEW AND INSPECTION DEPARTMENT STREETS AND FACILITIES NEEDED TO SERVE THE LOTS WITHIN THE THE ﬂ AY OF ‘Q\‘N . .wm A D
SUBDIVISION. THIS RESPONSIBILITY MAY BE ASSIGNED IN AT - )
ACCORDANCE WITH THE TERMS OF THAT AGREEMENT. 5 t - e
1, CHARLES E. STEINMAN, AM AUTHORIZED UNDER THE LAWS OF THE STATE 17 FOR THE CONSTRUCTION AGREEMENT PERTAINING TO THIS 0’CLOCK _/ M , AND DULY RECORDED ON THE { DAY OF a_r \\\ml -
OF TEXAS TO PRACTICE THE PROFESSION OF ENGINEERING, AND HEREBY SUBD | V]S|ON, SEE SEPARATE NT RECORDED IN VOLUME z A
CERTIFY THAT THIS PLAT IS FEASIBLE FROM AN ENGINEERING_STANDPOINT , PAGE . IN THE REAL PROPERTY 19 L AD AT _,~ "t o'ctock XM . PLAT RECORDS OF SAID
AND COMPLIES WITH THE ENGINEERING RELATED PORTIONS OF TITLE 13 OF RECORDS OF TRAVIS COUNTY, TEXA COUNTY AND PN
THE AUSTIN CODE OF 1981, AS AMENDED. AND IS TRUE AND CORRECT TO STATE IN PLAT BOOK Z
THE BEST OF MY KNOWLEDGE. 18 PRIOR TO CONSTRUCTION, EXCEPT DETACHED SINGLE FAMILY ON ANY AT BOOK — . -

PLAIN NoT LOT IN THIS SUBDIVISION, A SITE DEVELOPMENT PERMIT MUST BE PAGE(S) .
FLOOD PLAIN NOTE. OBTAINED FROM THE CITY OF AUSTIN AND FROM TRAVIS COUNTY WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, THIS THE = s ‘AU><
NO PORTION OF THIS TRACT IS WITHIN A DESIGNATED FLOOD HAZARD AREA 19.  ALL WATER AND WASTEWATER SYSTEM IMPROVEMENTS MUST BE IN — e 75
AS SHOWN ON THE FEDERAL FLOOD INSURANCE ADMINISTRATION RATE MAP NO ACCORDANCE WITH CITY OF AUSTIN WATER AND WASTEWATER SYSTEM OF - 197& a0
4B453C0085E, FOR TRAVIS COUNTY, TEXAS AND INCORPORATED AREAS, wmmﬁma%mtmmnnm‘,ﬁmwvmm_w._amwmpwuw 3>_mvmzmma ww_cém:z FOR DANA DEBEAUVOIR, COUNTY CLERK

1 \ 16, 1 THE 100 YEAR F PLAIN 1 TAIN TRAVIS TY, JTEXAS
wﬂmmu «_mm? m_ummm mmmm:mw.wm mewz mmnmm,; 100D PL S CONTAINED REVIEW AND APPROVAL. ALL WATER AND WASTEWATER CONSTRUCTION mwﬁz m..m o e

g MUST BE INSPECTED BY THE CITY OF AUSTIN : y <= - !
20  BUILDING SETBACKS SHALL BE IN CONFORMANCE WITH CITY OF DEPUTY .
e AUSTIN ZONING ORDINANCE REQUIREMENTS. S 00 Dote 10718/06
21 ALL SIGNS SHALL COMPLY WITH THE CITY OF AUSTIN SIGN \ Disk._ §40-8_Book 106 SHEET
TEXAS REGISTRATION NO. 64410 ORDINANCE . CHAPTER 13.2. ARTIGLE VII. CSA CoOK-STRNMAN & ASSOCIATES, [HC. INTERSTATE SURVEYING, INC. F=——"m0—
COOK-STE INMAN & ASSOCIATES, INC | Surveying * [orom oy
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

HARRIS BRANCH MASTER ASSOCIATION

THIS DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made this _ 29th day of _ DECEMBER » 1989,
by Lexington Development Company, a Texas limited partnership
doing business under the name Provident Development Company
{hereinafter referred to as "Declarant").

Declarant is the owner of the real property described
in Exhibit "A" attached hereto and incorporated herein by
reference. Declarant intends by this Declaration to impose upon
the Properties (as defined herein) mutually beneficial
restrictions under a general plan of improvement for the benefit
of all owners of real property within the Properties. Declarant
desires to provide a flexible and reasonable prccedure for the
maintenance of the Properties, and to establish a method for the
administration, preservation, use and enjoyment of such
Properties as are now or hereafter subjected to this Declaration.

Declarant hereby declares that all of the property
described in Exhibit "A" and any additional property as is
hereafter subjected tc this Declaration by Supplemental
Declaration (as defined herein) shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants, and
conditions which are for the purpose of protecting the value and
desirability of and which shall run with the real property
subjected tc this Declaraticn and which shall be binding on all
parties having any right, title, or interest in the described
Properties or any part thereof, their heirs, successors,
successors—-in-title, and assigns, and shall inure to the benefit
of each owner thereof. This Declaration does not and is not
intended to create a condominium within the meaning ¢f the Texas
Property Code, Section 81.001, et seq.

Article I
Definitions

Section 1. "MArticles of JFncorpcoration" or "Articles"
shall mean the Articles of Incorporation of Harris Branch Master

Association, Inc., as filed with the Secretary of State of the
State of Texas.

Fal Lar T,
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Section 2. "Assessment" shall mean the assessments
levied against all Units in the Properties to fund Common
Expenses.

Section 3. "Assoc¢iation" shall mean Harris Branch
Master Association, Inc., a Texas corporation, its successors
or assigns. The "Board of Directors" or "Board" shall be the
elected or appointed body, as applicable, having its normal
meaning under Texas corporate law. The use of the term
“association” or "associations" in lower case shall refer to
any condominium association or other owners association having
jurisdiction over any part of the Properties.

Section 4. "By-Laws" shall mean the By-Laws of Harris
Branch Master Assoclation, Inc., as they may be amended from
time to time.

Section 5. “Class "B" Control Period" shall mean the
period of time during which the Class "B" Member is entitled to
appoint a majority of the members of the Board of Directors, as
provided in Article III, Section 2, of the By-Laws.

Section 6. "Commergial Unit” shall mean a portion of
the Properties, whether developed or undeveloped, intended for
any type of independent ownership for nonresidential use and
occupancy and the specific residential type occupancy and use
provided in this Section 6, as permitted in the development
order and zoning plan issued by the City of Austin, County of
Travis, Texas, as necessary, as amended or meodified. The uses
shall include, without limitation, cffice, commercial,
industrial, warehouse, research and development, institutional,
retail, restaurant, business, educational facility and
recreational facilities. Hotels, motels and apartment
buildings shall also be deemed to be Commercial Units. The
term shall include all portions of the property owned,
including any structure thereon.

Section 7. “"Common Area”" shall mean all real and
personal property and easements and other interests therein,
together with the facilities and improvements located thereon
which the Association now or hereafter owns or otherwise holds
for the common use and enjoyment of the Owners.

Section 8. "Common Expenses® shall mean and include
the actual and estimated expenses incurred by the Association
for the general benefit of all Unit Owners, including any
reasonable reserve, all as may be found to be necessary and
appropriate by the Beard pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association.

Section 9. "Community-Wide Standard” shall mean the
standard of conduct, maintenance, or other activity generally

REAL POL ZdTY dECORDE ~2—
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prevailing throughout the Properties. Such standard may be
more specifically determined by the Board of Directors.

Section 10. “Declarant" shall mean Provident
Development Company, a Texas limited partnership, or its
successors, successors-—-in-title or assigns who take title to
any portion of the property described on Exhibits "A" or "B"
for the purpose of development and sale and are designated as
the beclarant hereunder in a recorded instrument executed by

the immediately preceding Declarant.

Section 11. "Master Land Use Plan" shall mean the
plan for the development of the property described on Exhibits
"a" and "B" most recently approved by the City of Austin,
County of Travis, Texas, as necessary, as it may be amended
from time to time.

Section 12. "Member" shall mean a Person entitled to

membership in the Association, as provided herein.

Section 13. "Mortgage" shall mean a2 mortgage, a deed
of trust, a deed to secure debt, or any other form of security
deed.

Section 14. "Mortgagee" shall mean a beneficiary or
holder of a Mortgage.

Section 15. "Mortgagor" shall mean any Person who
gives a Mortgage.

Section 16. "Qwner" shall mean cone (1) or more
Persons who hold the record title to any Unit which is part of
the Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an
ebligation. If a Unit is sold under a recorded contract of
sale, and the contract specifically so provides, then the
purchaser (rather than the fee owner) will be considered the
Owner. Every Owner shall be deemed to have a membership in the
Association. Membership shall be appurtenant to and may not be
separated from ownership of a Unit.

Section 17. "Person" means a nhatural person, a
corporation, a partnership, a trustee, or other legal entity.

ALPROGTINTY AESORDE -3~
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Secktion 18. "Properties” shall mean the real property
described in Exhibit "A" attached hereto, together with such
additional property as is hereafter subjected to this
Declaration by Supplemental Declaration.

Section 19. "Residential Unijt" shall mean a portion
of the Properties, whether developed or undeveloped, intended
for development, use, and occupancy as an attached or detached
residence for a single family, and shall, unless otherwise
specified, include within its meaning (by way of illustration,
but not limitation) condominium units, townhouse units, cluster
homes, patico or zero lot line homes, and single~family detached
houses on separately platted lots, as well as vacant land
intended for development as such, all as may be developed,
used, and defined as herein provided or as provided in
Supplemental Declaration covering all or a part of the
Properties. The term shall include all portions of the
property owned, including any structure thereon. Apartment
units located within Harris Branch shall not be Residential
Units as defined herein. Occupants of apartment units located
within Harris Branch shall have the same use rights with regard
to the Common Area as a commercial lessee.

Section 20. “Special Assessment” shall mean
assessments levied in accordance with Article ¥, Section 3 of
this Declaration.

Section 21. "Supplemental Declaration" shall mean an
amendment or supplement to this Declaraticn which subjects
additional property €0 this Declaration or imposes, expressly
or by reference, additional restrictions and obligations on the
land described therein, or both.

Section 22. "Unit" shall be an inclusive term

referring to both Commercial Units and Residential Units.
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Article II
Property Rights

Every Owner shall have a right and easement of
enjoyment in and to the Common Area, which is appurtenant to
the title to the Unit, subject to this Declaration as it may be
amended from time to time and to any restrictions or
limitations contained in any deed conveying such property to
the Association. Any Owner may delegate his or her right of
enjoyment to the members of his or her family, tenants, members
and social invitees, as applicable, subject t¢ reascnable
regulation by the Board and in accordance with procedures it
may adopt. An Qwner who leases his or her Unit shall be deemed
to have delegated all such rights to the Unit's lessee.

Declarant reserves the right to amend this Declaration
unilaterally at any time so long as it holds an unexpired
option to expand the community pursuant to Article VIII hereof,
without prior notice and without the consent of any Person, for
the purpose of removing certain portions of the Properties then
owned by the Declarant or its affiliates or the Association
from the provisions of this Declaration to the extent
originally included in error ¢r as a result of any changes
whatsoever in the plans for Harris Branch desired to be
effected by the Declarant, provided such withdrawal is not
unequivocably contrary to the overall, uniform scheme of
development for Harris Branch.

Article III
Membership and Voting Rights

Section 1. Membership. Every Owner, as defined in
Article I, shall be deemed to have a membership in the

Association. Membership shall be appurtenant to and may not be
separated from ownership of a Unit.

No Owner, whether one (1) or more Persons, shall have
more than one (1) membership per Unit owned. 1In the event the
Owner of a Unit is more than one (1) Person, votes and rights
of use and enjoyment shall be as provided herein. The rights
and privileges of membership may be exercised by a Member or
the Member's spouse, subject to the provisions of this
Declaration and the By-Laws. The membership rights of a Unit
owned by & corporation or partnership shall be exercised by the
individual designated from time to time by the Owner in a
written instrument provided to the Secretary, subject to the
provisions of this Declaration and the By-Laws.

Section 2. Yoting. The Association shall have two
(2) classes of mewmbership, Class "A" and Class "B", as follows:
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(a) "A", Class "A" Members shall be all Owners
with the exception of the Class "B" Member, if any.

Class "A" Members shall be entitled on all issues to
the number of votes determined in accordance with the formula
set out in Exhibit "C".

In any situation where a Member is entitled personally
to exercise the vote for his Unit and more than one (1) Person
holds the interest in such Unit required for membership, the
vote for such Unit shall be exercised as those Persons
determine among themselves and advise the Secretary of the
Association in writing prior to any meeting. In the absence of
such advice, the Unit's vote shall be suspended if more than
one (1) Person seeks to exercise it.

(b) "B". The Class "B" Member shall be the
Declarant. The rights of the Class "B" Member, including the
right to approve actions taken under this Declaration and the
By~-Laws, are specified elsewhere in the Declaration and the
By-Laws. The Class "B" Member shall be entitled to appoint a
majority of the members of the Board of Directors during the
Class "B" Control Period, as specified in Article III, Section
2, of the By-Laws. After termination of the Class "B"™ Control
Period, the Class "B" Member shall have a right to disapprove
actions of the Board of Directors and any committee as provided
in Article III, Section 3, of the By-Laws. The Class "B"
membership shall terminate and become converted to Class "A"
membership upon the earlier of:

(i) expiration of the Declarant's unilateral
right to annex property to this Declaration as provided in
Article VIII of this Declaration; or

(ii) when, in its discretion, the DPeclarant so
determines.
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Article IV
Maintenance

The Association shall maintain and keep in good repatir
the Common Area, such maintenance to be funded as hereinafter
provided. This maintenance shall include, but need not be
limited to, maintenance, repair, and replacement, subject to
any insurance then in effect, of recreational areas, amenities,
roadways, entry features, and rights of ways upon the Common
Areas, and such portions of any additional property as may be
dictated by this DPeclaration, or by a contract or agreement for
maintenance entered into by the Asscociation. Except as
otherwise specifically provided herein, all costs associated
with maintenance, repair and replacement of the Common Area
shall be a Common Expense to be allocated among all Units as
part of the Assessment.

Article V
Insurance and Casualty Losses

Section 1. Insurance. The Association's Board of
Directors, or its duly authorized agent, shall have the
authority to and shall obtain blanket all-risk casualty
insurance, if reasonably available, for all insurable
improvements on the Common Area. If hlanket all-risk coverage
is not reasonably available, then at a minimum an insurance
policy providing fire and extended coverage shall be obtained.
This insurance shall be in an amount sufficient to cover one
hundred {(100%) percent of the replacement cost of any repair or

reconstruction in the evant of damaye or destruction from any
insured hazard.

The Board shall also obtain a public liability policy
covering the Common Area, the Association and its Members for

REAL PAOFERTY REGORDS -7~

TRAYIS COURTY, TEXAS

| 1107 00Qud



all damage or injury caused by the negligence of the
Association or any of its Members or agents. The public
liability policy shall have at least a One Million
($1,000,000.00) Dollar single person limit as respects bodily
injury and property damage, a One Millien ($1,000,000.00)
Dollar limit per occurrence, if reasonably available, and a

Five Hundred Thousand ($500,000.00) Dollar minimum property
damage limit.

All such insurance coverage obtained by the Board of
Directors shall be written in the name of the Association.
Premiums for all insurance on the Common Area shall be Common
Expenses of the Association and shall be included in the
Assessmenl, as defined in Article I and as more particularly
described in Article X, Section 1. The policy may contain a
reasonable deductible, and, in the case of casualty insurance,
the amount thereof shall be added Lo the face amount of the
policy in determining whether the insurance at least eguals the
full replacement cost. The deductible shall be paid by the
party who would be liable for the loss or repair in the absence
of insurance and in the event of multiple parties shall be

allocated in relation to the amount each party's loss bears to
the total.

In addition to the other insurance required by this
Section, the Board shall obtain, as a Common Expense, worker's
compensation insurance, if and to the extent required by law,
directors' and officers' liability coverage, if reasonably
available, a fidelity bond or bonds on directors, officers,
employees, and other Persons handling or responsible for the
Association's funds, if reasonably available, and flood
insurance, if required.

Section 2. Damage and Destruction.

(a) Immediately after damage or destruction by fire
or other casuallty to all or any part of the Properties covered
by insurance written in the name of the Association, the Board
of Directors or its duly authorized agent shall proceed with
the filing and adjustmenl of all claims arising under such
insurance and obtain reliable and detailed estimates of the
cost of repair or reconstruction of the damaged or destroyed
Properties. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the Properties to

substantially the same condition in which they existed prior to
the fire oxr other casualty.

(b} Any damage or destruction to the Common Area
shall be repaired or reconstructed unless Members representing
at least seventy-five (75%) percent of the total
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vote of the Association shall decide within sixty (60} days
after the casualty not to repair or reconstruct. If for any
reason either the amount of the insurance proceeds to be paid
as a result of such damage or destruction, or reliable and
detailed estimales of the cost of repair or reconstruction, or
both, are not made available to Lthe Association within said
period, then the pericd shall be extended until such
information shall be made available; provided, however, such
extension shall not exceed sixty (60) additional days. No
Mortgagee shall have the right to participate in the
determination of whether the damage or destruction to Common
Area shall be repaired or reconstructed.

(c) 1In the event that it should be determined in the
manner described above that the damage or destruction to the
Common Area shall not be repaired or reconstructed and no
alternative improvements are auvthorized, then and in that event
the affected portion of the Properties shall be restored to
their natural state and maintained by the Asscciation in a neat
and attractive condition consistent with the Community-Wide
Standard.

Section 3. Disbursement of Proceeds. If the damage
or destruction for which the proceeds of insurance policies are
paid is to be repaired or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be
disbursed in payment of such repairs or reconstruction as
hereinafter provided. Any proceeds remaining after defraying
such costs of repair or reconstruction to the Common Area shall
be retained by and for the benefit of the Association and
placed in a capital improvements account. In the event no
repair or reconstruction is made, any proceeds remaining after
making such settlement as is necessary and appropriate with the
affected Owner or Owners and their Mortgagee(s) as their
interests may appear, shall be retained by and for the benefit
of the Association and placed in a capital improvements
account. This is a covenant for the benefit of any Mortgagee
of a Unit and may be enforced by such Mortgagee.

Section 4. Repair and Reconstruction. If the damage
or destruction to the Common Area for which insurance proceeds

are paid is to be repaired or reconstructed, and such proceeds
are not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the
Members, levy a special assessment against all Owners on the
same basis as provided for Assessments. Additional assessments
may be made in like manner at any time during or following the
completion of any repair ¢r reconstruction.
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Section 5. Owners Insurance. Each Owner shall be
responsible for insuring his Unit(s) and any improvements
thereon, together with the contents and furnishings thereot,
against loss or damage by casualty, fire or other hazards. All
policies of casualty insurance maintained by each Owners shall
be without contribution with respect to any policies of
casualty insurance maintained in effect by the Association as
provided for herein.

Article VI
No_Partition

Except as 1s permitted in the Declaration or
amendments thereto, there shall be no physical partition of the
Common Area or any part thereof, nor shall any Person acquiring
any interest in the Properties or any part thereof seek any
judicial partition unless the Properties have been removed from
the provisions of this Declaration. This Article shall not be
construed to prohibit the Board of Directors from acquiring and
disposing of tangible personal property nor from acquiring
title to real property which may or may not be subject to this
Declaration. Owners shall not be assessed for any maintenance
of any property acquired by the Association which is not
subject to this Declaration.

Article VII
Condemnation

wWhenever all or any part of the Common Area shall be
taken (or conveyed in lieu of and under threat of condemnation
by the Board acting on the approval of Members representing at
least two-thirds (2/3) of the total Association vote and the
Declarant, as long as the Declarant owns any property described
on Exhibits “A" or "B") by any authority having the power of
condemnation or eminent domain, each Owner shall be entitled to
notice thereof. The award made for such taking shall be

payable to the Assoclation as trustee for all Owners to be
disbursed as follows:

If the taking involves a portion of the Common Area on
which improvements have been constructed, then, unless within
sixzty (60) days after such taking the Declarant, so long as the
Class "B" Control period exists, as provided in Article III,
Section 2 of the By-Laws, and Members representing at least
seventy~-five (75%) percent of the total vote of the Association
shall otherwise agree, the Association shall restore or replace
such improvements so taken on the remaining land included in
the Commmon Area to the extent lands are available therefor, in
accordance with plans approved by the Board of Directors of the
Assoclation. If such improvements are to be repaired or
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restored, the above provisions in Article V hereof regarding
the disbursement of funds in respect to casualky damage or
destruction which is to be repaired shall apply. If the taking
does not involve any improvements on the Common Area, or if
there is a decision made not to repair or restore, or if there
are net funds remaining after any such restoration or
replacement is completed, then such award or net funds shall be
disbursed to the Association and used for such purposes as the
Board of Directors of the Association shall determine.

Article VIII

Section 1. Annexation Without Approval of Class "A"
Mempership. As the owner thereof, or if not the owner, with
the consent of the owner thereof, Declarant shall have the
unilateral right, privilege, and option, from time to time at
any time until all property described on Exhibit "B" has been
subjected to this Declaration or January 1, 2008, whichever is
earlier, to subject to the provisions of this Declaration and
the jurisdiction of the Association all or any portion of the
real property described in Exzhibit "B", attached hereto and by
reference made a part hereof. Such annexation shall be
accomplished by filing in the public records c¢f Travis County,
Texas, an amendment to this Declaration annexing such
property. Such Supplemental Declaration shall not require the
consent of Members. Any such annexation shall be effective
upon the filing for record of such Supplemental Declaration
unless otherwise provided therein. Declarant shall have the
unilateral right to transfer to any other Person the said
right, privilege, and option to annex additional property which
is herein reserved to Declarant, provided that such transferee
or assignee shall be the developer of at least a portion of the
real property described in Exhibits "A" or "B" and that such
transfer is memorialized in a written, recorded instrument
executed by the Declarant.

Section 2. Annexation With Approval of Class "A"
Membership. Subject to the consent of the owner thereof, the
Association may annex real property other than that described
on Exhibit "B", and following the expiration of the right in
Section 1, any property described on Exhibit "B", to the
provisions of this Declaration and the jurisdiction of the
Assoclation. Such aunexation shall require the affirmative
vote or written consent of Members representing two-thirds
(2/3) of the Class "A" votes of the Association (other than
those held by Declarant) present at a meeting duly called for
such purpose and of the Declarant, so long as Declarant owns
property subject to this Declaration or which may become
subject hereto in accordance with Section 1 of this Article.
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Annexation shall be accomplished by filing of record
in the public records of Travis County, Texas, a Supplemental
Declaration describing the property being annexed. Any such
Supplemental Declaration shall be signed by the President and
the Secretary of the Association, and by the owner of the
property being annexed, and any such annexation shall be
effective upon £iling unless otherwise provided therein. The
relevant provisions of the By-Laws dealing with regular or
special meetings, as the case may be, shall apply to determine
the time reguired for and the proper form of notice of any
meeting called for the purpose of considering annexation of
property pursuant to this Section 2 and to ascertain the
presence of a guorum at such meeting.

Section 3. Acguisition of Additional Common Area.
Declarant may convey to the Association additional real estate,
improved or unimproved, located within the properties described
in Exhibits "A" or "B" which upon conveyance or dedication to
the Association shall be accepted by the Association and
thereafter shall be maintained by the Association at its
e..pense for the benefit of all its Members. Any such property
conveyed shall be free and clear of all liens.

Section 4. Amendment. This Article shall not be
amended without the prior written consent of Declarant, s0 long

as the Declarant owns any property described in Exhibits "A" or
"B" hereof.

Article IX
Rights and Obligations of the Association

Section 1. Common_Area. The Association, subject to
the rights of the Owners set forth in this Declaration, shall
be responsible for the exclusive management and control of the
Common Area and all improvements thereon {(including, without
limitation, furnishings and eguipment related thereto), and
shall keep it in good, clean, attractive, and sanitary
condition, order, and repair, pursuant to the terms and
conditions hereof and consistent with the Community-Wide
Standard.

Section 2. Pgrsonal Property and Real Property for
Common Use. The Association, through action of its Board of
Directors, may acquire, hold, and dispose of tangible and
intangible personal property and real property. The Board,
acting on behalf of the Association, shall accept any real or
personal property, leasehold, or other property interests
within the Properties conveyed to it by the Declarant. Any

such property conveyed by the Declarant shall be free and clear
of all liens.
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Section 3. Rules and Regulations. The Association,
through its Board of Directors, may make and enforce reasonable
rules and regulations governing the use of the Common Area,
which rules and regqulations shall be consistent with the rights
and duties established by this Declaration. Sanctions may
include reasonable monetary fines and suspension of the right
to vote. The Board shall, in addition, have the power to seek
relief in any court for violations or to abate nuisances.
Imposition of sanctions shall be as provided in the By-Laws of
the Association.

Section 4. Implied Rights. The Association may
exercise any other right or privilege given to it expressly by
this Declaration or the By-Laws, and every other right or
privilege reasonably to be implied from the existence of any
right or privilege given to it herein or reasonably necessary
to effectuate any such right or privilege.

Article X
Assessments

Section 1. Creatiop of Assessments. There are hereby
created assessments for Common Expenses as may from time to

time specifically be authorized by the Board of Directors to be
commenced at the time and in the manner set forth in Section §
of this Article. Assessments shall be levied on all Units
according to the formula set forth in Exhibit "C". Special
Assessments shall be levied as provided in Section 3 below.
Each Owner, by acceptance of a deed or recorded contract of
sale to any portion of the Properties, is deemed to covenant
and agree to pay these assessments. All assessments, together
with interest at a rate not to exceed the highest rate allowed
by Texas law as computed from the date the delinquency first
occurs, costs, and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the Unit
against which each assessment is made.

All assessments, together with interest, costs, and
reasonable attorney's fees, shall also be the personal
obligation ¢f the Person who was the Owner of such Unit at the
time the assessment arose, and his or her grantee shall be
jointly and severally liable for such portion thereof as may be
due and payable at the time of conveyance, except no first
Mortgagee who obtains title to a Unit pursuant to foreclosure
of a first Mortgage or pursuant to a deed in lieu of
foreclosure, shall be liable for unpaid assessments which
accrued prior to such acquisition of title.
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The Association shall, upon demand at any time,
furnish to any Owner liable for any type of assessment a
certificate in writing signed by an officer or management agent
of the Association setting forth whether such assessment has
been paid as to any particular Unit. Such certificate shall be
conclusive evidence of payment to the Association of such
assessment therein stated to have been paid. The Association
may require the advance payment of a processing fee not to
exceed Twenty-Five ($25.00) Dollars for the issuance of such
certificate.

Assessments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors which may
include, without limitation, acceleration of the annual
Assessment for delingquents. Unless the Board otherwise
provides, the annual Assessment shall be paid in quarterly
installments. Unless the Board otherwise provides, the Harris
Branch Residential Property Owners Association, Inc. and the
Harris Branch Commercial Property Owners Association, Inc.
shall collect from their members all assessments due to the
Assoclation and shall directly pay such assessments to the
Association.

No Owner may waive or otherwise exempt himself from
liability for the assessments provided for herein, including,
by way of illustration and not limitation, by non-use of Common
Areas or abandonment of the Unit. The obligaticon to pay
assessments is a separate and independent covenant on the part
of each Owner. No diminuticn or abatement of assessment or
set-0ff shall be claimed or allowed by reason of any alleged
failure of the Association or Board to take some action or
perform some function required to be taken or performed by the
Association or Board under this Declaration or the By-Laws, or
for inconvenience or discomfort arising from the making of
repairs or improvements which are the responsibility of the
Assoclation, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or
other governmental authority.

In order to preserve {he financial viability of the
Associaktion, so long as the Declarant has an option
unilaterally to subject additional property to this
Declaration, in lieu of paying Assessments on its unsold Units
the Declarant shall be obligaled for the difference between the
amount of assessments levied on all Units subject to assessment
and the amount of actual expenditures required to operate the
Association during the fiscal year. This obligation may be
satisfied in the form of a cash subsidy or by "in kind"
contributions of services or materials, or a combination of
these.

The Assccilation is specifically authorized to enter
inte subsidy contracts or contracts for "in kind" contribution
of services or materials or a combination of services and
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materials with Declarant or other entities for the payment of
some portion of the Common Expenses.

Section 2. Computation of Assessment. It shall be
the duty of the Board, at least sixty (60) days before the
beginning of each fiscal year, to prepare a budget covering the
estimated Common Expenses of the Association during the coming
year. The budget may include a capital contribution
establishing a reserve fund in accordance with a capital budget
separately prepared. The Board shall cause a copy of the
Common Expense budget and notice of the amount of the
assessment to be levied against each Unit for the following
year to be delivered to each Owner at least thirty (30) days
prior to the beginning of the fiscal year. Such budget and
assessment shall bhecome effective unless disapproved at a
meeting of the Members by the vole of Members representing at
least a majority of the total Class "A" vote in the
Association, and by the Class "B" Member, if such membership
exists. Notwithstanding the above, any propesed annual budget
which increases the Assessment more than ten {10%) percent over
the previous years Assessinent shall require approval of the
Members representing two-thirds (2/3) of the total Class "A"
vote in the Association and the Class "B" member so long as a
Class "B" membership exists. There shall be no obligation to
call a meeting for the purpose of considering the budget except
when the proposed buddget increases the Assessment more than ten
(10%) percent over the previous years budget or on petition of
the Members as provided for special meetings in Article II,
Section 4, of the By-Laws, which petition must be presented to
the Board within ten (10) days of delivery of the notice of
assessments.

Notwithstanding the foregoing, however, in the event
the proposed budget is disapproved or the Board fails for any
reason so to determine the budget for any year, then and until
such time as a budget shall have been determined as provided
herein, the budget in effect for the immediately preceding year
shall continue for the current year.

Section 3. Special Assessments.

{(a) Entire Membership. In addition to the assessments
authorized in Section 1 of this Article, the Association may
levy a Special Assessment or Special Assessments from time to
time; provided, such assessment shall have the affirmative vote
or written consent of the Members representing at least
two-thirds (2/3) of the total Association vote and the
affirmative vote or written consent ¢of the Class "B" Member, if

such exists. The obligation to pay Special Assessments shall
be computed on the same basis as for
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Assessments. Special Assessments shall be payable in such
manner and at such times as determined by the Board, and may be
payvable in installments extending beyond the fiscal year in
which the Special Assessment is approved, if the Board so
determines.

(b) Less Than All Members. The Association may levy
a Special Assessment against any Member individually and
against such Member's Unit to reimburse the Association for
costs incurred in bringing a Member and his Unit into
compliance with the provisions of the Declaration, any
amendments thereto, the Articles, the By-Laws, or the
Association rules, which Special Assessment may be levied upon
the vote of the Board after notice to the Member and an
opportunity for a hearing. The Association may also levy a
Special Assessment against the Units in any Neighborhood to
reimburse the Association for costs incurred in bringing the
Neighborhood into compliance with the provisions of the
Declaration, any amendments thereto, the Articles, the By-Laws,
and the Association rules and regulations, which Special
Assesment may be levied upon the vote of the Board after notice

to the senior officer of the Neighborhood and an opportunity
for a hearing.

Section 4. Lien for Assessments. Upon recording of a
notice of lien on any Unit, there shall exist a perfected lien
for unpaid assessments prior and superior to all other liens,
except (a) all taxes, bonds, assessments, and other levies
which by law would be superior thereto; and (b) the lien or
charge of any first Mortgage of record (meaning any recorded
Mortgage with first priority over other Mortgages) made in good
faith and for value. B8Such lien, when delinguent, may be
enforced by suit, judgment, and foreclosure. Failure to pay
assessments does nokt constitute a default under the insured
mortgage.

The Association, acting on behalf of the Owners, shall
have the power to bid for the Unit at foreclosure sale and to
acquire and hold, lease, mortygage, and convey the same. During
the period in which a Unit is owned by the Association
following foreclosure: (a) no right to voke shall be sxercined
on lbts behalf; () no assegsment shall be assessed or levied on
it; and (c) each other Unit shall be c¢harged, in addition to
its usual assessment, its equal pro rata share of the
assessment that would have been charged such Unit had it not
been acguired by the Association as a result of foreclosure,
Suit to recover a money Jjudgment for unpaid Common Expenses and
attorney's fees shall be maintainable without foreclosing or
waiving the lien securing the same. Any foreclosure shall be
subject to the rights established in the insured first mortgage.

Section 5. Capital.Budget and Contribution. The
Board of Directors shall annually prepare a capital budget to
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take into account the number and nature of replaceable assets,
the expected life of each asset, and the expected repair or
replacement cost. The Board shall set the required capital
contribution, if any, in an amount sufficient to permit meeting
the projected capital needs of the Association, as shown on the
capital budget, with respect both to amount and timing by
annual assessments over the period of the budget. The capital
contribution required, if any, shall be fixed by the Board and
included within and distributed with the budget and assessment,
as provided in Section 2 of this Article.

Section 6. Rate of Commencement Qf Assessments. The
assessments provided for herein shall commence as to each Unit
ninety (90) days after a building permit is issued for the
Unit. Assessments shall be due and payable in a manner and on
a schedule as the Board of Directors may provide. The first
annual assessment shall be adjusted according to the number of
days remaining in the fiscal year at the time assessments
commence on the Unit.

Section 7. Subhordination of the Lien to First
Mortgages. The lien of assessments, including interest, late
charges (subject to the limitations of Texas law), and costs
(including attorney's fees) provided for herein, shall be
subordinate to the lien of any first Mcortgage upon any Unit.
The lien for assessments remains the personal obligation of the
seller, and does not pass ko successors in title unless
personally and expressly assumed.

The sale or transfer of any Unit shall not affect the
assessment lien. However, the sale or transfer of any Unit
pursuant to judicial or nonjudicial foreclosure of a first
Mortgage shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer.

Section B. Exempt Property. Notwithstanding anything

to the contrary herein, all Common Area shall be exempt from
payment of Assessments.

Article XI
General Provigions

Section 1. Term. This Declaration, the covenants and
restrictions of this Declaration shall run with and bind the
Properties, and shall inure to the benefit of and shall be
enforceable by Lhe Association or the Owner of any Properties
subject to Lhis Declaraoblon, Lhelr respective Jegal
representatives, heirs, successors, and assigns, for a term of
thirty (30) years from the date this Declaration is recorded,
after which time they shall be automatically extended for
successive periods of ten (10} years, unless an instrument in
writing, signed by a majority of the then Owners, has been
recorded within the year preceding the beginning of each
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successive period of ten (10) years, agreeing to change said
covenants and restrictions, in whole or in part, or to
terminate the same, in which case this Declaration shall be
modified or terminated as specified therein.

Section 2. Amendment. Prior to the conveyance of the
first Unit, Declarant may unilaterally amend this Declaration.
After such conveyance, the Declarant may amend this Declaration
so long as it still owns property described in Exhibits "A" and
"B" for development as part of the Properties, and so long as
the amendment has no material adverse effect upon any right of
any Owner. Thereafter and otherwise, this Declaration may be
amended only by the affirmative vote or written consent, or any
combination thereof, of Members representing at least
seventy-five (75%) percent of the total votes of the
Association, including seventy-five (75%) percent of the votes
held by Members other than the Declarant. However, the
percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes
required for action to be taken under that clause. Any
amendment to be effective must be recorded in the public land
records of Travis County, Texas.

If nn OQuner consents to any amendment to this
Declaration or the By-Laws, it will be conclusively presumed
that such Owner has the authority so to consent and no contrary
provisicn in any Morktgage or contract between the Owner and a
third party will affect the validity of such amendment.

No amendment may remove, revoke, or medify any right
or privilege of Declarant without the written consent of
Declarant or the assignee of such right or privilege.

Section 3. Indemnification. The Association shall
indemnify every officer, director, and committee member against
any and all expenses, including counsel fees, reasonably
incurred by or imposed upon such officer, director, or
committee member in connection with any action, suit, or other
praoceeding {(including settlement of any suit or proceeding, if
approved by the then Board of Directors) to which he or she may
be a party by reason of being or having been an officer,
director, or committee member. The officers, directors, and
committee members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made
by them, in good faith, on behalf ovf the Association {except to
the extent that such officers or directors may also be Members
of the Association), and the Association shall indemnify and
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forever hold each such officer and director f£ree and harmless
against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which
any officer, director, or committee member, or former officer,
director, or committee member may be entitled. The Association
shall, as a common expense, maintain adegquate general liability
and officers’' and directors’' liability insurance to fund this
obligation, if such insurance is reasconably available.

Section 4. Easements for Maintenance. There is hereby
reserved unte Declarant, so long as the Declarant owns any
property described on Exhibiks "A" or "B", the Association, arnd
the designees of each (which may include, without limitation,
Travis County, Texas, the City of Austin, Texas Municipal
Utility District(s) for the Properties, and any utility),
blanket easements upon, across, over, and under all ¢f the
Common Area and, to the extent shown on any plat, over the
Units for ingress, egress, installation, replacing, repairing,
and maintaining fences and fixtures, lakes, ponds, wetlands,
and drainage systems.

Should any entity furnishing a service covered by the
general easement herein provided request a specific easement by
separate recordable document, the Board of Directors shall have
the right to grant such easement over the Properties without
conflicting with the terms hereof. The easements provided for
in this Article shall in no way adversely affect any other
recorded easement on the Properties.

The Board shall have, by a two-thirds (2/3) vote, the
power to dedicate portions of the Common Area to the City of
Austin, the County of Travis, or to any other local, state, or
federal governmental entity, subject to such approval
requirements as may be contained in Article XIV, Section 2 of
this Declaration.

Section 5. Severahility. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions, which shall remain
in full force and effect.

Section 6. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this
Declaraticon shall be unlawful, void, or voidable for violation
of the rule against perpetuities, then such provisions shall
continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of
Elizabeth II, Queen of England.
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Section 7. Qumulative Effeck; Conflict. The
covenants, restrictions, and provisions of this Declaration
shall be cumulative with those of any association; provided,
however, in the event of conflict between or among such
covenants and restrictions, and provisions of any articles of
incorporation, by-Laws, xules and regulations, policies, or
practices adopted or carried out pursuant thereto, those of any
association shall be subject and subordinate to those of the
Association. The foregoing priorities shall apply, but not be
limited to, the liens for assessments created in favor of the
Association. If the Association is dissolved, the assets shall
be dedicated to a public body, or conveyed to & nonprofit
corporation with a similar purpose.

Article XII
Mortgagee Provisions for Residential Units

The fcllowing provisions are for the benefit of
holders of first Mortgages or Residential Units in the
Properties. The provisions of this Article apply to both this
Declaration and to the By-Laws, notwithstanding any other
provisions contained therein.

Section 1. Netices of Action. An institutional
holder, insurer, or guarantor of a first Mortgage on a
Residential Unit who provides written request to the
Association (such request to state the name and address of such
holder, insurer, or guarantor and the Residential Unit number,
therefore becoming an "eligible holder”), will be entitled to
timely written notice of:

(a) any condemnation loss or any casualty loss which
affects a material portion of the Properties or which affects
any Residential Unit on which there is a first Mortgage held,
insured, or guaranteed by such eligible holder;

{(b) any delinguency in the payment of assessments or
charges owed by an Owner of a Residential Unit subject to the
Mortgage of such eligible holder, where such delinquency has
continued for a period of sixty (60) days; provided, however,
notwithstanding this provision, any helder of a first Mortgage,
upon request, is entitled to written notice f£rom the
Assoclation of any default in the performance by an Owner of a
Residential Unit ¢f any obligation under the Declaration or
By-Laws of the Association which is not cured within sixty (60)
days;

(c) any lapse, cancellation, or material modification
of any insurance policy maintained by the Association; or
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(d) any proposed action which would require the
consent of a specified percentage of eligible holders.

Section 2. Special Mortgagee Provision. So long as
required by the Federal Home Loan Mortgage Corporation, Federal
National Mortgage Association, Veterans Administration or
Department of Housing and Urban Development ("The Mortgage
Corporations") the fellowing provisions apply in addition to
and not in lieu of the foregoing. Unless at least sixty-seven
(67%) percent of the Members entitled to vote and at least
sixty-seven (67%) percent of the first Morltgagees consent, the
Association shall not:

(a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer all or any portion of
the real property comprising the Common Area which the
Association owns, directly or indirectly (the granting of
easements for public utilities or other similar purposes
consistent with the intended use of the Common Area shall not
be deemed a transfer within the meaning of this subsection);

{b) change the method of determining the obligations,
assessments, dues, or other charges which may be levied against
an Owner of a Resideutial Unit (A decision, including
contracts, by the Board cor provisions of any declaration
subsegquently recorded on any portion of the Properties
regarding assessments for associations or other similar
entities shall not be subject to this provision where such
decision or subsequent declaration is otherwise authorized by
this Declaration.};

(c) by act or omission change, waive, cor abandon any
scheme of regulations or enforcement thereof pertaining to the
architectural design or the exterior appearance and maintenance
of Residential Units and of the Common Area (The issuance and
amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a change,
waiver, or abandonment within the meaning of this provision.);

(d) fail to maintain insurance, as required by this
Declaration; or

(e) wuse hazard insurance proceeds for any Common Area
losses for other than the repair, replacement, or
reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which may or have become
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a charge against the Common Area and may pay overdue premiums
on casualty insurance policies or secure new casualty insurance
coveraygye upon the lapse of an Asscociation policy, and first
Mortgagees making such payments shall be entitled to immediate
reimbursement from the Association.

Section 3. Ep_g;;qg;tx No provision of this
Declaration or the By-Laws gives or shall be construed as
giving any Owner or other party priority over any rights of the
first Mortgagee of any Residential Unit in the case of
distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of the Common
Area.

Section 4. Notice to Association. Upon request, each
Owner shall be obligated to furnish to the Association the name
and address of the holder cof any Mortgage encumbering such
Owner's Residential Unit.

Section 5. Amendmenkt by Board. Should the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article
or make any such requirements less stringent, the Board,
without approval of the QOwners, may cause an amendment to this
Article to be recorded to reflect such changes.

Section 6. Applicability of Article XII. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be ¢btained under the

Declaration, By-Laws, or Texas law for any of the acts set out
in this Article.

Section 7. Eailure of Moxtaagee to Respond. Any
Mortgagee who receives a written request from the Board to
respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days of
the date of the Association’s request, provided such request iz
delivered to the Mortgagee by certified or registered mail,
return receipt requested.

Section 8. VA/HUD Approval. As long as the Declarant
has an option unilaterally to subject property to this
Declaration as provided in Article VIII, the following actions
shall require the prior approval of the Veterans Administration
("VA") so long as the VA 1s guaranteeing any Mortgage in Harris
Branch, and the Department of Housing and Urban Development
("HUD") so long as HUD is insuring any Mortgage in Harris
Branch: annexation of additional property to Harris Branch,
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except for annexation by Declarant in accordance with Article
VIII hereof pursuant to a plan of annexation previously
approved by the VA and/or HUD; dedication of Common Property to
any public entity; meortgaging of the Common Area; dissolution
of the Association; and material amendment of the Declaration,
By-Laws or Articles cof Incorporation.

ARTICLE XIII
Declarant's Rights

Any or all of the special rights and obligations of
the Declarant may be transferred to other Persons, provided
that the transfer shall not reduce an obligation nor enlarge a
right beyond that contained herein, and provided further, no
such transfer shall be effective unless it is in a written
instrument signed by the Declarant and duly recorded in the
public records of Travis County, Texas. Nothing in this
Declaration shall be construed to require Declarant or any
successor to develop any of the property set forth in
Exhibit "B" in any manner whatsoever.

Notwithstanding any provisions contained in the
Declaration to the contrary, s¢ long as construction and
initial sale of Residential and Commercial Units shall
continue, it shall be expressly permissible for Declarant to
maintain and carry on upon portions of the Commen Area such
facilities and activities as, in the sole opinion of Declarant,
may be reasonably required, convenient, or incidental to the
construction or sale of such Units, including, but not limited
to, business offices, signs, model units, and sales offices,
and the Declarant shall have an easement for access to and use
of such facilities. The right to maintain and carry on such
facilities and activities shall include specifically, without
limitation, the right to use Units owned by the Declarant and
any clubhouse or community center which may be owned by the
Association, as models and sales offices, respectively.

So long as Declarant continues to have rights under
this paragraph, no Person shall record any declaration of
covenants, conditions and restrictions, or declaration of
condominium or similar instrument affecting any portion of the
Properties without Declarant's review and written consent
thereto, and any attempted recordation without compliance
herewith shall result in such gdeclaration of covenants,
conditions and restrictions, or declaration of condominium or
similar instrument being void and of no force and effect unless

subsequently approved by recorded consent signed by the
Declarant.

REAL PILOFERTY REGGRES -23-

TRAVIZ COUNTY, TEXAS

} 4107 0060




This Article may not be amended without the express
written consent of the Declarant; provided, however, the rights
contained in this Article shall terminate upon the earlier of
{a) thirty (30) years from the date this Declaration is recorded,
or (b) upon recording by Declarant of a written statement that
all sales activity has ceased.

IN WITNESS WHEREOF, the undersigned Declarant has
executed this Declaration this _ 29¢th day of _ December r 1989 .

LEXINGTON DEVELOPMENT COMPANY, a
Texas limited partnership doing
business under the name Provident
Development Company

). | Hamilton, Jr.}(fﬁent and
AtEgrhey—in~Fact

STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the 29th day
of December » 1989, by 2. 0. HAMILTON, JR., as Agent and
Attorney~-in-Fact for LEXINGTON DEVELOPMENT COMPANY, a Texas

limited partnership doing business under the name Provident
Development Company, on behalf of said limited partnership.

e e e g T I W S o e o Wﬁ%ﬂ" fr
e State of Texas
A T

Notary Public,
FAELISRS 8. HODGES
fietary Puiis, Bicts of Toxas J%s 155 A z . ﬁ/(jpég:j

A, e e, wee G TG /
; z,%@?;; thy Commission Expires New. 25, 1991 Brinted Name of Notary
; »

e

b

My Commission Expires:/ﬁé&%;/
77
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EXHIBIT "A"

Land Initially Submitted

HARRIS BRANCH PHASE ONE-A, SECTIONS II AND III, AS ORIGINALLY
PLATTED AND/OR AMENDED, A SUBDIVISION IN TRAVIS COUNTY, TEXAS,
ACCORDING TO THE MAP(S) OR PLAT(S) THEREOF FILED OF RECORD IN THE
PLAT RECORDS OF TRAVIS COUNTY, TEXAS, AND A 0.18 ACRE TRACT OF
LAND OUT OF THE WILLIAM H. SANDERS SURVEY NO. 54, TRAVIS COUNTY,
TEXAS, AND BEING A PORTION OF THAT 100.98 ACRE TRACT KNOWN AS
TRACT 6B, DESCRIBED IN A DEED TO LEXINGTON DEVELOPMENT COMPANY,
DOING BUSINESS AS PROVIDENT DEVELOPMENT COMPANY AND RECORDED IN
VOLUME 9717, PAGE 476, DEED RECORDS OF TRAVIS COUNTY, TEXAS, SAID
0.18 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING at an iron rod found for the northwest corner of the
said 100.98 acre tract, same being the northeast corner of that
26.68 acre tract described in a deed to Wayne Layman and recorded
in Volume 7351, Page 403, Deed Records of Travis County, Texas,

and alsoc being in the southerly right-of-way (ROW) line of Boyce
Lane;

THENCE Leaving the said ROW LINE, and with the westerly line of

the said 100.98 acre tract, same being the easterly line of the

said 26.68 acre tract § 27° 43' 00" W, a distance of 170.70 feet
to the POINT OF BEGINNING and being the northwest corner of the

tract described herein;

THENCE leaving the said common line and crossing the 100.98 acre
tract, the following three (3} courses and distances:

1. S 63° 16' 49" E, a distance of 50.00 feet to a point for the
northeast corner hereof,

2. S 26° 43' 11" W, a distance of 150.00 feet to a point for
the southeast corner hereof, and

3. N 63° 16' 49" W, a distance of 52.61 feet to a point for the
southwest corner hereof in the westerly line of the said

100.98 acre tract, same being the easterly line of the said
26.68 acre tract;

THENCE with the said common line N 27° 43' 00" E, a distance of

150.02 feet to the POINT OF BEGINNING and containing 0.18 acre of
land.
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EXHIBIT "B"

Land _Subiect to Annexation

The land subject to annexation to the Declaration is
all property which Declarant may now or hereafter own in the
County of Travis, Texas, on any plat, with the exception of the
property initially submitted to the Declaration described in
Exhibit "a."
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EXHIBIT "C"

: 1 Voti Rial : .

Assessments and votes are computed as follows: Each
Residential Unit shall be assigned one assessment and one
vote. Assessments and votes for each Commercial Unit, whether
or not shown upon a recorded plat, shall be assigned and
computed as shown on Exhibits "C" of the Declaration of
Covenants, Conditions and Restrictions for Harris Branch
Commercial Properties, recorded land records of Travis County,
Texas, as amended.

This Exhibit "C" shall not be amended without
obtaining the express written consent of the then Owner of each
Residential and Commerical Unit.
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

HARRIS BRANCH RESIDENTIAL PROPERTIES

THIS DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS is made this 259th day of pecember r 1989,
by Lexington Development Company, & Texas limited partnership
doing business under the name Provident Development Company
(hereinafter referred to as "Declarant")}.

Declarant is the cwner of the real property described
in Exhibit "A" attached hereto and incorporated herein by
reference. Declarant intends by this Declaration to impose upon
the Properties (as defined herein) mutually beneficial
restrictions under a general plan of improvement for the benefit
of all owners of real property within the Properties. Declarant
desires to provide a flexible and reasonable procedure for the
overall development of the Properties, and to establish a method
for the administration, maintenance, preservation, use and

enjoyment of such Properties as are now or hereafter subjected to
this Declaration.

Declarant hereby declares that all of the property
described in Exhibit "A" and any additional property which is
hereafter subjected to this Declaration by Supplemental
Declaration (as defined herein) shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants, and
conditions which are for the purpose of protecting the value and
desirability of and which shall run with the real property
subjected to this Declaration and which shall be binding on all
parties having any right, title, or interest in the described
Properties or any part thereof, their heirs, successors,
successors—-in-title, and assigns, and shall inure to the benefit
of each owner thereof. This Declaration does not and is not
intended to create a condominium within the meaning of the Texas
Property Code, Section 81.001, et seq.

Article I
Definitions

Secticn 1. M"Area of Common Responsibility" shall mean
and refer to the Common Area, together with those areas, if any,
which by the terms of this Declaration or by contract or
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agreement with any Neighborhood become the responsibility of
the Association. The office of any property manager employed
by or contracting with the Association, if located on the
Properties, or any public rights-of-way within or adjacent to
the Properties, may be part of the Area of Common
Responsibility.

Section 2. "Articles of Incorporation"” or "Arkticles"
shall mean and refer to the Articles of Incorporation of Harris
Branch Residential Property Owners Association, Inc., as filed
with the Secretary of State of Texas.

Section 3. “"Association” shall mean and refer to
Harris Branch Residential Property Owners Association, Inc., a
Texas corporation, its successors or assigngs. The "Board of
Directors” or "Board" shall be the elected body having its
normal meaning under Texas corporate law. The use of the term
"association” or "associations” in lower case shall refer to
any condominium association or other owners association having
jurisdiction over any part of the Properties.

Section 4. "Base Assessment™ shall mean and refer to
assessments levied against all Units in the Properties to fund
Common Expenses.

Section 5. "By-Laws"” shall mean and refer to the
By-Laws of Harris Branch Residential Property Owners
Association,Inc,, as they may be amended from time to time,.

Section 6. “"Class "B" Control Period" shall mean and
refer to the period of time during which the Class "B" Member
is entitled to appoint a majority of the members of the Board
of Directors, as provided in Article III, Section 2, of the
By-Laws.

Section 7. "Common Area" shall be an inclusive term
referring to all General Common Area and all Exclusive Common
Area, as defined herein.

Section 8. “Common Expenses” shall mean and include
the actual and estimated expenses incurred by the Association
for the general benefit of all Unit Owners, including any
reasonable reserve, all as may be found to be necessary and
appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of the Association,
but shall not include any expenses incurred during the Class
"B" Control Period for initial development, original
construction or installation of infrastructure, original
capital improvements, or other original construction costs.
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Section 9. "Community-Wide Standard” shall mean the
standard of conduct, maintenance, or other activity generally
prevailing throughout the Properties. Such standard may be
more specifically determined by the Board of Directors and the
New Construction Committee.

Section 10. "Decglarant” shall mean and refer to
Provident Development Company, a Texas limited partnership, or
its successors, successors-in-title or assigns who take title
to any portion cof the property described on Exhibits "aA" or "B"
for the purpose of development and/or sale and are designated

as the Declarant hereunder in a recorded instrument executed by
the immediately preceding Declarant.

Section 11. "Exclusive Common Area" shall mean and
refer to certain portions of the Common Area which are for the
exclusive use and benefit of one or more, but less than all,
Neighborhoods, as more particularly described in Article II of
this Declaration,.

Section 12. "General Common Area® shall mean all real
and personal property, which the Association now or hereafter
owns or otherwise holds for the common use and enjoyment of all
Owners (excluding those portions thereof which are or have been
dedicated to the City of Austin or other governmental or
quasi-governmental authorities).

Section 13. *"Master Liand Use Plan” shall mean and
refer to the plan for the development of the property described
on Exhibits "A" and "B", prepared by Thompson, Hancock, Witte &
Associates, Inc. and dated May 8 , 1989 , as it may
he amended from time to time.

Section 14. “"Member" shall mean and refer to a Person
entitled to membership in the Association, as provided herein.

Section 15. "Mortgage" shall mean and refer to =z
mortgage, a deed of trust, a deed to secure debt, or any other
form of security deed.

Section 16. "Mortaagee" shall mean and refer to a
beneficiary or holder of a Mortgage.

Section 17. “"Mortgagor"™ shall mean and refer to any
Person who gives a Mortgage.

Section 18. "Neighborhood” shall mean and refer to
each separately developed residential area comprised of one (1)
or more housing types subject to this Declaration, whether or
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not governed by an additional owners association, in which
owners may have common interests other than those common to all
Association Members, such as a common theme, entry feature,
development name, and/or common areas and facilities which are
not available for use by all Association Members. For example,
and by way of 1llustration and not limitation, each
condominium, townhome development, cluster home development,
and single-family detached housing development shall constitute
a separate Neighborhood. 1In addition, each parcel of land
intended for development as any of the above shall constitute a
Neighborhood, subject to division into more than one (1)
Neighborhood upon development.

Where the context permits or reguires, the term
Neighborhood shall also refer to the Neighborhood Committee
{(established in accordance with the By-Laws) or Neighborhood
Agssociation (as defined in Article III, Section 3) having
jurisdiction over the property within the Neighborhood. It
shall not be necessary for any Neighborhood to be governed by
an additional owners association except in the case of a
condominium or otherwise as required by law. Neighborhoods may
be divided or combined in accordance with Article III, Section
3, of this Declaration.

Section 19. “"Neighhorhood Assessments"” shall mean
assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as
more particularly described in Article X, Section 1, of this
Declaraticn.

Section 20. "HNeighborhood Expenses" shall mean and
include the actual and estimated expenses incurred by the
Association for the benefit of Owners of Units within a
particular Neighborhood or Neighborhoods, which may include a
reasonable reserve for capital repairs and replacements, all as
may be specifically authorized from time to time by the Board
of Directors and as more particularly authorized herein.

Section 21. "Qwner" shall mean and refer to one (1)
or more Persons who hold the record title to any Unit which is
part of the Properties, but excluding in all cases any party
holding an interest merely as security for the performance of
an obligation. If a Unit is sold under a recorded contract of
sale, and the contract specifically so provides, then the
purchaser (rather than the fee owner) will be considered the
Owner. If a Unit 1s subject to a written lease with a term in
excess of one (1) year and the lease specifically so provides,
then upon £iling a copy of the lease with the Board of
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Directors the lessee (rather than the fee owner) will be
considered the Owner for the purpose of exercising all
privileges of membership in the Association. Every Owner shall
be deemed to have a membership in the Association. Membership
shall be appurtenant to and may not be separated from ownership
of a Unit.

Section 22. "Person" means a natural person, a
corporation, a partnership, a trustee, or any other legal
entity.

Section 23. "Properties" shall mean and refer to the
real property described in Exhibit "A" attached hereto,
together with such additional property as is hereafter
subjected to this Declaration by Supplemental Declaratiocon.

Segtion 24. "Special_Assessment” shall mean and refer
to assessments levied in accordance with Article X, Section 4,
of this Declaration.

Section 25. "Supplemental Declaration” shall mean an
amendment or supplement to this Declaration executed by or
consented to by Declarant which subjects additional property to
this Declaration and/or imposes, expressly or by reference,
additional restrictions and obligations on the land described
therein. The term shall also refer to the instrument recorded
by the Association pursuant to Article VIII, Section 2, of this
Declaration to subiject additional property to this Declaration.

Section 26. "Unit" shall mean a portion of the
Properties, whether developed or undeveloped, intended for
development, use, and occupancy as an attached or detached
residence for a single family, and shall, unless otherwise
specified, include within its meaning (by way of illustration,
but not limitation) condominium units, townhouse units, cluster
homes, patio or zerc lot line homes, and single-family detached
houses on separately platted lots, as well as vacant land
intended for development as such, all as may be developed,
used, and defined as herein provided or as provided in
Supplemental Declarations covering all or a part of the
Properties. The term shall include all portions of the lot
owned as well as any structure thereon. Apartment units
iocated within Harriz Branch shall not be Units as defined
herein. Occupants of apartment units shall not be entitled to
membership in the Association or to use the common area based
on their occupancy of an apartment unit, other than for access
to the apartment unit.

In the case of a parcel ¢of wvacant land or land on
which improvements are under construction, the parcel shall be
deemed to contain the number of Units designated for
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residential use for such parcel on the Master Land Use Plan or
the site plan approved by Declarant, whichever is more recent,
until such time as a certificate of occupancy is issued on all
or a portion thereof by the local governmental entity having
jurisdiction. After issuance of a certificate of occupancy on
any portion thereof, the portion designated in the certificate
of occupancy shall constitute a separate Unit or Units as
determined above and the number of Units on the remaining land,
if any, shall continue to be determined in accordance with this
paragraph.

Article II
Property Rights

Every Owner shall have a right and nonexclusive
easement of use, access and enjoyment in and to the Common
Area, subject to the limitations and rights as set forth in the
Declaration and By-Laws.

Any Owner may delegate his or her right of use and
enjoyment to the members of his or her family, lessees and
social invitees, as applicable, subject to reasonable
regulation by the Board and in accordance with procedures 1t
may adopt. An Owner who leases his or her Unit shall be deemed
to have delegated all such rights to the Unit's lessee.

Declarant reserves the right to amend this Declaration
unilaterally at any time s0 long as it holds an unexpired
option to expand the community pursuant to Article VIII hereof,
without prior notice and without the consent of any Person, for
the purpose of removing certain portions of the Properties then
owned by the Declarant or its affiliates or the Association
from the provisions of this Declaration to the extent
originally included in error or as a result of any changes
whatsocever in the plans for Harris Branch desired to be
effected by the Declarant, provided such withdrawal is not
unequivocably contrary to the overall, uniform scheme of
development for Harris Branch.

Article III
Membership and Voting Rights

Section 1. Membership. Every Owner, as defined in
Article I, shall be deemed to have a membership in the
Association. Membership shall be appurtenant to and may not be
separated from ownership of a Unit.

No Owner, whether one (1) or more Persons, shall have
more than one (1) membership per Unit owned. In the event the
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Owner of a Unit is more than one (1) Person, votes and rights
of use and enjoyment shall be as provided herein. The rights
and privileges of membership may be exercised by a Member or
the Member's spouse, subject to the provisions of this
Declaration and the By-Laws. The membership rights of a Unit
owned by a corporation or partnership shall be exercised by the
individual designated from time to time by the Owner in a
written instrument provided to Lthe Secretary, subject to the
provisions of this Declaration and the By-Laws.

Section 2. Voting. The Association shall have two
(2) classes of membership, Class "A" and Class "B", as follows:

{a) Class "A". Class "A" Members shall be all Owners
with the exception of the Class "B" Member, if any.

Class "A" Members shall be entitled to one (1) equal
vote for each Unit in which they hold the interest required for
membership under Section 1 hereof; there shall be only one (1)
vote per Unit. The vote for each Unit shall be exercised by
the Member, as defined in Article I, representing the
Neighborhood of which the Unit is a part.

In any situation where a Member is entitled personally
to exercise the vote for his Unit and more than one (1) Person
holds the interest in such Unit required for membership, the
vote for such Unit shall be exercised as those Persons
determine among themselves and advise the Secretary of the
Associlation in writing prior to any meeting. In the absence of
such advice, the Unit's vote shall be suspended if more than
one (1) Person seeks to exercgise it.

(b)Y Class. "B". The Class "B" Member shall be the
Declarant. The rights of the Class "B" Member, including the
right to approve actions taken under this Declaration and the
By-Laws, are specified elsewhere in the Declaration and the
By-Laws. The Class "B" Member shall be entitled to appoint a
majority of the members of the Board of Directors during the
Class "B" Control Period, as specified in Article III, Section
2, of the By-Laws. After termination of the Class "B" Control
Period, the Class "B" Member shall have a right to disapprove
actions of the Board of Directors and any committee as provided
in Article III, Section 3, of the By-Laws. The Class "B"
membership shall terminate and become converted to Class "A"
membership upon the earlier of:

{i) the expiration of the Class "B" Control
Period pursuant to Article III of the By-Laws; or
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(ii) when, in its discretion, the Declarant so
determines.

Section 3. Neighborhoods.

Neighhorhoods. Every Unit shall be located within a
Neighborhood as defined in Article I. The Units within a
particular Neighborhood may be subject to additional covenants
and/or the Unit Owners may all be members of another owners
association ("Neighborhood Association") in addition to the
Association, but no such Neighborhood Association shall be
required except in the case of a condominium or otherwize as
required by law. Any additional mandatory membership
residential association established in Harris Branch by the
Class "B" Member shall require approval by the U.S. Department
of Housing and Urban Development. Any Neighborhood which does
not have a Neighborhood Association shall elect a Neighborhood
Committee, as described in Article V, Section 3, of the
By-Laws, to represent the interests of Owners of Units in such
Neighborhood. Any additional Neighborhood covenants shall
require FHA approval.

Each Neighborhood, upon the affirmative vote, written
consent, or a combination therecf, of a majority of Owners
within the Neighborhood, may request that the Association
provide a higher level of service or special services for the
benefit of Units in such Neighborhood. The Association shall
provide such services and the cost of such services shall be
assessed against the benefitted Units as a Neighborhood
Assessment pursuant to Article X hereof.

Initially, each porkion of the Properties which is
intended to be subdivided for development as two (2) or more
Units at the time it 1s conveyed by the Declarant or is
described on a single plat or series of plats by the same name
shall constitute a separate Neighborhood. The developer of any
such Neighborhood may apply to the Board of Directors to divide
the parcel constituting the Neighborhood into more than one (1)
Neighborhood or Lo combine two (2) or more Neighborhoods inte
one (1) Neighborhood at any time. Upon a petition signed by a
majority of the Unit Owners in the Neighborhood, any
Neighborhood may also apply to the Beoard of Directors to divide
the property comprising the Neighborhood into two (2) or more
Neighborhoods or to combine two (2) Neighborhoods into one (1)
Neighborhood. Any such application shall be in writing and
shall include a plat of survey of the entire parcel which
indicates the boundaries of the proposed Neighborhood(s) or
otherwise identifies the Units included within the proposed
Neighborhood(s). A Neighborhood consolidation shall
automatically be deemed granted upon the applicant filing the
required documents with the Board. A Neighborhood division
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requested by the Neighborhood or by the Neighborhoeod developer
shall automatically be deemed granted unless the Board of
Directors denies such application in writing within thirty (30)
days of its receipt thereof. The Board may deny an application
only upon determination that there iz no reasonable basis for
distinguishing between the areas proposed to be divided into
separate Neighborhoods. All applications and copies of any
denials shall be filed with the books and records of the
Association and shall be maintained as long as this Declaration
is in effect.

Article IV
Mainktenance

Section 1. Association's Responsibility. The
Association shall maintain and keep in good repair the Area of

Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall include, but need
nct be limited to, maintenance, repair, and replacement,
subiect to any insurance then in effect, of all landscaping and
other flora, structures, and improvements, including all
private streets, situated upon the Common Areas, and such
portions of any additional property included within the Area of
Common Responsibility as may be dictated by this Declaration,
or by a contract or agreement for maintenance thereof by the
Association.

Except as otherwise specifically provided herein, all
costs associated with maintenance, repair and replacement of
General Common Areas shall be a Common Expense to be allocated
among all Units as part of the Base Assessment. All costs
associated with maintenance, repair and replacement of
Exclusive Common Areas shall be a Neighborhood Expense assessed
as a Neighborhood Assessment solely against the Units within
the Neighborhood(s) to which the Exclusive Common Areas are
assigned, notwithstanding that the Association may be
responsible for performing such maintenance hereunder.

The Association shall alsc be responsible for
maintenance, repair and replacemenk of property within any
Neighborhood Lo the extent designated in any Supplemental
Declaration affecting the Neighborhocd. The Association may
also assume maintenance responsibilities with respect to any
Neighborhecod in addition to those that may be designated by any
Supplemental Declaration. This assumption of responsibility
may take place either by agreement with the Neighborhood or
because, in the opinion of the Beoard, the level and quality of
service then being provided is not consistent with the
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Community-Wide Standard of the Properties. All costs of
maintanancge purguant teo this pacagraph shall be assessed as a
Neighborhood Assessment only against the Units within Lhe
Neighborhood to which the services are provided. The provision
of services in sccordance with this Section shall not
constitute discrimination within a class.

The Association shall maintain property which it does
not own, including, without limitation, property dedicated to
the public, if the Board of Directors determines that such
maintenance is necessary cor desirable to maintain the
Community-Wide Standard.

The Association shall perform its maintenance
responsibilities hereunder in a manner consistent with the
Community-Wide Standard established pursuant to the Declaration
of Covenants, Conditions and Restrictions for Harris Branch
Master Association. Harris Branch Master Association, Inc.
shall be authorized to assume the maintenance responsibilities
of the Association hereunder and under the Declaration of
Covenants, Conditions and Restrictions for Harris Branch Master
Association, and to assess all costs thereof to the Owners as a
neighborhood assessment pursuant to Article X, Section 3 of
such declaration,

Section 2. Qwner's Responsibility. Fach Owner shall
maintain his or her Unit and all structures, parking areas and
other improvements comprising the Unit in a manner consistent
with the Community-Wide Standard and all applicable covenants,
unless, such maintenance responsibility is otherwise assumed by
or assigned to the Assoclation or a Neighborhood pursuant to
any Supplemental Declaration or other declaration of covenants
applicable to such Unit. If any Owner faills properly to
perform his or her maintenance responsibility, in addition to
any other enforcement rights available to the Association, the
Associastion may perform such mailntenance responsibilities and
assess all costs incurred by the Association against the Unit
and the Owner thereof in accordance with Article X, Section 4
of this Declaration; provided, however, except when entry is
required due to an emergency situation, the Association shall
afford the Owner reasonable notice and an opportunity to cure
the problem prior to entry.

Section 3. Neighborhoed:'s Responsibility. Upon
resolution of the Board of Directors, each Neighborhood shall

be responsible for paying, through Neighborhood Assessments,
costs of maintenance of certain portions of the Area of Common
Responsibility within or adjacent to such Neighborhood, which
may include, without limitation, the costs of maintenance of
any signage, entry features, right-of-way and greenspace
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between the Neighborhood and adjacent public roads, private
streets within the Neighborhood, and lakes or ponds within the
Neighborhood, regardless of ownership and regardless of the
fact that such maintenance may be performed by the Association.

Any Neighborhood having responsibility for maintenance
of all or a portion of the property within a particular
Neighborhood pursuant to additional covenants affecting the
Neighborhood shall perform such maintenance responsibility in a
manner consistent with the Community-Wide Standard. If any
such Neighborhood fails to perform its maintenance
responsibility as required herein and in any additional
covenants, the Association may perform it and assess the costs
against all Units within such MNeighborhood as provided in
Article X, Section 4, of this Declaration.

Section 4. Party Walls and Party Fences.

(a) General Rules of Law to Apply. Each wall or
fence built as a part of the original construction on the Units
which shall serve and separate any two (2) adjoining Units
shall constitute a party wall or fence and, to the extent not
inconsistent with the provisions of this Section, the general
rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall
apply thereto.

(b)Y Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall or fence
shall be shared by the Owners who make use of the wall or fence
in equal proportions.

(c¢) Dawmgge and Destruction. If a party wall or fence
is destroyed or damaged by fire or other casualty, then to the
extent that such damage iz not covered by insurance and
repaired out of the proceeds of insurance, any Owner who has
used the wall or fence may restore it. If the other Owner or
Owners thereafter make use of the wall or fence, they shall
contribute to the cost of restoration thereof in equal
proportions without prejudice, however, to the right of any
such Owners to call for a larger contribution from the others
under any rule of law regarding liability for negligent or
willful acts or omissions.

(d) Right to Contribution Rums With Land. The right
of any Owner to contribution Erxrom any other Owner under this
Section shall be appurtenant ko the land and shall pass to such

Owner's successors-in-title.
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(e) Arbitration. In the event of any dispute arising
concerning a party wall or fence, or under the provisions of
this Section, each party shall appoint one (1) arbitrator.
Should any party refuse to appoint an arbitrator within ten (10)
days after written request therefor by the Board of Directors,
the Board shall appoint an arbitrater for the refusing party.
The arbitrators thus appointed shall appoint one (1)} additional
arbitrator and the decision by a majority of all three (3)
arbitrators shall be binding upon the parties and shall be a
condition precedent to any right of legal action that either
party may have against the other.

Article V
Insurance and Casualty Losses

Section 1. Insurance. The Association's Board of
Directors, or its duly authorized agent, shall have the
authority to and shall obtain blanket all-risk casualty
insurance, if reasonably available, for all insurable
improvements on the Common Area. If blanket all-risk coverage
is not reasonably available, then at a minimum an insurance
policy providing fire and extended coverage shall be obtained.
The face amount of such insurance shall be sufficient to cover
the full replacement cost of any repair or reconstruction in
the event of damage or destruction from any insured hazard.

In addition to casualty insurance on the Common Area,
the Association may, upon request of a Neighborheood, and shall,
if so specified in a Supplemental Declaration affecting the
Neighborhood, obtain and continue in effect adequate blanket
all-risk casualty insurance, if reasonably available, on
properties within the Neighborhood. If all-risk insurance is
not reasonably available, then fire and extended coverage may
be substituted. Such coverage may be in such form as the Board
of Directors deems appropriate and the face amount of the
policy shall be sufficient to cover the full replacement cost
of all structures to be insured. The costs thereof shall be
charged to the Owners of Units within the benefitted
Neighborhood as a Neighborheood Assessment, as defined in
Article I hereof.

The Association shall have no insurance responsibility
for any part of a golf course facility, if such a facility is
developed in Harris Branch.

Insurance obtained on the properties within any
Neighborhood, whether obtained by such Neighborhood or the
Association, shall at a minimum comply with the applicable
provisions of this Section 1, including the provisions of this
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Article applicable to policy provisions, loss adjustment, and
all other subjects to which this Article applies with regard to
insurance on the Common Area. All such insurance shall be in a
face amount sufficient to cover the full replacement cost of
all insured structures. All such policies shall provide for a
certificate of insurance to be furnished to each Member
insured, to the Association, and to the Neighborhood
Association, if any.

The Board shall also obtain a public liability policy
covering the Area of Common Responsibility, insuring the
Associlation and its Members for all damage or injury caused by
the negligence of the Association, any of its Members or
agents, or any other person who has a right to occupy a Unit.
The public liability policy shall have at least a One Million
($1,000,000.00) Dollar single person limit as respects bodily
injury and property damage, a Three Million ($3,000,000.00)
Dollar limit per occurrence, if reasonably available, and a
Five Hundred Thousand ($500,000.00) Dollar minimum property
damage limit.

Premiums for all insurance on the Area of Common
Responsibility shall be Common Expenses of the Association and
shall be included in the Base Assessment, as defined in Article
I and as more particularly described in Article X, Section 1;
provided, premiums to insure Exclusive Common Areas shall be
included in the Neighborhood Assessment of the Neighborhood(s)
benefitted thereby unless the Board of Directors reasonably
determines that other treatment of the premiums is more
appropriate. The policies may contain a reasonable deductible,
and, in the case of c¢asualty insurance, the amount thereof
shall not bhe subtracted from the face amount of the policy in
determining whether the insurance at least equals the full
replacement cost. The deductible shall be paid by the party
who would be liable for the loss or repair in the absence of
insurance and in the event of multiple parties shall be
allocated in relation to the amount each party's loss bears to
the total.

All insurance coverage obtained by the Board of
Directors shall be written in the name of the Association as
trustee for the respective benefitted parties, as further
identified in subsection {(b) below. Such insurance shall be
governed by the provisions hereinafter set forth:

(a) All policies shall be written with a company
authorized to do business in Texas which holds a Best's rating
of A or better and is assigned a financial size category of XI
or larger as established by A. M. Best Company, Inc., if
reasonably available, or, if not available, the most nearly
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equivalent rating which is available.

(b) All policies on the Common Area shall be for the
benefit of the Association and its Members; all policies
secured at the request of a Neighborhood shall be for the
benefit of the Neighborhood Asscociation, i1f any, the Owners of
Units within the Neighborhood, and their Mortgagees, as their
interests may appear.

(¢) Exclusive authority to adjust losses under
policies obtained by the Association on the Properties shall be
vested in the Association's Board of Directors; provided,
however, no Mortgagee having an interest in such losses may be
prohibited from participating in the settlement negotiations,
if any, related thereto.

(d) In no event shall the insurance coverage obtained
and maintained by the Association's Board of Directors
hereunder be brought into contribution with insurance purchased
by individual Owners, occupants, or their Mortgagees.

(e) All casualty insurance policies shall have an
inflation guard endorsement, if reasonably available, and an
agreed amount endorsement with an annual review by one or more
qualified persons, at least one of whom must be in the real
estate industry and familiar with construction in the Austin,
Texas area.

(f) The Association's Board of Directors shall be
required to use reasonable efforts to secure insurance policies
that will provide the following:

(i) a waiver of subrogation by the insurer as to
any claims against the Association's Board of Directors, its
manager, the Owners, and their respective tenants, servants,
agents, and guests;

(ii) a waiver by the insurer of its rights to
repair and reconstruct, instead of paying cash;

(iii) a statement that no policy may be
cancelled, invalidated, suspended, or subject to nonrenewal on
account of any one or more individual Owners;

(iv) a statement that no policy may be
cancelled, invalidated, suspended, cor subject to nonrenewal on
account of the conduct of any director, officer, or employee of
the Association or its duly authorized manager without prior
demand in writing delivered to the Association to cure the
defect and the allowance of a reasonable time thereafter within
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which the defect may be cured by the Association, its manager,
any Owner, or Mortgadee;

(v} a statement that any "other insurance”
clause in any policy exclude individual Owners' policies from
consideration; and

(vi) a statement that the Association will be
given at least thirty (30) days’ prior written notice of any
cancellaticon, substantial modification, or non-renewal.

In addition to the other insurance required by this
Section, the Board shall obtain, as a Common Expense, worker's
compensation insurance, if and to the extent required by law,
directors' and officers' liability coverage, if reasonably
available, a fidelity bond or bonds on directors, officers,
employees, and other Persons handling or responsible for the
Association's funds, if reasonably available, and flood
insurance, if regquired. The amount of fidelity coverage shall
be determined in the directors' best business judgment but, if
reasonably available, may not be less than one-sixth (1/6) of
the annual Base Assessments on all Units, plus reserves on
hand. Bonds shall contain a waiver of all defenses based upon
the exclusion of persons serving without compensation and shall
require at least thirty (30) days' prior written notice to the
Association of any cancellation, substantial modification, or
non-renewal.

Section 2. JIndividual Insurance. By virtue of taking
title to a Unit subject to the terms of this Declaration, each
Owner covenants and agrees with all other Owners and with the
Association that each Owner shall carry blanket all-risk
casualty insurance on the Unit{s} and structures constructed
thereon meeting the same requirements as set forth in Section 1
of this Article V for insurance on the Common Area, unless
either the Neighborhood in which the Unit is located or the
Association carries such insurance (which they are not
obligated to do hereunder). Each Owner further covenants and
agrees that in the event of a partial loss or damage resulting
in less than total destruction of structures comprising his
Unit, the Owner shall proceed promptly to repair or to
reconstruct the damaged structure in a manner consistent with
the original construction or such other plans and
specifications as are approved in accordance with Article XI of
this Declaraticon. The Owner shall pay any <¢osts of repair or
reconstruction which are not covered by insurance proceeds. In
the event that the structure is totally destroyed, the Owner
may decide not to rebuild or to reconstruct, in which case the
Owner shall clear the Unit of all debris and return it to
substantially the natural state in which it existed prior to
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the beginning of construction and thereafter the Owner shall
continue to maintain the Unit in a neat and attractive
condition consistent with the Community-Wide Standard.

A Neighborhood may impose more stringent requirements
regarding the standards for rebuilding or reconstructing
structures on the Units within the Neighborhood and the
standard for returning the Units to their natural state in the
event the structures are not rebuilt or reconstructed.

Section 3. DRamade and Destruction.

{a) Immediately after damage or destruction by fire
or other casualty to all or any part of the Properties covered
by insurance written in the name of the Asscociation, the Board
of Directors or its duly authorized agent shall proceed with
the filing and adjustment of all claims arising under such
insurance and obtain reliable and detailed estimates ¢f the
cost of repalr or recenstruction of the damaged or destroyed
Properties. Repair or reconstruction, as used in this
paragraph, means repairing or restoring the Properties to
substantially the same conditicon in which they existed prior to
the fire or other casualty, allowing for any changes or
improvements necessitated by changes in applicable building
codes.

(b)Y Any damage or destruction to the Common Area or
to the common property of any Neighborhood shall be repaired or
reconstructed unless the Members representing at least
seventy-five (75%) percent of the total Class "A" vote of the
Association, if Common Area, or the Unit Owners representing at
least seventy-five (75%) percent of the total vote of the
Neighborhood Association whose common property is damaged, if
common property of a Neighborhocd Association, shall decide
within sixty (60) days after the casualty not to repair or
reconstruct. If for any reascn either the amount of the
insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of
repair or reconstruction, or beoth, are not made available to
the Association within said period, then the period shall be
extended until such funds or information shall be made
available; provided, however, such extension shall not exceed
5ixty (60) additional days. No Mortgagee shall have the right
to participate in the determination of whether the damage or
destruction to Common Area or common property of a Neighborhood
Association shall be repaired or reconstructed.

{c) In the event that it should be determined in the
manner described above that the damage or destruction to the

Common Area or to the common preperty of any Neighborhood



Association shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event
the affected portion of the Properties shall be restored to
their natural state and maintained by the Association, or the
Neighborhood Association, as applicable, in a neat and
attractive condition consistent with the Community-Wide
Standard.

Section 4. Disbursement of Progeeds. If the damage
or gdestruction for which the proceeds of insurance policies
held by the Association are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be
required for such purpose, shall be dishursed in payment of
such repairs or reconstruction as hereinafter provided. Any
proceeds remaining after defraying such costs of repair or
reconstruction shall be retained by and for the benefit of the
Association and placed in a capital improvements account. In
the event no repair or reconstruction is made, any proceeds
remaining after making such settlement as is necessary and
appropriate with the affected Owner or Owners and their
Mortgagee(s) as their interests may appear, shall be retained
by and for the benefit of the Association and placed in a
capital improvements account. This is a covenant for the

benefit of any Mortgagee of a Unit and may be enforced by such
Mortgagee.

Section 5. Repair and Reconstruction. If the damage
or destruction to the Common Area or to the common property of
a Neighborhood Association for which insurance proceeds are
paid is to be repaired or reconstructed, and such proceeds are
not sufficient to defray the cost thereof, the Board of
Directors shall, without the necessity of a vote of the
Members, levy a special assessmenkt against all Owners on the
same basis as provided for Base Assessments; provided, if the
damage or destruction involves the common property of a
Neighborhood Association, only the Owners of Units in the
affected Neighborhood shall be subject to assessment therefor.
Additional assessments may be made in like manner at any time
during or following the completion of any repair or
reconstruction.

Article VI
No Partition

Except as is permitted in the Declaration or
amendments thereto, there shall be no judicial partition of the
Common Area or any part thereof, nor shall any Person acquiring
any interest in the Properties or any part thereof seek any
judicial partition unless the Properties have been removed from
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the provisions of this Declaration. This Article shall not ke
construed to prohibit the Board of Directors from acquiring and
disposing of tangible perscnal property nor from acquiring
title to real property which may or may not be subject to this
Declaration. Owners shall not be assessed for any maintenance
of any property acquired by the Association which is not
subject to this Declaration.

Article VII
Condemnation

Whenever all or any part of the Common Area shall be
taken {(or conveyed in lieu of and under threat of condemnation
by the Board acting with the approval of Members representing
at least sizxty-seven (67%) percent of the total Class "A" vote
in the Association and of the Declarankt, as long as the
Declarant owns any property described on Exhibits "A" or "B")
by any authority having the power of condemnation or eminent
domain, each Owner shall be entitled to notice thereof. The
award made for such taking shall be payable to the Association
as trustee for all Owners tg be disbursed as follows:

If the taking involves a portion of the Common Area on
which improvements have been constructed, then, unless within
sixty (60) days af:er such taking the Declarant, so long as the
Class "B" Control Period exists, as provided in Article III,
Section 2 of the By-Laws, and Members representing at least
seventy-five (75%) percent of the total Class "A" vote of the
Association shall otherwise agree, the Association shall
restore or replace such improvements s¢ taken on the remaining
land included in the Ccmmon Area to the extent lands are
available therefor, in accordance with plans approved by the
Board of Directors of the Association. If such improvements
are to be repaired or restored, the above provisions in Article
V hereof regarding the disbursement of funds in respect to
casualty damage or destruction which is to be repaired shall
apply.

If the taking does not invelve any improvements on the
Common Area, or if there is a decision made not to repailr or
restore, or i1f there are net funds remaining after any such
restoration or replacement is completed, then such award or net
funds shall be disbursed to the Association and used for such
purposes as the Board of Directors of the Association shall
determine.

Article VIII
Annexation of Additignal Property

Section 1. Annexatieon Without Approval of Class Al
Membership. Declarant shall have the unilateral right,
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privilege, and option, from time to time at any time until all
property described on Exhibit "B" has been subjected to this
Declaration or December 31, 2008, whichever is earlier, ko
subiject to the provisions of this Declaration and the
jurisdiction of the Association all or any portion of the real
property described in Exhibit "B", attached hereto. Such
annexation shall be accomplislhed by f£iling in the public
records of Travis County, Texas, a Supplemental Declaration
annexing such property. Such Supplemental Declaration shall
not require the consent of the Members, but shall require the
consent of the owner of such property, if other than
Declarant. Any such annexation shall be effective upon the
filing for record of such Supplemental Declaration unless
otherwise provided therein. Declarant shall have the
unilateral right to transfer to any other Person the right,
privilege. and option to annex additional property which is
herein reserved to Declarant, provided that such transferee or
assignee shall be the developer of at least a portion of the
real property described in Exhibits "A" or "B" and that such
transfer is memorialized in a written, recorded instrument
executed by the Declarant.

Section 2. Annexation With Approval of Class "A"
Membership. Subject to the consent of the owner therecf, the
Association may annex real property other than that described
on Exhibit "B", and following the expiration of the right in
Section 1, any property described o¢on Exhibit "B", to the
provisions of this Declaration and the jurisdiction of the
Association. Such annexation shall require the affirmative
vote of the Members or alternates representing two thirds (2/3)
of the Class "A" votes of the Association (other than those
held by Declarant) present at a meeting duly called for such
purpose and of the Declarant, so long as Declarant owns
property subject to this Declaration or which may become
subject hereto in accordance with Section 1 of this Article.

Annexation shall be accomplished by filing of record
in the public records of Travis County, Texas, a Supplemental
Declaration describing the property being amnexed. Any such
Supplemental Declarabion shall bhe signed by the President and
the Secretary of the Axsocialbion, and by the owner of Lhe
property being annexed, and any such annexation shall be
effective upon filing unless otherwise provided therein. The
relevant provisions of the By-Laws dealing with regular or
special meetings, as the case may be, shall apply to determine
the time required for and the proper form of notice of any
meeting called for the purpose of considering annexation of
property pursuant to this Section 2 and ko ascertain the
presence of a gquorum at such meeting.
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Section 3. Aggquisition of Additional Common Area.
Declarant may convey to the Association additional real estate,
improved or unimproved, located within the properties described
in Exhibits "A” or "B" which upon conveyance or dedication to
the Association shall be accepted by the Association and
thereafter shall be maintained by the Assoclation at its
expense for the benefit of all its Members. Any such property
conveyed shall be free and clear of all liens.

Section 4. Apendment. This Article shall not be
amended without the prior written consent of Declarant, so long
as the Declarant owns any property described in Exhibits "A"™ or
"B" hereof.

Article IX
Rights and Obligakions pf the Agsociation

Section 1. Common Area. The Association, subject to
the rights of the Owners set forth in this Declaration, shall
be responsible for the exclusive management and control ¢f the
Common Area and all improvements thereon (including, without
limitation, furnishings and eguipment related thereto and
common landscaped areas), and shall keep it in good, c¢lean,
attractive, and sanitary condition, order, and repair, pursuant
to the terms and conditions hereof and consistent with the
Community-Wide Standard.

Section 2. Personal Property and Real Property for
common . The Association, through action of its Board of
Directors, may acquire, hold, and dispose of tangible and
intangible personal property and real property. The Board,
acting on behalf of the Association, shall accept any real or
personal property, leasehold, or other property interests
within the Properties conveyed to it by the Declarant. Any

such property conveyed by the Declarant shall be free and clear
of all liens.

Section 3. Rules and Regulations. The Association,
through its Board of Directors, may make and enforce reasonable
rules and regulations governing the use of the Properties,
which rules and regulations shall he consistent with the rights
and duties established by this Declaration. Sanctions may
include reasonable monetary fines and suspension of the right
to vote and the right to use any recreatiocnal facilities on the
Common Area. The Board shall, in addition, have the power to
seek relief in any court for violations or to abate nuisances.

Imposition of sanctions shall be as provided in the By~Laws of
the Association.

The Association, through the Board, by contract or
other agreement, shall have the right to enforce county
crdinances and to permit Travis County to enforce ordinances on




the Properties for the benefit of the Association and its
Members.

Section 4. Implied Rights. The Association may
exercise any other right or privilege given to it expressly by
this Declaration or the By-Laws, and every other right or
privilege reasonably to be implied from the existence ¢f any
right or privilege given to it herein or reasonably necessary
to effectuate any such right or privilege.

Section 5. Governmental Interests. For s¢ long as
the Declarant owns any property shown on Exhibits "A" or "B",
the Association shall permit the Peclarant authority to
designate sites within the Properties, which may include Common
Area owned by the Association, for fire, police, water, and

sewer facilities, public schools and parks, and other public
facilities,

Article X
Assessments

Section 1. Creation of Assessments. There are hereby
created assessments for Associaltion expenses as may from time
to time specifically be authorized by the Board of Directors,
to be commenced at the time and in the manner set forth in
Section 7 of this Article. There shall be three (3) types of
assessments: (a) Base Assessments to fund Common Expenses for
the benefit of all Members of the Association; (b) Neighborhood
Assessments for Neighborhood Expenses benefitting only Units
within a particular Neighborhood or Neighborhoods; and (c)
Special Assessments as described in Section 4 below. Each
Owner, by acceptance of a deed or recorded contract of sale for
any portion of the Properties, is deemed tc covenant and agree
to pay these assessments.

Base Assegssments shall be levied equally on all
Units. Neighborhood Assessments shall be levied equally on all
Units in the Neighborhood for whose benefit Neighborhood
Expenses are incurred as provided in Section 3 below. Special
Assessments shall be levied as provided in Section 4 below.
Each Owner, by acceptance of a deed or recorded contract of
sale for any portion of the Properties, is deemed to covenant
and agree to pay these assessments.

All assessments, together with interest {(at a rate not
to exceed the highest rate allowed by Texas law) as computed
from the date the delinquency first occurs, late charges,
costs, and reasonable attorney's fees, shall be a charge on the
land and shall be a continuing lien upon the Unit against which




each assessment is made until paid. Each such assessment,
together with interest, late charges, costs, and reasonable
attorney's fees, shall also be the personal obligation of the
Person who was the Owner of such Unit at the time the
assessment arose, and his or her grantee shall be jointly and
severally liable for such porticn thereof as may be due and
payable at the time of conveyance, except no first Mortgagee
who obtains title to a Unit pursuant to the remedies provided
in the Mortgage shall be liable for unpaid assessments which
accrued prior to such acquisition of title.

The Assoclation shall, upon demand at any time,
furnish to any Owner liable for any type of assessment a
certificate in writing signed by an officer of the Assoclation
setting forth whether such assessment has been paid as to any
particular Unit. ©Such certificate shall be conclusive evidence
of payment to the Association of such assessment therein stated
to have been paid. The Association may require the advance
payment of a processing fee not to exceed Twenty-Five ($25.00)
Dollars for the issuance of such certificate.

Assessnments shall be paid in such manner and on such
dates as may be fixed by the Board of Directors. Unless the
Board otherwise provides, the Base Assessment and any
Neighborhood Assessment may be paid in quarterly installments.
Each Owner, by acceptance of a deed to his or her Unit,
acknowledges that all Base Assessments and Neighborhood
Assessments levied hereunder are annual assessments due and
payable in advance on the first day of the fiscal year;
provided, the Board may permit any assessment to be paid in
installments. If any Owner is delinquent in paying any
assessments or other charges levied on his Unit, the Board may
revoke the privilege of paying in installments and require
annual assessments to be paid in full immediately.

No Owner may walve or otherwise exempt himself from
liability for the assessments provided for herein, including,
by way of illustration and not limitation, by non-use c¢f Common
Areas or abandonment of the Unit. The cobligation to pay
agssessments is a separate and independent covenant on the part
of each Owner. No diminution or abatement of assessment or
set-off shall be claimed or allowed by reason of any alleged
failure of the Association or Board to take some action or
perform some function required to be taken or performed by the
Association or Board under this Declaration or the By-Laws, or
for inconvenience or discomfort arising from the making of
repairs or improvements which are the responsibility of the
Association, or from any action taken to comply with any law,
ordinance, or with any order or directive of any municipal or
other governmental authority.
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In order to preserve the financial viability of the
Association, until termination of the Class "B" Control Period,
in lieu of paying regular assessments on its unsold Units the
Declarant shall be obligakted for the difference bhetween the
amount of assessments levied on all Units subject to assessment
and the amount of actual expenditures required to operate the
Association during the fiscal year.

Section 2. Computation of Base Assessment. It shall
be the duty of the Board, at least sixty (60) days hefore the
beginning of each fiscal year, to prepare a budget covering the
estimated Common Expenses of the Association during the coming
year. The budget shall include a capital contribution
establishing a reserve fund in accordance with a budget
separately prepared, as provided in Section 6 of this Article,

The Base Assessment to be levied against each Unit for
the coming year shall be set at a level which is reasonably
expected to produce total income to the Association equal to
the total budgeted Common Expenses, including reserves. 1In
determining the level of assessments, the Board, in its
discretion, may consider other sources of funds available to
the Association. In addition, the Board shall take into
account the number of Units subject to assessment under Section
7 hereof on the first day of the fiscal year for which the
budget is prepared and the number of Units reasonably
anticipated to become subject to assessment during the fiscal
year.

So long as the Declarant has the right unilaterally to
annex additional property pursuant to Article VIII hereof, the
Declarant may elect on an annual basis, but shall not be
obligated, to reduce the resulting assessment for any fiscal
vear by payment of a subsidy (in addition to any amounts paid
by Declarant under Section 1 above); provided, any such subsidy
shall be conspicuously disclosed as a line item in the income
portion of the Common Expense budget and shall be made known to
the membership. The payment of such subsidy in any year shall
under no circumstances obligate the Declarant to continue
payment of such subsidy in future years.

The Board shall cause a copy of the Common Expense
budget and notice of the amount ¢f the Base Assessment to be
levied against each Unit for the following year to be delivered
to each Owner at least thirty (30) days prior to the beginning
of the fiscal year. Such budget and assessment shall become
effective unless disapproved at a meeting of the Members by
Members representing at least a majority of the total Class "A"
vokte in the Association, and by the Class "B" Member, if such
exists. Notwithstanding the above, any proposed annual budget
which increases the Base Assessment more than ten (10%) percent
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over the previous years Base Assessment shall require approval
of the Members representing two-thirds (2/3) of the total Class
"A" vote in the Asscciation and the Class "B" member so long as
a Class "B" membership exists. There shall be no obligatiocn to
call a meeting for the purpose of considering the budget except
when the proposed budget increases the Base Assessment more
than ten (10%) percent over the previous years budget or on
petition of the Members as provided for special meetings in
Article II, Section 4, of the By-Laws, which petiticn must be
presented to the Board within ten (10) days of delivery of the
notice of assessments.

Notwithstanding the foregoing, however, in the event
the proposed budget is disapproved or the Board fails for any
reason so to determine the budget for any year, then and until
such time as a budget shall have been determined as provided
herein, the budget in effect for the immediately preceding year
shall continue for the current year.

Section 3. Computation of Neighborhood Assessments.
Tt shall be the duty of the Board, at least sixty (60) days
before the beginning of each fiscal year, to prepare a separate
hudget covering the estimated Neighborhood Expenses to be
incurred by the Association for each Neighborhood on whose
behalf Neighborhood Expenses are expected to be incurred during
the coming year. The Board shall be entitled to set such
budget only to the extent that this Declaration or the By-Laws
specifically authorizes the Board to assess certain costs as a
Neighborhood Assessment. Any Neighborhood may request that
additional services or a higher level of services be provided
by the Association, and in such case, any additional costs
shall be added to such budget. Such budget may include a
capital contribution establishing a reserve fund for repair and
replacement of capital items within the Neighborhood, as
appropriate. Neighborhood Expenses shall be allocated equally
among all Units within the Neighborhood benefitted thereby and
levied as a Neighborhood Assessment. The Board shall cause a
copy of such budget and notice of the amount of the
Neighborhood Assessment to be levied on each Unit in the
Neighborhood for the coming year to be delivered to each Owner
of a Unit in the Neighborhood at least thirty (30) days prior
to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disapproved by a
majority of the Owners of Units in the Neighborhood which the
Neighborhood Assessment applies; provided, there shall be no
obligation to call a meeting for the purpose of considering the
budget except on petition of Owners of at least ten (10%)
percent of the Units in such Neighborhood; and provided,
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further, the right to disapprove shall only apply to those line
items in the Neighborhood budget which are attributable to
services reguested by the Neighborhood.

In the event the proposed budget for any Neighborhood
is disapproved or the Board fails for any reason so %9
determine the budget for any year, then and until such time as
a hudget shall have been determined as provided herein, the
budget in effect for the immediately preceding year shall
continue for the current year.

Section 4. gSpecial Assessments.

(a) Entire Membership. The Asscciation may levy
Special Assessments from time to time provided such assessment
receives the affirmative vote or written consent of the Members
representing two-thirds (2/3) of the total Class "A" votes in
the Association and the affirmative vote or written consent of
the Class "B" Member, if such then exists. Special Assessments
pursuant to this paragraph shall be payable in such manner and
at such times as determined by the Board, and may be payable in
installments extending beyond the fiscal year in which the
Special Assessment is approved, if the Board so determines.

(b) Less Than All Members. The Association may levy
a Special Assessment against any Member individually and
against such Member's Unit to reimburse the Association for
costs incurred in bringing a Member and his Unit into
compliance with the provisions of the Declaration, any
amendments thereto, the Articles, the By-Laws, or the
Association rules, which Special Assessment may be levied upon
the vote of the Board after notice to the Member and an
opportunity for a hearing. The Association may also levy a
Special Assessment against the Units in any Neighborhood to
reimburse the Association for costs incurred in bringing the
Neighborhood into compliance with the provisions of the
Declaration, any amendments thereto, the Articles, the By-Laws,
and the Association rules and regulations, which Special
Assessment may be levied upon the vote of the Board after
notice to the senior officer of the Neighborhood and an
opportunity for a hearing.

Section 5. Agsessments Payable to Harris Branch
Residential Property Owners Association. Ing. The Associaticn,
on behalf of all Units subject to assessment hereunder, shall
pay assessments to Harris Branch Master Association, Inc., as
provided in Article X of the Declaration of Covenants,
Conditions and Restrictions for Harris Branch Master
Association. Such assessments shall constitute a Common
Expense of the Association and shall be included in the



operating budget of the Association, and shall have first
priority for payment out of any income of the Association.
This assessment obligation shall be enforceable by Harris
Branch Master Association, Inc. against the Association and
each Unit Owner as provided in the Declaration of Covenants,
Conditions and Restrictions for Harris Branch Master
Association.

Section 6. Lien for Assessments. Upon recording of a
notice of lien on any Unit, there shall exist a perfected lien
for unpaid assessments on the respective Unit prior and
superior to all other liens, except (a) all taxes, bonds,
assessments, and other levies which by law would be superior
thereto; (b) the lien or charge of any first Mortgage of record
(meaning any recorded Mortgage with first priority over other
Mortgages) made in good faith and for value; and (c) the lien
for assessments or other charges of Harris Branch Master
Association, Inc.

Such lien, when delinguent, may be enforced by suit,
judgment, and foreclosure. Failure to pay assessments does not
constitute a default under the insured mortgage.

The Association, acting on behalf of the Owners, shall
have the power to bid for the Unit at foreclosure sale and to
acquire and hold, lezse, mortgage, and convey the same. During
the period in which a Unit is owned by the Association
following foreclosure: (a} no right to vote shall be exercised
on its behalf; (b) no assessment shall be levied on it; and (c)
each other Unit shall be charged, in addition to its usual
assessment, its equal pro rata share of the assessment that
would have been charged such Unit had it not been acquired by
the Association as a result of foreclosure. Suit to recover a
money judgment for unpaid Common Expenses and attorney’s fees
shall be maintainable without foreclosing or waiving the lien
securing the same. Any foreclosure shall be subject to the
rights established in the insured first mortgage.

Section 7. Reserve Budget and Capital Contribution.
The Board of Directors shall annually prepare a reserve budget

to take into account the number and nature of replaceable
assets, the expected life of each asset, and the expected
repair or replacement cost. The Beoard shall set the required
capital contribution in an amount sufficient to permit meeting
the projected needs of the Association, as shown on the budget,
with respect both to amount and timing by annual assessments
over the period of the budget. The capital contribution
required, if any, shall be fixed by the Board and included
within and distributed with the applicable budget and notice of
assessments, as provided in Sections 2 and 3 of this Article.
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Section 8. Date of Commencement of Assessments. The
obligation to pay the assessments provided for herein shall
commence as to each Unit ninety (90) days after the date on
which a building permit is issued for the Unit. Assessments
shall be due and payable in a manner and on a schedule as the
Board of Directors may provide. The first annual assessment
shall be adjusted according to the number of days remaining in
the fiscal yenr at the time asgessments commence on the Unik,

Section 9. Subordination of the Lien to First
Mortgages. The lien of assessments, including interest, late
charges (subject to the limitations of Texas law), and costs
(including attorney's fees) provided for herein, shall be
subordinate to the lien of any first Mortgage upon any Unit.
The lien for assessments remains the personal cbligation of the
seller, and does not pass to successors in title unless
personally and expressly assumed. The sale or transfer of any
Unit shall not affect the assessment lien. However, the sale
or transfer of any Unit pursuant to judicial or nonjudicial
foreclosure of a first Mortgage shall extinguish the lien of
such assessments as to payments which became due prior to such
sale or transfer. No sale or transfer shall relieve such Unit
from lien rights for any assessments Lhereafter becoming due.
Where the Mortgagee holding a first Mortgage of record or other
purchaser of a Unit obtains title pursuant to judicial or
nonjudicial foreclosure of the Mortgage, it shall not be liable '
for the share of the Common Expenses or assessments by the
Association chargeable to such Unit which became due prior to
such acquisition of title. Such unpaid share of Common
Expenses or assessments shall be deemed to be Common Expenses
collectible from Owners of all the Units, including such
acquirer, its successcrs and assigns.

Section 10. (Capitalization of Association. Upon
acquisition of record title to a Unit by the first purchaser
thereof other than the Declarant or an owner who purchases
solely for the purpose of constructing a dwelling thereon for
resale, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in an
amount egual to one-sixth (l/6) of the annual Base Assessment
per Unit for that year az determined by the Board. This amount
shall be in addition to, not im lieu of, the annual Base
Assessment levied on the Unit and shall not be considered an
advance payment of any portion thereof. This amount shall be
deposited into the purchase and sales escrow and disbursed
therefrom to the Association for use in covering operating
expenses and other expenses incurred by the Association
pursuant to the terms of this Declaration and the By-Laws.

Section 11. Exempt Property. Notwithstanding
anything to the contrary herein, the following property shall
be exempt from payment of Base Assessments, Neighborhood
Assessments, and Special Assessments:
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{(a) all Common Area; and

(b) all property dedicated to and accepted by any
governmental authority or public utility, including, without
limitation, public schools, public streets, and public parks,
if any.

article XI
Architectural Standards

The Board of Directors shall have the authority and
standing, on behalf of the Association, to enforce in courts of
competent jurisdiction decisions of the committees established
in Sections 1 and 2 of this Article XI. This Article may not
be amended without the Declarant's written consent so long as
the Declarant owns any land subject to this Declaration or
subject to annexation to this Declaration.

No construction, which term shall include within its
definition staking, clearing, excavation, grading, and other
site work, no exkterior alteration or modification of existing
improvements, and no plantings or removal of plants, trees, or
shrubs shall take place except in strict compliance with this
Article, until the reguirements below have been fully met, and
until the approval of the appropriate committee has been
obtained pursuant to Sections 1 and 2 below. The Board of
Directors may establish reasonable fees to be charged by the
committees on behalf of the Association for review of
applications hereunder and may require such fees to be paid in
full prior to review of any application.

All dwellings constructed on any portion of the
Properties shall be designed by and built in accordance with
the plans and specifications of a licensed architect.

This Article shall not apply to the activities of the
Declarant, nor to construction or improvements or modifications
to the Common Area by or on behalf of the Association.

Section 1. New Construction Committee. The New
Construction Committee (NCC) shall have exclusive jurisdiction
over all original construction on any portion of the
Properties. Until one hundred (100%) percent of the Properties
have been developed and conveyed Lo purchasers in the normal
course of development and sale, the Declarant retains the right
to appoint all members of the NCC, which shall consist of at
least three (3), but not more than five (5), persons. There
shall be no surrender of this right prior to that time except
in a written instrument in recordable form executed by
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Peclarant. Upon the expiration of such right, the Beard of
Directors shall appoint the members ¢of the NCC in the same
manner as provided in Section 2 of this aArticle for the
Modifications Committee.

The NCC shall prepare and, on bhehalf of the Board of
Directors, shall promulgate design and development gulidelines
and application and review procedures. Copies shall be
availahle from the New Construction Committee for review. The
guidelines and procedures shall be those of the Association,
and the NCC shall have sole and full authority to prepare and
to amend them. It shall make the guidelines and procedures
available to Owners, builders, and developers who seek to
engage in development of or construction upon all or any
portion of the Properties and such Owners, builders and
developers shall conduct their operations strictly in
accordance therewith, In the event that the NCC fails to
approve or disapprove plans submitted to it, or to request
additional information reascnably required, within forty-five
(45) days after submission thereof, the plans shall be deemed
approved.

Section 2. Mpdifications Committee. The Board of
Directors may establish a Modifications Committee (MC} to
consist of at least three (3) and no more than five (5)
persons, all of whom shall be appointed by the Board of
Directors. Members of the MC may include architects or similar
professionals who are not Members of the Association. The MC,
if established, shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing !
Units or structures containing Units and the open space, if :
any, appurtenant thereto; provided, however, the MC may ‘
delegate this authority to the appropriate board or committee
of any Neighborhood Association subseguently created or
subsequently subjected to this Declaration so long as the MC
has determined that such board or committee has in force review
and enforcement practices, procedures, and appropriate
standards at least egqual to those of the MC. Such delegation
may be revoked and jurisdiction reassumed at any time by
written notice.

The Modifications Committee shall promulgate detailed
standards and procedures dgoverning its areas of responsibility
and practice, consistent with those of Lhe NCC. 1In addition
thereto, the following shall apply. Plans and specifications
showing the nature, kind, shape, color, size, materials, and
location of such modifications, additions, or alterations,
shall be submitted to the MC for approval as to gquality of
workmanship and design and as to harmony of external design
with existing structures, location in relation to surrounding
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structures, topography, and f£inish grade elevation. WNothing
contained herein shall be construed to limit the right of an
Owner to remodel the interior of his Unit, or to paint the
interior of his Unit any color desired; provided, modifications
or alterations to the interior of screened porches, patios and
similar portions of a Unit visible from outside the Unit shall
be subject to approval hereunder. In the event that the MC
fails to approve or to disapprove such plans or to request
additional information reasonably required within forty-five
{(45) days after submission, the plans shall be deemed approved.

Section 3. HNo Waiver of Future Approvals. The
approval of either the NCC or MC of any preoposals or plans and
specifications or drawings for any work done or proposed, or in
connection with any other matter requiring the approval and
consent of such Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings, or
matters whatever subsequently or additionally submitted for
approval or consent.

Section 4. Variance. The NCC may authorize variances
from compliance with any of its guidelines and procedures when
circumstances such as topography, natural obstructions,
hardship, or aesthetic or environmental considerations require,
but only in accordance with duly adopted rules and
regulations. Such variances may only be granted, however, when
unigue circumstances dictate and no variance shall {(a) be
effective unless in writing, (b) be contrary to the
restrictions set forth in the body of this Declaration, or
(c) estop the Committee from denying a variance in other
circumstances. For purposes of this Section, the inability to
obtain approval of any governmental agency, the issuance of any
pertmit, or the terms of any financing shall not be considered a
hardship warranting a variance.

Section 5. Compliance With Guidelines. Any
contractor, subcontractor, agent, employee or other invitee of
an Owner who fails to comply with the terms and provisions of
the guidelines and procedures promulgated by the NCC or MC may
be excluded by the Board Erom the Properties without liability
tc any person, subject to the notice and hearing procedures
contained in Article III, Section 22, of the By-Laws.

Section 6. NCC/MC Right to Inspect. Any member of
the NCC or the MC or their representatives shall have the

right, during reasonable hours and after reasonable notice, to
enter upon any property to inspect for the purpose of
ascertaining whether or not these restrictive covenants have
been or are being complied with. Such Person or Persons shall
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not be deemed guilty of trespass by reason of such entry. 1In
addition to any other remedies available to the Association, in
the event of noncompliance with this Section, the Board may
record in the appropriate land records a notice of violation
naming the violating Owner.

Section 7. No Liability. Review and approval of any
application pursuant to this Article is made on the basis of
aesthetic considerations only and neither committee shall bear
any responsibility for ensuring the structural integrity or
soundness of approved construction or modifications, nor for |
ensuring compliance with building codes and other governmental
requirements. MNeither the Declarant, the Association, the
Bpard of Directors, any committee, or member of any of the
foregoing shall be held lisble for any injury, damages or 1loss
arising out of the manner or guality of approved construction
on or modifications to any Unit.

Article XII
Use Restrictions

The Properties shall be used only for residential,
recreational, and related purposes (which may include, without
limitation, offices for any property manager retained by the
Association or business offices for the Declarant or the
Association as may more particularly be set forth in this
Declaration and amendments hereto. Any Supplemental
Declaration or additional covenants imposed on the property
within any Neighborhood may impose stricter standards than
those contained in this Article. The Association, acting
through its Board of Directors, shall have standing and the
power to enforce such standards.

The Association, acting through its Board of
Directors, shall have authority to make and to enforce
standards and restrictions governing the usge of the Properties,
in addition to those contained herein, and to impose reasonable
user fees for use of Common Area facilities. Such regulations
and use restrictions shall be binding upon all Owners,
occupants, invitees and licensees, if any, until and unless
gverruled, cancelled or modified in a regular or special
meeting of the Association by the vote of Members representing
a majority of the total Class "A" votes in the Association and
by the Class "B" Member, so long as such membership shall exist.

Section 1. Signs. No sign of any kind shall be
erected within the Properties without the written consent of
the Board of Directors, except entry and directional signs
installed by Declarant. If permission is granted to any Person
to erect a sign within the Properties, the Board reserves the
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right to restrict the size, color, lettering and placement of
such sign. The Board of Directors or Declarant shall have the
right to erect signs as they, in their discretion, deem
appropriate. Notwithstanding the above, no signs, flags,
banners or similar items advertising or providing directional
information with respect to activities being conducted outside
the Properties shall be permitted within the Properties.

Section 2. Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the
garages or in the driveways, if any, serving the Units or in
appropriate spaces or designated areas in which parking may or
may not be assigned and then subject to such reasonable rules
and regulations as the Board of Directors, or any Neighborhood
Association, if any, having concurrent jurisdiction over
parking areas within the Neighborhood, may adopt. The
Declarant and/or the Association may designate certain
on-street parking areas for visitors or guests subject to
reasonable rules.

{b) Prohihited Vehicles. Commercial vehicles,
vehicles with commercial writing on their exteriors, vehicles
primarily used or designed for commercial purposes, tractors,
mobile homes, recreational vehicles, off-road or unlicensed
motorcycles or three or four wheel off-rcad open vehicles
designed for one person, trailers (either with or without
wheels), campers, camper trailers, boats and other watercraft,
and boat trailers shall be parked only in enclosed garages or
areas, if any, designated by the Board or by the Neighborhood
Association, if any, having jurisdiction over parking areas
within a particular Neighborhood. Stored vehicles and vehicles
which are either obviously inoperable or do not have current
operating licenses shall not be permitted on the Properties
except within enclosed garages. For purposes of this Section,
a vehicle shall be considered "stored" if it is put up on
blocks or covered with a tarpaulin and remains on blocks or so
covered for fourteen (1l4) consecutive days without the prior
approval of the Board. Notwithstanding the foregoing, service
and delivery vehicles may be parked in the Properties during
daylight hours for such period of time as 1is reasonably
necessary to provide service or to make a delivery to a Unit or
the Common Areas. Any vehicle parked in violation of this
Section or parking rules promulgated by the Board may be towed
in accordance with Article III, Section 22 of the By-Laws.

Section 3. Qccupants Bound. All provisions of the
Declaration, By-Laws and ¢f any rules and regulations or use
restrictions promulgated pursuant thereto which govern the
conduct of Owners and which provide for sanctions against
Owners shall also apply to all occupants, guests and invitees
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of any Unit. Every Owner shall cause all occupants of his or
her Unit to comply with the Declaration, By-Laws, and the rules
and regulations adopted pursuant thereto, and shall be
responsible for all violations and losses to the Common Areas
caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable and may be sanctioned for
any violation of the Declaration, By-Laws, and rules and
regulations adopted pursuant thereto.

Section 4. Animals and Pets. No animals, livestock,
or poultry of any kind shall be raised, bred, or kept on any
portion of the Properties, except that dogs, cats, or other
usual and common household pets not to exceed a total of two
(2) may be permitted in a Unit. However, those pets which are
permitted to roam free, or, in the sole discretion of the
Association, endanger the health, make objectionable neoise, or
constitute a nuisance or inconvenlence to the Owners of other
Units or the owner of any portion of the Properties shall be
removed upon request of the Board; i1f the owner fails to honor
such request, the pet may be removed by the Board. No pets
shall be kept, bred, or maintained for any commercial purpose.
Dogs shall at all times whenever they are cutside a Unit be
confined on a leash held by a responsible person, and no pet
shall be permitted to leave its droppings on any portion of the
Common Areas, and the Owner of such pet shall immediately
remove the same.

Section 5. Quiet Enjovment. No portion of the
Properties shall be used, in whole or in part, for the storage
of any property or thing that will cause it to appear to be in
an unclean or untidy condition or that will be obnoxious to the
eye; nor shall any substance, thing, or material be kept upon
any portion of the Properties that will emit foul or obnoxious
odors or that will cause any noise or ¢other condition that will
or might disturb the peace, gquiet, safety, comfort, or serenity
of the occupants of surrounding property. No noxious, illegal,
or offensive activity shall be carried on upon any portion of
the Properties, nor shall anything be done therecon tending to
cause embarrassment, discomfort, annoyance, or nuisance to any
person using any portion of the Properties. There shall not be
maintained any plants or animals or device or thing of any sort
whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant, or of a nature as may édiminish or
destroy the enjoyment of the Properties. No outside burning of
wood, leaves, trash, garbage or household refuse shall be
permitted within the Properties.

Section 6. Unsightly ox Upkempt Conditions. It shall
be the responsibility of each Owner to prevent the development
of any unclean, unhealthy, unsightly, or unkempt condition on
his or her Unit. The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and
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other mechanical devices, which might tend to cause disorderly,
unsightly, or unkempt conditions, shall not be pursued or
uridertaken on any part of the Properties.

Section 7. Antennas. No exterior antennas, aerials,
satellite dishes, or other apparatus for the transmission of
television, radic, satellite or other signals of any kind shall
be placed, allowed, or maintained upon any portion of the
Properties, including any Unit, without the prior written
consent of the Board or its designee. The Declarant ands/or the
Association shall have the right, without obligation, to erect
an aerial, satellite dish, or other apparatus for a master
antenna or cable system for the benefit of all or a portion of
the Properties, should any such master system or systems be
utilized by the Association and require any such exterior
apparatus.

Section 8. Clotheslines. Garbade Cans. Tanks. Etc.
All clotheslines, garbage cans, ahove-ground storage tanks,

mechanical equipment, playground equipment and other similar
items on Units shall be located or screened so as to be
concealed from view of neighboring Units, streets, and property
located adjacent to the Unit. All rubbish, trash, and garbage
shall be stored in appropriate containers approved pursuant to
Article XI hereof and shall regularly be removed from the
Properties and shall not be allowed to accumulate thereon.

Section 9. Subdivision of Unit and Time Sharing. No
Unit shall be subdivided or its boundary lines changed except
with the prior written approval of the Board of Directors of
the Association. Declarant, however, hereby expressly reserves
the right to replat any Unit or Units owned by Declarant. Any
such division, boundary line change, or replatting shall not be
in violation of the applicable subdivision and zoning
regulations.

No Unit shall be made subject to any type of
timesharing, fraction-sharing or similar program whereby the
right to exclusive use of the Unit rotates among members of the
program on a fixed or floating time schedule over a period of
vears, except that the Declarant hereby reserves the right for
itself and its assigns to operate such a program with respect
to Units which it owns.

Section 10. Firearms. The discharge of firearms
within the Propertier is prohibited. The term "firearms"”
includes "B-B" guns, pellet guns, cross bows, archery
equipment, yard darts and other firearms of all types,
regardless of size. Notwithstanding anything to the contrary
contained herein or in the By-Laws, the Association shall not

3
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be obligated to take action to enforce this Section.

Section 1. Popls. No above-ground swimming pools
shall be erected, constructed or installed on any Unit. Hot
tubs, and whirlpools shall be permitted subject to approval in
accordance with Article XI of this Declaration.

Section 12. Irrigation. No sprinkler or irrigation
systems of any type which draw upon water from creeks, streams,
rivers, lakes, ponds, canals or other ground or surface waters
within the Properties shall be installed, constructed or
operated within the Properties unless prior written approval
has been received from the NCC. All sprinkler and irrigation
systems shall be subject to approval in accordance with
Article XI of this Declaration. Private irrigation wells are
prohibited on the Properties. Provided, however, this Section
12 shall not apply to the Declarant, and it may not be amended
without Declarant's written consent so long as Peclarant has
the right to add property in accordance with Article VIII,
Section 1.

Section 13. Tents, Trailers and Temporary
Structures. Except as may be permitted by the Declarant or the
NCC during initial construction within the Properties, no tent,
utility shed, shack, trailer or other structure of a temporary
nature shall be placed upon a Unit or any part of the
Properties.

Section 14. Drajinage.and. Septic Systems. Catch
basins and drainage areas are for the purpose of natural flow
of water only. No obstructions or debris shall be placed in
these areas. No Person other than Declarant may obstruct or
rechannel the drainage flows after location and installation of
drainage swales, storm sewers, or storm drains. Declarant
hereby reserves for itself and the Association a perpetual
easement across the Properties for the purpose of altering
drainage and water f£low. Septic tanks and drain fields are
prohibited on the Properties.

Section 15. 7Tree Removal. No trees shall be removed,
except for diseased or dead trees and trees needing to be
removed to promote the growth of other trees or for safety
reasons, unless approved in accordance with Article XI of this
Declaration. In the event of an intentional or unintentional
violation of this Section, the violator may be required, by the
committee having jurisdiction, to replace the removed tree with
one (1) or more trees of such size and number, and in such
locations, as such committee may determine in its sole
discretion.
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Section 16. Sight Distance.at. Intersections. All
property located at street intersections shall be landscaped so
as to permit safe sight across the street corners. No fence,
wall, hedge, or shrub planting shall be placed or permitted to
remain where it would create a traffic or sight problem.

Section 17. Utility Lines. WNo overhead utility
lines, including lines for cable television, shall be permitted
within the Properties, except for temporary lines as required
during construction and high voltage lines if required by law
or for safety purposes,.

Section 18. air Conditioning Units. Except as may be
permitted by the Board or its designee, no window air
conditioning units may be installed in any Unit.

Section 19. Lighting. Except for reasonable seasonal
decorative lights, which may be displayed between Thanksgiving
and January 10 only, all exterior lights must be approved in
accordance with Article XI of this Declaration.

Section 20. Arkificial Vegetation. Ezterior
Sculpture, and Similar Ttems. No artificial vegetation shall
be permitted on the exterior of any portion of the Properties.
Exterior sculpture, fountains, £lags, and similar items must be
approved in accordance with Article XI of this Declaration.

Section 21. Energy Conservation Equipment. No solar
energy collector panels or attendant hardware or other energy
conservation egquipment shall be constructed or installed on any
Unit unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the sole
discretion of the appropriate committee pursuant to Article XI
hereof.

Section 22. Lakes and Water Bodies. All lakes,
ponds, and streams within the Properties, if any, shall be
aesthetic amenities only, and no other use thereof, including,
without limitation, fishing, swimming, boating, playing, or use
of personal flotation devices, shall be permitted without the
prior approval of the Board of Directors. This Section shall
not apply to prohibit use by the golf course facility, if any.
of lakes, ponds, or streams within such golf course Facility
for irrigation of the property comprising such golf course
facility or other purposes in connection with golf course
play. The Association shall not be responsible for any loss,
damage, or injury to any person or property arising out of the
puthorized nr unawthorized use of lakes, ponds, or skreams
within the Properties. No docks, piers, or other structures
shall be constructed on or over any
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body of water within the Properties, except such as may be
constructed by the Declarant or the Associlation.

Section 23. Playvaground. Any playground or other play
areas or equipment furnished by the Association or erected
within the Properties shall be used at the risk of the user,
and the Association shall not be held liable to any Person for
any claim, damage, or injury occurring thereon or related to
use thereof,

Section 24. Fences. No hedges, walls, dog runs,
animal pens or fences of any kind shall be permitted on any

Unit except as approved in accordance with Article XI of this
Declaration.

Section 25. Business Use. No garage sale, moving
sale, rummage sale or similar activity shall be permitted
except with the approval of the Association and in accordance
with any rules established by the Association, and no trade or
business may be conducted in or from any Unit, except that an
Owner or occupant residing in a Unit may conduct business
activities within the Unlt so long as: (a) the existence or
operation of the business activity 3is not apparent or
detectable by sight, sound or smell from outside the Unit; (b)
the business activity conforms to all zoning requirements for
the Properties; (c¢) the business activity does not involve
persons coming onto the Properties who d¢ not reside in the
Properties or door-to-door solicitation of residents of the
Properties; and (d) the business activity is consistent with
the residential character of the Properties and does not
constitute a nuisance, or a hazardous or offensive use, or
threaten the security or safety of other residents of the
Properties, as may be determined in the sole discretion of the
Board.

The terms "business” and "trade", as used in this
provision, shall be construed to have their ordinary, generally
accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis
which involves the provision of goods or services to persons
octher than the provider's family and for which the provider
receives a fee, compensation, or other form of consideration,
regardless of whether: (i) such activity is engaged in full or
part-time; (ii) such activity is intended to or does generate a
profit; or (iil) a license is required therefor.
Notwithstanding the above, the leasing of a Unit shall not be
considered a trade or business within the meaning of this
section. This Section shall not apply to a golf course
facility nor shall it apply to any activity conducted by the
Declarant or a builder approved by the Declarant with respect
to its development and sale of the Properties or its use of any
Units which it owns within the Properties, including the
operaltion of a timeshare or similar program,
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Section 26. On-Site Fuel Storage. HNo on-site storage
of gasoline, heating or or other fuels shall be permitted on
any part of the Properties except that up to five (5) gallons
0f fuel may be stored on each Unit for emergency purposes and
operation of lawn mowers and similar tools or equipment, and
the Associaticon and a golf course facility, if any, shall be
permitted to store fuel for operation of maintenance vehicles,
generators and similar equipment.

Section 27. Leasing of Units.

(a) Definition. "Leasing", for purposes of this
Declaration, is defined as regular, exclusive occupancy of a
Unit by any person or persons other than the Owner for which
the Owner receives any consideration or benefit, including, but
not limited to a fee, service, gratuity, or emolument.

(b) Leasing Provisions.

(i) General. Units may be rented only in their
entirety; no fraction or portion may be rented. There shall be
no subleasing of Units or assignment of leases unless prior
written approval is obtained from the Board of Directors. No
transient tenants may be accommodated in a Unit. All leases
shall be in writing and shall be for an initial term of no less
than thirty (30) days, except with the prior written consent of
the Board of Directors. Notice of any lease, together with
such additional information as may be required by the Board,
shall be given to the Board by the Unit Owner within ten (10)
days of execution of the lease. The Owner must make available
to the lessee copies of the Declaration, By-Laws, and the rules
and regulations. The Board may adopt reasonable rules
regulating leasing and subleasing.

(ii1) Compliance with Declaration. By-Laws and
Rules and Reaulations. Every Owner shall cause all occupants
of his or her Unit to comply with the Declaration, By-Laws, and
the rules and regulations adopted pursuant thereto, and shall
be responsible for all violations and losses to the Common
Areas caused by such occupants, notwithstanding the fact that
such occupants of a Unit are fully liable and may be sanctioned
for any violation of the Declaration, By-Laws, and rules and
regulations adopted pursuant thereto.
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Section 28. Laws and Qrdinances. Every Owner and
occupant of any Unit, their guests and invitees, shall comply
with all laws, statutes, ordinances and rules of federal, state
and municipal governments applicable to the Properties and any
violation thereof may be considered a violation of this
Declaration; provided, the Board shall have no okligation to

take action to enforce such laws, statutes, ordinances and
rules.

Section 29. Qther Prohibited Uses. In addition to
uses which are inconsistent with zoning for the Properties or

otherwise prohibited by this Declaration, the following uses
and activities are prohibited within the Properties:

{(a) hotels, trailer courts, mcbile home parks, and
campgrounds;

{b) o0il drilling, water drilling, o¢0il refining,

gquarrying, or mining operations and all construction incident
thereto;

(c} junk yards and recycling facilities; and

(d) commercial excavation of building or construction
materials, except in the usual course of construction of
improvements.

Section 30. Rules and Regulations. The Association,
through its Board of Directors, may make and enforce reasonable
rules and regulations governing the use of the Properties,
which rules and regulations shall be consistent with the rights
and duties established by this Declaration and the Declaration
of Covenants, Conditions and Restrictions for Harris Branch
Master Aswscciation and with the rules and regulations of
Harris Branch Master Association, Inc,

Article XIIIX
General Provisions

Section 1. Term. The covenants and restrictions of
this Declaration shall run with and bind the Properties, and
shall inure to the benefit of and shall be enforceable by the
Association or the Owner of any property subject to this
Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term of thirty (30) years from
the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten
(10) years, unless an instrument in writing, signed by a
majority of the then Owners, has been recorded within the year
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preceding the beginning of each successive period of ten (10)
years, agreeing to change said covenants and restricticns, in
whole or in part, or to terminate the same, in which case this
Declaration shall be modified or terminated as specified
therein.

Section 2. Amendment. Prior to the conveyance of the
first Unit, Declarant may unilaterally amend this Declaration.
After such conveyance, the Declarant may unilaterally amend
this Declaration at any time and from time to time if such
amendment is (a) necessary to bring any provision hereof into
compliance with any applicable governmental statutes, rule or
regulation, or judicial determination; {(b) necessary to enable
any reputable title insurance company to issue title insurance
coverage on the Units; (c) regquired by an institutional or
governmental lender or purchaser of mortgage loans, including,
for example, the Federal Wational Mortdgage Association or
Federal Home Loan Mortgage Corporation, to enable such lender
or purchaser to make or purchase mortgage loans on the Units;
or {d) necessary to enable any governmental agency or reputable
private insurance company to insure mortgage loans on the
Units; provided, however, any such amendment shall not
adversely affect the title to any Unit unless the Owner shall
consent thereto in writing. Sc long as it still owns property
described in Exhibits "A" or "B" for development as part of the
Properties, the Declarant may unilaterally amend this
Declaration for any other purpose, provided the amendment has
no material adverse effect upon any right of any Owner.

Thereafter and otherwise, this Declaration may be
amended only by the affirmative vote or written consent, or any
combination thereof, of the Members representing sixty-seven
(67%) percent of the total Class "A" votes in the Association,
including sixty-seven (67%) percent of the Class "A" votes held
by Members other than the Declarant, and the consent of the
Class "B" Member, so long as such membership exists. In
addition, the approval requirements set forth in Article XIV
herecf shall be met, if applicable, Notwithstanding the above,
the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative
votes reguired for action to be taken under that clause. Any
amendment to be effective must be recorded in the public
records of Travis County, Texas.

If an Owner consents to any amendment to this
Declaration or the By-Laws, it will be conclusively presumed
that such Owner has the authority so to consent and no contrary
provision in any Mortgage or contract between the Owner and a
third party will affect the validity of such amendment.

Tt pros
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No amendment may remove, revcoke, or modify any right
or privilege of Declarant without the written consent of
Declarant or the assignee of such right or privilege.

Section 3. Indemnificgation. The Association shall
indemnify every officer, director, and committee member against
any and all expenses, including counsel fees, reasonably
incurred by or imposed upon such officer, director, or
committee member in connection with any action, suit, or other
proceeding {including settlement of any suit or proceeding, if
approved by the then Board of Directors) to which he or she may
be a party by reason of being or having been an officer,
director, or committee member. The officers, directors, and
committee members shall not be liable for any mistake of
judgment, negligent cor otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct, or bad
faith. The officers and directors shall have no personal
liability with respect to any contract or other commitment made
by them, in good faith, on behalf of the Association (except to
the extent that such officers or directors may also be Members
of the Association), and the Association shall indemnify and
forever hold each such officer and director free and harmless
against any and all liability to others on account of any such
contract or commitment. Any right to indemnification provided
for herein shall not be exclusive of any other rights to which
any officer, director, or committee member, or former officer,
director, or committee member may be entitled. The Association
shall, as a Common Expense, maintain adequate general liability
and officers’' and directors' liability insurance to fund this
obligation, if such insurance is reasonably available.

Section 4. Easements of Encroachment. There shall be
reciprocal appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between each
Unit and such portion or portions of the Common Area as are
adjacent thereto and between adjacent Units due to the
unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of these restrictions) to a distance
of not more than three (3) feet, as measured from any point on
the common boundary between each Unit and the adjacent portion
of the Common Area or as between said adjacent Units, as the
case may be, along a line perpendicular to such boundary at
such point; provided, however, in no event shall an easement
for encroachment exist if such encroachment occurred due to
willful and knowing conduct on the part of, or with the
knowledge and consent of, an Owner, cccupant, or the
Association.
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Section 5. Easements for Utilities, Etc. There is
hereby reserved unto Declarant, so long as the Declarant owns
any property described on Exhibits "A" or "B", the Association,
and the designees of each (which may include, without
limitation, Travis County, Texas, Municipal Utilities
District(s) to which the Properties are subject and any
utility), blanket easements upon, across, over, and under all
of the Properties for ingress, egress, installation, replacing,
repairing, and maintaining cable television systems, master
television antenna systems, security, and similar systems,
fences, roads, walkways, bicycle pathways, lakes, ponds,
wetlands, drainage systems, street lights, signage, and all
utilities, including, but not limited to, water, sewers, meter
boxes, telephones, gas, and electricity; provided, the exercise
of this easement shall not unreasonably interfere with the use
of any Unit and, except in an emergency, entry into any Unit
shall be made only after reasonable notice to the Owner or
occupant thereof.

Without limiting the generality of the foregoing,
there are hereby reserved for the local water supplier
easements across all Units and the Common Areas for ingress,
egress, installation, reading, replacing, repairing, and
maintaining water meter boxes. Notwithstanding anything to the
contrary contained in this Section, no sewers, electrical
lines, water lines, or other utilities may be installed or
relocated on the Properties, except as may be approved by the
Association's Board of Directors or as provided by Declarant.

Should any entity furnishing a service covered by the
general easement herein provided request a specific easement by
separate recordable document, the Board of Directors shall have
thie right to grant such easewent over the Properties without
conflicting with the terms herecf. The easements provided for
in this Article shall in no way adversely affect any other
recorded easement on the Properties.

The Board shall have, by a two-thirds (2/3) vote, the
power to dedicate portions of the Common Area to the City of
Austin and/or Travis County, Texas, or to any other local,
state, or federal governmental entity, subject to such approval

requirements as may be contained in Article XIV, Section 2 of
this Declaration.

Section 6. Easement for Golf Balls. Every Unit and
the Common Area and the common property of any Neighborhood are
burdened with an easement permitting golf balls unintentionally
to come upon the Common Area, Units or common property
immediately adjacent to the golf course, if one is developed,
and for golfers at reasonable times and in a reasonable manner
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to come upon the Common Area, common property of a
Neighborhood, or the exterior portions of a Unit to retrieve
errant golf balls; provided, however, if any Unit is fenced or
walled, the golfer will seek the Owner's permission before
entry. The existence of this easement shall not relieve
golfers of liability for damage caused by errant golf balls.
Under no circumstances shall the Association be held liable for
any damage or injury resulting from errant golf balls or the
exercise of this easement.

Section 7. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions, which shall remain
in full force and effect.

Section 8. Right ¢of Entry. The Asscciation shall
have the right, but not the obligation, to enter into any Unit
for emergency, security, and safety reasons, and to inspect for
the purpose of ensuring compliance with this Declaration, the
By-Laws, and the Association rules, which right may be
exercised by the Association's Board of Directors, officers,
agents, employees, managers, and all policemen, firemen,
ambulance personnel, and similar emergency personnel in the
performance of their respective duties. Except in an emergency
situation, entry shall only be during reasonable hours and
after notice te¢ the Owner. This right of entry shall include
the right of the Association to enter a Unit to cure any
. condition which may increase the possibility of a fire or cther
hazard in the event an Owner fails or refuses to cure the
condition within a reasonable time after request by the Board.

Section 9. Perpetuities. If any of the covenants,
conditions, restrictions, or other provisions of this
Declaration shall be unlawful, void, or voidable for viclation
of the rule against perpetuities, then such provisions shall
continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of Elizabeth
ITI, Queen of England.

Section 10. Cumulative Effect; Conflict. The
covenants, restrictions, and provisions of this Declaration
shall be cumulative with those 0f any Neighborhood and the
Association may, but shall not be required to, enforce the
latter; provided, however, in the event of conflict between or
among such covenants and restrictions, and provisions of any
articles of incorporation, by-laws, rules and regulations,
policies, or practices adopted or carried out pursuant thereto,
those of any Neighborhood shall be subject and subordinate to
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those of the Association. The foregoing priorities shall
apply, but not be limited to, the liens for assessments created
in favor of the Association. If the Association is dissolved,
the assets shall be dedicated to a public body, or conveyed to
a nonprofit corporation with a similar purpose.

Section 11. Use of the Words "Harris Branch” or
"Harris Branch Residential Property Owner's Association, Ing."
No Person shall use the words "Harris Branch Residential
Property Owner's Association, Inc." or any derivative thereof
in any printed or promotional material without the prior
written consent of the Declarant. However, Owners may use the
terms "Harris Branch" or "Harris Branch Residential Property
Owner's Association, Inc." in printed or promotional matter
where such term is used sclely to specify that particular
property is located within Harris Branch and the Association
shall each be entitled to use the words "Harris Branch" in its
name.

Section 12. Compliance. Every Owner and occupant of
any Unit shall comply with all lawful provisions of this
Declaration, the By-Laws and rules and regulations of the
Association. Failure to comply shall be grounds for an action
to recover sums due, for damages or injunctive relief, or for
any other remedy available at law or in equity, maintainable by
the Association or, in a proper case, by any aggrieved Unit
Owner or Owners.

Section 13. Security. The Association may, but shall
not be obligated teo, maintain or support certain activities
within the Properties designed to make the Properties safer
thar they otherwise might be. NEITHER THE ASSOCIATION, THE
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE
PROPERTIES, HOWEVER, AND KREITHER THE ASSOCIATION, THE
DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR
ANY LOSS OR DAMAGE BY REASON OR FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN.
ALL OWNERS AND OCCUPANTS OF ANY UNIT, TEMANTS, GUESTS AND
INVITEES OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE
ASSOCIATION AND 1TS BOARD OF DIRECTORS, DECLARANT, OR ANY
SUCCESSOR DECLARANT AND THE NEW CONSTRUCTION AND MODIFICATIONS
COMMITTEES DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED
BY THE DECLARANT OR THE NEW CONSTRUCTION OR MODIFICATIONS
COMMITTEES MAY NOT BE COMPROMISED QR CIRCUMVENTED, THAT ANY
FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT,
HOLD-UP, OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS QR OTHER SECURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
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DESIGNED OR IKRTENDED. EACH OWNER AND OCCUPANT OF ANY UNIT, AND
EACH TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSQCIATION, ITS BOARD QF
DIRECTORS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT
ARE NOT TNSURERS AND THAT EACH OWNER AND OCCUPANT QF ANY UNIT
AND EACH TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL
RISKS FOR LOSS OR DAMAGE TO PERSONS, TO UNITS AND TO THE
CONTENTS OF UNITS AND FURTHER ACKNOWLEDGES THAT THE
ASSOCIATION, ITS BOARD OF DIRECTORS AND COMMITTEES, DECLARANT,
OR ANY SUCCESSOR DECLARANT HAVE MADE NQ REPRESENTATIONS OR
WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES,
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY
OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TQO ANY FIRE
AND/OR BURGLAR ALARM SYSTEMS OR QTHER SECURITY SYSTEMS
RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN
WITHIN THE PROPERTIES.

Section 14. Notice of Sale ox Transfer of Title. 1In
the event that any Owner desires to sell or otherwise transfer
title to his or her Unit, such Owner shall give the Board of
Directors at least seven (7) days prior written notice of the
name and address of the purchaser or transferee, the date of
such transfer of title, and such other information as the Board
of Directors may reasonably require. Until such written notice
is received by the Board of Directors, the transferor shall
continue to be jeointly and severally responsible for all
obligations ¢f the Owner of the Unit hereunder, including
payment of assessments, notwithstanding the transfer of title
to the Unit.

Article XIV
Mortgagee Provisions

The following provisions are for the benefit of
holders of first Mortgages on Units in the Properties. The
provisions of this Article apply to both this Declaration and
to the By-Laws, notwithstanding any other provisions contained
therein.

Section 1. Neotices of Action. An institutional
holder, insurer, or guarantor of a first Mortgage who provides
written request to the Association (such request to state the
name and address of such holder, insurer, or guarantor and the
Unit number, therefore becoming an "eligible holder"), will be
entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which
affects a material portion of the Properties or which affects
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any Unit on which there is a first Mortgage held, insured, or
guaranteed by such eligible holder;

(b)Y any delinquency in the payment of assessments or
charges owed by an Owner of a Unit subject to the Mortgage of
such eligible holder, where such delingquency has continued for
a period of sixty (60) days; provided, however, notwithstanding
this provision, any holder of a first Mortgage, upon reguest,
is entitled to written notice from the Association of any
default in the performance by an Owner of a Unit of any
obligation under the Declaration or By-Laws of the Association
which is not cured within sixty (60) days;

(c) any lapse, cancellation, or material modification
of any insurance policy maintained by the Association; or

(d) any proposed action which would require the
consent of a specified percentage of eligible holders.

Section 2. Special Mortgagee Provision. So long as
required by the Federal Home Loan Mortgage Corperation, Federal
National Mortgage Association, Veterans Administration or
Department of Housing and Urban Development ("The Mortgage
Corporations®) the following provisions apply in addition to
and not in lieu of the foregoing. Unless at least sixty-seven
(67%) percent of the Members of the Association entitled to
vote and at least sixty-seven (67%) percent of the first
Mortgagees consent, the Association shall not:

{a) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer all or any portion of
the real property comprising the Common Area which the
Association owns, directly or indirectly (the granting of
ecasements for public utilities or other similar purposes
consistent with the intended use ¢of the Common Area shall not
be deemed a transfer within the meaning of this subsection);

{b) change the method of determining the obligatiocns,
assessments, dues, or other charges which may be levied against
an Owner of a Unit (A decision, including contracts, by the
Board or provisions of any declaration subsequently recorded on
any portion of the Properties regarding assessments for
Neighborhoods or other similar areas shall not be subject to
this provision where such decision or subsequent declaration is
otherwise aulhorized by this Declaration.);

{c) by act or omission change, waive, or abandon any
scheme of regulations or enforcement thereof pertaining to the
architectural design or the exterior appearance and maintenance
of Units and ¢of the Common Area (The issuance and amendment of
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architectural standards, procedures, rules and regulations, or
use restrictions shall not constitute a change, waiver, or
abandonment within the meaning of this provision.);

(d) fail to maintain insurance, as required by this
Declaration; or

(e) use hazard insurance proceeds for any Common Area
losses for other than the repair, replacement, or
reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or
other charges which are in default and which may or have become
a charge against the Common Area and may pay overdue premiums
on casualty insurance policies or secure new casualty insurance
coverage upon the lapse of an Association policy, and first
Mortgagees making such payments shall be entitled to immediate
reimbursement f£rom the Association.

Section 3. No Priority. No provision of this
Declaration or the By-Laws gives or shall be construed as
giving any Owner or other party priority over any rights of the
first Mortgagee of any Unit in the case of distribution to such
Owner of insurance proceeds or condemnation awards for losses
to or a taking of the Common Area.

Section 4. Notice to Association. Upon request, each
Owner shall be cbligated to furnish to the Asscociation the name
and address of the holder of any Mortgage encumbering such
Owner's Unit.

Section 5. Amendment by Board. Should the Federal
National Mortgage Association or the Federal Home Loan Mortgage
Corporation subsequently delete any of their respective
requirements which necessitate the provisions of this Article
or make any such requirements less stringent, the Board,
without approval of the Owners, may cause an amendment to this
Article to be recorded to reflect such changes.

Section 6. Applicability of Arcticle XIV. Nothing
contained in this Article shall be construed to reduce the
percentage vote that must otherwise be obtained under the
Declaration, By-Laws, or Texas law for any of the acts set out
in this Article.

Section 7. Failure of Mortgagee to Respond. Any
Mortgagee who receives a written request from the Board to
respond to or consent to any action shall be deemed to have
approved such action if the Association does not receive a
written response from the Mortgagee within thirty (30) days of
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the date of the Association's request, provided such request is
delivered to the Mortgagee by certified or registered mail,
return receipt requested.

Section 8. VA/HUD Approval. As long as the Declarant
has an option unilaterally to subject property to this
Declaration as provided in Article VIII, the following actions
shall require the prior approval of the Veterans Administration
{("VA") so long as the VA is guaranteeing any Mortgage in Harrils
Branch, and the Department of Housing and Urban Development
("HUD") so long as HUD is insuring any Mortgage in Harris
Branch: annexation of additional property to Harris Branch,
except for annexation by Declarant in accordance with Article
VIII herecf pursuant to a plan ¢of annexation previously
approved by the VA and/or HUD; dedication of Common Property to
any public entity; mortgaging the Common Area; dissolution of
the Association; and material amendment of the Declaration,
By-Laws or Articles of Incorporation.

Article XV
Declarant's Rights

Any or all of the special rights and obligations of
the Declarant set forth in this Declaration or the By-Laws may
be transferred to other Persons, provided that the transfer
shall not reduce an obligation nor enlarge a right beyond that
contained herein or in the By-Laws, as applicable, and provided
further, no such transfer shall be effective unless it is in a
written instrument signed by the Declarant and duly recorded in
the public records of Travis County, Texas. Nothing in this
Declaration shall be construed to require Declarant or any
successor to develop any of the property set forth in Exhibit
"B" in any manner whatsoever.

Notwithstanding any provisions contained in the
Declaration to the contrary, so long as construction and
initial sale of Units shall continue, it shall be expressly
permissible for Declarant to maintain and carry on upon
portions of the Common Area such facilities and activities as,
in the sole opinion of Declarant, may be reasonably reguired,
convenient, or incidental to the construction or sale of such
Units, including, but not limited teo, business offices, signs,
model units, and sales offices, and the Declarant shall have an
easement for access to and use of such facilities. The right
to maintain and carry on such facilities and activities shall
include specifically, without limitation, the right to use
Units owned by the Declarant and any clubhouse cor community
center which may be owned by the Association, as mcdels and
sales offices, respectively.
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Declarant reserves the right to amend this Declaration
unilaterally at any time so long as it holds an unexpired
option to expand the community pursuant to Article VIII,
without prior notice and without the consent of any Person, for
the purpose of removing certain portions of the Properties then
owned by the Declarant or its affiliates or the Assoclation
from the provisions of this Declaration to the extent
originally included in error or as a result of any changes
whatsoever in the plans for the Properties desired to be
effected by the Declarant, provided such withdrawal is not
unequivocably contrary to the overall, uniform scheme of
development for the Properties.

So long as Declarant continues to have rights under
this paragraph, no Person shall record any declaration of
covenants, conditions and restrictions, cor declaration of
condominium or similar instrument affecting any portion of the
Properties without Declarant's review and written consent
thereto, and any attempted recordation without compliance
herewith shall result in such declaration of covenants,
conditions and restrictions, or declaration of condominium or
similar instrument being void and of no force and effect unless

subsequently approved by recorded consent signed by the
Declarant.

This Article may not be amended without the express
written consent of the Declarant; provided, however, the rights
contained in this Article shall terminate upon the earlier of
{(a) twenty (20) years from the date this Declaration is
recorded, or (b) upon recording by Declarant of a written
statement that all sales activity has ceased.

Article XvI
Golf Course Fagility

The Declarant may, but shall not be obligated to,
develop a golf course facility in or adjacent to Harris
Branch. This facility, if created, shall be cperated and
maintained by the Declarant or a third party as a public golf
course facility.

Section 1. General. Neither membership in the
Association nor ownership or occupancy of a Unit shall confer
any ownership interest in or right to use the golf course
facility. Rights to use the golf course facilities will be
granted only to such persons, and on such terms and conditions,
as may be determined from time to time by the then owner of the
golf course facilities. The owner of the golf course
facilities shall have the right, from time to time in its sole
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and absolute discretion and without notice, to amend or waive
the terms and conditions of use of the golf course facilities,
including, without limitation, eligibility for and duration of
use rights, categories of use and extent of use privileges, and
number of users, and shall also have the right to reserve use
rights and to terminate use rights altogether.

Section 2. Conveyvance of the Golf Course Facilities.
All Persons, including all Owners, are hereby advised that no
representations or warranties have been or are made by the
Declarant or any other Person with regard to the continuing
ownership or operation of a proposed golf course facility and
no purported representation or warranty in such regard, either
written or oral, shall ever be effective without an amendment
hereto executed or joined into by the Declarant. Further, the
ownership or operational duties of and as to any proposed golf
course facilities may change at any time and from time to time
by virtue of, but without limitation, (a) the sale or
assumption of operations of any proposed golf course facilities
by/to an independent Person, or {(b) the conveyance, pursuant to
contract, option, or otherwise, of any golf course facilities
to one or more affiliates, shareholders, employees, or
independent contractors of Declarant. As to any of the
foregoing or any other alternative, no consent of the
Association, any Neighborhood, or any Owner shall be required
to effectuate such transfer. Notwithstanding the above, under
no circumstances shall any proposed golf course be conveyed to
the Association and no Owner shall have any right or interest
in any proposed golf course by virtue of ownership or occupancy
of a Unit.

Section 3. Rights of Access and Parking. The owner
of any proposed golf course, if developed, and its users,
customers, guests, invitees, and the employees, agents,
contractors, and designees of the golf course facilities shall
at all times have a right and non-exclusive easement of access
and use over all roadways located within the Properties
reasonably necessary to travel from/to the entrance to the
Properties to/from the golf course facility, respectively, and,
further, over those portions of the Properties (whether Common
Area or otherwise) reasonably necessary to the operation,
maintenance, repair, and replacemenl: of the golf course
facilities. Without limiting the generality of the foregoing,
users of the golf course facilities and permitted members of
the public shall have the right to park their vehicles on the
roadways located within the Properties at reasonable times
before, during, and after golf tournaments and other similar
functions held by/at the golf course facilities.
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Section 4. Limitations on Amendments. In recognition
of the fact that the provisions of this Article are for the
benefit of the owner of the proposed golf course facility, no
amendment to this Article, and no amendment in derogation
hereof to any other provisions of this Declaration, may be made
without the written approval thereof by the then owner of the
proposed golf course facility. The foregoing shall not apply,
however, to amendments made by the Declarant.

Section 5. Jurxisdiction and Cooperation. It is
Declarant's intention that the Association and the owner of the
golf course facility shall cooperate to the maximum extent
possible in the operation cof the Properties. Each shall
reasonably assist the other in upholding the Community-Wide
Standard as it pertains to maintenance and the Community
Development Code and Land Use Standards. Except as
specifically provided herein or in the By-Laws, the Association
shall have no power to promulgate rules and regulations
affecting activities on or use of the golf course facility
without the prior written consent of the then owner of the golf
course facility.

Article XVII
Harris Branch Master Association, Inc,

Section 1. Harris Branch Master Assoclation..Inc.
Every Owner, by acceptance of a deed to a portion of the
Properties, acknowledges that he or she is subject to the
Declaration of Covenants, Conditions and Restrictions for
Harris Branch Master Association recorded in the land records
of Travis County, Texas and is automatically a member of the
Harris Branch Master Asscociation, Inc.

Section 2. Supremagy of Hsrris Branch Master
Declaration. In addition to all of the rights and obligations
which have been conferred or imposed upon the Association
pursuant to this Declaration, the By-Laws or the Articles of
Incorporation, the Association shall be entitled to exercise
any of Lhe rights conferred upon it and shall be subject to all
of the obligations impoged upon Lt pursuant to the Declaration
of Covenants, Conditions and Restrictions for Harris Branch
Master Association and the By-Laws of Harris Branch Master
Association, Inc. The Association and all committees thereof
shall also be subject to all superior rights and powers which
have been conferred upon Harris Branch Master Association, Inc.
pursuant to its declaration and by-laws. The Association shall
take no action in derogation of the rights of, or contrary to
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the interests of Harris Branch Master Association, Inc.; all
matters as to which there is disagreement shall be resolved in
favor of Harris Branch Master Association, Inc.

. Section 3. Powers of the Harris Branch Master
Association, Inc. The Harris Branch Master Association, Inc.
shall have the power to veto any action taken or contemplated
to be taken by the Association which the Board of Directors of
Harris Branch Master Association, Inc. reasonably determines to
be adverse to the interests of that association or its members
or inconsistent with the Community-Wide Standard., The Harris
Branch Master Association, Inc. shall also have the power to
require specific action to be taken by the Association in
connection with its obligations and responsibilities hereunder
or under any other covenants affecting the Properties. Without
limiting the generality of the foregoing, the Harris Branch
Master Association, Inc. may require specific maintenance or
repairs or aesthetic changes to be effectuated by the
Association, may require that a proposed budget include certain
items and that expenditures be made therefor, and may veko or
cancel any contract providing for maintenance, repair, or
replacement of the property governed by Association.

Any action required by the Harris Branch Master
Association, Inc. in a written notice pursuant to the foregoing
paragraph to be taken by the Association shall be taken within
the time frame set in such written notice. If the Association
fails to comply with the requirements set forth in such written
notice, the Harris Branch Master Association, Inc. shall have
the right to effect such action on behalf of the Association
and shall assess the Units on the Properties for their pro rata
share of any expenses incurred by the Harris Branch Master
Association, Inc. under the circumstances (to cover such
association’'s administrative expenses in connection with the
foregoing and to discourage failure to comply with the
requirements of such association) in the manner provided in
Article X, Section 3 of the Declaration ¢f Covenants,
Conditions, and Restrictions for Harris Branch Master
Association. Such assessments may be collected as a Special
Assessment thereunder and shall be subject to all lien rights
provided for Lherein,

Section 4. Enforcement. A breach of any of the
limitations, restrictions, conditions and covenants set forth
in this Declaration, or the continuing viclation thereof, may
be enjoined, abated or remedied by appropriate legal
proceedings by Harris Branch Master Association, Inc. Harris
Branch Master Association, Inc. shall be entitled to enforce
the provisions of this Declaration in the same manner and to
the same extent as the Board or any Qwner. The failure of
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Harris Branch Master Association, Inc. to enforce any of the
limitations, restrictions, conditions or covenants contained
herein shall not constitute a waiver of the right to enforce
the same thereafter. No liability shall be imposed on, or
incurred by, Harris Branch Master Association, Inc. as a result
of such failure. The prevailing party in any action at law or
in equity instituted by Harris Branch Master Association, Inc.
to enforce or interpret said limitations, restrictions,
conditions or covenants, shall be entitled to all costs
incurred in connection therewith, including without limitation,
reasonable attorneys' fees.

Section 5. Eagement Lo Harris Branch Master
Association. Ing. The officers, agents, employees and
independent contractors of Harris Branch Master Association,
Inc. shall have a nonexclusive easement to enter upon any
portion of the Properties for the purpose of performing or
satisfying the duties and obligations of Harris Branch Master
Association, Inc. as set forth in its by-laws and rules and
regulations and the Declaration of Covenants, Conditions and
Restrictions for Harris Branch Master Assoclation, its by-laws
and rules and regulations.

Section 6. Cumulative Fffect: Conflict. The
covenants, restrictions and provisions of this Declaration
shall be cumulative with those of the Declaration of Covenants,
Conditions and Restrictions for Harris Branch Master
Assoclation; provided, however, in the event of conflict
between or among the provisions of this Declaration, the
By-Laws, Articles ¢of Incorporation or rules and regulations
adopted pursuant thereto and the Declaration of Covenants,
Conditions and Restrictions for Harris Branch Master
Associabion, the By-Laws, Articles of Incorporation or rules
and regulations of Harris Branch Master Association, Inc., the
latter shall be superior to those of the Agssociation.

The foregoing priorities shall not prevent enforcement
by the Association of provisions or rules which are stricter
than those of Harris Branch Master Association, Inc., and shall
apply, but not be limited to, the lien for assessments created
in favor of the Association.

Section 7. Apendment. No amendment to this
Declaration which materially affects the rights or interests of
Harris Branch Master Association, Inc. shall be valid unless
approved in writing by the Board of Directors of Harris Branch
Master Association, Inc..
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Section 8.

Condition of Annexation.

N¢ property shall

hereafter be made subject to this Declaration unless at the time
it is made subject hereto, it is subject to the Declaration of
Covenants, Conditions, and Restrictions for Harris Branch Master

Assocliation.

Section 9.

Termination.

The homeowners assoclation

structure created by this Declaration shall not be terminated
without the prior written consent of the board of directors of
Harris Branch Master Association, Inc.

Section 10.

Dispute Resolufion.

Harris Branch Master

Agsociation, Inc., may, but shall not be cbligated to, exercise
jurisdiction over and act as an arbiter with respect to any
dispute between the Association and any other Neighborhood within
Harris Branch Master Associaticn, as defined in the Declaration
of Covenants, Conditions and Restrictions for Harris Branch

Master Association.

IN WITNESS WHEREOF, the undersigned Declarant has

executed this Declaration this 29th day of December

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

, 1989 .

LEXINGTON DEVELOPMENT COMPANY, a
Texas limited partnership doing

business under the name Provident
Development Company

\

Z{ JO.} Hamiliton,
Abtorney-in-TFact

Jr.,

This instrument was acknowledged before me on the 28th day
of _December r 1989, by 2. 0. HAMILTON, JR., as Agent and
Attorney-in-Fact for LEXINGTON DEVELOPMENT COMPANY, a Texas
limited partnership doing business under the name Provident
Development Company, on behalf of said limited partnership.

T ey

pATLRA nnen
PAZLANTA B, HOOGES
S

A e

P

Bty
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Noflary Public, Stat& of Texas
mll./sw- RB. LS

Printed Name of Notary

/f/& 3’/Z/

My Commission Expires:
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EXHIBIT "B"

Land_Subject to_Annexation

The land subject to ammexation to the Declaration is
all property which Declarunt may now or hercafter own in the
County of Travis, Texas, on any plat, with the exception of the

property initially submitted to the Declaratiocn described in
Exhibit "A."
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Section 8. Condition of Annexation. No property shall
hereafter be made subject to this Declaration unless at the time
it is made subject hereto, it is subject to the Declaration of
Covenants, Conditions, and Restrictions for Harris Branch Master
Association.

Section 9. Termination. The homeowners association
structure created by this Declaration shall not be terminated
without the prior written consent of the board of directors of
Harris Branch Master Association, Inc.

Section 10. Dispute Resolution. Harris Branch Master
Association, Inc., may, but shall not be cbligated to, exercise
jurisdiction over and act as an arbiter with respect to any
dispute between the Association and any other Neighborhood within
Harris Branch Master Association, as defined in the Declaration
of Covenants, Conditions and Restrictions for Harris Branch
Master Association.

IN WITNESS WHEREQF, the undersigned Declarant has
executed this Declaraticn this 29th day of December , 1985 .

LEXINGTON DEVELOPMENT COMPANY, a
Texas limited partnership doing

business under the name Provident
Development Company

Hamilton,

\ Jr.,
Avtorney-in-Fact

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the 29th day
0f  December r 1989, by Z. O. HAMILTON, JR., as Agent and
Attorney-in-Fact for LEXINGTON DEVELOPMENT COMPANY, a Texas
limited partnership doing business under the name Provident
Development Company, on behalf of said limited partnership.

Wb Al

Notlary Public, Stat®& of Texas
Wy msrt "R, hpeES

Printed Name of Notary

My Commission Expires: N/éif/f/
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EXHIBIT "A"

Land Initially Submitted

HARRIS BRANCH PHASE ONE-A, SECTIONS II AND TII, AS ORIGINALLY
PLATTED AND/OR AMENDED, A SUBDIVISION IN TRAVIS COUNTY, TEXAS,
ACCORDING TO THE MAP(S) OR PLAT(S) THEREQF FILED OF RECORD IN THE
PLAT RECORDS OF TRAVIS COUNTY, TEXAS.

REAL PROFERTY REGORDS
TRAVIS COUKTY, TEXAS

1107 0125



EXHIRIT "B"

Land_Subject to Annexation

The land subject to armexation to the Declaration is
all property which Declarant may now or hereafter own in the
County of Travis, Texas, on any plat, with the exception of the

property initially submitted to the Declaration described in
Exhibit "A."
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FIRST AMENDMENT OF DECLARATION OF FILM CODE
310} 324 | COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR HARRIS BRANCH MASTER ASSOCIATION nnMANL577459
Lo TG
THE STATE OF TEXAS § S A P I Y P Y
§ $10133.41-p0CE
COUNTY OF TRAVIS § Hi32. 150

THIS FIRST AMENDMENT CF DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS FOR HARRIS BRANCH MASTER
ASSOCIATION ("First Amendment”) is made and effective on and as
of Ekh,“..¥ \S ., 1991, by Markborough Development Company
Limited (formerly known as Lexington Development Company), a
Texas limited partnership doing business under the name
Markborough Texas Inc. - Austin Division (formerly doing
business under the name Provident Development Company)

(referred to herein as "Declarant”).

. A. Declarant is the "Declarant®” under the D~~-laration of
Covenants, Conditions, and Restrictions for Harris Branch
Master Association dated Decernber 29, 1989, reccrded in
Volume 11107, Pace 33, of the Real Property Records of
Travis County, Texas (the *“Declaration”), to which

Declaration reference is hereby made for all purposes.

B. Declarant, in its capacity as the "Declarant" under
the Declaration, desires to make certain modifications tc

the veclaration, as mcre tully set out herein.

.
s

B
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NOW, THEREFORE, for and in consideration of the premises
and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged for all purposes,

Declarant hersby amends the Declaration as follows:

1. Exhibit ®"A" attached to this First Amendment and

incorporated herein by reference is hereby substituted for,

and shall be deemed to replace, Exhibit ~a* originally

attached to and made a part of the Declaration, and
Declarant does hereby specifically impress and impose the
restrictions, couvenants, terms and provisions of the
Declaration, as amended pursuant to this First Amendment,

upon all of the real property described on Exhibit "A"

attached hereto, which real property includes the "Applied
Tract® (as hereinafter defined). 1In accordance with the
terms and provisions of Article VIII, Section 1, of the
Declaration, this First Amendment is and shall be deemed to
be a “Supplemental Declaration® (as such term is defined in
Article I, Section 21, of the Declaration) to the
Declaration for purposes of subjecting additional real
property to the provisions of the Declaration, as amended

by this First Amendment.

2. Exhibit “B* attached to this First Amenément and

incorporated herein by reference and describing the real

property which Declarant shall, pursuant to the terms and

FRALFRCFIATY RELOARDS

-2- TRAVIS COUNTY, TEXAS
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provisions of Article VIII, Section 1, of the Declaration,
have the unilateral right, privilege and option to subject
to the provisions of the Declaration, is hereby substituted

for, and shall be deemed to replace, Exhibit "B" originally

attached to and made a part of the Declaration.

3. The first paragraph of Article XI, Section 4, of the

Declaration is hereby amended to read as follows:

Section 4. Easements for Maintenance. Subject to the

subsequent provisions of this Section 4, there is
hereby reserved unto Declarant (so long as the

Declarant owns any property described on Exhibits "A"

or "B”), the Association, and the designees of each
(whizh may include, without limitation, Travis County,
Texas, the City of Austin, Texas Municipal Utility
District(s) for the Properties, and any utility)
blanket easements upon, across, over, and under all of
the Common Area and, to the extent shown on any plat,
over the Units for ingress, egress, installation,
replacing, repairing, and maintaining fences and
fixtures, lakes, ponds, wetlands and drainage
systems, Notwithstanding the foregoing, no such
blanket easement is hereby created, g¢granted or

reserved under this Section 4 over and upon any

REAL FROFETTY RECOR
-3- TRAYIS CCUNTY, TEXA
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porticn of the Applied Tract. As used herein, the
Applied Tract shall mean Lots One (1) and Three (3) of
Block A and Lot 1 of Block B, APPLIED MATERIALS
SUBDIVISION SECTION 1, a subdivision in Austin, Travis
County, Texas, according to the map or plat thereof of
record in Volume 89, Pages 222-224 of the the Plat

Records of Travis County, Texas.

4, No future amendment of the Declaration shall be made
which would diminish, impair, or negate the amendments set
forth in this First Amendment without the prior written
consent of Applied Materials, Inc. ("Applied”); provided,
however such consen! shall not be required in the event
Applied fails to observe or perform any of Applied’s
material obligations under one or more the "Post-Closing
Agreement” (as hereinafter defined), the “"Note” (as
hereinafter defined), the "Note Security” (as hereinafter
defined), and/or the “Br: °r Lane Note" (as hereinafter
defined). As used herein, the ~"Post-Closing Agreement”
shall mean that certain Post-Closing Agreement entered
concurrently herewith by and between Declarant and
Applied. A8 used herein, the “Note” shall mean a
promissory note of even date herewith, made by Applied
payable to the order of Declarant in the original principal
amount equal to Three Million Nine Hundred Sixty-Two

Thousand Nine Hundred Seventy and 61/100 Dollars

-4~ REAL PROPERTT RECORDS
tes09 TRAVIS COUNTY, TEXAE

11375 0734




($3,962,970.61). As used herein, the “Note Security” shall
mean a Deed of Trust of even date with the Note, executed
and delivered by Applied to Stephen O. Drenner, Trustee,
for the benefit of Declarant, covering the real property
therein described and securing the payment of the Note. As
used herein, the "Braker Lane Note” shall mean an unsecured
promissory note .to be dated on the date when Declarant has
satisfied the conditions to its issue, to be made by
Applied payable to the order of Declarant in the original
principal amount calculated in accordance with the terms

and provisions of the Post-Closing Agreement.

S. Except as expressly modified hereby, all terms and
provisions of the Declaration (to the extent not
inconsistent herewith or not modified hereby) shall remain
in full force and effect, and Declarant hereby ratifies,
confirms and adopts the Declaration, as modified hereby.
Declarant has executed this First Amendment amending the
Declaration pursuant to Declarant's authority to do so as

set forth in Article XI, Section 2, of the Declaration.
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EXECUTED this }Y&y¥vw day of &\:’.h«ggs?g , 1991, to be

effective on the date set forth above.

DECLARANT:

MARKBOROUGH DEVELCPMENT
COMPANY LIMITED, a Texas
limited partnership doing
business under the name
Markborough Texas Inc. -
Austin Division

By: Markborough Texas Ing
corpogation,

.:a Texas
General {Partner

jamilton, 'r;é
Executlve Vice President

THE STATE OF TEXAS §

§
COUNTY OF TRAVIS 8

This jynstrument was acknowledged before me on the /5

day of _ {11 , 1991, by 2Z.0. Hamilton, Jr.,
Executive Vice PtQSldent of Markborough Texas Inc., a Texas
corporation, General Partner of Markborough Development Company
Limited, a Texas limited partnership doing business under the

name Markborough T7exas Inc. - Austin Division, on behalf of
said corporation and said limited partner hip.

Notaty’Publ1c { State of Texas

RILLFRTPIITY AESORTT
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EXHIBIT “A"
Land Initially Submitted

HARRIS BRANCH PHASE ONE-A, SECTIONS II AND III, AS ORIGINALLY
PLATTED AND/OR AMENDED, A SUBDIVISION IN TRAVIS COUNTY, TEXAS,
ACCORDING TO THE MAP(S) OR PLAT(S) THEREOF FILED OF RECORD IN THE
PLAT RECORDS OF TRAVIS COUNTY, TEXAS, AND A 0.18 ACRE TRACT OF
LAND OUT OF THE WILLIAM H. SANDERS SURVEY NO. 54, TRAVIS COUNTY,
TEXAS, AND BEING A PORTION OF THAT 100.98 ACRE TRACT KNOWN AS
TRACT 6B, DESCRIBED IN A DEED TO LEXINGTON DEVELOPMENT COMPANY,
DOING BUSINESS AS PROVIDENT DEVELOPMENT COMPANY AND RECORDED IN
VOLUME 9717, PAGE 476, DEED RECORDS OF TRAVIS COUNTY, TEXAS, SAID
0.18 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING at an iron rod found for the northwest cornet of the
said 100.98 acre tract, same being the northeast corner of that
26.68 acre tract described in a deed to Wayne Layman and recorded
in Volume 7351, Page 303, Deed Records of Travis County., Texas,

and also being in the southerly right-of-way (ROW) line of Boyce
Lane;

THENCE Leaving the said ROW LINE, and with the westerly line of
the said 100.98 acre tract, same being the easterly line of the
said 26.68 acre tract S 27° 43' 00" W, a distance of 170.70 feel

to the POINT C7 BEGINNING and being the northwest corner of the
tract described herein;

THENCE leaving the said common line and crossing the 100.98 acre
tract, the following three (3) courses and distances:

1. S 63° 16' 49" E, a distance of 50.00 feet to a point for the

northeast corner hereof,

S 26° 43' 11" W, a distance of 150.00 feet to a point for
the southeast corner hereof, and

N 63° 16°' 49" W, a distance of 52.61 feet to a point for the
southwest corner hereof in the westerly line of the said

100.98 acre tract, same being the easterly line of the said
26.68 acre tract;

2.
3.

TRENCE with the said common line N 27° 43' 00" E, a distance of

150502 feet to the POINT OF BEGINNING and containing 0.18 acre of
and.

\
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NCJEMBER 27, 1990 JOB NO. 82€-0216-1C FIELD NOTE NO. 82¢-
BOUNDARY SURVLY FOR APPLIED MATERIALS

o - .
éoo=%

FIELD NOTES

A DESCRIPTION OF A 139.75%55 ACRE TRAGT OF LAND
SITUATED IN THE WILLIAM H. SANDERS SURVEY NO. 54,
TRAVIS COUNTY, TEXAS, BEING PORTIONS OF TRACT 1-A,
COCNTAINING 124.19 ACRES OF LAND AND TRACT 1-8B,
CONTAINING 1%53.17 ACRES OF LAND CONVEYED TO
LEXINGTON DOI*<LCPMENT COMPANY, DOING BUSINESS AS
MARKBOROUGK COMMUNITIES - AUSTIN, BY DEED RECORDED
IN VOLUME 9717, PAGE 476 OF THE REAL PROPERTY

- RECCRDS OF TRAVIS COUNTY, TEXAS AND BEING A PORTION
OF 3.00 ACRES OF LAND CONVEYED TO SAID LEXINGTON
CEVELOPMENT COMPANY BY DEED RECORDED IN VOLLME
10981, PAGE 761 CF THE SAID REAL PROPERTY RECORDS, A
PORTION OF 0.62 ACRES OF LAND CONVEYED TO SAID
LEXINGTON DEVELOPMENT COMPANY BY DFED RECORDED IN
VOLUME 11208, PAGE 744 OF THE SAID REAL PROPERTY
RECORDS, AND A PORTION OF THOSE <CERTAIN 0.11 ACRE
TRACTS OF LAND CONVEYED TO LEXINGTON OEVELOPMENT
COMPANY BY ['EEDS RECORDED IN VOLUME 10822, PAGES 79,
82 AND 85 OF TH" SAID REAL PRCOPERTY RECORDS, S2ID
239.755 ACRE TRACT, BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod found at the northeast corner of
trhat certain 6.1% acre tract of land conveyed to the City of Austin
for additional R.0.W. to U.S. Highway 290 East, by deed recorded in
volume 10769, Page 0137 of the said Real Property Records, being ¢
the west line of the said 0.62 acre tract: '

THENCE along the north line of the said 6.15 acre tract the
following two (2) courses:

1. S 71°22°'98" W, 1708.92 feet to a 5/8 inch iron rod found at
a point of curvature, and

2. a distance of 75).40 feet along the arc of a curve o the
right whose radius s 5%29.44 feet, central angle is
07°48°'24", tangent i. 377.28 feet and whose cnord bears
S 75°17°'47" W, 7%2.8% feet to & 5/8 inch iron rod found at
the northwest corner of said 6.1% acre trast on the
southeast line of Fiesta Plaza, a subdivision of Travis
County, Texas whose plat is recorded in Book 76, Page 159
of the Plat Records of Travis County, Texas:;

THENCE, departing the said north line of the 6.13 acre tract along
the said southeast line of Piesta Plaza, N 21°41'21" E, 181.43] feet
to a 1/4 incn iron rod found at the northeast corner of said Fiesta
Plaza being the southeast corner of that certain tract of land
conveyed to the .eif Jchnson Pord, Inc. by deed recorded in Volume
6153, Page 1910 of the Deed kascords of Travis County, Texas:

THENCE, departing the said southeast line of the Fiesta Plaza along
the southeast and northeast lines of the said Leif Johnson Tract
the following two (2) courses:

1. N 21°¢8'21" E, 879.5% feet to a 1/2 inch iron rod found at
the northeast corner of said Leif Johnson Tract, and

Ve [ St
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2. N 62°07'09" W, 665.46 feet to a 1/2 inch iren rod fz:ind =2-
the socutheast R.O.W. line of Giles Poad, ceiny <=-e
southeast corner of that certain 2.52 acre tracs cf lara
conveyed to =he City of Austin for street purposes by deez
recorded in Volume 10679, Page 0576 of the sa:d Rea.

Property Records:

THENCE, departing the sa.d northeast line of the said Leif Schnscn
Jract along the southeast R.C.W. ..ne of Giles Road the following
f2ur i) courses:

P N 27°%54'13)" E, 2584.16 feeTt to a S/8 inch iron rod se=,

~
.

N 29°10'37" E, 224.99 feet %O a l/2 inch iron red found,

3. N 27°37'13" E, 250.73 feet to a 5/8 inch iron rod set at a
point of curvature, and

4. a2 distanrce of 38.81 feet along the arc of a curve to the
right whose radius is 25.00 feet, central angle s
88°56'09", tangent is 24.54 feet and whose chord bears
N 72°25'18" E, 35.03 feet to a 5/8 inch iron rod set at the
point of tangency on the southwvest R.0.W. line of Braker
Lane a 100 foot wide R.0.W. conveyed to the City of Austin
for street purposes by deed recorded in Volume 9992, Page
3537 of the said Real Property Records;

THENCE, departing the said southesst R.O.W. line¢ of Giles Road
along the said southwest R.0.W. line of Braker Lane, -

S 63°06°38" £, 232.87 feet to a 5/8 inch iron rod found for a point
of curvature: v g
THENCE, departing the said southwest R.O.W. line of Braker Lane,
crossing said Braker Lane along its proposed southerly R.O.W. line
a distance of 325.3¢ feet along the arc of a curve to the left
whose radius is 10%50.00 feet. central angle is 17°¢5°'11", tangent
1s 163.98 feet and whose chord bears S 71°59°'13" E, 324.04 feet to
a 3/8 inch iron rod found on said curve for the southwest corner of
that ceratin 0.632 acre tract of land conveyed to the City of
Austin for street purposes (Nev Braker Lane) by deed recorded in
Volume 11124, Page 0334 of the said Real Property Records:

THENCE, departing the said proposed southerly R.0.W. line slong the
south line of the said 0.632 acrs tract the following three (3)
courses:

1. & distance of 79.72 feet along the arc of a curve to the
left whose radius is 1050.00 feet, central angle is
04°21°'00%, tangent is 39.08 feet and whose chord bears
S 83°02°'19" £, 79.70 feet to a 3/8 inch iron rod found at
the pcint of tangency,

2. S 88°12°'49"% £, 72.06 feet to & 3/8 inch iron rod found at
& point of curvature, and

. 8 distance of 45.74 feet along the arc of a curve to the
right wvhose radius is 30.00 feet, central angle is
87°21'38", tangent is 28.65 feet and whose chord bears
S 41°32°'01" E, 41.44 feet to a 3/8 inch iron rod found at
the point of reverse curvature on the west R.0.W. line of
Hartis Branch Parkvay, & 130.00 foot wide R.0.W., being a
4.936 acre tract of land conveyed to the ~ity of Austin for
street purposes by deed recordsd in Volume 11134, Page 0323
of the said Real Property Records:

R
e

neaibic VAT TRk

11375 0799

9nn”
Y

-
mecs




n

THENCE. departing the said south line of the 0.632 acre “race alz-
=he 3314 wvest R.O.W. line of harris Brarch Parkway a distance -
193.03 feet alsng the arc of a curve to the left whose rad:us s
1065.00 feet, cer=ral ang'e is 10°231'0%", tangent is 96.78 feez arn-
whose chord bears S 03°C2'47" E, 192.77 feet to a 5/8 inch irzn r=4d

sSet on the northeast P.O.W. l:ine of the said Braker Lare:

(XYY

THENCE, departing the said west R.O.W. line of Harr:s 8ra-~-=
FAr<way, crossing sa.d Braker Lane a.0ng the proposed west R.>.w.
iire =?! Harr:s Branch Parkway a distance of 320.%3 feec a.cng tne
arz 2f & curve %to the left whose radius is 1065.30 feet, central
arng.e .8 17°14'40", tangent i1s 1561.49 feet and whose shord zears 3
46°51'39" E, 3.2.3) feet to a $/8 inch :iron rcd set zn -re
southvest R.O.W. l.ne of said Braker Lane:

THENCE, daparting the said proposed west R.O.W. l:re of Ha

rTLs
Srafich Parkway along the said southwest R.O.W. line of Braker _are
tnhe following three ()) courses:
-~ S 35°06'18" E, 278.1% feet to a S5/8 inch ircn rod set at a
point of curvature,
2. a distance of 811.62 faet along the arc of a curve to the

left whose radius is 15%0.08 feet, central angle is
30°00°'00%, targent is 415.34 feet and whose chord bears

S 30°06':8" E, 802.38 feet to a %/8 inch iron rod set at
the point of tangency, and

3. S 65°06'38" E, 183.71 feet to a %/8 inch iron rod found atc
the northeast corner of a (.15 acre drainage easenent
conveyed to the City of Austin by deed recorded in volude
10290, Page 684 of the said Real Property Records being =he
most northerly corner of Lot 1, Block A, Harris Branch Tre
Park ~f Commerce Section 1, a subdivision whose plat .s
recorded in Book 89, Pages 48 & 49 of the said Plac
Records:

“HENCE, departing the said southwest R.O.W. line of Braker lare
along the ecast li..e of the said 3.1% acre drainage easement :teing
a west line of the said Lot 1, S 24°S3'22" W, 98.50 feet to a 5/8
inch iron rod found for the southeast coriier of said 0.15 acre
drainage easezent and nost vesterly corner of the said Lot 1:

THENCE, denarting the vest line of said Lot 1, crossing said Tracet
+=A and 1-B, S S0°05'20" W, 1085.02 feet tO a 3/8 inch iron rod set
a perpendicular distance of 350.00 feet west of the westarly lines
of Lot 4 of the said Harris Branch The Park of Commerce Section 1:

THENCE along lines being parallel t2 and a perpendicular distance
of S50.00 feet wvest of the said vegter.y lines of Lot 4, the
follewing three ()) courses:

1. S 32°42'352" W, 148.63 feet to a 3/8 inch iron rod set,
2. S 40°06'04" E, 139.07 feet to a 5/8 inch iron rod set, and
3. S 38°14'02" E, 31.60 feet to a 5/8 inch iren rod set.

THENCE departing said parallel line crossing said Tract l-A

S 74°29'a45" E, S8.79 feet TtO & cONcrete BmONUmENnt set a
perpendicular distance of 40.00 feet south of the south line of t-e
sa.d Lot &;




THENCE along a line being parallel with and a perpendicu.ar
distance of 40.900 feet south of the said south line of Lot 4 the
following ten (10) courses:

1. N 84°46'19" E, 138.42 feet tO a 5/8 inch iron rod set,
2. S 74°17'29" E, S52.47 feet to a 5/8 inch iron rod set%,
3. S 355°29'29”" L, 65.24 feet to a 5/8 inch iron rod set,

18°S8'21l" E, 112.97 feet to a 5/8 inch iron rod set,

S1°14'J1" E, 111.11 feet to a 5/8 inch iron rod se=z,

83°03'S6" E, 59.81 feet t0 & 5/8 inch iron rod set,

S
S

-8 N 85°44'46" E, 111.18 feet to a 5/8 inch iron rocd set,
S
S 52°47'3." E, 41.29 feet to a 5/8 inch iron rod set,
]

09°57'02" E, 114.06 feet to a 5/8 inch iron rod set, and

10. S 48°34°'05" E, 139.85 feet to a 35/8 inch iron rod set on
the north line of a 1.918 acre tract of land conveyed to
the City of Austin for additional R.0.W. to U.S. 290 Eas<,
by deed recorded in Volume 10769, Page 332 of the said Real
Propsrty Records being the most easterly corner of the
herein described tract:

THENCE, departing the said parallel line along the north line of
said 1.918 acre tract of land, 8 71°23'33" W, 194.83 feet =0 a 5/8
inch iron rod found at the northwest corrsr of the said 1.918 acre
tract on the east line of said 1.00 acre tract of land:

THENCE, departing the said north line of the 1.918 acre trac:
crossing the said 3.00 acre tract and 0.62 acre tracts,

S 71°22'37" W, 405.69 feet to the POINT OF BEGINNING containing
161.398 acres of land more or less SAVE AND EXCEPT the following
20.455 acre tiract of land and 1.188 acre tract of land leaving a
net area of 139.733 acres of land more or less.

SAVE and EXCEPT 20.4355 acres -

COMMENCING for reference at said 1/2 inch iron rod found at the
southeast corner of said 2.52 acre tract o the northeast line of
the said leif Johnson Tract:;

THENCE along the southeast line of said 2.52 acre tract being the
salid southeas: R.0.W. line of Giles Road, N 27°354'13" E, 1957.98
feet to & 3/8 inch iron rod set at the POINT OF BREGINNING of the
herein described 120.4353 acre tract, being a proposed drainage
sasesent containing the future Upper Lake Bluebonnet;

THENCE continuing along the southeast line of the said 2.51 acre
tract and the southeast R.O0.W. line said Giles Road the following
two (2) courses:

1. N 27°%4'13" £, 636.18 feet to a 3/8 inch iron rod set, and

2 N 29°10°'37" £, 42.08 feet to a 3/8 irch iron rod set ?25r
the most northerly corner of the herein described 20.455
acre tract; TR RS .
re Lo RS
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wahibpis A"

: Li31d 0801



THENCE, departing the southeast line of the said 2.52 acre =-r-a--
and the southeast R.0.W. line of sa.d Giles Road, ravers:n3 =ne
perimeter of the said 20.44%5 acru t-act, 1n a clcckwise —a-~rer-
crossing said Tracts l-A and 1-8. the following twe.ve
courses:

-

22°05'24" E, 97.61 feet to a 5/8 inch iron rod set,

2. 07°22'42" E, 107.46 feet to> a 5/8 inch iron rzd set.

07°25'04" W, 440.00 feet to a 5/8 inch iron rod set,

370.70 feet to a 5/8 inch iron rod set,

05°40'32"

S
L]
S

4. S 10°22'1s8"
L] 75.51 feet to a S/8 inch iron rod set,
s

36°10°'y8" 475.60 feet to a 5/8 inch iron rod set,

61°25'352"

~3
.

250.66 feet to a 5/8 inch iron rod set,

61°C7'46" 341.26 feet to a 5/8 inch iron rod set,

E

E

E

E

39°18°'%4" E, 114.15 feet to a 5/8 inch iron rod set,

E

E, 87.9%5 feet to a 5/8 inch iron rod set,
4

11. 76°42'33"

S
S

10. S 318°3a'29"
S 149.00 feet to a 5/8 inch iron rod set, and
]

d2. S0°08'2n" W, 45.89 feet %o a 5/8 inch iron rod set,
a pcrpcnd;cular distance of 50.00 fest west of the wostcrly
lines of Lot 4 of the said Harris Branch The Park adf

Commerce Section 1;

THENCE aiong .ines being parallel to and a perpendicular distance
cf 50.00 feet west ©7 the said westerly lines of Lot 4, the
following two (2) courses:

1. S 2°42'%2" W, 148.6) feet to a 5/8 inch iron rod set,
z. S 40°06'04" E, 129.07 feet to a 5/8 inch iron rod se:, and
3. S 38°14°'02" £, 11.60 feet to a 5/8 inch iron rod set;

THENCE, departing said parsllel lives, continuing across said
Tracts 1~A and 1-B the following thirteen (13) courses:

1. K 76°42'33" W, 285.16 feet to a 3/8 inch iron rod set,

3. 76°15'29" W, 129.1¢ feet to a 3/8 inch iron rod set,

3. 85°19°'04" W, 323.69 feet t0 & 5/8 inch iron rod set,

4. 359°23'30" W, 94.953 feet to a 35/8 {nch iron rod set,

s. 11°00°'07" W, 275.43 feet tO 3/8 inch iron rod set,

$/8 inch iron rod set,

7. 44°1%°'44° W, 166.86 feet to S/8 inch iron rod set,

8. 33°14°15"% W, 114.64 feet to 8/8 inch iron rod set,

9. 28°33'34" W, 206.46 feet to

]
s
N
N
6. N S0°47°'04" W, 132.77 feet to
N
N
N S/8 inch iron rod set,
N

10. 22°%53'28" W, 132.28 feet tO a ?/A_}nch iron fgd set,
SEL et HLT
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»s
[P

N 15°47'26" W, 268.19 feet %0 a 5/8 inch 1ron rod se-,

L2, N 18°1S5')." W, 80.28 feet “c a 5/8 inch iron rcd secz.

anad

(%]
.

e

¥ 08°34'45" E, 206.54 feet O the PCINT OF BEGINNING
sontaining <0.455 acres of Land more or less.

~ v e

ZAVE amd EXTEPT .. LBB acres -

SBEGI.UNING at a 5/8 1nch iron rod fovnd on the curving n

£.0.W. .ire of the sa.d Braker Lane for the southwest ccrne
said 2.612 acre tract:

THENCE along the sald northeast R.0O.7. line »f Braker ~are =ne
¢cliowiny *w2 (2) courses:
1. a distance of 187.7" feet a.ong the arc of a curve %o %he
ight whose radius is 1050.03 feet, central angle s
10°.4'42", tangent 1™ 94.1] feet and whose chord bears
S 40°14'C8" E, 187.50 feet to 2 3/8 inch iron rcd set at
the poin: of *“angency. gnd

2. 5> 2%5°06'38" E, 117.41 feet tc a 5/8 inch {ron rod =et at a

non-tangent point of curvature for a southwesterly corner
of the said 4.916 acre tract.

THENCE, departing tne said northeast R.O.W. line of Braker lane,
crossing sail Braker lane along the proposed west R.O.W. line of
Harrlis Branch Parkway a distance of 120.53 feet along the arc of a
surve to the left whosa radius is 1U65.00 feeZ, central angle .
17°14'40", tangent is 161.49 feet and whose cnord bears

S 16°%1'35" E, 319.33 feet to a 5/8 inch iron vod set ¢n the
scuthvest R.O.W. line of said Braker lane:

THENCE, departing the said proposed west R.O.W. line of Harris

Branch Pacskwiy, along the southwest R.O.W. line of sai.d Braker Lane
the following two (2) courses®

i N J5°06'38" W, 420.62 feet to a 5/8 inch iron rod s4t at a
point of curvature, and

2. a distance of 464.27 feet along the arc of a curve to the
left whose radius is 950.0) feet, central angle :.s
28°00'00", tangent is 2136.87 feet and whose chord bears
N 49°06'38" W, :59.66 feet O a point of reverse curvature:

: T L A A7) N
SR i TREGE L AT, TEYA

113715 U803



THENCE, depart. g the said southwest R.O.W, line of Braker lane,
crossing said E.aker Lane alcng 1ts proporsed southerly R.O.W. .:ne,
a distance of 325.34 feet along the arc of a curve %o the lef:
#hose radius is 1050.00 feet, central angle is 17°45'l1l", tangen:
.8 1.53.98 feet and whcse chord bears S 71°59'13" E, 124.04 feet =3
“re PCINT CF BEGI'INING containing 1..38 acres of land more or .ess.

THE STATE OF TEXAS

KNOW ALL MEN 8Y THESE PRESEN1.:
SCUNTY OF TRAVIS

Thar I, William H. Ramsaey, a Registered Professional Land Surveycr

in the State of Texas, do hereby certify that the above descript:cn
18 true and correct to the best of nmy Kknowledge and that the
property described herein was determined by a survey made on the
ground under my direction and supervision.

wl?NEi&;HY HAND AND SEAL AT, Austin, Travis County, Texas this the
22 day of _éémée . 1990 A.D.

A PP d e
Registered Professional Land
Lichliter/Jameson & Assoctl
811 Barton Springs Road, Suj
Austin, Texas 78704-1164

BEALPROFE Y

REC t
Cxhibis "an TRAVIS €3 nys Epal

11375 080y



EXHIBIT “"B*

All that certain real property located in Travis County,
Texas, now owned or hereafter acquired by Declarant within
one (1) mile from the perimeter boundary of the "footprint*”
for Harris Branch, as the same may from time to time
exist. The present footprint for Harris Braanch is as shown
on the PUD Pl nned Unit Developr 2nt General Plan Map
attached as Exhibit “B*, as amended, attached to Ordinance
Number 891116-D, as 2mended, a copy of which map, as
amended, is included in the City Planning and Development
Department of the City of Austin File 68124-89-0004.
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" FILM CODE " MASTEREX 700.216.C

00005748212  pengeas "

ASSIGNMENT OF RIGHTS
UNDER DECLARATION OF COVENANTS AND RESTRICTIONS

STATE OF TEXAS § . |
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS  § o o

THAT S & D HARRIS BRANCH AUSTIN, LTD., a Texas limited partnership
(“Assignor™), for and in consideration of $10.00 and other good and valuable consideration
paid in hand to Assignor by AUSTIN HB RESIDENTIAL PROPERTIES, LTD., a Texas
limited partnership (“Assignee”), whose address is 3535 Travis, Suite 120, Dallas,
Texas 75204 has granted, assigned and conveyed, and by these presents does grant, assign .
and convey into Assignee, and Assignee does hereby assume, all rights, powers and duties
of Assignor as “Declarant” under the instruments and documents more fully described in-
Exhibit “A™ attached hereto and incorporated herein by reference.

EXECUTED to be effective the | Iﬁday of July, 1996.
ASSIGNOR:

S&DHARRISBRANCHAUSTIN LTD
a'!‘emlhniwdparmmhip

BY: S&DGP, LLC.
a Texas limited liability company:
General Partner o

REAL PROPERTY RECORDS
Travis County, Texas

13206 0102



ASSIGNEE:

AUSTIN HB RESIDENTIAL PROPERTIES, LTD.
a Texas limited partnership

BY: AUSTIN HB RESIDENTIAL VENTURES, lNC
a Texas corporation

7ra

Dennis M. Trimarchi
Vice President '

STATE OF TEXAS §
§
COUNTY OF DALLAS §

‘This instrument was acknowledged before me on the j,#% day of July, 1996, by
SHAUL C. BARUCH, Manager of S & D GP, L.L.C., a2 Texas limited liability company,
GeneralPaﬂmrofS&DHARRlSBRANCHAUSTIN,L’I‘D a Texas limited partnership,
onbehalfofmdhmmdlubﬂltycompanyandmdlmmedparmmp

sy ——%%‘QO.
: 2y Commiion Eplos 62148 | Noury for dn Sue of Texls

My Commission Expires: Notary’ s‘w}n‘:ﬁ#u aned
L21:98

Return: ———u

'_annkim X 1870

13206 0103



STATE OF TEXAS
COUNTY OF DALLAS

This instrument was acknowledged before me on July i, 1996, by Demnis M.
Trimarchi, Vice President of AUSTIN HB RESIDENTIAL VENTURES, INC., a Texas
mmmm&mmpmofavﬂmmmmmmommmn.
a Texas limited partnership, on behalf of said corporation and partnership.

mh:r.”ll'lm
.,"g".u.mm-n

My Commission Expires:
{o-21-9R

Nm%mﬂgfuﬂn&md'rm

AM aqc&

Notary’s Name Typed or Printed

13206 0104
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STATE OF TEXAS i
FILM CODE -~

00005748213

COVENANTS, CONDITIONS AND RESTRICTIONS FOR |
HARRIS BRANCH RESIDENTIAL PROPERTIES

O O

COUNTY OF TRAVIS

THIS THIRD AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR HARRIS BRANCH RESIDENTIAL PROPERTIES (this "Third
Amendment") is made and effective on and as of June 17, 1998, by AUSTIN HB RESIDENTIAL
PROPERTIES, LTD., a Texas limited partnership (“Declarant").

WIINESSEIH:

A.  Declarant is the "Declarant” under the Declaration of Covenants, Conditions, and
Restrictions for Harris Branch Residential Properties recorded January 22, 1990 in Volume 11107,
Page 65 of the Real Property Records of Travis County, Texas, as amended by that certain First
Amendment of Declaration of Covenants, Conditions, and Restrictions For Harris Branch
Residential Properties recorded July 21, 1993 in Volume 11982, Page 484 of the Real Property
Records of Travis County, Texas, and as further amended by that certain Second Amendment of
Declaration of Covenants, Conditions, and Restrictions For Harris Branch Residential Properties
recorded July 23, 1994 in Volume 12214, Page 576 of the Real Property Records of Travis County,
Texas (as amended, the "Declaration™), to which Declaration reference is hereby made for all
purposes.

B.  Declarant acquired its capacity as "Declarant” under the Declaration pursuant to that
in Assignment of Rights under Declaration of Covenants and Restrictions, recorded in Volume
J320lp . Page O|0Z _of the Real Property Records of Travis County, Texas.

C. Article VIII, Section 1 of the Declaration permits Declarant to annex, with or without
the consent of the Association, all or a portion of the real property described in Exhibit B thereto,
which property mcludestherealpropenylocatememwsComty, Texas and more particularly
described on the attached Exhibit A (“Amnexed Land™).

D. Declarant is the owner of the Annexed Land.

E. Declarant, in its capacity as the "Declarant” under the Declaration, desires to annex
theAnnaedLandsothat:tbeoomamb;ecttotheDeclmaﬁonandtoamendﬂwDeclmﬁon,as
more fully set forth herein.

F. Inmordance“ﬁththerequhememsofA:ﬁcleMSecﬁons,oftheDwMﬁom
concurrently herewith, the Annexed Land is being made subject to the terms and provisions of that
certain Declaration of Covenants, Conditions and Restrictions for Harris Branch Master Association
dated December 29, 1989, recorded in Volume 11107, Page 33 of the Real Property Records of
Travisc?unw Tavac e~ sh~<~me has been amended from time to time by instrument recorded in

*58330.3
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the Real Property Records of Travis County, Texas (as amended, the "Master Declaration"),
pursuant to that certain Fifth Amendment of Declaration of Covenants, Conditions and Restrictions

for Harris Branch Master Association ofemdntehmemthtoberwotdedmtheRedepeny
Records of Travis County, Texas. :

NOW, THEREFORE, for and in consideration of the prem:ses and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged for all
purposes, Declarant hereby amends the Declaration as follows: '

1. Declarant does hereby expressly impress and impose the restrictions, covenants,
terms and provisions of the Declaration upon the Annexed Land.

2. In accordance with the terms and provisions of Article VIII, Section 1, of the
Declaration, this Third Amendment is and shall be deemex to be a "Supplemental Declaration” (as
such term is defined in Article 1, Section 25, of the Declaration) to the Declaration for purposes of
subjecting additiona] real property to the provisions of the Declaration.

3. The Declaration shall hereafter run with, burden, benefit, encumber and affect the
Annexed Land, in addition to all other real property subject to the Declaration.

4. Inaccordance with the requirements of Article XVII, Section 7, of the Declaration,
by its joinder and consent hereinbelow, Harris Branch Master Association, Inc., a Texas non-profit

wmomuomhmbyapprommxslhudAmendmemﬁmmmwMMofmdNycommmedde
of Directors.

5. Except as expressly modified hereby, all terms and pmvisions of the Declaration (to
the extent not inconsistent herewith or not modified hereby) shall remain in full force and effect, and
Declarant hereby ratifies, confirms and adopts the Declaration, as amended and modified hereby.

6. If any provision of this Third Amendment shall be or become invalid, illegal or
unenforceable in any respect under any applicable law, the validity, legality and enforceability of
the remaining provisions shall not be affected or impaired thereby. ‘

EXECUTED to be effective on the date set forth abave.
DECLARANT: ;

AUSTIN HB RBSIDENTIAL PROPERTIES,
LTD., a Texas hnnted partmnhxp '

By: AusunI-IBReadedeentures,lnc.,
corporation, its
Partner :
By: 4
- Dennis M. Trimarchi -
Vice President

+585303 ‘ 2
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JOINDER AND CONSENT

In accordance with the requirements of Article XVII, Section 7, of the Declaration, Harris
Branch Master Association, Inc., a Texas non-profit corporation, pursuant to the resolutions of its
duly constituted Board of Directors set forth in that certain Unanimous Written Consent of the
Directors in Lieu of a Special Meeting of Harris Branch Master Association, Inc., dated September
15, 1997, hereby approves all terms and provisions of this Third Amendment. .

HARRIS BRANCH MASTER ASSOCIATION, INC., 2
Texas no fit corporation

President

New Nork
STATE OF TEXA. §

M §
COUNTY OF TRAVIS

Tbumstmtwasacknowledgedbefowmeonthomduyof_ﬂL__, 1998,
by Dennis M. Trimarchi, Vice President of Austin HB Residential Ventures, Inc., a Texas

corporation, on behalf of said corporation and in the corporation's capacity as general Pﬂﬂnﬂof o

AUSTIN HB RESIDENTIAL PROPERTIES, LTD., a Texas limited partnersh:p on behalfof said

limited partnership.
Notary Public - State of'chs New qorl-
HEIDI B. PARK!S
MRt & Notary
STATE OFM § Qus ""ﬂ%i’zz:: v Eourey
§ My Commiasion Exg zn,ﬂ

COUNTY OFSI%" § Ereiren

This instrument was acknowledged before me on thccz_rl'h_ day of ﬂ 1998,
by Dennis M. Tnma.tchl,asPremdmtofHamsBmchMastuAssocmuon,lnc non-profit

corporation, on behalf of such corporation.

M(%PW

Notary Public - State of Fexas News YaRK.

HEID! 8. PARKES
Public, State of Now York

Oualiied " 2asz010 lmm' .
My Commission Expires .-
385303 3 ;o |
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Exhibits:
"A" - Description of Annexed Land
After recording, return to:

Janna H. Melton, Esq.

Haynes and Boone, L.L.P.

One American Center

600 Congress Avenue, Suite 1600
Austin, TX 78701

*58330.3

43206 0110



Exhibit "A”

Legal Description of Annexed Land

»585303 5
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49.685 ACRES ' FN-287
HARRIS BRANCH PHASE ONE-D ;- MARCH 29, 1998
| P JOB NO. 056-04.51 - -
DESCRIPTION
OF A 49.685 ACRE TRACT OR PARCEL OF LAND OUT OF THE WILLIAM H. SANDERS SURVEY
NO. 54 AND THE LUCAS MUNOS SURVEY NO. 55 SITUATED IN TRAVIS COUNTY, TEXAS, AND
BEING A PORTION OF THAT 1220210 ACRES CONVEYED FROM S&D HARRIS BRANCH
AUSTIN, LTD. TO AUSTIN HB RESIDENTIAL PROPERTIES, LTD., BY SPECIAL WARRANTY
. WITH VENDOR'S LIEN OF RECORD IN VOLUME 12731, PAGE 1051 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS; THE SAID 49.685 ACRES BEING
DESCRIBED FURTHER AS A PORTION OF THAT 6628 ACRE TRACT DESCRIBED AS A
PORTION OF THE REMAINDER OF THAT 102.797 ACRE TRACT KNOWN AS TRACT 2, A
PORTION OF THAT 175.41 ACRE TACT KNOWN AS TRACT 3, AND A PORTION OF THAT 401.78
ACRE TRACT KNOWN AS TRACT 7A IN A DEED TO LEXINGTON DEVELOPMENT COMPANY
BY DEED OF RECORD IN VOLUME 9717, PAGE 479 OF THE SAID REAL PROPERTY RECORDS,
AND A PORTION OF THAT 2.6129 ACRE TRACT BEING OLD GILES ROAD, VACATED BY THAT
INSTRUMENT OF RECORD IN VOLUME 10711, PAGE 1890 OF THE SAID REAL PROPERTY
RECORDS, AND ALL OF LOT 1, BLOCK "A", SECTION V OF HARRIS BRANCH PHASE ONE-A,
SECTIONS 1, I, V, & V1, A SUBDIVISION OF RECORD IN BOOK 87, PAGE 118D OF THE PLAT
RECORDS OF TRAVIS COUNTY, TEXAS; THE SAID 66.28 ACRES BEING IDENTIFIED AS TRACT
"F* IN THAT SPECIAL WARRANTY DEED TO S&D HARRIS BRANCH AUSTIN, LTD. OF
RECORD IN VOLUME 12632, PAGE 1649 OF THE SAID REAL PROPERTY RECORDS; THE SAID
49.685 ACRES BEING ALL OF THAT PROPOSED SUBDIVISION TO BE KNOWN AS HARRIS

BRANCH PHASE ONE-D, A SUBDIVISION NOT YET FOUND RECORDED, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod in concrete found for the point of intersection of the southesstecly right-
of-way line of Farmhaven Road, a dedicated public roadway (75' ROW), and the northwesterly right-of-way
lmeofGﬂuMade&atdpubhcmdmy(WROW).uﬁpohtabohdmhmuMymof
themdacribedherein,

mcn,szmz'm'w,luvmgmcmmmeofmummmmmmmf
said Giles Road, a distance of 416.80 feet to a 1/2" iron rod found for an interior ell comer of the tract
duuibdhmsmebmgthemthwutmuofmenbcverefmodZﬂ”mvmdpaﬂmof
OMd Giles Road;

'I'HENCE,S6l°l9'18'E.|longﬂwnorthlheoftheuidvm0dpotﬁonofGiluRo.d,ndhtnweofSOﬂ
feet to a 3/4 inch threaded rod found for the northeast comer of the said 2.6129 acre vacated portion of Giles
Road; same being the southwest comer of that tract conveyed to David G. Gault, et ux, by deed of record in
Volume 2210, Page 327 of the Deed Records of Travis County, Texas; same being an angle point in the
north line of the above referenced 66.28 acre Tract "F™;

THENCE, $61°12'40"E, leaving said Giles Road, along the south line of the said Gsult Tract, same being
the north line of the said Tract "F", a distance of 1086.84 feet to a 1/2 inch iron rod in concrete found for an
exterior ell comer of the tract described herein, same being the northwest comer of that 14.478 acre
DetumoandEumtconwyadtoﬂanyofmmbydudofmdiohm lOMﬁ,PapS”of
the said Real Property Records; :

mc&m;memnhlmeofﬂmmdﬁwana,MM.mmdw&enﬁ“ﬂm
Tract "F”, along the west line of the said 14.478 mdetmhmpondeumt,thefoﬂowmgdwm(ll)
courses and distances: .

13206 0112



49.685 Acres S

FN-No 287
Page Two

1)
2)
3)

4)

)
6)
7
8)
9)
10)

11)

$36°01'51"W, a distance of 305.06 feet to a 1/2 mchmmdfomdfammdepm
N72°30'38"W, a distance of 508.53 feet 10 8 lahdlhmmdfamdfummm

NB84°22'08"W, a distance of 166.45 fumllnhdlhmmdfmulpntndmhn
non-tangency with a curve to the right; .

mmuﬁmmmmm.mdmmreu.amﬁum«wm a chord
distance of 46.44 feet (chord bears $33°18'07"E), an arc distance of 46.44 feet to & 1/2 inch iron rod
found st a point of tangency; :

S31°55'36°E, a distance of 64.32 feet to a 1/2 mmmmr@umm
S67°0S'02"E,  distance of 213.33 feet to a 1/2 inch iron rod found for an angle point;
S62°30/S0E, a distance of 282.65 feet to a 1/2 inch iron rod found for an angle point;
S04°58'18"E, a distance of 243.22 feet to a 1/2 inch iron rod found for an angle point;
$22°33'42"W, a distance of 174,56 feet to a lnhchhmmdfmmdlfulnmglepoiu;
SlO°12'07"B.ad:mmeof44378feetﬁonlnmchmmdmmfomdfcmndopoﬂ;

552°28'46"W, aﬁmﬁll9ﬂfﬂmllnmmmwfwmmm“d
Harris Branch Phase One-B, a subdivision of record in Book 91, Paga214ofﬂ:euid?htnmdl

mmmmmmmmmmw&mmmm
One-B, the following twelve (12) courses and distances:

D
2)
3)
4
5)

6)

]

8)

NT6PAE45°W,  disaio of 80.00fot 1 8 112 inch o rod found o an e poit:
S43°1544"W a distance of 110.10 feetto 8 1/2 inch iron rod found for an angle poia;
NS#1947W, 8 distance of 125.02 foet 10 1/2 inch iroe rod fiund foe an engle poiat;
N64°1024™W, a distace of 270.35 feet to  1/2 inch iron rod found for an angle point;
NA408'19"W, a distance of 130.09 fee to8 172 inch iron rod found for an angie poiot;

N20°29'23"W, a distance of 19.97 feet to a 1/2 inch iron rod in concrete found for an interior ell

$69°25'02"W, a distance of 533.76 feet to a 1/2 inch iron rod found for an exterior ell corner, same
being the southeast comer of the casterly terminus of that portion of St. Merryn Road dedicsted by
the said Harris Branch Phase One-B subdivision plat; :

N20°34'58"W, a distance of 70.00 feet to & 1/2 inch iron rod found for an intevior ell comer; same

bmg&emﬁmtmcof&emtdymofmumof&wmmw
the said Harris Branch Phase One-B subdivision plat;

13206 0113




49.685 Acres -

FN-No 287
Page Three

9

10)

1)

12)

$69°25%02"W, continuing along the northerly right-of-way of that portion of St Memyn Road

dedicated by the said Harris Branch Phase One-B subdivision plat, a distance of 221.02 feet to » 172
inch iron rod found for the point of curvature of a curve to the right;

along the said curve to the right having & radius of 465.00 feet, a central angle of 19°17'46", a chord
dmmceoflss86feu(ebudbmS?MS'SS'W),mmdumdlﬁmea 172 inch iron
rod found at a point of tangency;

S88°42'48"W, a distance of 71.32 feet to 2 112 indnhunmdfmmdforﬂupohtd‘mmda
curved return to the right;

along the said curve to the right having a radius of 30.00 feet, a central angle of 87°44'44", a chord
distance of 41.58 feet (chord bears N47°24'50"W), an arc distance of 45.94 feet to a 1/2 inch iron
rod found at the point of tangency and intersection with the casterly right-of-way line of Harris
Branch Parkway, a dedicated public rosdway (130' ROW);

THENCE, leaving the sortherly line of said Haris Branch Phase Ono-B, along the cast fine of the said
Harris Branch Parkway, the following two (2) courses and distances: .

1)

2)

along a curve to the left having a radius of 1565.00 feet, a central angle of 20°17°00", a chord
distance of 551.14 feet (chord bears N13°45'56"W), an arc distance of 554.03 feet to a 1/2 inch iron
rod found at a point of tangency;

N23°56"25"W, a distance of 150.65 feet to a 1/2 inch iron rod found for the most southwest corner
of Lot 74, Block "A", SecmdAmmdadPluoﬂhmaBmdaOno-ASmm.ambdxmmof
record in Book 89, Page 124 of the said Plat Records;

THENCE, leaving the east line of said Harris Branch Parkway, along the south line of the said Lot 74, Block
"A", Second Amended Plat of Harris Branch One-A Section III, and the south, and northeast lines of Lot 1,
Block "E", Harris Branch One-A Section III, a subdivision of record in Book 87, Page 118D of the said Plat
Records, the following thirteen (13) courses and distances:

)
2)
3)
4
5)
6)
7
8)

9

N64°30'00"E, a distance of 9.43 feet to a 1/2 hchmmdmmfmmdfcumdepohm
N28°16'14"E a distance of 71.89 feet to a 1/2 inch iron rod found for an angle point;
N49°51'06"E, a distance of 106.85 feet to a 1/2 inch iron rod found for an angle point;
N84°30'SS"E, a distance of 72.03 féutoa lninchimmdfamtiformmdepoh;
S86°57'45"E, a distance of 76.78 feet to & llzinchirmrodfumdifcll'nnlnslepoh;
S39°05'1 7"E, a distance of 70.83 fect to a llzinehh'onmdfomﬁfammdlm
N46°05'19"E, a distance of 286.42 feet to a 1/2 inch iron rod found for an angle point;
N62°53'49"E a distance of 122.55 feet to a 1/2 inch iron rod found for an angie point;
N74°54'06"E, a distance of 101.47 feet to a 1/2 mhmmdfmmdfumnﬁepom

13206 0114



49.685 Acres

FN-No 287
Page Four

10)

11)

12)

13)

$86°22'47E, a distance of 518.40 feet to a 1/2 inch iron rod found for an angle point;

N69°34'34"E.udimnmof73.30fwttoalﬂMMMthmﬂfamMﬂ
corner, same being a point of curvature, but non-tangency with, a curve to the left;

along the said curve to the left having a radius of 882.50 feet, a central angle of 08°21'24", a chord
distance of 128.60 feet (chord bears N36°06'18"W), anu'cdmmeeofl:zs )| feettoa 1/2 inch iron
rod found at a point of tangency;

N40°1‘7‘00“W.adistmeeof216.l7feettoaldhnhhmmdfmmdfa&emﬂwﬁdymcof
the said Lot 1, Block "E", Harris Branch One-A Section ITI, same being the most casterly comer of
the Amended Plat of Harris Branch One-A Section III, a subdivision of record in Book 88, Page 260
of the said Plat Records; same also being an exterior ell corner of the tract described herein;

THENCE, along the casterly line of the said Amended Piat of Harris Branch One-A Section I, the following
two (2) courses and distances:

)

2)

N49°43'00"E, a distance of 15.00 feet to a 1/2 inch iron rod found for an interior ell comer of the
tract described herein; same also being a point of curvature of, but non-tangency, with & curve to the
.!l' 0 '

along the said curve to the right having a radius of 885.00 feet, a central angle of 16°19'13", a chord
distance of 251.24 feet (chord bears N32°07"23"W), an arc distance of 252.09 feet to a 1/2 inch iron
rod found for the southwest comer of the southerly terminus of that portion of St. Merryn Road
dedmhdbyﬂwﬂumBmdtOn&ASactmmmbdwhum;mbmgmmdlma
of the tract described herein;

THENCE, N66°02'13"E, along the southerly terminus of seid St. Merryn Road, a distance of 70.00 feet t0 a
172 inch iron rod found for the southeast comer of said roadway; same being the west line of the above
referenced Lot 1, Block "A", Harris Branch Section V of Harris Branch Phase One-A, Sections IL IIL, V &
VI; same being a point of curvature of, but non-tangency, with a curve to the right, and same also being an
mmmdlmoﬂhemdmﬁbedh«m

THENCE, along the west line of the above referenced Lot 1, Block "A", Harris Branch Section V of Harris
Bmd:PhueOn&A.Semn,nLv&VLmbmgﬂnemlmeofmdStMuwnRod,tbe
following three (3) courses and distances: :

1

2)

3)

umgmennm»mmm.mofmsoofea,.mmgmnmm- s chord
distanoe of 20279 foet (chond bear N1G°48'S8"W), an arodistence of 203.31 foct to 8 112 inch iron
rod found at a point of tangency;

N09°40'12"W, a distance of 119.72 feet to a 1/2 indnironrodfmmdforﬂ:cpohtofmof:
curved return to the right;

along the said curve to the right having a radius of 25.00 feet, a central angie of 86°13'11", a chord
distance of 34.17 feet (chord bears N33°26'42"E), an arc distance of 37.62 feet to a 1/2 inch iron rod
found at the point of intersection with the southerly right-of-way line of the sbove referenced
meamismbmgawmdmmmm:mmﬂum
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THENCE, leaving said St. Merryn Road, akong the south fine of the said Fambaven Road, same being the
northwesterly line of the said Lot 1, Block "A", Harris Branch One-A Section V, along the s8id curve to the
1eft having a radius of 887.50 foet, a central angie of 30°02'09", a chord distnoe of 459.94 feet (chord bears

N61°32'31"E), an arc distance of 465.25 feutotbePOINTOFBFOlNNING. containing 49,685 acres of
land area, more or less, within these metes and bounds,

STATE OF TEXAS §

KNOW ALL BY THESE PRESENTS  §
COUNTY OF TRAVIS § :

THAT L, LYNN R. SAVORY, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO HEREBY
CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND THAT THE PROPERTY DESCRIBED HEREIN WAS
DETMEDBYASURVEYMADEONTHBGROUNDUNDBRMYD!RBCHONAND
SUPERVISION.

WITNESS MY HAND AND SEAL AT AUSTIN, TRAV]SOOUNTY.‘IE(ASMM DAY OF
MARCH, 1998A.D.

ljﬁ R SAVORe, R.PL.;§;
STATE OF TEXAS NO.45

INTERSTATE SURVEYING COMPANY
3530 Bee Cave Road, #202
Austin, Texas 78746
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iy eutlly Giat B enbungst sun FRAD 0

F\LF;&% - EEEERS

JN1T | v

ga D'.. Ml R“ M l m o
ouu%g‘ﬁ TEXAS A-Aﬁ-u

TRAVISC COUNTYOLSRK

13206 0116




F ILH CUDE

STATEOFTEXAS | - oooosmznu:

COUNTY OF TRAVIS §

smummmmmﬁcmmmm
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
HARRIS BRANCH MASTER ASSOCIATION

THIS SIXTH AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR HARRIS BRANCH MASTER ASSOCIATION (this "Sixth
Amendment") is made and effective on and as of June 17, 1998, by AUSTIN HB RESIDENTIAL
PROPERTIES, LTD., a Texas limited partnership (“Declarant®).

WIINESSEIH:

A. Declarant is the "Declarant” under the Declaration of Covenants, Conditions, and
Restrictions for Hatris Branch Master Association recorded January 22, 1990 in Volume 11107,
Page 33 of the Real Property Records of ‘Travis County, Texas, as amended by that certain First
Amendment of Declaration of Covenants, Conditions, and Restrictions for Harris Branch Master
Association recorded February 15, 1991 in Volume 11375, Page 791 of the Real Property Records
of Travis County, Texas, as further amended by that certain Second Amendment of Declaration of
Covenants, Conditions and Restrictions for Harris Branch Master Association recorded December
22, 1992 in Volume 11838, Page 1457 of the Real Property Records of Travis County, Texas, as
further amended by that certain Third Amendment of Declaration of Covenants, Conditions and
Restrictions for Harris Branch Master Association recorded July 21, 1993 in Volume 11982, Page
481 of the Real Property Records of Travis County, Texas, as further amended by that certain Fourth
Amendment of Declaration of Covenants, Conditions and Restrictions for Harris Branch Master
Association recorded June 23, 1994 in Volume 12214, Page 580 of the Real Property Records of
Travis County, Texas, as further amended by Second Amendment of Declaration of Covenants,
Conditions and Restrictions for Harris Branch Master Association recorded February 28, 1996 in
Volume 12632, Page 2060 of the Real Property Records of Travis County, Texas (as amended, the
"Declaration™), to which Declaration reference is hereby made for all purposes.

B. Declarant acquired its capacity as "Declarant” under the Declaration pursuant to that
certain Assi t of Rights under Declaration of Covenants and Restrictions, recorded in Volume
Page of the Real Property Records of Travis County, Texas.

C. Article VIII, Section 1 of the Declaration permits Declarant to annex, with or without
the consent of the Association, all or a portion of the real property described in Exhibit B thereto,
which property includes the real property located in Travis County, Texas and more particularly
~ described on the attached Exhibit A (“Annexed Land™).

D. Declarant is the owner of the Annexed Land.

REAL PROPERTY RECORDS
Travis County, Taxas
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E. Declarant, in its capacity as the "Declarant” undertheDeclm"auon,desuestoannex ‘
the Annexed Land so that it becomes subjeettotheDeclanuonandto amend the Declarauon.as
more fully set forth herein. ; ,

NOW, THEREFORE, for and in consideration of the premises and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged for all
purposes, Declarant hereby amends the Declaration as follows:

1. Declarant does hereby expressly impress and impose the restrictions, covenants,
terms and provisions of the Declaration upon the Annexed Land.

2, In accordance with the terms and provisions of Article VIII, Section 1, of the
Declaration, this Sixth Amendment is and shall be deemed to be a "Supplemental Declaration” (as
such term is defined in Article 1, Section 21, of the Declaration) to the Declaration for purposes of
subjecting additional real property to the provisions of the Declaration.

3. The Declaration shall hereafter run with, burden, benefit, encumber and affect the
Annexed Land, in addition to all other real property subject to the Declaration.

4. Except as expressly modified hereby, all terms and provisions of the Declaration (to
the extent not inconsistent herewith or not modified hereby) shail remain in fuil force and effect, and
Declarant hereby ratifies, confirms and adopts the Declaration, as amended and modified hereby.

5. If any provision of this Sixth Amendment shall be or become invalid, illegal or
unenforceable in any respect under any applicable law, the validity, legality and enforceability of
the remaining provisions shall not be affected or impaired thereby. -

EXECUTED to be effective on the date set forth above.

DECLARANT:

AUSTIN HB RESIDENTIAL PROPBRTIES
LTD., a Texas limited partnershlp |

By: Austin HB Residential Ventures,
Inc., a Texas corporation, its
General Partner -

%l///y

Dennis M. Trimarchi
Vice President :

»585293 2
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STATE OF M ork §
§

COUNTY OF FRAVIS ! §

This instrument was acknowledged before me on the 21 day of Ar1 | 198ty
Dennis M. Trimarchi, Vice President of Austin HB Residential Ventures, Inc., a Texas corporation,
on behalf of said corporation and in the corporation's capacity as general partner of AUSTIN HB
RESIDENTIAL PROPERTIES, LTD., a Texas limited partnership, on behalf of said limited

partnership.

Exhibits:

"A" - Description of Annexed Land
After recording, return to:

Janna H. Melton, Esq.

Haynes and Boone, L.L.P.

One American Center

600 Congress Avenue, Suite 1600
Austin, TX 78701

13206 0113
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Notary Public - State of Texas Nexw Y ork

" MEIONS. PARKES

m:.' State of New York
Sualited  Schanactady County
My Commission Excires 27129




Exhibit "A"
Legal Description of Annexed Land
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49.685 ACRES .l - PN-287
HARRIS BRANCH PHASE ONE-D .‘ MARCH 29, 1998
* JOB NO. 056-04.51

DESCRIPTION

OF A 49.685 ACRE TRACT OR PARCEL OF LAND OUT OF THE WILLIAM H. SANDERS SURVEY
NO. 54 AND THE LUCAS MUNOS SURVEY NO. 55 SITUATED IN TRAVIS COUNTY, TEXAS, AND
BEING A PORTION OF THAT 1220.210 ACRES CONVEYED FROM S&D HARRIS BRANCH
AUSTIN, LTD. TO AUSTIN HB RESIDENTIAL PROPERTIES, LTD., BY SPECIAL WARRANTY
DEED WITH VENDOR'S LIEN OF RECORD IN VOLUME 12731, PAGE 1051 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS; THE SAID 49.685 ACRES BEING
DESCRIBED FURTHER AS A PORTION OF THAT 66.28 ACRE TRACT DESCRIBED AS A .
PORTION OF THE REMAINDER OF THAT 102.797 ACRE TRACT KNOWN AS TRACT 2, A.
PORTION OF THAT 175.41 ACRE TACT KNOWN AS TRACT 3, AND A PORTION OF THAT 401.78
ACRE TRACT KNOWN AS TRACT 7A IN A DEED TO LEXINGTON DEVELOPMENT COMPANY
BY DEED OF RECORD IN VOLUME 9717, PAGE 479 OF THE SAID REAL PROPERTY RECORDS,
AND A PORTION OF THAT 2.6129 ACRE TRACT BEING OLD GILES ROAD, VACATED BY THAT
INSTRUMENT OF RECORD IN VOLUME 10711, PAGE 1890 OF THE SAID REAL PROPERTY
RECORDS, AND ALL OF LOT 1, BLOCK "A", SECTION V OF HARRIS BRANCH PHASE ONE-A,
SECTIONS II, I, V, & VI, A SUBDIVISION OF RECORD IN BOOK 87, PAGE 118D OF THE PLAT
RECORDS OF TRAVIS COUNTY, TEXAS; THE SAID 66.28 ACRES BEING IDENTIFIED AS TRACT
"F* IN THAT SPECIAL WARRANTY DEED TO S&D HARRIS BRANCH AUSTIN, LTD. OF
RECORD IN VOLUME 12632, PAGE 1649 OF THE SAID REAL PROPERTY RECORDS; THE SAID
49.685 ACRES BEING ALL OF THAT PROPOSED SUBDIVISION TO BE KNOWN AS HARRIS
BRANCH PHASE ONE-D, A SUBDIVISION NOT YET FOUND RECORDED, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod in concrete found for the point of intersection of the southeasterly right-
of-way line of Farmhaven Road, a dedicated public roadway (75' ROW), and the northwesterly right-of-way

line of Giles Road, a dedicated public roadway (50' ROW), said point also being the most northerly comer of
the tract described herein; ,

THENCE, S27°12'00"W, leaving the southeast line of said Farmhaven Road, along the northwest line of
said Giles Road, a distance of 416.80 feet to a 1/2" iron rod found for an interior ell comer of the tract
described herein, same being the northwest comer of the above referenced 2.6129 acre vacated portion of
Old Giles Road;

THENCE, S61°19'18"E, along the north line of the said vacated portion of Giles Road, a distance of 50.24
feet to a 3/4 inch threaded rod found for the northeast comer of the said 2.6129 acre vacated portion of Giles
Road; same being the southwest corner of that tract conveyed to David G. Gault, et ux, by deed of record in
Volume 2210, Page 327 of the Deed Records of Travis County, Texas; same being an angle point in the
north line of the above referenced 66.28 acre Tract "F";

THENCE, S61°12'40"E, leaving said Giles Road, along the south line of the said Gault Tract, same being
the north line of the said Tract "F", a distance of 1086.84 feet to a 1/2 inch iron rod in concrete found for an
exterior ell corner of the tract described herein, same being the northwest comer of that 14.478 acre
Detention Pond Easement conveyed to the City of Austin by deed of record in Volume 10446, Page 585 of
the said Real Property Recorda;

THENCE, leaving the south line of the said Gault Tract, going over, across and through the said 66.28 acre
Tract "F", along the west line of the said 14.478 acre detention pond easement, the following eleven (11)
courses and distances:
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b
3
3)

4

5)
6)
7
8)
9
10)

11)

$36°01'S1"W, a distance of 305.06 feet toa 1/2 mchmrodfumdfcmmpou;
N72°30'38"W, a distance of 508.53 feet to a llzmcbmmdfmmdfornmﬂepomr

N84°22'08"W, a distance of 166.45 feattoall:md:mrodfuﬂulpohtofmmlm
non-tangency with a curve to the right;

along the said curve to the right having a radius of 967.50 feet, a central angle of 02°45'02", & chord
ditanco of 46,44 fot (cbord bears S33°1807E), an ar ditanco of 46.44 eet 0.8 112 inch irom rod
found at & point of tangency; .

S31°55736"E, a distance of 64.32 feet to & 1/2 inch iron rod found for an angle poizt;
S67°0S02"E, a distance of 213,33 feet to & 112 inch iron rod found for an sngle poins;
$62°30'SO"E, a distance of 282,65 foet to a 1/2 inch iroe rod found for an engle poiat:
SO04°S818"E, a distance of 243.22 foet to a 1/2 inch iron rod found for an angle point;
S22°3742°W, & diatance of 174,56 feet o8 172 inch iron rod foxnd for an angle poiat;
S10°1207"E, a distance of 443.78 feet to & 1/2 inch iron rod in concrete found for &n angle point;

§52°28'46"W, a distance of 119.40 feet to a 1/2 inch iron rod found for the most northesst corner of
Harris Branch Phase One-B, a subdivision of record in Book 91, Page 274 of the said Plat Records;

mcammmmmmmmmmammmmm
One-B, the following twelve (12) courses and distances:

1Y)
2
3)
4)
3)
6)

7

8)

N76°48'49"W, a distance of 80.00 feet to 8 1/2 inch iron rod found for an angle point;
$83°15'44"W a distance of 110,10 feet to a 1/2 inch iron rod found for an angle point;
NS4°19'47"W, s distance of 125.02 feet to a 1/2 inch iron rod found for an angle point;
N64°10°24"W, a distence of 270.35 feet to & 1/2 inch iron rod found for an sngle poiat;
NA4*06'19™W, a distance of 130,09 feet to & 1/2 inch iron rod found for &n sugle point;

N20°29'23"W, a distance of 19.97 feet to a 1/2 inch iron rod in concrete found for an interior ell
corner,;

§69°25'02"W, admaneeofSJS‘foﬂtoninnwhmmdfmﬂfmmmdlm,m

mmmmofmmmamm«&mmwmm
the said Harris Branch Phase One-B subdivision plat;

N20°34'58"W, a distance of 70.00 feet to a 1/2 inch iron yod found for an interior ell comer; same
bmgthemnhunmaofthemwlytmmoﬂhnmof&wmmw
the said Harris Branch Phase One-B subdivision plat;
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9

10)

11)

12)

$69°25'02"W, continuing along the northerly right-of-way of that portion of St. Merryn Road
dedicated by the said Harris Branch Phase One-B subdivision pist, & distance of 221.02 feet to a 1/2
inch iron rod found for the point of curvature of & curve to the right;

slong the said curve to the right having a radius of 465.00 feet, a central angle of 19°17'46", a chord
distance of 155.86 feet (chord bears $79°03'55"W), an arc distance of 156.60 feet to a 1/2 inch iron
rod found at a point of tangency;

S88°42'48"W, a distance of 71.32 feet to & [/2 inch iron rod found for the point of curvature of a
curved return to the right;

along the said curve to the right having a radiua of 30.00 feet, a central angle of 87°44'44", & chord
distance of 41.58 feet (chord bears N47°24'50"W), an arc distance of 45.94 feet to 2 1/2 inch iron
mdfmmdnﬂwpomtofmcymdmmmwdwd—wlimdﬂmh
Branch Parkway, a dedicated public roadway (130' ROW); ‘

mmlmmmm«mmmmma.mmomﬁmof&m
Harris Branch Parkway, the following two (2) courses and distances:

)

2)

along & curve to the left having & radius of 1565.00 feet, & central angle of 20°17'00", a chord
distance of 551.14 feet (chord bears N13°45'56"W), an arc distance of 554.03 foet to a 1/2 inch iron
rod found at a point of tangency;

N23956'25"W, ndnmoflSOﬁSfamnlnmehirmmdfumdfumemuMm
of Lot 74, Block "A", SmdAmdedPlﬂofMBmd:Ono-ASmm,ambdimmof
record in Book 89, Page 124 of the said Plat Records;

THENCE, leaving the east line of said Harris Branch Parkway, slong the south line of the said Lot 74, Block
"A", Second Amended Plat of Harris Branch One-A Section I, and the south, and northeest lines of Lot 1,
Block "E", Harris Branch One-A Section 111, a subdivision of record in Book 87, Page 118D of the said Plat
Records, the following thirteen (13) courses and distances:

1)
2
3)
4
3)
6)
7
8)

9

N64°30'00"E, a distance of 9.43 feet to 8 1/2 inch iron rod in concrete found foc an angle point;
N28°16'14"E a distance of 71.89 feet to & 1/2 inch iron rod found for an angle point;
NASPS1'06"E, a distance of 106.85 feet 10 a 1/2 inch iron rod found for an angle point;
NB430'SS"E, a distance of 72.03 feet 108 112 mmmwfummm
886"51’45"5 a distance of 76.78 feet to a 1/2 mhmmdfo\ndfu'lnnﬁem,
$39°05'17"E, » distance of 70.83 foet to 8 1/2 inch iron rod found foe sn interiar ell comer;
N46°0S'19"E, a distance of 286.42 foet to a 1/2 inch iroa sod found for an angle point;
N62°5349°E a distance of 122.55 foet 10 a 1/2 inch iron rod found for an angle poiat;
N74°5406"E, a distance of 101.47 feet to  1/2 inch iron rod found for an angle point;
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10)

11)

12)

13)

S86°22'4T"E, a distance of 518.40 feet to & 1/2 inch iron rod found for en angle point;

N69°34734"E, a distance of 73.30 feet 1o & 172 inch fron rod in concrete found for an intecior ell
comer, same being a point of curvature, but non-tangency with, & curve to the left;

along the said curve to the left having a radius of 832.50 feet, a central angle of 08°21724", a chord
chstmeeoflzs60feu(ehordth36°06‘lB“\‘l),lnmdnunaof1281l feet to a 1/2 inch iron
rod found at & point of tangency;

N40°17‘00'W,adismof216.17feumnlnhdnimnmdfmdfonhemtmﬂulymof
the said Lot 1, Block "E", Harris Branch One-A Section III, same being the most easterly comer of
the Amended Plat of Harris Branch One-A Section [11, & subdivision of record in Book 88, Page 260
of the said Plat Records; same also being an exterior ell corner of the tract described herein;

mmmmm«mmmm«mmmamnmm
two(z)mmanddism .

b

2)

N49°43'00"B.|dmmoeof1500feettoalnhehmmdfomdfaummd!mofﬂ:e
tract described herein; same also being a point of curvature of, but non-tangency, with a curve to the

along the said curve to the right having & radius of 885.00 foet, a central angle of 16°19°13", & chord

. distance of 251.24 feet (chord bears N32°07'23"W), an arc distance of 252.09 feet 10 a 1/2 inch iron

rod found for the southwest comer of the southerly tarminus of that portion of St. Merryn Road
mwmmmmmsmmmmmmmmmmm ‘
of the tract described herein;

THENCE, N66°02'1 3"E, along the southerly terminus of said St. Merryn Roed, a distance of 70.00 feet to &
1/2 inch iron rod found for the southeast comer of said roadway; same being the west line of the above
referenced Lot 1, Block "A", Harris Branch Section V of Haeris Branch Phase One-A, Sections II, [, V &
VI, same being a point of curvature of, but non-tangency, with a curve to the right, and same also being an
interior ell corner of the tract described herein; :

THENCE, along the west line of the above referenced Lot 1, Block "A", Harris Branch Section V of Harris
BrmchPhueOnﬁA.Sechmsﬂ.m,V&VlmbmgtheemlmeofmdSLMarythhe
following three (3) courses and distances:

1

2)

3)

along the said curve to the right having a radius of 815 00feet,umuﬂmgleofl4°l7’36",ldnd'
distance of 202.79 feet (ehmdbemN16°48'58“W),mmdnmeeof203.31 feet to » 1/2 inch iron
rod found at a point of tangency;

N09°40't2"W, a distance of 119.72 feet to a lnhnhﬁmmdfamdfwﬂnmofmoh
curved return to the right;

alongtheuidmtoﬂwrighthlvhgaudimofzs.w&a.lmﬂmd%"l?ll“.uhad
distance of 34.17 feet (chord bears N33°26'42"E), an arc distance of 37.62 feet to a 1/2 inch iron rod
found at the point of intersection with the southerly right-of-way line of the above referenced
Farmhaven Road, same being a point of reverse curvature with a curve to the left;

i
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THENCE, leaving said St. Merryn Road, along the south line of the said Fanmhaven Roed, same being the
northwesterly line of the said Lot 1, Block "A", Harris Branch One-A Section V, along the said curve to the
left having a radius of 887.50 feet, a central angle of 30°02'09", a chord distance of 459.94 feet (chord bears
N61°32'31"E), an arc distance of 465.25 feet to the POINT OF BBGINNING containing 49.685 acres of
land area, more or less, within these metes and bounds.

STATE OF TEXAS  §

KNOW ALL BY THESE PRESENTS - §
COUNTY OF TRAVIS § :

THAT I, LYNN R. SAVORY, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO HEREBY
CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND THAT THE PROPERTY DESCRIBED HEREIN WAS
DBTERMINEDBYASURVEYMADEONTHBGROUNDIMMYMN
SUPERVISION.

WITNESS MY HAND AND SEAL AT AUSTIN, TRAV]SCOUNTY TEXAS THIS 30th DAY OF
MARCH, 1998A.D.

‘?.7/7%
R. SAVORY, RP.L

STATE OF TEXAS NO.45
INTERSTATE SURVEYING COMPANY
3530 Boo Cave Road, #202

Austin, Texas 78746
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FILM CODE JQ)
SUBDIVISION CONSTRUCTION AGRERNENT 00005749588

1, Parties. The parties to this Subdivision Construction Agresment (the
"Agreement®) are Austin HB Regidential Properties, Ltd. (individually and
collectively, the "Subdivider”) and the City of Austin, Texas (the "City").

2. Effective Date. This Agreement is effective on the date the City
approves the final plat for the subdivision described in Paragraph 3 of
this Agreement by the Planning Commission’s approval of the plat in
accordance vith City ordinances (the "Effective Date").

Recitals

3. Subdivider is the owner of the land included in ths proposed fimal
subdivision plat of the Harris Branch Phase One-D Subdiviaion, as shown in
City’s FMle Number C8-96-0064.1C, (the "Subdivision”) and more particularly
described by the metes and bounds description attached and incorporated
into this Agreement as Exhibit A (the "Property"); and

4. Subdivider seeks authorization from the City to subdivide the Property
in accordance with the requirements imposed by Texas statutes and the
City’s ordinances, regulations, and other requirements; and

5. City ordinances require the completion of various improvesents in
connection with the development of the Subdivision to protect the health,
safety, and general welfare of the comunity and to limit the harmful
effects of substandard subdivisions; and

6. The purpose of this Agreement is to prorect the City from the expense
of completing subdivision improvements required to be installed by the
Subdivider; and

7. This Agreement is authorized by and consistent with state lav and ‘the 4
City’s ordinances, regulations, and other requirements governing :
development of a subdivision. '

IN CONSIDERATION of the foregoing recitals and the mutual covenants,
promises, and obligations by the parties set forth in this Agreement, the
parties agree as follows:

Subdivider‘s Obligations

8. Improvements. The Subdivider agrees to construct and install, at ’
Subdivider‘s expense, all external and internal subdivision improvements :
required to comply with City ordinances, regulations, and policies
governing subdivision approval, specifically including without limitation
those improvements listed on BExhibit B attached and incorporated by
reference into this Agreement (collectively, the "Improvements,* any one of
vhich is an "Improvement"”), unless the City and Subdivider have othervise
agreed by executing a separate written agreement that the Subdivider shall
fund all or a proportionate share of the required External Subdivision
Improvements. All Improvements shall be constructed in conformance with
the City’s requirements, procedures, and specifications (including without
limitation environmental protection requirements such as erosion controls
and site restoration), pursuant to construction plans, permits, and
specifications approved by the City prior to commencement of construction,
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and subject to insvection, certification, and acceptance by the City.

9. %htim. Unless s different time period 1s specified for
particular Improvement ia Exhibit B, construction of all the Improvements
shall be completed no later than three (3) years after the Lffective Date
(the “Completion Date®); provided, however, that if the Subdivider or the
Issuer delivers to the City no later than the Completion Date a substitute
Latter of Credit satisfying the criteria established by Paragraph 11 and
vhich has an expiration date no earlier than one year from the Completion
Date, then the Completion Date shall be extendsd to the expiration date of
that substitute lLetter of Credit or any subsequent substitute Lestter of
Credit provided in accordance with this Paragraph. Upon completion of each
of the Improvemants, the Subdivider agrees to provide to the City a
complete set of construction plans for the Improvements, certified “as
built" by the engineer responsible for preparing the approved construction
plans and specifications.

10. Warranty. The Subdivider warrants the Improvemsants constructed by
Subdivider or Subdivider’s agents, contractors, employses, tenants, or
licensees vill be free from defects for a period of one (1) year from the
date the City accepts the dedication of a completed Improvement or group of
Improvements (the "“VWarranty Period"), as such Improvement or group of
Improvements is separately identified and listed om Rxhibit B. The
Subdivider agrees to repair any damage to the Improvements befors and
during the Varranty Period due to private construction-related activities.
As a condition of the City’s acceptance of dedication of any of the
Improvements, the City may require the Subdivider to post a maintenance
bond or other financial security acceptable to the City to secure the
varranty established by this Agreement. If the Improvements have been
completed but not accepted, and neither the Subdivider nor Issuer is then
in default under this Agreement or the Lstter of Credit, at the written
request of the Subdivider or the Issuer the City shall complete, executs,
and deliver to the Issuer a reduction letter documenting that the Stated
Amount has been reduced to sn amount equal to the face amount of the
maintenance bond or other financial security acceptable to the City.

11. Security. To secure the performance of Subdivider’s obligations under
this Agreement, Subdivider agrees to provide adequate financial guarantees
of performance in the form of a surety bond acceptable to the City, a cash
deposit to be held by the City in escrov, or an irrevocable letter of
credit in the amount of Two hundred ninety-eight thousand four bhundred
eighty-four and 40/100 Dollars ($ 298,494.40) (the "Stated Amount®), which
amount is the estimated total cost of constructing each of the Improvements
as shown on Exhibit B. If a letter of credit is provided pursuant to this
Agreement, it shall be in a standard form acceptable to the City, shall
have an expiration date no earlier than one year from the date of its
issuance, and shall be issued by a financial institution having a rating
equivalent to the minimum acceptable rating established under the City’s
financial institution rating system in effect at the time the initial
letter of credit is 4issued pursuant to this Agreement (the "Issuer®).
During the term of this Agreement and subject to the terms of Paragraph 23
of this Agreement, the City may revise the standard form letter of credit
it reasonably considers acceptable and necessary to secure the performance
of Subdivider’s obligations under this Agreement. A letter of credit
satisfying the criteria of this Paragraph (and any substitute or confirming
letter of credit) is referred to in this Agreement as the “"Letter of
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Credic®.

12. Increase in Security. 1f, from time to time, the City determines the
estimated total cost of constructing the Improvements exceeds the Stated
Amount, the Subdivider shall provide, no later than thirty (30) days after
notice and demand, an additional financial guarantee of performance meeting

the requirements of Paragraph 11 in an amount equal to the additional
estimated cost.

13. Reduction in Letter of Credit. After the acceptance of any
Improvement, the amount vhich the City is entitled to drav on the Letter of
Credit shall be reduced by an amount equal to ninety percent (90%) of the
estimated cost of the accepted Improvement, as shown on Exhibit B. Upon
completion of an Improvement, at the vritten request of Subdivider or
Issuer, and if neither the Subdivider nor Issuer is then in default under
this Agresment or the Letter of Credit, the City shall complets, execute,
and deliver to the Issuer a reduction letter verifying the accsptance of
the Improvement and documenting that the Stated Amount has been reduced by
stating the balance of the Stated Amount remaining after the reduction
required by the first sentence of this Paragraph. No later than sixty (60)
days after its receipt of a written request to reduce the Stated Amount
submitted by the Subdivider or the Issuer, the City shall determine the
Estimated Remaining Cost and shall complete, execute, and deliver to the
Issuer a reduction letter documenting that tha Stated Amount has been
reduced to the Estimated Remaining Cost if the City determines the Stated
Amount sxceeds the Estimated Remaining Cost. Notvithstanding the preceding
sentence, the City shall not be required to authorize reductions in the
Stated Amount more frequently than every ninety (90) days. As used in this
Paragraph, "Estimated Remaining Cost" means the amount the City estimates
to be the cost of completing all Improvements incomplete as of the time of
such estimate.

City’s Obligations

14. Inspection and Certification. The City agrees to inspect Improvements
during and at the completion of construction and, 1f completed in
accordance vith the standards and specifications for such Improvements, to
certify the Improvements as being in compliance vith City standards and
specifications. The ingpections and certifications vill be conducted in
accordance with standard City policies and requirements. The Subdivider
grants the City, its agents, esployess, officers, and contractors an
easement and license to enter the Property to perform such inspections as
it deems appropriate.

15. Notice of Defect. The City will provide timely notice to the
Subdivider vhenever inspection reveals that an Improvement is not
constructed or completed in accordance with the atandards and
specifications for such Improvement or 1s othervise defective. The
Subdivider will have thirty (30) days from such notice to cure or
substantially cure the defect. The City may not declare a default under
this Agreement during the 30-day cure period on account of any such defect
unless it is clear that the subdivider does not intend to cure the defect.
Notvithstanding the previous sentences in this Paragraph, 1if, in the
reasonable opinion of the City, the defect creates an immediate and
substantial harm to the public health or safety, and the notice of defect
includes a statement explaining vhy the defect creates such immediate and
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substantial harm, the cure period may be shortened to no less than five ()
days and the City may declare a default under this Agresment if not
satisfied that the defect is cured after the cure period.

16. Use of Proceeds. The City wvill disburse funds dravn under the lLetter
of Credit only for the purposes of completing the Improvements in
conformance vith the City’s requirements and specifications for the
Improvements, or to correct defects in or failures of the Improvements.
The City may, in its sole discretion, complete some or all of the
unfinished Improvements at the time of default, regardless of the extent to
vhich develapment has taken place in the Subdivision or vhether development
ever commenced, and vithout incurring any obligation to complete any of the
unfinighed Improvements. The Subdivider has no claim or rights under this
Agreement to funds dravn under the Letter of Credit or any accrued interest
earned on the funds. All funds obtained by the City pursuant to one or
wmore dravs under the Letter of Credit shall be maintained by the City in an
interest bearing account or accounts until such funds, together with
accrued interest thereon {(the "Escroved Funds")}, are disbursed by the City.
The City may disperse all or portions of the Escroved Funds as Improvements
are completed and accepted by the City, or in accordance vith ths terms of
a vritten construction contract between the City and a third party for the
construction of Improvements. Escroved Funds not used or held by the City
for the purpose of completing an Improvement or correcting defects in or
failures of an Improvement, together with interest accrued therson, shall
be paid by the City to the Issuer of the Letter of Credit no later than
sixty (60) days following the City’s acceptance of the Improvement or its
decision not to complete the Improvement using Escroved Funds, vhichever
date is earlier.

17. Return of Excess Escrowved Funds. No later than sixty (60) days after
its Teceipt of a written request from the Subdivider or the Issuer to
return Excess Escrowed Funds to the Issuer, the City shall disburse to the
1ssusr from the Eacroved Funds all Excess Escrowved Punds. For purposes of
this Paragraph, "Excess Escroved Funds”" means the amount of Bscrowed Punds
exceeding one hundred ten percent (110X) of the estimated cost of
constructing Improvements the City intends to conatruct but vhich have not
been accepted, as such cost is shown on Exhibir B. Notvithstanding the
first sentence in this Paragraph, the City shall not be required to
disburse Excess Escroved Funds more frequently than every ninety (90) days.

18. Cost Participation by City. If the City and Subdivider agree the City
vill participate in expense of installing any of the Isprovements, the
respective benefirs and obligations of the parties shall be governed by the
teras of a Community Pacilities Construction Agreement exscuted by the

parties thereto, and the teras of that agreement shall control to the
extent of any inconsistency with this Agreement.

19. Conditions of Draw on Security. The City may drav upon any financial
guarantee posted in accordance wié Paragraph 11 upon the occurrence of one
or more of the following events:

&. BSubdivider’s failure to construct the Improvements in accordance with
Paragraph 8 of this Agreement;

b. Subdivider’s failure to renev or replace the Letter of Credit at least
forty-five (45) days prior to the expiration date of the Letter of
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Credit;

c. Subdivider’s failure to replace or confirm the Letter of Credit if the
Issuer fails to maintain the minimum rating acceptable to the City, in
accordance vith Paragraph 11 of this Agreement; or

d. Issuer’s acquisition of the Property or a portion of the Property,

through foreclosure or an assignment or conveyance in lieu of
foreclosure.

The City shall provide written notice of the occurrence of ome or more of
the above svents to the Subdivider, vith a copy provided to the Issuer.
Vhere a Letter of Credit has been provided as the financial guarantee, with
respect to an event described by subparagraph (a), the City shall provide
notice to the Subdivider and the Issuer of the specific default and the
notice shall include a statement that the City intends to perform some or
all of Subdivider’s obligations under Paragraph 8 for specified
Improvements if the failure is not cured. The notice vith respect to a
default under subparagraph (a) shall be given no less than twenty (20) days
before presentation of a draft on the Letter of Credit, unless, in the
reasonable opinion of the City, the failure creates an immediate and
substantial harm to the public health or safety, in vhich case the notice
shall state vhy the failure creates an immediate and substantial harm to
the public health or safety, and shall be given no less than five (5) days
before presentation of a draft on the Letter of Credit. In the event of a
drav based on subparagraph (a), the City shall be entitled to drawv in the
amount it considers necessary to perform Subdivider’s obligations under
Paragraph 8, up to the amount allocated according to Exhibit B for any
Improvement it states its intent to construct or complete in accordance
vith the standards and specifications for such improvement. The subdivider
hereby grants to the City, its successors, assigns, agents, contractors,
and employees, a nonexclusive right and easement to enter the Property for
the purposes of constructing, maintaining, and repairing such Improvements.
Vhere a Letter of Credit has been provided as the financial guarantee, vith
respect to an event described by subparagraph (b), (c), or (d), the notice
shall be given no less than tventy (20) days before presentation of a draft
on the Letter of Credit. In lieu of honoring a draft based on an event
described in subparagraph (b) or (c), the Issuer or the Subdivider may
deliver to the City a substitute Letter of Credit if the event is described
by subparagraph (b) or a substitute or confirming Letter of Credit if the
event is described by subparagraph (c). If the Issuer has acquired all or
a portion of the Property through foreclosure or an assignment or
conveyance in lieu of foreclosure, in lieu of honoring a draft based on an
event described in subparagraph (d), the Issuer may deliver to the City a
substitute or confirming Letter of Credit.

20. Procedures for Drawing on the Letter of Credit. The City may drav upon
the Tetter of Credit in accordance vwith Paragraph 19 by submitting a draft
to the Issuer in compliance vith the terms of the Lstter of Credit
governing such draft. The Letter of Credit must be surrendered upon
presentation of any draft vhich exhausts the Stated Amount of such Latter
of Credit. The City may not draft under a Letter of Credit unless it has
substantially complied with all its obligations to the Issuer under this

Agreement and has properly completed and executed the draft in strict
accordance vith the terms of the Letter of Credit.

13208 0005



21. Heasure of Damages. The wmeasure of damages for breach of this
Agreement by the Suhivldcr is the rxeasonabls cost of completing the
Improvements in conformance vith the City’s requirements, procedures, and
specifications, including without limitation associated administrative
expenses. Yor Improvements upon wvhich construction has not begun, the
estimated cost of the Improvements shown on Exhibit B will be prima facie
evidence of the minimum cost of completion; hovever, neither that amount or
the amount of the Letter of Credit establishes the maximum amount of the
Subdivider’s liability.

22, Remedies. The remedies avsilable to the City, the Subdivider, and
Issuer under this Agresment and the lavs of Texas are cumulative in nature.

23. Provisions for the Benefit of Issuer. The provisions of Paragraphs 9,
10, 11, 13, 16, i7, 15, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 33, and 37
of this Agreement for the benefit of the Issuer may not be modified,
released, diminished, or impaired by the parties vithout the prior written
consent of the Issuer.

24. Third Party Iiﬁts. No person or entity vho or vhich is not a party to
this Agreement & have any right of action under this Agreement, nor

shall any such person or entity other than the City (including without
limitation a trustes in bankruptcy) have any interest in or claim to funds
dravn on the Letter of Credit and held in escrov by the City in accordance
vith this Agreement. Notwithstanding the preceding sentence, the Issuer
shall have a right of action to enforce any provision of this Agresment
vhere the Issuer is specifically named as a beneficiary of such provision
pursuant to Paragraph 23.

25. Indemnification. The Subdivider hereby expressly agrees to indemnify
and hold the City harmless from and against all claims, demands, costs, and
liability of every kind and nature, including reasonmasble attorney’s fees
for the defense of such claims and demands, arising from any breach on the
part of Subdivider of any provision in this Agreement, or from any act or
negligence of Subdivider or Subdivider’s agents, contractors, employeses,
tenants, or Llicensees in the construction of the Improvements. The
Subdivider further agrees to aid and defend the City if the City is named
as a defendant in an action arising from any breach on the part of
Subdivider of any provision in this Agreement, or from any act or
negligence of Subdivider or Subdivider’s agents, contractors, smployees,
tenants, or licensees in the construction of the Improvements, except vhere
such suit is brought by the Subdivider. The Subdivider is not an employee
or agent of the City. Notwithstanding anything to the contrary contained
in this Agreement, the Subdivider does not agree to indesnify and hold the
City harmless from any claims, demands, costs, or liabilities arising from
any act or negligence of the City, its agents, contractors, employees,
tenants, or licensees.

26. No Vaiver. No vaiver of any provision of this Agreement will be deemed
or constitute a vaiver of any other provision, nor will it be deemed or
constitute a continuing vaiver unless expressly provided for by a written
asendment to this Agreement; nor vill the vaiver of any default under this
Agreement be deemed a vaiver of any subsequent defaults of the same type.
The failure at any time to enforce this Agreement or covenant by the City,
the Subdivider, or the Issuer, their heirs, successors or assigns, vhether
any violations thereof are known or not, shall not constitute a vaiver or
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estoppel of the right to do so.

27. Attorney’s Fees. Should either party or the Issuer, to the exteat
Issusr is named as a specific beneficiary, be required to resort to
litigation to enforce the terms of this Agresment, the prevailing party,
plaintiff or defendant, shall be sntitled to recover its coats, including
reasonsble attorney’s fees, court costs, and expert vitness fees, from the
other party. If the court avards relief to both part.‘.lu. each vill bear
its own costs in their entirety.

28. Assignability. The benefits and burdens of this Agreement are personal
obligations of the Subdivider and also are binding on the heirs,
successors, and assigns of the Subdivider and on any person acquiring an
ovanership 1interest in the Property through the Subdivider. The
Subdivider’s obligations under this Agresment may not be assigned without
the express vritten approval of the City. The City’s vritten approval may
not be withheld if the Subdivider’s asaignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the
required security. An assignment shall not be construed as releasing the
Subdivider from Subdivider’s obligations under this Agreement, and
Subdivider’s obligations hereunder shall continue notvithstanding any
assignment approved pursuant to this Paragraph, unless and until the City
executes and delivers to the subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The City agrees to release
or reduce, as appropriate, the Letter of Credit provided by the Subdivider
if 1t accepts substitute asecurity for all or any portion of the
Improvements. The City, in its sole discretion, may assign some or all of
its rights under this Agreement, and any such assignment shall be effective
upon notice to the Subdivider and the Issuer.

29. Expiration. This Agreement shall terminate upon the expiration of the
approval of the proposed final plat of the Subdivision or if the
Subdivision is vacated by the Subdivider.

30. Notice. Any notice required or permitted by this Agreement is
effective wvhen personally delivered in writing or three (3) days after
notice 1is deposited with the U.S. Postal Service, postage prepaid,
certified with veturn receipt requested, and addressed as follows:

31f to Subdivider: Austin HB Residential Properties, Ltd.
10603 Harris Branch Pkuwy
Austin TX 78754

if to City: Development Reviev and Inspection Department
City of Austin
P. 0. Box 1088
Austin, Texas 78767-8828
Attn: Carol Kaml, FPiscal Officer

if to the Issuer: at Issuer’s address shown on the
Letter of Credit

The parties may, from time to time, change their respective addresses
listed above to any other location in the United States for the purpose of
notice under this Agreement. A party’s change of address shall be
effective vhen notice of the change is provided to the other party in
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accordance vith the provisions of this Paragraph.

31. Severability. If any part, term, or provision of this Agreement is
held by the courts to be illegal, invalid, or otherviss unenforceable, such
illegality, invalidity, or unenforceability shall not affect the wvalidity
of any other part, term, or provision, and the rights of the parities will
be construed as if the part, term, or provision vas never part of this
Agreement.

32. Personal Jurisdiction and Venus. Personal jurisdiction and venue for
any civil action commenced by either party to this Agrsement or the Issuer,
vhether arising out of or relating to the Agreement or the Letter of
Credit, will be deemed to be proper only if such action is commenced in
District Court for Travis County, Texas, or the United States District
Court for the Vestern District of Texas, Austin Division. The Subdivider
expressly vaives any right to bring such an action in or to remove such an
action to any other court, vhether state or federal. The lssuer, by
providing a Letter of Credit pursuant to the terms of this Agreement,
expressly vaives any right to bring such an action in or to remove such an
action to any other court, vhether state or federal.

33. Release Upon Completion. Upon acceptance of all Improvements, the City
agrees: (a) to complete, execute and deliver to the Subdivider and the

Issuer a vrelease in recordable form releasing the Subdivider and
Subdivider’s heirs, successors and assigns, and the Property from all
provisions of this Agresment except those contained in Paragraph 10, and
(b) to return to the Issuer the Letter of Credit and any Escroved Punds not
expended or obligated by the City for the completion of the Improvements.

34, Captions Immaterial. The numbering, order, and captions or headings of
the paragraphs of this Agreement are for convenience only and shall not be
considered in construing this Agreement.

35. Entire Agreement. This Agreement contains the entire agreement betveen
the parties and correctly sets forth the rights, duties, and obligations of
each to the other as of the Bffective Date. Any oral repressntations or
modifications concerning this Agreement shall be of no force or effect
excepting a subsequent vritten modification executed by both parties.

36. Authorization to Complete Blanks. By signing and delivering this
Agrsement to appropriate official of the City, the Subdivider

authorizes completion of this Agreement by filling in the Effective Date
belov.

37. Binding Agreement. The execution and delivery of this Agreement and the
performance o transactions contemplated thereby have been duly

authorized by all necessary corporate and governmental action of the City.
This Agreement has been duly executed and delivered by each party, and
constitutes a legal, valid, and binding obligation of each party
enforceable in accordance with the terms as of the Effective Date. These
representations and agreements are for the benefit of the Issuer, and have
been relied on by the Issuer in issuing the Letter of Credit.
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4 4 the partiu to be effective as of the [ 2 day of

, 1997.
Greg Guern pal Planner Nic 5. Bogel, Authtriszed Agent
STATE 0! ]
COUNTY 0!’ t
This instrument vas acknovledged bafore me on t.hc dg’é A/
1997 by MHichael E. Bogel as Authorized Agent for !ui enti

Ltd.

[
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My Commission Expires: 6 4 m

P Wy P

STATE OF TEXAS :
COUNTY OF TRAVIS:

This instrument vas acknovledged before me on the day of _l&{j_h,
1997 by Greg Guernsey as Principal Planner for the elo t ev and
Inspection Department of the City of Austin./ ‘

Signature o Hota

My Co-uuon Rxpires: Printed Name of Notary

EXHIBITS:
Bxhibit A - Property Description

Bxhibit B - Subdivision Improvements
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EXHIBIT A: KETES AND BOUNDS DESCRIPTION OF PROPERTY
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49.685 ACRES - o Vo FN-287
HARRIS BRANCH PHASE ONE-D \S MARCH 29, 1998
~ JOB NO. 056-04.51

DESCRIPTION

OF A 49.685 ACRE TRACT OR PARCEL OF LAND OUT OF THE WILLIAM H, SANDERS SURVEY
NO. 54 AND THE LUCAS MUNOS SURVEY NO. 55 SITUATED IN TRAVIS COUNTY, TEXAS, AND
BEING A PORTION OF THAT 1220210 ACRES CONVEYED FROM S&D HARRIS BRANCH
AUSTIN, LTD. TO AUSTIN HB RESIDENTIAL PROPERTIES, LTD., BY SPECIAL WARRANTY
DEED WITH VENDOR'S LIEN OF RECORD IN VOLUME 12731, PAGE 1051 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS; THE SAID 49.685 ACRES BEING
DESCRIBED FURTHER AS A PORTION OF THAT 66.28 ACRE TRACT DESCRIBED AS A
PORTION OF THE REMAINDER OF THAT 102.797 ACRE TRACT KNOWN AS TRACT 2, A
PORTION OF THAT 175.41 ACRE TACT KNOWN AS TRACT 3, AND A PORTION OF THAT 401.78
ACRE TRACT KNOWN AS TRACT 7A IN A DEED TO LEXINGTON DEVELOPMENT COMPANY
BY DEED OF RECORD IN VOLUME 9717, PAGE 479 OF THE SAID REAL PROPERTY RECORDS,
AND A PORTION OF THAT 2.6129 ACRE TRACT BEING OLD GILES ROAD, VACATED BY THAT
INSTRUMENT QF RECORD IN VOLUME 10711, PAGE 1890 OF THE SAID REAL PROPERTY
RECORDS, AND ALL OF LOT 1, BLOCK "A", SECTION V OF HARRIS BRANCH PHASE ONE-A,
SECTIONS LI, II1, V, & VI, A SUBDIVISION OF RECORD IN BOOK 87, PAGE 118D OF THE PLAT
RECORDS OF TRAVIS COUNTY, TEXAS; THE SAID 66.28 ACRES BEING IDENTIFIED AS TRACT
“F" IN THAT SPECIAL WARRANTY DEED TO S&D HARRIS BRANCH AUSTIN, LTD. OF
RECORD IN VOLUME 12632, PAGE 164% OF THE SAID REAL PROPERTY RECORDS; THE SAID
49.685 ACRES BEING ALL OF THAT PROPOSED SUBDIVISION TO BE KNOWN AS HARRIS
BRANCH PHASE ONE-D, A SUBDIVISION NOT YET FOUND RECORDED, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod in concrete found for the poit of intersection of the southeasterly right-
of-way line of Farmhaven Road, a dedicated public roadway (75' ROW), and the northwesterly right-of-way
line of Giles Road, a dedicated public roadway (50' ROW), said point also being the most northerly comer of
the tract described herein;

THENCE, $27°12'00"W, leaving the southeast line of said Farmhaven Road, along the northwest line of
said Giles Road, a distance of 416.80 feet to a 1/2" iron rod found for an interior ell comer of the tract
described herein, same being the northwest comer of the above referenced 2.6129 acre vacated portica of
Old Giles Road; :

THENCE. $61°19'18"E, along the north line of the said vacated portion of Giles Road, a distance of 50.24
feet to a 3/4 inch threaded rod found for the northeast corner of the said 2.6129 acre vacated portion of Giles
Road; same being the southwest comer of that tract conveyed to David G. Gault, et ux, by deed of record in
Volume 2210, Page 327 of the Deed Records of Travis County, Texas; same being an angle point it the
north line of the above referenced 66.28 acre Tract “F";

THENCE, S61°12'40"E, leaving said Giles Road, along the south line of the said Gault Tract, same being
the aorth line of the said Tract "F", a distance of 1086.84 feet to a 1/2 inch iron rod in concrete found for an
exterior ¢l comner of the tract described herein, same being the northwest comer of that 14.478 acre
Detention Pond Easement conveyed to the City of Austin by deed of record in Volume 10446, Page 585 of
the said Real Property Records;

THENCE, leaving the south line of the said Gault Tract, going over, across and through the said 66.28 acre

Tract "F", along the west line of the said 14.478 acre detention pond easement, the following eleven (11)
courses and distances:
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49.685 Acres

FN-No 287

Page Two
1)  §36°01'51"W, a distance of 305.06 feet to a 1/2 inch iron rod found for an angle point;
2)  NT72°3038"W, a distance of 508.53 feet to a 1/2 inch iron rod found for an angle point;

3 N84°22'08"W, a distance of 166.45 feet to a 1/2 inch iron rod found at a point of curvature, but
non-tangency with a curve to the right; .

4)  along the said curve to the right having a radius of 967,50 feet, a central angle of 02°45'02", a chord
distance of 46.44 feet (chord bears $33°18'07"E), an arc distance of 46.44 feet to a 1/2 inch iron rod
found at a point of tangency;

5}  S31955'3I6"E, a distance of 64.32 feet to a 1/2 inch iron rod fmmd-for an angle point;

6)  S67°05'02"E, a distance of 213.33 feet to a 1/2 inch iron rod found for an an'gie point;

7)  $62°30'S0"E, a distance of 282.65 feet to & 1/2 inch iron rod found for an angle point;

8)  SO04°S8'1B"E, a distance of 243.22 feet to & 1/2 inch iron rod found for an angle point;

9)  S22°33'42"W, a distance of 174.56 feet to a 1/2 inch iron rod found for an angle point;

10) S10°12'07"E, a distance of 443.78 feet to a 1/2 inch iron rod in concrete found for an angle point;

L)  $52°28'46"W, a distance of 119.40 feet to & 1/2 inch iron rod found for the most northeast comer of
Harris Branch Phase One-B, a subdivision of record in Book 91, Page 274 of the said Plat Records;

THENCE, leaving said detention pond essement, along the northerly line of the said Harris Branch Phase
One-B, the following twelve (12) courses and distances:

1)  N76°48'49"W, a distance of 80.00 feet to 2 1/2 inch iron rod found for an angle point;
2)  S83°15'44"W a distance of 110.10 feet to a 1/2 inch iron rod found for an angle point;
3)  NS54°19'47"W, a distance of 125.02 feet to a 1/2 inch iron rod found for an angle point;
4)  N64°1024"W, a distance of 270.35 fect to a 1/2 inch iron rod found for an angle point;
5)  N44°06'19"W, a distance of 130.09 feet to a 1/2 inch iron rod found for an angle point;

6)  N20°29'23"W, a distance of 1997 feet to a 1/2 inch iron rod in concrete found for an interior ell
cormer;

7)  569°25'02"W, a distance of 533.76 feet to a 1/2 inch iron rod found for an exterior ell comer, same
being the southeast comer of the easterly terminus of that portion of St. Merryn Roed dedicated by
the said Harris Branch Phase One-B subdivision plat;

8)  N20°34'58"W, a distance of 70.00 feet to a 1/2 inch iron rod found for an interior ell comer: same
being the northeast comer of the easterly terminus of that portion of St. Merryn Road dedicated by
the said Harris Branch Phase One-B subdivision plat;

13208 0012

4



49.685 Acres
FN-No 287
Page Three

9)

10)

)

12)

$69°25'02"W, continuing along the northerly right-of-way of that portion of St. Merryn Road
dedicated by the said Harris Branch Phase One-B subdivision plat, a distance of 221.02 feet toa 1/2
inch iron rod found for the point of curvature of a curve to the right;

along the said curve to the right having a radius of 465.00 feet, a central angle of 19°17'46", & chord
distance of 155.86 feet (chord bears $79°03'55"W), an arc distance of 156.60 feet to a 1/2 inch iron
rod found at a point of tangency;

S88°42'48"W, a distance of 71.32 feet to a 1/2 inch iron rod found for the point of curvature of a
curved return to the right;

along the said curve to the right having a radius of 30.00 feet, a central angle of §7°44'44", a chord
distance of 41.58 feet (chord bears N47°24'50"W), an arc distance of 45.94 feet to a 1/2 inch iron
rod found at the point of tangency and intersection with the easterly right-of-way line of Harris
Branch Parkway, a dedicated public roadway (130' ROW);

THENCE, leaving the northerly line of said Harris Branch Phase One-B, along the east line of the said
Harris Branch Parkway, the following two (2) courses and distances:

1)

2)

along & curve to the lef! having a radius of 1565.00 feet, a central angle of 20°17'00", a chord
distance of 551.14 feet (chord bears N13°45'56"W), an arc distance of 554.03 feet to a 1/2 inch iron
rod found at & point of tangency;

N23°56'25"W, a distance of 150.65 feet to a 1/2 inch iron rod found for the most southwest comer
of Lot 74, Block "A", Second Amended Plat of Harris Branch One-A Section III, a subdivision of
record in Book 89, Page 124 of the said Plat Records;

THENCE, leaving the east line of said Harris Branch Parkway, along the south line of the said Lot 74, Block
"A" Second Amended Plat of Harris Branch One-A Section II, and the south, and northeast lines of Lot 1,
Block "E", Harris Branch One-A Section III, a subdivision of record in Book 87, Page 118D of the wd Plat
Records, the following thirteen (13) courses and distances:

)
2)
3)
4)
5)
6)
7)
8)

9)

N64°30'00"E, a distance of 9.43 feet to a 1/2 inch iron rod in concrete found for an angle point;
N28°16'14"E a distance of 71.89 feet to a 1/2 inch iron rod found for an angle point;
N49°51'06"E, a distance of 1"66.85 feet to a 1/2 inch iron rod found for an angle point;
N84°30'S5"E, a distance of 72,03 feet to a 1/2 inch iron rod found for an angle point;
S86°57'45"E, a distance of 76.78 feet to a 1/2 inch iron rod found for an angle point;
$39°05'17"E, a distance of 70.83 feet to a 1/2 inch iron rod found for an interior ell comer;
N46°05'19"E, a distance of 286.42 feet to a 1/2 inch iron rod found for an angle point;
N62°53'49"E a distance of 122.55 feet to a 1/2 inch iron rod found for an angle point;

N74°54'06"E, a distance of 101.47 feet to a 1/2 inch iron rod found for an angle point;
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10)

)

12)

13)

$86°22'47"E, a distance of 518.40 feet to a 1/2 inch iron rod found for an angle point;

N69°34'34"E, a distance of 73,30 feet to a 1/2 inch iron rod in concrete found for an interior ell
corner, same being a point of curvature, but non-tangency with, a curve to the left;

along the said curve to the left having a radius of 832.50 feet, a central angle of 08°21'24", a chord

distance of ! 28.60 feet (chord bears N36°06'18"W), an arc distance of 128.71 feet to a 1/2 inch iron
rod found at a point of tangency;

N40°1T00"W, a distance of 216.17 feet to a 1/2 inch iron rod found for the most northerly comer of
the said Lot 1, Block "E", Harris Branch One-A Section III, same being the most easterly corner of
the Amended Plat of Harris Branch One-A Section IIL, a subdivision of record in Book 88, Page 260
of the said Plat Records; same also being an exterior ¢ll corner of the tract described herein;

THENCE, along the easterly line of the said Amended Plat of Harris Branch One-A Section [, the following
two (2) courses and distances:

1)

2)

N49°43'00"E, a distance of 15.00 feet to a 1/2 inch iron rod found for an interior eil comer of the
tract described herein; same aiso being a point of curvature of, but non-tangency, with a curve to the

right; '

along the said curve to the right having a radius of 885.00 feet, a central angle of 16°19'13", a chord
distance of 251.24 feet (chord bears N32°07°23"W), an arc distance of 252.09 feet to a 1/2 inch iron
rod found for the southwest comer of the southerly terminus of that portion of St. Merryn Road
dedicated by the Harris Branch One-A Section ITI subdivision Plat; same being an exterior el comer
of the tract described herein;

THENCE, N66°02'13"E, along the southerly terminus of said St. Merryn Road, a distance of 70.00 feettoa
1/2 inch iron rod found for the southeast comer of said roadway; same being the west line of the above
referenced Lot 1, Block "A", Harris Branch Section V of Harris Branch Phase One-A, Sections I, I, V &
VI; sarne being a point of curvature of, but non-tangency, with a curve to the right, and same also being an
interior ell corner of the tract described herein;

THENCE, along the west line of the above referenced Lot 1, Block "A", Harris Branch Section V of Harris
Branch Phase One-A, Sections II, I, V & VI, same being the east line of said St. Merryn Road, the
following three (3) courses and distances:

1)

2)

L))

along the said curve to the right having a radius of 815.00 feet, a central angle of 14°17'36", a chord
distance of 202.79 feet (chord bears N16°48'58"W), an arc distance of 203.31 feet to a 1/2 inch iron
rod found at a point of tangency;

N09°40'12"W, a distance of 119.72 feet to a 1/2 inch iron rod found for the point of curvature of 2
curved return to the right;

along the said curve to the right having a radius of 25.00 feet, a central angle of 86°13'11", a chord
distance of 34.17 feet (chord bears N33°26'42"E), an arc distance of 37.62 feet to a 1/2 inch iron rod
found at the point of intersection with the southerly right-of-way line of the above referenced
Farmhaven Road, same being a point of reverse curvature with a curve to the left;
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THENCE, leaving said St. Merryn Road, along the south line of the said Farrnhaven Road, same being the
northwesterly line of the said Lot 1, Block "A”, Harris Branch One-A Section V, along the said curve to the
left having a radius of 887.50 feet, a central angle of 30°02'09", a chord distance of 459.94 feet (chord bears
N61°32'31"E), an arc distance of 465.25 feet to the POINT OF BEGINNING, containing 49.685 acres of
land area, more or less, within these metey and bounds.

STATE OF TEXAS  §

KNOW ALL BY THESE PRESENTS  §
COUNTY OF TRAVIS  §

THAT L, LYNN R. SAVORY, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO HEREBY
CERTIFY THAT THE ABOVE DESCRIPTION IS TRUE AND CORRECT TO THE BEST OF MY
KNOWLEDGE AND BELIEF AND THAT THE PROPERTY DESCRIBED HEREIN WAS
DETERMINED BY A SURVEY MADE ON THE GROUND UNDER MY DIRECTION AND
SUPERVISION.

WITNESS MY HAND AND SEAL AT AUSTIN, TRAVIS COUNTY, TEXAS THIS 30th DAY OF
MARCH, 1998A.D.

{,.‘7/74%
L R. SAVORY,R.P.L.S

STATE OF TEXAS NO.45
INTERSTATE SURVEYING COMPANY
3530 Bee Cave Road, #202

Austin, Texas 78746
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Internal Subdivision rovements.
improvements located %m the bo

in connection vith the

EXHIBIT B: SUBDIVISION INPROVEMENTS

Subdivider and City agree the following
undaries of the Subdivision are required
approval and development of the Subdivision

(collectively, the "Internal Subdivision Improvements®). Subdivider agrees
to deliver a fimancial guarantee acceptable in form and subatance to the

City in an amount equal to the Estimated Cost of Completion listed below,
as follovs:

a)
b)
c)

9

DAN

Description of Iaprovement(s)

Drainage-Collection System
Erosion/Sedimentation Controls
Restoration

Sidevalks - St. Nerryn

FILED

COUNTY CLERB s

TRANIS COUNTY:

13208 0016 "

Estimated Cost
of Completion

$ 67,140.00
$ 13,620.00
$ 179,542.00
$ 38,182.40
TOTAL $ 298,484.40

City of Austin o

" Development Review &
Inspection Department

P.O. Box 1088

Austin, TX 78767
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HARRIS BRANCH MASTER ASSOCIATION

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR HARRIS BRANCH MASTER ASSOCIATION (“Declaration”) 1s
made this 6th day of December, 2000, by Austin HB Residential Properties, Ltd., a Texas hmited
partnership (“Declarant”), and amends and restates in its entirety that certain Declaration of
Covenants, Conditions, and Restrictions for Harris Branch Master Association dated
December 29, 1989, and recorded in Volume 11107, Page 33 of the Real Property Records of
Travis County, Texas, as amended by that certain First Amendment of Declaration of
Covenants, Conditions, and Restrictions for Harris Branch Master Association recorded
February 15, 1991 m Volume 11375, Page 791 of the Real Property Records of Travis County,
Texas, as further amended by that certain Second Amendment of Declaration of Covenants,
Conditions and Restrictions for Harris Branch Master Association recorded December 22, 1992
in Volume 11838, Page 1457 of the Real Property Records of Travis County, Texas, as further
amended by that certain Third Amendment of Declaration of Covenants, Conditions and
Restrictions for Harris Branch Master Association recorded July 21, 1993 in Volume 11982,
Page 481 of the Real Property Records of Travis County, Texas, as further amended by that
certain Fourth Amendment of Declaration of Covenants, Conditions and Restrictions for Harris
Branch Master Association recorded June 23, 1994 in Volume 12214, Page 580 of the Real
Property Records of Travis County, Texas, as further amended by Fifth (1dentified 1n error as
the “Second”) Amendment of Declaration of Covenants, Conditions and Restrictions for Harris
Branch Master Association recorded February 28, 1996 in Volume 12632, Page 2060 of the Real
Property Records of Travis County, Texas, and as further amended by Sixth Amendment of
Declaration of Covenants, Conditions and Restrictions for Harris Branch Master Association
recorded June 17, 1996 i Volume 13206, Page 117 of the Real Property Records of Travis
County, Texas (as amended, the “Prior Declaration”)

Declarant intends by this Declaration to continue upon the Properties (as defined herein)
mutually beneficial restrictions under a general plan of improvement for the benefit of all
owners of real property within the Properties. Declarant desires to provide a flexible and
reasonable procedure for the maintenance of the Properties, and to establish a method for the
administration, preservation, use and enjoyment of such Properties as are now or hereafter
subjected to this Declaration,

Declarant hereby declares that all of the property described in Exhibit “A” and any
additional property as 18 hereafter subjected to this Declaration by Supplemental Declaration
(as defined herein) shall be held, sold, and conveyed subject to the following easements,
restrictions, covenants, and conditions which are for the purpose of protecting the value and
desirabihity of and which shall run with the real property subjected to this Declaration and
which shall be binding on all parties having any right, title, or interest in the described
Properties or any part thereof, their heirs, successors, successors-in-title, and assigns, and shall
mure to the benefit of each owner thereof. This Declaration does not and 1s not intended to
create a condominium within the meaning of the Texas Property Code, Section 81 001, et seq
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Article I
Definitions

Section 1. “Articles of Incorporation” or “Articles” shall mean the Articles of
Incorporation of Harris Branch Master Association, Inc, as filed with the Secretary of State of
the State of Texas.

Section 2 “Assessment” shall mean the assessments levied against all Units in the
Properties to fund Common Expenses

Section 3. “Association” shall mean Harris Branch Master Association, Inc., a Texas
corporation, its successors and assigns. The “Board of Directors” or “Board” shall be the elected
or appointed body, as applicable, having its normal meaning under Texas corporate law. The
use of the term “association” or “associations” in lower case shall refer to any condominium
association or other owners association having jurisdiction over any part of the Properties

Section 4 “By-Laws” shall mean the By-Laws of Harris Branch Master Association,
Inc., as they may be amended from time to time

Section 5 “Clasgs “B” Control Period” shall mean the period of time during which the
Class “B” Member is entitled to appoint a majority of the members of the Board of Directors,
as provided in Article III, Section 2, of the By-Laws.

Section 6. “Commercial Unit” shall mean a portion of the Properties, whether
developed or undeveloped, intended for any type of independent ownership for nonresidential
use and occupancy and the specific residential type occupancy and use provided in this Section 6,
as permitted in the development, order and zoning plan issued by the City of Austin, County of
Travis, Texas, as necessary, as amended or modified The uses shall include, without limatation,
office, commercial, industrial, warehouse, research and development, institutional, retal,
restaurant, business, educational facility and recreational facilities, Hotels, motels and
apartment buildings shall also be deemed to be Commercial Units. The term shall include all
portions of the property owned, including any structure thereon.

Section 7 “Common Area” shall mean all real and personal property and easements
and other interests therein, together with the facilities and improvements located thereon which
the Association now or hereafter owns or otherwise holds for the common use and enjoyment
of the Owners. The portions of the Properties currently designated ag the Common Area are
gshown on the map attached as Exhibit “B”

Section 8. “Common Expenses” shall mean and include the actual and estimated
expenses 1ncurred by the Association for the general benefit of all Unit Owners, including any
reasonable reserve, all as may be found te be necessary and appropriate by the Board pursuant
to this Declaration, the By-Laws, and the Articles of Incorporation of the Association

Section 9 “Declarant” shall mean Austin HB Residential Properties, Litd., a Texas
limited partnership, or its successors, successors-1n-title or assigns who take title to any portion
of the property described on Exhibits “A” or “C” for the purpose of development and sale and
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are designated as the Declarant hereunder in a recorded instrument executed by the
immediately preceding Declarant

Section 10.  “Master Land Use Plan” shall mean the pian for the development of the
property described on Exhibits “A” and “C” most recently approved by the City of Austin,
County of Travis, Texas, as necessary, as it may be amended from time to time.

Section1l. “Member” shall mean a Person entitled to membershipin the Association,
as provided herein.

Section 12.  “Mortgage” shall mean a mortgage, a deed of trust, a deed to secure debt,
or any other form of security deed.

Section 13  “Mortgagee” shall mean a beneficiary or holder of a Mortgage.
Section 14, “Mortgagor” shall mean any Person who gives a Mortgage

Section 15. “Owner” ghall mean one (1) or more Persons who hold the record title to
any Unit, which s part of the Properties, but excluding in all cases any party holding an interest
merely as security for the performance of an obligation. If a Unit is sold under a recorded
contract of sale, and the contract specifically so provides, then the purchaser (rather than the
fee owner) will be considered the Owner. Every Owner shall be deemed to have a membership
mm the Association, Membership shall be appurtenant to and may not be separated from
ownership of a Unit.

Section 16.  “Person” means a natural person, a corporation, a partnership, a trustee,
or other legal entity.

Section 17.  “Properties” shall mean the real property described in Exhib:it “A”
attached hereto, together with such additional property as is hereafter subjected to this
Declaration by Supplemental Declaration.

Section 18. “Residential Unit” shall mean a portion of the Properties, whether
developed or undeveloped, intended for development, use, and occupancy as an attached or
detached residence for a single family, and shall, unless otherwise specified, include within its
meamng (by way of illustration but not limitation) condominium units, townhouse units, cluster
homes, patio or zero lot line homes, and single-family detached houses on separately platted lots,
as well as vacant land intended for development as such, all as may be developed, used, and
defined as herein provided or as provided in Supplemental Declaration covering all or a part of
the Properties The term shall mclude all portions of the property owned, including any
structure thereon. Apartment units located within Harris Branch shall not be Residential Units
as defined herein. Occupants of apartment units located within Harris Branch shall have the
same use rights with regard to the Common Area as a commeracial lessee.

Section 19.  “Special Assessment” shall mean assessments levied in accordance with
Article X, Section 3 of this Declaration.
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Section 20 “Supplemental Declaration” shall mean an amendment or supplement to
this Declaration which subjects additional property to thig Declaration or imposes, expressly or
by reference, additional restrictions and obligations on the land described therein, or both

Section 21 “Unit” shall be an inclusive term referring to both Commercial Units and
Residential Units

Article II
Property Rights

Every Owner shall have a right and easement of enjoyment in and to the Common Area,
which is appurtenant to the title to the Unat, subject to this Declaration as it may be amended
from time to time and to any restrictions or limitations contained in any deed conveying such
property to the Association Any Owner may delegate his or her right of enjoyment to the
members of his or her family, tenants, members and social invitees, as applicable, subject to
reasonable regulation by the Board and in accordance with procedures it may adopt. An Owner
who leases his or her Unit shall be deemed to have delegated sll such rights to the Unit’s lessee

Declarant reserves the right to amend this Declaration unilaterally at any time so long
as it holds an unexpired option to expand the community pursuant to Article VIII hereof,
without prior notice and without the consent of any Person, for the purpose of removing certain
portions of the Properties then owned by the Declarant or its affiliates or the Association from
the provisions of this Declaration to the extent originally included in error or as a result of any
changes whatsoever in the plans for Harris Branch desired to be effected by the Declarant,
provided such withdrawal 1s not unequivocably contrary to the overall, uniform scheme of
development for Harris Branch, and further provided that no portions of the Commerecial Units
within Commerce Park (as identified on Exhibit “B”) shall be removed from the provisions of
this Declaration without the prior written consent of all Owners of Commercial Units in
Commerce Park

Article III
Membership and Voting Rights

Section 1 Membersghip Every Owner, as defined in Article I, shall be deemed to
have a membership in the Association. Membership shall be appurtenant to and may not be
separated from ownership of a Unit

No Owner, whether one (1) or more Persons, shall have more than one (1) membership
per Unit owned. In the event the Owner of a Unit is more than one (1) Person, votes and rights
of use and enjoyment shall be as provided herein. The rights and privileges of membership may
be exercised by a Member or the Member’s spouse, subject to the provisions of this Declaration
and the By-Laws. The membership rights of a Unit owned by a corporation or partnership shall
be exercised by the individual designated from time to time by the Owner in a written
instrument provided to the Secretary subject to the provisions of this Declaration and the By-
Laws.

Section 2 Voting. The Association shall have two (2) classes of membership, Class
“A” and Class “B”, as follows:
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(a) Class “A” Class “A” Members shall be all Owners with the exception of the
Class “B” Member, if any.

Class “A” Members shall be entitled on all issues to the number of votes determined in
accordance with the formula set out in Exhibit “D”,

In any situation where a Member is entitled personally to exercise the vote for his Unit
and more than one (1) Person holds the interest in such Unit required for membership, the vote
for such Unit shall be exercised as those Persons determine among themselves and advise the
Secretary of the Association in writing prior to any meeting In the absence of such advice, the
Unit’s vote shall be suspended if more than one (1) Person seeks to exercise 1t,

(h) Clags “B”. The Class “B” Member shall be the Declarant. The rights of the Class
“B” Member, including the right to approve actions taken under this Declaration and the By-
Laws, are specified elsewhere 1n the Declaration and the By-Laws The Class “B” Member shall
be entitled to appoint a majority of the members of the Board of Directors during the Class “B”
Control Period, as specified in Article I1I, Section 2, of the By-Laws. The Class “B” membership
shall terminate and become converted to Class “A” membership upon the earlier of*

i) expiration of the Declarant’s unilateral right to annex property to this
Declaration as provided in Article VIII of this Declaration; or

(ii) when 1n its discretion, the Declarant determines.

Article IV
Maintenance

The Association shall maintain and keep in good repair the Common Area, such
maintenance to be funded as hereinafter provided. This maintenance shall include, but need
not be hmited to, maintenance, repair, and replacement, subject to any insurance then in effect,
of recreational areas, amenities, roadways, entry features, and rights of ways upon the Common
Areas. Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Common Area gshall be a Common Expense to be allocated among
all Units ag part of the Assessment

The Association shall alsc have the right, but not the obligation, to maintain and provide
services to, other property not owned by the Association, whether located within or without the
boundaries of the Properties, and to enter into easements and covenants to share costs
agreements regarding such property where the Board has determined that this would benefit
all Owners, that such maintenance 18 necessary to maintain the value of the Properties and the
overall appearance of the community as a whole and so long as the expenses incurred are
reasonable. The foregoing right shall also include, without hmitation, the night to maintain
entry features and areas adjacent to rights-of-way serving any part of the Properties (whether
such rights-of-way are located within or without the Properties) and the right to maintam
property dedicated to any public or governmental entity, if the Board determines that such
maintenance 18 necessary to maintain the value of the Properties and the overall appearance of
the community as a whole and so long as the expenses incurred are reasonable
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Article V
Insurance and Casualty Losses

Section 1. Insurance The Association’s Board of Directors, or 1ts duly authorized
agent, shall have the authority to and shall obtain blanket all-risk casualty insurance, 1f
reasonably available, for all insurable improvements on the Common Area. If blanket all-risk
coverage is not reasonably available, then at a minimum, an insurance policy providing fire and
extended coverage shall be obtained This mnsurance shall be in an amount sufficient to cover
one hundred (100%) percent of the replacement cost of any repair reconstruction in the event
of damage or destruction from any insured hazard

The Board shall also obtain a public hability policy covering the Common Area, the
Association and its Members for all damage or injury caused by the negligence of the Association
or any of its Members or agents The public hability policy shall have at least a One Million
($1,000,000.00) Dollar single person limit as respects bodily injury and property damage, a One
Million ($1,000,000.00) Dollar limit per occurrence, if reasonably available, and a Five Hundred
Thousand ($500,000.00) Dollar minimum property damage limit

All such insurance coverage obtained by the Board of Directors shall be written in the
name of the Association, Premiums for all insurance on the Common Area shall be Common
Expenses of the Association and shall be included in the Agssessment, as defined 1n Article I and
as more particularly described in Article X, Section 1. The policy may contain a reasonable
deductible, and, 1n the case of casualty insurance, the amount thereof shall be added to the face
amount of the policy in determinming whether the insurance at least equals the full replacement
cost The deductible shall be paid by the party who would be liable for the loss of repair in the
absence of insurance and in the event of multiple parties shall be allocated 1n relation to the
amount each party’s loss bears to the total.

In addition to the other insurance required by this Section, the Board shall obtain, as a
Common Expense, workers’ compensation Insurance, if and to the extent required by law,
directors and officers’ liability coverage, if reasonably available, a fidelity bond or bonds on
directors, officers, employees, and other Persons handling or responsible for the Association’s
funds, if reasonably available, and flood insurance, if required.

Section 2. Damage and Destruction.

(a) Immediately after damage or destruction by fire or other casualty to all or any
part of the Common Area covered by insurance written 1n the name of the Association, the
Board of Directors or its duly authorized agent shall proceed with the filing and adjustment of
all claims arising under such cost of repair or reconstruction of the damaged or destroyed
Properties. Repair or reconstruction, as used in this paragraph, means repairing or restoring,
the Properties to substantially the same condition in which they existed prior to the fire or other
casualty

(b) Any damage or destruction to the Common Area shall be repaired or
reconstructed unless Members representing at least seventy-five (75%) percent of the total vote
of the Association shall deaade within sixty (60) days after the casualty not to repair or
reconstruct. If for any reason either the amount of the insurance proceeds to be paid as a result
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of such damage or destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within said period, then the
period shall be extended until such information shall be made available, provided, however, such
extension shall not exceed gixty (60) additional days. No Mortgagee shall have the right to
participate in the determination of whether the damage or destruction to Common Area shall
be repaired or reconstructed

(© In the event that 1t should be determined in the manner described above that the
damage or destruction to the Common Area shall not be repaired or reconstructed and no
alternative improvements are authorized, then and in that event the affected portion of the
Properties shall be restored to their natural state and maintained by the Association in a neat
and attractive condition consistent with the commumty as a whole.

Section 3 Disbursement of Proceeds. If the damage or destruction for which the
proceeds of insurance policies are paid is to be repared or reconstructed, the proceeds, or such
portion thereof as may be required for such purpose, shall be disbursed in payment of such
repairs or reconstruction as hereinafter provided. Any proceeds remaining after defraying such
costs of repair or reconstruction to the Common Area shall be retained by and for the benefit
of the Association and placed in a capital improvements account. In the event no repair or
reconstruction is made, any proceeds remaining after making such settlement as 18 necessary
and appropriate with the affected Owner or Owners and their Mortgagee(s) as their interests
may appear, shall be retained by and for the benefit of the Association and placed in a capital
improvements account This is a covenant for the benefit of any Mortgagee of a Unit and may
be enforced by such Mortgagee.

Section 4 Repair and Reconstruction Ifthe damage or destruction to the Common
Area for which insurance proceeds are paid is to be repaired or reconstructed, and such proceeds
are not sufficient to defray the cost thereof, the Board of Directors shall, without the necessity
of a vote of the Members, levy a special assessment against all Owners on the same basis as
provided for Assessments Additional assessments may be made in like manner at any time
during or following the completion of any repair or reconstruction.

Section 5. Owners Insurance Each Owner shall be responsible for insuring his
Unit(s) and any improvements thereon, together with the contents and furnishings thereof,
against loas or damage by casualty, fire or other hazards. All policies of casualty insurance
maintained by each Owners shall be without contribution with respect to any policies of casualty
insurance maintained in effect by the Association as provided for herein.

Article VI
No Partition

Except aspermitted in the Declaration or amendments thereto, there shall be no physical
partition of the Common Area or any part thereof. This Article shall not be construed to
prohibit the Board of Directors from acquiring and disposing of tangible personal property nor
from acquiring title to real property which may or may not be subject to thas Declaration
Owners shall not be assessed for any maintenance of any property acquired by the Association
which is not subject to thig Declaration.
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Article VII
Condemnation

Whenever all of any part of the Common Area shall be taken (or conveyed 1n lieu of and
under threat of condemnation by the Board acting on the approval of Members representing at
least two-thirds (2/3) of the total Association vote and the Declarant, as long as the Declarant
owns any property described on Exhibits “A” or “C”) by any authority having the power of
condemnation or eminent domain, each Owner shall be entatled to notice thereof The award
made for such taking shall be payable to the Association as trustee for all Owners to be
disbursed as follows:

If the taking involves a portion of the Common Area on which improvements have been
constructed, then, unless within sixty (60} days after such taking the Declarant, so long as the
Class “B” Control period exists, as provided in Article III, Section 2 of the By-Laws, and
Members representing at least seventy-five (75%) percent of the total vote of the Association
shall otherwise agree, the Association shall restore or replace such improvements so taken on
the remaining land included in the Common Area to the extent lands are available therefor, in
accordance with plans approved by the Board of Directors of the Association If such
mmprovements are to be repaired or restored, the above provigions 1n Article V hereof regarding
the disbursement of funds 1n respect to casualty damage or destruction which is to be repaired
shall apply If the taking does not involve any improvements on the Common Area, or if there
18 a decision made not to repair or restore, or if there are net funds remaining after any such
restoration or replacement is completed, then such award or net funds shall be disbursed to the
Association and used for such purposes as the Board of Directors of the Association shall
determine.

Article VIII
Annexation of Additional Property

Section 1. Annexation Without Approval of Class “A” Membetship. As the owner
thereof, or 1if not the owner, with the consent of the owner thereof, Declarant shall have the
unilateral right, privilege, and option, from time to time at any time until all property described
on Exhibit “C” has been subjected to this Declaration or January 1, 2008, whichever is earlier,
to subject to the provisions of this Declaration and the jurisdiction of the Association all or any
portion of the real property described in Exhibit “C”, attached hereto and by reference made a
part hereof. Such annexation shall be accomplished by filing in the public records of Travis
County, Texas, an amendment to this Declaration annexing such property Such Supplemental
Declaration shall not require the consent of Members. Any such annexation shall be effective
upon the filing for record of such Supplemental Declaration unless otherwise provided therein
Declarant shall have the urulateral right to transfer to any other Person the said right, privilege,
and option to annex additional property which 18 herein reserved to Declarant, provided that
such transferee or assignee shall be the developer of at least a portion of the real property
described 1n Exhibits “A” or “C” and that such transfer is memorialized 1n a written, recorded
mstrument executed by the Declarant,

Section 2 Annexation With Approval of Class “A” Membership. Subject to the
consent of the owner thereof, the Association may annex real property other than that described

on Exhibit “C”, and following the expiration of the right in Section 1, any property described
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on Exhibit “C”, to the provisions of this Declaration and the jurisdiction of the Association.
Such annexation shall require the affirmative vote or written consent of Members representing
two-thirds (2/3) of the Class “A” votes of the Association (other than those held by Declarant)
present at a meeting duly called for such purpose and of the Declarant, so long as Declarant
owns property subject to this Declaration or which may become subject hereto in accordance
with Section 1 of this Article

Annexation shall be accomplished by filing of record in the public records of Travis
County, Texas, a Supplemental Declaration describing the property being annexed. Any such
Supplemental Declaration shall be signed by the President and the Secretary of the Association,
and by the owner of the property being annexed, and any such annexation shall be effective
upon filing unless otherwise provided therein. The relevant provisions of the By-Laws dealing
with regular or special meetings, as the case may be, shall apply to determine the time required
for and the proper form of notice of any meeting called for the purpose of considering annexation
of property pursuant to this Section 2 and to ascertain the presence of a quorum at such
meeting

Section 3. Acquisition of Additional Common Area Upon the affirmative vote of
majority of the Class “A” votes of the Association present at a meeting duly called for such
purpose, Declarant may convey to the Association additional real estate, improved or
unimproved, located within the properties described in Exhibits “A” or “C” which upon
conveyance or dedication to the Association shall be accepted by the Association and thereafter
shall be maintained by the Association at its expense for the benefit of all 1ts Members Any
such property conveyed shall be {ree and clear of all hens

Section4. Amendment. This Article shall not be amended without the prior written
consent of Declarant, so long as the Declarant owns any property described in Exhibits “A” or
“C” hereof.

Article IX
Rights and Obligations of the Association

Section 1 Common Area. The Association, subject to the rights of the Owners set
forth in this Declaration, shall be responsible for the exclusive management and control of the
Common Area and all improvements thereon (including, without limitation, furmshings and
equipment related thereto), and shall keep it 1n good, clean, attractive, and sanitary condition,
order, and repair, pursuant to the terms and conditions hereof.

Section 2 Personal Property and Real Property for Common Use. The Association,
through action of its Board of Directors, may acquire, hold, and dispose of tangible and
intangible personal property and real property The Board, acting on behalf of the Association,
shall accept any real or personal property, leasehold, or other property interests within the
Properties conveyed to it by the Declarant Any such property conveyed by the Declarant shall
be free and clear of all liens

Section 3. Rules and Regulations. The Association, through 1ts Board of Directors,
may make and enforce reasonable rules and regulations governing the use of the Common Area,
which rules and regulations shall be consistent with the rights and duties established by this
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