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THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS.

A 18.075 OF AN ACRE, OR 787,363 SQUARE FEET MORE OR LESS, TRACT OF
LAND BEING OUT OF 89.725 ACRE TRACT DESCRIBED IN CONVEYANCE TO K8
IN SPECIAL WARRANTY DEED, RECORDED N
UOOu DOCUMENT NO. 2013217029 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS, IN THE SANTIAGO DEL VALLE GRANT, ABSTRACT NO. 24, OF
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A 18.075 OF AN ACRE, OR 787,363 SQUARE FEET MORE OR LESS, TRACT OF

LAND BEING OUT OF 89.725 ACRE TRACT DESCRIBED IN CONVEYANCE TO K8

HOME LONE STAR, INC. IN SPECIAL WARRANTY DEED, RECORDED W

DOCUMENT NO. 201321702% OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS

COUNTY, TEXAS, IN THE SANTIAGO DEL VALLE GRANT, ABSTRACT NO. 24, OF
THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS.
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WATER AND WASTEWATER SERVICE FOR THIS SUBDIVISION SHALL BE PROVIDED BY THE CITY OF AUSTIN.

NO LOT SHALL BE OCCUPIED UNTIL THE STRUCTURE IS CONNECTED TO THE CITY OF AUSTIN WATER AND
WASTEWATER UTILITY SYSTEM.

THE WATER AND WASTEWATER UTILITY $YSTEM SERVING THIS SUBDIVISION MUST BE IN ACCORDANCE WITH
THE CITY OF AUSTIN UTILITY DESIGN CRITERIA. THE WATER AND WASTEWATER UTILITY PLAN MUST BE
REVIEWED AND APPROVED BY THE AUSTIN WATER UTILITY. ALL WATER AND WASTEWATER CONSTRUCTION
MUST BE INSPECTED BY THE CITY OF AUSTIN. THE LANDOWNER MUST PAY THE CITY INSPECTION FEE WITH THE
UTILITY CONSTRUCTION,

THE OWNER OF THIS SUBDIVISION, AND HIS OR HER SUCCESSORS AND ASSIGNS, ASSUMES RESPONSIBILITY FOR
PLANS FOR CONSTRUCTION OF SUBDIVISION IMPROVEMENTS WHICH COMPLY WITH APPLICABLE CODES AND
REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNDERSTANDS AND ACKNOWLEDGES THAT PLAT
VACATION OR REPLATTING MAY BE REQUIRED, AT THE OWNER'S SOLE EXPENSE, TF PLANS TO CONSTRUCT THIS
SUBDIVISION DO NOT COMPLY WITH SUCH CODES AND REQUIREMENTS.

PRIOR TO CONSTRUCTION ON LOTS IN THIS SUBDIVISION, DRAINAGE PLANS WILL BE SUBMITTED TO THE CITY
OF AUSTIN FOR REVIEW. RAINFALL RUN-OFF SHALL BE HELD TO THE AMOUNT EXISTING BY PONDING OR
OTHER APPROVED METHODS,

THE OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF TEMPORARY EROSION CONTROL,

REVEGETATION, AND TREE PROTECTION. IN ADDITION, THE OWNER SHALL BE RESPONSIBLE FOR ANY INITIAL
TREE PRUNING AND TREE REMOVAL THAT IS WITHIN TEN FEET OF THE CENTER LINE OF THE PROPOSED
OVERHEAD ELECTRICAL FACILITIES DESIGNED TO PROVIDE ELECTRIC SERVICE TO THIS PROJECT.

PUBLIC SIDEWALKS, BUILT TO CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG THE FOLLOWING STREETS,
AS SHOWN BY A DOTTED LINE ON THE FACE OF THE PLAT: SPRINGFIELD DRIVE, JANES RANCH ROAD.
BALLYDAWN DRIVE, GROUNDHOG WAY, NUNSLAND DRIVE, LICKEEN COURT AND PECCARY DRIVE . THESE
SIDEWALKS SHALL BE IN PLACE PRIOR TO THE LOT BEING OCCUPIED. FAILURE TO CONSTRUCT THE REQUIRED
SIDEWALKS MAY RESULT IN THE WITHHOLDING OF CERTIFICATES OF OCCUPANCY, BUILDING PERMITS, OR
UTILITY CONNECTIONS BY THE GOVERNING BODY OR UTILITY COMPANY.

THIS SUBDIVISION PLAT WAS APPROVED AND RECORDED BEFORE THE CONSTRUCTION AND ACCEPTANCE OF
STREETS AND OTHER SUBDIVISION IMPROVEMENTS. PURSUANT TO THE TERMS OF A mcmu.sﬁ_cw <
CONSTRUCTION AGREEMENT BETWEEN THE SUBDIVIDER AND THE CITY OF AUSTIN, DATED DellS 2015
THE SUBDIVIDER 1S RESPONSIBLE FOR THE CONSTRUCTION OF ALL STREETS AND FACILITIES NEEDED TO SERVE
THE LOTS WITHIN THE SUBDIVISION. THIS RESPONSIBILITY MAY BE ASSIGNED IN ACCORDANCE WITH THE

TERMS OF THAT AGREEMENT. FOR THE ﬂO/_m;anOZ\V MEN T PERT; TO THIS SUBDIVISION, SEE
SEPARATE INSTRUMENT RECORDED IN DOCUMENT z%g%, ™ THE OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY. TEXAS, ~

ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE PROPERTY OWNER OR HIS
ASSIGNS,

PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS MAY BE NECESSARY. AND SHALL
NOT PROHIBIT ACCESS BY GOVERNMENTAL AUTHORITIES FOR INSPECTION OR MAINTENANCE OF SAID
EASEMENT.

PRIOR TO CONSTRUCTION, EXCEPT DETACHED SINGLE FAMILY ON ANY LOT IN THIS SUBDIVISION, A SITE
DEVELOPMENT PERMIT MUST BE OBTAINED FROM THE CITY OF AUSTIN.

NO OBJECTS, INCLUDING BUT NOT LIMITED TO, BUILDINGS, FENCES, OR LANDSCAPING SHALL BE ALLOWED I A
DRAINAGE EASEMENT EXCEPT AS APPROVED BY THE CITY OF AUSTIN.

10 FOOT WIDE PUBLIC UTILITY EASEMENTS ARE HEREBY GRANTED ON ALL LOTS ADJACENT TO ALL STREET
RIGHT OF WAYS. EXCEPT ON LOT 25, BLOCK J ADJACENT TO LOT | AND ADJACENT TO JANES RANCH ROAD; LOT
25. BLOCK 1 ADJACENT TO LOT I AND ADJACENT TO JANES RANCH ROAD; LOT 11, BLOCK H ADJACENT TO LOT |
AND ADJACENT TO JANES RANCH ROAD AND LOT 26, BLOCK J ADJACENT TO LOT 10 AND ADJACENT TO
SPRINGFIELD DRIVE.

EROSION/SEDIMENTATION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION ON EACH LOT, INCLUDING
SINGLE FAMILY AND DUPLEX CONSTRUCTION, PURSUANT TO LDC, AND THE ENVIRONMENTAL CRITERIA
MANUAL.

RESIDENTIAL DEVELOPMENT I8 PROHIBITED ON LOT 11, BLOCK H; LOTS 13 AND 25, BLOCK I; LOTS 13, 25 AND 26,
OT 12, BLOCK E; LOT 11, BLOCK F; LOT 11, BLOCK G; LOT 27, BLOCK U AND LOT 7, BLOCK K. THESE LOTS
INED w< THE OWNERS O_“ THE LOTS TN THIS SUBDIVISION AND/OR A

HOMEOWNERS' ASSOCIATION HEREAFTER ESTABLISE %@“ OF LOTS IN THIS SUBDIVISION, SEE
SEPARATE INSTRUMENT RECORDED IN DOCUMENT N HE OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS.

BUILDING SETBACK LINES SHALL BE IN CONFORMANCE WITH THE CITY OF AUSTIN ZONING ORDINANCE
REQUIREMENTS.

ALL STREETS, DRAINAGE, 8IDEWALKS, EROSION CONTROLS, AND WATER AND WASTEWATER LINES ARE
REQUIRED TO BE CONSTRUCTED AND INSTALLED TO CiTY OF AUSTIN STANDARDS.

ALL DRAINAGE FACILITIES ARE TO BE LOCATED WITHIN DRAINAGE EASEMENTS AND MUST COMPLY WITH
APPLICABLE RULES AND REGULATIONS.

TWO OFF-STREET PARKING SPACES ARE REQUIRED FOR EACH DWELLING UNIT.

NO STRUCTURE SHALL BE OCCUPIED UNTIL THE WATER QUALITY CONTROL AND DETENTION FACILITY HAVE
BEEN CONSTRUCTED, INSPECTED, AND ACCEPTED BY THE CITY OF AUSTIN.

THE WATER AND/OR WASTEWATER EASEMENTS INDICATED ON THIS PLAT ARE FOR THE PURPOSE OF
CONSTRUCTION, OPERATION, MAINTENANCE, REPAIR, REPLACEMENT, UPGRADE, DECOMMISSIONING AND
REMOVAL OF WATER AND/OR WASTEWATER FACILITIES AND APPURTENANCES, NO OBJECTS, INCLUDING BUT
NOT LIMITED TO BUILDINGS, RETAINING WALLS. TREES OR OTHER STRUCTURES ARE PERMITTED IN WATER
AND/OR WASTEWATER EASEMENTS EXCEPT AS APPROVED BY THE AUSTIN WATER UTILITY.

PARKLAND DEDICATION FOR THESE 76 UNITS WAS SATISFIED IN 2011 VIA THE DEEDING OF PARKLAND TO THE
CITY OF AUSTIN FOR 503 UNITS SHOWN ON THE PRELIMINARY PLAN, C8-2013-0092.

STREET SUMMARY:

NAME ROAD WIDTI] LENGTH
BALLYDAWN DRIVE 50 13
PECCARY DRIVE 50 640'
JANES RANCH ROAD 60'770" 1332
‘GROUNDHOG WAY 50 553"
'NUNSLAND DRIVE 500 763"
SPRINGFIELD DRIVE 60 138
LICKEEN COURT 50 B

ORIGINAL TRACT ACREAGE 89.725 ACRES
SECTION 2 ACREAGE = 39.784 ACRES
SECTION 3 ACREAGE 18.075 ACRES
UNPLATTED PORTION = 31.866 ACRES

PAPE-DAWSON

-.IK ENGINEERS
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STATE OF TEXAS
COUNTY OF TRAVIS

KNOW ALL MEN BY THESE PRESENTS:

THAT KB HOME LONE STAR, INC., A TEXAS CORPORATION ORGANIZED AND EXISTING UNDER THE LAWS OF THE
STATE OF TEXAS, HAVING ITS HOME OFFICE IN AUSTIN, TEXAS, ACTING HEREIN BY AND THROUGH JOHN ZINSMEYER,
VICE PRESIDENT, BEING OWNER OF 89.725 ACRES IN THE SANTIAGO DEL VALLE GRANT, ABSTRACT NO. 24, IN TRAVIS
COUNTY, TEXAS, CONVEYED BY DEED OF RECORD IN DOCUMENT NO. 2013217029 OF THE OFFICIAL PUBLIC RECORDS
OF TRAVIS COUNTY, TEXAS;

DO HEREBY SUBDIVIDE 18.075 ACRES IN ACCORDANCE WITH THE MAP OR PLAT ATTACHED HERETO, TO BE KNOWN AS

SPRINGFIELD, SECTION 3

AND DO HEREBY DEDICATE TO THE PUBLIC THE USE OF ALL STREETS AND EASEMENTS SHOWN HEREON, SUBJECT TO
ANY AND ALL EASEMENTS OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED.

WITNESS MY HAND THIS THE _ Wnﬁ DAY OF Picsnefid? , 2015. AD.

\\
%‘\ ~ ~ 12:3-18

BY:

_~—TOHN ZINSMEXER, VICE PRESIDENT
KB HOME LONE STAR, INC.
10800 PECAN PARK BOULEVARD, SUTTE 200
AUSTIN, TEXAS 78750

STATE OF TEXAS
COUNTY OF TRAVIS

-

TO
ACKNOWLEDGED TO
EXPRESSED AND IN THE

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEAR}
ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING
ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATIONS
CAPACITY THEREIN STATED.

WITNESS MY HAND AND SEALED IN MY OFFICE, THIS THE > _ DAY OF Dgeemase. 205, AD.

zo“ﬁjvmdm, STATE OF TEXAS M::xﬂ&émg_ﬁ WHITLEY RIFFLE 1

o

NUTARY PUBLIC 3
W ULl
i /\ ©7-39-2017 1
Emity Wi, FAYE 7fa1fz0r7 :
PRINTED NAME MY COMMITSSTON EXPTRES

THIS SUBDIVISION PLAT IS LOCATED WITHIN “.M i _vi. Post U| w \G«\R%S&% THE CITY OF AUSTIN ON
DAY oqg 20/8, ,N AD.

ACCEPTED AND AUTHORIZED FOR Eu.;cnv BY THE EE“?,DM DEVELOPMEN

AUSTIN, COUNTY OF TRAVIS, THIS THE_¢ S/ DAY OF lﬁ

A

3. RODNEY GONZALES, DIRECTOR
DEVELOPMENT SERVICES DEPARTMENT

s THE {59

m.ﬂ<_n_uw DEPARTMENT, CITY COF

ACCEPTED AND AUTHORIZED FOQ ECORD BY THE_BY THE ZON] AND PLATTING COMMISSION OF THE CITY OF
AUSTIN, TEXAS, THIS THE DAY OF . 200 (AD.

xwfm_a #ROIAS, CHAIRPERSON

SUBDIVISION PLAT
OF

SPRINGFIELD, SECTION 3

A 18.075 OF AN ACRE. OR 787,363 SQUARE FEET MORE OR LESS, TRACT OF

LAND BEING OUT OF 89.725 ACRE TRACT DESCRIBED iIN CONVEYANCE TO KB

HOME LONE STAR, INC. IN SPECIAL WARRANTY DEED, RECORDED IN

DOCUMENT NO, 2013217029 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS

COUNTY. TEXAS, IN THE SANTIAGO DEL VALLE GRANT, ABSTRACT NO. 24, OF
THE CITY OF AUSTIN, TRAVIS COUNTY. TEXAS.

SURVEYOR'S CERTIFICATION

1, VALERTE ZURCHER, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO PRACTICE THE PROFESSION OF
SURVEYING AND HEREBY CERTIFY THAT THIS PLAT, COMPLIES WITH THE SURVEYING RELATED PORTIONS OF
CHAPTER 25 OF THE AUSTIN CITY CODE OF 1988 AS AMENDED, IS ACCURATE AND CORRECT AND WAS PREPARED
FROM AN ACTUAL SURVEY OF THE PROPERTY MADE ON THE GROUND BY ME OR UNDER MY SUPERVISION ON
MARCH 19,2013,

Dee 2 2cts

VALERIE ZURCHER RP.LS. 6222

SURVEYING BY:
PAPE-DAWSON ENGINEERS, INC.

7800 SHOAL CREFK BLVD.
SUTTE 220-WEST

AUSTIN, TEXAS 78757
(512) 4548711

ENGINEER'S CERTIFICATION:

I, JAMES A, HUFFCUT, JR., P.E, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO FRACTICE THE
PROFESSION OF ENGINEERING, AND HEREBV CERTIFY THAT THIS PLAT IS FEASIBLE FROM AN ENGINEERING
STANDPOINT AND COMPLIES WITH THE ENGINEERING RELATED PORTIONS OF TITLE 25 OF THE AUSTIN CITY CODE OF
1999, AS AMENDED, AND (S TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE.

THE 100 YEAR FLOOD PLAIN IS CONTAIWNED WITHIN THE DRAINAGE EASEMENTS SHOWN HEREON. NO PORTION OF
THE TRACT {$ WITHIN THE BOUNDARIES OF THE 100 YEAR FLOOD OF A WATERWAY THAT IS WITHIN THE LIMITS OF
STUDY OF THE FEDERAL FLOOD INSURANCE ADMINISTRATION FIRM PANEL 48453C0615H, DATED SEPTEMBER 26, 2008
FOR TRAVIS COUNTY, TEXAS AND INCORPORATED AREAS.

\?sw_N?mc.umo:ﬂ;;wm\mﬂm J22dS

EERING BY: Yoo '
ABE-DAWSON ENGINEERS, INC. 4
7800 SHOAL CREEK BLVD.
SUITE 220-WEST
AUSTIN. TEXAS 78757
(5124548711

LOCATION MAP

STATE OF TEXAS:
COUNTY OF TRAVIS:

\NA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS DO HEREBY CERTIFY THAT THE FOREGOING INSTRUMENT
.J/m AND IT§ CERTIFICA, w AUTHENTICATION WAS FILED FOR RECO] MY OFF] AY or
20 {fAD. A 'CLOCK. M., DULY RECORDED ON THE DAY Of

Q.ccn A7 M., xmnowcm OF SAID COUNTY AND STATE N DOCUMENT NUMBE]

TCIALPUBLIC RECORDS OF S CO
ce Pu.i [y o
WITNESS MY HAND AND SEAL OPGFFICE OF THE COUNTY CLERK, THIS DAY OF No? D.

DANA DEBEAUVOIR, COUNTY CLERK, TRAVIS COUNTY, TEXAS

QWN nGawve Omﬁw

DEPUTY

ENGINEERS

AUSTIN TEXAS 78757

1 PAPE-DAWSON

7800 SHOAL CREEK BLVD
SUITE 220 WEST

PHONE: $12.454.8711
FAX: 512.459,8867
TEXAS BOARD OF PROPESSNAL ENGIEERS, FIRW REGISTRATION # 470
TEXAS BOARD OF PROFESSIONAL LAND. SURVEYORS, FIRM REGSTRATON 4 100238-01
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Zoning Case No. C14-06-0215A
Zoning Case No. C14-06-0215C
Zoning Case No. C14-06-0215D

RESTRICTIVE COVENANT
OWNER: RKS Texas Investments, L.P., a Texas limited partnership
ADDRESS: 601 Sonterra Boulevard, San Antonio, Texas 78258

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which 1s acknowledged.

PROPERTY: Being 60.62 acres of land, more or less, comprised of an 8.365 acre tract, a

31.293 acre tract, and a 20.962 acre tract, all of the tracts of land being out
of the Santiago del Valle Grant, in the City of Austin, Travis County, and
being more particularly described by metes and bounds in Exhibits “A”,
“B”, and “C” attached and incorporated into this covenant.

WHEREAS, the Owner of the Property and the City of Austin have agreed that the

Property should be impressed with certain covenants and restrictions;,

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns.

1.

A site plan or building permit for the Property may not be approved, released, or issued, if
the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses, generate traffic that exceeds the
total traffic generation for the Propetty specified in that certain Traffic Impact Analysis
(the “TIA™) prepared by Robert J. Halls and Associates, dated April 27, 2007, or as
amended and approved by the Director of the Watershed Protection and Development
Review Department, or its successor department, of the City of Austin. All development
on the Property is subject to the recommendations contained in the memorandum from
the Transportation Review Section of the Watershed Protection and Development Review
Department, dated November 29, 2007. The TIA shall be kept on file at the Watershed
Protection and Development Review Department, or its successor department, of the City
of Austin.

If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

|- 3l-0%
A (3 [l
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3. If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

4, If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

5. This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the

ownet(s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or {ermination.

EXECUTED this the /% _day of , 2008.

OWNER:

RKS Texas Investments, L.P.,
a Texas limited partnership

By: RKS Texas GP, LLC,
a Texas limited liability company,
its General Partner :

L2z

Rick Sheldon,
President

APPROVEDAS TO/F?RAM/

<
AssistanN\City Attorney
City of Austin

Restrictive covenant-RKS Texas Investments LP 2



THE STATE OF TEXAS §
COUNTY OF Bexay” §

y s
This instrument was acknowledged before me on this thes_g_ day o QMU |
2008, by Rick Sheldon, Preside not RKS Texas GP, LLC, a Texas limited lidbility company,
General Partner, of RKS Texas Investments, L.P., a Texas limited partnership, on behalf of th

the limited pay 1p.
4 NA'VS:‘( RANGE HIATT
: mublic, State of Texas )
! imission Expires ‘A &

Sy 13, 2011

Notary Public, State of Texas © \\

After Recording, Please Return to:
City of Austin

Department of Law

P. 0. Box 1088

Austin, Texas 78767-1088
Attention: Diana Minter, Paralegal

Restrictive covenant-RKS Texas Investments LP 3



C14-00-0215 A

Office: 512-443-1724
Fax: 512-441-6987

arra‘ Professional Land Surveying, Inc.
C a ‘ Surveying and Mapping gﬁﬂgirﬁgagf;aca Road

Austin, Texas 78704

8.365 ACRES
FC PROPERTIES ONE, LTD.

A DESCRIPTION OF 8.365 ACRES IN THE SANTIAGO DEL VALLE GRANT, TRAVIS
COUNTY, TEXAS, BEING A PORTION OF A 109.808 ACRE TRACT DESCRIBED AS
TRACT VIII IN A SPECIAL WARRANTY DEED TO FC PROPERTIES ONE, LTD.,
EXECUTED MARCH 20, 1998, AND RECORDED MARCH 25, 1998 IN VOLUME
13147, PAGE 1506 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY,
TEXAS; SAID 8.365 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at a TxDOT monument found for angle point in the south right-of-way line
of William Cannon Drive (right-of-way width varies) and the south line of a 0.560 acre
tract described in Volume 13313, Page 1231 of the Real Property Records of Travis
County, Texas;

THENCE with the south right-of-way line of said William Cannon Drive, the south line of
the 0.560 acre tract and over and across the 109.808 acre tract along a curve to the
right having a radius of 1363.06 feet, a delta angle of 01°29'37", an arc length of 35.54
feet and chord which bears South 78°16°27" East, a distance of 35.53 feet to a
calculated point, from which a TxDOT monument found bears along a curve to the right
having a radius of 1363.06 feet, a delta angle of 16°30'564", an arc length of 392.89 feet
and chord which bears South 70°45'49" East, a distance of 391.53 feet;

THENCE departing the south right-of-way line of William Canon Drive, the south line of
the 0.560 acre tract and continuing over and across the 109.808 acre tract, the following
thirteen (13) courses:

1. South 12°29’01” West, a distance of 47.87 feet to a calculated point for a point of
curvature;

2. Along a curve to the right having a radius of 450.00 feet, a delta angle of
50°21°24”, an arc length of 395.50 feet and chord which bears South 37°39'43”
West, a distance of 382.89 feet to a calculated point;

3. South 62°50°'25" West, a distance of 280.43 feet to a calculated point for a point
of curvature;

4. Along a curve to the left having a radius of 450.00 feet, a delta angle of
42°20’35", an arc length of 332.56 feet and chord which bear South 41°40°07”
West, a distance of 325.05 feet to a calculated point;
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5. South 20°30'44” West, a distance of 20.83 feet to a calculated point;
6. North 53°22'27" West, a distance of 11.44 feet to a calculated point;
7. North 19°55'36” East, a distance of 29.63 feet to a calculated point;
8. North 14°07°09” East, a distance of 91.05 feet to a calculated point;

9. Along a curve to the left having a radius of 450.00 feet, a delta angle of
22°43'19”, an arc length of 178.46 feet and chord which bear North 03°02'54”
West, a distance of 177.29 feet to a calculated point;

10. North 16°46’54” West, a distance of 37.23 feet to a calculated point;
11. North 19°09'04” West, a distance of 245.53 feet to a calculated point;

12. Along a curve to the right having a radius of 450.00 feet, a delta angle of
25°36’50”, an arc length of 201.17 feet and chord which bear North 06°20°38”
West, a distance of 199.50 feet to a calculated point;

13. North 06°27°48” East, a distance of 80.40 feet to a calculated point in the south
right-of-way line of William Cannon Drive, from which a 1/2” rebar found for a
point of curvature bears North 83°25'04” West, a distance of 34.94 feet;

THENCE continuing over and across the 109.808 acre tract with the south right-of-way
line of William Cannon Drive, the following two (2) courses:

1. South 83°25'04” East, a distance of 35.14 feet to a 1/2” rebar found for a point of
curvature;

2. Along a curve to the right having a radius of 20.00 feet, a delta angle of
28°46°03”, an arc length of 10.04 feet and chord which bears North 20°18'50”
East, a distance of 9.94 feet to a TxDOT monument found for the southwest
corner of said 0.560 acre tract;

THENCE continuing over and across the 109.808 acre tract with the south right-of-way
line of William Cannon Drive and the south line of the 0.560 acre tract, the following
three (3) courses:

1. South 83°33'27” East, a distance of 633.10 feet to a TxDOT monument found for
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a point of curvature;

2. Along a curve to the right having a radius of 1379.47 feet, a delta angle of
04°33'46”, an arc length of 109.86 feet and chord which bears South 81°29°'22"
East, a distance of 109.83 feet to a TxDOT monument found;

3. South 10°38'48” West, a distance of 16.66 feet to the POINT OF BEGINNING,
containing 8.365 acres of land, more or less.

Based upon a survey made on the ground, April, 2004. Bearing Basis Grid azimuth for
Texas Central Zone, 1983/93 HARN Values from LCRA control network. Attachments:
Survey Drawing 416-002-217.dwg

C_?

Robert C. Watts, Jr.
Registered Professional Land Surveyor
State of Texas No. 4995




\wxm_.o_.._ TO ACCOMPANY A DESCRIPTION OF 8.365 ACRES IN THE
SANTIAGO DEL VALLE GRANT, TRAVIS COUNTY, TEXAS, BEING A PORTION
OF A 109.808 ACRE TRACT DESCRIBED AS TRACT VIl IN A SPECIAL
WARRANTY DEED TO FC PROPERTIES ONE, LTD., EXECUTED MARCH 20,
1998, AND RECORDED MARCH 25, 1998 IN VOLUME 13147, PAGE 1506
OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS.
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LINE TABLE
No. BEARING LENGTH
L82 | S10°38'48"W 16.66°
L101] S12°29°01"W | 47.87
L102| S62'50'25"W | 280.43’
L103| S20°30°44"W | 20.83’
L119] N53'22°27"W | 11.44
L120 ] N19'55'36"E 29.63
L121] N14°07'09"E 91.05’
L122 | N16'46'54"W | 37.23
L123] N19°09°04"W | 245.53'
L124 | NO6'27'48"E 80.40°
L125]| S83'25'04"E 35.14’
L126 | N8325'04"W | 34.94°
CURVE TABLE
NO. DELTA RADIUS TAN ARC | CHORD BEARING
C31 | 28'46°03" | 20.00' | 5.13" | 10.04 N20°18'50"E
C32 | 4°33'46" [1379.47’| 54.96’ | 109.86’ | 109.83’ [ S81°29'22"E
C33 [16°30'54" [1363.06" 197.82" | 392.89" | 391.53" | S70°45'49"E
C36 1°29°'37" [1363.06°| 17.77" | 35.54 | 35.53" | S78°16’27"E
C37 | 50°21°24" | 450.00"| 211.55’ | 395.50° | 382.89" | S37°39°43"W
C38 | 42°20°35” | 450.00° | 174.29’ | 332.56" | 325.05" | S41°40°07"W
C41 | 22°43’19” | 450.00’ | 90.42° | 178.46’ | 177.29’ | NO3'02'54"W
C42 | 25°36'50" | 450.00° | 102.29’ | 201.17' | 199.50" | N06'20'38"W
LEGEND
® 1/2" REBAR FOUND
o CALCULATED POINT
©  TxDOT MONUMENT FOUND

BEARING BASIS: GRID AZIMUTH FOR TEXAS
CENTRAL ZONE, 1983/93 HARN VALUES FROM
LCRA CONTROL NETWORK.

ATTACHMENTS: METES AND BOUNDS
\ DESCRIPTION 416-002-7Z17.

e

PROJECT NO: 416-002

DRAWING NO: 416-002-217

PLOT DATE: 01/30/08
DRAWN BY: RGH
PAGE 2 OF 2
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Cld- 0b-0215C.

Office: 512-443-1724
Fax: 512-441-6987

arra‘ Professional Land Surveying, Inc.
C a ‘ Surveying and Mapping éiﬂgirf:gagilaca Road

Austin, Texas 78704

31.293 ACRES
FC PROPERTIES ONE, LTD.

A DESCRIPTION OF 31.293 ACRES IN THE SANTIAGO DEL VALLE GRANT,
TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 177.846 ACRE TRACT
DESCRIBED AS TRACT VII IN A SPECIAL WARRANTY DEED TO FC PROPERTIES
ONE, LTD., EXECUTED MARCH 20, 1998, AND RECORDED MARCH 25, 1998 IN
VOLUME 13147, PAGE 1506 OF THE REAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS; SAID 31.293 ACRE TRACT BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a TxDot monument found in the north right-of-way line of William
Cannon Drive (right-of-way width varies) and the west right-of-way line of McKinney
Falls Parkway (right-of-way width varies), being in the south line of the 177.846 acre
tract and also being the northeast corner of a 0.182 acre tract described in Volume
13313, Page 1231 of the Real Property Records of Travis County, Texas;

THENCE with the north right-of-way line of William Cannon Drive and the north line of
said 0.182 acre tract, over and across the 177.846 acre tract, the following two (2)
courses:

1. North 62°29'54” West, a distance of 401.33 feet to a TxDot monument found for
a point of curvature;

2. Along a curve to the left having a radius of 1520.54 feet, a delta angle of
13°37°33”, an arc length of 361.61 feet and chord which bears North 69°18'21”
West, a distance of 360.76 feet to a 1/2” rebar found for the northwest corner of
the 0.182 acre tract and also being in the east right-of-way line of Springfield
Drive (right-of-way width varies), further described as a 0.3212 acre tract in
Volume 13130, Page 358 of the Real Property Records of Travis County, Texas;

THENCE with the east and north right-of-way line of said Springfield Drive, the east and
north line of said 0.3212 acre tract and continuing over and across the 177.846 acre
tract, the following five (5) courses:

1. Along a curve to the right having a radius of 20.00 feet, a delta angle of
26°24’307, an arc length of 9.22 feet and chord which bears North 00°22'17”
West, a distance of 9.14 feet to a 1/2” rebar with cap set;

2. North 12°40°45” East, a distance of 81.62 feet to a 1/2” rebar with cap set for a
point of curvature;



Page 2

3.

Along a curve to the right having a radius of 465.00 feet, a delta angle of
09°04'19”, an arc length of 73.63 feet and chord which bears North 17°18'36”
East, a distance of 73.55 feet to a 1/2" rebar found;

North 21°50'48” East, a distance of 38.88 feet to a 1/2” rebar with cap set for the
northeast termination of the east right-of-way line of Springfield Drive;

. North 68°01'49" West, with the north right-of-way line of Springfield Drive, a

distance of 35.00 feet to a 1/2" rebar with cap set;

THENCE departing the right-of-way line of Springfield Drive and continuing over and
across the 177.846 acre tract, the following seven (7) courses:

1.

North 21°50’36” East, a distance of 741.90 feet to a 1/2” rebar with cap set for a
point of curvature;

Along a curve to the left having a radius of 470.00 feet, a delta angle of
32°06'02”, an arc length of 263.32 feet and chord which bears North 05°47°35”
East, a distance of 259.89 feet to a 1/2” rebar with cap set;

North 10°15'26” West, a distance of 91.26 feet to a 1/2” rebar with cap set for a
point of curvature,

Along a curve to the right having a radius of 300.00 feet, a delta angle of
16°16'07", an arc length of 85.18 feet and chord which bears North 02°07'23”
West, a distance of 84.90 feet to a 1/2” rebar with cap set;

. South 76°46'30" East, a distance of 372.63 feet to a 1/2" rebar with cap set;

South 79°37°48" East, a distance of 342.77 feet to a 1/2” rebar with cap set;

South 79°37°48" East, a distance of 444.48 feet to a 1/2” rebar with cap set in the
west right-of-way line of said McKinney Falls Parkway and the east line of the
177.846 acre tract, from which a 1/2” rebar found for angle point bears along a
curve to the left having a radius of 2814.81 feet, a delta angle of 03°51°05”, an
arc length of 189.20 feet and chord which bears North 19°14'13” East, a distance
of 189.17 feet;

THENCE with the west right-of-way line of McKinney Falls Parkway and the east line of
the 177.846 acre tract, the following three (3) courses:
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1. Along a curve to the right having a radius of 2814.81 feet, a delta angle of
06°21'20", an arc length of 312.23 feet and chord which bears South 24°20'26”
West, a distance of 312.07 feet to a 1/2” rebar found;

2. South 27°32’04” West, a distance of 1263.37 feet to a 1/2” rebar found:;

3. South 72°28'00” West, a distance of 37.38 feet to the POINT OF BEGINNING,
containing 31.293 acres of land, more or less.

Based upon a survey made on the ground, April, 2004. Bearing Basis Grid azimuth for
Texas Central Zone, 1983/93 HARN Values from LCRA control network. Attachments:
Survey Drawing 416-002-Z212.dwg

Robert C. Watts, Jr.

Registered Professional Land Surveyor
State of Texas No. 4995

/-30-25




/SKETCH TO ACCOMPANY A DESCRIPTION OF 31.293 ACRES IN
THE SANTIAGO DEL VALLE GRANT, TRAVIS COUNTY, TEXAS, BEING
A PORTION OF A 177.846 ACRE TRACT DESCRIBED AS TRACT VI
IN A SPECIAL WARRANTY DEED TO FC PROPERTIES ONE, LTD., \
EXECUTED MARCH 20, 1998, AND RECORDED MARCH 25, 1998

IN VOLUME 13147, PAGE 1506 OF THE REAL PROPERTY
RECORDS OF TRAVIS COUNTY, TEXAS.

FC PROPERTIES ONE LTD.

g0 _ _e
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LINE TABLE
No. BEARING LENGTH | (RECORD BEARING)
L1 S72°28’00"W 37.38° |(S73°00'38"W 37.84")
L2 N12°40'45"E 81.62" | (N12°40'44"E 81.62")
L3 N21°50'48"E 38.88° | (N21°50'47"E 38.88")
L4 N68'01'49"W 70.12° | (N68'09'13"W 70.00")
L182 | N68'01'49"W | 35.00° - |
L183 | N10°15°26"W 91.26’ -
L184 | S76'46'30"E | 372.63 -
L185| S79°37'48"E | 342.77 -
L186 | S79°37'48"E | 444.48’ -
CURVE TABLE
NO. DELTA RADIUS TAN ARC CHORD BEARING (RECORD CHORD)
C1 13'37'33" 11520.54’] 181.66° | 361.61" | 360.76" | N69"18'21"W | (N69"18'21"W 360.76")
C2 26°24'30” | 20.00 4,69’ 9.22' 9.14" | NOO2217"W -
C3 9'04’19” | 465.00"| 36.89" | 73.63" | 73.55" | N17°18'38"E | (N17118'37"E 73.55')
Cc7 10°12'25" [2814.81'[ 251.387 [ 501.44 | 500.77" | S22°24'53"W | (524°00'43"W 500.71")
C35 | 32°06'02" 1470.00° [ 135.22" | 263.32" | 259.89" [ N0O5°47'35"E ~
C36 |16°16'07" | 300.00" | 42.88" | 85.18" | 84.90° | N02°07'23"W -
C37 6°21'20” [2814.81°156.28°1312.23" | 312.07' | S24°20'26"W -
Cc38 3'51°05" |2814.81'] 94.64" | 189.20°]189.17' | N19"14"13"E -
LEGEND
® 1/2" REBAR FOUND
O 1/2" REBAR WITH CAP SET
®  TxDOT MONUMENT FOUND

PROJECT NO; 416—002
DRAWING NO; 416—002-212
PLOT DATE: 01/30/08

DRAWN BY: COD
PAGE 2 OF 2
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BEARING BASIS: GRID AZIMUTH FOR TEXAS

CENTRAL ZONE, 1983/93 HARN VALUES FROM

LCRA CONTROL NETWORK.

ATTACHMENTS: METES AND BOUNDS
DESCRIPTION 416-002-712.
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Cld-06-02BP

Office: 512-443-1724
Fax: 512-441-6987

arral Professional Land Surveying, Inc.
C a ‘ Surveying and Mapping giﬂzir’:"gag%gaca Road

Austin, Texas 78704

20.962 ACRES
FC PROPERTIES ONE, LTD.

A DESCRIPTION OF 20.962 ACRES IN THE SANTIAGO DEL VALLE GRANT,
TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 109.808 ACRE TRACT
DESCRIBED AS TRACT VIl IN A SPECIAL WARRANTY DEED TO FC PROPERTIES
ONE, LTD., EXECUTED MARCH 20, 1998, AND RECORDED MARCH 25, 1998 IN
VOLUME 13147, PAGE 1506 OF THE REAL PROPERTY RECORDS OF TRAVIS
COUNTY, TEXAS; SAID 20.962 ACRE TRACT BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a TxDot monument found at the intersection of the south right-of-way
line of William Cannon Drive (right-of-way width varies) and the west right-of-way line of
McKinney Falls Parkway (right-of-way width varies), the east line of the 109.808 acre
tract and also being the southeast corner of a 0.560 acre tract described in Volume
13313, Page 1231 of the Real Property Records of Travis County, Texas;

THENCE with the west right-of-way line of McKinney Falls Parkway and the east line of
the 109.808 acre tract, the following three (3) courses:

1. South 17°55'35” East, a distance of 37.53 feet to a 1/2” rebar found,;

2. South 27°30'59” West, a distance of 884.87 feet to a 1/2” rebar found;

3. South 21°49°26” West, a distance of 129.19 feet to a 1/2” rebar found, from which
a 1/2” rebar found for angle point bears South 21°49°26" West, a distance of
71.83 feet;

THENCE over and across the 109.808 acre tract, the following eleven (11) courses:

1. North 62°11'42” West, a distance of 129.00 feet to a 1/2" rebar with cap set;

2. North 27°48'18" East, a distance of 3.63 feet to a 1/2” rebar with cap set;

3. North 62°11°42” West, a distance of 729.25 feet to a 1/2” rebar with a cap set;

4. North 62°43'43” West, a distance of 89.05 feet to a 1/2” rebar with cap set;

5. North 70°05'16” West, a distance of 110.00 feet to a 1/2” rebar with cap set;

6. North 70°05'28" West, a distance of 32.19 feet to a 1/2” rebar with cap set;
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7. North 20°29'568" East, a distance of 20.83 feet to a 1/2” rebar with cap set for a

point of curvature;

8. Along a curve to the right having a radius of 450.00 feet, a delta angle of

42°20°'35”, an arc length of 332.56 feet and chord which bears North 41°40°07”
East, a distance of 325.05 feet to a 1/2” rebar with cap set;

North 62°50°25” East, a distance of 280.43 feet to a 1/2” rebar with cap set for a
point of curvature;

10. Along a curve to the left having a radius of 450.00 feet, a delta angle of

50°21°25”, an arc length of 395.50 feet and chord which bears North 37°39'43"
East, a distance of 382.89 feet to a 1/2” rebar with cap set;

11. North 12°29'01” East, a distance of 47.87 feet to a 1/2” rebar with cap set in the

south right-of-way line of William Cannon Drive and the south line of said 0.560
acre tract, from which a TxDot monument found bears along a curve to the left
having a radius of 1363.06 feet, a delta angle of 01°29°37”, an arc length of 35.54
feet and chord which bears North 78°16'27” West, a distance of 35.53 feet;

THENCE with the south right-of-way line of William Canon Drive, the south line of the
0.560 acre tract and continuing over and across the 109.808 acre tract, the following
four (4) courses:

1.

Along a curve to the right having a radius of 1363.06 feet, a delta angle of
15°01’16", an arc length of 357.35 feet and chord which bears South 70°01°00”
East, a distance of 356.33 feet to a TxDot monument found;

. South 62°30°20” East, a distance of 107.19 feet to a 1/2” rebar found;

North 27°17°01" East, a distance of 16.45 feet to a TxDot monument found;

South 62°29'01" East, a distance of 294.17 feet to the POINT OF BEGINNING,
containing 20.962 acres of land, more or less.

Based upon a survey made on the ground, April, 2004. Bearing Basis Grid azimuth for
Texas Central Zone, 1983/93 HARN Values from LCRA control network. Attachments:

Survey Drawing 416-002-Z211.dwg

Robert C. Watts, Jr.
Registered Professional Land Surveyor
State of Texas No. 4995




GKE.TCH TO ACCOMPANY A DESCRIPTION OF 20.962 ACRES IN THE SANTIAGO DEL VALLE \
GRANT, TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 109.808 ACRE TRACT
DESCRIBED AS TRACT Vil IN A SPECIAL WARRANTY DEED TO FC PROPERTIES ONE, LTD.,
EXECUTED MARCH 20, 1998, AND RECORDED MARCH 25, 1998 IN VOLUME 13147, PAGE
1506 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS.
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PROJECT NO; 416—002
DRAWING NO; 416-002-Z11
PLOT DATE: 01/30/08
DRAWN BY: COD
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-

LINE TABLE
No. BEARING LENGTH [ (RECORD BEARING)
L82 | S10°38°48"W | 16.66" | (S10'59'45"W 16.40")
L83 | S62'30'20"E [ 107.19° | (S62'29'35"E 107.08")
L84 | N27°'17'017E | 16.45" | (N27°30'25"E 16.40")
L85 | S17°55'35"E 37.53" | (S17°30'45"E 52.37")
L172 ] N62°11'42”W [129.00’° —
L173 N27°48’18"E 3.63 —
L1741 NB2°43°43"W 89.05’ —
L175| N70°05'16"W 110.00° —
L176 | N70°05°29"wW 3219 -
L177 N20°29°58"E 20.8% —
L178 | N62°50'25"E 280.43’ —
L1791 N12°29'01"E 47.87' —
L180| S21°49'26"W [129.19’ —
L181 S21°49°26"W 71.83 —
CURVE TABLE
NO. DELTA RADIUS TAN ARC CHORD BEARING (RECORD CHORD)
C32 | 4'33'46” [1379.47'| 54.96’ [109.86 | 109.83' | S81°29'22"E | (S81'17'10°E 109.87")
C33 16°30°54” [1363.06°1197.82" | 392.89" | 391.53" | S70°45'49"E | (S70°44'S5"E 391.44")
C35 | 42°20°35” | 450.00° [ 174.29' | 332.56° | 325.05’ | N41°40°07"E ' —
C36 | 50°21°25”" {450.00°|211.55°{395.50" { 382.89’ | N37°39°43"E —
C37 1°29'37" 1363.06°| 17.77 | 35.54" | 35.53" | N7816'27"W —
C38 [15°01'16" [1363.06°1179.71' [ 357.35" [ 356.33’ [ N70°01'00"W —
LEGEND
® 1/2” REBAR FOUND
O 1/2" REBAR WITH CAP SET
®  TxDOT MONUMENT FOUND

BEARING BASIS: GRID AZIMUTH FOR TEXAS

CENTRAL ZONE, 1983/93 HARN VALUES FROM

LCRA CONTROL NETWORK.

ATTACHMENTS: METES AND BOUNDS
DESCRIPTION 416-002-211.
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OWNER:
ADDRESS:

CONSIDERATION:

PROPERTY:
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2013210052
Zoning Case No. C14-2013-0086RC

RESTRICTIVE COVENANT

RKS Texas Investments, LP, a Texas limited partnership
601 Sonterra Boulevard, San Antonio, Texas 78258

Ten and No/100 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

Tract 1:

A 89.72 acre tract of land, more or less, out of the Santiago Del Valle
Grant, Abstract 24, the tract of land being more particularly described by
metes and bounds in Exhibit “A”,

Tract 2:

A 14.56 acre tract of land, more or less, out of the Santiago Del Valle
Grant, Abstract 24, the tract of land being more particularly described by
metes and bounds in Exhibit “B”,

Tract 3:

A 1.28 acre tract of land, more or less, out of the Santiago Del Valle
Grant, Abstract 24, the tract of land being more particularly described by
metes and bounds in Exhibit “C”

WHEREAS, the Owner (the “Owner”, whether one or more), of the Property and the City
of Austin have agreed that the Property should be impressed with certain covenants and

restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant (“Agreement”). These covenants and
restrictions shall run with the land, and shall be binding on the Owner of the Property, its heirs,
successors, and assigns.

1. A site plan or building permit for the Property may not be approved, released, or issued, if
the completed development or uses of the Property, considered cumulatively with all
existing or previously authorized development and uses, generate traffic that exceeds the
total traffic generation for the Property as specified in that certain Traffic Impact Analysis
("TTIA") prepared by Kimley-Horn and Associates, dated July 2013 or as amended and
approved by the Director of the Planning and Development Review Department. All
development on the Property is subject to the recommendations contained in the
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memorandum from the Transportation Review Section of the Planning and Development
Review Department, dated October 3, 2013. The TIA shall be kept on file at the Planning
and Development Review Department.

Development of the Property shall comply with the requirements of the Land
Development Code regarding Erosion Hazard Zones §25-7-32, including performing an
Erosion Hazard Zone analysis according to Code requirements and limitations on
development within the identified erosion hazard zone in accordance with the City Code
and/or City of Austin Design Criteria.

Owner shall provide water quality controls for a portion of the single family development,
in an amount up to approximately 49,000 cubic feet of water quality volume, that can be
easily incorporated into the existing footprint of the proposed on-site detention pond by
implementation of a biofiltration method according to City of Austin design criteria.

Owner shall designate areas located within 25 feet of the top of bank of Marble Creek
within the Property as riparian buffer with no mowing allowed, except for within five feet

- of pedestrian or bicycle trails, and restoration of the riparian buffer with native plants in

accordance with the restoration guidelines in Section 1.7.0 (Floodplain Modification) of
the Environmental Criteria Manual. These restrictions are specific to restoration only in
the identified riparian areas and has no bearing on any Critical Water Quality Zone
requirements.

Owner shall use native seeds for the restoration of disturbed areas within open space lots
adjacent to Marble Creek within the Property.

Owner shall provide enhancements to single-family lots using drought tolerant plantings,
full sod for front and rear yards, and two (2) 2-inch trees per lot.

If any person or entity shall violate or attempt to violate this Agreement, it shall be
lawful for the City of Austin to prosecute proceedings at law or in equity against such
person or entity violating or attempting to violate such Agreement, to prevent the
person or entity from such actions, and to collect damages for such actions.

If any part of this Agreement is declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of this Agreement, and such remaining
portion of this Agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this Agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.

This Agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
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owner(s) of the Property, or a portion of the Property, subject to the modification,
amendment or termination at the time of such modification, amendment or termination.

EXECUTED this the [’é 7% day of Z!z 21(46¢H[5fg§ , 2013.

OWNER:

RKS Texas Investments, LP,
a Texas limited partnership

By:  RKS Texas GP, LLC,
a Texas limpifed liability company

By:
Rick Sheldon
President

APPROVED AS TO FORM:

MW\ onie. Ak,
Assistant City Attorney ZS
City of Austin

THE STATE OF TEXAS §

COUNTY OF ;f YAAR. §

2

2013, by Rick Sheldon, President of RKS Texas GP, LLC, a Texas limited liability company,
general partner of RKS Texas Investments, LP, a Texas limited partnership, on behalf of the

This instrument was acknowledged before me on this the %ay of

partnership.

BERTHA T BRYAN

My Commission Expires
June 28, 2015
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PAPE-DAWSON
F’ ENGINEERS TrAcT A

LAND DEVELDPMENT ENVIRONMENTAL TRANSPORTATION WATER RESOURCES SURVEYING

FIELD NOTES
FOR
ZONING EXHIBIT

A 89.725 acre, or 3,908,406, square feet more or less, tract of land being the remaining portion
of a called 109.808 acre tract of land recorded in Document No. 2006200599 of the Real
Property Records of Travis County, Texas, out of the Santiago Del Valle Grant, Abstract 24, in
the City of Austin, Travis County, Texas. Said 89.725 acre tract being more fully described as
follows, with the bearings based on the North American Datum of 1983 (NA 2011) epoch
2010.00, from the Texas Coordinate System established for the Central Zone:

BEGINNING: At a found %" iron rod with Aluminum Cap marked “TXDOT” in the south
right-of-way line of said William Cannon Drive East, the northwest corner of
said called 109.808 acre tract, the northeast corner of said called 10.96 acre tract
and the southwest comner of a called 0.501 acre tract recorded in Volume 13313,
Pages 1249-1271 of the Official Public Records of Williamson County, Texas;

THENCE: Along and with the north line of said called 109.808 acre tract and the south
right-of-way line of said William Cannon Drive East the following calls and
distances:

S 63°53'57" E, a distance of 267,97 feet to a found ‘2" iron rod with Aluminum
Cap marked “TXDOT”;

Southeasterly, along a non-tangent curve to the left, said curve having a radial
bearing ot N 26°04'06" E, a radius of 1502.02 feet, a central angle of 19°39'12",
a chord bearing and distance of S 73°4529" E, 512.69 feet, an arc length of
515.21 feet to a found /2" iron rod with Aluminum Cap marked “TXDOT™;

S 83°34'21" E, a distance of 135.39 feet to a found ‘2" iron rod with Aluminum
Cap marked “TXDOT”;

N 06°29'59" E, a distance of 11.45 feet to a found 4" iron rod with Aluminum
Cap marked “TXDOT”;

- Shoal Creek Blvd., Suite 220 Wes Austin, Texas 787
AUSTIN / SAN ANTONID / HOUSTON 7800 5 © e 220 Wes t xas 78757

P512.454.8711 F 512.459.8867 www.pape-dawson.com
S SR e
"!\w.‘ﬁ o’

Exhibit A




89.725 Acres
Job No. 59003-13
Page 2 of 6

THENCE:

THENCE:

S 83°35'04" E, a distance of 160.69 feet to a found 2" iron rod with Aluminum
Cap marked “TXDOT?, a north corner of said called 109.808 acre tract and the
southwest corner of said called 0.501 acre tract;

Southeasterly, along a non-tangent curve to the right said curve having a radial
bearing ot S 69°44'56" W, a radius of 20.00 feet, a central angle of 28°33'57", a
chord bearing and distance of S 05°58'06" E, 9.87 feet, an arc length of 9.97 feet
to a found '4" iron rod;

S 83°27'19" E, a distance of 70.25 feet to a found ¥4" iron rod;

Northeasterly, along a non-tangent curve to the right, said curve having a radial
bearing of S 84°17'22" E, a radius of 20.00 feet, a central angle of 29°00'12", a
chord bearing and distance of N 20°12'44" E, 10.02 feet, an arc length of 10.12
feet to a found '4" iron rod with Aluminum Cap marked “TXDOT”, the
southwest corner of a called 0.560 acre tract recorded in Volume 13313, Pages
1249-1271 of the Official Public Records of Travis County, Texas;

S 83°33'25" E, a distance of 474.25 feet to a calculated point, a point in the
north line of remaining portion of said called 109.808 acre tract and a point in
the south line of said called 0.560 acre tract;

Departing the north line of the remaining portion of said called 109.808 acre
tract and the south line of said called 0.560 acre tract, the south right-of-way
line of said William Cannon Drive East, over and across said remaining portion
of said called 109.808 acre tract the following calls and distances;

S 01°04'36" W, a distance of 183.41 feet to a calculated point;
S 62°32'47" E, a distance of 227.43 feet to a calculated point;

Northeasterly, along a non-tangent curve to the left said curve having a radial
bearing of N 62°27'39" W, a radius of 465.00 feet, a central angle of 16°58'14",
a chord bearing and distance of N 19°03'14" E, 137.23 feet, an arc length of
137.73 feet to a calculated point;

N 10°34'06" E, a distance of 110.02 feet to a found '4" iron rod with Aluminum
Cap marked “TXDOT” in the south right-of-way line of said William Cannon
Drive East;

PAPE-DAWSON
ENGINEERS
S n rf;:
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89.725 Acres
Job No. §9003-13
Page 3 of 6

THENCE:

THENCE:

Southeasterly, with the south right-of-way line of said William Cannon Drive
East, along a non-tangent curve to the right said curve having a radial bearing
of N 10°59'07" E, a radius of 1363.06 feet, a central angle of 02°56'40", a chord
bearing and distance ot S 77°32'34" E, 70.04 feet, an arc length of 70.05 feet to
a calculated point;

Departing the north line of the remaining portion of said called 109.808 acre
tract and the south line of said called 0.560 acre tract, the south right-of-way
line of said William Cannon Drive East, over and across said remaining portion
of said called 109.808 acre tract the following calls and distances:

S 10°34'06" W, a distance of 107.71 feet to a calculated point;

Southwesterly, along a tangent curve to the right said curve having radius of
535.00 feet, a central angle of 19°19'21", a chord bearing and distance of
S 20°13'47" W, 179.57 feet, an arc length of 180.42 feet to a calculated point;

S 29°5327" W, a distance of 517.77 feet to a calculated point;

Southwesterly, along a tangent curve to the right said curve having radius of
535.00 feet, a central angle of 00°57'20", a chord bearing and distance of
S 30°22'07" W, 8.92 feet, an arc length of 8.92 feet to a calculated point;

Southeasterly, along a reverse curve to the left said curve having radius of 15.00
feet, a central angle of 84°47'03", a chord bearing and distance of
S 11°32'44" E, 20.23 feet, an arc length of 22.20 feet to a calculated point;

S 53°56'16" E, a distance of 205.43 feet to a calculated point;

Southeasterly, along a tangent curve to the right said curve having radius of
440.00 feet, a central angle of 21°36'41", a chord bearing and distance of
S 43°07'55" E, 164.98 feet, an arc length of 165.96 feet to a calculated point;

S 32°19'34" E, a distance of 129.24 feet to a calculated point;

Southeasterly, along a tangent curve to the left said curve having radius of

370.00 feet, a central angle of 30°16'57", a chord bearing and distance of
S 47°28'03" E, 193.29 feet, an arc length of 195.56 feet to a calculated point;

PAPE-DAWSON
ENGINEERS




89.725 Acres
Job No. 59003-13
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THENCE:

THENCE:

THENCE:

THENCE:

THENCE:

S 62°36'32" E, a distance of 6.22 feet to a calculated point, a point in the east
line of the remaining portion of said called 109.808 acre tract and a point in the
west line of a called 2.242 acre Slope and Drainage Easement tract of land
described in the Agreed Final Judgment, Document No. 2010060091, Official
Public Records of Travis County, Texas;

Along and with the east line of the remaining portion of said called 109.808 acre
tract and the west line of said called 2.242 acre tract the following calls and
distances;

S 27°3320" W, a distance of 108.97 feet to a set 2" iron rod with yellow cap
marked "Pape-Dawson";

Southwesterly, along a tangent curve to the left said curve having radius of
12089.50 feet, a central angle of 00°21'14", a chord bearing and distance of
S 27°22'43" W, 74.67 feet, an arc length of 74.67 feet to a /4” iron rod set with a
yellow cap marked “Pape-Dawson™;

S 27°12'06" W, a distance of 661.43 feet to a /2” iron rod set with a yellow cap
marked “Pape-Dawson”;

S 42°22'15" W, a distance of 97.45 feet to a 42" iron rod set with a yellow cap
marked “Pape-Dawson”;

S 27°12'06" W, a distance of 341.81 feet to a %2 iron rod set with a yellow cap
marked “Pape-Dawson” in the curving right-of-way of said McKinney Falls
Parkway;

S 77°06"25" W, departing the curving right-of-way of said McKinney Falls
Parkway, over and across said called 109.808 acre tract, a distance of 164.59
feet to a /2" iron rod set with a yellow cap marked “Pape-Dawson”;

N 62°47'54" W, over and across said called 109.808 acre tract, a distance of
208.23 feet to a /2" iron rod set with a yellow cap marked “Pape-Dawson”;

N 77°47'54" W, a distance of 171.65 feet to a set 2" iron rod with yellow cap
marked "Pape-Dawson", the west corner of said called 2.242 acre tract, a point
in the south line of the remaining portion of said called 109.808 acre tract and a

PAPE-DAWSON
Enemeqmm
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89.725 Acres
Job No. 59003-13
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THENCE:

THENCE:

point in the north right of way line of Colton Bluff Springs Road, a variable
width right of way;

N 62°36"27" W, along and with the south line of the remaining portion of said
called 109.808 acre tract and the north right of way line of said Colton Bluff
Springs Road, a distance of 1240.04 feet to a found 2" iron rod, the southwest
corner of the remaining portion of said called 109.808 acre tract, a point in the
north right of way line of said Colton Bluff Springs Road and the southeast
corner of a called 10.96 acre tract recorded in Volume 10432, Page 906 of the
Official Public Records of Williamson County, Texas;

Departing the north right of way line of said Colton Bluff Springs Road, along
and with the west line of said called 109.808 acre tract and the east line of said
called 10.96 acre tract the following calls and distances;

N 27°35'08" E, a distance of 449.59 feet to a found %" iron rod;

N 29°07'04" E, a distance of 89.99 feet to a found 2" iron rod;

N 22°20'41" E, a distance of 120.06 feet to a found 2" iron rod with yellow cap
marked “Chaparral”;

N 29°2526" E, a distance of 149.86 feet to a found 60D nail;

N 09°57'09" E, a distance of 250.14 feet to a found 4" iron rod;
N 06°34'43" W, a distance of 150.00 feet to a found %2" iron rod;
N 01°56'41" E, a distance of 211.26 feet to a found %" iron rod;
N 18°21'17" W, a distance of 72.55 feet to a found 2" iron rod;
N 32°08'38" W, a distance of 182.36 feet to a found 4" iron rod;
N 30°54'18" W, a distance of 193.82 feet to a found %" iron rod;
N 45°59'44" W, a distance of 179.17 feet to a found '4" iron rod;

N 00°23'07" W, a distance of 70.45 feet to a found 4" iron rod;

PAPE-DAWSON
ENGINEERS




89.725 Acres
Job No. 59003-13
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N 36°18'34" E, a distance of 106.31 feet to a found %2" iron rod;

THENCE: N 21°19'23" E, a distance of 119.75 feet to POINT OF BEGINNING and
containing 89.725 acres in the City of Austin, Travis County, Texas. Said tract
being described in accordance with an exhibit prepared under Job No. 59006-13
by Pape Dawson Engineers, Inc.

PREPARED BY:  Pape-Dawson Engineers, Inc.

DATE: March 25, 2013
JOB No.: 59006-13
DOC.ID.: HAAUSTIN SURVEY\SURVEY [3\13-59006\WORD\Zoning No t.docx

TBPE Firm Registration #470
TBPLS Firm Registration #100288-00

ENGINEER

;‘&7‘\:@@ ‘“’ii&% t& ¢

' PAPE-DAWSON
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PAPE-DAWSON
ﬂ ENGINEERS TrACT 2

LAND DEVELOPMENT ENVIRONMENTAL TRANSPORTATION WATER RESOURCES SURVEYING

FIELD NOTES
FOR
ZONING EXHIBIT

A 14.565 acre, or 634,457 square teet more or less, tract ot land being out of a called 109.808
acre tract of land recorded in Document No. 2006200599 of the Real Property Records of Travis
County, Texas, out of the Santiago Del Valle Grant, Abstract 24, in the City of Austin, Travis
County, Texas. Said 14.566 acre tract being more tully described as follows, with the bearings
based on the North American Datum of 1983 (NA2001) EPOCH 2010.00, from the Texas
Coordinate System established for the Central Zone:

BEGINNING: At a found '2" iron rod with Aluminum cap marked “TXDOT,” Type Il
monument, a point in the northeast line of the remaining portion of said called 109.808 acre tract,
the southeast corner of a called 0.560 acre tract recorded in Volume 13313, Pages 1249-1271 of
the Official Public Records of Travis County, Texas, the northwest corner of a called 2.242 acre
Slope and Drainage Easement tract of land described in the Agreed Final Judgment, Document
No. 2010060091, Official Public Records of Travis County, Texas, and a point in the south right-
of- way line of William Cannon Drive East, a variable width right of way;

THENCE: Departing the south right of way line of said William Cannon Drive East, along
and with the east line of the remaining portion of said called 109.808 acre tract
and the west line of said called 2.242 acre tract the following calls and
distances;

S 27°33'20" W, a distance of 125.48 feet to a set 1/2" iron rod with yellow cap
marked "Pape-Dawson";

N 62°26'40" W, a distance of 15.00 feet to a set 1/2" iron rod with yellow cap
marked "Pape-Dawson";

S 27°33"20" W, a distance of 449.33 feet to a set 1/2" iron rod with yellow cap
marked "Pape-Dawson";

N 62°26'40" W, a distance of 4.50 feet to a set 1/2" iron rod with yellow cap
marked "Pape-Dawson";

S 27°3320" W, a distance of 457.04 feet to a set 1/2" iron rod with yellow cap
marked "Pape-Dawson";

2800 Shoal Creek Blvd., Suite 220 West  Austin, Texas 78757

Ps12.45¢.8711 F 512.459.886% www.pape-dawson.com

AUSTIN 7 SAN ANTGNIO / HOUSTON




14.565 Acres
Job No. 59003-13
Page 2 of 3

THENCE:

THENCE:

THENCE:

S 62°37'45" E, a distance of 7.50 feet to a set 1/2" iron rod with yellow cap
marked "Pape-Dawson";

S 27°33'20" W, a distance of 46.17 feet to a calculated point;

Departing the west line of said called 2.242 and the east line of the remaining
portion of said called 109.808 acre tract, over and across the remaining portion
of said called 109.808 acre tract the following calls and distances;

N 62°36'32" W, a distance of 6.22 feet to a calculated point;

Northwesterly, along a tangent curve to the right said curve having radius of
370.00 feet, a central angle of 30°16'57", a chord bearing and distance of
N 47°28'03" W, 193.29 feet, an arc length of 195.56 feet to a calculated point;

N 32°19'34" W, a distance of 129.24 feet to a calculated point;

Northwesterly, along a tangent curve to the left said curve having radius of
440.00 feet, a central angle of 21°36'41", a chord bearing and distance of
N 43°07'55" W, 164.98 feet, an arc length of 165.96 feet to a calculated point;

N 53°56'16" W, a distance of 205.43 feet to a calculated point;

Northwesterly, along a tangent curve to the right said curve having radius of
15.00 feet, a central angle of 84°47'03", a chord bearing and distance of
N 11°32'44" W, 20.23 feet, an arc length of 22.20 feet to a calculated point;

Northeasterly, along a reverse curve to the left said curve having radius of
535.00 teet, a central angle of 00°5720", a chord bearing and distance of
N 30°22'07" E, 8.92 teet, an arc length of 8.92 feet to a calculated point;

N 29°5327" E, a distance of 517.77 feet to a calculated point;
Northeasterly, along a tangent curve to the left said curve having radius of

535.00 feet, a central angle of 19°19'21", a chord bearing and distance of
N 20°13'47" E, 179.57 feet, an arc length of 180.42 feet to a calculated point;

PAPE-DAWSON
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THENCE: N 10°34'06" E, a distance of 107.71 feet to a calculated point, a point in the
north line of the remaining portion of said called 109.808 acre tract and a point
in the south right-of-way line of said William Cannon Drive East;

THENCE: Along and with the north line of the remaining portion of said called 109.808
acre tract and the south right-of-way line of said William Cannon Drive East the
following calls and distances;

Southeasterly, along a non-tangent curve to the right said curve having a radial
bearing of S 13°55'46" W, a radius of 1363.06 feet, a central angle of 13°34'35",
a chord bearing and distance of S 69°16'56" E, 322.23 feet, an arc length of
32298 feet to a found '2" iron rod with Aluminum Cap marked “TXDOT”,
Type Il monument;

S 62°31'31" E, a distance ot 107.22 feet to a found %" iron rod with Aluminum
Cap marked “TXDOT”, Type 1l monument ;

N 27°09'43" E, a distance of 16.48 feet to a found '2" iron rod with Aluminum
Cap marked “TXDOT”, Type 1l monument;

THENCE: S 62°29'09" E, continuing along the south right-of-way line of said William
Cannon Drive East, a distance of 294.15 feet to the POINT OF BEGINNING
and containing 14.565 acres in the City of Austin, Travis County, Texas, Said
tract being described in accordance with a survey made on the ground and a
survey map prepared under Job No. 59006-13 by Pape Dawson Engineers, Inc.

PREPARED BY:  Pape-Dawson Engineers, inc.

DATE: March 22,2013
JOB No.: 59006-13
DOC.ID.: HAAUSTIN SURVEY\SURVEY 13\13-59006\FIELD NOTES.docx

TBPE Firm Registration #470
TBPLS Firm Registration #100288-00
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A 1.280 acre, or 55,765 square feet more or less, tract of land tract of land being out of a called
109.808 acre tract of land recorded in Document No. 2006200599 of the Real Property Records
of Travis County, Texas, out of the Santiago Del Valle Grant, Abstract 24, in the City of Austin,
Travis County, Texas. Said 1.283 acre tract being more fully described as follows, with the
bearings based on the North American Datum of 1983 (NA2001) EPOCH 2010.00, from the
Texas Coordinate System established for the Central Zone:

BEGINNING: At a found 2" iron rod with Aluminum Cap marked “TXDOT,” Type II

THENCE:

THENCE:

monument, a northeast comner of said called 109.808 acre tract, a southwest
comner of a called 0.560 acre tract recorded in Volume 13313, Pages 1249-
12710f the Official Public Records of Travis County, Texas and the south right-
of-way line of William Cannon Drive East, a variable width right-of-way;

S 10°34'06" W, along and with an east line of said called 109.808 acre tract and
a west line of said called 0.560 acre tract, a south right-of-way line of said
William Cannon Drive East, at a distance of a distance of 16.69 feet passing a
tound }2" iron rod with Aluminum Cap marked “TXDOT,” Type II monument,
a northeast corner of said called 109.808 acre tract and the southwest corner of
said called 0.560 acre tract, continuing over and across said called 109.808 acre
tract for a total distance of 126.70 feet to a calculated point;

Continuing over and across said called 109.808 acre tract the following calls
and distances;

Southwesterly, along a tangent curve to the right, said curve having radius of
465.00 feet, a central angle of 16°58'14", a chord bearing and distance of
S 15°03'14" W, 137.23 feet, an arc length of 137.73 feet to a calculated point;

N 62°32'47" W, a distance of 227.43 feet to a calculated point

N 01°04'36" E, a distance of 183.41 feet to a calculated point, a point in the
north line of said called 109.808 acre tract and a point in the south line of said
called 0.560 acre tract, the south right-of-way line of said William Cannon
Drive East;

AUSTIN / SAN ANTONIO / HOUSTON

7800 Shoal Creek Blvd. . Suite 220 West  Austin, Texas 78757
Prr2.454.8711 F 512.459.8867 www.pape-dawson.com
W
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1.280 Acres
Job No. 59003-13
Page 2 of 2

THENCE:

THENCE:

PREPARED BY:
DATE:

JOB No.:
DOC.ID.:

TBPE Firm Registration #470
TBPLS Firm Registration #100288-00

S 83°33'25" E, along and with the north line of said called 109.808 acre tract
and the south right-of-way line of said William Cannon Drive East, a distance
of 158.79 feet to a found 4" iron rod with Aluminum Cap marked “TXDOT,”
Type Il monument;

S 81°32'46" E, along and with the north line ot said called 109.808 acre tract
and the south right-of-way line of said William Cannon Drive East, a distance
of 109.81 feet to a the POINT OF BEGINNING and containing 1.280 acres in
the City of Austin, Travis County, Texas. Said tract being described in
accordance with an exhibit prepared under Job No. 59006-13 by Pape Dawson
Engineers, Inc.

Pape-Dawson Engineers, Inc.

March 22, 2013

59006-13

HAAUSTIN SURVEY\SURVEY 13\13-59006\Zoning No 3.docx
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After Recording, Please Return to:

City of Austin

Law Department

P. O. Box 1088

Austin, Texas 78767
Attention: J. Collins, Paralegal

Recorders Memorandum-At the time of recordation
this instrument was found to be inadequate for the best
reproduction, because of illegibility, carbon or
photocopy, discolored paper, etc. All blockouts,
additions and changes were present at the time the
instrument was filed and recorded.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Ctna b Baawrte;

Nov 22, 2013 03:37 pM 2013210052

BENAVIDESYV: $94.00
Dana DeBeauvoir, County Clerk

Travis County TEXAS
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
VISTA POINT
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS '3
FOR VISTA POINT (this “Declaration™), is made on the date hereinafter set forth by KB
HOME LONE STAR INC., a Texas corporation, (“Declarant”) for the purpose of evidencing
the covenants, conditions and restrictions contained herein.

WITNESSETH:

- WHEREAS, Declarant is the owner of that certain real property more particularly as
Springfield Section 2, a subdivisign in rav1s County, Texas, according to the map or plat
thereof recorded as Document No. 20/4002.¢ 7] of the Official Public Records of
Travis County, Texas, said real property is hereinafter collectively referred to as the
“Development” or the “Subdivision”, and such plats thereof as may be amended or further
replatted, being referred to as collectively as the “Plat,” all of the real property being more
specifically described on the Plats of the Development which are incorporated herein and made a
part hereof for all purposes is collectively referred to herein as the “Property.”

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,
sold and conveyed subject to the following easements, restrictions, covenants and conditions, all
of which are for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Property. These easements, covenants, restrictions and conditions shall run
with the Property and be binding on all parties having or acquiring any right, title or interest in
the Property or any part thereof, their heirs, successors and assigns, and shall insure to the benefit
of Declarant, the Association and each owner thereof.

ARTICLE I
ADDITIONAL DEFINITIONS

1.1  Association. “Association” shall mean and refer to VISTA POINT (AUSTIN)
HOMEOWNERS ASSOCIATION, INC., its successors and assigns, established, or to be
established, for the purposes set forth herein, or such other Texas nonprofit corporation as the
Board shall determine to operate as the Association under this Declaration, provided that only
one such nonprofit corporation shall be in existence as the Association at any one time.

1.2 Areas of Common Responsibility. “Areas of Common Responsibility” shall
mean those areas listed below which the Association shall maintain, upkeep and repair:

{W0632807.2} Declaration of Covenants, Conditions and Restrictions
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a. Any and all common areas as may be depicted on the Plat for the
Development (the “Common Areas™). The Common Areas may also be referred to on the Plat as
“Greenspace” or “Parkland” or “Reserves” or “Open Space.”

b. Any and all Common Area improvements, including, without limitation,
entry way features, signage, monument signage, screening walls, irrigation systems, perimeter
wall, parks, playground equipment, and lighting located within the Common Areas, including but
not limited to the entry features and signage located within the Development.

C. Any and all landscape, sanitary sewer and drainage easements, detention
ponds, and right of ways, located within the Common Areas, but only to the extent same are not
maintained by the City, any governmental agency or other entity.

d. Lot 18 Block A, Lot 19 Block A, Lot 63 Block A, Lot 32 Block N, Lot 33
Block N, Lot 34 Block N, Lot 14 Block L.

1.3 Declarant. The term “Declarant” shall mean KB HOME LONE STAR INC., a
Texas corporation, and any party to whom it shall expressly assign in writing, its rights, powers,
privileges and prerogatives hereunder. Any reference to any right, duty, liability or obligation of
the Declarant under this Declaration shall only refer to and be binding upon the Declarant under
this Declaration at such time. As provided in Section 7.21 below, upon any release, assignment
or relinquishment of any rights of Declarant hereunder, the Declarant (in the status as Declarant)
shall have no further right, duty, liability or obligation after such date.

1.4  City. “City” shall mean the City of Austin, Texas.
1.5  County. “County” shall mean Travis County, Texas.

1.6 Home. “Home” shall mean a single family residential unit constructed on a Lot
being a part of the Property, including the parking garage utilized in connection therewith and
the Lot upon which the Home is located.

1.7  Lienholder. “Lienholder” or “Mortgagee” shall mean the holder of a first
mortgage lien, either on any Home and/or any Lot.

1.8  Lot. “Lot” or “Lots” shall mean and refer to a portion of the Property designated
as a Lot on the Plat of the Property, excluding open space, streets, alleys and any Areas of
Common Responsibility. Where the context requires or indicates, the term Lot shall include the
Home and all other improvements which are or will be constructed on the Lot. As of the date of
this Declaration, 109 Lots may be created and made subject to the Declaration.

1.9 Member. “Member” shall mean and refer to every person or entity that holds
membership in the Association. The Declarant and each Owner shall be a Member in the
Association.

{W0632807.2} Declaration of Covenants, Conditions and Restrictions
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1.10 Owner. “Owner” shall mean and refer to the record owner, other than Declarant,
whether one or more persons or entities, of a fee simple title to any Lot and shall include any
homebuilder, but shall exclude those having such interest merely as security for the performance
of an obligation. However, the term “Owner” shall include any Lienholder or Mortgagee who
acquires fee simple title to any Lot which is a part of the Property, through deed in lieu of
foreclosure or through judicial or nonjudicial foreclosure.

ARTICLE 11
PROPERTY RIGHTS

2.1 Maintenance of Areas of Common Responsibility by the Declarant and the
Association. Initially, the Declarant will maintain and improve the Areas of Common
Responsibility in a manner determined solely by the Declarant to enhance the overall appearance
of the Development. The Declarant may use funds collected through Assessments for these
purposes. At any time and at the Declarant’s sole discretion, the Declarant can assign the
maintenance of the Areas of Common Responsibility to the Association. Upon the assignment
of the Areas of Common Responsibility to the Association, the Declarant will be released and the
Association will be solely obligated to maintain and improve the Areas of Common
Responsibility in a prudent manner to enhance the safety, security and overall appearance of the
Development; provided, however, as long as Declarant is a Class “B” member, the Declarant and
Association may, as the Declarant or Association may reasonably deem appropriate to comply
with applicable laws; to protect the health, safety or welfare of the Development or the Members;
or the enhance the Areas of Common Responsibility, cause any buildings or permanent
structures to be constructed within the Areas of Common Responsibility which are not present at
the time an Area of Common Responsibility is deeded to the Association. The Declarant or
Association shall have the following rights with regard to the Areas of Common Responsibility:

a. the right to dedicate or transfer all or any part of the Area of Common
Responsibility to any public agency or authority subject to such conditions as may be agreed to
by the Members as provided below. No such dedication or transfer shall be effective unless (a) a
written notice of proposed action under this Section is sent to every Owner not less than fifteen
(15) days, nor more than thirty (30) days in advance of said action; (b) an instrument of
agreement is executed by Members holding at least sixty-six and two-thirds percent (66-2/3 %)
of the outstanding votes (determined pursuant to Section 3.2 hereof) at a meeting of Members at
which a quorum is present; (c) said instrument of agreement is properly recorded in the Real
Property Records of the County; and (d) the public agency or authority consents in writing to the
dedication or transfer. Notwithstanding the foregoing, as long as Declarant is a Class B Member
pursuant to Section 3.2 hereof, Declarant shall have the right to dedicate or transfer, or cause the
owner of the particular Area of Common Responsibility to dedicate or transfer, all of any part of
the Areas of Common Responsibility to any public agency or authority, and on such conditions
as the Declarant may determine, without the consent or approval of any other party or Member;

b. the right to borrow money to be secured by a lien against the Areas of Common
Responsibility; however, the rights under such improvement mortgage shall be subordinate and
inferior to the rights of the Owners hereunder;

{W0632807.2} Declaration of Covenants, Conditions and Restrictions
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c. the right to enter upon and make rules and regulations relating to the use of the
Areas of Common Responsibility and the right to enter upon any access, maintenance or other
easements or other area of the Property, including any Lot, for the purposes of maintaining the
Areas of Common Responsibility; and

d. the right to enter into agreements with third parties regarding the use,
improvement, maintenance, restriction, and funding of the costs regarding the Areas of Common
Responsibility; and

€. the right to suspend the Owner’s right to use the Common Area for any period
during which any Assessment against such Owner’s Lot remains past due and for any period
during which such Owner is in violation of any provision of this Declaration.

2.2 Title to Areas of Common Responsibility. At such time or times as Declarant
determines appropriate, Declarant shall identify and convey to the Association (or shall cause
third parties to convey to the Association), and the Association shall accept, fee simple or
easement interests in portions of the Property which shall be held by the Association as Areas of
Common Responsibility. Each conveyance shall be, at Declarant's election, by deed without
warranty, subject to all matters set forth in this Declaration, all liens securing the payment of
taxes for the current and all subsequent years, and all easements, liens, rights of way, prescriptive
rights, encroachments, overlapping of improvements, discrepancies, conflicts, leases,
reservations, mineral severances, restrictions, covenants, conditions, regulations, and other
rights, claims, title exceptions and other matters of any kind or nature affecting all or any of the
real property interests conveyed as Areas of Common Responsibility, whether of record in the
real property records of the County or apparent on the Areas of Common Responsibility. Each
such conveyance shall be made solely for the benefit of the Owners and all right, title and
interest in the Areas of Common Responsibility so conveyed shall be held by the Association
solely for the use and benefit of the Owners. Any such conveyance shall be made by Declarant
(or the third party) and accepted by the Association “AS 1S”, “WHERE IS”, AND “WITH ALL
FAULTS” AND WITHOUT REPRESENTATIONS OR WARRANTIES WHATSOEVER,
EXPRESS OR IMPLIED, WRITTEN OR ORAL. WITHOUT LIMITING THE FOREGOING,
DECLARANT SHALL NOT MAKE AND SPECIFICALLY SHALL NEGATE AND
DISCLAIM ANY REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS,
AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER,
WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE,
OF, AS TO, CONCERNING OR WITH RESPECT TO (A) THE NATURE, QUALITY OR
CONDITION OF THE AREA OF COMMON RESPONSIBILITY, INCLUDING, WITHOUT
LIMITATION, THE ACREAGE, WATER, SOIL OR GEOLOGY OF THE AREAS OF
COMMON RESPONSIBILITY OR ANY SURROUNDING AREAS, (B) THE VALUE OF
THE AREAS OF COMMON RESPONSIBILITY, (C) THE SUITABILITY OF THE AREAS
OF COMMON RESPONSIBLITY FOR ANY AND ALL ACTIVITIES AND USES WHICH
MAY BE CONDUCTED THEREON, (D) THE COMPLIANCE OF OR BY AREAS OF
COMMON RESPONSIBILITY OR THE OPERATION THEREOF WITH ANY LAWS,
RULES, ORDINANCES OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL
AUTHORITY OR BODY, INCLUDING WITHOUT LIMITATION ANY ENVIRONMENTAL
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PROTECTION, POLLUTION OR LAND USE LAWS, RULES, REGULATIONS, ORDERS
OR REQUIREMENTS, (E) THE DISPOSAL OR EXISTENCE, IN OR ON THE AREAS OF
COMMON  RESPONSIBILITY, OF ANY ASBESTOS, PCB EMISSIONS,
HYDROCARBONS, RADON GAS, OR HAZARDOUS OR TOXIC MATERIALS OF ANY
TYPE, (F) THE MANNER OR QUALITY OF THE CONSTRUCTION OF ANY
IMPROVEMENTS WITHIN THE AREAS OF COMMON RESPONSIBILITY OR
MATERIALS, IF ANY, INCORPORATED INTO THE AREAS OF COMMON
RESPONSIBILITY, (G) THE STATE OF REPAIR OR LACK OF REPAIR OF THE AREAS
OF COMMON RESPONSIBILITY OR ANY IMPROVEMENTS THEREIN OR THERETO,
OR (H) ANY OTHER MATTER WITH RESPECT TO THE AREAS OF COMMON
RESPONSIBILITY. IF THE ASSOCIATION OR ANY OWNER REQUESTS ANY
INFORMATION WITH RESPECT TO THE AREAS OF COMMON RESPONSIBILITY, THE
ASSOCIATION OR OWNER SHALL ACKNOWLEDGE THAT SUCH INFORMATION
SHALL NOT HAVE BEEN INDEPENDENTLY INVESTIGATED OR VERIFIED BY
DECLARANT AND THAT THE ASSOCIATION OR OWNER MUST RELY ON ITS OWN
INDENDPENDENT INVESITGATION OR VERIFICATION OF SUCH INFORMATION.
DECLARANT SHALL MAKE NO REPRESENTATIONS OR WARRANTIES
WHATSOEVER AS TO THE ACCURACY OR COMPLETENESS OF ANY SUCH
INFORMATION, AND DECLARANT SHALL NOT BE LIABLE OR BOUND IN ANY
MANNER BY ANY VERBAL OR WRITTEN STATEMENTS, REPRESENTATIONS,
REPORTS, SURVEYS, PLATS OR OTHER INFORMATION OF ANY KIND OR NATURE
PERTAINING TO THE AREAS OF COMMON RESPONSIBILITY, OR THE OPERATION
THEREOF, FURNISHED TO THE ASSOCIATION OR AN OWNER BY ANY THIRD-
PARTY, INCLUDING, WITHOUT LIMIATIONS, REAL ESTATE BROKERS OR AGENTS.
The Association shall and hereby does agree to indemnify and hold harmless Declarant from and
against all liability, damages, suits, actions, costs and expenses of whatsoever nature (including
reasonable attorney’s fees) to persons or property caused by or arising out of any use or activities
of the Association or any of the Owners upon or within the Areas of Common Responsibility.

ARTICLE HI
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

3.1 Membership. The Association shall have Members. Any person or entity, on
becoming an Owner, will automatically become a Member of the Association. The rights of the
Members in the Association shall be determined as provided in this Declaration and the Bylaws
of the Association, and, except as provided in this Declaration, such Bylaws shall define the
voting rights, powers and privileges of the Members. In the event of a conflict or inconsistency
between this Declaration and the Bylaws, this Declaration shall control.

3.2 Voting Rights. The Association shall have two classes of voting membership.

a. Class “A”. Class “A” Members shall be all Owners of Property subject to
the Declaration, other than Declarant. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association. Each
Class “A” Member shall be entitled to one (1) vote for each Lot owned. When more than one (1)
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person holds an interest in any Lot, all such persons shall be Members, and the vote for such Lot
shall be exercised as they among themselves determine, but in no event shall more than one (1)
vote be cast with respect to any such Lot. In the event that Members jointly entitled to cast one
(1) vote do not agree as to how their vote is to be cast, their vote shall be void and of no effect.

b. Class “B”. The Class “B” Member shall be Declarant. The Class “B”
Member shall be entitled to ten (10) votes for each Lot it owns. Declarant shall cease to be a
Class “B” Member and shall automatically become a Class “A” Member on the happening of
any of the following events:

(1) When the total votes outstanding in the Class “A” membership
exceeds the total votes outstanding in the Class “B” membership;

2) When, in the sole judgment of Declarant, the Development and
Association have become viable, self-supporting and operational, in which case Declarant may
elect to convert to a Class “A” Member; or

3) The expiration of ten (10) years from the recording date of the
Declaration in the Real Property Records the County.

3.3  No Cumulative Voting. No Member of the Association shall have the right of
cumulative voting at any election of Directors or upon any other matter.

3.4  Association's Powers. The affairs of the Association shall be conducted by the
Board of Directors and such officers as the Board of Directors may elect or appoint, in
accordance with the Articles and the By-laws. The Board of Directors shall have the powers
granted in this Declaration, the Articles, the By-laws, and all powers provided by Texas law and
all powers reasonably implied to perform its obligations and/or duties provided herein. In
addition to the rights of the Association set forth in other sections of this Declaration, and subject
to the applicable provisions of the Texas Business Organizations Code (“TBOC”), the Board of
Directors of the Association, acting on behalf of the Association, shall have all power allowed by
the law of Texas to be exercised by nonprofit corporations, including, without limitation:

a. the power and responsibility to maintain and administer the Areas of
Common Responsibility and any additional properties which may come within the jurisdiction of
the Association;

b. to administer and enforce this Declaration and any other covenants and
restrictions filed of record in the Real Property Records of the County and encumbering the
Property;

c. to collect and disburse the Assessments and charges thereof;,
d. to similarly deal with all additional properties which may come within the

jurisdiction of the Association by annexation or otherwise, and all other property, real, personal
and mixed, which the Association may acquire;
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e. to make, establish and promulgate, and in its discretion to amend from
time to time, or repeal and re-enact, such rules, regulations, and Bylaws not in conflict with this
Declaration, as it deems proper, covering any and all aspects of the Development (including the
operation, maintenance and preservation thereof) or the Association;

f. to keep books and records of the Association’s affairs, and to make such
books and records, together with current copies of this Declaration available for inspection by
the Owners and Mortgagees, upon request during normal business hours; and

g the power and authority from time to time, in its own name and on its own
behalf, or in the name of and on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to enforce, by mandatory injunction or otherwise, or to restrain and
enjoin, and breach or threatened breach of this Declaration. The Association is also authorized to
settle claims, enforce liens and take all such action as it may deem necessary or expedient to
enforce this Declaration

ARTICLE IV

ASSESSMENTS MAINTENANCE FUND AND ASSESSMENT LIENS

4.1 Creation of the Lien and Personal Obligation of Assessments. Each Owner of any
Lot by acceptance of a deed therefor, whether or not it shall be expressed in any such deed or
other conveyance, covenants and agrees to pay to the Association: (i) annual assessments or
charges, (ii) charges in connection with the transfer of a Lot to the extent permitted by the
Property Code of the State of Texas, including Chapter 5, Subchapter G thereof, and (iii) special
assessments for capital improvements or other costs or expenses incurred or anticipated to be
incurred by the Association. Such assessments (an “Assessment” and collectively, the
“Assessments”) are to be fixed, established and collected as provided herein. Assessments,
together with such interest thereon and costs of collection thereof, as hereinafter provided, shall
be a charge on the Lot and shall be secured by a continuing lien which is hereby created and
impressed for the benefit of the Association upon the Lot against which each such Assessment is
made. Each such Assessment, together with such interest costs and reasonable attorney's fees
shall also constitute a personal obligation of the person or entity that was the record Owner of
such Lot at the time of the Assessment. The personal obligation for delinquent Assessments,
together with interest and costs of collection, shall not pass to successors in title unless expressly
assumed by such successors; however, the lien upon the Lot shall continue until paid.

4.2  Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively for the purpose of promoting the recreation, health, safety and welfare of the
Owners of the Lots, the improvement and maintenance of the Areas of Common Responsibility
and any other property owned by the Association, and the performance and/or exercise of the
rights and obligations of the Association arising hereunder. Assessments may be used for, but
not be limited to, actual Association costs, such as taxes, insurance, repair, replacement,
maintenance and other activities as may from time to time be authorized by the Board of
Directors or be required to be performed by the terms of this Declaration; legal and accounting
fees, and any fees for management services; expenses incurred in complying with any laws,
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ordinances or governmental requirements applicable to the Association, the Areas of Common
Responsibility or the Property; reasonable replacement reserves (when appropriate, as
determined by the Board of Directors) and the cost of other facilities and service activities,
including, but not limited to, mowing grass, grounds care, sprinkler system, landscaping, and
other charges required or contemplated by this Declaration and/or that which the Board of
Directors of the Association shall determine to be necessary to meet the primary purpose of the
Association, including the establishment and maintenance of a reserve for repair, maintenance,
taxes and other charges as specified herein.

4.3 Basis and Maximum of Annual Assessments and Community Enhancement Fees
on the Sale of Lots.

a. Upon the recording of this Declaration, the regular maximum annual
Assessment shall be an amount not to exceed $400.00 per Lot, subject to increase pursuant to the
terms of Section 4.3(b) below.

b. From and after January 1 of the first full year after the date of recordation
of this Declaration and each year thereafter, the maximum regular annual Assessment may be
increased by an amount up to ten percent (10%) over the preceding year's regular annual
Assessment solely by the Board of Directors of the Association. Any increase over and above
10% of the previous year's regular annual Assessment shall be done only upon prior written
approval of sixty-six and two-thirds percent (66-2/3%) of the outstanding votes (determined
pursuant to Section 3.2 hereof) held by the Members at a meeting at which a quorum is present.

c. In addition to the regular annual Assessment, as a condition to the sale of
every Lot, every purchaser and seller (other than the Declarant) shall be assessed a community
enhancement fee of $100.00 that shall be paid by each seller and purchaser at every closing of
such sale payable to the Association (the “Community Enhancement Fee”), provided that if there
are multiple sellers or purchasers in a particular transaction, such multi-party seller and/or multi-
party purchaser shall each only be assessed one (1) Community Enhancement Fee. The
Community Enhancement Fee shall be for the sole benefit of the Association. Upon the fifth
anniversary of the recording of this Declaration, the Community Enhancement Fee that will be
payable at every closing by every purchaser and seller (other than Declarant), shall be the greater
of $100.00 or .15% of the sales price of the Lot. By way of example, if the Lot sells for
$100,000.00, the Community Enhancement Fee that will be paid by the seller and purchaser at
closing shall be $150.00 by each party. For purposes of this Section 4.3(c), a “closing” shall
occur upon any delivery and acceptance of a deed conveying an interest in a Lot.

4.4  Special Assessments. In addition to the regular annual Assessment and the
Community Enhancement Fee, the Association may levy, in any assessment year, a special
Assessment applicable to that year only, for the purpose of defraying, in whole or in part, the
costs incurred by the Association pursuant to the provisions of this Declaration, provided that
any such Assessment shall have the prior written approval of sixty-six and two-thirds percent
(66-2/3 %) of the outstanding votes (determined pursuant to Section 3.2 hereof) held by the
Members at a meeting at which a quorum is present. Any special Assessments shall be prorated
based on the period of time the Owner owns the Lot during such year.
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4.5 Notice and Quorum for any Action Authorized Under Sections 4.3 and 4.4.
Written or printed notice stating the place, day and hour of the meeting and, in case of a special
meeting, the purpose or purposes for which the meeting is called, shall be delivered by the
Secretary or Assistant Secretary of the Association in accordance with the Bylaws. Business
transacted at any special meeting shall be confined to the purposes stated in the notice or waiver
thereof.

The holders of one-tenth (1/10) of the votes of each class of membership, represented in
person, by absentee ballot, by electronic ballot or by proxy (each as more particularly described
in the Bylaws), shall constitute a quorum for any meetings of Members. The Members present at
a duly called or held meeting, at which a quorum is present, may continue to transact business,
even if enough Members subsequently leave the meeting so that less than a quorum remains.
However, no action requiring a vote of the Members may be approved without a quorum being
present. If the required quorum is not present, another meeting may be called subject to the same
notice requirements and the required quorum at the subsequent meeting shall be one-half (1/2) of
the required quorum at the preceding meeting, except that such reduction in the quorum
requirements shall not be applicable if the subsequent meeting is held more than sixty (60) days
following the preceding meeting.

4.6  Uniform Rate of Assessment. Both the regular annual and special Assessments
shall be fixed at a uniform rate for all Lots, and shall commence and be due in accordance with
the provisions of Section 4.7 hereof. Each Owner, (other than Declarant), shall pay one hundred
percent (100%) of the established Assessment for each Lot he or it owns.

4.7 Date of Commencement of Annual Assessments; Due Dates.

a. The obligation to pay regular annual Assessments provided for herein
shall commence no earlier than the date this Declaration is recorded. Assessments shall then be
due on such payment dates as may be established by the Association.

b. Declarant shall not be required to pay Assessments of any type levied
against Lots owned by Declarant, whether before or after the date on which the Declarant is
converted to a Class “A” Member. Notwithstanding anything to the contrary herein, at any time
before Declarant is converted to a Class “A” Member, Declarant may, at its sole option and
without obligation to do so, elect to either (i) pay any deficiency(ies) that may arise in the event
the cost of maintenance exceeds the amount of the Assessments received from the Owners (a
“Deficiency”), or (ii) loan funds to the Association to cover an actual or anticipated Deficiency
arising from maintenance or other costs in excess of Assessments collected or anticipated to be
collected by the Association, the payment of which may be secured against the Common Areas
or other assets of the Association, or (iii) not pay for any Deficiency. If Declarant elects to
deficit fund for any Deficiency as set forth in the preceding sentence, such deficit-funding shall
be in an amount selected by Declarant in its sole discretion. Any loan made by Declarant to the
Association (i) may be evidenced by written instruments customarily associated with loans of
this type, such as promissory notes, deeds of trust, conditional assignment of Assessments, and
other security agreements; and (ii) provide for commercially reasonable rates of interest, not to
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exceed ten percent (10%) per annum. The payment of a subsidy or making of a loan in any given
year will not obligate Declarant to continue payment of a subsidy or make a loan to the
Association in future years.

C. Unless provided above, the annual Assessments for the first Assessment
year shall be fixed by the Association prior to the sale of the first Lot to an Owner. Except for
the first Assessment year, the Association shall fix the amount of the annual Assessment at least
thirty days in advance of each Assessment year, which shall be the calendar year; provided,
however, that the Association shall have the right to adjust the regular annual Assessment upon
thirty days written notice given to each Owner, as long as any such adjustment does not exceed
the maximum permitted pursuant to Section 4.3 hereof. Written notice of the regular annual
Assessment shall be given as soon as is practicable to every Owner subject thereto. The
Association shall, upon demand at any time, furnish a certificate in writing signed either by the
President, Vice President or the Treasurer of the Association or the Association’s managing
agent setting forth whether the annual and special Assessments on a specified Lot have been paid
and the amount of any delinquency. A reasonable charge may be made by the Association for
the issuance of these certificates. Such certificates shall be conclusive evidence of payment of
any Assessment therein stated to have been paid.

d. No Owner may exempt himself from liability for Assessments by waiver
of the use or enjoyment of any portion of the Development or Areas of Common Responsibility
or by abandonment of their Home.

€. Notwithstanding anything herein to the contrary, each Owner of a vacant
Lot (other than Declarant) shall pay an annual Assessment in the amount of Fifty and No/100
Dollars ($50.00) for each vacant Lot it owns in lieu of any regular annual Assessment, or special
Assessment until such time that a Home is completed upon the Lot.

4.8 Effect of Non-Payment of Assessments; Remedies of the Association.

a. All payments of the Assessments shall be made to the Association at its
principal place of business or at such other place as the Association may otherwise direct or
permit. Payment shall be made in full regardless of whether any Owner has any dispute with
Declarant, the Association, any other Owner or any other person or entity regarding any matter
to which this Declaration relates or pertains. Payment of the Assessments shall be both a
continuing affirmative covenant personal to the Owner and a continuing covenant running with
the Lot.

b. Any Assessment provided for in this Declaration which is not paid when
due shall be delinquent. If any such Assessment is not paid within thirty (30) days after the date
of delinquency, the Assessment shall bear interest from the date of delinquency (with no notice
required to be given), until paid, at the rate of ten percent (10%) per annum or the maximum rate
allowed by law, whichever is the lesser (the “Designated Interest Rate”). The Association may,
at its option, bring an action at law against the Owner personally obligated to pay the same, or,
upon compliance with the notice provisions hereof, foreclose the lien against the Lot as provided
in Subsection 4.8(d) hereof. There shall be added to the amount of such Assessment the costs of
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