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. APPROVED FOR ACCEPTANCE
+ Nu¥
COUNTY OF TRAYIS + KNu¥ ALL MER BY [HESE PRESENTS

HAT. GREAT H1 Ay = 0/ . v\j’/ ML
LLS LIMIIED, IHC.. A TEXAS LIMLT ] £ ‘
ﬂncunzgo AND EXISTING UNDER THE LANS OF THE STATE FD "&IEF”S’.‘}Z 17S pate E';?;ES & uu::cm, Drecron sgw. RLCE 0
ICE 1K AUSHH- TRAVIS COUNTY, TEXAS: ACTING THROUGH ITS GENERAL { CE OF LAND ”EVELOP"ENT CES L E”" e

PARTHER. JOHH S. LLOYD, BEING THE OMNERS OF A 29.23 ACRE macr o
hs:xg]slgg:ﬁg éguﬂ?s J?E§AgDDD${ESgRVE12NO. 30 AND JAKES Tu

. . . HE SAID 29.23 TRACT 0
a.‘ifz‘l?ii.?go“ ?.5.3'7 A;}S“ﬁgESASEDUTRLQEP@S“;%KED ) THEFSL;I\}';DGES‘IYIG ‘o AGC?;'IIEDTQID Aumumzzo F ECORD BY PLANKL 2 coamssmu.

. . X « PAGE 174 OF THE -

TRAVIS COUKTY DEED RECORDS DO Hel . y
TRACT OF LAND TO BE KHOWN 48 -cnﬂ%m g B
D0 HERESY DEDIC. T

t

AEL QUINTAMM LA

xﬁss mSm:eo. s LB oar or _SEPT L1084, .o, ' FILED EAR RECORD Af}%ﬁ;t}mckfﬁn.. IS THe o2

GREM’ HILLS LINITED. In
JoRR LLOYD, GEHERAL k’)uRl" ER
éa?i CAP]NJL OF FEXAS HIGRWAY. SOUTH
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DAY OF
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DORIS SHROPSHIAE. CLERK COUNTY COURT
TRAVIS COUNTY, TEXAS

¥V TERRE

THE STATE OF TEXAS 1
COUNTY OF IRAVIS

THE STATE OF TEXAS ¢
COUNTY OF TRAY1S *

L; DORLS SHROPSHIRE, GOUNTY, CLERK OF TRAVIS COUNTY, 1Exas,
0 HEREBY CERTTFY THAT ON IH DAY OF_ .1985, .
I\g;ngﬁ?g}ﬁglr“?hﬁfum R REGaRb 0 cou{ns PLa e e i oRd f’(gsn C
BEFORE ME. THE UADERSIGNED AUTHORIIY.- A uor,m PUBLIC 1H AND 8 1
FOR TRAVIS COUNTY. TEXAS. O THIS DAY PERSOMALLY A Psm ED JOHN S. F‘AGE Wb ENTERED N THE HINUTES OF SALD COURE T DUK“L :
O T T 8 i it B R ‘
. 0. ME THAT HE }
UTED-THE SAME FOR THE PURPGSES AND CONSIDERATION |HEREIN : Dopte SEROPSHIRE AR P
ELFRESSED Aip o TR hne fURPOSES A STATED. DORIS SHROPSHIRE. COUNTY GLERK B €L gt
) COUNTY  COURT., TRAVIS COUNTY. TEXAS s
. swl [IESS Y HAND D SEAL OF OFFICE. THIS THE [_ﬂ DAY OF
- ' 1o E udiafaha  comaussion
2 acd . STATE OF TEXAS :
T R ron aves v Prks.
K 3! coun
HOIARY PUBLICTIH y2-15-84 NTY OF TRAVIS o

1. DORIS SHROPSHIRE. CLERK OF.IHE COUNTY GCOURT, WITHIN AND FOR
THE COUHTY AND STATE AFORESALD. DO

EREBY CERTIFY THAT THE WITHIN AND
FORGOIIlg IESTRUHENT OF WRITING WITH {TS CER IFIGA]’E OF AURHENTICA 0
THE STATE OF TEXAS '

OR_SECORD N HY OFF Y 0
1985, £.5;+ Ao 2L< - GLOCK s, Aynozguxsv REGORSED o THE
COUNTY OF TRAV1S ! In THe FTE REtoRbs MTY AND. STATE N PLAI BOOK &2%
zé_z’a'_ Mé&nm US1VE.- >
UNDER THE CAYS DF THE SEalE AF Cekiberelneuet. T ThE FReFeRelaRszED WITHESS. HY_HAND. 4 L COUNTY COURE D count
M : K ] S 1Y HAND DD SEAL OF THE ZOUNTY COURE OF SAI T
SURVEYING. 00 HEREBY CERTIFY THAT [HIS PLAT CONPLIES WITH THE THE DATE LAST vnmsutnj;m' . i
SURYEYINC RELATED PORTIQNS OF CHAPTER™13<5 OF The AUsTiu o1y Sooe:
1S TRUE AMC CORRECT [0 THE 3EST OF RY KNOWLEDGE. AND WAS P seh s @
FRON A SURVEY HADE ON TG GROUND UNDER HY BiRCST1oN ANn sUSEhs tean. . -2/ =
f-." K ?ggﬁ?gggzwm&x I§ERK. COUNTY COURT.
. TE) . AS.
CERTIFLED To this 2377 nm (]F . .1985, A.D. /v £ TERREL), !

R. qun smurr
REGISIERED PUBLIG SURVEYOR
H0.4312 . SFATE OF TEXAS '%

i
1IN APPROVIMNG IHIS PLAT 8Y THE COMHISSIONERS LDURT OF TRAVIS
COQURTY. TFEXAS, 1T 1S

1

i
UNDERSTOOD THAT THE BUILOING OF ALE STREEIS |
RUADS. AND OTHER PUBLIC THORQUGHFARES DELINEATED AND SHDMI N IHIS
. 1k Note: PLAT AHD ALL BRIDGES OR GULVERIS !CE ESSARY T0 EE CONSTUC IED
Sidevalk Note: FLACED 1N SUCH SIREETS. ROADS OR_OTHER THORQUGH| ES OR N
JMECTYON THEREWITH S BE THE RESPUHSIBL!LI DF HE OWNER NIDIDR
Sidewatks shall bé constructed along both sides of Fireoak Drive; -BEVELOPER TR, cT !JF LAND COVERED BY JHLS AN ACCORDANCE
the South side nf Rain Creek Parkway and Rudi Cove and the East W1iH PLANS AHD SPECIFICATIONS PRESCRIBED BY THE COHHISSION
d'Maple C C HTY, TEXAS., AND D. COURT #SSUMES HO QBLIGATION
side of Red'Maple Cove. 10 BUILD THE SIREEIS, ROADS OR OTHER PUBLIC THROUGHFARES SH
Qi THIS PLAT. OR OF CONSTRUCTING AHY BRIDBES OR VERIS 14
CONNECTION THEREWITH. E ACCEPTANCI HATNTENANCE BY TRAVIS
o SI’RUCTURE IN THIS SURDIVISION SHALL BE OCCUPIED UNT1L CORNECTED CQUHTY, AS_OF THE ROADS QR STREETS XR THIS SUBDI 1S10N DOES ,,,:_::
TO A PUBLIC WATER AND WASTEWATER SYSTEts OR AN INDIVIDUAL WASTEWATER NOT OBLIGATE THE COUNTY TO INSTALL STREET MARKING SIGNS. AS TH EC,“'
DISPOSAL SYSTEM Hl(lGH HAS BEEN APPROVED BY TKE AUSTIN-TRAVIS COUNTY 15 _cous F THE 0P CONSTRUCTION, EUI THAT 3
HEALTH DEPARTMENT ERECTING SlGNS FOR TRAFEIC COMTROL. SUCH AS FOR SPEED LIMITS AND 2
(-:JJUMTY AND “YIELD® SIGNS. SHALL REMAIN THE RESPONSIBILITY QF THE R%
. [
FLOQDPLAIN HODJE® H
':M
THE 100-7EAR FLOOD PLAIN WILL BE COMTATNED WITHIN THE BRAINAGE ' : g
EASEMENTS AS SHOWN {REFERENCE FEMA uaa-ozs 01358 DATED APRIL i, 1982). Notes: {Cunt'd)} (I
' nea
-~ T -2 355 6. Cut and fil) shail be contained within street right-of-way except o'
"l‘w/ : l [/A/I’-/ [mE S at ¢pproved spoils disposal sites. ??1 5
RlCHARD J. WHEEL o,
. REGISTERED PROFESSIOHAL ENGYHEER 7. 8y agreement with the City of Austin this plan must comply with Pl LY
: NO- 45033, STATE OF TEXAS the version of the Lake Austin “atershed Ordinance in effect g_» z
when the preliminary plan f¢r Great Hills, Phase 8 was approved 5 t‘f\)
on April 14, 1981 {i.e. 800103-F}. This agreement in no way S |
voids the planninq Commission approval of the remainder of the
preliminary plan of Great Hills, Phase 3. |
hotes:

Al soreets, drainage, sidawalks, water and wastewater linmes

are required o be constructed and installed to City of Austin

standards. 5 . o

o fill on any lot shall exceed a maxiaum of four feet of depth excep! in designated spoils disposal sites.
txcept for structural excavation, ng cut ¢n any ot shall be

greater than Your feet. X

Al building foundations on slopes of fiteen percent and over
and on fiil placed upon slopes fifteen parcent and over rust

utilize.design and construction practices fertified by 2 Registered

Professional Engincer qualified to practice in this field.
Every 1ot shall be reasonable accessible by & vechicle from the

roadway to the probable building site. For a misirum travel
distance of twenty-five {25) feet freo the roagway edge, e
vewdy grade m2y excoed fourteen {1&) percent only with the

ic aoproval of surface and gecmetric design proposats by
the Director of the nrgmo-\r:na depar-_ enz or his designes.
5. Restrictive ccvena? gertaining o tnis subdivision ars recorded

i /i.x.'kicm.'....
ggme af the Travis County leed Recerds.
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RESTRICTIVE COVENANTS

FOR 0344 985

GREAT HILLS, PHASE I, SECTION 2

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS

THAT WHEREAS, Great Hills Litd.,, A Texas Limited Partnership,
hereinafter called the Declarant, the owner of all that certain real property located

in Travis County, Texas, described as follows:

GREAT HILLS, PHASE I, SECTION 2, a subdivision in Travis
County, Texas, acgording to the map or plat thereof,
recorded in Book Pageég_@’of the plat records of

Travis County, Texas; and /{’}8/}/‘ /BB

WHEREAS, the Declarant will convey the above described properties,

subject to certain restrictions as hereinafter set forth;

NOW THEREFORE, it is hereby declared that all of the property
described above shall be held, sold, and conveyed subject to the following restric-
tions for the purpose of protecting the value and desirability of, and which shall run

with, the real property and shall be binding on all parties having any right, title, or

interest in or to the above described property or any part thereof, and their heirs,
successors and assigns, and which restriction shall insure to the benefit of each

owner thereof,

ARTICLE ONE

Definitions

1. Owner. "Owner" shall mean and refer to the record owner,

whether one or more persons or entites, of ther fee simple title to any lot or portion

of a lot on which there is or will be built residential improvements including
contract sellers, but excluding those having such interest merely as security for the
performance of an obligation,

2. Properties. "Properties” shall mean and refer to that certain real

property hereinbefore described.

3. Lot. "Lot" shall mean and refer to that portion of any of the plot

of land shown on the plat recorded in Book 85, Pagj/s é,a o%é\e plat records of
A
g

Travis County, Texas, on which there will be built residential improvements. The

REAL PROPERTY RECORDYS
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term "lot" shall not include any reserves shown on the same map or plat nor include
any portion of the property to be used other than for residential purposes.
4. Private Greenbelt. "Private Greenbelt" shall mean and refer to

those areas designated on the plat recorded in Bc:ok_éii2 Page/g'za'éof/g)e glat

records of Travis County, Texas which may be a portion of or all 4f a Lot as deline

above,
5. Building Site. "Building Site" shall mean and refer to that portion
of any of the above~defined Lots within the front and side setback lines upon which

any residential improvement is to be built.

ARTICLE TWO

Restrictions

1. Cut and Fill, No {ill on any lot shall exceed a maximum of four
feet of depth except at approved spoils disposal sites., Except for structural
excavation, no cut on any lot shall be greater than four feet.

2. Building Foundations. All residential building foundations which

"1~ crretructed: (i) on slopes of fifteen percent (15%) and over, or {ii) over and on
fill placed upon slopes of fifteen percent (15%) and over, must utilize design and
construction practices certified by a registered professional engineer qualified to
practice in this field of engineering practice,

3. Driveways. Every lot shall be reasonably accessible by vehicle
from a roadway tc the probable building site. For a minimum travel distance of
twenty-five (25) feet fromn the roadway edge, the driveway grade may exceed
fourteen percent (14%) only with specific approval of surface and geometric design
proposals by the City of Austin director of the engineering department, or his
designee.

4. Activities Within Private Greenbelts. The areas dedicated on the

plat as Private Greenbelts may only be used for private recreational uses which do
not alter in any significant way the natural and traditional characteristics of the
land. No activity or use shall be made of the area within a Private Greenbelt which
involves significant clearing or pruning of the existing vegetation or groundcover.
Placement of underground utilities is permitted within Private Greenbelts, Con-
struction activity and site disturbance necessary for the placement of such
underground utilities shall be limited to the minimum area necessary. All areas
disturbed during the placement of underground utilities shall be restored and
revegetated in accordance with plans approved by the City of Austin, Such
restoration and revegetation shall use native plants and grasses to the greatest
extent feasible. Taxation and maintaining the private greenbelts in their natural
state is the responsibility of the individual lot ownexr.

5. The restrictions of this agreement are derived from the City of

Austin, Texas, Ordinance No. 800103~P. In the event that said ordinance becomes

09288 0009




less restrictive concerning cut and fill limitations, building foundations, building

sites or driveways this covenant shall be amended to follow such less restrictive

ordinance, but in the event that such possible ordinance changes become more

restrictive the restrictions of this covenant shall remain in effect. This agreement

may be mcdified, amended or terminated only by a majority vote of a quorum of the

members of the City Council of the City of Austin, or such other governing body as

may succeed the City Council of the City of Austin, and joined by the then owner of

fifty-one percent (51%) of owners of fifty-one percent (51%) of the above-described
property at the time of such modification, amendment or termination,

6. If any personms, person, corporation or entity of any other character
shall violate or attempt to violate the foregoing agreement and covenant, it shall be
lawful for the City of Austin, a municipal corporation, its successors and assigns, to
prosecute proceedings at law, or in equity, against said persons or entity from
violating or attewmpting to violate such agreement or convenant,

EXECUTED this 23 day of Jpguuﬁtz?r 1985

GREAT HILLS, LTD.

OSSR

Jobkn 5. Lloyd, General Partner

THE STATE OF TEXAS
COUNTY OF TRAVIS
Acknowledged before me the 273 day of j"\m'v] ,

198§ by John S. Lloyd, General Partner of Great Hills, Ltd., a Texas Limited
Partnership, or behalf of said limited partnership,

AL A&{«%@ (A

NOTARY PUBLIC, State of Texas

ALBERT DELAROSA
My Commission Expires 2/27/88 :

streosTOuS COUNTYBF TRAVS

1 harsby castify that this instrument was FILED ot
the date end at the tima samped hareon by me; and
was duly RECORDED, in the ¥Waiume and Paze of 1ha
ramad RECORDS of Travis County, Taxds, on

AUGC 5 1985

JM;‘;‘% :’0:&.- Q‘{‘df"‘"{‘;"

Ej COUNTY GLERK
L TRAVIS COUNTY, TEXAS
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: FILM CODE
DOC. NO. o
2073 pecraration o covenantd 0001359636
000k CONDITIONS AND RESTRICTIONS
FOR
GREAT HILLS, PHASE 11, SECTIONS ONE AND TWO

THE STATE OF TEXAS  § P
VR FE I Ty

COUNTY OF TRAVIS 8 V70, 73-D0c

18.44-CHKS
THIS DECLARATION, made on the date and year below written,
by SAN JACINTO SAVINGS ASSOCIATION, a Texas savings and loan
association, hereinafter referred to as the “"Declarant".
ARTICLE T
DEFINITIONS

Section 1.01. "Architectural Control Committee" shall mean

the committee created pursuant to Article VI hereof. Such

Architectural Control Committee shall hereinafter sometimes he
referred to as "ACC" or "Committee".

Section 1.02, "Architectural Control Committee Rules"

shall mean such rules as adopted by the ACC pursuant to the

authority contained in Article VI hereof. Such rules shall
hereinafter sometimes be referred to as the "ACC Rules".

Section 1.03. *“Declarant” shall mean San Jacinto Savings
Association, a Texas savings and loan association, the duly
authorized representatives of San Jacinto Savings Assoeiation,
or the successors or assigns of San Jacinto Savings
Association; provided, however, that any assignment of the
rights of San Jacinto Savings Association as Declarant must be
expressly set forth in writing and the mere conveyance of a
portion of the Property without express written assignment of
the rights of Declarant shall not be sufficient to constitute
an assignment of the rights of Declarant hereunder.

Section 1.04., "Declaration” shall mean the covenants,
conditions, and restrictions herein set forth in this entire ;
document, as the same may be from time to ti&e amended.

Section 1.05. "Development Plan" shall mean the plan for

development of a Lot which is required to be submitted to the i

ACC pursuant to Article VI hereof.

REAL PROPERTY RECORDS
TRAVIS COUMTY, TEXAS
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Section 1.06. *“Dwelling Unit" shall mean a residential

unit other than a mobile home providing complete, independent
living facilities for one family, including permanent
provisions for living, sleeping, eating and cooking.

Section 1.07. "Family” shall mean an individual, or two or
more persons related by blood, marriage, or adoption, or a
group of not more than six (6) unrelated persons living
together as a single housekeeping unit in a Dwelling Unit.

Section 1.08. *“Improvement(s)" shall mean anything

erected, constructed, placed, laid or installed in, on, or over
the Property, iacluding but not limited to buildings,
cutbuildings, storage sheds, garages, porches, patios, decks,
stairs, fences, walls, swimming pools, tennis courts, signs,
poles, antennas, tanks, exterior heating or air conditioning
equipment, driveways, parking areas, walks and landscaping of
every kind and type.

Section 1.09. "Lot" shall mean each parcel of land shown
as a lot on a recorded Subdivision Plat of the Property and
designated on such Subdivision Plat by a separate number.

Section 1.10. “Owner(s)"” shall mean and refer to the
record Owner, whether one or more persons, associations or
entities, of legal, equitable or beneficial title of or to any
Lot. Owner shall include a purchaser of a Lot under an
executory contract for deed. The foregoing deoes not include
persons or entities who hold interest in any Lot merely for the
secyrity for the performance of an obligation. If any Lot is
leased, the term Owner(s) shall include lessees.

Section 1.11. "Permitted Land Uses" shall mean those types

of land uses listed and defined in Section 3.01 hereof, and as
may be further limited, modified or expanded by any amendment
or supplement to this Declaration.

Section 1.12, “Property” shall mean and refer to that
certain real property situated in Travis County, Texas, more

particularly described as follows:

0650 0495
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Lots 4 through 107 of Great Hills, Phase II, Section

One, a subdivision in Travis County, Texas, accordiag
to the Subdivision Plat thereof recorded at Book 85,

Pages 187A-187C of the Travis County Plat Records,

and
All the Lots of Great Hills, Phase 1I, Section Two, a
subdivision in Travis County, Texas, according to the
Subdivision Plat thereof recorded at Book 85, Pages
187D-188B of the Travis County Plat Records.

Section 1.13, "Subdivision Plat" shall mean a map or

plat {whether one or more) recorded in the Plat Records in the
office of the County Clerk of Travis County, Texas and covering
any or all of the Property referred to in this Declaration.

Section 1.14. "Visible From Neighboring Property” shall

mean with respect to any given object, that such object 1s or
would be visible to a person six (&) feet tall, standing on any
part of a neighboring property. A neighboring property shall
be any Lot having a common lot line except for the intervention
of a street, road, right-of-way or easemenkt.
ARTICLE IT
PROPERTY SUBJECT TO RESTRICTION

Section 2.01. General bDeclaration. Declarant hereby

declares that the Property is and shall be held, conveyed,
developed, leased, occupied, built upon or otherwise used,
improved or transferred in whele or in part, subject to this
Declaration, as amended or supplemented from time to time.

This Declaration is declared and agreed to be in furtherance of
a general plan for the subdivision, improvement and sale of the
Property and is established for the purpose of enhancing and
perfecting the value, desirability and attractiveness of the
Property and every part thereof. All of this Declaration shall
run with all of the Property for all purposes and shall be
binding upon and inure to the benefit of the Declarant, all
Owners and their successors in interest.

Section 2,02, Description of Property. The Property

subject to this Declaration is ail Property described in

Section 1.12 hereof.

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS 5
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ARTICLE III
LAND USE

Section 3.0). Permitted Land Uses.

{a) No part of the Property shall be used or improved
for any purpose except for one detached Dwelling Unit for one
Family per each respective Lot, in conformity with this
Declaration, the ACC Rules, and all applicable State, County
and Municipal laws, rules, regulations, codes or ordinances.
Mobile homes and manufactured housing are expressly prchibitead,

{b} Provided, however, "Home Occupations" accessory
to residential use, as permitted in single family residential
zoning districts under the zoning jurisdiction of the City of
Austin, Texas, shall be permitted on the Property, but only to
the extent that any such Home Occupation is in compliance with
the applicable zoning regulations of the City of Austin, as
amended, and is additionally in compliance with the following
limitations:

(1) The Home Occupation shall be conducted entirely within
a Dwelling Unit which is the bona fide residence of
the practitioner(s).

{ii) No person other than a Family member who resides in
the Dwelling Unit shall participate in the Home
Occupation on the premises.

(iii) The residential character of the Lot and Dwelling Unit
shall be maintained. Neither the interior nor the
exterior of the Dwelling Unit shall be structurally
altered so as to require compliance with
non-residential construction codes to accommodate the
Home Occupation. No additional buildings shall be
added on the Property to accommodate the Home
Occupation.

{iv} The Home Occupation shall not generate customer
related vehicular traffic in excess of three vehicles

per twenty-four hour day.

L. PROPERTY RECORDS
R%{’.‘.’\WS COUNTY, TEXAS
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(v) No direct selling of merchandise shall occur on the
Property.

{vi) No equipment or materials associated with the Home
Occupation shall be displayed or stored where Visible
From Neighboring Property or from any street.

(vii) The Home Occupation shall not produce external noise,
vibration, smoke, dust, odor, heat, glare, fumes,
electrical interference oOr waste run—-off oukside the
Dwelling Unit.

(viii) No vehicle used in connection with the Home Occupation
which requires a commercial driver's license to
operate shall be parked on the property or on any
street adijacent Lo the Property.

(ix) The Home Occupation shall not be advertised by any
signs on the Properkty, nor shall the street address of
the Home Occupation be advertised through signs,
pillboards, television, radio or newspapers.

(x) Nothing herein shall be construed to allow the
following businesses or occupations as Home

' Occupations: animal hospitals, animal breeding.,
clinics, hospitals, contractors' yards, dancing
schools, junk yards, lodginghouse residential uses,
massage parlors, restaurants, rental outlets, or
vehicle repair shops.

Section 3.02. Development plan. Each Owner shall be

required to submit a detailed Development Plan for approval by .
the ACC pursuant to the provisions of Article VI hereof prior

to commencement of construction of an Improvement. Each Lot

shall be developed, used and maintained in accordance with the
pevelopment Plan approved by the ACC.

Section 3.03. Time for Construction.

{a) consktruction and Improvement shall be continuous
and proceed in an orderly fashion without interruption and any

Improvement on a Lot shall be completed in a reasonable time,

REAL PROPERTY RECORDS
TRAVIS COUNTY. TEXAS

! |0680 0701




3262d/4-28-88/JMN

not to exceed eighteen (18) months from the commencement of
construction.

{(b) The foundation for any Improvement shall be
completed as soon as is practically possible after the
commencement of construction.

(c) Commencement of construction shall mean the first
on-site work for construction, including, but not by way of
limitation, clearing of trees, excavation or site preparation
for the purpose of foundation.

ARTICLE 1V

IMPROVEMENTS

Section 4.01. Requirements. All Improvements shall be

subject to the following requirements, and each item must be
included in the Development Plan submitted and approved in
writing by the ACC prior to the commencement of construction.
Once approved, no Improvement may vary from the Development
Plan without further approval of the ACC.

{a) &Set Backs. All city and county building setback
requirements will bhe observed as a minimum standard. No
Dwelling Unit shall be located nearer than five (5) feet to any
interior Lot line. The ACC shall have the right to impose
greater setback requirements from all lot lines to preserve
lines of sight of neighboring properties.

{b) Minimum Flogor Areas. All Bwelling Units

constructed on Lots having a width of not greater than fifty
(50) feet, as measured at the front street building setback
line, shall have a floor area of not 1éss than sixteen hundred
(1,600) square feet, exclusive of porches {open and closed),
patios, garages, balconies or decks. All Dwelling Units
constructed on all other Lots shall have a floor area of not
less than eighteen hundred (1,800) square feet, exclusive of
porches (open and closed), patios, garages, balconies or

decks.
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(c) Height Limitations. The ACC shall have the right

to impose limitations on the height of any Improvement to
preserve lines of sight and views enjoyed by neighboring Lots,.

(d) Exterior Color Schemes and Materials. The ACC

shall have the right to impose limitations on the exterior
color and materials to be used in all Improvements., All
Dwelling Units shall be constructed of at least fifty percent
(50%) stone or masonry or other material specifically approved
in writing by the ACC.

(e) Sewage Disposal. Private sewage disposal
systems, including without limitation septic tanks, shall not
be conskructed or allowed to remain or to be used on any Lot.
All sewage shall be disposed of into an organized sewage
collection and treatmenkt system as approved by the public
utility serving the particular portion of the Property.

(f) Roofing Makerials. No roofing materials which

produce a glare are permitted on any Improvement,

(g) Driveway. The ACC shall have the right to impose
limitations on driveway design, including materials, aprons,
location and point of contact with dedicated roads or streets
running through or adjacent to the Property.

(h) Mailbox. The ACC shall have the right to impose
limitations on the location, design and materials of mailboxes
or to require the use of community mailboxes rather than
individual mailboxes, all subject to applicable U.S. Post

Qffice regulations.

(i) Garbage Containers. The ACC shall have the right

to require each Owner to subscribe to a specific location for
trash service.

(1) Tanks. The ACC shall have the right to approve
the location of any tank used or proposed in connection with an
Improvement, including tanks for storage of fuel, water, o0il or
gas and including swimming pocl filter tanks. No elevated

tanks of any kind shall be erected, placed or permitted on any
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Lot. All tanks shall be screened so as not to be Visible from
Neighboring Property.

{k) Exterior Lighting. The ACC shall have the right

to approve the location, number, size and design of all
proposed exterior lighting.

Section 4.02. Trees, Shrubs and Landscaping.

{a)} The ACC shall have the right to approve the
removal and/or addition of trees, shrubs, hedges, ground cover
and all other landscaping;

{b) Landscaping plans must be included in the
Development Plan in the manner provided for by ACC Rules.

Section 4.03. Fences, Walls and Hedges.

{a) Each Owner shall be required to erect and
maintain a fenced enclosure for the keeping and maintaining of
the domestic pets allowed pursuant to Section 5.01 hereof.
Said enclosure shall be of reasonable design and construction
to adequately contain such animals in accordance with the
provisions hereotf.

{b) No barbed wire shall be allowed in the
construction of any fence on the Property. Any fence, wall,
hedge or other similar Improvement must be included in the
Development Plan with respect to location, height and type of
material and must be approved in writing by the ACC.

Section 4.04. Towers and Antennas. No visible antenna or

other service for the transmission or reception of television
signals, radio signals or any other form of electromagnetic
radiation shall be erected, used or maintained on any Lot,
whether attached to a building or otherwise, without prior
approval of the ACC. No radio signals, television signals, or
any other form of electromagnetic radiation shall originate
from any Lot which may unreasonably interfere with the
reception of any television or radio signal on any other Lot.

Section 4.05. Underground Utility Lines. No utility

lines, including, but not limited to, wires or other devices

for the communication or transmission of telephone or electric
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current or power, cable television or any other type of line or
wire shall be erected, placed or maintained anywhere in or upon
any Property unless the same shall be contained in conduit or
cables installed and maintained underground or concealed in,
nnder or on buildings or other structures; provided, however,
that no provision hereof shall be deemed to forbid the erection
of temporary power or telephone structures incident to the
construction of buildings or other Improvements.

Section 4.06. Temporary Structures - Occupancy During

Construction. No trailer, basement of any incomplete building,
tent, shack, garage or barn and no temporary building of any
kind shall be used at any time for a residence on the Property
either on a temporary or permanent basis.

Section 4.07. Signs. No sign shall be erected or
maintained on any Lot except the following types of signs:

{a) such signs which may be required by legal
proceedings.

(b) during the time of construction of any building
or other Improvement, one job identification sign not larger
than three (3) fteet by four (4) feet having a face area not
larger than twelve (12) square feet.

{c) not more than two (2) residential identification
signs {(street number and/or name of Owners) for a maximum
combined total face area of 144 square inches.

{d) such signs, of the number, type and size of which
have been approved in advance by the ACC for developers or
builders,

(e} one "for sale" sign to advertise that a Lot is
being offered for sale and having a face area not larger than

six {(6) square feet.

Section 4.08. Alteration of Improvements., No alterations,

repairs, excavakions or other work which in any way alters the
exterior appearance of any Improvement within the Property Erom

its natural or improved state existing on the date a Lot was
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first conveyed to the current Owner shall be made or done
without the pricr written approval of the ACC.

Section 4.0%, Solar Equipment. Request for approval of
installation of any type of solar equipment shall be included
in the Development Plan and approved in writing by the ACC.

Section 4.10. Garages. Each Dwelling Unit shall have
sufficient enclosed garage space, as approved by the ACC, to
house all vehicles authorized by this Declaration. In no case
shall any Dwelling Unit have less than a twe car garage. Lot
Owners shall not keep more than two vehicles in such a manner
as to be Visible From Neighboring Property for a period of more
than seventy-two (72) hours.

Section 4.11., Chemical Fertilizers, Pesticides or

Herbicides. No commercial chemical fertilizers, pesticides or
herbicides other than those approved by the ACC shall be used
on any of the Property. This provision in no way limits the
use of those products which are readily available for consumer
use and approved by an agency, such as the Food and Drug
Administration, for the purpose intended.
ARTICLE V
RESTRICTIONS

Secticn 5.01. Animals - Household Pets. MNo animals,

including pigs, hogs, swine, poultry, fowl, wild animals,
horses, cattle, sheep, goats, snakes or any other type of
animal not considered to be a domestic househeld pet within the
ordinary meaning and interpretation of such words may be kept,
maintained or cared for on the Property. ©No animal shall be
allowed ko make an unreasonable amount of noise, or to become a
nuisance, and no domestic pets will be allowed on the Property
other than on the Lot of its Owner unless confined to a leash
or under voice control. No animal may be stabled, maintained,
kept, cared for or hoarded for hire or remuneration on the
Property and no kennels or breeding operation will be allowed.

No animal shall be allowed to run at large and all animals
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shall be kept within an enclosed area which must be clean,
sanitary and reasonably free of refuse, insects and waste at
all kimes.

Section 5.02. Maintenance of Lawns and Plantings. Each

Owner shall keep all shrubs, trees, grass and plantings of
every kind on his Lot including setback areas, utility
easements, drainage easements, or other public rights-of-way
which traverse such Owner's Lot or on which such Owner's Lot
abuts properly cultivated, pruned, free of ktrash, and other
unsightly material.

Section 5.03. Clothes Drying Facilities. Outside clothes

lines or other facilities for drying clothes or airing clothes
shall not be erected, placed or maintained on any Lot unless
they are concealed in such a manner so as not to be Visible
From Neighboring Property or from streets.

Section 5.04. Hunting/Trapping/Firearms. Hunting,

trapping and discharge of firearms are expressly prohibited
within the Property.

Section 5.05. Dumping. Dumping of ashes, trash, rubbish,
sawdust, garbage, land Eill, solid waste and any type of reEuse
and other unsightly or offensive material is expressly
prohibited within the Property.

Section 5.06. Waskte. The commission of waste is expressly
prohibited within the Property.

Section 5.07. Mineral Exploration. No mining, guarrying,

tunneling, excavation or drilling for exploration or removal of
any minerals including o0il, gas, gravel, rocks, earth or earth
substances of any kind shall be permitted within the Property.

Section 5.08. Business Activities. No business or

commercial activity shall be conducted within the Property.,
except as expressly provided for under Section 3.01 hereof.

Section 5.09. Obnoxious Activities. No nuisance,

obnoxious or offensive activities shall be carried on on any

Lot, nor shall any rubbish or debris of any kind be placed or
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permitted to accumulate on or adjacent to any Lot and no odors
shall be permitted to arise therefrom, so as to render any such
Lot or any portion thereof unsanitary, unsightly, offensive or
detrimental to any other part of the Property in the vicinity
thereof or to its occupants. Without limiting the generality
of any of the foregoing provisions, no exterior speakers,
horns, whistles, bells or any other devices, except security
devices used exclusively for security purposes, shall be
located, used or placed on any such Lot which are audible Efrom
neighboring parts of the Property.

Section 5.10 Garbage. No garbage or trash shall he placed
or kept on any Lot except in covered containers of standard
type. In no event shall such containers be maintained so as to
be Visible From Neighbeoring Property. All rubbish, trash, and
garbage shall be removed from Lots and shall not be allowed to
accumulate thereon. WNo incinerator shall be kept or maintained
on any Lot. No garbage or trash shall be permitted to be
buried on any Lot at any time.

Section 5.11. Vehicles and Equipment. No bus, truck

larger than 374 ton pickup, semi-trailer, tractor, machinery or
equipment shall be kept, placed (except during the course of
making deliveries for the purpose of loading or unloading),
maintained, constructed, reconstructed, or repaired on any part
of the Property. Motor homes, recreational house trailers,
horse trailers, truck campers, boats, boat trailers and
recreational vehicles of any sort or type must be placed in
such a manner that they will not be Visible From Neighboring
Property or from streets. No motorized vehicle of any kind may
be operated in any manner which is dangerous, noisy or which
creates a nuisance.

Section 5.12. No Overnight Parking. No wvehicle of any

kind shall be allowed to park overnight on any street within

the Property.
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Section 5.13. Emergency or Temporary Maintenance

Vehicles. The provisions of this Declaration shall not prevent
any emergency vehicle repairs or operation of an emergency
vehicle, ambulance, etc., within the Property. The provisions
of this Declaration shall also not prevent the operation or
temporary use of construcktion trailers, vans, or other trucks,
machinery/equipment, construction shelters or facilities
maintained during and used exclusively in connection with the
construction of any Improvement.

Section 5.14. Continuing Adequacy of Repair ot

Maintenance. No Structure upon the Property shall be permitted
to fall into disrepair, and each such Structure shall at all
times be kept in good condition and repair and adequately
painted or otherwise finished.

Section 5.15. Storage. Any wood pile or other storage
pile shall bhe Iocated so as not to be Visible From Neighboring
Property or streets.

ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

Section 6.01, Establishment and Composition. There is

hereby established an Architectural Control Committee (ACC}),
which shall consist of three (3) regular members and two (2)
alternate members.

The following persons are hereby designated as the initial

members

Position Name Type Address

Office No. 1 GCus Voelzel, III Regular 105 W. 8th Street
Austin . TX 78701

Office No. 2 Jim R. Nix Regular 105 W. 8th Street
Austin , TX 78701

Office No. 3 Tom W, Shefelman Reqular i05 W. 8th Street
Austin , TX 78701

Office No. 4 Martin T. Brown Alternate 105 W. 8th Street
Austin , TX 78701

Office No. 5 David R. Hamil Alternate 105 W. B8th Street

Austin , TX 78701
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Members of the ACC shall not be required to be an architect or
to meet any other particular qualifications for membership.

Section 6.02. Voting and Status of Alternate Members.

Except as otherwise provided herein, a vote of a majority of
the reqular members of the ACC at a meeting of the ACC shall
constitute the act of the Committee. Except as hereinafter
provided, alternate members shall not be entitled ko vote., 1In
the event of absence or disability of one (1) or more regular
members, the remaining member or members, even though less than
a quorum, may designate an alternate member to act or
substitute for an absent or disabled regular member for the
duration of such absence or disability. The alternate member
so designated shall be entitled to vote in place of the regular
member for whom he so substitutes. Notwithstanding the
foregoing provisions, the ACC is not authorized to act unless
at least one (1) regular member is present, or in the event
action is taken without a meeting as provided in Section 6.11,
unless at least one (1) regular member congsents in writing
thereto.

Section 6.03. Terms of Office., The term of each ACC

member appointed shall be for a period of five (5) years and
thereafter until the appointment of a successor. Any new
member appointed to replace a member who has resigned or been
removed shall serve such member's unexpired term. Members
whose terms have expired may be reappointed.

Section 6.04. Appointment and_Removal. Except as provided

below, the right to appoint and remove all regular members and
alternate members of the ACC at any time, with or without
cause, shall be, and hereby is, vested solely in the

peclarant. However, Declarant may assign such powers of
appointment and removal to another person, group of persocons,
association or other entity at such time as Declarant no longer
owns any portion of the Property or at any other time deemed

appropriate by Declarant.
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Section 6.05. Resignations. Any regular member or
alternate member of the ACC may resign at any time from the
Committee by giving written notice thereof to the Declarant or
to such other person(s) or entity as may succeed to the
Declarant's powers of appointment and removal.

Section 6.06. Vacancy. Vacancies on the ACC, however
caused, shall be filled by the Declarant or such other
person{s) or entity as may succeed to the Declarant's powers of
appointment and removal. A vacancy shall be deemed to exist in
case of death, resignation or removal of any requlat or
alternate member.

Section 6.07. Transfer of ACC Authority. The duties,

rights, powers and authority of the ACC constituted hereby may
be assigned to a homeowner's association, neighborhood
association or other appropriate entity at any time, in whole
or in part, in the sole discretion of Declarant or such other
person{s) or entity as may succeed to the Declarant's powers of
appointment and removal, From and after the date of such
assignment, and the acceptance thereof by the assignee, the
assignee shall have the right, authority and powers, and shall
be obligated to perform the functions of the ACC as provided
herein,.

Section 6.08, Address. The address of the ACC shall be

. , Texas,

or such other place as may from time to time be designated by
the ACC by written instrument recorded in the Real Property
Records of Travis County, Texas; and the last instrument so
recorded shall be deemed the Committee's proper address.
Section 6.09. Duties. It shall be the duty of the ACC to
receive, consider and act upon all proposals, plans,
complaints, requests for determination, Development Plans or
other matters submitted pursuant to the terms of this
Declaration, and to carry out all other duties imposed on it by

this Declaration.
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Section 6.10. Meetings. The ACC shall meet from time to
time as necessary to perform its duties hereunder. Subject to
provisions of Section 6.02 above, the vote of a majority of the
members at a meeting shall constitute the act of the
Committee., The Committee shall keep and maintain written
records of all actions taken by it at such meetings or
otherwise.

Section 6.11. Action Without Formal Meeting. The ACC,

subject to the provisions of Section 6.02 above, may take
action without formal meeting by unanimously consenting in
writing on any matter which they might consider at a formal
meeting., Such unanimous written consent shall constitute the
act of Committee,

Section 6.12, Procedure for Submission and Approval of

Development Plan.

(a) Submission and Approval of a Development Plan
shall be in accordance with the Rules promulgated by the ACC,
as authorized by Section 6.14 hereof.

(b If the ACC fails to approve or disapprove any
material or Development Plan submitted to it hereunder within
thirty (30) days after the date shown on the submittal receipt
it shall be conclusively presumed that the Committee has
approved such materials as submitted. 1If the Committee
requests additional or amended materials or an amended
Development Plan during the initial thirty (30) day period, or
approves on condition that certain additional or amended
materials be submitted, such period shall automabtically be
extended to fifteen (15) days following the date upon which
such additional or amended materials are required to be
delivered ko and received by and receipted for by the
Committee. Additional fifteen (15) day extensions shall occur
if further additional or amended materials are regquested or
required during any subsequent extension period. If the

additional or amended materials are not received on or bhefore
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the required date, then the Development Plan shall be

automatically disapproved.

Section 6.13. Waiver and Estoppel. The approval of the

ACC of any Development Plan, specifications or drawings or any
materials accompanying it shall not be deemed to constitute a
waiver of, or create any right of estoppel against the
Committee's right ko withhold approval of any similar
Development Plan, drawing, specification or matter subsequently
submitted for approval.

Section 6.14. ACC Rules.

The ACC shall have the authority to adopt, amend, add to,
replace and rescind, from time to time, procedural or
substantive rules to make more definite and certain, and to
carry out the purpose of and intent of the provisions of Ehis
Declaration. Any conflict between such rule and any provision
of this Declaration shall be resolved in favor of the provision
of this Declaration. A copy of such rules, as in effect from
time to time, shall be provided to any Owner requesting the
same in writing.

Section 6.15. Decisions Conclusive. All decisions of

the ACC shall be final and conclusive, and no Owner or any
other person, association or entity shall have any recourse
against the ACC, or any member thereof, for its or such
member's approval or refusal to approve all or any portion of a
Development Plan or of any materials submitted therewith, or
for any other decision rendered under the authority of this
Declaration.

Section 6.16. Liability. ©Neither the ACC nor any member
thereof shall be liable to any Owner, or any other person,
association, or entity, for any damage, loss or prejudice
suffered or claimed on account of: (i) the approval or
disapproval of any Development Plan or any materials submitted
therewith, whether or not defective; (ii) the construction or

performance of any work, whether or not pursuant to an approved
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Development Plan or any materials submitted therewith; (iii)
the development of the Property; (iv) the structural capacity
or safety features of the proposed Improvement; (v) whether or
not the location of the proposed Improvement on the building
site is free from possible hazards from flocding, or from any
other possible hazards whether caused by conditions occurring
either upon or off the Property; (vi) soil erosion causing
sliding conditions; (vii) compliance with governmental laws,
ordinances and regulations; {(viii) any decision made or action
taken or omitted to be taken under the authority of this
Declaration; or (ix) the execution and £filing of any estoppel
certificate, whether or not the facts therein are correct;
provided, however, that with respect to the liability of a
member, such member has acted in good faith on the basis of
such information as may be possessed by him.

Section 6.17. Modifications and Waivers. The ACC, upon

such terms and conditions, upon the payment of such fees or
expenses, and pursuant ko such procedures, as it may prescribe,
may, but is not required teo, adopt, review and approve or
disapprove, in whole or in part, with or without conditions,
applications for the modification or waiver of any requirement
of Article IV of this Declaration, or of the ACC rules,
applicable to any Improvement or use of, in, on or abutting any
Lot. Such applications shall contain such information as the
Committee may prescribe, and shall affirmatively show that the
application of such requirements, under the circumstances,
creates unnecessary and undue hardship, and that its
modification or waiver will not be detrimental (esthetically,
economically, or otherwise) to the Owner of any other Lot. The
Committee may decide the matter upon the application and any
materials or written statements accompanying it, or may allow
oral presentations in support of, or in opposition to the
application prior to the decision, at its discretion. The

Committee shall render a decision in writing, which decision
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need not contain any reasons, findings, or conclusions for the
decision and shall forward one copy to the applicant, and
retain one copy in its records. Without limiting the general
applications of such section, the provisions of Section 6.15
and Section 6.16 of this Article shall apply to the actions and
the decisions of the Committee and ,its members under this
Section.

Section &6.18. Governmental Agency Approval. Nothing in

this Declaration shall relieve or be interpreted as purporting
Lo relieve any Owner from alse securing such approval(s),
certificate(s) or permit{(s) of a governmental agency or entity
with jurisdiction as may be required by law as a condition to
the commencement, construction, maintenance, addition, change
or alteration to or of any Improvement, and the Committee may
require that a copy of such approval(s) certificate(s) or
permit{s) be provided to the Committee as a final condition to
approval of a Development Plan, or as additional insurance to
the Committee that the Improvements and uses of an approved
Development Plan meet governmental requirements, or for both
such purposes.

Section 6.19. Fees. The ACC shall have the right to
require a submission fee for each proposed Development Plan,
and resubmission fees for Development Plans which are reguired
to be reviewed more than once by the ACC because of amendments
to the Development Plan or additional information submitted in
connection with the Development Plan. The amount of any such
fee or any other fee imposed by the ACC pursuant to this
pDeclaration or the ACC Rules shall be subject to approval by
Declarant or such other person{(s) or entity as may succeed to
the Declarant's powers of appointment and removal.

Section 6.20. ACC Compensation and Expenses.

(a) The compensation, if any, of ACC members shall be
set by Declarant or such other person(s) or entity as may

succeed Eo the Declarant's powers of appointment and removal.
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(b) Any compensation paid to ACC members or
reimbursement of the expenses of ACC members may be from such
Development Plan submission fees or other fees as are
established by the ACC upon approval by Declarant or such other
person{s) or entity as may succeed to the Declarant's powers of
appointment and removal.
()

consultants and incur expenses to aid it in reviewing plans and

The ACC, may, but need not, hire specialized

their incidents. The maximum amount which may be expended for
such purposes shall he set forth in the ACC Rules and shall be
subject to the approval of the Declarant or such other
person(s) or entity as may succeed to the Declarant's powers of
appointment and removal. The cost of such specialized
consultants and expenses shall be considered to be a cost of
the Development Plan of the Lot Owner and payment of such
costs, in addition to the regular submission fee, shall be
considered as a filing requirement of the Development Plan and
such Plan will not be considered unless and until such costs
are paid.

ARTICLE VIE

EASEMENTS

Section 7.01. Existing Easements. The Subdivision Plats

of the Property have dedicated for use as such, subject to the
limitations set forth therein, certain streets, righks-of-way
and easements shown thereon, and such Subdivision Plats
establish dedications, limitations, reservations and
restrictions applicable to the Property. Further, Declarant

and Declarant's predecessors in title have, prior to the

Property becoming subject to this Declaration, granted, created
and dedicated by recorded instrument({s) certain other
easements, restrictions, rights-of-way and related rights
affecting the Property. All dedications, limitations,
restrictions and reservations shown on the Subdivision Plats

and all grants and dedications of easements, rights-of-way and
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restrictions, related rights, made by Declarant or Declarant‘s
predecessors in title, prior to the Property becoming subject
to this Declaration, are incorporated herein by reference and
made a part of this Declaration for all purposes, as if fully
set forth herein, and shall be construed as being adopted in
each and every contract, deed or conveyance executed or to be
executed by or on behalf of Declarant conveying any patt of the
Property.

Secktion 7.02. Changes and Additions. Declarant reserves

the right to make changes in and additions to the above
easements and rights-of-way Eor the purpose of most efficiently
and economically installing the Improvements. Further,
Declarant reserves the right, without the necessity of the
joinder of any Owner or other person or entity, to grant,
dedicate, reserve or otherwise create, at any time or from time
to time, rights-of-way and easements for public utility
purposes {(including, without limitations, gas, water,
wastewakter, electricity, telephone and drainage), in favor of
any person or entity, along and on either or both sides of any
Lot line, which such easement shall have a maximum width of
seven and one-half (7 1/2) feet on each side of such Lot line.

Section 7.03. Installation and Maintenance. There is

hereby createtl an easement upon, across, over and under all of
the Property for ingress and egress in connection with
installing, replacing, repairing, and maintaining all
utilities, including, but not limited to, water, wastewater,
gas, telephone, electricity and appurtenances thereto. By
virtue of this easement, it shall be expressly permissible for
the utility companies and other entities supplying service to
install and maintain pipes, wires, conduits, service lines or
other utility facilities or appurtenances thereto, on, above,
across and under the Property, within the public utility
easements from time to time existing and from service lines

situated within such easements to the point of service on or in
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any Structure. The utility companies furnishing service shall
have the right to remove all trees situated within the utility
easements and to trim overhanging trees and shrubs located on

portions of the Properties abutting such easements.

Section 7.04. Drainage Easements. Each Owner covenants to

provide easements for drainage and water flow, as contours of
land and the arrangement of such Owner's Improvements regquire.

Section 7.05. Easements for Access by Declarant., The

Declarankt shall have the right and permanent easement to enter
upon any and all Lots in the Property for the purpose of
maintenance, repair, removal of drainage obstructions and for
the inspections as to compliance with this Declaration. The
PDeclarant shall have the right to enter any Lot fFor the purpose
of correcting any violation of any covenant herein.

Section 7.06. Surface Areas. The surface of easement

areas for undergrcound utility services may be used for planting
of shrubbery, trees, lawns or flowers. However, neither the
Declarant nor any supplier of any utility service using any
ecasement area shall be liable to any Owner for any damage done
by them or either of them, or their respective agents,
employees, servants or assigns, ko any of the aforesaid
vegetation as a result of any activity relating to the
construction, maintenance, operation or repair of any facility
in any such easement area.
ARTICLE VIII
GENERAL PROVISIONS

Section 8.01 Cost of Performance. Cost and expense in

performing any obligation or responsibility in khis Declaration
shall be borne by the person or entity charged with such
performance or responsibility.

Section B8.02. Extension of Time for Performance. If the

performance of any act or obligation under this Declaration is
prevented or hindered by act of God, war, labor disputes or

other cause or causes beyond the control of the person or
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entity responsible for such performance, then the time for
performance of such act or obligation will be extended for the
period that such performance was prevented or delayed by such

cause.

Section 8.03. Breach not Ground for Rescission. No breach

or continuing breach of the restrictions, covenants,
conditions, duties, or obligations imposed, allowed or granted
by this Declaration shall be grounds for cancellation,
termination or rescission of this Declaration or of any
provision thereot.

Section 8.04. Notice Before Enforcement. Except where

damage or injury to persons oOr Property is imminent as a result
of the performance, or a failure to perform, or the defective
performance of any obligation or restriction imposed by this
Declaration or where animals are involved, no proceeding for
the enforcement of the resktrictions, covenants, conditions,
rights and duties imposed, allowed or granted by this
Declaration shall be commenced until ten (10) days written
notice of wrongful performance, defective performance or
failure of performance, is given to the person or entity
responsible for such performance by the person or entity
seeking enforcement. Such notice shall be deemed to be given
if deposited in the U.S5. Mail, mailed postage prepaid,
certified, return receipt requested and said ten (10) days
shall commence with the date of posting thereof.

gection 8.05. Enforcement. Declarant, the ACC or any
Owner shall have the right to enforce, by proceeding, at law or
in equity, for damages or for injunction or both, all
restrictions, covenants, conditions, rights and duties imposed,
allowed or granted by the provisions of this Declaration. 1In
any such proceeding, the prevailing parties shall be entitled
to recover costs and expenses, inciuding reasonable attorney's
fees. Failure by Declarant, ACC or Owner to enforce any

restriction, covenant, condition, duty or right herein
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contained shall in no event be deemed a waiver of their
respective right to do so at a later time,

Section 8.06. Covenants to Run With The Land. The

restrictions, easements, covenants, conditions, rights and
duties of this Declaration shall run with and bind the land
within the Property as defined herein, and shall inure to the
benefit of the Owner of any Lot therein, their respective legal
representatives, heirs, successors and assigns for a term of
twenty {(20) years from the date this Declaration is recorded in
the Real Property Records of Travis County, Texas, after which
time such restrictions, easements, covenants, conditions,
rights and duties shall automatically be extended for
successive periods of ten (10) years.

Section 8.07. Modification or Repeal Puring Initial Term.

Any of the provisions of this Declaration may be amended,
modified, supplemented or repealed during the initial twenty
(20) vear term by a recorded written instrument, executed and
acknowledged by the Owners of not less than 66% of the Lots.

Section 8.08. dModification or Repeal During Extension

Terms. Any of the provisions of this Declaration may be
amended, modified, supplemented or repealed during any
extension term (ten years) by recorded written instrument
executed and acknowledged by the Owners of not less than 51% of
the Lots.

Section 8.09. Severability. Invalidation of any of the
provisions hereof by a final judgment or decree of any court
shall in no way affect or impair the validity of any other
provision hereof.

Section 8.10. Joint and Several Obligations. The terms of

this Declaration in effect on the date of any lease or
recording of a sheriff's deed, trustee's deed, deed in lieu of
foreclosure, other deed, other order or decree declaring,
settling or confirming title, pursuant to which one or more

persons, associations or entities becomes a lessee or an Owner
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as hereinbefore defined, shall be binding upon such lessee or
new Owner, and such lessee or new Owner shall be jointly and
severally liable with his lessor or the immediate prior Owner
for any continuing performance, failure of performance or
defective performance of any act or obligation restricted or
imposed hereunder.

Section 8.11. No Pedication. Nothing contained in this

Declaration shall be deemed or interpreted to intend a gift or
dedication of a portion of the Property to the general public
or for any public purpose whatsoever, such intent being hereby
expressly disavowed,

Section 8.12. Successors. Deeds of conveyance of any Lot
may contain the provisions, restrictions, covenants and
conditions contained herein by reference to this Declaration;
however, whether or not such reference is made in any or all
said deeds, by becoming an Owner as herein defined of any of
the Property, each such Owner, for himself or itself, his or
its heirs, personal representatives, successors, transferees
and assigns, binds himself or itself, and such heirs, personal
representatives, successors, transferees and assigns, to all
the provisions, restrictions, covenants and conditions now or
hereafter imposed by or under the authority of this Declaration
and any amendments thereof.

Section 8.13. Assignment of Rights and Obligations of

Declarant. The rights of Declarant hereunder are fuily
assignable to any person, association or entity and any and all
obligations and duties of Declarant are fully delegable and
assignable to any person, association or entity.

Section 8.14 Word Meanings. The words such as "herein”,

"hereafter"”, "hereof", “"hercunder" and "hereinabove” refer Lo
this Declaration as a whole and not merely to a section or
paragraph or article in which such words appeaz unless the
context otherwise requires. Singular shall include the plural,
and the masculine gender shall include the feminine and neuter
and vice versa unless the context otherwise requires.
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Section 8.15. Captions and Section Headings. The captions

and headings of various articles, sections, paragraphs or
subparagraphs of this Declaration are for convenience only, and
are not to be considered as defining or limiting in any way the
intent of the provisions hereof or thereof.

Section 8.16. Declarant's Exemption, Nothing contained in

this Declaration shall be construed to prevent the erection and

maintenance by Declarant of Improvements or signs necessary or

convenient to the development, sale, operation or other

disposition of the Property.

Section 8.17 Rentals. No portion of a Lot, other than the
entire Lot together with the Improvements thereon, may be
rented or leased, and then only to a single Family.

Section B8.18 Resubdivision. No Lot within the Subdivision

shall be Further subdivided or separated into smaller Lots or
parcels by any Owner, other than Declarant, and no portion of
any such Lot, or any easement or any other interest (other than
a security interest or a rental or lease) therein, shall be
conveyed or transferred by any Owner. Declarant reserves the
right to change Lot lines and resubdivide the Property at any
time and from time to time. Each Owner hereby makes,
constitutes and appoints Declarant, with full power of
substitution, as his or its lawful attorney-in-fact, with power

to execute, acknowledge, file and record with any governmental

authority any appropriate documents for the purpose of
effecting the resubdivision of any Lot or portion thereof, in
accordance with the terms of this Declaration. The foregoing
power (i) is coupled with an interest, (ii} is irrevocable,
(iii) shall survive the dissolution of or resignation of
Declarant, {(iv) may be exercised L[or each Owner individually or
by listing all of the Owners and executing any instrument with
a single signature as attorney-in-fact for all of them, and (v)
shall be binding upon all assignees and successors of each

Owner.
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Section 8.19 Combining of Lots. An Owner of two or more

contiguous Lots may combine said Lots into one Lot. Such
combination shall be at the sole expense of said Owner. After
combination, the resulting Lot shall be treated as one Lot for
all purposes of this Declaration.

IN WITNESS WHEREOF, the undersianed, being the Declarant

herein, has set its hand this "7[ day of Mﬁf '
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SAN JACINTO SAVINGS ASSOCIATION
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THIS DECLARATION, made on the date and year below written,
by SAN JACINTO SAVINGS ASSOCIATION, a Texas savings and loan
association, hereinafter referred to as the "Declarant".

ARTICLE I
DEFINITIONS

Section 1.01. "Architectural Control Commitkee" shall mean

the committee created pursuant to Article VI hereof. Such
Architectural Control Committee shall hereinafter sometimes be
referred to as "ACC" or "Committee".

Section 1.0Z, *“Architectural Control Committee Rules”

shall mean such rules as adopted by the ACC pursuant to the
authority contained in Arkticle VI hereofE. Such rules shall
hereinafter sometimes be referred to as the "ACC Rules™.

Section 1.03., "Declarant” shall mean San Jacinto Savings
Assoclation, a Texas savings and lean association, the duly
authorized representatives of San Jacinto Savings Association,
or the successors or assigns of San Jacinto Savings
Association; provided, however, that any assignment of the
rights of San Jacinto Savings Association as Declarant must be
expressly set forth in writing and the mere conveyance of a
portion of the Property without express written assignment of
the rights of Declarant shall not be sufficient to constituate
an assignment of the rights of Declarant hereunder.

Section 1.04, "Declaration" shall mean the covenants,
conditions, and restrictions herein set forth in this entire
document, as the same may be from time to time amznded .

Section 1.05. “Development Plan" shall mean the plan for

development of a Lot which is required to be submitted to the

ACC pursuant to Article VI hereof.
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Section 1.06. "Dwelling Unit" shall mean a residential

unit other than a mobile home providing complete, independent
living facilities for one family, including germanent
provisions for living, sleeping, eating and cooking.

Section 1.07. "Family" shall mean an individual, or two or
more persons related by blood, marriage, or adoption, or a
group of not more than six (6) unrelated persons living
together as a single housekeeping unit in a Dwelling Unit,

Section 1.08. “"Improvement{s)" shall mean anything

erected, constructed, placed, laid or installed in, on, or over
the Property, including but not limited to buildings,
outbunildings, storage sheds, garages, porches, patios, decks,
stairs, fences, walls, swimming pools, tennis courts, signs,
poles, antennas, tanks, exterior heating or air conditioning
equipment, driveways, parking areas, walks and landscaping of
every kind and type.

Section 1.09. “"Lot" shall mean each parcel of land shown
as a lot on a recorded Subdivision Plat of the Property and
designated on such Subdivision Plat by a separate number,

Section 1.10. "Owner(s)" shall mean and refer to the
record Owner, whether one or more persons, associations or
entities, of legal, equitable or beneficial title of or to any
Lot. Owner shall include a purchaser of a Lot under an
executory contract for deed. The foregoing does not include
persons or entities who hold interest in any Lot merely for the
secyrity for the performance of an obligation. If any Lot is
leased, the term Owner({s) shall include lessees.

Section 1.11. "Permitted Land Uses"” shall mean those types

of land uses listed and defined in Section 3.01 hereof, and as
may be further limited, modified or expanded by any amendment
or supplement to this Declaration.

Section 1.12. “"Property"” shall mean and refer to that
certain real property situated in Travis County, Texas, more

particularly described as follows:
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Lots 4 through 107 of Great Hills, Phase II, Section

One, a subdivision in Travis County, Texas, according
to the Subdivision Plat thereof recorded at Book 85,

Pages 187A-187C of the Travis County Plat Records,

and
All the Lots of Great Hills, Phase I1I, Section Two, a
subdivision in Travis County, Texas, according to the
Subdivision Plat thereof recorded at Book 85, Pages
187D-188B of the Travis County Plat Records.

Section 1,13. *“Subdivision Plat" shall mean a map or

plat {whether one or more) recorded in the Plat Recovds in the
office of the County Clerk of Travis County, Texas and covering
any or all of the Property referred to in this Declaration.

Section 1.14. "Visible From Neighboring Property™ shall

mean with respeckt to any given objeck, that such object is or
would be visible to a person six (6) feet tall, standing on any
part of a neighboring property. A neighboring property shall
be any Lot having a common leot line except for the intervention
of a street, road, right-cf-way or easement,
ARTICLE II
PROPERTY SUBJECT TO RESTRICTION

Section 2.01. General Declaration. PDeclarant hereby

declares that the Property is and shall be held, conveyed,
developed, leased, occupied, built upon or otherwise used,
improved or transferred in whole or in part, subject to this
Declaration, as amended or supplemented f£rom time to time.

This Declaration is declared and agreed to be in furtherance of
a general plan for the subdivision, improvement and sale of the
Property and is established for the purpose of enhancing and
perfecting the value, desirability and attractiveness of the
Property and every part thereof. All of this Declaration shall
run with all of the Property for all purposes and shall be
binding upon and inure to the benefit of the Declarant, all
Owners and their successors in interest.

Section 2.02. Description of Property. The Property

subject to this Declaration is all Property described in

Section 1.12 hereof.
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ARTICLE III
LAND USE

Section 3.01. Permitted Land Uses.

(a) No part of the Property shall be used or improved
for any purpose except for one detached Dwelling Unit for one
Family per each respective Lot, in conformity with this
Declaration, the ACC Rules, and all applicable State, County
and Municipal laws, rules, regulations, codes or ordinances.
Mobile homes and manufactured housing are expressly prohibited.

(b) Provided, however, "Home COccupations" accessory
to residential use, as permitted in single family residential
zoning districts under the zoning jurisdiction of the City of
Austin, Texas, shall be permitted on the Property, but only to
the extent that any such Home Occupation is in compliance with
the applicable zoning regulations of the City of Austin, as
amended, and is additionally in compliance with the following
limitations:

(i) The Home Occupation shall be conducted entirely within
a Dwelling Unit which is the bona fide residence of
the practitioner{s).

{ii) No person other than a Family member who resides in
the Dwelling Unit shall participate in the Home
Occupation on the premises.

{(ii1) The residential character of the Lot and Dwelling Unit
shall be maintained. Neither the interior nor the
exterior of the Dwelling Unit shall be structurally
altered so as to require compliance with
non-residential construction codes to accommodate the
Home Occupation. No additional buildings shall be
added on the Property to accommodate the Home
Occupation.

(iv) The Home Occupation shall not generate customer
related vehicular traffic in excess of three vehicles

per twenty-four hour day.

REAL PROPERTY PF
FRAVIS COUNTY.,}[‘:&C??EE‘?S

1T 10692 0942




'3262d4/4-28-88/JMN

{(v) No direct selling of merchandise shall occur on the
Property.

(vi) No equipment or materials associated with the Heme
Occupation shall be displayed or stored where Visible
From Neighboring Property or from any street.

(vii} The Home Occupation shall not produce external noise,
vibration, smoke, dust, odor, heat, glare, fumes,
electrical interference or waste run-off outside the
Dwelling Unit.

(viii) No vehicle used in connection with the Home Occupation
which requires a commercial driver's license to
operate shall be parked on the Property or on any
street adjacent to the Property.

{ix) The Home OQOccupation shall not be advertised by any
signs on the Property, nor shall the street address of
the Home Occupation be advertised through signs,
billboards, television, radioc or newspapers.

(x) Nothing herein shall be construed to allow the
following businesses or occupations as Home
Occupations: animal hospitals, animal breeding,
clinics, hospitals, contractors' yards, dancing
schools, junk yards, lodginghouse residential uses,
massage parlors, restaurants, rental outlets, or
vehicle repair shops.

Section 3.02. Development Plan. Each Owner shall be

required to submit a detailed Development Plan for approval by
the ACC pursuant to the provisions of Article VI hereef prior
to commencement of construction of an Improvement. Each Lot
shall be developed, used and maintained in accordance with the
Development Plan approved by the ACC.

Section 3.03. Time for Construction.

(a) Construction and Improvement shall be continuous
and proceed in an orderly fashion without interruption and any

Improvement on a Lot shall be completed in a reasonahble time,
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not to exceed eighteen (18} months from the commencement of
construction.

{(b) The foundation for any Improvement shall be
completed as soon as is practically possible after the
commencement of construction.

(c) Commencement of construction shall mean the first
on-site work for construction, inecluding, but not by way of
limitation, clearing of trees, excavation or site preparation
for the purpose of foundation.

ARTICLE IV

IMPROVEMENTS

Section 4.01. Reguirements. All Improvements shall be

subject to the following requirements, and each item must be
included in the Development Plan submitted and approved in
writing by the ACC prior to the commencement of construction.
Once approved, no Improvement may vary from the Development
Plan without further approval of the ACC.

(a) 8Set Backs. All city and county building setback
requirements will be observed as a minimum standard. No
Dwelling Unit shall be located nearer than five (5} feet to any
interior Lot line. The ACC shall have the right to impose
greater setback requirements from all lot lines to preserve
lines of sight of neighboring properties.

{(b) Minimum Floor Areas. All Dwelling Units

constructed on Lots having a width of not greater than fifty
(50) feet, as measured at the front street building setback
line, shall have a floor area of not léss than sixteen hundred
{1,600) square feet, exclusive of porches (open and closed),
patios, garages, balconies or decks. All Dwelling Units
constructed on all other Lots shall have a floor area of not
less than eighteen hundred (1,800) square feet, exclusive of
porches (open and closed), patios, garages, balconies or

decks.

REAL PROPERTY RECORDS
TRAVIS COURTY, TEXAS

"6 10692 0944




'3262d/4-28-88/JMN

(c} Height Limitations. The ACC shall have the right

to impose limitations on the height of any Improvement to

preserve lines of sight and views enjoyed by neighboring Lots.

(d) Exterior Color Schemes and Materials. The ACC

shall have the right ko impose limikakions on Lthe exterior
color and materials to be used in all Improvements. All
Dwelling Units shall be constructed of at least fifty percent
(50%) stone cr masonry or other material specifically approved
in writing by the ACC.

{e) Sewage Disposal. Private sewage disposal
systems, including without limitation septic tanks, shall not
be constructed or allowed to remain or to be used on any Lot.
All sewage shall be disposed of into an organized sewage
collection and treatment system as approved by the public
utility serving the particular portion of the Property.

(f) Roofing Materials. No roofing materials which

produce a glare are permitted on any Improvement.

{g) Driveway. The ACC shall have the right to impose
limitations on driveway design, including materials, aprons,
location and point of contact with dedicated roads or streets
running through or adjacent to the Property.

(h) Mailbox. The ACC shall have the right to impose
limitations on the location, design and materials of mallboxes
or to require the use of community mailboxes rather than
individual mailboxes, all subject to applicable U.S5. Post
office regulations.

{i) Garbage Containers. The ACC shall have the right

to require each Owner to subscribe to a specific location for
trash service.

{(3}) Tanks. The ACC shall have the right to approve
the location of any tank used or proposed in connection with an
Improevement, including tanks for storage of fuel, water, 0il or
gas and including swimming pool filter tanks. No elevated

tanks of any kind shall be erected, placed or permitted on any
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Lot. All tanks shall be screened so as not to be Visible from
Neighboring Property.

(k) Exterior Lighting. The ACC shall have the right

to approve the location, number, size and design of all
proposed exterior lighting.

Section 4.02. Trees, Shrubs and Landscaping.

{(a) The ACC shall have the right to approve the
removal and/or addition of trees, shrubs, hedges, ground cover
and all other landscaping;

{b) Landscaping plans must be included in the
Development Plan in the manner provided for by ACC Rules,

Section 4.03. Fences, Walls and Hedges.

(a) Each Owner shall be required to erect and
maintain a fenced enclosure for the keeping and maintaining of
the domestic pets allowed pursuant to Section 5.01 hereof.
Said enclosure shall be of reasonable design and construction
to adequately contain such animals in accordance witb the
provisions hereof.

(b) No barbed wire shall be allowed in the
construction of any fence on the Property. Any fence, wall,
hedge or other similar Improvement must be included in the
Development Plan with respect to location, height and type of
material and must be approved in writing by the ACC.

Section 4.04. Towers and Antennas. No visible antenna or

other service for the transmission or reception of television
signals, radio signals or any other form of electromagnetic
radiation shall be erected, used or maintained on any Lot,
whether attached to a building or otherwise, without prior
approval of the ACC. WNo radio signals, television signals, or
any other form of electromagnetic radiation shall originate
from any Lot which may unreasonably interfere with the
reception of any television or radio signal on any other Lot.

Section 4.05. Underground Utility Lines. No utility

lines, including, but not limited to, wires or other devices

for the communication or transmission of telephone or electric
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current or power, cable television or any other type of line or
wire shall be erected, placed or maintained anywhere in or upon
any Property unless the same shall be contained in conduit or
cables installed and maintained underground or concealed in,
under or on buildings or other structures; provided, however,
that no provision hereof shall be deemed to forbid the erection
of temporary power or telephone structures incident to the
construction of buildings or other Improvements.

Section 4.06. Temporary Structures - Occupancy During

Construction. No trailer, basement ¢f any incomplete building,
tent, shack, garage or barn and no temporary building of any
kind shall be used at any time for a residence on the Property
either on a temporary or permanent basis.

Section 4.07. Signs. No sign shall be erected or
maintained on any Lot except the following types Of signs:

{a) such signs which may be required by legal
proceedings.

(b) during the time of construction of any building
or other Improvement, one job identification sign not larger
than three {(3) feet by four (4) feet having a face area not
larger than twelve (12) square feet.

{c) not more than two (2) residential identification
signs (street number and/or name of Owners) for a maximum
combined total face area of 144 square inches.

(d) such signs, of the number, type and size of which
have been approved in advance by the ACC for developers or
builders.

(e} one "for sale” sign to advertise that a Lot is
being offered for sala and having a face area not larger than
six (6) square feet.

Section 4.08. Alteration of Improvements, No alterations,

repairs, excavations or other work which in any way alters the
exterior appearance of any Improvement within the Property from

its natural or improved state existing on the date a Lot was
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first conveyed to the current Owner shall be made or done
without the prior written approval of the ACC.

Section 4.09. Solar Equipment. Request for approval of

installation of any type of solar equipment shall be included
in the DPevelopment Plan and approved in writing by the ACC.

Section 4.10. Garages. Each Dwelling Unit shall have
sufficient enclosed garage space, as approved by the ACC, to
house all vehicles authorized by this Declaration. In no case
shall any Dwelling Unit have less than a two car garage. Lot
Owners shall not keep more than two vehicles in such a manner
as to be Visible From Neighboring Property for a period of mere
than seventy-—-two {(72) hours.

Section 4.11. Chemical Fertilizers, Pesticides or

Herbicides. No commercial chemical fertilizers, pesticides or
herbicides other than those approved by the ACC shall be used
on any of the Property. This provision in no way limits the
use of those products which are readily available for consumer
use and approved by an agency, such as the Food and Drug
Administration, for the purpose intended.
ARTICLE V
RESTRICTIONS

Section 5.01., Animals - Household Pets. No animals,

including pigs, hogs, swine, poultry, fowl, wild animals,
horses, cattle, sheep, goats, snakes or any other type of
animal not considered to be a domestic household pet within the
ordinary meaning and interpretation of such words may be kept,
maintained or cared for on the Property. No animal shall be
allowed to make an unreasonable amount of noise, or to become a
nuisance, and no domestic pets will be allowed on the Property
other than on the Lot of its Owner unless confined to a leash
or under voice control. No animal may be stabled, wmaintained,
kept, cared for or boarded for hire or remuneration on the
Property and no kennels or breeding operation will be allowed.

No animal shall be allowed toc run at large and all animals

REAL PROPERTY RECORDS
TRAYVIS COUNHTY, TEXAS

- 1o 10692 0948




"32624/4-28-88/JIMN

shall be kept within an enclosed area which must be clean,
sanitary and reasonably free of refuse, insects and waste at
all times.

Section 5.02. Maintenance of Lawns and Plantings. Each

Owner shall keep all shrubs, trees, grass and plantings of
every kind on his Lot including setback areas, utility
easements, drainage easements, or other public rights-of-way
which traverse such Owner's Lot or on which such Quner's Lot
abuts properly cultivated, pruned, free of trash, and other
unsightly material.

Section 5.03. Clothes Drying Facilities. Outside clothes

lines or other facilities for drying clothes or airing clothes
shall not be erected, placed or maintained on any Lot unless
they are concealed in such a manner so as not to be Visible
From Neighboring Property or from streets.

Section 5.04. Hunting/Trapping/Firearms. Hunting,

trapping and discharge of firearms are expressly prohibited
within the Property.

Section 5.05. Dumping. Dumping of ashes, trash, rubbish,
sawdust, garbage, land fill, solid waste and any type of refuse
and other unsightly or offensive material is expressly
prohibited@ within the Property.

Section 5.06. Waste. The commission of waste is expressly
prohibited within the Property.

Section 5.07. Mineral Exploration. No mining, quarrying,

tunneling, excavation or drilling for exploration or removal of
any minerals including oil, gas, gravel, rocks, earth or earth
substances of any kind shall be permitted within the Property.

Section 5.08. Business Activities. HNo business or

commercial activity shall be conducted within the Property,
except as expressly provided for under Section 3.01 hereof.

Section 5.09. Obnoxious Activities. No nuisance,

obnoxious or offensive activities shall be carried on on any

Lot, nor shall any rubbish or debris of any kind be placed or
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permitted to accumulate on or adjacent to any Lot and no odors
shall be permitted to arise therefrom, so as to render any such
Lot or any portion thereof unsanitary, unsightly, offensive or
detrimental to any other part of the Property in the vicinity

thereof or to its occupants. Without limiting the generality

of any of the foregoing provisions, no exterior speakers,
horns, whistles, bells or any other devices, except securily
devices used exclusively for security purposes, shall be
located, used or placed on any such Lot which are audible from
neighboring parts of the Property.

Section 5.10 Garbage. Ho garbage or trash shall be placed
or kept on any Lot except in covered containers of standard
type. In no evenkt shall such containers be maintained so as to
be Visible From Meighboring Properky. All rubbish, trash, and
garbage shall be removed from Lots and shall not be allowed to
accumulate thereon. No incinerator shall be kept or maintained
on any Lot. No garbage or trash shall be permitted to bhe

buried on any Lot at any time.

Section 5.11. Vehicles and Equipment. No bus, truck

larger than 3/4 ton pickup, semi-trailer, tractor, machinery or
equipment shall be kept, placed (ezcept during the course of
making deliveries for the purpose of loading or unloading),
maintained, constructed, reconstructed, or repaired on any part
of the Property. Motor homes, recreational house trailers,

horse trailers, truck campers, boats, boat trailers and

recreational vehicles of any sort or type must be placed in
such a manner that they will not be Visible From Neighboring
Property or from streets. No motorized vehicle of any kind may
be coperated in any manner which is dangerous, noisy or which
creates a nuisance,

Section 5.12. No Overnight Parking. No vehicle of any

kind shall be allowed to park overnight on any street within

the Property. !
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Section 5.13., Emergency or Temporary Maintenance

Vehicles. The provisions of this Declaration shall not prevent

any emergency vehicle repairs or operation of an emergency
vehicle, ambulance, etc., within the Property. The provisions
of this Declaration shall also not prevent the operation or
temporary use of construction trailers, vans, or other trucks,
machinery/equipment:, construction shelters or facilities
maintained during and used exclusively in connection with the
construction of any Improvement.

Section 5.14. Continuing Adequacy of Repair or

Maintenance. No Structure upon the Property shall be permitted
to fail into disrepair, and each such Structure shall at all
times be kept in good condition and repair and adequately
painted or otherwise finished.

Section 5.15. Storage. Any wood pile or other storage
pile shall be located sc as not to bhe Visible From Neighboring
Property or streets.

ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

Section 6.01. Establishment and Composition., There is

hereby established an Architectural Control Committee (ACC),
which shall consist of three (3} requiar members and two (2)
alternate members.

The following persons are hereby designated as the initial

members :

Position Name Type Address

Office No. 1 Gus Voelzel, 111 Regular 105 W. 8th Street
Austin , TX 78701

Office No. 2 Jim R. Nix Regular 105 W. Bth Street
Austin , TX 78701

Office No. 3 Tom W. Shefelman Regular 105 W. Bth Street
Austin , TX 78701

Office No. 4 Martin T. Brown Alternate 105 W. 8th Street
Austin , TX 78701

Office No. S David R. Hamil Alternate 105 W. 8th Street

Austin , TX 78701
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Members of the ACC shall not be required to be an architect or
to meet any other particular qualifications for membership.

Section 6.02. Votina and Status of Alternate Members.

Except as otherwise provided herein, a vote of a majority of

the regular members of the ACC at a meeting of the ACC shall
constitute the act of the Committee. Except as hereinafter
provided, alternate mcmbers shall not be entitled to vote. 1In
the event of absence or disability of one (1) or more regular
members, the remaining member or members, even though less than
a quorum, may designate an alternate member to act or
substitute for an absent or disabled regular member for the
duration of such absence or disability. The alternate member
so designated shall be entitled to vote in place of the regular
member for whom he so substitutes. Notwithstanding the
foregoing provisions, the ACC is not authorized to act unless
at least one (1) regular member is present, or in the event

action is taken without a meeting as provided in Section 6.11,

unless at least one (1) reqular member consents in writing

thereto.

Section 6.03. Terms of Office. The term of each ACC

member appointed shall be for a period of five (5) years and
thereafter until the appointment of a suceessor. Any new
memher appointed to replace a member who has resigned or been
removed shall serve such member's unexpired term. Members
whose terms have expired may be reappointed.

Section 6.04. Appointment and Removal. Except as provided

below, the right to appoint and remove all regular members and
alternate members of the ACC at any time, with or without
cause, shall be, and hereby is, vested solely in the

Declarant. However, Declarant may assign such powers of
appointment and removal to another person, group of persons,
association or other entity at such time as Declarant no longer
owns any portion of the Property or at any other time deemed

appropriate by Declarant.
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Section 6.05. Resignations. Any regular member or
alternate member of the ACC may resign at any time from the
Committee by giving written notice thereof to the Declarant or

to such other person(s) or entity as may succeed to the

Declarant's powers of appointment and removal.

Section 6.06. Vacancy. Vacancies on the ACC, however
caused, shall be £filled by the Declarant or such other
person(s) or entity as may succeed to the Declarant's powers of
appointment and removal. A vacancy shall be deemed to exist in

case of death, resignation or removal of any reqular or

alternate member.

Section 6.07. Transfer of ACC Authority. The duties,

rights, powers and authority of the ACC constituted hereby may
be assigned to a homeowner's association, neighborhood
association or other appropriate entity at any time, in whole
or in parkt, in the sole discretion of Declarant or such other
person(s) or entity as may succeed to the Declarant's powers of
appointment and removal. From and after the date of such
assignment, and the acceptance thereof by the assignee, the
assignee shall have the right, authority and powers, and shall
be obligated to perform the functions of the ACC as provided
herein.

Section 6.08. Address. The address of the ACC shall be

105 West 8th Street , Austin , Texas, /8701,

or such other place as may from time to time be designated by
the ACC by written instrument recorded in the Real Property
Records of Travis County, Texas; and the last instrument so
recorded shall be deemed the Committee's proper address.
Section 6.09. Duties. It shall be the duty of the ACC to
receive, consider and act upon all proposals, plans,
complainks, requests for determination, Development Plans or
other matters submitted pursuant to the terms of this
Declaration, and to carry out all other duties imposed on it by

this Declaration.
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Section 6.10, Meetings. The ACC shall meet from time to
time as necessary to perform its duties hereunder. Subject to
provisions of Section 6.02 above, the vote of a majority of the
members at a meeting shall constitute the act of the
Committee. The Committee shall keep and maintain written
records of all actions taken by it at such meetings or
otherwise.

Section 6.11., Action Without Formal Meeting. The ACC,

subject to the provisions of Section 6.02 above, may take
action without formal meeting by unanimously consenting in
writing on any matter which they might consider at a formal
meeting. Such unanimous written consent shall constitute the
act of Committee.

Section 6.12. Procedure for Submission and Approval of

Development Plan.

{a}) Submission and Approval of a Development Plan
shall be in accordance with the Rules promulgated by the ACC,
as authorized by Section 6.14 hereof.

(b) If the ACC fails to approve or disapprove any
material or Development Plan submitted to it hereunder within
thirty (30) days after the date shown on the submittal receipt
it shall be conclusively presumed that the Committee has
approved such materials as submitted. TIf the Committee
requests additional or amended materials or an amended
Development Plan during the initial thirty (30) day peried, or
approves on condition that certain additional or awmended
materials be submitted, such period shall automatically be
extended to fifteen (15) days following the date upon which
such additional or amended materials are required to be
delivered to and received by and receipted for by the
Committee. Additional Fifteen (15) day extensions shall occur
if further additional or amended materials are requested or
required during any subsequent extension period. If the

additional or amended materials are not received on or before
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the required date, then the Development Plan shall bhe
automatically disapproved.

Section 6.13, Waiver and Estoppel. The approval of the

ACC of any Development Plan, specifications or drawings or any
materials accompanying it shall not be deemed to constitute a
waiver of, or create any right of estoppel against the
Committee's right to withhold approval of any similar
Development Plan, drawing, specification or matter subsequently
submitted for approval.

Section 6.14. ACC Rules.

The ACC shall have the authority to adept, amend, add to,
replace and rescind, from time to time, procegural or
substantive rules to make more definite and certain, and to
carry out the purpose of and intent of the provisions of this
Declaration. Any conflict between such rule and any provision
of this Declaration shall be resclved in favor of the provision
0oF this Declaraktion. A copy of such rules, as in effect from
time to time, shall be provided to any Owner requesting the
same in writing.

Section 6.15. Decisions Conclusive. All decisions of

the ACC shall be final and conclusive, and no Owner or any
other person, association or entity shall have any recourse
against the ACC, or any member therecf, for its or such
member 's approval or refusal to approve all or any portion of a
Development Plan or of any materials submitted therewith, or
for any other decision rendered under the authority of this
Declaration.

Section 6.16. Liability. Neither the ACC nor any member
thereof shall be liable to any OQwner, or any other person,
association, or entity, for any damage, loss or prejudice
suffered or claimed on account of: (i) the approval or
disapproval of any Development Plan or any materials submitted
therewith, whether or not defective; (ii) the construction or

performance of any work, whether or not pursuant te an approved
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Development Plan or any materials submitted therewith; (iii)
the development of the Property; (iv) the structural capacity
or safety features of the proposed Improvement; {(v) whether or
not the location of the proposed Improvement on the building
site is free from possible hazards from flooding, or from any
other possible hazards whether caused by conditions occurring
either upon or off the Property; (vi) soil erosion causing

sliding conditions; (vii) compliance with governmental laws,

ordinances and requlations; (viii) any decision made or action

taken or omitted to be taken under the authority of this
Declaration; or (ix) the execution and filing of any estoppel
certificate, whether or not the facts therein are correct;
provided, however, that with respect to the liability c¢f a
member, such member has acted in good faith cn the bagis of
such information as may be possessed by him.

Section 6.17. Modifications and Waivers. The ACC, upon

such terms and conditions, upon the payment of such fees or
expenses, and pursuant to such procedures, as it may prescribe,
may, but is not required to, adopt, review and approve or
disapprove, in whole or in part, with or without conditions,
applications for the modification or waiver of any requirement
of Article IV of this Declaration, or of the ACC rules,
applicable to any Improvement or use of, in, on or abutting any
Lot. Such applications shall contain such information as the
Committee may prescribe, cnd shall affirmatively show that the
application of such requirements, under the circumstances,
creates unnecessary and undue hardship, and that its
modification or waiver will not be detrimental {(esthetically,

economically, or otherwise) to the Owner of any other Lot. The

Committee may decide the matter upon the application and any
materials or written statements accompanying it, or may allow
oral presentations in support of, or in opposition to the
application prior to the decision, at its discretion. The

Committee shall render a decision in writing, which decision
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need not contain any reasons, findings, or conclusions for the
decision and shall forward one copy to the applicant, and
retain one copy in its records. Without limiting the general
applications of such section, the provisions of Section 6.15
and Section 6.16 of this Article shall apply to the actions and
the decisions of the Committee and ,its members under this
Section,

Section 6.18. Governmental Agency Approval, Nothing in

this Declaration shall relieve or be interpreted as purporting
to relieve any Owner from alsc securing such approval(s),
certificate(s) or permit(s) of a governmental agency or entity
with jurisdiction as may be required by law as a condition to
the commencemant. construction, maintenance, addition, change
or alteration to or of any Improvemenl, and the Committee may
require that a copy of such approval(s) certificate(s) or
permit(s) be provided to the Committee as a final condition to
approval of a Development Plan, or as additional insurance to
the Committee that the Improvements and uses of an approved
Development Plan meet governmental requirements, or for both
such purposes.

Section 6.19. Fees. The ACC shall have the right to
require a submission fee for each proposed Development Plan,
and resubmission fees for Development Plans which are required
to be reviewed more than once by the ACC because of amendments
to the Development Plan or additional information submitted in
connection with the Development Plan. The amount of any such
fee or any other fee imposed by the ACC pursuant to this
Declaration or the ACC Rules shall be subject to approval by
Declarant or such other person(s) or entity as may succeed to
the Declarant's powers of appointment and removal,

Section 6.20. ACC Compensation and Expenses.

{a) The compensation, if any, of ACC members shall be
set by Declarant or such other person(s) or entity as may

succeed to the Declarant's powers of appointment and removal.
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(b) Any compensation paid to ACC members or
reimbursement of the expenses of ACC members may be £rom such
Development Plan submission fees or other fees as are
established by the ACC upon approval by Declarant or such other
person{s) or entity as may succeed to the Declarant's powers of
appointment and removal.

{(c) The ACC, may, but need not, hire specialized
consultants and incur expenses to aid it in reviewing plans and
their incidents. The maximum amount which may be expended for
such purposes shall be set forth in the ACC Rules and shall be
subject to the approval of the Declarant or such other
person{s) or entiky as may succeed to the Declarant's powers of
appointment and removal. The cost of such specialized
consultants and expenses shall be considered te be a cost of
the Development Plan of the Lot Owner and payment of such
costs, in addition to the regular submission fee, shall be
considered as a filing requirement of the Development Plan and
such Plan will not be considered unless and until such costs
are paid.

ARTICLE VII
EASEMENTS

Section 7.01. Existing Easements. The Subdivision Plats

of the Property have dedicated f£or use as such, subject to the
limitations set forth therein, certain streets, rights-of-way
and easements shown thereon, and such Subdivision Plats
establish dedications, limitations, reservations and
restrictions applicable to the Property. Further, Declarant
and Declarant's predecessors in title have, prior to the
Property becoming subject to this Declaration, granted, created
and dedicated by recorded instrument(s) certain other
easements, restrictions, rights-of-way and related rights
affecting the Property. All dedications, limitations,
restrictions and reservations shown on the Subdivision Plats

and all grants and dedications of easements, rights-of-way and
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restrictions, related rights, made by Declarant or Declarant's
predecessors in title, prior to the Property becoming subject
to this Declaration, are incorporated herein by reference and
made a part of this Declaration For all purposes, as if fully
set forth herein, and shall be construed as being adopted in
each and every contract, deed or conveyance executed or to be
executed by or on behalf of Declarant conveying any part of the
Property.

Section 7.02, <Changes and Additicns. Declarant reserves

the right to make changes in and additions to the abhove
easements and rights-of-way for the purpose of most efficiently
and economically installing the Improvements. Further,
Declarant reserves the right, without the necessity of the
joinder of any Owner or other person or entity, to grant,
dedicate, reserve or otherwise create, at any time or from time
to time, rights-of-way and easements for public utility
purposes {including, without limitations, gas, water,
wastewater, electricity, telephone and drainage), in Eavor of
any person or entity, along and on either or both sides of any
Lot line, which such easement shall have a maximum width of
seven and one-half (7 1/2) feet on each side of such Lot line.

Section 7.03. Installation and Maintenance. There is

hereby created an easement upon, across, over and under all of
the Property for ingress and egress in connection with
installing, replacing, repairing, and maintaining all
utilities, including, but not limited to, water, wastewater,
gas, telephone, electricity and appurtenances thereto. By
virtue of this easement, it shall be expressly permissible for
the utility companies and other entities supplying service to
install and maintain pipes, wires, conduits, service lines or
other utility facilities or appurtenances thereto, on, above,
across and under the Property, within the public utility
easements from time to time existing and from service lines

situated within such easements to the point of service on or in
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any Structure, The utility companies furnishing service shall

have the right to remove all trees situated within the utility
easements and to trim overhanging trees and shrubs located on
portions of the Properties abutting such easements.

Section 7.04. Drainage Easements. Each Owner covenants to

provide easements for drainage and water flow, as contours of
land and the arrangement of such Owner's Improvements require.

Section 7.05. Easements for Access by Declarant. The

pPeclarant shall have the right and permanent easement te enter
upon any and all Lots in the Property for the purpose of
maintenance, repair, removal of drainage obstructions and for
the inspections as to compliance with this Declaration. The

Declarant shall have the right to enter any Lot for the purpose

of correcting any vielation of any covenant herein.

Section 7.06. Surface Areas. The surface of easement
areas for underground utility services may be used for planting
of shrubbery, trees, lawns or flowers. However, neither the
Declarant nor any supplier of any utility service using any
easement area shall be liable to any Owner for any damage done
by them or either of them, or their respective agents,
employees, servants or assigns, to any of the aforesaid
vegetation as a result of any activity relating to the
construction, maintenance, operation or repair of any facility
in any such easement area.

ARTICLE VIIT
GENERAL PROVISIONS

Section B8.01 Cost of Performance. Cost and expense in

performing any obligation or responsibility in this Declaration
shall be borne by the person or entity charged with such
performance or responsibility.

Section B.02. Extension of Time for Performance. If the

performance of any act or obligation under this Declaration is
prevented or hindered by act of God, war, labor disputes or

other cause or causes beyond the control of the person or
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entity responsible for such performance, then the time for
performance of such act or cbligation will be extended fFor the
period that such performance was prevented or delayed by such
cause.

Section 8.03. Breach not Ground for Rescission. No breach

or continuing breach of the restrictions, covenants,

conditions, duties, or obligations imposed, allowed or granted
by this beclaration shall be grounds for cancellation,
termination or rescission of this Declaration or of any
provision thereof.

Section 8.04. Notice Before Enforcement. Except where

damage or injury to persons or Property is imminent as a result
of the performance, or a failure to perform, or the defective
performance of any obligation or restriction imposed by this
Declaration or where animals are involved, no proceeding for
the enforcement of the restrictions, covenants, conditions,
rights and duties imposed, allowed or granted by this
Declaration shall be commenced until ten (10} days written
notice of wrongful performance, defective performance or
Failure of performance, is given to the person or entity
responsible for such performance by the person or entity ;
seeking enforcement. Such notice shall be deemed to be given
if deposited in the U.S. Mail, malled postage prepaid,
certified, return receipt requested and said ten (10) days
shall commence with the date of posting thereof.
Section 8.05. Enforcement. Declarant, the ACC or any
Owner shall have the right to enforce, by proceeding, at law or ;
in equity, for damages or for injunction or both, all
restrictions, covenants, conditions, rights and duties imposed, :
allowed or granted by the provisions of this Declaration. 1In
any such proceeding, the prevailing parties shall be entitled
Eo recover c¢osts and expenses, including reasonable attorney's
fees. Failure by Declarant, ACC or OQwner to enforce any

restriction, covenant, condition, duty or right herein
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contained shall in no event be deemed a waiver of their

respective right to do so at a later time.

Section 8.06. Covenants to Run With The Land. The

resltrictions, easements, covenants, conditions, rights and
duties of this Declaration shall run with and bind the land
within the Property as defined herein, and shall inure to the
benefit of the Owner of any Lot therein, their respective leg
representatives, heirs, successors and assigns for a term of
twenty (20) years from the date this Declaration is recorded
the Real Property Records of Travis County, Texas, after whic
time such restrictions, easements, covenants, conditions,
rights and duties shall automatically be extended for
successive periods of ten (10) years.

Section 8.07. Modification or Repeal During Initial Term

Any of the provisions of this Declaration way be amended,
modified, supplemented or repealed during the initial twenty
(20) year term by a recorded wriktten instrument, executed and
acknowledged by the Owners of not less than 66% of the Lots.

Section 8.08. Modification or Repeal During Extension

Terms. Any of the provisions of this Declaration may be
amended, modified, supplemented or repealed during any
extension term (ten years) by recorded written instrument
executed and acknowledged by the Owners of not less than 51%
the Lots.

SBection 8.09. Severability. Invalidaticon of any of the
provisions hereof by a final judgment or decree of any court
shall in no way affect or impair the validity of any other
provision hereof.

Section 8.10. Joint and Several Obligations. The terms

this Declaration in effect on the date of any lease or
recording of a sheriff's deed, trustee's deed, deed in lieu o
foreclosure, other deed, other order or decree declaring,

settling or confirming title, pursuant to which one or more

al

in

h

of

aof

£

persons, asscociations or entities becomes a lessee or an Owner
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as hereinbefore defined, shall be binding upon such lessee or
new Owner, and such lessee or new Owner shall be jointly and
severally liable with his lessor or the immediate prior Owner
for any continuing performance, failure of performance or
defective performance of any act or obligation restricted or
imposed hereunder.

Section 8.11. No Dedication. Nothing contained in this

Declaration shall he deemed or interpreted to intend a gift or
dedication of a portion of the Property to the general public
or for any public purpose whatsoever, such intent being hereby
expressly disavowed.

Section 8.12. Successors. Deeds of conveyance of any Lot
may contain the provisions, restrictions, covenants and
conditions contained herein by reference to this Declaration;
however, whether or not such reference is made in any or all
said deeds, by becoming an Owner as herein defined of any of
the Property, each such Owner, for himself or itself, his or
its heirs, personal representatives, successors, transferees
and assigns, binds himself or itself, and such heirs, personal
representatives, successors, transferees and assigns, to all
the provisions, restrictions, covenants and conditions now or
hereafter imposed by or under the authority of this Declaration
and any amendments thereof.

Section 8.13. Assignment of Rights and Obligations of

Declarant. The rights of Declarant hereunder are fully
assignable to any person, association or entity and any and all
obligations and duties of Declarant are fully delegable and
assignable to any person, association or entity.

Section 8.14 Word Meanings. The words such as "herein®,

"hereafter”, "hereof", "hereunder" and "hereinabove" refer to
this Declaration as a whole and not merely to a section or
paragraph or article in which such words appear unless the
context otherwise requires. Singular shall include the plural,
and the masculine gender shall include the feminine and neuter

and vice versa unless the context otherwise requires.
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Section 8.15. Captions and Section Headings. The captions

and headings of various articles, sections, paragraphs or
subparagraphs of this Declaration are for convenience only, and
are not to be considered as defining or limiting in any way the

intent of the provisions herecof or thereof.

Section 8.16. Declarant's Exemption. Nothing contained in

this Declaration shall be construed to prevent the erection and
maintenance by Declarant of Improvements or signs necessary or
convenient to the development, sale, operation or other
disposition of the Property.

Section 8.17 Rentals., No portion of a Lot, other than the
entire Lot together with the Improvements thereon, may be
rented or leased, and then only to a single Family.

Sectien 8.18 Resubdivision. No Lot within the Subdivision
shall be further subdivided or separated into smaller Lots or
parcels by any Ouwner, other than Declarant, and no portion of
any such Lot, or any easement or any other interest (other than
a security interest or a rental or lease) therein, shall be
conveyed or transferred by any Owner. Declarant reserves the
right to change Lot lines and resubdivide the Property at any
time and from time to time. ‘Each Owner hereby makes,
constitutes and appoints Declarant, with full power of
substitution, as his or its lawful attorney-in-fact, with power
Eo execute, acknowledge, file and record with any governmental
anthority any appropriate documents for the purpose of
effecting the resubdivision of any Lot or portion thereof, in
accordance with the terms of this Declaration. The foregoing
power (i) is coupled with an interest, (ii) is irrevocable,
(iii) shall survive the dissolution of or resignation of
Declarant, (iv) may be exercised for each Owner individually or
by listing all of the Owners and executing any instrument with
a single sigmature as attorney-in-fact for all of them, and (v)
shall bé binding upon all assignees and successors of each

Quner.
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Section 8.19 Combining of Loks, An Owner of two or more

contiguous Lots may combine said Lots into one Lot. Such
combination shall be at the sole expense of said Owner. After
combination, the resulting Lot shall be treated as one Lot for

all purposes of this Declaration,

IN WITNESS WHEREOF, the undersigned, being the Declarant

herein, has set its hand this "7/ day of /MAY .

1s988.
SAN JACINTO SAVINGS ASSOCIATION

ATTEST:
By: 7 7 ) _
/YIAR Ceesry R7r
1ts: Aecictont Seaﬁ?dap/u

THE STATE OF TEXAS §

COUNTY OF @m §
This jnstrumenf was acknowledged before me on’lﬂ%_‘—L_i,
1988 by i el , of %an

Jacinto Savings Association, a Texas savings and loan
association, on behalf of said association,

My commission expires: (-Y}/)ﬁ/h—')— K féléj/n(,ﬂ

[O=17-%2D Notary Rublic - State of Texas
- Notary's name (printed):

Maey L. Hand
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THE STATE OF TEXAS § ?mé;é'é?:ggﬁi
§ - v

COUNTY OF TRAVIS §.
st
THIS ASSIGNMENT is made, executed and delivered effective this ZI =

day of July, 1991, by San Jacinto Savings Association (“Assignor") in favor of San
Jacinto Savings Association, F.A. {("Assigneg").

RECITATIONS

1. Assignor is named the "Declarant' in the Declaration of
Covenants, Conditions and Restrictions for Great Hills,
Phase I, Sections One and Two (the "Declaration”),
recorded in the real property records of Travis County,
Texas at Volume 10692, starting at Page 0939, Document
Number 00045680.

2. Pursuant to Section 1.03 of the Declaration, Assignor may
assign its rights as declared under the Declaration,

provided that any such assignment be expressly set forth
in writing.

3. Assignor was placed into receivership on December 14,
1990 by the Office of Thrift Supervision, and the Resolution
Trust Corporation was appointed Receiver for Assignor.
Assignee is a Federal Savings and Loan Association
chartered by the Office of Thrift Supervision on December
14, 1980 for the purpose of assuming the deposits and
receiving the assets of Assignor. The Resolution Trust
Corporation was appointed Canservator of Assignee.

4, Assignor is making this assignment to comply with Section
1.03 of the Declaration in transferring the rights of
Declarant thereunder to Assignee.

ASSIGNMENT

5. ASSIGNOR HEREBY assigns, without recourse, any and all
rights, title and interest it has as Declarant under the
Declaration to Assignee.

REAL PROPERTY REGH
TRAVIS COUKTY, TEXﬁgS

114383 1517




6. Assignee hereby accepts the rights and assumes the
obligations of Declarant under the Declaration.

EXECUTED this 318 day of July, 1991.

ASSIGNOR:

RESOLUTION TRUST CORPORATION, as
as Receiver for
SAN JACINTO SAVINGS ASSOCIATION

/

K nneth R. Ha!terrnan Managlng Agent

ASSIGNEE:

RESOLUTION TRUST CORPORATION
as Conservator of

SAN ZCINTO SM}R

' Kenneth R. Halterman, Managing Agent

THE STATE OF TEXAS §

§

COUNTY OF HARRIS §
BEFORE ME, the undersigned authority, personally appeared Kenneth R.
Halterman, Managing Agent for the Resolution Trust Corporation as Receiver for San

Jacmto Savmgs Association, and executed the above instrument in my presence this
_ B3I day of July, 1991.

mmm —AUVO O (‘?’7 ‘/Cj‘\

B

S5, SUSAN FITCH Notary Public in and for Hc:u'p.f Qou(rzty, TX
5 % Notary Pabiic, State of Texas My Commission Expires /-0 -G
" ; Ny Cummission Expires 12-30- J
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THE STATE OF TEXAS

W N WD

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, personally appeared Kenneth R.
Halterman, Managing Agent for the Resolution Trust Corporation as Conservator of
San Jacinto Savings Association, F.A. and executed the above instrument in my
presence this _3{5%  day of July, 1991.

RS J LD oM 17710)%

5 tSUPSt&f"NS}:]tTCff-; . Notary Public in and for #a(/y's County, TX
% Notary Public, State of Tax ot : ~5 .0
My Gommission Expires 12-30-02 é My Commission Expires TR i C
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EXHIBIT "A"

TRACT 1: Lots 6, 7, 8, 11, le, 23, 24, 32, 46, 59, 60, 61,
62, 76, 77, 78, 80, 82, 83, 84, 88, 89, 83, 94, 95 and 98, of
Great Hills, Phase II, Section One, a subdivision in Travis
County, Texas, according to the map or plat, of record in

Volume 85, Pages 187A-187C, of the Plat Records o¢of Travis
County, Texas.

TRACT 2: Lots 6, 7, 8, 15, 20, 24, 25, 34, 35, 36, 37,38,
40, 41, 42, 43, 46, 47, 48, 49, 50, 51, 52, 53, 54, 55, 56,
57, 58, 5%, 60, 61, 62, 63, - 64, 66, 67, and 68, of Great
Hills, Phase II, Section Two, a subdivision in Travis County,
Texas, according to the map or plat, of record in Volume 85,
Pages 187D-188B, of the Plat Records of Travis County, Texas.

TRACT 3: Lot 123, of Amended Plat of Lots 12, 13 and 14,
Great Hills Phase II, Section One, a subdivision in Travis
County, Texas, according to the map or plat, of record in
Volume 89, Page 226, of the Plat Records of Travis County,
Texas.

TRACT 4: Lots 36A, 502, and 52A, c¢f Amended Plat of Lots 35—
37 and 48-55%, Great Hills Phase II, Section One, a
subdivision in Travis County, Texas, according to the map or
plat, ¢f record in Volume 89, Page 166, of the Plat Records
of Travis County, Texas.

TRACT 5: Lot 72A, of Rmended Plat of Lots 71, 72 and 73,
Great Hills Phase II, Section Cne, a subdivision in Travis
County, Texas, according to the map or plat, of record in

Volume 89, Page 227, of the Plat Records of Travis County,
Texas.

TRACT 6: Lots 100A, 102A, and 1032, of Amended Plat of Lots
100-101, and 103-106 Great Hills Phase II, Section One, a
subdivision in Travis County, Texas, according to the map or
plat, of recerd in Volume 89, Page 228, of the Flat Records
of Travis County, Texas.

TRACT 7: Lots 9a, 10&, and 113, of Amended Plat of Lots 9-
14, Great Hills, Phase II, Section Two, a subdivision in
Travis County, Texas, according to the map or plat, of record

in Volume 89, Page 230, of the Plat Records of Travis County,
Texas.

TRACT 8: Lot 2A, BAmended Plat of Leots 1, 2 and 3, Great
Hills Phase II, Section Two, a subdivision in Travis County,
Texas, according to the map or plat, of record in Volume 89,
Page 229, of the Plat Records of Travis County, Texas.

5
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;067651 ASSIGNMENT OF RIGHTS AS DECLARANT FiLM CGOE
FOR
GREAT HILLS, PHASE Il, SECTIONS ONE & wo 11004733231
_ 11.00 INDX
THE STATE OF TEXAS § 8137 41 0153 11 08/05/91
§ 710676.51-D0CH
COUNTY OF TRAVIS § 26.81-CHRE

THIS ASSIGNMENT is made, executed and delivered effective this '%lgi
day of _3uiy , 1991, by San Jacinto Savings Association, F.A. ("Assignor®)
in favor of Roper Investment Corporation ("Assignee").

RECITATIONS

1. San Jacinto Savings Association ("Old San Jacinto") is
named the "Declarant’ in the Declaration ¢f Covenanis,
Conditions and Restrictions for Great Hills, Phase |,
Sections One and Two (the "Declaration”), recorded in the
real property records of Travis County, Texas at Volume
10882, starting at Page 0939, Document Number 00045680.

2. Pursuant to Section 1.03 of the Declaration, Old San
Jacinto assigned its rights as declared under the
Declaration to Assignor by written instrument dated July

22t _, 1981 and recorded in the real property records
of Travis County, Texas at Volume

starting at page , Document Nurnber

3. Assigner is a Federal Savings and Loan Association
chartered by the Office of Thrift Supervision on December
14, 1890 for the purpose of assuming the deposits and
receiving the assets of Oid San Jacinto. The Resolution
Trust Corporation was appointed Conservator of Assignor.

4, Assignor is making this assignment to comply with Section

1.03 of the Declaration in transferring the rights of
Declarant thereunder to Assignee.

ASSIGNMENT

5. ASSIGNOR HEREBY assigns, without recourse, any and all :
rights, title and interest it has as Declarant under the -
Declaration to Assignee.

REAL PROPERTY RECORDS
TRAYIS COUNTY. TEXAL

11483 1522




B. Assignee hereby accepts the rights and assumes the
obligations of Declarant under the Declaration.

EXECUTED this _3/*" day of '31;}% , 1994,

ASSIGNOR:

RESCLUTION TRUST CORPORATION, as
as Conservator of

SAN JACINTO SAVINGS ,ASSOCIATION, F.A.

Kenneth R. Halterrman, Managing Agent

ASSIGNEE:

ROPER INVESTMENT CORPORATION

By:
Name/Title

THE STATE OF TEXAS §

§

COUNTY OF _Hartis §
BEFORE ME. the undersigned authority, personaily appeared Kenneth R.
Halterman, Managing Agent for the Resolution Trust Corporation as Conservator of

San Jacintc Savings Association, F.A. and executed the above instrument in my
presence this _ 31 _ day of Nty , 1991,

j ’ .
R R T SR ) J ADae M 3 ]-}'Q Z'\

SR, SUSAR FITCH Notary Public in and for tairis  County, TX
: t’g Natary Public, State of Texas My Commission Expires 123092,
DR My Commission Sxpires 12-30-62 é
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THE STATE OF TEXAS
COUNTY OF M &ttes

wn wn W

b

BEFORE ME, the undersigned authority, personally appeared _&Q&d/_

>/ . W for ROPER INVESTMENT CORPORATION and executed the

above instrument in my presence this 30 day of E)w[)ﬁd— , 1991.
Bl , Notary Public in and r J2d1t4e County, TX
f@*@ Nssﬁi\:mygfgfﬁgﬁs ) My Commission Expires / 7// 2z/9Y
K.V’ M‘,;»-’ Wty Commyssion Expires Des, 22, 1994

GREATHIL.02
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EXHIBIT "A"

TRACT 1: Lots 6, 7, 8, 11, 16, 23, 24, 32, 46, 59, 60, 61,
62, 76, 77, 78, 80, 82, 83, 84, 88, 89, 93, 94, 95 and 98, of
Great Hills, Phase II, Section One, a subdivision in Travis
County, Texas, according to the map or plat, of record in

Volume 85, Pages 187A-187C, of the Plat Records of Travis
County, Texas.

TRACT 2: Lots 6, 7, 8, 15, 20, 24, 25, 34, 35, 36, 37, 38,
40, 41, 42, 43, 46, 47, 48, 48, 50, 51, 52, 53, 54, 55, 56,
57, 58, 59, 60, 61, 62, 63, 64, 66, 67, and 68, of Great
Hills, Phase II, Section Two, a subdivision in Travis County,
Texas, according to the map or plat, of record in Volume 85,
Pages 187D-188B, of the Plat Reccrds of Travis County, Texas.

TRACT 3: Lot 12A, of Amended Plat of Lots 12, 13 and 14,
Great Hills Phase II, Section One, a subdivision in Travis
County, Texas, according to the map or plat, of record in
Volume B89, Page 226, of the Plat Records of Travis County,
Texas.

TRACT 4: Lots 36A, S0A, and 52a, of Amended Plat of Lots 35-
37 and 48-55, Great Hills Phase II, Section One, a
subdivision in Travis County, Texas, according to the map or
plat, of record in Volume B9, Page 166, of the Plat Records
of Travis County, Texas.

TRACT 5: Lot 72A, of Amended Plat of Lots 71, 72 and 73,
Great Hills Phase II, Section One, a subdivision in Travis
County, Texas, according to the map or plat, of record in

Volume 89, Page 227, of the Plat Records of Travis County,
Texas.

TRACT 6: Lots 100A, 102A, and 103A, of Bmended Plat of Lots
100-101, and 103-106 Great Hills Phase II, Section One, a
subdivision in Travis County, Texas, according to the map or
plat, of record in Volume 89, Page 228, cf the Plat Records
of Travis County, Texas.

TRACT 7: Lots 9A, 10A, and 11A, of Amended Plat of Lots 9-
14, Great Hills, Phase II, Section Two, a subdivision in
Travis County, Texas, according to the map or plat, of record

in Volume 89, Page 230, of the Plat Records of Travis County,
Texas.

TRACT 8: Lot 2A, Amended Plat of Lots 1, 2 and 3, Great
Hills Phase II, Section Two, a subdivision in Travis County,
Texas, according to the map or plat, of record in Volume 89,
Page 229, of the Plat Records of Travis County, Texas.

| REAL FROPERTY REGORDS
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'q2068596 FILM CODE
- DESIGNATION OF ADDRESS OF

‘ ARCHITECTURAL CONTROL COMMITTEE r] n 0 O [‘ 7 3 I—l- 2 0 D |

| THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

T INDE
2334 A GER2 I 3 0R/MEIFL

26.83-CHES
This Declaration is made, executed and delivered effectiwegsgs.?:-DOCS
this 31st day of July, 1991 by Roper Investment Corporation.

RECITATICNS

1. Roper Investment Corporation has been designated "Declarant"
as defined in the Declaration of Covenants, Conditions and
Restrictions for Great Hills, Phase II, Section One and Two
(the "Declaration") recorded in the real property records of
Travis County, Texas in Volume 10692 starting at Page 0939,
Document Number 00045680 affecting the property described in
Exhibit "A" attached hereto pursuant to Assignment of Rights
as Declarant dated the 31st day of July, 1991.

2. As Declarant and by separate instrument, Roper Investment
Corporation has removed all regular members and alternate
members of the Architectural Control Committee ("ACC") as
provided for in the Declaration.

3. Roper Investment Corporation has appointed such other persons
to f£ill all vacancies on the ACC.

DESIGNATION OF ADDRESS

; Pursuant to the Declaration the address of the ACC as designated by
| the ACC shall be as follows:

Great Hills Phase II, Section I & II
Architectural Control Committee

| c/o Roper Investment Corporation

1515 Capital of Texas Hwy., Suite 403

Austin, Texas 78746

Executed this the 31st day of July 1991.

ROPER INVESTMENT CORPORATION

e QL0 AL

Richard S. ‘Smart
Vice President

REAL PRGRERTY REGORDS
TRAYIS COUNTY, TEXAS

11438 1113




THE STATE OF TEXAS s
§
COUNTY OF TRAVIS §
Before me, Richard S. Smart, Vice President of Roper

Investment Corporation personally appeared and executed the above
instrument in my presence this 3! day of (Onwfw , 1991.
[ [

ﬁﬂ«@rﬁwx
NOTARY' PUBLIC IN AND FOR
THE STATE OF TEXAS

COMMISSION EXPIRES: IJ/};,/W

7 peooy MOSQUEDA
“\\0‘ Ni:aiemhc siste ol Teasd

,/y y CommissIan Expires Dec. 72,1084
1':‘"‘ =

ORD:

TEALPRDFt TY REG
NTY, TEXAS

TRAVIS ©
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EXHIBIT "a®

TRACT 1: ZLots 6, 7, 8, 11, 16, 23, 24, 32, 46, 59, 60,
61, 62, 76, 77, 78, 80, 82, 83, 84, 83, 89, 93, 94, 95,
and 98, of Great Hills, Phase II, Section One, a
subdivision in Travis County, Texas, according to the map
or plat, or record in Volume 85, Pages 187A-187C, of the
Plat Records of Travis County, Texas.'

TRACT 2: ILots 6, 7, 8, 15, 20, 24, 25, 34, 35, 36, 37,
38, 40, 41, 42, 43, 46, 47, 48, 49, 50, 51, 52, 53, 54,
55, 56, 57, 58, 59, €0, 61, 62, 63, 64, 66, 67, and 68,
of Great Hills, Phase II, Section Two, a subdivision in
Travis County, Texas, according to the map or plat, or
record in Volume 85, Pages 187D-188B, of the Plat Records
of Travis County, Texas.

TRACT 3: Lot 12A, of Amended Plat of Lots 12, 13, and
14, Great Hills, Phase II, Section One, a subdivision in
Travis County, Texas, according to the map or plat, or

record in Volume 89, Page 226, of the Plat Records of
Travis County, Texas.

TRACT 4: Lots 36A, 50A, and 523, of Amended Plat of Lots
35-37 and 48-55, Great Hills, Phase II, Section One, a
subdivision in Travis County, Texas, according to the map
or plat, of record in Volume 89, Page 166, of the Plat
Records of Travis County, Texas.

TRACT 5: Lot 72A, of Amended Plat of Lots 71, 72, and
73, Great Hills, Phase II, Section One, a subdivision in
Travis County, Texas, according to the map or plat, of
record in Volume 89, Page 227, of the Plat Records of
Travis County, Texas.

TRACT 6: Lots 100A, 102A, and 1032, of Amended Plat of
Lots 100-101, and 103-106, Great Hills, Phase II, Section
One, a subdivision in Travis County, Texas, according to
the map or plat, of record in vVolume 89, Page 228, of the
Plat Records of Travis County, Texas.

TRACT 7: ©Lots 9A, 10A, and 11A, of Amended Plat of lots
9-14, Great Hills, Phase II, Section Two, a subdivision
in Travis County, Texas, according to the map or plat, of
record in Volume 89, Page 230, of the Plat Records of
Travis County, Texas.

TRACT 8: Lot 2A, Amended plat of Lots 1, 2, and 3, Great

iggan.ﬂgll v Phase ii, Section Two, a subdivision in Travis

exas, according to the map or plat, of record in

s89, Page 229, of the Plat Records of Travis
Texas.

REAL FRUFEATY RECOROS
TRAVIS COUMTY, TEXAS

L1435 121



L w?

RECORDER’'S MEMORANDUM - At the time of
recordation this instrument was found to be inadequate
for the best photographic :eprodumon, because of
ﬂleglbxhty,. catbon or photo copy, discolored paper,
etc. All blockouts, additions and changes were present
at the time the instrement was filed and recoxded.

STATEOFTEAS COUNTYOFTREVIS

} herely certity that thes instrument was FILED on
the dzie and at the bme stampe¢ heneon Oy Me; and
was duly RECORDED. (0 the Volume and Page ot the
namea RECORDS oﬂmws Coanty, Tms. on
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NOTICE OF DEDICATORY INSTRUMENTS

Declaration of Covenants, Conditions and Restrictions: Volume 4334, Page 1064, Real
Property Records, Travis County, Texas, as amended.

Association: Mountain Shadow Village Neighborhood Association, Inc.
Subdivision Name Great Hills

Pursuant to Texas Property Code §202.006, the Association gives notice that all
property subject to the Declaration referenced above is also subject to the following dedicatory
instruments:

Collections Policy, attached as Exhibit A;

Payment Plan Guidelines and Payment plan agreement, attached as Exhibit B;
Records Production Policy, attached as Exhibit C;

Records Retention Policy, attached as Exhibit D;

Resale Certificate Policy, attached as Exhibit E;

Enforcement and Fine Policy, attached as Exhibit F;

Rules Relating to Certain Installations, attached as Exhibit G;

Bylaws attached as Exhibit H.

Maintenance Responsibility Resolution Exhibit |

0. Rules and Regulations Exhibit J

SPINOOOAWN =

Each dedicatory instrument is complete, correct, and current as of the date of this
Notice, but may be amended from time to time. A current copy of each dedicatory instrument
can be obtained from the Association’s managing agent, Interwerk, P.O. Box 10042, Austin,
Texas 78766, or the successor managing agent shown in the most recent management
certificate recorded in the Co’arlty property records.

EXECUTED this 26 day of Og%‘a\oc v 2011,

MOUNTAIN SHADOW VILLAGE
NEIGHBORH(FOD ASSOGIATI INC.

R (%

|
Printed,;l)\la e Steue O\
Title: vesiheo




STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was acknowledged before me on the 2(0“"day of _D_m_ 200,
by _Stene Hull , the Prresdent of Mountain Shadow Village Neighborhood
Association, on behalf of sald corporation.

R |

( Ll

PN e)  SuteotTeas ¢ NOTARY PUBLIC WAND FOR
reverrmvre 2 THE STATE OF TEXAS

vvvvvvvvvvvvvvvvvvvvvvvvvvvv

AFTER RECORDING RETURN TO:
Arnold & Associates, PC

406 Sterzing St.

Austin, Texas 78704




Exhibit A

COLLECTIONS POLICY
Mountain Shadow Village Neighborhood Association, Inc.
Great Hills Subdivision

The Collections Policy is adopted by the Board of Directors effective 1/1/2012
pursuant to Texas Property Code § 209.0064 (the Act).

1. DueDate: Assessments are due in advance on the first day of each month.

2. Late Date: If payment is not received by the tenth day of each month, the assessment shall be
deemed delinquent, and will incur an administrative fee. The administrative fee of $ 25.00, will be
imposed and will continue to be imposed on the eleventh day of each month as long as the account
reflects an outstanding balance due. The fee is to defray the additional administrative time involved
in collection of delinquent accounts.

3. Authorization to Proceed: The collection process has multiple steps: (a) notice of delinquency and
offer of payment plan; (b) demand letter by attorney or collection agent; (c) notice of lien claim
recorded in property records; (d) foreclosure. The Board authorizes the managing agent to take alil
steps except foreclosure. Foreclosure must be authorized by the Board at a meeting for which the
published agenda gives fair notice that assessment delinquencies will be discussed. To safeguard
owners’ privacy rights, no identifying information about the accounts will be published in the agenda
or discussed in open meeting where persons other than the Directors and managing agent are in
attendance.

4. Payment Plan Offer: When (a) an account is delinquent by at least one (1) month or (b) the amount
owed exceeds $166.00, the Association will send a payment plan offer to the owner (provided the
owner has not defaulted on a payment plan in the preceding two years). Among the factors that will
be considered in setting payment plan terms are: length of delinquency, amount due, owners’
payment history, reason for non-payment, owner performance on previous payment plans, and
violation history, to the extent it reflects owner’s willingness to abide by Association rules and
standards, as well as any other relevant circumstance. The Association shall have discretion to tailor
the payment plan to an owner’s personal circumstances, and thus payment plan terms may not be
identical for all owners. The Board of Directors delegates to the managing agent and the Association’s
attorney (who each may act without the joinder of the other) the authority to set payment plan terms
for an owner. Additional provisions relating to payment plans are set forth in the Association’s
Payment Plan Guidelines, which document is incorporated by reference in this Collection Policy.

5. Referral to Collection Agent: If the Association and owner do not agree on a payment plan within 30
days of the offer, or if the owner defaults under an agreed payment plan, the account shall be
referred to an attorney or agency for collection. The timing of the referral shall be at the discretion
of the Association.

6. Payment Arrangements; The Association is required to offer a payment plan only once before referring
the account to an attorney or collection agent. The Association may offer payment plans later in the

1




10.

11.

12.

collection process, but that decision is completely optional. If an owner does not accept or defaults
on the initial payment plan offer, the Association does not have to offer the same payment terms at a
later time. As a general rule, the older and larger an account becomes, the stricter the payment plan
terms will be.

Owner_ Rights During Delinquency: The Association may withhold from an owner the right to
use/access Association amenities during the period of delinquency. If the owner is on a payment plan,
then the right to use the amenities will be restored when the owner has paid 100% of the delinquency
plus 100% of assessments that have accrued since the beginning of the payment plan. The
delinquency shall not affect the owner’s right to vote or serve on the Board of Directors.

Collection costs: The Association will initially pay for all collection costs and attorneys fees, but will bill
the same to a delinquent owner’s account. The owner must reimburse to the Association all
collection fees.

NSF Fees: A fee of $25.00 will be levied for each returned check. In the event an owner delivers two
or more checks within a 6 month period that are dishonored, the Association reserves the right to
require that future payments be made by money order, cashier’s check, or other certified funds.

Application of Payments: If an owner is in default under a payment plan or does not enter into a
payment plan within 30 days of the Association’s offering a payment plan, any payments thereafter
made will be credited as follows:

maintenance/repair costs incurred by the Association (such as mowing charges)

a.
b. collection costs, including attorney’s fees and manager’s charges
C. administrative fees

d. delinquent assessments

e. current assessments

f. fines

Partial or Conditional Payments: The Association will return to the owner all partial payments that are
(a) delivered with a notation “payment in full” or comparable stipulation or (b) backdated to make it

appear that a late payment was tendered on time.

Exceptions The Association may make exceptions to this Collections Policy for good cause or in the
interest of fairness or economy. Each exception is made on its own merits, and the Board is not

required to make the same exception for every owner.




Exhibit B
PAYMENT PLAN GUIDELINES
Mountain Shadow Village Neighborhood Association, Inc.
Great Hills Subdivision

The Payment Plan Guidelines are adopted by the Board of Directors effective 1/1/2012
pursuant to Texas Property Code § 209.0062 (the Act).
1. Offer of Payment Plan

A payment plan will be offered upon an owner’s request. A payment plan will also be offered prior to
the Association sending the matter to an attorney for collection. As a general rule, this will occur when
the account balance exceeds $166.00 or is more than one month delinquent; but the Board may vary
this time frame in its discretion. The owner has 30 days after the date of the offer to accept the
payment plan (per section 5 below) or negotiate an alternative plan with the Association; failure to
enter into a mutually acceptable payment plan within 30 days of the Association’s offer of a plan will be
treated the same as a payment plan defaulit.

2. Eligibility for Payment Plan

All owners are eligible to receive a payment plan, unless disqualified. An owner who defaults under a
payment plan will be disqualified from receiving a payment plan for two (2) years after the default.

3. Standards

The Association will allow owners to pay delinquent regular and special assessments in payments over a
period of no less than 3 months. Payments shall be made at intervals of not more than 30 days.
Payments shall be roughly equal in amount (balloon payments that defer payment of most of the debt
to the end of the period are unacceptable). The owner must also pay current assessments when due.

4. Payment Amount

The amount of each payment, frequency of payment, and length of the payment period is up to the
Board’s reasonable discretion. Factors that may be considered include the length of the delinquency,
the amount due, the owner’s payment history, time elapsed between the Association’s offer of a
payment plan and owner’s acceptance, the promptness with which owner acts, reason for non-
payment, owner’s performance on previous payment plans, violation history (to the extent it reflects
owner’s willingness to abide by Association rules and standards, and any other relevant circumstances.
The Board of Directors authorizes the managing agent and the Association’s attorney (which may act
without the joinder of the other) to set payment plan terms for an owner.

5. Owner Signature

Every plan must be in writing and signed by the owner(s); the owner must return a signed copy to the
Association within 30 days of the date the Association sends the plan to the owner. The owner must




also provide reasonable contact and identifying information requested by the Association, and notify the
Association of any change in contact information during the plan.

6. Fees and Interest

As long as the owner complies with the requirements of the plan, the Association will not charge any
late fees during the plan. The Association may charge a fee of no more than $25.00 for preparing the
plan agreement, plus a monthly administrative processing fee of $5.00 to $10.00, depending on the
length of the plan. In addition, if the payment plan involves a special assessment, the owner must
reimburse the Association for any interest the Association must pay, or additional cost incurred, as a
result of the owner not paying the special assessment when due.

7. Default

The owner will be in default under an agreed plan if the owner does not pay (a) the agreed
instaliment payment on time or (b) any current assessment as it accrues. An NSF check will be
considered non-payment. If the owner defaults under the plan, the Association may demand immediate
payment of the entire amount due, resume charging late fees, and refer the matter to an attorney for
collection. In addition, any payments received subsequent to default will be applied as provided in the
Collections Policy.

8. Appeal

The Association shall give written notice of default to the owner. The owner may appeal to the Board.
Submitting an appeal does not relieve the owner from the obligation to pay past due or present
assessments and the Board may consider non-payment during the appeal period as a factor adverse to
the owner’s appeal. The Association shall have the right to charge a reasonable administrative fee (not
to exceed $25.00) for providing notice of default.

9. Modification

An owner may ask the Association to modify the payment plan. All such requests must be in writing and
supported by specific reasons. A request for modification must be made within ten (10) days of the date
the Association offers the payment plan to owner. If the request for modification is due to events that
occur after the plan is accepted, the owner should request modification as soon as possible after the

event.
10. Waiver

The Association may waive or choose not to enforce these guidelines as to one or more owners. Non-
enforcement shall never be construed as an abandonment or waiver of these guidelines. No owner shall
have any right to receive the same terms each time a payment plan is offered to the owner. No owner
has a right to demand a plan that differs from the parameters set forth in these guidelines.




11. Temporary Relief

Payment plan is intended to provide temporary relief to alleviate immediate financial hardship. At the
end of the plan, owner will be expected to resume paying assessments on the same basis as applies to
the Association membership in general.

12. Amendment
These guidelines may be amended from time to time by the Association’s Board of Directors.

13. Legal Compliance

The Association intends to comply fully with the Act. In case of ambiguity or uncertainty, these
guidelines shall be interpreted in a manner consistent with all legal requirements.



MOUNTAIN SHADOW VILLAGE NEIGHBORHOOD ASSOCIATION, Inc.
GREAT HILLS SUBDIVISION
PAYMENT PLAN AGREEMENT

The Payment Plan Agreement is adopted by the board of Directors effective 1/1/2012
pursuant to Texas Property Code § 209.0062 (the Act).

Owner(s)’ name:

Property address:
Owner mailing address (if different from property address):
E-mail address: Telephone:

Owner agrees to make payments to the Association according to the following schedule:
Payment # Due date Amount®
Owner also agrees to pay current assessments to the Association as they become due.

Payments should be sent to

Missing a payment, paying late, or sending an NSF check is a default. If owner defaults, the Association may
terminate the plan and require immediate payment of all amounts due. The Association may also refer the
account to an attorney for collection, in which case reasonable attorney’s fees and collection costs will be added to
owner’s account. An owner who defaults on a payment plan will not be eligible for another payment plan for 2
years from the date of default.

One or both owner(s) is serving in the armed forces or military reserves: OYes aNo
Owner accepts the above payment plan, and certifies owner’s military status.
You must return the signed plan to [address] within 30 days. Failure to do so will be deemed a rejection of the

plan, and the account will be turned over to an attorney for collection. Reasonable attorney’s fees and collection
costs will be added to owner’s account as the same are incurred.

Owner Signature Owner Signature

Owner will promptly notify Association of changes in address, email, or telephone.

FOR MEMBERS OF THE MILITARY

Federal and State law provide certain protections to members of the armed services or military reserves.
If you are a member of the armed forces or reserves, please provide the below identifying information.
This information will enable the Association to verify your active duty status, should the need arise.

Owner’s full name (include middle name):
Branch of Service:
Date of birth:
Last four digits of Social Security #:




Exhibit C
RECORDS PRODUCTION POLICY
Mountain Shadow Village Neighborhood Association, Inc.
Great Hills Subdivision

The Records Production Policy is adopted by the board of Directors effective 1/1/2012
pursuant to Texas Property Code § 209 (the Act).

1. Request for Records

The owner or the owner’s authorized representative must submit a written request by certified mail.
The request must contain (a) sufficient detail to describe the books and records requested and (b) an
election either to inspect the books and records before obtaining copies or to have the Association
forward copies of the requested books and records.

2. Inspection

-

The Association shall respond to a request for inspection within 10 business days by providing written
notice of the dates and times during normal business hours that the inspection may occur.

3. Copies

If copies are requested, and the Association is unable to produce the copies within 10 business days of
the request, the Association must give written notice of that fact and state a date, within the next 15
business days, that the copies will be available.

4. Format

The Association may produce documents in hard copy, electronic, or other format of its choosing.

5. Charges

The Association will charge for time spent compiling and producing all records. It will also charge for
reproduction if copies are requested. Those charges shall be the maximum amount allowed by the
Statute. At the time this policy is adopted, the allowable rates of charge are:

Paper copies - 10¢ per regular page, 50¢ per oversize pages

CD - $1 per disc

DVD - $3 per disc

Labor charge for requests of more than 50 pages - $15 per hour
Overhead charge for requests of more than 50 pages - 20% of the labor charge
Document retrieval charges from off-site storage — actual cost

Postage — actual cost

® & o o o o o

If the rates of charge allowed by Statute change, that charge will automatically apply to Association
records, without necessity of amending this policy.



6. Advance Payment

The Association may require advance payment of estimated costs. If the actual cost is less than the
estimate, the Association shall refund the excess to the owner within 30 business days. If the actual cost
is greater than the estimate, the owner shall pay the excess within 30 business days after the
information is delivered to the owner. If the owner fails to reimburse the Association, the amount of
the unpaid excess costs shall be added to the owner’s account with the Association.

7. Exempt Information

1 The Association shall not be required to provide information of the following types without the prior
written consent of the person who is the subject of the information:

Owner violation history

Owner personal financial information

Owner contact information other than the owner’s address

Information relating to an Association employee, including personnel files
Information that is legally exempt/protected from disclosure

Summaries/Compilations

[

The duty to provide documents on request applies only to existing books and records. The Statute does
not obligate the Association to create a new document, prepare a summary of information, or compile
and report data.




Exhibit D
RECORDS RETENTION POLICY
Mountain Shadow Village Neighborhood Association, Inc.
Great Hills Subdivision

The Records Retention Policy is adopted by the board of Directors effective 1/1/2012
pursuant to Texas Property Code § 209 (the Act).

MANDATORY

Permanent records:
e Articles of Incorporation/Certificate of Formation and all amendments
e Bylaws and all amendments
e Restrictive Covenants and all amendments
7 years:
e Financial books and records
e Minutes of owners’ meetings
¢ Minutes of Board meetings
e Taxreturns
e Audit records
5 Years:
e Account records of current owners
4 Years:
e Contracts with a term of one year or more shall be retained for 4 years after expiration of the
contract term

The above time periods are mandated by statute. The below periods are discretionary, and may be
changed from time to time by Board resolution or by custom and practice.

DISCRETIONARY

4 Years:
e Insurance records
e Contracts for terms of less than one year — 4 years from the date of the contract
e Architectural applications and approvals
e Enforcement records
e  Written ballots cast by owners relating to amendment of governing documents
2 Years:
* Inspection reports
e Accident reports
e General correspondence
e Employment records — 2 years following termination
e Leases — 2 years following termination
6 Months:
e E-mails
e  Written ballots cast by owners other than those listed above



Exhibit E
RULES RELATING TO RESALE CERTIFICATES
Mountain Shadow Village Neighborhood Association, Inc.
Great Hills Subdivision
The Rules relating to Resale Certificates are adopted by the board of Directors effective 1/1/2012

pursuant to Texas Property Code § 207.003 (the Act).

1.  Resale Certificates. This policy applies to any Resale Certificate (Certificate), as described in Texas
Property Code § 207.003.

2. Charges. The standard charge for a Certificate is $50.00; the standard charge for an update to the
Certificate is $25.00; and the standard charge for a Statement of Account is $25.00. If a Certificate
or Statement is required on less than ten (10) business days notice but more than three (3)
business days notice, the charge will be increased by 50%. If a Certificate or Statement is
requested on less than three (3) business days notice, the charge will be doubled.

3.  Payment. The parties to the lot sale may agree between themselves as to who shall have primary
responsibility for paying for the Certificate or Statement. If the Association does not receive full
payment, however (for example, dishonored check), the property owner shall be responsible for
the fee, and the Association shall be entitled to charge the owner’s account for the same.

4, Known Violations. The Certificate will describe violations that are (a) actually known to the
Association or (b) readily visible from the street in front of the lot. If the Association does not
enter upon the lot, the Certificate will contain language substantially as follows:

The Association did not enter upon the lot to inspect portions not readily visible from the
street in front of the lot. If a violation is later discovered in an area that was not readily
visible, the then-owner of the lot will be responsible for correcting the violation, even if the
violation preexisted his/her purchase of the lot.

5.  Inspection on Request. Upon receipt of written authorization by the seller/owner, the
Association will enter the lot to inspect areas that are not readily visible from the street in front of

the lot. In that event, the Certificate will contain language substantially as follows:

The Association entered on the lot and inspected it (including portions not visible from the
street) on or about [date], and noted [no violations] [the following violations: ___].

6. Liability of Subsequent Owners. Individuals who purchase a lot will be responsible for all
preexisting violations to the same extent as the previous owner, unless the Association issued a
Certificate for the purchase transaction and the Certificate failed to disclose a known violation or a
violation that was readily visible from the street in front of the lot. In cases where the Certificate
states that the Association entered on the lot and performed the inspection, it will be presumed
that any violation that existed at the time of the inspection was a known violation.

7. Exemptions. Certificates shall not be required in circumstances described in Texas Property Code
§ 5.008(e)(1) - (4) and {6) - {10). These include foreclosure sales, sales by a bankruptcy trustee,
and sales among co-owners, or between spouses incident to a divorce. Section 5 above will apply



to the liability of purchasers and their successors for pre-existing violations.

8.  Governing Law. Adopted by incorporation are provisions with respect to Certificates set forth in
Texas Property Code § 207.003.




Exhibit F
ENFORCEMENT AND FINE POLICY
Mountain Shadow Village Neighborhood Association, Inc.
Great Hills Subdivision

The Enforcement and Fine Policy is adopted by the board of Directors effective 1/1/2012
pursuant to Texas Property Code § (the Act).

A. Remedies for Violations.

1.

Remedies. This policy applies to all violations of the Declaration, Bylaws, and recorded rules and
regulations of the Association (collectively, a Violation). The Board of Directors may respond to a
Violation with any of the remedies listed below. The below-listed remedies shall be in addition to
any other remedies provided by the Declaration, Bylaws, State statute, or other law:

a.  suspend or condition the right of an owner and any tenants, occupants, or guests to use of
facilities (including all or part of any common areas) operated or managed by the
Association;

b.  record a notice of non-compliance in the Travis County Official Public Records;

C. levy a damage assessment against an owner;

d. impose costs of collection or enforcement (including manager's and/or attorney’s
charges) against an owner;

€. and assess a fine against the owner and the owner’s lot.

Vicarious Liability. Owners are responsible for all Violations of their tenants, guests, invitees, or
occupants.

Administrative Fee. The Association may charge an administrative fee of not more than $25.00
per notice to defray the time and cost of processing violation notices.

Non-Exclusivity. These remedies are cumulative, and may be imposed in combination with each
other. For example, the Board may, for the same Violation, suspend the right to use a common
area amenity, [impose a fine], and charge manager’s or attorney’s fees incurred incident to

enforcement.

Imposition of Fines. The Board gives standing orders to the managing agent to apply this procedure

and, if the Violation is not timely cured, impose fines according to the fine schedule set forth
below. If the Violation is not within one of the categories shown on the schedule, the Board will set
the fine in its reasonable discretion. In setting the fine, the Board may consider all factors it deems



relevant, including the nature of the Violation, its frequency, and effect on neighboring owners and
properties.

6. Repeat Violations. The fine for a repeat Violation within 3 months will be higher than for the
previous violation(s), as shown on the fine schedule.

Violations that involve law enforcement will be fined at a minimum of $100; for each repeat
violation that involves law enforcement, the fine will increase by at least $100.

As a general rule, fines for a discreet incident will be imposed on a per occurrence basis. Fines will
be imposed on a daily or weekly basis if the Violation is of a continuous or ongoing nature.

The Board may depart from the foregoing guidelines and impose a fine at a greater rate, provided
that the owner is notified in advance of the amount of the fine and given a reasonable opportunity
to avoid it.

B. Enforcement Procedure

The following outlines the general enforcement procedure for Violations. Strict compliance is not
necessary, as long as the Owner is given fair notice and all statutory conditions for enforcement have
been met.

1. Courtesy First Notice. The Association shall mail a courtesy notice letter to the Owner involved that
identifies the alleged Violation, requests that it be corrected within a specified time, and advises of the
remedies the Association can impose if non-compliance continues. This step shall not apply for
repeat/recurrent Violations for which a notice was sent within the preceding 6 months.

2. Formal Notice. In the event the Violation is not corrected within the specified time, the Association
shall give the Owner written notice by certified mail, return receipt requested, that:

a. describes the Violation and states the remedy to be imposed, including amount and beginning
date of the proposed fine;

b. allows the Owner a reasonable time, by a specified date (which date may be shorter than the
cure period allowed in the letter sent pursuant to step 1), to cure the Violation and avoid
imposition of the remedy; provided, this provision shall not apply if the Owner was given
certified mail notice and a reasonable opportunity to cure a similar Violation within the
preceding 6 months;

c. states that not later than the 30th day after the date the owner received the notice of
Violation, the Owner may request a hearing before the Board to contest the matter;

d. advises that the request for hearing must be in writing and delivered to the Association;

e. states that attorney's fees and costs will be charged if the Violation continues after the
conclusion of the hearing or, if no hearing is requested, after the deadline for requesting a
hearing.




3. Hearing. Upon receipt of a request for a hearing, the Board shall promptly schedule the hearing
and give the owner at least ten days' advance written notice of the date, time, and place of the

hearing.

4. Delivery of Notice. A certified mail letter that is returned to the Association due to the owner's failure
or refusal to claim the letter shali be deemed received by the owner on the 5th day after the postmark
date of the letter.

5. Notice of Fine. If a fine is imposed, the Association shall notify the owner of the levied fine within 30
days. [This notice need not be sent by certified mail.]

The foregoing procedures do not apply to a lawsuit seeking a temporary restraining order or
temporary injunctive relief, or to the collection of regularly scheduled assessments and late fees.

C. Fine Schedule. See Attached




SCHEDULE OF FINES
MOUNTAIN SHADOW VILLAGE
NEIGHBORHOOD ASSOCIATION, INC.
GREAT HILLS SUBDIVISION

The Schedule of Fines is adopted by the board of Directors effective 1/1/2012
pursuant to Texas Property Code.

1. $50 plus the cost to cure if completed by the Association: “Storage of trash or refuse on the lot.
Unsightly growths on the lot. Trash or refuse thrown in vacant land.” (RC VII Sec 5)

2. $50 plus the cost to cure if completed by the Association: “No signs or billboards shall be permitted on
any lot except for a real estate sign not to exceed 2 feet by 2 feet.” (RC VII Sec 6)

3. $50 plus the cost to cure if completed by the Association: “Clotheslines, garbage cans, woodpiles, or
storage piles shall not be visible from the common areas or any other lot or street”. (RC VII Sec 8)

4. $5 per day until the problem is corrected plus towing charges if necessary: “No trucks and no
commercial-type vehicles shall be stored or parked on any lot except while parked in a closed garage, nor
parked on any street in the property except while engaged in transporting to or from a lot in the property,
nor may boats of any kind nor any type vehicle.......be stored or parked on any lot except while parked in a
closed garage.” (RC VII Sec 7)

5. $250 for each violation of the posted pool rules

6. $50 per month if not completed within 60 days of notification. “Each owner shall at his expense keep
any buildings and other improvements on his lot in good repair and condition and in a clean and sanitary
condition and shall do all redecorating, painting and varnishing which may from time to time be
necessary....”

(RC VIII Sec 1)










