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Golden Cheeked Warbler Restrictive Covenant

STATE OF TEXAS

§
§ KNOW ALL PERSONS BY THESE PRESENTS
COUNTY OF WILLIAMSON §

This Golden Cheeked Warbler Restrictive Covenant (this “Covenant™) is executed by
BLAIRWOOD, LTD., a Texas limited partnership (“Declarant’”) with respect to the following facts:

RECITALS:
A. Declarant owns 98.43 acres in Williamson County, Texas, more particularly described

on Exhibit A attached hereto (the “Property”) which Declarant is developing as a residential project
commonly known as “Silver Oak”.

B. Declarant has obtained a Federal Fish and Wildlife Permit (the “Permit”) from the
U.S. Fish and Wildlife Service (the “Service”) under Section 10(a) of the Endangered Species Act
covering the Property. A copy of the Permit is attached hereto as Exhibit B. The Permit places
certain restrictions and requirements against the Property as more particularly described therein.

NOW THEREFORE, Declarant hereby declares that the Property shalt be held, sold,
conveyed and occupied subject to the terms and conditions set forth in the Permit attached hereto,
which terms and conditions shall be binding on all parties having any right, title, or interest in or to
the Property or any part thereof, their heirs, successors, and assigns, and which shall inure to the
benefit of each such party and shall run with the land.

BLAIRWOOD, LTD., a Texas limited partnership

By:  Blairwood GP, Inc., a Texas corporation,
General Partner

By:m& '@"/’

Blake J. Magee, President




THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on August 432002, by Blake J. Magee,

President of Blairwood GP, Inc., a Texas corporation, General Partner of Blairwood, Ltd., a Texas
limited partnership, on behalf of said corporation and limited partnershi

........

C- %, JOHNP BRUCE
+*

Notary Publi
» .: M ?:,a,e?,’f Texas
iy, y Commission Expires
E AUGUST 25, ghres

ublic, State of Texas

AFTER RECORDING RETURN TO:

Hurst & Vanderburg, L.L.P.

1401 West Avenue, Suite B

Austin, Texas 78701

Attn.: Ann E. Vanderburg 2 Page 2



IXHIBIT "A"

FIELD NOTES FOR 98.43 ACRES OF LAND LOCATED IN THE SAMUEL DAMON SURVEY, ABSTRACT
170, IN WILLIAMSON COUNTY, TEXAS, AND BEING PART OF A .100.002 ACRE TRACT
RECOADED IN DOCUMENT NO. 9750123 (TRACT 4), SAVE AND EXCEPT 1.572 ACRE CONVEYED
AS RIGHT-OF-WAY TO WILLIAMSON COUNTY, BEING PART OF THAT RIGHT-OF-WAY RECORDED
IN ODOCUMENT NO. 9754611, WILLIANSON COUNTY OFFICIAL RECORDS, SAID 98.43 ACRES

‘BEING DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2" steel pin with orange plastic cap set Tor the‘southeast
corner ~hereof, on the fenced east line of said 100.002 acres, bearing
N15°02'53"W 48. 86 feet Trom the southeast corner of said 100.002 acres;

. THENCE generally Tollowing a Tence along the new right-of-way aT County Road 174

(Brushy Creek Road) these 2 courses:

1) S68°44'48"W 703.82 feet to a pin found with aluminum cap, 0.5’ south of the
Tence, at the beginning of a curve to the lefrt,

2) along said curve to the left with a chord of S62°05'58"W 544.92 feet and
radius of 1980 fTeet, to a 1/2° steel pin with orange plastic cap set 2.5’ south
of the fence, for the southwest corner hereof;

THENCE N19*00'W 2661.53 feet along the fenced west . line of said 100.002 acres,
also the east line of Forest Oaks Section 2, a subdivision recorded in Cabinet
0, Slide 327, Williamson County Plat Records, to a 1/2" steel pin found for
angle point hereof

THENCE N19°2§°'39*W 871.50 feet: cantinuing along the fenced west line of said
100.002 acres to a 1/2° steel plpe {ound at a Tence corner for the northwest
corner hereof;

THENCE N71°19'S4*E "479.10 feet along the fenced north line of said 100.002 .
acres, to a 1/2* steel pin found at the southwest corner of a 4.415 acre tract
recorded in Document No. 9847096, for angle polnt hereof;

THENCE N71°16'54'E 767.50 tTeet continuing along the fenced nerth line of said
100.002 acres,  also the south line of said 4.415 acres, to a 1/2" steel pin
found at a Tence corner at the northeast corner of said 100.002 acres, .for the
northeast corner hereof; .

THENCE S19°02'53"E 3428.75 Teet along the fenced east line of said 100,002
acres, also the west line of a 97.365 acre tract recorded as Tract 4 in Document
No. 9750123, Williamson County Official Records, to the POINT OF - BEGINNING,
containing 98.43 acres of land, more or less.

Surveyed 5 July 2000 by:
(Revised 20 July 2000)

Gt Mt

Stuart Watson, RAPLS 4550




DEPARTMENT OF THE INTERIOR 2204
U.S. FISH AND WILDLIFE SERVICE EXHIBIT B (177}

| 2. AUTHORITY-STATUTES

FEDERAL FISH AND WILDLIFE PERMIT i
i 16 USC 1539(a)(1)(B)

REGULATICNS (Attached)

S0 CFR §§ 13 & 17

} 3. NUMBER
| TE-053021-0
1. PERMITTEE I 4 RENEWABLE ‘ 5. MAY COPY
Blairwood, Ltd. | x1 vEs ‘ (x1  YES
1011 North Lamar | (1w |11 o
Austin, Texas 78703 | G EFFECTVE | 7. EXPIRES
Phone: 512/ 481-0303 : !
fax: 512/481-0333 ; 8/5/2002 | 8/5/2009
| & NAVE AND TITLE OF PRINCIPAL GFFICER (it # 1 s a business} ! 9. TYPE OF PERMIT
Blake Magee, Manager/Owner ENDANGERED SPECIES INCIDENTAL TAKE
10. LOCATION WHERE AUTHORIZED ACTIVITY MAY BE CONDUCTED
The 98.43-acre Silver Qak Subdivision, Williamson County, Texas.
. 11_ CONDITIONS AND AUTHORIZATIONS:
AL GEMNERAL CONDITIONS SET OUT IN SUBPART D OF 50 CFR 13, AND SPE CIFIC CONDITIONS CONTAINED IN

FEDERAL REGULATIONS CITED IN BLOCK #2, ABOVE, ARE HEREBY MADE A PART OF THIS PERMIT. ALL
ACTIVITIES AUTHCORIZED HEREIN MUST BE CARRIED OUT IN ACCORDANCE WITH AND FOR THE
PURPOSES DESCRIBED IN THE APPLICATION SUBMITTED. CONTINUED VALIDITY, OR RENEWAL, OF THIS
PERMIT IS SUBJECT TC COMPLETE AND TIMELY COMPLIANCE WITH ALL APPLICABLE CONDITIONS,
INCLUDING THE FILING OF ALL REQUIRED INFORMATION AND REPCRTS.

B. THE VALIDITY OF THIS PERMIT IS ALSO CONDITIONED UPON STRICT OBSERVANCE OF ALL APPLICABLE
FOREIGN, STATE, LOCAL OR OTHER FEDERAL LAW, THIS PERMIT DOES NOT WAIVE THE OBLIGATION TO
ABIDE BY OTHER FOREIGN, STATE, LOCAL OR FEDERAL LAW IN CARRYING OUT AUTHORIZED

ACTIVITIES.
C. VALID FOR USE BY PERMITTEES NAMED ABOVE.
D. ACCEPTANCE OF THIS PERMIT SERVES AS EVIDENCE THAT THE PERMITTEE UNDERSTANDS AND AGREES

TO ABIDE BY THE “GENERAL CONDITIONS FOR NATIVE ENDANGERED AND THREATENED WILDLIFE SPECIES
PERMITS” (copy enclosed).

® ADDITIONAL CONDITIONS AND AUTHORIZATIONS ON ATTACHED ALSO APPLY

12. REPORTING REQUIREMENTS

On October | in the year in which construction is completed.

1SSUED BY: . TITLE DATE

il : '
~{‘REGIONAL DIRECTOR 9l

-

(\Qj‘;, K
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E. Prior to initiating development, the Permittee shall preserve 101 acres of golden-cheeked
warbler (GCW) habitat in one of the following ways:

1. Payment to the Trust for Public Lands (TPL) of an amount sufficient to be used by
TPL for the acquisition (by deed, easement, or otherwise) and management of 101
acres of GCW preserves pursuant to a recently adopted agreement between the
Service and TPL (creation of a fund to benefit conservation of the GCW);

2, Purchase of 101 conservation credits from a Conservation Bank approved by the
Service, such as the Hickory Pass Conservation Bank in Travis and Bumet
Counties, Texas, developed between Hickory Pass, L.P. and the Service; or

3 Purchase (by deed, perpetual conservation easement, or other legally enforceable
means) of 101 acres of GCW habitat acceptable to the Service in the general
vicinity of the proposed Balcones National Wildlife Refuge in Travis and Burnet
counties, Texas, or at other Service approved locations. If this alternative is
chosen, operation and maintenance of the preserve shall be funded in perpetuity by
the Permittee and provided by qualified personnel. Such funding shall be secured
and/or guaranteed prior to any development activities.

F. Clearing of vegetation in or within 300 feet of GCW habitat will be done only during
August 1 through March 1 of each year, unless a breeding season survey performed by a
Service-permitted biologist indicates that no warblers are present within 300 feet of the
desired activity. GCW surveys will not be required, but will be at the applicant’s election
unless there 1s a need to clear between March 1 and August 1. Construction activities in
or within 300 feet of warbler habitat may be initiated and continued during the time of
year when warblers are present, so long as such construction is initiated prior to March 1

or follows permitted clearing in a prompt and expeditious manner indicating a continuous
activity.

G. Clearing will be consistent with the current practices recommended by the Texas Forest
Service to prevent the spread of oak wilt during clearing for construction within the
proposed development areas.

H. Erosion and siltation management during road and utility construction shall meet, at
minimum, the Texas Natural Resources Conservation Commission (TNRCC) code
requirements and protocols for storage, use, and spill containment and countermeasures
for construction-related chemical and petroleum products. Overall, the construction will
comply with Environmental Protection Agency (EPA) stormwater — best management
practices.

L Wherever feasible, the developer shall use native plants and xeriscaping for landscaping ~
purposes.
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J. The Permittee shall encourage lot owners to utilize xeriscape principles using native
plants. Xeriscaping is the use of plants in landscaping that require little or no
supplemental watering other than natural rainfall. Native plants are those that naturally
occur in the immediate area and are by nature suitable for xeriscaping. Native plants
require no pesticides, herbicides, or fertilizer, and help discourage fire ants.

K. The Permittee shall file deed restrictions prohibiting the use of deer feeders and bird seed
feeders (except for hummingbird feeders and thistle and suet feeders) in residential yards.

L. Prior to the sale of any lots within the Property, the applicant shall prepare and submit to
the service for its prompt review and approval; appropriate educational materials
regarding endangered species and their needs within Williamson County that shall be
delivered to lot purchasers, and the restrictive covenants to be recorded with respect to
the lots.

M. Written annual reports of activities, including development activities and mitigation
actions, shall be submitted by October 1 of each year to the US Fish and Wildlife Service,
10711 Burnet, Suite 200, Austin, Texas 78758; and to the US Fish and Wildlife Service
Office, P.O. Box 1306, Room 4102, Albuquerque, New Mexico 87103, until completion
of all mitigation obligations.

N. Upon locating a dead, injured, or sick GCW, or any other endangered or threatened
species, the Permittee is required to contact the US Fish and Wildlife Service's (Service)
Law Enforcement Office, Austin, Texas, (512) 490-0948, or San Antonio, Texas, (210)
681-8419, for care and disposition instructions. Extreme care should be taken in handling
sick or injured individuals to ensure effective and proper treatment. Care should also be
taken in handling dead specimens to preserve biological materials in the best possible state .
for analysis of cause of death. In conjunction with the care of sick or injured
endangered/threatened species, or preservation of biological materials from a dead
specimen, the Permittee and its contractor/subcontractor have the responsibility to ensure
that evidence intrinsic to the specimen is not unnecessarily disturbed.

0. The deed restrictions, permit, and appropriate attachments such as the EA/HCP shall be
recorded with the County Clerk, Williamson County, Texas, prior to the beginning of
development related activities on the Silver Oak property. A recorded copy of this action
will be returned to the Service within 30 days.

P. Conditions of this permit shall be binding on and for the benefit of the Permittee and its
respective successors and assigns. If the permit requires an amendment because of change
of ownership, the Service will process that amendment without the requirement of the
Applicant preparing any new documents or providing any mitigation over and above that
required in the original permit. The construction activities proposed or in progress under |
an original permit may not be interrupted, provided the required special conditions of an
issued permit are being followed.
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Q. If, during the tenure of this permit, the project design and/or the extent of the habitat
impact described in the habitat conservation plan is altered, such that there may be an
increase in the anticipated take of the GCW, the Permittee is required to contact the
Service and obtain authorization and/or amendment of the permit before commencing any

construction or other activities that might result in take beyond that described in the
EA/HCP.

END OF PERMIT # TE-053021-0



Epvironmental Assessment/Habitat Conservation Plan
For Issuance of an Endangered Species Act Section 10(a)(1)(B) Permit
for Incidental Take of
the Golden-cheeked Warbler (Dendroica chrysoparia)
During the Construction and Operation of
a Residential and Commercial Development
on Portions of the Approximately 98.43-acre
Silver Oak Property (Blairwood, Ltd.),
Williamson County, Texas

US FISH AND WILDLIFE SERVICE
10711 Burnet Road, Suite 200
Austin, Texas

July 25, 2002
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1.6 INTRODUCTION

Blairwood, Ltd. has filed an application under section 10(a)(1)(B) of the Endangered Species
Act (Act) to allow incidental take of the federally-listed endangered golden-cheeked warbler
(Dendroica chrysoparia) (GCW) during the otherwise lawful construction and occupation of a
residential and commercial development property east of US Highway (Hwy) 183 on County
Road 174 (Brushy Creek Road), Cedar Park, Williamson County, Texas. This approximately
98.43-acre property will be referred to as the Silver Oak Subdivision (Figure 1). Potentially
suitable habitat for the GCW has been documented on and adjacent to the eastern boundary of
the property. A habitat conservation plan has been included as part of the application. This plan
(Section 6.0 of this document) provides for the minimization and mitigation of impacts to the
GCW to the greaiest extent practicable.

In accordance with the Act, as amended, and 50 CFR 17.22, this Environmental
Assessment/Habitat Conservation Plan (EA/HCP) has been prepared to address impacts to listed
species as a result of the residential and commercial development of the 98.43-acre property
known as Silver Oak Subdivision. This EA/HCP describes the impacts to the GCW that would
likely result from the development; steps the Permittees would take to minimize and mitigate
such impacts; the funding available to implement those steps; and the alternatives that have been
considered. Under the Preferred Alternative, the Permittees would provide mitigation measures
and seek the issuance of a permit for incidental take of the GCW.

2.0 PURPOSE AND NEED FOR ACTION

The purpose of this EA/HCP is to mimimize and/or avoid adverse impacts to the federally listed
endangered GCW and thereby contribute to the species’ long-term survival while allowing
otherwise lawful development to proceed. The permit would authorize the construction and
occupation of commercial, single family residential, and multi-family residential structures in
the Silver Qak Subdivision and allow for the incidental take of the federally listed GCW. This
EA/HCP will establish the conditions under which the Permittees would meet the requirements
for a section 10(a)(1)(B) permit under the Act.

3.0 DESCRIPTION OF AFFECTED ENVIRONMENT

Silver Oak Subdivision lies within the transition zone of the Cross Timbers and Prairies and the
Blackland Prairies (Gould, 1975), to the northeast of the City of Austin and within the City of
Cedar Park. The property gently slopes from the northwestern edge to an off-site drainage area
to the southeast. The relatively gentle slope across the site allows the entire tract to be
conducive to development. The Silver Oak Subdivision lies within an area that is being
encroached upon by development and human population growth. The high-tech industry has in
recent years been evolving and growing in the greater Austin area and attracts many new
residents. With these prospective homeowners come new housing developments, infrastructure
improvements, and an increased tax base to Cedar Park and Williamson County. The Silver Oak
Subdivision is currently undeveloped, but is bounded by existing and proposed residential and
commercial development. With increasing demands for housing and employment, the area is
attractive for residential and commercial development.



Gulf Coast toad (Bufo valliceps), cliff frog (Syrrhophus marnocki), white-throated slimy
salamander (Plethodon albagula), ground skink (Scincella laterale), and westem diamondback
rattlesnake (Crotalus atrox) (Horizon 2002).

Jollyville Plateau Salamander: The Jollyville Plateau salamander (Eurycea tonkawae) was
formally described as a distinct species in September 2000 (Chippendale ez al. 2000). This
species is restricted to springs and spring runs in the northern segment of the Edwards Aquifer in
northern Travis and southern Williamson counties. Locations where this species occurs
generally contain abundant cover, such as rocks and dead leaves, and low to moderately low
flow volumes.

No springs or spring runs providing habitat suitable for the Jollyville Plateau salamander occur
on the property (Horizon 2001a).

3.3  LISTED, PROPOSED, AND CANDIDATE SPECIES

Nine animal species that occur in western Travis County are listed as endangered by the

U.S. Fish and Wildlife Service (Service). These species include: two birds, the black-capped
vireo (Vireo atricapillus) and the GCW; six cave-dwelling invertebrates: the Tooth Cave
pseudoscorpion (Tartarocreagris texana), Tooth Cave spider (Neoleptoneta myopica), Tooth
Cave ground beetle (Rhadine persephone), Kretschmarr Cave mold beetle (Texamaurops
reddelli), Bee Creek Cave harvestman (Texella reddelli), and Bone Cave harvestman (Texella
reyesi); and one amphibian, the Barton Springs salamander (Eurycea sosorum). Of these nine
species, only habitat suitable for the GCW exists on the subject property.

Black-capped Vireo (BCV): The BCV was listed on 6 October 1987. Typical BCV habitat in
central Texas consists of shrubby growth of irregular height and distribution reaching to the
ground with grassy spaces between clumps. Major shrub species include common shin oak
(Quercus sinuata var. breviloba) or evergreen sumac (Rhus virens), with scattered Texas
persimmon (Diospyros texana), agarita (Berberis trifolioloata), Ashe juniper, and plateau live
oak. BCVs arrive in Texas from mid-March to mid-April. Adult males often arrive before
females and first-year males to select their territories. BCV territories are often clustered in
patches of suitable habitat. Although territonies range in size, most are 2 to 4 acres. Males sing
1o attract mates and to defend territories. Singing generally begins to decline by July. Nesting
activities generally occur through August and BCVs return to their wintering grounds in western
Mexico by mid-September (USFWS 1991).

In 2001, Horizon Environmental, Inc., conducted a habitat assessment on the proposed Silver
Oak Subdivision and did not find any suitable BCV habitat. The site is covered primarily by
closed-canopy oak/juniper woodland, a vegetation community not typically occupied by the
BCYV (Horizon 2001a).

Golden-cheeked Warbler: The GCW was listed under emergency listing procedures in May
1990, and under normal listing procedures in December of that same year. The GCW breeds
only in the mixed Ashe juniper-deciduous woodlands of the central Texas Hill Country, west and
north of the Balcones Fault Line, and winters primarily in the highland pine-oak woodlands of

3



nearest cave containing listed species (Marigold Cave) is more than two miles away. According
to maps created by George Veni and Associates as part of a study to determine the geologic
controls on and distribution of the listed karst invertebrates (1992), most of the Silver Oaks site
is located in a zone “not likely to contain endangered cave species.” Only a small portion of the
subject site located in the northwest corner was determined to lie within Zone 2 of the Veni
maps. Surveys of this area did not result in any evidence of karst features occurring on the
subject site.

34  WETLANDS
The U.S. Army Corps of Engineers (USACE) defines wetlands as “those areas that are inundated
or saturated by surface or ground water at a frequency and duration sufficient to support, and that

under normal circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions (USACE, 1987).”

According to the National Wetland Inventory map, Leander Quadrangle (USFWS, 1993), there
are no potential wetland areas on-site. Horizon Environmental conducted a wetland
determination for the subject site and confirmed that no areas subject to jurisdiction as “waters of
the US” occur on the subject site (Horizon, 2001a).

3.5 GEOCLOGIC FEATURES AND SOILS

The Keys Valley Marl and Comanche Peak limestone of the Walnut Formation and minor
amounts of undifferentiated Kainer Formation of the Edwards Group limestone underlies the
subject site (Collins, 1998 and UT-BEG, 1981). No karst features were observed on the subject
site that could provide habitat for karst invertebrates (Horizon 2001a).

The term “Walnut Formation” has traditionally been applied to the oyster shell mar]l and marly
limestones that overlie the upper Glen Rose limestone and underlie the chert-bearing Edwards
Formation (Rodda er al., 1970). The Keys Valley Marl is considered a lithologic subdivision of
the Walnut Formation (Rose, 1972). The Keys Valley Marl is described as nodular, fine-grained
marl and marly limestone. The thickness of the unit is about 30 feet (UT-BEG, 1981). The
Keys Valley marl does not typically form caves or voids in Williamson County (Horizon, 2002).

The Comanche Peak Formation overlies the Keys Valley Marl and interfingers with the
Dolomitic Member of the Kainer Formation Edwards Group limestone (Garner and Young,
1976). The Comanche Peak Formation consists of a fine-grained, nodular, and marly limestone
that is approximately 20 feet thick in the northwest, but thins gradually, pinching out toward the
east and south. The Comanche Peak Formation has little porosity and permeability and does not
occur south of the Colorado River. Comanche Peak limestone does not typically form caves or
voids in Williamson County (Horizon, 2002).

Edwards limestone on the subject site consists of gray-brown to gray, thin to medium-bedded
dolomite and dolomitic limestone. North of Austin, toward the subject site, the Edwards Group
thins and the Kainer Formation becomes undifferentiated (Senger et al., 1990). The Kainer
Formation of the Edwards Group overlies the Comanche Peak Formation and is described as
equivalent to Members 1 and 2 of the Edwards geologic formation by Rodda et al. (1970). The
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type, these sites can be broken down into the following categories: 9 aboriginal open camps; 2
aboriginal lithic scatters; 1 aboriginal rockshelter; 4 aboriginal burned rock middens; 1 historic
homestead; 2 historic dams; 1 historic slaughter house; 1 historic mill; and 2 sites for which no
files exited. No sites are recorded within the boundaries of the subject site. Additionally, no
properties currently listed on the National Register of Historical Places or designated as State
Archeological Landmaks (SALs) occur on or adjacent to the subject site,

The on-site archeological assessment conducted by Horizon Environmental in July 2001 targeted
areas that had the highest probability (i.e., near drainages and on upland areas like knolls or hills)
of containing archeological sites and/or deposits (Horizon 2001c). Surface visibility throughout
the project area was estimated at 90%. No Pleistocene fluviatile terrace deposits or recent
alluvium are mapped in the site area. Vegetation on the property is characterized by dense Ashe
juniper/oak woodlands with the exception of one small, cleared area in the southwestern comer
(Horizon 2001c). Just east of the clearing and adjacent to Brushy Creek Road, a house that is
likely more than 50 years old, in very poor condition appears to be part of a small farm or ranch
complex. There was a barn north of the house, part of a windmill east of the house, and a cedar
log fence around most of the area behind the house. Artifacts were not observed on the surface
in the vicinity of the house.

In the far southwestern portion of the subject property, in the vicinity of a poorly defined
tributary to South Brushy Creek, two prehistoric artifacts were observed on the surface. No
other artifacts were observed.

3.11 SOCIOECONOMIC ENVIRONMENT

The greater Austin area is rapidly and steadily growing. In 1999, the greater Austin metropolitan
area grew at an annual rate of 3.5%. The current population for the area is 1.25 million people,
up from 846,000 in 1990. Williamson County, in which the subject property occurs, experienced
steady growth In the 1990s. The population has increased more than 79% since 1990 and the
current population is 249,967. The Williamson County population consists of 82.4% Whites,
5.1% Black or African American, 2.6% Asian, 0.5% American Indian or Alaska native persons,
and 7.2% other (U.S. Census 2000). The project area lies within a rural portion of Williamson
County and there are no current residents on the subject property.

Government, service, trade, manufacturing, finance-real estate, and construction are the primary
employment sectors, according to the Austin Chamber of Commerce. Primary employers in the
greater Austin area are the University of Texas at Austin, followed closely by high-tech
corporations, including Dell Computer Corporation, Motorola Inc., IBM Corporation, and
Advanced Micro Devices.

Non-agricultural employment in the greater Austin area during the last decade has grown at an
annual rate of approximately 5.3%. Unemployment figures have increased recently with the
downturn in the high-tech sector in the greater Austin area. Residential real estate trends parallel
growth and employment statistics in Williamson County, with 5,605 new homes authorized by
building permits in 1999.



is chosen, operation and maintenance (O&M) obligations will be funded by the
Permittees and provided by qualified personnel.

42  ALTERNATIVE 2 - ALTERNATIVE SITE DESIGN

An alternate site design, which included large acreage lots (2 to 5 acres) and reduced density of
development, was examined and rejected. The Permittees determined that the greatest
residential housing need for this area included an affordable level of housing. The target group
for this development is the lower- to mid-middle class family or individual seeking a starter
home that cannot afford a home on a large lot because of high property prices in the area.
Additionally, the Permittees concluded that it would not be financially feasible to develop the
relative small (less than 100-acres) property into 2-5 acre homesites.

43  ALTERNATIVE 3 - NO ACTION

This alternative assumes that the proposed development does not occur and that an application
for incidental take will not be processed. The property would remain in its natural vegetational
state and there would be no direct take caused by the construction of commercial or residential
development and infrastructure. The subject property would have no active management for
endangered species and no land or money would be provided for the permanent protection of
GCW habitat. Since the property is bordered by existing development to the west and a
proposed school site to the east, the surrounding area would continue to develop, ultimately
resuiting in degradation of the GCW habitat on-site. This alternative would provide no economic
value for the current landowners and little or no benefit for the GCW.

5.0 ENVIRONMENTAL CONSEQUENCES

5.1 PREFERRED ALTERNATIVE

5.1.1 On-site Impacts

5.1.1.1  Vegetation

Ashe juniper/deciduous woodland would be removed from approximately 92.4 acres of the
subject property, as needed for the construction of structures, impervious surfaces (e.g.
driveways, walkways), and landscaping. The majority of the dense canopy cover (primarily
immature Ashe juniper and interspersed varieties of oaks) would be removed, with the exception
of some mature trees which would be left for landscaping. Existing native vegetation would be
maintained where possibie and encouraged within the development areas.

5.1.12  Wildlife

Existing wildlife within those areas planned for development would largely be displaced during
the construction process. Existing habitat would be destroyed and some inter- and intra-specific
competition that results in mortality or lowered fecundity could occur. Following construction,
landscape vegetation and preserved trees could provide habitat for those species tolerant of
suburban development, such as blue jays (Cyanocitta cristata), brown-headed cowbirds
(Malothrus ater), house sparrows (Passer domesticus), and European starlings (Sturnus
vulgaris). It is expected that fire ants, cockroaches, and other urban-tolerant species would
increase and native species, such as most birds, snakes, and other herpetofauna would decrease.

5.1.1.3 Listed, Proposed, and Candidate Species
Approximately 92.4 acres of potentially suitable GCW habitat are expected to be directly
9



5.1.1.9  Water Quality

No substantial impacts are expected to occur from run-off of the developed areas. All
development codes, current or future, are expected to be complied with during all aspects of
development. Some water quality degradation may occur from potential pesticide and fertilizer
use on the subject property.

5.1.1.10  Cultural Resources

The cultural artifacts found on the site have been reported to the THC and have been determined
not of major importance by THC. Therefore, no significant cultural resource deposits would be

adversely affected by the proposed development and no further actions are required with respect
to potential cultural resources.

5.1.1.11 Socioeconomic Environment

The proposed development, construction, and occupation of the Silver Oak Residential
Subdivision would include construction of residential lots, with attendant infrastructure, on the
northern portions of the 98.43-acre property, with commercial and multi-family units occupying
the southern portions. This would result in an increase in population and property values within
the county. Since the property is currently unoccupied, there would be no impacts to minority or
economically disadvantaged communities. '

5.1.2 Off-site Impacts
5.1.2.1 Vegetation

Since no off-site construction activities would be required for completion of the Preferred
Alternative, no off-site impacts to vegetation are expected as a result of the Preferred
Alternative.

5.1.2.2  Wildlife

An unquantifiable effect from the displacement of wildlife to adjacent areas is anticipated
through increased competition, exposure to predation, an increase in species, both native and
non-native, that benefit from urbanization (fire ants, grackles, English sparrows, starlings), and
other impacts, including increased mortality of wildlife due to vehicular strikes off-site.

5.1.2.3  Listed, Proposed, and Candidate Species

Some negative off-site impacts may occur to GCWs that inhabit land adj acent to the proposed
development for the Preferred Alternative. Approximately 17.5 acres of potentially suitable
GCW habitat adjacent to the proposed development on the eastern boundary may be subject to
indirect effects of development such as human disturbance, increased predation by blue jays,
grackles, and cowbirds and changes in habitat as a result of edge effects.

5124  Wetlands

According to the National Wetlands Inventory map, Leander quad (USFWS,1993), no known
wetlands are within 0.5 miles of the proposed development. To minimize impacts to an
impoundment approximately one mile downstream on South Brushy Creek, the Permittees shall
implement erosion control measures as necessary to prevent soil erosion and run-off from the

property.
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woodlands, it would cumulatively contribute to the loss of these vegetation types in Williamson
County.

5.1.3.2  Wildlife

The Preferred Alternative would contribute to a cumulative reduction of habitat for some
wildlife species intolerant of human impacts when added to impacts resulting from other
development, road construction, and other types of land use projects in Williamson County.
Wildlife species associated with urban and suburban settings would likely increase, while
species intolerant of development would locally decrease.

The development on the Silver Oak Residential Subdivision would contribute to cumulative
negative impacts from development in the area to the quality of water that emerges into South
Brushy Creek. This degradation in water quality would contribute to a negative effect on the
species that use this stream. However, with the encouragement of xeriscaping in the HCP and
water quality and detention ponds, the negative impacts would be minimized.

5.1.3.3  Listed, Proposed, and Candidate Species

The Preferred Alternative would reduce the amount of suitable GCW habitat in the area. This
would contribute to the overall take of the GCW and its habitat in the region when added to other
section 10(a)(1)(B) incidental take permits that have been or will be issued by the Service. To
date, 111 incidental take permits for the GCW have been issued in the Austin area. These
permits cover about 115,506 acres (including 75, 791 acres of GCW habitat), most of which are
included within the 633,000-acre area in Travis County covered by the BCP regional 10(a)(1)(B)
permit. Recently, through issuance of a biological opinion (Consultation #2-15-2001-F-0545),
the Service approved the removal of 146 acres of GCW habitat less than 2,000 feet east of the
property, for construction of Leander Independent High School No.3. That action will result in
further fragmentation of the poor quality habitat block within which the Property is located.

There are currently approximately 19 active incidental take permit applications for GCW being
considered by the Service in the Austin area. These applications or pre-application consultations
cover in excess of 9,813 acres, a portion of which is suitable GCW habitat. Every incidental take
permit is required to provide mitigation of impacts to the maximum extent practicable. The 92.4
acres of GCW habitat expected to be impacted by the Preferred Alternative, added to
approximately 75,797 acres already permitted in Williamson, Burnet, Travis, and Hays Counties
constitute approximately 31% of the estimated 240,747 acres of GCW habitat in Recovery Unit
5 and less than 10% of the GCW habitat range wide (derived from USFWS 1992).

The level of impacts resulting from projects for which permits are currently being considered is
dependent on the amount of take resulting from the actual number of these permits issued by the
Service. Cumulatively, the anticipated take could have the potential to reduce the probability of
survival of the GCW over time, and thus each application, including this one, is being evaluated
with respect to its impact on the populations of GCWs in Recovery Unit 5 (USFWS, 1992).
However, this site contains low to medium quality fragmented habitat that is not likely to
provide benefits for the GCW in the long-term. Because the Preferred Alternative would
provide for the preservation of other, more suitable GCW habitat through the dedication of
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52  ALTERNATIVE 2 - ALTERNATE SITE DESIGN

5.2.1 On-site acts

5.2.1.1 Vegetation

Development into 2-5 acre homesites would occur over the entire subject property. Natural
vegetation would be removed from approximately 0.5-acres for the residential structure and the
remainder of the lot would be left to each particular landowner to landscape as they pleased.

5.2.1.2  Wildlife

Impacts would be the same as for the Preferred Alternative. More habitat would likely be
available for those species tolerant of suburban residential areas than in the Preferred
Alternative.

52.1.3 Listed, Proposed, and Candidate Species
Impacts would be the same as for the Preferred Alternative.

52.1.4 Wetlands
Impacts would be the same as for the Preferred Altemative.

5215 Geologic Features and Soils
Impacts would be the same as for the Preferred Alternative.

52.1.6  Land Use
Impacts would be the same as for the Preferred Alternative.

5.2.1.7  Water Resources

Impacts would be similar to those of the Preferred Altemative, but the increase in water use
would be lower and there would be a smaller amount of impervious cover, so more rainwater
would infiltrate into the local groundwater.

52.1.8  Air Quality
Impacts would be similar to those of the Preferred Altemative, except that there would bea
smaller decrease in air quality because fewer automobiles would be operated in the area.

52.1.9  Water Quality

Impacts would be similar to those of the Preferred Alternative, but the decrease in water quality
would be less because of the greater amount of vegetative cover and lower impervious cover
expected.

5.2.1.10  Cultural Resources )
Impacts would be the same as for the Preferred Altemative.

5.2.1.11  Socioeconomic Environment
Impacts would be similar to the Preferred Altemative but lesser in extent because fewer homes
would be constructed.
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5233 Listed, Proposed, and Candidate Species
Impacts would be the same as for the Preferred Alternative.

5234 Wetlands
No impacts would be expected to wetlands as a result of the proposed development.

5.2.3.5  Geologic Features and Soils
Impacts would be the same as for the Preferred Alternative.

52.3.6 Land Use
Impacts would be the same as for the Preferred Alternative.

5237  Water Resources
Impacts would be the same as for the Preferred Alternative, only lesser in extent. -

52.3.8 Air Quality
Impacts would be the same as for the Preferred Alternative, only lesser in extent.

52.3.9  Water Quality '
Impacts would be the same as for the Preferred Alternative, only lesser in extent.

5.2.3.10 Cuiltural Resources
Impacts would be the same as for the Preferred Alternative.

5.2.3.11 Socioeconomic Environment
Impacts would be the same as for the Preferred Alternative but lesser in extent.

53  ALTERNATIVE 3 - NO ACTION

5.3.1 On-site Impacts

53.1.1 Vegetation

Under this alternative, no incidental take permit would be i1ssued for development of the
property,and therefore the current vegetation would not be removed However, with the increase
of surrounding urbanization, changes in the oak/juniper woodland are likely to occur, such as
invasion of exotic species, oak wilt, and a tendency toward a pure-stand of juniper as a result of
an overabundance of deer.

5.3.1.2  Wildlife

Although some species, such as raccoons, would not be affected, deer and possibly wild hogs
would increase to the detriment of the habitat. If the habitat shifted to primarily Ashe juniper,
habitat for all species would be reduced. '

5.3.1.3  Listed, Proposed, and Candidate Species
Best available information indicates that the GCW would not likely persist over the long-term in
a small habitat block surrounded by urban areas. If the habitat shifted to nearly pure stands of
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properties that may be adversely affected by the proposed development activities is provided.

Biological Goals_ and Objectives
The goals of this HCP are:

1. To mimimize and mitigate for the anticipated negative effects of constructing
residential and commercial development in currently occupied GCW habitat; and,

2. To contribute to the long-term survival of the GCW by providing funds and/or
preserve lands for the preservation and maintenance of GCW habitat.

Off-Site Mitigation
Prior to initiating development, the Permittees will offset the impacts of the development in one
of the following ways:

1. Payment to the Trust for Public Lands (TPL) of an amount sufficient to be used by
TPL for the acquisition (by deed, easement, or otherwise) and management of 101
acres of GCW preserves pursuant to a recently adopted agreement between the
Service and TPL (creation of a fund to benefit conservation of the GCW);

2. Purchase of 101 conservation credits from a Conservation Bank approved by the
Service, such as the Hickory Pass Conservation Bank in Travis and Burnet Counties,
Texas, under development between Hickory Pass, L.P. and the Service; or

3. Preservation (by deed, conservation easement, or other legally enforceable means) of
101 acres of GCW habitat acceptable to the Service and in the general vicinity of the
proposed Balcones National Wildlife Refuge in Travis and Burnet counties, Texas, or
at other locations acceptable to the Service. If this altemative is chosen, operation
and maintenance obligations will be funded by the Permittees and provided by
qualified personnel.

Development Area
1. Wherever feasible, the developer shall use native plants for landscaping purposes.

2. Lot owners will be encouraged to utilize xeriscape principles using native plants.
Xeriscaping is the use of plants in landscaping that require little or no supplemental
watering other than natural rainfall. Native plants are those that naturally occur in the
immediate area and are by nature suitable for xeriscaping. Native plants require no
pesticides, herbicides, or fertilizer, and help discourage fire ants.

3. Clearing of vegetation in or within 300 feet of GCW habitat will be done only during
August 1 through March 1 of each year, unless a breeding season survey performed
by a Service-permitted biologist indicates that no GCWs are present within 300 feet
of the desired activity. GCW surveys will not be required, but will be at the
Permittees’ election unless there is a need to clear between March 1 and August 1.
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Changed circumstances not provided for in this HCP.

If additional conservation and/or mitigation measures are deemed necessary to respond to
changed circumstances and such measures were not provided for in this HCP, the Service
will not require any conservation and/or mitigation measures in addition to those
provided for in this HCP without the consent of the Permittees, provided the HCP is
being properly implemented.

No Surprises And Unforeseen Circumstances

The Permittees intend that the permit proposed to be issued under ESA Section
10(a)(1)(B) will include assurances provided to the Permittees in the case of changed or
unforeseen circumstances, pursuant to 50 CFR Part 17, including (without limitation)
Sections 17.3, 17.22, and 17.32. These assurances are generally and collectively referred
to as the No Surprises rule. Currently, the affected species of this HCP is considered
adequately covered under this HCP and will, therefore, be covered by no surprises rule
assurances.

A. In negotiating unforeseen circumstances, the Service will not require the
commitment of additional land, water, financial compensation, or additional
restrictions on the use of land, water, or other natural resources beyond the level
otherwise agreed upon for the species covered by this HCP, without the consent
of the Permittees.

B. If additional conservation and mitigation measures are deemed necessary to
respond to unforeseen circumstances, the Service may require additional
measures of the Permittees where this HCP is being properly implemented, but
only if such measures are limited to modifications within the preserve areas, or to
the HCP’s operating conservation program for the species, and only if such
measures maintain the original terms of this HCP to the maximum extent
possible. Additional conservation and mitigation measures will not involve the
commitment of additional land, water, or financial compensation, or additional
restrictions on the use of land, water, or other natural resources otherwise
available for development or use under the original terms of the HCP without the
consent of the Permittees.

C. The Service will have the burden of demonstrating that unforeseen circumstances
exist, using the best scientific and commercial data available regarding the status
and habitat requirements of the species. The Service will consider, but not be
limited to, the following factors:

. Size of the current range of the species;

. Percentage of range adversely affected by the HCP;

. Percentage of range conserved by the HCP;

. Ecological significance of that portion of the range affected by the HCP;
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73  MINOR AMENDMENTS TO THE HCP

Minor amendments involve routine administrative revisions, changes to the operation and
management program, or minor changes to the development envelope and changes in land use in
the development area that do not diminish the level or means of mitigation or increase the
impacts to the species or their habitats. Such minor amendments do not materially alter the
terms of the Section 10(a)(1)(B) Permit.

Upon the written request of the Permittees, the Service is authorized to approve minor
amendments to the HCP, after information notice has been sent to the parties to this agreement,
if the amendment does not conflict with the primary purposes of this EA/HCP as stated in
Section 2.0 and Section 6.0 of this EA/HCP.

7.4  ALL OTHER AMENDMENTS _

All other amendments will be considered an amendment to the Section 10(a)(1)(B) permit,
subject to any other procedural requirements of federal law or regulation that may be applicable
to the amendment of such a permit.

3.0 DURATION

This HCP is written in anticipation of issuance of a 10(a)(1)(B) permit for 2 period of 30 years,
during construction, operation, and occupation of Silver Oak Residential with associated roads,
utilities, dwellings, and relocated buildings and facilities on 29.4 acres of the total 98.43 acres in
Williamson County, Texas.

9.0 PUBLIC AND AGENCY COORDINATION

The Permittees have been actively pursuing public and agency acceptance of the development on
the Silver Oak Residential property for approximately one year. The following agencies,
organizations, and individuals were consulted or coordinated with during the process of
addressing endangered species concerns for the Silver Oak Residential considerations:

Blairwood, Ltd.

Horizon Environmental Services, Inc. - Austin, Texas

Texas Historical Commission

U. S. Fish and Wildlife Service - Austin, Texas )
U. 8. Fish and Wildlife Service - Albuquerque, New Mexico

This document was prepared by the U. S, Fish and Wildlife Service, Austin, Texas, based on all
species and habitat information gathered, analyzed, and incorporated herein. Public notification
of the availability of the Draft EA/HCP was published in the Federal Register on April 25, 2002,
initiating a 60 day public comment period. A copy was provided to all concemed agencies,
entities, and individuals who requested a copy of this EA/HCP.

24



warbler survey on 98.43-acre Silver Qak Tract, Williamson County, Texas. HIN
010131, 3 May 2001.

2001c. General Site Assessment of 100-acre Silver Oaks
Property, Williamson County, Texas. HIN 010131 AR. 24 July 2001,

2002. Informational report to U.S. Fish and Wildlife
Service, Austin, TX, regarding Silver Oak Subdivision. January 31, 2002.

Kattan, G.H., H. Alvarez-Lopez, and M. Giraldo. 1994. Forest fragmentation and bird
extinctions: San Antonio eighty years later. Conservation Biology 8: 138-146.

Maas-Burleigh, D.S. 1997. Summary of the 1995 and 1996 field seasons: effects of habitat
fragmentation on the golden-checked warblers (Dendroica chrysoparia). University
of Oklahoma, Norman, Oklahoma.

Maas, D.S. and G.D. Schnell. Manuscript Submitied. Effects of habitat fragmentation on
demographics of GCWs (Dendroica chrysoparia). Conservation Biology.

Moses, E. 1996. Golden-cheeked warbler (Dendroica chrysoparia) habitat fragmentation in
Travis County, Texas: a remote sensing and geographical information system
analysis of habitat extent, pattern and condition. Masters Thesis, Texas A&M
University. College Station, Texas.

Robinson, S.K. 1992. Population dynamics of breeding neotropical migrants in a fragmented
Illinois landscape. In: Ecology and Conservation of Neotropical Migrant Landbirds.
J.H. Hagan and D. Johnston, eds. Smithsonian Institution Press, Washington, D.C.

Rodda, P.U., L.E. Gamner and G. L. Dawe. 1970. Geology of the Austin West Quadrangle,
Travis County, Texas. Geological Quadrangle map 38, Bureau of Economic
Geology, University of Texas, Austin, Texas.

Rose, P.R. 1972. Edwards Group, Surface and Subsurface, Central Texas. Report of
Investigations 74. Bureau of Economic Geology, University of Texas, Austin, Texas.

Senger, R.K., E'W. Collins, and C.W. Kreitler. 1990. Hydrogeology of the Northern Segment
of the Edwards Aquifer, Austin Region. Bureau of Economic Geology, University of
Texas, Austin, TX.

Soil Conservation Service. 1983. Soil Survey of Williamson County, Texas. U.S. Department
of Agriculture. Texas Agriculture Experiment Station.

Small, Ted A., John A. Hanson, and Nico M., Hauwert. 1996, Geologic Framework and
Hydrogeologic Characteristics of the Edwards Aquifer Qutcrop (Barton Springs
Segment), Northeastern Hays and Southwestern Travis Counties, Texas. U.S.

26



010131101013 1vic CORNW JKM-22-01

FIGURE 1

VICINITY MAP
98.43 ACRE SILVER OAK SITE

HOf 1zon

P S T T T A AL LT LI TIANT D

BRUSHY CREEK ROAD
WILLIAMSON COUNTY, TEXAS

LI RIS TITRSLE L L L I R L L R A R L LR X R e S T L T i e

L T I R T T T T T I T T

ENV\RONM NTAL SERVICES INC.,

wonepsosar Kioyejsires 10) i) A]mp
1ou ses a8ed s uo X1 3P JO ared 10 [y

28
NOINVIOWIW SYIQIOOTE




010131\010

BABE MAP SOURCE: AERUTECH AERIAL PHOTOGRAPHY, ALSTIN TEXAS, 2001,

Oblique Ange! Photagraphy / it
Not to Scale ¥ ' '

FIGURE 3

PROPOSED GCW HABITAT IMPACT

98 43 ACRE SILVER QAK SITE
BRUSHY CREEK ROAD
WILLIAMSON COUNTY, TEXAS

I =
Honlon

ENVIRONMENTAL SERVICES, INC.

30

RECORDER: 1 :{ORANDUM

Allor parts of the texi vi. s

dlearly legible for satisfactory

page was not
recardation,



United States Department of the Interior

FISH AND WILDLIFE SERVICE
10711 Burnet Road, Suite 200
Austin, Texas 78758
(512) 490-0057

July 11, 2002

Memorandum

To: Regional Director, Region 2, USFWS, Albuquerqum
From: Acting Supervisor, Austin Ecological Services Officey Austiy e
Through: Leslie Dierauf, HCP Coordinator, Albuquerque, New Mexico

Subject: Findings and Recommendations on Issuance of an Incidental Take Permit for the
Golden-cheeked Warbler to Blairwood, Ltd. (TE-053021-0)

I. DESCRIPTION OF PROPOSAL

Blairwood, Ltd. (Applicant) has applied to the U.S. Fish and Wildlife Service (Service) for an
amendment to their incidental take permit pursuant to Section 10(a) of the Endangered Species
Act, as amended (16 USC s1531-1544)(Act). The requested permit, which is for a period of 30
years, would authorize the incidental take of the endangered golden-cheeked warbler (Dendroica
chrysoparia). This species will be covered under “No Surprises™ if all conservation
recommendations are implemented.

The Environmental Assessment/Habitat Conservation Plan (EA/HCP), which is incorporated
herein by reference, proposes to minimize and mitigate impacts from any expected incidental
take of the affected species. The EA sections were prepared in compliance with the Services’s
NEPA responsibility to analyze the effects of the proposed action on the human environment. To
accomplish this end, the EA analyzes the effects of no-action (the conditions that would accrue if
the permit was not issued), and an alternate site design. The net effects were compared to those
expected under the no-action alternative and presented in the EA. Section 6.0 of the EA/HCP
provides for mitigation in accordance with the requirements of the Act and will be provided for
any take that occurs.

The proposed HCP area is a 98.43 acre tract on Brushy Creek Road (CR 174) east of US
Highway 183 in Cedar Park, Williamson County, Texas. The EA/HCP fully provides both the
description and location of the tract. The proposed activity is the construction and occupation of
a residential and commercial development, with associated driveways, utilities, and other



1II. INCIDENTAL TAKE PERMIT CRITERIA - ANALYSIS AND FINDINGS

1.

The taking of GCWs will be incidental.

Any take of GCWs will be incidental to otherwise lawful residential and
commercial construction and occupation, as specified in the EA/HCP.

Blairwood, Ltd., will, to the maximum extent practicable, minimize and mitigate the
impacts of taking GCW.

Blairwood, Ltd. will provide funding for the acquisition and preservation of 101
acres of habitat containing the GCW, to be accomplished in one of the following

ways:

Payment to the Trust for Public Land (TPL) of an amount sufficient
to be used by TPL for the acquisition (by deed, easement, or
otherwise) and management of 101 acres of GCW habitat pursuant
to a recently adopted agreement between Service and TPL

(creation of a fund to benefit conservation of the GCW);

Purchase of 101 conservation credits from an acceptable
Conservation Bank for the GCW, such as the Hickory Pass
Conservation Bank in Travis and Burnet Counties, Texas, under
development between Hickory Pass, L.P. and the Service; or

Preservation (by deed, conservation easement, or other legally
enforceable means) of 101 acres of GCW habitat acceptable to the
Service in the general vicinity of the proposed Balcones National
Wildlife Refuge in Travis and Burnet Counties, Texas, or at other
locations acceptable to the Service. If this altemnative is chosen,
operation and maintenance (O&M) obligations will be funded by
the Applicant and provided by qualified personnel.

The taking will not appreciably reduce the likelihood that the species will survive and

recover in the wild.

The Act’s legislative history establishes the intent of Congress that this issuance
criteria be based on a finding of “not likely to jeopardize” under section 7(a)(2)
(50 CFR 402.02). As a result, approval of the Blairwood, Ltd., application has
also been reviewed by the Service under section 7 of the Act. In the BO, which is
incorporated by reference, the Service concluded that issuance of the permit to
Blairwood, Ltd., would not likely jeopardize the continued existence of the GCW.



IV. GENERAL CRITERIA AND DISQUALIFYING FACTORS - ANALYSIS AND
FINDINGS

The Service has no evidence that the permit should be denied on the basis of the criteria and
conditions set forth in 50 CFR 13.21(b)-(c). The Applicant has met the criteria for the issuance of
the permit and does not have any disqualifying factors that would prevent the permit from being
issued under current regulations.

V. RECOMMENDATION ON PERMIT ISSUANCE

Based on the foregoing findings with respect to the proposed action, issuance of an amended
permit to authorize incidental taking of the GCW by Blairwood, Ltd., in accordance with the
EA/HCP recommended.

ok

C;‘" H. Dale Hall, Regional Director
\




Biological Opinion for Silver Oak Subdivision TE-053021-0

This document {ransmits the U.S. Fish and Wildlife Service's (Service) biological opinion
regarding the issnance of an Endangered Species Act (Act) section 10(a)(1)(B) permit authorizing
incidental take of the federally listed endangered golden-cheeked warbler (Dendroica
chrysoparia) (GCW) under the authority of sections 10(a)(1)}(B) and 10(a)(2) of the Act.
Blairwood, Ltd. (Applicant) has submitted an application for an incidental take permit under the
Act for the GCW. Along with the application, the Applicant submitted a Habitat Conservation
Plan, which has been reviewed for mitigation acceptability. The implementing regulations for
section 10(a)(1)(B) of the Act, as provided for by 50 CFR 17.22, specify the criteria by which a
permit allowing the incidental take of listed endangered species pursuant to otherwise lawful
activities may be obtained. The purpose and need for the section 10(a)(1)(B) permit is to ensure
that incidental take resulting from the proposed construction and occupation of residential and
commercial development with associated streets, utilities, and other infrastructure, on 98.43 acres
in Cedar Park, Williamson County, Texas (Figure 1 and Figure 2), will be minimized and
mitigated to the maximum extent practicable, and will not appreciably reduce the likelihood of the

survival and recovery of the GCW in the wild.

This biological opinion is based on information provided in the final draft Environmental
Assessment/Habitat Conservation Plan for the 98.43 acre Silver Oak Subdivision dated April 18,

2002, and other sources of information.

BIOLOGICAL OPINION

Description of Proposed Action:
Blairwood, Ltd. has filed an application under section 10(a)(1)(B) of the Endangered Species Act
(Act) to allow incidental take of the GCW during the otherwise lawful construction and

occupation of a residential and commercial development property east of US Highway 183
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of the proposed development in one of the following ways:

1. Payment to the Trust for Public Land (TPL), an amount sufficient to be used by
TPL for the acquisition (by deed, easement, or otherwise) and management of 101
acres of GCW habitat pursuant to a recently adopted agreement between the
Service and TPL {creation of a fund to benefit conservation of the GCW);

2. Purchase of 101 conservation credits from an acceptable Conservation Bank, such
as the Hickory Pass Conservation Bank in Travis and Burnet Counties, Texas,

under development between Hickory Pass, L.P. and the Service; or

3. Preservation (by deed, conservation easement, or other legally enforceable means)
of 101 acres of GCW habitat acceptable to the Service in the general vicinity of
the proposed Balcones National Wildlife Refuge in Travis and Burnet Counties,
Texas, or at other locations acceptable to the Service, If this alternative is chosen,
operation and maintenance (O&M) obligations wili be funded by the Applicant
and provided by qualified personnel.

Status of the Species:

Golden-cheeked warbler. The GCW was listed as endangered on December 27, 1990. The
GCW breeds only in the mixed evergreen-deciduous woodlands of central Texas (Figure 3) and
winters in the highland pine-oak woodlands of southern Mexico and northern Central America.
Human activities have eliminated much of the available habitat within portions of the GCWs
range. Recent surveys suggest that the rate of habitat loss is accelerating as suburban
developments spread into prime GCW habitat along the Balcones Escarpment, especially in the
growth corridor from the Austin metropolitan area to San Antonio. The estimated population
size of the GCW as of 1990 was 13,800 territories.

Recent research (Rodriguez, in review) of declining neotropical migratory passerines indicates



Breeding range of the golden-cheeked warbler (from Pulich 197€).
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patches surrounded by urbanization (Coldren, 1998; Engels, 1995; Amold ez al., 1996; Bolger et
al., 1997, Moses, 1996). GCW populations are declining in the habitat east of Loop 360 in
Travis County. For example, GCWs that formerly occupied 450 acres of habitat at Wild Basin
Wilderness Preserve, which is now surrounded by urban development, no longer occur there on a
regular basis despite proximity to the largest remaining habitat blocks range wide. Some studies
indicate that the abundance of several bird species,‘ including the GCW, is reduced within 200-
500 m of an urban edge (Engels, 1995; Amold, et al., 1996; Bolger et al., 1997, Coldren, 1998).
Coldren reported that GCW occupancy declined with increasing residential development and
roadway width (Coldren, 1998).

Environmentai Baseline:

Silver Oak Subdivision lies within the transition zone of the Cross Timbers and Prairies and the
Blackland Prairies (Gould, 1975), to the northeast of the City of Austin and within the City of
Cedar Park. The property gently slopes from the northwestern edge to an off-site drainage area
to the southeast. The relatively gentle slope across the site allows the entire tract to be conducive
to development. The Silver Oak Subdivision lies within an area that is being encroached upon by
development and human population growth. The high-tech industry has in recent years been
evolving and growing in the greater Austin area and attracts many new residents. With these
prospective homeowners come new housing developments, infrastructure improvements, and an
increased tax base to Cedar Park and Williamson County. The Silver Oak Subdivision is currently
undeveloped, but is bounded by existing and proposed residential and commercial development.
With increasing demands for housing and employment, the area is attractive for residential and
commercial development. Potentially suitable habitat for the GCW has been documented on and

adjacent to the eastern boundary of the property.

Vegetation on the subject site consists primarily of dense stands of Ashe juniper (Juniperus ashei)
and live oak (Quercus fusiformis), with smaller areas of-woodland/grassland. In general, Ashe
juniper and live oak trees on the subject site range in height from 4 to 18 feet. Various species of

deciduous trees are present in smaller quantities, with Texas oak (Quercus buckleyi) as the most



vegetated and undeveloped with no erosion or contaminated sites. Therefore, the water quality

of the runoff is expected to be good.

To date, 111 incidental take permits for the GCW have been issued in the Austin area. These
permits cover about 115,506 acres (including 75, 791 acres of GCW habitat), most of which are
included within the 633,000-acre area in Travis County covered by the BCP regional 10(a)(1)(B)
permit (permit # TE-788841-0). Recently, through issuance of a bioclogical opinion
(Consultation #2-15-2001-F-0545), the Service approved the destruction of 146 acres of GCW
habitat less than 2,000 feet east of the Silver Oak property, for construction of Leander
Independent High School No.3. That action will result in further fragmentation of the poor
quality habitat block within which the Property is located.

No critical habitat has been designated for the GCW.

Effects of the Action:

Ashe juniper/deciduous woodland would be removed from approximately 92.4 acres of the
subject property, as needed for the construction of structures, impervious surfaces (e.g.
driveways, walkways etc.), and landscaping. The majority of the dense canopy cover (primarily
immature Ashe juniper and interspersed varieties of oaks) would be removed, with the exception
of some mature trees which would be left for landscaping. Existing native vegetation would be

maintained where possible and encouraged within the development areas.

Approximately 92.4 acres of potentially suitable GCW habitat are expected to be directly
modified by the proposed development. In addition, some negative off-site impacts may occur to
GCWs that inhabit land adjacent to the proposed development for the Preferred Altemative.
Approximately 17.5 acres of potentially suitable GCW habitat adjacent to the proposed
development on the eastern boundary may be subject to indjrect effects of development such as
human disturbance, increased predation by blue jays, grackles, and cowbirds and changes in

habitat as a result of edge effects. The direct and indirect effects would render the habitat

11



INCIDENTAL TAKE STATEMENT

Section 9 of the Act and Federal regulation pursuant to section 4(d) of the Act prohibit the take
of endangered or threatened species, respectively, without special exemption. Take is defined as
to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in
any such conduct. Harm is further defined by the Service to include significant habitat
modification or degradation that results in death or injury to histed species by significantly
impairing essential behavioral patterns such as breeding, feeding, or sheltering. Harass is defined
by the Service as intentional or negligent actions that create the likelihood of injury to a listed
species to such an extent as to significantly disrupt normal behavioral patterns which include, but
are not limited to, breeding, feeding, or sheltering. Incidental take is defined as take that is
incidental to, and not the purpose of, the carrying out of an otherwise lawful activity. Under the
terms of section 7(b)(1)}(B)(4) and section 7(0)(2) of the Act, taking that is incidental to and not
intended as part of the agency action (in this case granting a permit to take the species in
fulfillment of TE-053021-0) is not considered to be prohibited taking under the Act, provided that

such taking is in compliance with the terms and conditions of this incidental take statement.

The proposed Silver OQak Subdivision HCP and its associated documents clearly identify
anticipated impacts to affected species likely to result from the proposed taking and the measures
that are necessary and appropriate to minimize these impacts, All conservation measures
described in the HCP, together with the terms and conditions described below and in any section
10(a)(1)(B) permit issued with respect to the proposed HCP, are considered reasonable and
prudent measures pursuant to 50 CFR §402.14(1). Such terms and conditions are non-
discretionary and must be undertaken for the exemptions under section 10(a)(1)(B) and section
7(0)(2) of the Act to apply. If the Permittee fails to adhere to these terms and conditions, the
protective coverage of the section 10(a)(1)(B) permit and section 7(0)(2) may lapse. The amount
or extent of incidental take anticipated under the proposed Silver Oak Subdivision HCP,
associated reporting requirements, and provisions for disposition of dead or injured animals are as

described in the HCP and its accompanying section 10{a)(1)(B) permit.

13



desired activity. GCW surveys will not be required, but will be at the applicant’s election
unless there i1s a need to clear between March 1 and August 1. Construction activities in
or within 300 feet of GCW habitat may be initiated and continued during the time of year
when GCWs are present, so long as such construction is initiated prior to March 1 or
follows permitted clearing in a prompt and expeditious manner indicating a continuous
activity. Clearing will be consistent with the current practices recommended by the Texas
Forest Service to prevent the spread of oak wilt during clearing for construction within

the proposed development areas.

Erosion and siltation management during road and utility construction shall meet, at
minimum, the Texas Natural Resources Conservation Commission (TNRCC) code
requirements and protocols for storage, use, and spill containment and countermeasures
for construction-related chemical and petroleum products. Overall, the construction will
comply with Environmental Protection Agency (EPA) stormwater — best management

practices.

Wherever feasible, the developer shall use native plants and xeriscaping for landscaping

purposes.

The Applicant shall encourage lot owners to utilize xeriscape principles, using native
plants. Xeriscaping is landscaping with plants that require little or no supplemental
watering other than natural rainfall. Native plants are those that naturally occur in the
immediate area and are by nature suitable for xeriscaping. Native plants require no
pesticides, herbicides, or fertilizer, and help discourage fire ants.

The Applicant shall file deed restrictions prohibiting the use of deer feeders and bird seed

feeders (except for hummingbird feeders and thistle and suet feeders) in residential yards.

Prior to the sale of any lots within the Property, the applicant shall prepare and submit to

the service for its prompt review and approval; appropriate educational materials

15



Applicant preparing any new documents or providing any mitigation over and above that
required in the original permit. The construction activities proposed or in progress under
an original permit may not be interrupted, provided the required special conditions of an

issued permit are being followed.

12.  If, during the tenure of this permit, the project design and/or the extent of impact upon
GCW habitat described in the habitat conservation plan is altered, such that there may be
an increase in the anticipated take of the GCW, the Applicant is required to contact the
Service and obtain authorization and/or amendment of the permit before commencing any
construction or other activities that might result in take beyond that described in the
EA/HCP.

13. The Service believes that no more than 109.9 acres of low quality GCW habitat wduld be
impacted, which would result in the incidental take of between two to three GCW nesting
territories, as a result of the proposed action. The reasonable and prudent measure, with
its implementing terms and conditions, are designed to minimize the impacts of incidental
take that might otherwise result from the proposed actions. If, during the course of the
action, this level of incidental take is exceeded, such incidental take represents new
information requiring reinitiation of consultation and review of the reasonable and prudent

measures.

14.  The Service will not refer the incidental take of any migratory bird for prosecution under
the Migratory Bird Treaty Act of 1918, as amended (16 U.S.C. §§ 703-12), if such take
1s in compliance with the terms and conditions (including amount and/or number) specified

herein.
CONSERVATION RECOMMENDATIONS

Section7(a)(1) of the Act directs federal agencies utilize to their authorities to further the

17
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DEPARTMENT OF THE INTERIOR
U.S. FISH AND WILDLIFE SERVICE
10711 BURNET ROAD, SUITE 200
AUSTIN, TEXAS 78758

FINDING OF NO SIGNIFICANT IMPACT

ISSUANCE OF AN ENDANGERED SPECIES
SECTION 10(a)(1)(B) PERMIT FOR INCIDENTAL TAKE
OF THE GOLDEN-CHEEKED WARBLER (Dendroica chrysoparia)
DURING CONSTRUCTION AND OPERATION OF A RESIDENTIAL AND COMMERCIAL
DEVELOPMENT LOCATED IN CEDAR PARK, WILLIAMSON COUNTY, TEXAS

The U.S. Fish and Wildlife Service (Service) has prepared an environmental assessment for the
issuance of a section 10(a)(1)(B) permit for incidental take of the golden-cheeked warbler -
(Dendroica chrysoparia), a federally-listed endangered species, during the construction of a
residential and commercial development in Williamson County, Texas. Such an action will allow
the development to proceed, as well as provide for the preservation of additional off-site acreage
for the golden-cheeked warbler.

Preferred Alternative

The preferred alternative is the issuance of a permit under section 10(a)(1)(B) of the Endangered
Species Act to authorize incidental take of the golden-cheeked warbler during the construction of
a residential and commercial development on 98.43 acres of the Silver Oak Subdivision.

The construction and operation of a commercial and residential development with attendant roads
and utilities on the approximately 98.43-acre Silver Oak Subdivision, Cedar Park, Williamson
County, Texas will comply with all local, state, and federal environmental regulations addressing
environmental impacts associated with this type of development.

A conservation plan has been developed as mitigation for incidental take of the golden-cheeked
warbler and its habitat. This plan inciudes the following features:

o Clearing in occupied warbler habitat will not be initiated during times of the year
when birds are nesting (March 1 through August 1).

L Provision of 101 acres of goiden-cheeked warbler habitat, including operation and
management costs, by provision of funds to the Trust for Public Lands to acquire
and manage 101 acres of golden-cheeked warbler preserve; purchase of 101
credits from a mitigation bank approved by the Service; or purchase and donation



ENVIRONMENTAL ACTION STATEMENT (EAS)

Within the spirit and intent of the Council on Environmental Quality’s regulations for
implementing the National Environmental Policy Act (NEPA), and other statutes, orders,
and policies that protect fish and wildlife resources, I have established the following
administrative record and have determined that the action, as described in the EA/HCP
and supporting documents, of constructing and occupying a commercial and residential
development on the approximately 98.43-acre Silver Qak Subdivision, in Cedar Park,
Williamson County, Texas

is a categorical exclusion as provided by 516 DM 2, Appendix 1 and 516 DM 6, Appendix
1 and no further NEPA documentation will be made.

XX is found not to have significant environmental effects as determined by the attached
Environmental Assessment and Finding of No Significant Impact.

is found to have significant effects, and therefore further consideration of this action will
require a notice of intent to be published in the Federal Register announcing the decision
to prepare an EIS.

is not approved because of unacceptable environmental damage, or violation of Fish and
Wildlife Service mandates, policies, regulations, or procedures.

is an emergency action within the context of 40 CFR 1506.11. Only those actions
necessary to control the immediate impacts of the emergency will be taken, Other related
actions remain subject to NEPA review.,

Other supporting documents:
__x_ Environmental Assessment and FONSI
x_ Biological Opinion
__x___ Findings Document
x_ Conservation strategy and recovery plan for golden-cheeked warbler
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.a..m 1mcmm‘m6\xwx\\_wmm e = e 1. BUILDING SETBACKS NOT SHOWN ON LOTS SHALL CONFORM TO
™ - THE CITY OF CEDAR PARK ZONING ORDINANCE.
< -
.O 2. THIS SUBDIVISION SHALL COMPLY WiTH THE CORRIDOR OVERLAY
m c ORDINANCE OF THE CITY OF CEDAR PARK
mw:m=< nxmnx wo, 3. A TEN (10) FOOT WIDE PUBLIC UTIUTY EASEMENT (PUE} IS
(90° ROW) HEREBY DEDICATED ADJACENT TO ALL STREET R.OW. ON ALL LOTS.
A FIVE (5) FOOT WIDE P.U.E. IS HEREBY DEDICATED ALONG EACH

SIDE_LOT LINE FROM THE FRONT PROPERTY LINE TO THE FRONT
BULDING LINE EXCEPT WHERE A SIDE LOT LINE IS ALSD THE REAR
LOT LINE OF AN ADJACENT LOT IN WHICH CASE THE 5' WIDE
P.UE 1S DEDICATED ALONG THE ENTIRE LENGTH OF THE SIDE LOT
LINE. P.UE's SEVEN AND ONE HALF (7 1/2) FOOT IN WIDTH
ARE HEREBY DEDICATED ADJACENT TO AL REAR LOT LINES.

4. WATER AND WASTEWATER SERVICE TO THIS DEVELOPMENT WILL
BE_PROVIDED BY THE CITY OF CEDAR PARK. TEXAS ACCORDING 10
THE TERMS AND CONDITIONS OF A UTILITY SERWICE AGREEMENT
BETWEEN THE CITY OF CEDAR PARK AND BLAIRWOOD. LTD. DATED
FEBRUARY 1, 2001

5. THE PARK IMPROVEMENTS OUTLINED IN THE APPROVED PARK
PLAN (APPROVED BY THE PLANNING AND ZONING COMMISSION
FEBRUARY 20, 2001) FOR THIS SECTION ARE TO BE COMPLETED
PRIOR TO ACCEPTANCE Of THE PLAT IMPROVEMENTS BY THE CITY
COUNCHL
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PHOTOGRAPHIC MYLAR

SILVER OAK SECTION 1

SCALE: 1"= 100"
CURVE TABLE
CURVE | RADIUS LENGTH | TANGENT CHORD BEARING DELTA

cif 32500 22.52 11.26, .51 S67°1313"W] 035810

€2| 1980.00 540.27 27182 538.59] $60°20'51"W! 15'38'0.

C3) 20.00 31.42 20.00, $24°12°18"W

c4 1500 23.56 15.00.

C5| 20.00 31.42 20.00

C6) 2500 38.60 24.34

7 2500 38.63 2437 " T

C8| 25.00 21.03 11.18, - "

c9 2500 21.03 11.18 11,
C10 50.00 162.65 897.21 22"

cn 25.00 3927 25.00 '0Q"
Ci2 20.00 31.42 20.00 28.. '00'00"
C13) 70 00 18.71 9.36 18, '58"10"|
Cia 30.00 22.86 11.44 224 '58°10"
C15 '75.00 19.05 9.53 18.05| S67°13713"W| 03'58'10"
c18]  330.00] 2593 136.80]  25274] S4716'49°E] 45°01°54”
c17 0.00 .4 20.00 28.28| 569°45'52°E| 90°00'00
ci8 0.00 1.4 20.00 28.28| S20°14°08"W| 90°00'00
C19) 0.00 1.4 20.00 28.28| S24°12°18"W! 90°00'00"
C20| 270.00 212.21 111.83 206.79] S47'16'49°E| 45'01'54

c21 15.00 2356 15.00 21.21] N65'47°42"W| 90°00°00"
€22 33000] 267.39] 141.52] 260.13] N463501 W] 462529" /
C23 270.00 218.77 115.79 212.84| N46'35°01"W| 46'25'29" h
C24] 2000.00 539.71  27150]  538.07| S60'26°01"W[ 1527'41 /
C25 .00, 53.87 9.88 $1.30| N51°52°40"€| 61'43'30 ,/
C28)| 0.00 35.76 8.68 3500] S76'46'217E| 40°58'29" /

[ c27 0.00 38.60 0.32 37.65] S34°10°157E] 44°13'a4” /

C28] 5.00 1472 7.36 14.72] SB6'46°08"W! 0304'01” /
€29] 2000.00 435.27 218.50 434.41] S58'56"15"W| 12°28'10" /
€30 70.00 112.25 5695 111.44] S5753°10°€] 2349712" !
C31| 76.00 0.77 45.82 90.35| S36°20°'41°€) 19'15'46"
Cc32 0.00 118.15 58.71 117.52] S59'32°23"E| 20°30°47"
C33 30.00 7013 35.20 70.00| S4311'41°g] 12°10°
C34] 33000 1381 690 1381 S2333'57°€] 02°23'51"
C35] 270.00 3.18 459 9.18] $25'44°20°E] 01'56'56"
C36] 33000 7655 3541 7043 S30'S8'S6TE| 12714'56"
€37] 275.00 4.33 217 4.33] SE8'45°13"W| 005409
C38) 330.00 9.05 4.53] 9.05] 521°34'52"E| 01'3419"
€39 50.00; 3443 1793 33.75] S07'40°09"W| 3927°03"
C40| 2000.00 104 45 5224 104,441 SE6'40'06"W| 02°59'32"]

ca1] 330.00 0.54 0.27] 0.54] 524'48'40°¢] 00°05'36"

METES AND BOUNDS DESCRIPTION
SILVER QAK SECTION 1

BEING ALL THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE SAMUAL DAMON
SURVEY, ABSTRACT #170 SITUATED IN WILLIAMSON COUNTY, TEXAS, SAID TRACT OR PARCEL OF LAND
BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT CERTAIN 98.43 ACRE TRACT OF
LAND DESCRIBED IN A DEED TQO BLAIRWOOD, LTD. OF RECORD IN DOCUMENT NO. 2000051987 OF THE
WILLIAMSON COUNTY, TEXAS DEED RECORDS, SAID TRACT BEING 28 745 ACRES OF LAND MORE FULLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING ot a concrete monument set in the curving northerly right—of—way line of Brushy Creek
Road, a ninety (90) foot wide dedicated public right-of—way as dedicated in Document No 9926601
of the Williomson County, Texas Deed Records, being the southeast corner of FOREST OAKS SECTION
TWO, o subdivision of record in cabinet "0 slides 327-330 of the Williamson County, Texas Plat
Records, being the southwest corner of soid Bloirwood, Ltd. Tract for the southwest corner of the
herein described tract, from which said POINT OF BEGINNING, the southeast corner of the SAMUEL
DAMON SURVEY, ABSTRACT NO. 170 as fenced and used upon the ground, bears S$71°04'41"E
9,053.29 feet;

THENCE leaving said right—of—way for the westerly line of the herein described tract the following
nine (9) courses and distances os enumerated below:

1) With the easterly line of said FOREST OAKS SECTION TWO, being the westerly line of said
Blairwood, Ltd. Tract N20°42'26"W 460.83 feet to an iron rod found for an angle point herein,
2) N21°31°08"W 84.96 feet to on iron rod found for an angle point herein,

3) N20°56'50"W 87.42 feet to an iron rod found at the southeast corner Lot 97-A, Block "A",
FOREST OAKS SECTION EIGHT, a subdivision of record in Cabinet "T", Slides 251-254 of the
Williomson County, Texas Plat Records, being the northeast corner of said FOREST OAKS SECTION
TWO for an angle point herein,

4) With the easterly line of said FOREST OAKS SECTION EIGHT and continuing with the westerly line
of said Blairwood, Ltd. Tract N20'56°11"W 939.81 feet to an iron rod found for an ongle point
herein,

5) N20744'30"W 49.00 feet to an iron rod found for an angle point herein,

6) N20"38'31"W 52.02 feet to an iron rod found for on angle point herein,

7) N20°27°'58"W 142.41 feet to an iron rod found for an angle point herein,

8) N20713'48"W 62.13 feet to on iron rod found for an angle point herein,

9) N20'34'51"W 316.37 feet to a concrete monument set for the northwest corner of the herein
described tract;

THENCE for the northerly line of the herein described troct N69"12'18"E 212.26 feet to an iron rod
set for the most northeasterly corner of the herein described tract;

THENCE for the easterly line of the herein described tract the foilowing twenty—two (22) courses
ond distances as enumerated below:
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1) 520°47'42”E 170.00 teet to an iron rod set for on angle point herein,

2) S69'12'18"W 12.80 feet to an iron rod set ot a point of curvature for an ongle point herein,
3) With said curve to the left, having o radius of 20.00 feet, an arc distance of 31.42 feet ond
whose chord bears S24'12°18"W 28.28 feet to the point of tangency for an angle point herein,

4) S20°47°42"E 200.00 feet to an iron rod set ot o point of curvature for an angle point herein,
5) With soid curve to the left, having o radius of 20.00 feet, an arc distance of 31.42 feet ond
whose chord bears S65°47°42"E 28.28 feet to o point for an angle point herein,

8) N69"12'18"E 107.71 feet to o concrete monument set for an angle point herein,

7) S20°47°42"E 272.54 feet to a iron rod set for on angle point herein,

8) S25°20°26"E 160.50 feet to an iron rod set for on engle point herein,

9) S20°47°427t 320.91 feet to an iron rod set for an angle point herein,

10) NB514'08"E 1.84 feet to on iron rod set at a point of curvature for an angle point herein,
11) With said curve to the right, having a radius of 325.00 feet, an orc distance of 22.52 feet
ond whose chord bears N67°13'13"E 22.51 feet to the point of tangency for on angle point herein,
12) N6912'18"E 100.67 feet to an iron rod set ot a point of curvature for on angle point herein,
13) With said curve to the left, having a radius of 15.00 feet, on arc distance of 23.56 feet and
whose chord bears N24"12°187E 21.21 feet to the point of tangency for an angle point herein,
14) N20°47°42"W 37.54 feet to on iron rod set for on angle point herein,

15) N69°12'18"E 173.68 feet to an iron rod set for an angle point herein,

16) S20°47'427E 80.00 feet to an iron rod set for an angle point herein,

17) S25°15'44"E 160.49 feet to an iron rod set for an ongle point herein,

18) S20°47°42"E 130.00 feet to an iron rod set for an angle point herein,

19) $B69°12'18"W 24.72 feet to an iron rod set for an angle point herein,

20) $20°47°427E 120.00 feet to a concrete monument set for an angle point herein,

21) N69'12'18"E 620.90 feet to an iron rod set in the westerly line of that certain 97.365 acre
tract of land described in a deed to Cedor Knob Properties, L.P. of record in Document No.
9750123 of the Williomson County, Texas Deed Records, being the easterly line of said Blairwood,
Ltd. Troct for an angle point herein,

22) with the westerly line of said Cedar Knob Properties, L.P. Tract, being the easterly line of said
Blairwood, Ltd. Tract for on easterly line of the herein described tract S20°47'42"€ 499.09 feet to a
concrete monument set in the northerly right—of—way line of said Brushy Creek Road, being the
southwest corner of said Cedar Knob Properties, L.P. Tract, being the southeast corner of soid
Bloirwood Ltd. Tract for the southeast corner of the herein described tract;

THENCE with the northerly right—of-way line of said Brushy Creek Road, being the southerly line of
said Blairwood Ltd. Tract for the southerly line of the herein described tract S68'09'52"W 710.08
feet to an iron rod set at a point of curvature, soid curve being to the left, having a radius of
1980.00 feet, an arc distonce of 540.27 feet and whose chord beors S60°20'51"W 538.59 feel to
the PLACE OF BEGINNING containing 28.745 acres of fand
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SILVER OAK SECTION

STATE OF TEXAS H
COUNTY OF TRAVIS §

KNOW ALL MEN BY THESE PRESENTS

;a. BLAIRWOOD, LTD., o Texas limited portnership, whose mailing address is 1011 North Lamar,
Texos 78703, acting herein by ond through Bloke J. Mogee, President, BLARWOOD GP, Inc., o
Toros corporation, Its Generol Portner, and being owners of thot certoin 98.43 acre troct of lond out
of ond port of the Somuel Domon Survey, Abstroct Number 170, situoted in Williomson County, Texos,
conveyed by deed recorded in Document No. 2000051987 of the deed records of Williamson County,
Texos, do hereby subdivide 28,798 ocres of lond in occordonce with this plal, subject to any
easements or restrictions heretofore gronted, to be known os “SILVER OAK SECTION I°, and do hereby
dedicate to the public the use of the streets, eosements, porklonds and greenbelts shown hereon.

TO CERTIFY WHICH, WITNESS by my hond this the L2 day of \A»xmumrl\\x 2001, A.D.

- -2
Bioke J. Magee, President
BLAIRWOQD GP, INC.,

o Texas corporotion

STATE OF TEXAS H
COUNTY OF TRAVIS i

KNOW ALL NEN BY THESE PRESENTS

Before me, the undersigned authority, on this day personclly oppeored, Blake J. Magee, President,
known to me to be the person whose name Is subscribed to the foregoing instrument ond
ockrowledged to me that he executed the some for the purposes ond considerction therein expressed
in the copacity therein stoted.

™ ~
GIVEN UNDER MY HAND AND SEAL of office this the «lmll doy of __SHORE.__, 2001, AD.

JILL A DRISKILL
NOTARY PUBLIC

State of Texas
dnaa Exp. 04-23-200%

STATE OF TEXAS i
COUNTY OF TRAVIS H

KNOW ALL MEN BY THESE PRESENTS

That COASTAL BANC ssb, o stote sovings bank, the lien holder of the certain tract of lond shown
hereon ond described in o Worronty Deed recorded in Document No. 2000051987 of the Official
Records of Wiliomson County, Texas, octing herein by and through Douglos A. Cotner, Senior Vice
President, de hereby join, opprove, and consent to oll dedications and plot note requirements shown
hereon, ond do hereby opprove the recordation of this subdivision plot ond dedicate to the public use
forever any eosements ond roods thot are shown hereon. This subdivision is to be known os
"SLVER OAK SECTION 1°

A Ta
TO CERTFY WHICH, WITNESS by my hond this the _{ T doy of __M&LY ___ 2001, AD.

Douglas mer, Wu:,? Vice President
COASTAL BANC ssb, 0 stote savings bank
7200 MOPAC North, Suite 100

Austin, Texos 78731

STATE OF TEXAS §
COUNTY OF TRAVIS i

KNOW ALL MEN BY THESE PRESENTS

Before me, the undersigned outhority, on this doy personally oppecred, Douglos A, Cotner, Senior Vice
President, known to me to be the person whose name is subscribed to the foregoing instrument ond
acknowledged to me thol he executed the same for the purposes ond consideration therein expressed
in the copocity therein stoted.

GIVEN UNDER MY HAND AND SEAL of office this ”_._a Z__ day of tw \\\\\\\ . 2001, AD.

Qe (L Syre—

Notory Public in ond for the Stote of Texos

s, ATANACIO C. SERNAN
% NOTARY PUBLIC I AND

OF TEXAR

STATE OF TEXAS ]
COUNTY OF TRAVIS 1

KNOW ALL MEN BY THESE PRESENTS

Thot |, Glenn T. Diol, Registered Professiong! Land Surveyor in the State of Texas, do hereby certify
thot this plat is true ond correctly mode from on octual survey made on the ground of the property
legolly described herean, in March of 2001, ond thot thers are no opporent discrepancies, conflicts,
overlopping of improvements, visibie utility lines or rocads in ploce, except os shown on this plat, ond
thot the corner monuments shown hereon were properly piaced under my personal u:u.«s ion in

that oll existing aaun‘:«:; nated in —v_n 3ou~ ;nn).

S, 2000 ond revised on July 20, 2000 in conjunction with the title commitment issued by Chicaga
Title Insuronce Company on August 7, 2000 ore shown hereon and thot the field notes shown hereon
close.

TO CERTIFY WHICH, WTNESS by my hong and seol of Austin, Travis County, Texos, this the _SSTH

doy of __ ST WNE __ 2001, AD.

Glenn 7. Dial

Registered Professionol Lond Surveyor

No. 5168

Stote of Texas

y TRIMBLE LAND SURVEYING, INC.
1501—A West Anderson Lone, Ste. 102

Austin, Texas 78757

STATE OF TEXAS i
COUNTY OF TRAVIS H

KNOW ALL MEN BY THESE PRESENTS

Thot 1, D. Scott Jones, om outhorized under the laws of the Stote of Texos, to practice the
profession of engineering, and certify that this plat is feosible from on engineering stondpoint and
that alf information shown hereon is occurate ond correct to the best of my knowiedge os reloted to
the engineering portions thereof. Furthermore, | do hereby certify thot this subdivision is not in the
Edwards Aquifer Rechaorge Zone ond is not encrooched by a Zome A flood orea, os denoted hereon,
and as defined by Federol Emergency Manogement Administration Flaod Hozerd Boundory Map,
Community Ponel Numbers 48491C0306 C & 4B491C0325 C, effective dote September 27, 1991 for
Wwilliomson County, Texos.

The fully woter runoff resulling from the one hundred (100) yeor
frequency storm is contained within the droinage easements ond/or public right-of-woys dedicoted by
this plot.

S nww_.u tx_ox fzmmm u«:.«:u:noémngn;ﬁ,s:aénoc;?:xou.;asa NOMm a&
/&€ 2001, AD.

D. Scolt Jones, P.E. 7
Registered Professional Engineer
No. 81986 ,

Stote of Texos

City of Cedor Park, Texas and outhorized to be filed for record by the Q.E_J. Clerk of Wiliamson County,
Texos.

/ \\\
Michoel Pefez, Secr,

Planning ond Zoning Commission
City of Cedor Park, Texos

Planning ond Zoning Commission
City of Cedor Pork, Texos

I, Bob Young, Moyor of the City of Cedor Park, Texas do hereby approve ond outhorize this plot to be
9 for record by the County Clerk of Wiliomson County, Texos, in the plot records of said county.

Tednn M. Beemes, City Secretary
City of Cedor Park, Texas

NOTES

1. NO DRIVEWAY SHALL BE CONSTRUCTED CLOSER THAN 50 FEET OR 60X OF PARCEL FRONTAGE, WHICHEVER
IS LESS, TO THE RIGHT—OF —WAY OF AN INTERSECTING LOCAL OR COLLECTOR STREET.

2. NO BUILDINGS, FENCES, LANDSCAPING OR OTHER STRUCTURES ARE PERMITTED IN DRAINAGE EASEMENTS,
EXCEPT AS APPROVED BY THE CITY OF
CEDAR PARK,

3. THE PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS AS MAY BE NECESSARY AND
SHALL NOT PROHIBIT ACCESS BY THE CITY OF CEDAR PARK PUBLIC WORKS DEPARTMENT.

4. ALL EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE PROPERTY OWNER OR HIS OR HER
ASSIGNS,

5. SIDEWALKS SHALL BE INSTALLED ON THE NORTH SIDE OF BRUSHY CREEK ROAD IN A 25' PEDESTRIAN
ACCESS EASEMENT AND ON BOTH SIDES OF ALL INTERNAL STREETS WITHIN THE RIGHT-OF -WAY, INCLUDING
MANDARIN FLYWAY, RUDDY DUCK LANE, MERGANSER LANE, BUFFLEHEAD LANE AND SILVER OAK TRAIL. THOSE
SIDEWALKS NOT ABUTTING A RESIDENTIAL, COMMERCIAL OR INDUSTRIAL LOT SHALL BE INSTALLED WHEN THE
ADJOINING STREET IS CONSTRUCTED. WHERE THERE ARE DOUBLE FRONTAGE LOTS, SIDEWALKS ON THE STREET
TO WHICH ACCESS IS PROHIBITED ARE ALSO REQUIRED TO BE INSTALLED WHEN THE SUBDVISION IS
CONSTRUCTED.

6. NO LOT IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO THE CITY OF CEDAR PARK WATER
AND WASTEWATER FACILITIES.

7. CONSTRUCTION PLANS AND SPECIFICATIONS FOR ALL SUBDIVISION iMPROVEMENTS SHALL BE REVIEWED AND
APPROVED BY THE CITY OF CEDAR PARK PRIOR TO ANY CONSTRUCTION WITHIN THE SUBDMSION

8. PRIOR TO CONSTRUCTION OF ANY IMPROVEMENTS ON LOTS IN THIS SUBDIVISION, BUILDING PERMITS WILL BE
OHTAINED FROM THE CITY OF CEDAR PARK.

9. THE OWNER OF THIS SUBDMSION OR HIS OR HER SUCCESSORS AND ASSIGNS ASSUMES RESPONSIBILITY
FOR PLANS FOR CONSTRUCTION OF SUBDIVISION IMPROVEMENTS WHICH COMPLY WITH APPLICABLE CODES AND
REQUIREMENTS OF THE CITY OF CEDAR PARK. THE OWNER UNDERSTANDS AND ACKNOWLEDGES THAT PLAT
VACATION OR RE-PLATTING MAY BE REQUIRED, AT THE OWNER'S EXPENSE, IF PLANS TO CONSTRUCT THIS
SUBDIVISION DO NOT COMPLY WITH SUCH CODES AND REQUIREMENTS.

10. ALL CONSTRUCTION OF SUBDIVISION IMPROVEMENTS SHALL CONFORM TO CITY OF CEDAR PARK CODE OF
ORDINANCES, CONSTRUCTION STANDARDS, AND GENERALLY ACCEPTED ENGINEERING PRACTICES.

. WATER AND WASTEWATER SYSTEMS SHALL CONFORM TO TEXAS NATURAL RESOURCES CONSERVATION
COMMISSION AND STATE BOARD OF INSURANCE REQURIEMENTS. THE OWNER UNDERSTANDS AND
ACKNOWLEDGES THAT PLAT VACATION OR RE—PLATTING MAY BE REQUIRED, AT THE OWNER'S SOLE EXPENSE, IF
PLANS TO DEVELOP THIS SUBDIVISION DO NOT COMPLY WITH SUCH GCODES AND REQUIREMENTS.

12. COMMUNITY IMPACT FEES FOR INDIVIDUAL LOTS SHALL BE PAID PRIOR TO ISSUANCE OF ANY BUILDING
PERMITS.

13. THE DEVELOPER IS RESPONSIBLE FOR ALL RELOCATION AND MODIFICATION TO EXISTING UTILITIES IDENTIFIED
DURING REVIEW OF SUBDVISION CONSTRUCITON PLANS.

14, TEMPORARY AND PERMANENT EASEMENTS SHALL BE PROVIDED AS REQUIRED FOR OFF-SITE WATER,
WASTEWATER AND DRAINAGE IMPROVEMENTS.

15. THE OWNER OF THIS SUBDIVISION OR HIS OR HER ASSIGNS OR SUCCESSORS ARE RESPONSIBLE FOR THE
CONSTRUCTION OF ALL STREETS, WATER AND WASTEWATER SYSTEMS AND OTHER FACILITIES NECESSARY TO
SERVE THE {OTS WITHIN THIS SUBDIVISION.

16. FISCAL SURETY FOR SUBDIVISION CONSTRUCTION, IN A FORM ACCEPTABLE TO THE CITY OF CEDAR PARK,
SHALL BE PROVIDED PRIOR TO PLAT APPROVAL BY THE PLANNING AND ZONING COMMISSION.

17. ON~SITE DETENTION FACILITIES WILL BE PROVIDED TQ REDUCE POST DEVELOPMENT PEAK RATES OF
DISCHARGE TO EXISTING PREDEVELOPED RATES OF DISCHARGE FOR THE 2, 10, 25 AND 100 YEAR STORM
EVENTS.

18. THIS PLAT IS CONTAINED WITHIN THE SCHOOL DISTRICT BOUNDARY OF LEANDER/CEDAR PARK.

19. LOT 1, BLOCK 'A’ SHALL BE DEDICATED 7O THE CITY OF CEDAR PARK AS A GREENBELT, DRAINAGE AND
PUBLIC UTILITY EASEMENT.

20. ALL INTERIOR LOTS ARE AT LEAST 7,425 SQUARE FEET IN AREA, AND ALL CORNER LOTS ARE AT LEAST
8,000 SQUARE FEET IN AREA.

21, THIS SUBDIVISION WILL BE IN FULL COMPLIANCE WITH THE LANDSCAPE AND TREE ORDINANCE OF THE CITY
OF CEDAR PARK, TEXAS.

22. AN APPROVED PROTECTED TREE REMOVAL APPLICATION WILL BE OBTAINED FROM THE CITY OF CEDAR PARK
URBAN FORESTER BEFORE ANY TREE IS REMOVED FROM THE DEVELOPMENT SITE WHICH MEETS THE PROTECTED
TREE DEFINITION AS PROVIDED IN THE TREE AND LANDSCAPE ORDINANCE OF THE CITY OF CEDAR PARK, TEXAS.

23. PRIOR TO GRADING, ANY TYPE OF EARTH MQOVING, CONSTRUCITON OF, ON OR UNDER THE LAND IN THIS
SUBDIVISION, A DRAINAGE PLAN DESIGNED BY A REGISTERED PROFESSIONAL ENGINEER SHALL BE SUBMITTED
FOR THE PROPOSED DEVELOPMENT TO THE CITY OF CEDAR PARK FOR REVIEW AND APPROVAL.

24, ENFORCEMENT OF THE PLAT RESTRICTIONS IS THE RESPONSIBILITY OF THE DEVELOPER/OWNER.

HOWEVER, THE CITY SHALL HAVE THE RIGHT AND AUTHORITY TQ PROHIBIT CONSTRUCTION ACTIVITY, CONNECTION
OF UTILTIES, OR ISSUANCE OF PERMITS UNLESS OR UNTIL THE REQUIREMENTS OF THE PLAT RESTRICTIONS
HAVE BEEN ACHIEVED.

25. NO DRIVEWAY SHALL BE CONSTRUCTED CLOSER THAN 100 FEET OR 60% OF PARCEL FRONTAGE,
WHICHEVER IS LESS. TO THE RIGHT-OF ~WAY OF AN INTERSECTING ARTERIAL STREET.

STATE OF TEXAS {
COUNTY OF WILLIAMSON i

KNOW ALL MEN BY THESE PRESENTS

Thot |, Noncy Rister, Clerk of the County Court of soid County, do hereby certify thot the foregoing
instrument in writing, with its certificate of 2.:3 otion was filed for racord in my office on ;vaa

14240y of N.Bl e nock AD., ot &M_nx 2 M. ond duly recorded on the _/ 97
doy of 1A% ot [0:35 enanx . in the Plgt Records of soid Caunty in
Cabinet X ___ & va el Do

TO CERTIFY WHICH, WTNESS by my hand and se
Georgetown, Texos, the dote last shown obove

ot the County Court of said County, at my office in
ten.

Nancy Rister, Clerk
County~Court of Williomson County, Texos

\rﬂa@@&-m@\» Deputy
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FIRST SUPPLEMENTAL DECLARATION FOR

AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR FOREST OAKS
THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

This First Supplemental Declaration for Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Forest Oaks (this "Supplemental Declaration™) is made to be effective
June 9 , 2003, with respect to the following facts:

A. The Amended and Restated Declaration of Covenants, Conditions and Restrictions was
recorded on August 31, 2000, under Document No. 2000058218 of the Official Public Records of
Williamson County, Texas (the "Original Declaration"). Notices of Addition of Property under the
Declaration were recorded under Document No. 2001006612 of the Official Public Records of
Williamson County, Texas; under Document No. 2001073121 of the Official Public Records of
Williamson County, Texas; and under Document No. 2002069153 of the Official Public Records of
Williamson County, Texas. The Declaration has been amended by First Amendment to Amended and
Restated Declaration of Covenants, Conditions and Restrictions recorded under Document No.
2002009319 of the Official Records of Williamson County, Texas (the Original Declaration, as so
amended, is referred to herein as the Declaration).

B. RSRF Forest Oaks, L.P., a California limited partnership ("Declarant"), is the "Declarant"
under the Declaration.

C. BJM Silver Oaks, Inc., a Texas corporation (“BJM Silver Oaks™), is the owner of certain
real property known as (i) All of SILVER OAK, SECTION 1, a subdivision in Williamson County,
Texas, according to the map or plat thereof recorded in Document No. 2003046030 of the Official Public
Records of Williamson County, Texas; and (ii) all of SILVER QAK, SECTION 2, a subdivision in
Williamson County, Texas, according to the map or plat thereof recorded in Document No. 2003046162
of the Official Public Records of Williamson County, Texas (respectively, “the Section 1 Silver Oak
Property” and “the Section 2 Silver Oak Property™).

D. Article 2, Section 2.1 of the Declaration permits Declarant to bring certain property
described in the Declaration within the scheme of the Declaration and to modify the Declaration as may
be appropriate for such property, and BJM Silver Oaks, as the owner of the Silver Oak Section 1 Property
and the Silver Oak Section 2 Property, desires to bring said property within the scheme of the Declaration
and requests Declarant modify the Declaration as to said property.

NOW, THEREFORE, Declarant declares as follows:
1. Addition to Property Subject to Declaration. In accordance with Article 2, Section 2.1 of

the Declaration, the Section 1 Silver Oak Property and the Section 2 Silver Oak Property (collectively, the
“Added Tracts™) are hereby annexed into the property subject to the Declaration.
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2. Effect of Declaration as to the Added Tract. As provided in Article 2, Section 2.1 of the
Declaration, upon the recording of this Supplemental Declaration, except as expressly modified herein,
the Declaration, and the covenants, conditions, restrictions and obligations set forth in same, shall apply to
the Added Tracts and the rights, privileges, duties and liabilities of the persons subject to the Declaration
shall be the same with respect to the Added Tracts as with respect to the lands originally covered by the
Declaration.

3. Use of Stucco for Masonry. Section 5.4 of the Declaration is modified with respect to the
Added Tracts {(and only with respect to the Added Tracts) to provide that stucco shall be considered as
masonry for purposes of said Section 5.4, but although stucco shall be considered masonry, stucco shall
not be used to satisfy more than fifty (50%) of the masonry requirement for any primary dwelling.

4, Dedication of Common Areas. Within one (1) year after the date hereof, BIM Silver
Oaks shall identify any areas within the Added Tracts which are to be conveyed to the Association as
Common Areas, and shall convey same to the Association.

5. Consent by BIJM Silver Qaks. BJM Silver Oaks hereby consents to the annexation of the
Added Tracts into the property covered by the Declaration, and agrees that upon the recording of this
Supplemental Declaration, the Declaration, and the covenants, conditions, restrictions and obligations set
forth in same, shall apply to the Added Tracts and the rights, privileges, duties and liabilities of the
persons subject to the Declaration shall be the same with respect to the Added Tracts as with respect to
the lands originally covered by the Declaration.

6. Definitions; Ratification. Capitalized terms used in this Supplemental Declaration and not
otherwise defined shall have the same meaning as set forth in the Declaration. Expressly as expressly
provided herein, Declarant hereby ratifies and confirms the Declaration in all respects.

[The remainder of this page is intentionally left blank]
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Executed on the date set forth below to be effective the date first stated above.
DECLARANT:

RSRF FOREST OAKS, L.P., a California limited
partnership

By:  RSRF Company, LLC, a California limited liability
company, General Partner

By: RS Real Estate Group, L.P., a Delaware

By: .
Name:  Steven (oo
Title: ¢ FD

THE STATE OF Q)_uémlq §
COUNTY OFap Hanaisct

This instrument was acknowledged before meon  J UNE CQ , 2003, by
5 for RS Real Estate Group, L.P., a Delaware

limited partnership, Managing Member of RSRF Company, LLC, a California limited liability

company, General Partner of RSRF FOREST OAKS, L.P., a California limited partnership, on

behalf of said limited liability company and limited partnerships.
; AN SABRA HUGHES
COMM. EXP. MAY 17.3'6'5.‘

[SEAL] 2 é / 2555
TARY PUBLIC, Statn.ﬁ/
NOTCAROYMM#MIM

"""""""" Print Name: S A bm j/ W <
JSAN FRANCISCO COU §
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Consented to by BJM Silver Oaks, Inc. on the date set forth above.

BJM SILVER OAKS, INC., a Texas corporation.

18 W (=

Blake J. Magee, President

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on :r(,n,e_ q , 2003, by Blake J.
Magee, President of BJM SILVER OAKS, INC., a Texas corporation, on behalf of said corporation

[SEAL] >7/Qw L. %@L@

NOTARY PUBLIC, State of Texas
Print Name:

MARA L. KARLEY
2% Notary Public, State of Texas
My Commission Expires

January 31, 2007

AFTER RECORDING, PLEASE RETURN TO:

r latale]
\ ) 1401 West Avenue, Suite B OFFICIAL PUBLIC RECORDS
Austin, Texas 78701 B

ERun
:0.(;@0:29 AM

06-10- 1 9003053
HETANLEY 615,00~ Dn023796

NANCY E. RISTER COUNTY CL
WILLIAMSON COUNTY, TEXﬁgRK
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NOTICE OF WITHDRAWAL UNDER
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR FOREST OAKS

THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

This Notice of Withdrawal Under Amended and Restated Declaration of Covenants, Conditions
and Restrictions for Forest Oaks (this "Notice™) is made to be effective March 1, 2004, with respect to
the following facts:

A The Amended and Restated Declaration of Covenants, Conditions and Restrictions was
recorded on August 31, 2000, under Document No. 2000058218 of the Official Public Records of
Williamson County, Texas (the "Original Declaration"). Notices of Addition of Property under the
Declaration were recorded under Document No. 2001006612 of the QOfficial Public Records of
Williamson County, Texas; under Document No. 2001073121 of the Official Public Records of
Williamson County, Texas; under Document No. 2002069153 of the Official Public Records of
Williamson County, Texas; and under Document No. 2003084869 of the Official Records of Williamson
County, Texas. The Declaration has been amended by First Amendment to Amended and Restated
Declaration of Covenants, Conditions and Restrictions recorded under Document No. 2002009319 of
the Official Records of Williamson County, Texas and supplemented by First Supplemental Declaration
for Amended and Restated Declaration of Covenants, Conditions and Restrictions for Forest Oaks
recorded under Document No. 2003053796 of the Official Records of Williamson County, Texas (the
Original Declaration, as so amended and supplemented, is referred to herein as the Declaration).

B. RSRF Forest Oaks, L.P, a California limited partnership ("Declarant™), is the
“Deeclarant" under the Declaration.

C. BJM Silver Oaks, Inc., a Texas corporation (“BJM Silver Oaks”), is the owner of certain
real property known as Lot 1, Block “B”, SILVER OAK, SECTION 1, a subdivision in Williamson
County, Texas, according to the map or plat thereof recorded in Document No. 2003046030 of the
Official Public Records of Williamson County, Texas (“Lot 1),

D. Article 2, Section 2.2 of the Declaration permits Declarant to withdraw property from
the scheme of the Declaration and Declarant and BJM Silver Oaks, as the owner of Lot 1, desire to
withdraw Lot 1 from the scheme of the Declaration.

NOW, THEREFORE, Declarant declares as follows:

1. Withdrawn Property. In accordance with Article 2, Section 2.2 of the Declaration, Lot
1 is hereby withdrawn from the property subject to the Declaration.

KIAWRSRF 2Declararion' Notwathdraw | wixl 2:27:04 00 S1pm



2. Effect of Declaration as to the Added Tract. As provided in Article 2, Section 2.2 of the
Declaration, upon the recording of this Notice of Withdrawal, the Declaration, and the covenants,
conditions, restrictions and obligations set forth in same, shail no longer apply to Lot 1.

3. Consent by BJM Silver Oaks. BJM Silver Oaks hereby consents to the withdrawal of
Lot 1 from the property covered by the Declaration, and agrees that upon the recording of this Notice,
the Declaration, and the covenants, conditions, restrictions and obligations set forth in same, shall no
longer apply to Lot 1.

4, Definitions; Ratification. Capitalized terms used in this Notice and not otherwise defined
shall have the same meaning as set forth in the Declaration. Expressly as expressly provided herein,
Declarant hereby ratifies and confirms the Declaration in all respects.

{The remainder of this page is intentionally left blank]
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Executed on the date set forth below to be effective the date first stated above,
DECLARANT:

RSRF FOREST OAKS, L.P., a California limited
partnership

By:  RSRF Company, LLC, a California limited liability
company, General Partner

By: RS Real Estate Group, L.P., a Delaware
limited partnership, Managing Member

THE STATE OF 72Xa.< §
COUNTY OF Tra Vs < §

This instrument was acknowledged before me on March [, 2004, by

Blake T MQ? gg wm r,RS Real Estate Group, L.P., a Delaware
limited partnership, Managing Mcmbcr of RSRF CompanyctLC, aCalifornia limited hablhty company,

General Partner of RSRF FOREST OAKS, L.P., a California limited partnership, on behalf of said
limited hiability company and limited partnerships.

SEALL] Z
SN, MARA L. KARLEY B
SN %  Natary Public, State of Texas
£, ;.5 01\.?1:? Commission Expires NOTARY PUBLIC, State of E; z%
ol January 31, 2007 Print Name: /¥lgrg / Qrj/€yy
— AR
3
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Consented to by BJM Silver Oaks, Inc. on the date set forth above.
BJM SILVER OAKS, INC., a Texas corporation.

by R Xy (22—

Blake J. Magee, President

THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me on March [ , 2004, by Blake J. Magee,
President of BIM SILVER OAKS, INC., a Texas corporation, on behalf of said corporation.

_?‘ MARA L. KARLEY
» & Notary Public, State of Texas M
' f My Commussion Expires

L Vv
?..‘..".‘“3 January 31, 2007 NO”fARY PUBLIC, Stat? Tex /
- Print Name: MU q - &, eﬂ

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2004018871

m&e TR

03/12/2004 10:57 AN
MIKULENCAK $20.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS

AFTER RECORDING, PLEASE RETURN TO:
Ann E. Vanderburg

1401 West Avenue, Suite B
Austin, Texas 78701
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DECLARATION OF COVENANTS AND RESTRICTIONS
STATE OF TEXAS g

§ KNOW ALL PERSONS BY THESE PRESENTS
COUNTY OF WILLIAMSON §

This Declaration of Covenants and Resirictions (this “Declaration™) is made by
BLAIRWOOD, LTD., a Texas limited parinership (“Declarant”).

RECITALS:

WHEREAS, Declarant is the owner of the Property (defined below) and desires to impress
against the Property certain covenants and conditions, more particularly set forth below, which
covenants and conditions shall run with the Property, bind Declarant and future owners of the
Property, and inure to the benefit of Declarant, Forest Oaks HOA (defined below), and their
successors and assigns.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Declarant declares as follows:

ARTICLE 1
Definitions

Unless the context otherwise specifies or requires, the following words and phrases when
used in this Declaration shall have the meanings hereinafter specified:

1.1 “Association” shall mean the condominium association to be formed by Developer
to administer the Project pursuant to the terms of the condominium declaration to be
recorded by Developer, Declarant hereby acknowledging that such declaration will
be recorded.

1.2 “Declarant” shall mean Blairwood, Ltd., a Texas limited partnership.

1.3 “Developer” shall mean Portrait Homes - Silver Oaks Townhomes LP, a Texas
limited partnership.

1.4 “Enforcing Parties” shall mean Declarant, BIM Silver Oaks, Inc. and/or Forest Oaks

HOQOA, each during the period when it has the enforcement rights set forth in Section
3.8 below.

1.5 “Forest Oaks HOA” shall mean the Forest Oaks Owners Association, Inc., a Texas
non-profit corporation.



1.6

1.7

1.8

1.9

1.10

1.12

1.13

1.14

“Improvement” shall mean a structure or an appurtenance thereto of every type and
kind, including but not limited to, buildings, outbuildings, storage sheds, patios,
tennis courts, swimming pools, garages, trampolines, fountains, decorative statutes,
arbors, clubhouses, tree-houses, play-scapes, play houses (when placed outside the
residence), storage buildings, fences, screening walls, retaining walls, stairs, decks,
Landscaping, poles, signs, exterior air conditioning, water softener fixtures or
equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas,
towers, and other facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television, or other utilities.

“Landscaping” shall mean any proposed modification to the land within the Property,
including but not limited to any grading, berms, gardening, irrigation systems,
subsurface drainage systems, paving, introduced gravel or rock, nonstructural
retaining walls, and introduced vegetation.

“Plans and Specifications™ shall mean any and all documents designed to guide or
control the construction or erection of any Improvement, including but not limited
to, those indicating location, size, shape, configuration, materials; site plans;
excavation and grading plans; foundation plans; drainage plans; Landscaping and
fencing plans; elevation drawings; floor plans; specifications on all building products
and construction techniques; samples of exterior colors (including roof color); plans
for utility services; and ali other documentation or information relevant to such
Improvement. The Plans and Specifications shall locate by scaled drawings all
sidewalks, driveways, utility lines and other Improvements.

“Project” shall mean the condominium project to be developed on the Property.
“Property” shall mean Lot 1, Block B, SILVER OAK SECTION 1, a subdivision in
Williamson County, Texas, according to the map or plat thereof recorded in Cabinet

X, Slides 227-229, Plat Records of Williamson County, Texas.

“Public View” shall mean visibility, at a height of six feet (6'), of a location on the
Property from a Street or other portions of Silver Oak.

“Silver Oak” shall mean Declarant’s adjacent single family residential subdivision
project.

“Site Plan” shall mean the site plan approved for the Project by the City of Cedar
Park under Case No. SD-06-00048."

“Street” shall mean Mandarin Flyway and/or Brushy Creek Road.

2



1.15

2.1

2.2

23

2.5

2.6

“Visible Location™ shall mean a location on the Property which is in Public View.

ARTICLE 2
Restrictions

Hazardous Activities. No activities shall be conducted on the Property which are or
might be unsafe or hazardous to any person or property. Without limiting the
generality of the foregoing, no firearms or fireworks shall be discharged upon the
Property, no open fires shall be lighted or permitted except within safe and well-
designed interior fireplaces, or in contained barbecue units for cooking purposes
while attended by a responsible adult. :

Site Plan. No modification to the Site Plan may be made without Declarant’s prior
approval. All Units shall be located as shown on the Site Plan.

Insurance Rates. Nothing shall be done or kept on the Property which would increase
the rate of insurance, or cause the cancellation of insurance, on any Improvement
thereon.

Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing water, oil, gas, or
other hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate, or
earth, No shafts, wells or derricks shall be allowed upon the Property.

Noise: Nuisance. No exterior speakers, horns, whistles, bells, or other sound devices
(other than security devices used exclusively for security purposes) shalt be located,
used, or placed on any of the Property. No noise or other nuisance shall be permitted
to exist or operate upon any portion of the Property so as to be offensive or
detrimental to any other portion of the Property or to its occupants.

Domestic Pets. No animals, including pigs, hogs, swine, poultry, fowl, wild animals,
horses, cattle, sheep, goats, or any other type of animal not considered to be a
domestic household pet within the ordinary meaning and interpretation of such words
may be kept, maintained, or cared for on the Property. No animal shall be allowed
to make an unreasonable amount of noise, or to become a nuisance and no domestic
pets will be allowed on the Property other than on the Unit and/or Limited Common
Area of its Owner unless confined to a leash. No animal may be stabled, maintained,
kept, cared for, or boarded for hire or remuneration on the Property, and no kennels
or breeding operation will be allowed. No animal shall be allowed to run at large,
and all animals shall be kept within enclosed areas which must be clean, sanitary, and

3



2.7

2.8

reasonably free of refuse, insects, and waste at all times. Such enclosed area shall be
screened s0 as not to be visible from Public View at ground level. No vicious or
dangerous animals shall be allowed on the Property.

Rubbish, Debris and Odors. No rubbish or debris of any kind (including weeds,
brush or material of any nature deemed to be rubbish or debris by Declarant) shall be
placed or permitted to accumulate upon the Property. No odors shall be permitted
which render the Property or any portion thereof unsanitary, unsightly, offenstve, or
detrimental to any other portion of the Property or Silver Oak. Refuse, garbage, and
trash shall be kept at all times in covered containers, and such containers shall be
kept within enclosed structures or appropriately screened from view. In no event
shall such containers be maintained in a Visible Location, except to make same
available for collection, and then only for the shortest time reasonably necessary to
effect such collection.

Towers and Antennas. No exterior antennae, aerials, satellite dish receivers or other
devices designed to transmit or receive television, radio, satellite or other signals of
any kind shall be placed, allowed or maintained upon a Visible Location unless a
Visible Location is the only location on a Unit where signals may be received or
transmitted without substantial interference with reception. If a Visible Location is
the only location on a Unit where signals may be received or transmitted without
substantial interference with reception, such a device may be placed in a Visible
Location approved by Declarant. Declarant may require screening of any device
placed in a Visible Location, unless such screening (1) unreasonably delays
installation or unreasonably increases the cost of installation, maintenance or use of
the antenna, or (ii) precludes reception of an acceptable quality signal. To the extent
permitted by the Telecommunications Act of 1996, as amended from time to time
(the “Telecommunications Act”), without Declarant’s approval: (a) no direct
broadcast satellite dish or multipoint distribution service antenna larger than one (1)
meter in diameter will be allowed on a Unit, (1) no television broadcast antenna mast
may extend above the height of the center ridge of the roof of the residence on the
Unit, and (c¢) no multipoint distribution service antenna mast may exceed the height
of twelve feet (12') above the center ridge of the roof. This provision shall be
interpreted to be as restrictive as possible, while at all times complying with the
provisions of the Telecommunications Act. Terms used in this provision shall be
deemed to have the meanings set forth in the Over-The-Air Reception Devices Rule
(“OTARD”) promulgated under the Telecommunications Act or other rules and
regulations promulgated pursuant thereto, and where OTARD, the
Telecommunications Act, or any other rule or regulation promulgated thereunder
requires Declarant to act reasonably, or respond promptly, such cbligation shall be
deemed a part of Declarant’s obligations under this provision, If the

4



29

2.10

2.11

2.12

Telecommunications Act is amended so as to conflict with this provision, the
conflicting provision herein automatically shall be deemed deleted, and Declarant,
acting unilaterally, may amend this provision so as to comply with the amended
Telecommunications Act.

Signs. The Project may have one monument sign of no more than sixty (60) square
feet, which shall use colors and design consistent with the scheme used in Silver Oak
{base and sign materials shall match the existing materials used on the Silver Oaks
entry monument), and which shall be subject to Declarant’s prior approval. No other
sign of any kind shall be displayed in a Visible Location without Declarant’s prior
approval, except signs of no more than six (6) square feet advertising individual
Units for sale. :

Tanks. No tank, including tanks for storage of fuel, water, or oil, and including
swimming pool filter tanks, may be placed on the Property without Declarant’s prior
approval. No elevated tanks of any kind shall be erected, placed or permitted on the
Property. All tanks shall be screened from Public View.

Temporary Structures. Temporary structures (including trailers) necessary for
storage of tools and equipment, and for office space for sales personnel, architects,
builders, and foremen during actual construction may be placed on the Property with
Declarant’s prior approval, which may include the nature, size, duration, and location
of such structure; otherwise, no tent, trailer, shack, or other temporary building,
improvement, or structure shall be ptaced upon the Property.

Unsightly Articles: Vehicles. No unsightly article shall remain on the Project in 2
Visible Location. Unsightly articles include, without limitation, trailers, graders,
trucks (other than pickups of one ton capacity or less), boats, tractors, campers,
wagons, buses, motorcycles, motor scooters, and garden maintenance equipment, al
of which must be kept at all times except when in actual use, in enclosed structures
or screened from Public View. No repair or maintenance work shali be done on any
of the foregoing, or on any automobile (other than minor emergency repairs), except
in enciosed garages or other structures screened from Public View. Each Unit shall
have sufficient garage space to house all vehicles of the Owners of that Unit. No
Owner may keep more than two (2) automobiles in Public View for any period in
excess of seventy-two (72) hours. No automobiles or other vehicles may be parked
overnight on any Street. Service areas, storage areas, air conditioning units, compost
piles and facilities for hanging, drying or airing clothing or household fabrics shall
be appropriately screened from Public View at ground level. No lumber, grass, plant
waste, shrub or tree clippings, metals, bulk materials, scrap, refuse or trash shall be
kept, stored, or allowed to accumulatc on any portion of the Property except within

5
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2.15

enclosed structures or appropriately screened from Public View at ground level. Any
dispute as to whether an article is unsightly shall be resolved by Declarant, in its sole
discretion.

Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile home shall be
parked or placed on the Property or used as a residence (either temporary or
permanent) at any time. No motor home, travel trailer or recreational vehicle shall
be parked on or near the Property in Public View. Declarant may adopt further rules
and regulations governing the presence on, and parking, use and storage of, any
commercial, recreational and other vehicles (including but not limited to those
specifically named in this Section) within the Property. Any rules and regulations so
adopted shall be binding upon each Owner as if set forth herein. In addition, any
vehicle described in this Section which is present on the Property in violation hereof
may be towed away or otherwise removed by or at Declarant’s request, and at the
sole expense of the Owner of the Unit for whose benefit or enjoyment such vehicie
is present. In the event of any such towing, neither Declarant nor Declarant’s
emplovees or agents shall be liable or responsible to such Owner for trespass,
conversion or damage incurred incident to such removal, or for the cost of such
removal, or otherwise, nor shall Declarant nor Declarant’s employees or agents be
guilty of any criminal act or have any civil liability by reason of such towing or
removal, and such towing and removal shall not be grounds for relief by such Owner
of any kind.

Residential Use. The Property shall be improved and used solely for attached single
family residential use, consistent with the Site Plan and City of Cedar Park zoning
ordinances. No building, outbuilding or portion of either may be used as income-
producing property (i.e., for lease to tenants who do not occupy an entire residence).
A “single family" shall be defined as any number of persons related by blood,
mairiage or adoption, and shall also include foster children and domestic servants.
This Covenant shall not, however, exclude from a Unit any person who is authorized
1o so remain by any state or federal law. If this Section is held to violate any law, it
shall be interpreted to be as restrictive as possible in order to preserve as much of the
original intent of this Section as is permitted by law,

Incidental Uses. No trade or business may be conducted in or from the Property,
except as follows: an Owner or occupant may conduct business activities that are
incidental to the primary residential use of a Unit so long as (a) the existence or
operation of the business activity 1s not apparent or detectable by sight, sound or
smell from outside the Unit; (b) the business activity conforms to all provisions of
this Covenant; (c) the business activity does not involve visitation of the Unit by
clients, customers, vendors or other business invitees, or door-to-door solicitation of



2.16

2.17

2.18

residents of the Project; (4) the business activity is consistent with the residential
character of the Project and does not constitute a nuisance or a hazardous or offensive
use, or threaten the security or safety of other residents of the Project, as may be
determined by Declarant; and (e) the business activities is permitted under applicable
City of Cedar Park ordinances. Day care facilities, churches, nurseries, pre-schools
and similar facilities are expressly prohibited. The lease of an entire Unit to be used
for single family residential purposes shall not be deemed the conduct of a trade or
business from a Unit, but the term of any such lease shall be no less than six (6)
months.

Construction of Improvements. No Improvement shall be built or placed on any of
the Property, nor any site preparation undertaken thereon, without Declarant’s prior
approval, which may include the review of Plans and Specifications for the
Improvenient,

Height. No Improvement may exceed thirty-five feet (35') in height without
Declarant’s prior approval. For purposes of this Section, height shall be measured
from the first floor foundation of the proposed Improvement to the ridge line of the
roof of the proposed Improvement. Nothing in this Section shall be interpreted to
preclude a height exceeding thirty-five feet (35 when measured from a basement
foundation slab level.

Obstruction of Views, No Improvement may be built which would unrcasonably
obstruct the view from other portions of the Project or within Silver Oak. All
Improvements within the Property shall be located in accordance with the Site Plan.
Declarant may, but shall not be required to, base approval or disapproval of the
construction of a proposed Improvement upon the impact such construction will have
upon the view from other portions of the Property or Silver Oak.

Building Materials; Dwelling Size The exterior of the first floor of each Unit shall
be of one hundred percent (100%) masonry construction. For Units of more than one
story, the exterior of each such dwelling shall be of at least seventy-five percent
(75%) masonry construction. In addition to the preceding requirements, all exterior
second-story walls of a Unit which are visible from a Street shall be of one hundred
percent (100%) masonry construction. Unless otherwise approved by Declarant, only
clay brick and natural stone shall be considered masonry for purposes of this Section.
No masonry with gray color tones will be permitted. All siding material shall be
horizontal lap siding manufactured out of fibre-cement (i.e., Hardi-Plank) The air
conditioned portion of each Unit shall have a floor area of not less than one thousand
two hundred (1,200) square feet, such area to be exclusive of all porches, carports,
garages and other rooms which are not air conditioned with the main living quarters.
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Construction in Place. All Improvements built on the Property shall be built in place.
No manufactured housing or prefabricated dwelling structure may be placed or
assembled on the Property. No mobile home or pre-existing Improvement may be
moved onto the Property. The use of prefabricated materials other than trusses, wall
panels, windows and doors is prohibited unless expressly approved by Declarant.

Roofing Materials. Each roof shall be of gray “weathered wood” fiberglass
composition shingle with a weight of no less than 240 ]bs. per square foot unless
otherwise approved by Declarant.

Driveway. Declarant may impose limitations on driveway design, including
materials, aprons, location, and point of contact with Streets. Driveways shall be
constructed sc that they have a sufficient rise in elevation to ailow for the surface
water drainage along the curb line of the Street to continue without interruption or
change in direction of flow.

Garbage Containers. Declarant may specify locations on the Property for trash
service and may require Developer to build a permanent facility in a design approved
by Declarant, at such location(s) for the placement of garbage containers for
collection purposes. During initial construction of each Unit, Developer shall
maintain sufficient dumpsters to keep the construction site clean, as determined by
Declarant in Declarant’s reasonable discretion. Each storage area or dumpster shali
be removed promptly after construction of the Unit is completed.

Foundation Exposure. No foundation on any Improvement may be exposed more
than twenty-four inches (24") above final grade. If more than twenty-four inches
(24") of a foundation otherwise would be exposed, the foundation shall be built to
include a finished wall matching the exterior wall of the primary building
Improvement, which will extend to within twenty-four inches (24") of final grade.
Any structure with a pier and beam foundation shall have all mechanical, electrical
and plumbing lines cor fixtures located thereunder screened from Public View.
Declarant shall determine the adequacy of any proposed screening.

Location of Improvements. No Improvements (except Landscaping and driveway
crossings approved by Declarant) shall be located on the Property within twenty-five
feet (25" of the right of way for Brushy Creek Road and Mandarin Flyway.

Fences. All fences built on the Property shall be of wood, wrought iron ot decorative
metal construction, or a combination thereof, and shall not exceed six feet (6') in
height. Developer shall build fences along Brushy Creck Road and Mandarin Flyway
(the “Perimeter Fencing™), of either iron, decorative metal or “‘fence-crete” (or similar

&
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product), in each instance with stone columns of substantially similar color and
design as in Silver Oak.

Landscaping Requirements. Landscaping for the Project shall be installed in
accordance with the Site Plan. There shall be no revisions made to the landscaping
shown on the Site Plan without submittal to and approval by Declarant of the revised
plans. All introduced vegetation shall be trees, shrubs, vines, ground covers, seasonal
flowers or sodded grasses which are commonly used in Central Texas for landscaping
purposes and which are approved by Declarant. Landscaping for each Unit shall be
instailed in accordance with the approved plans within ten (10) days after issuance
of a certificate of occupancy with respect to the Unit. Extensions to the time limit
may be granted by Declarant for up to an additional thirty (30) days cr: a case by case
pasis. The approved plans shall include permanent sodded grass or “ground cover”
it all sodded areas. Winter rye shall be considered a temporary measure to reduce
soil erosion through the winter season, and shall be comypletely demolished and
replaced w1t sndded grass according to the approved plans. All Owners are required
to landscape front yards, side yards, and adjacent to building foundations. Trees,
shrubs, ground covers, seasonal color and sodded grass shall be used in these areas
to achieve the landscape intent according to the approved plans. After installation,
Landscaping (including temporary Landscaping) shall be properly maintained at all
times.

Protection of Existing Trees. Each Owner shali comply with City of Cedar Park tree
protection ordinances.

Sidewalks. Developer shall build or cause to be built any sidewalk required by the
Plat. The Association shall be responsible for maintaining all sidewalks within the
Property.

Undergrocund Utility Lines. Subject to the provisions of the Telecommunications
Act, no utility lines, including but not limited to, wires or other devices for the
communication or transmission of telephone or glectric current or power, cable
television, or other type of line or wire shall be erected, placed, or maintained
anywhere in or upon any portion of the Property uniess the same shall be contained
in pipes, conduit or cables installed and maintained underground or concealed in,
under, or on buildings or other Improvements. This Section shall not prohibit the
erection of above-ground temporary utility facilities in support of the initial
construction of the Unit. The installation of utility facilities, including but not
limited to, location, type of installation equipment, trenching method and other
aspects of installation for both temporary and permanent utilities shall be shown on
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the Site Plan and shall conform to all requirements of governmental authorities or the
applicable utility provider.

Drainage. There shall be no interference with the established drainage patterns
within the Property unless adequate provision is made for proper drainage and

approved by Declarant.

Intentionally Deleted.

Slopes. All siopes adjacent to Street rights-of-way must be limited to three to one
slopes. If such a limitation is not possible, Developer must build a limestone
retaining wall in a location and in accordance with specifications approved by
Declarant.

Unfinished Structures. No Unit shall remain unfinished for more than eighteen (18)
months afler construction has begun. All Units shall be complete within five (5)
years after the date of this Covenant.

Exterior Illumination. Exterior illumination shall be kept to a minimum, but
consistent with good security practices. Such illumination shall be designed and
installed so as to light only buildings, driveway areas and walkways. No exterior
light whose direct source is visible from Public View, or which produces glare from
Public View is permitted. Indirect sources and horizontal cut-off fixtures are
recommended to reduce glare and provide general ambient light. Soffit or tree lights
must be shielded or directed towards vegetation so as to eliminate glare and source
visibility. No lights other than white or color corrected high intensity lamps may be
used for exterior illumination. Sodium, mercury vapor and bare HID yard lights are
prohibited. Lighting which does not comply with this provision, as determined by
Declarant, shall be shielded in such a manner as Declarant may specify. Any
permitted ground-level light fixtures shall be depressed or screened from Public
View in a manner approved by Declarant. Holiday lighting on any Improvement
shall be allowed annually only during the two (2) month period beginning on
November 15 and ending the immediately following January 15.

Swimming Pools. Movable, above-ground swimming pools are strictly prohibited.
All swimming pools must be of a permanent nature, built into the ground, and in a
fenced enclosure with self-closing and self-latching gates approved by Declarant. No
swimming pools shall be located in Public View. No swimming pool foundation
may be exposed more than twenty-four inches (24") above final grade. If more than
twenty-four inches (24") of a foundation otherwise would be exposed, the foundation

10
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shall be built to include a finished wall matching the exterior wall of the Unit, which
will extend to within twenty-four inches (24") of final grade.

Air Conditioning Equipment. No window, roof or wall mounted air conditioning
units are permitted on the Property. All air conditioning compressors and other
equipment located outside of a building shall be screened from Public View by
masonry walls complementing the masonry on the Unit, attached io and made a part
of each Unit.

Alteration or Removal of Iimprovements. No repair or alteration (other than normal
maintenance) which alters the exterior appearance of any Improvement, and no
removal of any Improvement, shall be performed without Declarant’s approval. For
example, any exterior repainting of any Imprevemnent with a color or colors, or in an
arca or areas, ofher than those originally approved by Declarant shall require
Declarant’s appreval. If any Unit is damaged or destroyed by casualty, hazard or
other cause, including fire or windstorm, then within a reasonable period (not to
exceed ninety (90) days after the occurrence of the event), the Owner of the affected
Unit shall cause same to be repaired or rebuilt, or to be removed and cleared from the
Property. Any such repair or rebuilding shall be approved and accomplished in the
manner required for new construction hereunder.

Construction Activities. This Covenant shall not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction of
Improvements within the Property, Specifically, no such construction activities shall
be deemed to constitute a nuisance or a violation of this Covenant by reason of noise,
dust, presence of vehicles or construction machinery, posting of signs or similar
activities, provided that such construction is pursued tc completion with reasonable
diligence and conforms to usual construction practices in Cedar Park. Texas. In the
event that construction upon the Property does not conform to usual practices in the
area as determined by Declarant in its sole good faith judgment, Declarant may seek
an injunction to stop such construction. In addition, if during the course of
construction there is excessive accumulation of debris of any kind which wonid
render the Property or any portion thereof unsanitary, unsightly, offensive, or
detrimental to Silver Oak, then Declarant may contract for or caase such debris to be
removed, and the Owner of the Unit shall be liable for all expenses incurred in
connection therewith.

Repair and Maintenance. The Association shall keep all shrubs, trees, grass, and
plantings of every kind on the Property cultivated, pruned, free of trash, and other
unsightly material. Improvements shall at all times be kept in good, attractive
condition and repair, and adequately painted or otherwise maintained by the Owner

il
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and/or occupants thereof. By way of example, maintenance obligations shall include
(but are not limited to): maintenance of all visible exterior surfaces of Improvements
and prompt removal of paper, debris, and refuse; removal of dead or diseased trees
and Landscaping from the Property; prompt replacement of dull and/or peeling paint
from the exterior of Improvements; mowing, watering, fertilizing, weeding, pruning,
replanting and replacement of Landscaping; and during construction, the cleaning of
dirt, construction debris, and other construction-related refuse from street and storm
drains and inlets as often as deemed necessary by Declarant. Declarant’s
recommendations with respect to tree disease control shall be followed immediately.
Grass and weeds shall at no time be allowed to exceed 6* in height on the Property
and the Association shaltl keep same neatly trimmed and free of trash and other
unsightly material. Declarant and Forest Oaks HOA shall have the right at any
reasonable time to enter upon the Property to replace, maintain, and cultivate shrubs,
trees, grass, or other Landscaping as deemed necessary, and to paint, repair, or
otherwise maintain any Improvements in need thereof.

ARTICLE 3
Miscellaneous

Inspection. Declarant hereby grants and conveys to the Enforcing Parties, each
during the period when they have the right to enforce this Declaration, the right and
privilege to enter upon the Property from time to time to inspect the Property to
confirm compliance with this Declaration.

Breach Shall Not Permit Termination. Notwithstanding anything to the contrary
contained herein, no breach of this Declaration shall entitle Declarant or any
subsequent owner of the Property to cancel, rescind or otherwise terminate this
Declaration.

Covenant Running With the Land. This Declaration and the restrictions contained
herein shall inure to the benefit of Declarant, BJM Silver Oaks, Inc., and the Forest
Oaks HOA and their respective successors and assigns, and shall be binding upon
Declarant, and its successors and assigns as owners of the Property, as a covenant
running with the land.

Amendment; Termination. Unless modified as provided herein, this Declaration
shall continue in perpetuity. This Declaration may not be amended or modified in
any respect or canceled, in whole or in part, except with the consent of the Enforcing
Parties, each during the period when they have the right to enforce this Declaration,
and then only by written instrument duly executed and acknowledged by such parties
and recorded in the Official Public Records of Williamson County, Texas.

12
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3.7

3.8

Captions. The captions preceding the text of each Section and subsection hereof are
included only for convenience of reference and shall be disregarded in the
construction and interpretation of this Declaration.

Governing Law: Place of Performance. This Declaration and all rights and
obligations created hereby shatl be governed by the laws of the State of Texas.
Venue of any claim under this Declaration shall lie in Williamson County, Texas.

Notices. Any notice to Declarant, BIM Silver Oaks, Inc. or Forest Oaks HOA shall
be in writing and given by delivering the same to such party in person by hand
delivery, expedited, private carrier service (such as Federal Express) or by sending
the same by registered or certified mail, return receipt requested, with postage
prepaid, to the applicable address set forth below, or to such subsequent address as
any such party may notify the others in writing. All notices under this Declaration
shall be deemed given, received, made or communicated on the date personal
delivery is effected or, if mailed, on the delivery date or attempted delivery date
shown on the return receipt.

Enforcement: No Waiver, During the first five years after the effective date of this
Declaration, but provided that either Declarant or BJM Silver Oaks, Inc. continues
to own any portion of Silver Oaks, only Declarant and/or BJM Silver Qaks, Inc. shalt
have the right to prosecute proceedings at law or in equity to enforce this Declaration.
Beginning on the date earlier of (a) the date that falls five (5) years after the effective
date of this Declaration or (ii) the date on which neither Declarant nor BIM Silver
Oaks, Inc. owns any portion of the Silver Oak project, the right to enforce this
Declaration shall be assigned to the Forest Oaks HOA. Declarant expressly
acknowledges that damages will not be an adequate remedy for a viclation of this
Declaration, and that any Enforcing Party may obtain specific performance of
Declarant’s obligations hereunder. The failure at any time to enforce any provision
of this Declaration, whether any violation hereof'is known or not, shall not constitute
a waiver or estoppel of the right to do so by any Enforcing Party.

13



Executed on the dates set forth below to be effective March g_, 2007.
BLAIRWOOD, LTD., a Texas limited partnership

By:  Blairwood GP, Inc.,, a Texas corporation,
General Partner

Date: W\ %IZQ_';;—? By: @ "k @—/

Blake J. Magee, President
Address: c/o 1011 N. Lamar Blvd.
Austin, Texas 78703

THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS §

'S
This instrument was acknowledged before me on March £ 2007, by Blake J. Magee,
President of Blairwood GP, Inc., a Texas corporation, General Partner of BLAIRWOOD, LTD., a
Texas limited partnership, on behalf of said limited partnership and corporation.

JULIE S, WEBER = Q ”
: L : Nol\ran/ Publiz, State of Texas ’g . N !

My Commission Expireg NOTARY PUBLIC, State of Texas
A b
Moy s, 2010 Jﬁ Prift Nade: Trlie . I/U(.,E’ I
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DECLARATION OF CONDOMINIUM REGIME FOR
SILVER OAK TOWNHOMES

PORTRAIT HOMES-SILVER OAKS TOWNHOMES, LP, a Texas limited partnership
(“Declarant”), is the owner of Lot 1, Block B, Silver Oaks Section 1, a subdivision of record in
Williamson County, Texas, according to the map or plat thereof recorded as Document No.
2003046030 in the Official Public Records of Williamson County, Texas, together with all
improvements thereon and all easements, rights, and appurtenances thereto (collectively, the
“Land”). The Land is hereby submitted to the terms and provisions of the Texas Condominium
Act, Chapter 82 of the Texas Property Code, for the purpose of creating Silver Oak Townhomes.

NOW, THEREFORE, it is hereby declared that the Property will be held sold, conveyed,
leased, occupied, used, insured, and encumbered with this Declaration, including the
representations and reservations of Declarant, set forth on Appendix “A”, attached hereto, which
will run with the Property, together with all Improvements thereon and all easements, rights, and
appurtenances thereto, and be binding upon all parties having right, title, or interest in or to such
property, their heirs, successors, and assigns and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Unless otherwise defined in this Declaration, terms defined in Section 82.003 of the Act have
the same meaning when used in this Declaration. The following words and phrases, whether or not
capitalized, have specified meanings when used in the Documents, unless a different meaning is
apparent from the context in which the word or phrase is used.

11 “Act” means Chapter 82 of the Texas Property Code, the Texas Uniform
Condominium Act, as it may be amended from time to time.

12 “Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Documents is applied, and pertaining to the subject matter of the Document
provision. Statutes and ordinances specifically referenced in the Documents are “Applicable Law”
on the date of the Document, and are not intended to apply to the Property if they cease to be
applicable by operation of law, or if they are replaced or superseded by one or more other statutes
or ordinances.

1.3 “Architectural Reviewer” means Declarant during the Development Period. After
expiration of the Development Period, the rights of the Architectural Reviewer will automatically be
transferred to the Board.

14  “Assessment” means any charge levied against a Unit or Owner by the Association,
pursuant to the Documents, the Act, or other public law, including but not limited to Regular
Assessments, Special Assessments, Utility Assessments, Individual Assessments, and Deficiency
Assessments as defined in Article 6 of this Declaration.

15 “Association” means Silver Oak Townhome Community, Inc., a Texas non-profit
corporation, the Members of which shall be the Owners of Units within the Regime. The term
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“Association” shall have the same meaning as the term “unit owners association” in
Section 202.001(2) of the Texas Property Code. The failure of the Association to maintain its
corporate charter from time to time does not affect the existence or legitimacy of the Association,
which derives its authority from this Declaration, the Certificate, the Bylaws, and the Act.

1.6 “Board” means the Board of Directors of the Association.

17  “Bylaws” mean the bylaws of the Assoctation, as they may be amended from time
to time.

1.8  “Certificate” means the Certificate of Formation of the Association filed in the Office
of the Secretary of State of Texas, as the same may be amended from time to time.

19  “Common Element” means all portions of the Property save and except the Units.
All Common Elements are “General Common Elements” except if such Common Elements have
been allocated as “Limited Common Elements” by this Declaration for the exclusive use of one or
more but less than ali of the Units.

110 “Community Manual” means the community manual adopted by the Board for the
benefit of the Association as part of the initial project documentation for the Regime. The
Community Manual shall include the Bylaws and Rules, and may also include such other policies
governing the Association as the Board determines to be in the best interests of the Association, in
its sole and absolute discretion.

111  “Declarant” means PORTRAIT HOMES-SILVER OAKS TOWNHOMES, LP, a
Texas limited partnership, which is developing the Property, or the successors and assigns thereof
which acquire any portion of the Property for the purpose of development and is designated as a
Successor Declarant in accordance with this Declaration. A designation of a Successor Declarant
must be expressly set forth in writing and Recorded.

1.12  “Declarant Control Period” means that period of time during which Declarant
controls the operation and management of the Association, pursuant to Appendix “A” of this
Declaration. The duration of Declarant Control Period is from the date this Declaration is recorded
for a maximum period not to exceed one hundred and twenty (120) days after title to seventy-five
percent (75%) of the maximum Units that may be created have been conveyed to Owners other than
Declarant.

113  “Declaration” means this document, as it may be amended from time to time.

114 “Development Period” means the seven (7) year period beginning on the date
this Declaration is recorded, during which Declarant has certain rights as more particularly
described on Appendix “A”, attached hereto, including rights related to development,
construction, expansion, and marketing of the Property. The Development Period is for a term
of years and does not require that Declarant own any portion of the Property. Declarant may
terminate the Development Period by recording a notice of termination.
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During the Development Period Appendix “A” has priority over the terms and
provisions of this Declaration.

115 “Documents” mean, singly or collectively as the case may be, this Declaration, the
Plat and Plans, attached hereto as Attachment “A”, the Certificate, Bylaws, the Community Manual,
and the Rules of the Association, as each may be amended from time to time. An appendix, exhibit,
schedule, or certification accompanying a Document is a part of that Document.

The Documents are subject to amendment or modification from time to time. By
acquiring a Unit in Silver Oak Townhomes, you agree to comply with the terms and
provisions of the Documents, as amended or modified.

116 “General Common Elements” mean Common Elements which are not Limited
Common Elements. General Common Elements refer to those portions of the Property that are
designated as “GCE”, “General Common Element”, “General Common Area”, “Common Area”, or
by the notation “General Common Elements”, “GCE", “General Common Area”, “Common Area”,
or “Common Areas” on Attachment “A”, attached hereto.

117  “Improvement” means every structure and all appurtenances of every type and
kind, whether temporary or permanent in nature, including, but not limited to, buildings,
outbuildings, storage sheds, patios, recreational facilities, garages, driveways, parking areas and/or
facilities, storage buildings, sidewalks, fences, gates, screening walls, retaining walls, stairs, patios,
decks, walkways, landscaping, mailboxes, poles, signs, antennae, exterior air conditioning
equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment, and poles,
pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

118  “Landscape Services” mean the following services to be provided to the Yard LCE:
(a) mowing and edging all turf areas at least once per week during the months of May through
September of each year, and on an as-needed basis during the months of October through April; (b)
applying fertilizer to the turf areas twice a year; (c) manually and mechanically controlling weeds in
as required to maintain a manicured appearance; and (d) controlling fire ants in the turf areas with
applications of “Logic” or approved equal in the spring and fall. Notwithstanding the foregoing,
the Board will have the right to modify the Landscape Services provided hereunder from time to
time,

119  “Limited Common Elements”, if any, mean those portions of the Property reserved
for the exclusive use of one or more Owners to the exclusion of other Owners. Limited Common
Elements are designated as “LCE”, or “Limited Common Elements”, or “Limited Common Areas”
on Attachment “A”, attached hereto and as provided in Section 5.4 or Section 5.5 of this Declaration.
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120 “Majority” means more than half.

121 “Member” means a member of the Association, each Member being an Owner of a
Unit, unless the context indicates that member means a member of the Board or a member of a
committee of the Association.

122 “Mortgagee” means a holder, insurer, or guarantor of a purchase money mortgage
secured by a recorded senior or first deed of trust lien against a Unit.

123  “Owner” means a holder of recorded fee simple title to a Unit. Declarant is the
initial Owner of all Units. Mortgagees who acquire title to a Unit through a deed in lieu of
foreclosure or through judicial or non-judicial foreclosure are Owners. Persons or entities having

ownership interests merely as security for the performance of an obligation are not Owners. Every
Owner is a Member of the Association.

124 “Person” shall mean any individual or entity having the legal right to hold title to
real property.

125 “Plat and Plans” means the plat and plans attached hereto as Attachment “A”, as
changed, modified, or amended in accordance with this Declaration.

126 “Property” means Lot 1, Block B, Silver Oaks Section 1, a subdivision of record in
Williamson County, Texas, according to the map or plat thereof recorded as Document No.
2003046030 in the Official Public Records of Williamson County, Texas, together with all
Improvements thereon and all easements, rights, and appurtenances thereto, and includes every
Unit and Common Element thereon.

127  “Recorded” means recorded in the Official Public Records of Williamson County,

Texas.

128 “Regime” means the Property, Units, General Common Elements, and Limited
Common Elements that comprise the condominium regime established under this Declaration.

129  “Resident’ means an occupant or tenant of a Unit, regardless of whether the person
owns the Unit.

130  “Rules” means rules and regulations of the Association adopted in accordance with
the Documents or the Act. The initial Rules may be adopted by Declarant for the benefit of the
Association.

131  “Underwriting Lender” means a national institutional mortgage lender, insurer,
underwriter, guarantor, or purchaser on the secondary market, such as Federal Home Loan
Mortgage Corporation (Freddie Mac), Federal National Mortgage Association (Fannie Mae), or
Government National Mortgage Association (Ginnie Mae), singularly or collectively. The use of
this term and these institutions may not be construed as a limitation on an Owner’s financing
options or as a representation that the Property is approved by any institution.

132 “Unit” means a physical portion of the Property designated by this Declaration for
separate ownership, the boundaries of which are shown on the Plat and Plans attached hereto as
Attachment “A”, as further described in Section 5.2 of this Declaration.
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1.33  “Yard LCE” means any yard space within the Regime which has been designated on
the Plat and Plans or in any other written notice executed by Declarant and recorded in the Official
Public Records of Travis County, Texas as a Limited Common Element for the exclusive benefit of
an Owner of a Unit. Pursuant to Appendix “A”, Declarant has reserved the right to convert General
Common Elements to Yard LCE during the Development Period.

ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

21. Subject To Dacuments. The Property is held, transferred, sold, conveyed,
leased, occupied, used, insured, and encumbered subject to the terms, covenants, conditions,
restrictions, liens, and easements of this Declaration, including Declarant’s representations and
reservations as set forth on Appendix "A”, attached hereto, which run with the Property,
bind all parties having or acquiring any right, title, or interest in the Property, their heirs,
successors, and assigns, and inure to the benefit of each Owner of the Property.

2.2.  Additional Property. Additional real property may be annexed into the Regime
and subjected to the Declaration and the jurisdiction of the Association on approval of Owners
representing at least two-thirds of the ownership interests in the Property, or, during the
Development Period, by Declarant as permitted in Appendix “A”. Annexation of additional
property is accomplished by the Recording of a declaration of annexation, which will include a
description of the additional real property. The declaration of annexation may include a
description of the Units added to the Regime.

2.3. Recorded Easements and Licenses. In addition to the easements and restrictions
contained in this Declaration, the Property is subject to all easements, licenses, leases, and
encumbrances of record, including those described in the attached Attachment 1, and any
shown on a recorded plat, each of which is incorporated herein by reference. Each Owner, by
accepting an interest in or title to a Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees to be bound by prior-recorded easements, licenses, leases,
and encumbrances. Each Owner further agrees to maintain any easement that crosses his Unit
and for which the Association does not have express responsibility.

24. Common Elements. The Common Elements of the Property consist of all of the
Property, save and except the Units.

24.1. Qwnership & Maintenance. The designation of Common Elements is
determined by this Declaration. The Declarant may install, construct, or authorize
certain Improvements on Common Elements in connection with the development of the
Property, and the cost thereof is not a common expense of the Association. Thereafter,
all costs attributable to Common Elements, including maintenance, insurance, and
enhancements, are automatically the responsibility of the Association, unless this
Declaration elsewhere provides for a different allocation for a specific Common
Element.
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2.4.2. Acceptance. By accepting an interest in or title to a Unit, each Owner is
deemed: (i) to accept the Common Elements of the Property, and any Improvement
thereon, in its then-existing condition; (ii) to acknowledge the authority of the
Association, acting through its Board of Directors, for all decisions pertaining to the
Common Elements; (iii) to acknowledge that transfer of a Common Element’s title (if
any) to the Association by or through the Declarant is a ministerial task that does not
require acceptance by the Association; and (iv) to acknowledge the continuity of
maintenance of the Common Elements, regardless of changes in the Association’s Board
of Directors or management.

ARTICLE 3
PROPERTY EASEMENTS, RIGHTS AND RESTRICTIONS

3.1.  General In addition to other easements, rights and restrictions established by
the Documents, the Property is subject to the easements, rights and restrictions contained in this
Article.

3.2. Owner’s Easement of Enjoyment. Every Owner is granted a right and easement
of enjoyment over the General Common Elements and to use of Improvements therein, subject
to other limitations, rights and easements contained in the Documents. An Owner who does
not occupy a Unit delegates this right of enjoyment to the Residents of his Unit, and is not
entitled to use the General Common Elements.

3.3. QOwner's Maintenance Easement. Each Owner is hereby granted an easement
over and across any adjoining Unit and Common Elements to the extent reasonably necessary
to maintain or reconstruct such Owner’s Unit, subject to the consent of the Board and the
consent of the Owner of the adjoining Unit, or the consent of the Board in the case of Common
Elements, and provided that the Owner’s use of the easement granted hereunder does not
damage or materially interfere with the use of the adjoining Unit or Common Element.
Requests for entry into an adjoining Unit must be made to the Board and the Owner of such
Unit in advance. The consent of the adjoining Unit Owner will not be unreasonably withheld;
however, the adjoining Unit Owner may require that access to its Unit be limited to Monday
through Friday, between the hours of 8 am. until 6 p.m., and then only in conjunction with
actual maintenance or reconstruction activities. Access to the Common Elements for the
purpose of maintaining or reconstructing any Unit must be approved in advance and in writing
by the Board. The Board may require that access to the Common Elements be limited to
Monday through Friday, between the hours of 8 a.m. until 6 p.m., and then only in conjunction
with actual maintenance or reconstruction activities. The Board may require that the Owner
abide by additional reasonable rules with respect to use and protection of Units and the
Common Elements during any such maintenance or reconstruction. If an Owner damages an
adjoining Unit or Common Element in exercising the easement granted hereunder, the Owner
will be required to restore the Unit or Common Element to the condition which existed prior to
any such damage, at such Owner’s expense, within a reasonable period of time not to exceed
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thirty (30) days after the date the Owner is notified in writing of the damage by the Board or the
Owner of the damaged Unit.

Prior to commencing any work upon a Unit which requires access to, over or through
the Common Elements or other Units, the Person performing such work must deliver to the
Board, in form satisfactory to the Board:

(i) Releases of the Board and the Association for all claims that such Person
may assert in connection with such work;

(ii) Indemnities of the Board and the Association, holding each and all of
them harmless from and against any claims asserted for loss or damage to
persons or property, including, but not limited to, Common Elements or
other Units;

(iti)  Certificates of insurance, including liability and workmen’s compensation
coverage, in amounts and with companies reasonably acceptable to the
Board; and

(iv)  All other information and assurances that the Board may reasonably
require.

34. Owner's Ingress/Egress Easement. Each Owner is hereby granted a perpetual
easement over the Property, as may be reasonably required, for vehicular and pedestrian
ingress to and egress from his Unit or the Limited Common Elements assigned thereto.

3.5. Owner's Encroachment Easement. Every Owner is granted an easement for the
existence and continuance of any encroachment by his Unit on any adjoining Unit or Common
Element now existing or which may come into existence hereafter, as a result of construction,
repair, shifting, settlement, or movement of any portion of a building, or as a result of
condemnation or eminent domain proceedings, so that the encroachment may rernain
undisturbed so long as the Improvement stands.

3.6. Easement Of Cooperative Support. Each Owner is granted an easement of

cooperative support over each adjoining Unit and Limited Common Element assigned thereto
as needed for the common benefit of the Property, or for the benefit of Units in a building, or
Units that share any aspect of the Property that requires cooperation. By accepting an interest
in or title to a Unit, each Owner: (i) acknowledges the necessity for cooperation in a
condominium; (ii) agrees to try to be responsive and civil in communications pertaining to the
Property and to the Association; (iii) agrees to provide access to his Unit and Limited Common
Elements when needed by the Association to fulfill its duties; and (iv) agrees to try refraining
from actions that interfere with the Association’s maintenance and operation of the Property.
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37. Association’s Access Easement. Each Owner, by accepting an interest in or title
to a Unit, whether or not it is so expressed in the instrument of conveyance, grants to the
Association an easement of access and entry over, across, under, and through the Property,
including without limitation, all Common Areas and the Owner’s Unit and all Improvements
thereon for the following purposes:

(i) To perform inspections and/or maintenance that is permitted or required
of the Association by the Documents or by Applicable Law.

(i)  To perform maintenance that is permitted or required of the Owner by
the Documents or by Applicable Law, if the Owner fails or refuses to
perform such maintenance.

(iiiy  To enforce the Documents.

(iv) To exercise self-help remedies permitted by the Documents or by
Applicable Law.

) To respond to emergencies.

(vi)  To grant easements to utility providers as may be necessary to install,
maintain, and inspect utilities serving any portion of the Property.

(vii) To perform any and all functions or duties of the Association as
permitted or required by the Documents or by Applicable Law.

3.8. Utility Fasement. The Association and Declarant (during the Development
Period) may grant permits, licenses, and easements over the Common Elements for utilities, and
other purposes reasonably necessary for the proper operation of the Regime. Declarant (during
the Development Period) and the Association may grant easements over and across the Units
and Common Elements to the extent necessary or required to provide utilities to Units;
provided, however, that such easements will not unreasonably interfere with the use of any
Unit for residential purposes. A company or entity, public or private, furnishing utility service
to the Property, is granted an easement over the Property for ingress, egress, meter reading,
installation, maintenance, repair, or replacement of utility lines and equipment, and to do
anything else necessary to properly maintain and furnish utility service to the Property;
provided, however, this easement may not be exercised without prior notice to the Board and
may not unreasonably interefere with the use of a Unit. Utilities may include, but are not
limited to, water, sewer, trash removal, electricity, gas, telephone, master or cable television,
and security.
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NOTICE
PLEASE READ CAREFULLY THE FOLLOWING FROVISIONS ENTITLED
“SECURITY” AND “INJURY TO PERSON OR PROPERTY”. THE PROVISIONS
LIMIT THE RESPONSIBILITY OF DECLARANT AND THE ASSOCIATION FOR
CERTAIN CONDITIONS AND ACTYIVITIES.

39. Security. The Association may, but is not obligated to, maintain or support
certain activities within the Property designed, either directly or indirectly, to improve safety in
or on the Property. Each Owner and Resident acknowledges and agrees, for himself and his
guests, that Declarant, the Association, and their respective directors, officers, committees,
agents, and employees are not providers, insurers, or guarantors of security within the
Property. Each Owner and Resident acknowledges and accepts as his sole responsibility to
provide security for his own person and property, and assumes all risks for loss or damage to
same. Each Owner and Resident further acknowledges that Declarant, the Association, and
their respective directors, officers, committees, agents, and employees have made no
representations or warranties, nor has the Owner or Resident relied on any representation or
warranty, express or implied, including any warranty of merchantability or fitness for any
particular purpose, relative to any sprinkler, fire, burglary, and/or intrusion systems
recommended or installed, or any security measures undertaken within the Property. Each
Owner and Resident acknowledges and agrees that Declarant, the Association, and their
respective directors, officers, comunittees, agents, and employees may not be held liable for any
loss or damage by reason of any failure to provide adequate security or the ineffectiveness of
security measures undertaken.

3.10. Injury to Person or Property. Neither the Association nor Declarant, or their
respective directors, officers, committees, agents, and employees have a duty or obligation to
any Owner, Resident or their guests: (i) to supervise minor children or any other person; (ii) to
fence or otherwise enclose any Limited Common Element, General Common Element, or other
Improvement; or (iif) to provide security or protection to any Owner, Resident, or their guests,
employees, contractors, and invitees from harm or loss. By accepting title to a Unit, each Owner
agrees that the limitations set forth in this section are reasonable and constitute the exercise of
ordinary care by the Association and Declarant. Each Owner agrees to indemnify and hold
harmless the Association and Declarant, and Declarant’s agents from any claim of damages, to
person or property arising out of an accident or injury in or about the Regime to the extent and
only to the extent caused by the acts or omissions of such Owner, his tenant, his guests,
employees, contractors, or invitees to the extent such claim is not covered by insurance obtained
by the Association at the time of such accident or injury.

3.11. Easement to Inspect and Right To Correct. For a period of 10 years after the

expiration of the Development Period, Declarant reserves for itself and for Declarant’s architect,
engineer, other design professionals, builder, and general contractor the right, but not the duty,
to inspect, monitor, test, redesign, correct, and relocate any structure, Improvement, or
condition that may exist on any portion of the Property, including the Units, and a perpetual
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nonexclusive easement of access throughout the Property to the extent reasonably necessary to
exercise this right. The party exercising such rights will promptly repair, at its sole expense, any
damage resulting from the exercise of this right. By way of illustration but not limitation,
relocation of mechanical or electrical facilities may be warranted by a change of circumstance,
imprecise siting of the original facilities, or the desire or necessity to comply more fully with
public codes and ordinances. This Section may not be construed to create a duty for Declarant,
the Association, any architect, engineer, other design professionals, builder or general
contractor, and may not be amended without Declarant’s written and acknowledged consent.
In support of this reservation, each Owner, by accepting an interest in or title to a Unit, hereby
grants to Declarant an easement of access and entry over, across, under, and through the
Property, including without limitation, all Common Elements and the Owner’s Unit and all
Improvements thereon for the purposes contained in this Section.

3.12. Parking. Declarant reserves the right to designate and assign portions of the
General Common Elements as parking for the exclusive use of any Owner. Any parking spaces
not specifically designated by the Declarant for the exclusive use of an Owner of a Unit will be
under the exclusive control and administration of the Declarant until such time as the Declarant
no longer owns any Unit within the Regime. The Association may thereafter assign parking
spaces to any Owner or may use such parking spaces in a manner determined by the Board, but
subject to any assignment previously made by the Declarant. Any designation and assignment
of General Common Elements as parking will be memorialized by a written “assignment of
parking” executed by an authorized representative of the Declarant (or the Association if
Declarant no longer owns any Units within the Regime) which shall identify the parking
space(s) and the Unit assigned thereto. The assignment shall be made a part of the corporate
records of the Association, will be considered an agreement between the Association and such
Owner with regard to use of the parking spaces so assigned, and may not be terminated or
modified without the consent of the Declarant (or a majority of the Board if Declarant no longer
owns any Units within the Regime) and the owner of the Unit to which the parking space was
assigned. Subject to any provisions of Applicable Law, each Owner hereby consents to and
authorizes the Association to tow any vehicle that is parked in violation of the Documents.

3.13. Dedication Rights Reserved. In addition to all easements and rights previously
granted by recorded documents against the Property, Declarant hereby reserves the right at its
sole discretion to dedicate or otherwise convey portions of the Property (but not those portions
on which a Unit is situated) to any public agency or governmental authority or quasi-public
utility for purposes of streets, roads, roadways, utilities, recreation areas, storm detention
basins, storm outfall, storm trunk piping, water, sidewalks and other benefits and
improvements, and rights-of-way and easements therefor. Such right to make such dedications
or conveyances shall not require the consent, approval or signatures of either the Board or any
Owner, and such dedication or conveyance shall be considered fully accomplished and
conclusively binding upon each of said Owners and upon the Association when set forth in
writing or in a Plat of Dedication executed by the Declarant which has been recorded in the
Official Public Records of Williamson County, Texas, provided, however, that nothing in this
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paragraph shall be construed to in any manner require or obligate Declarant to make any such
conveyance or dedication.

In furtherance of the foregoing, an irrevocable power coupled with an interest is hereby
granted to the Declarant and the Board as agent and attorney-in-fact, to grant such easements or
make such dedications or conveyances. Each deed, mortgage, trust deed or other instrument
with respect to a Unit and the acceptance thereof shall be deemed a grant and acknowledgment
of the consent to such power to each of said attorney-in-fact and shall be deemed to reserve to
Declarant and the Board the foregoing powers and rights.

3.14. Association’s Easement for Yard Maintenance on Units.

(1) The Association may, but shall not be obligated to, cause the Landscape
Services to any Yard LCE assigned to a Unit. Accordingly, the
Association is hereby granted an easement over and across each all Yard
LCE to the extent reasonably necessary or convenient for the Association
or its designated landscaping contractor to perform the Landscape
Services within such Yard LCE. Access to the Yard LCE is limited to
Monday through Friday, between the hours of 7 a.m. until 6 p.m., and
then only in conjunction with actual performance of Landscape Services.
If the Association damages any Improvements located within a Unit or
any Yard LCE in exercising the easement granted hereunder, the
Association will be required to restore such Improvements to the
condition which existed prior to any such damage, at the Association’s
expense, within a reasonable period of time not to exceed thirty (30) days
after the date the Association is notified in writing of the damage by the
Owner of the damaged Improvements.

(if) The Association or its designated landscape company may, from time to
time, provide each Owner of a Unit with a schedule of dates on which the
Landscape Services will be performed.

3.15. [Easements Reserved to Declarant. Non-exclusive easements are hereby
reserved to the Declarant, their contractors, subcontractors, agents, successors and assigns, over
and upon the Limited Common Elements: (a) for access for and for the purpose of completing
Improvements for which provision is made in this Declaration, provided that such right of
access shall be to the extent, but only to the extent, that access thereto is not otherwise
reasonably available; (b) for the periods for warranties hereunder, for purposes of making
repairs required pursuant to those warranties or pursuant to contracts of sale made with Unit
purchasers; and (c) to maintain one or more Units for sales and management offices and for
storage and maintenance, and model Units, parking areas for sales and rental purposes, and
advertising signs. Notwithstanding any provisions or restrictions contained in this Declaration
to the contrary, it shall be expressly permissible for the Declarant and its agents, employees,
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successors and assigns to maintain and carry on such facilities and activities as may be
reasonably required, convenient or incidental to the completion, improvement and sale of Units
or the developing of Units and Limited Common Elements and Additional Property (as
hereafter defined), including, without limitation, the installation and operation of sales and
construction trailers and offices, signs and model dwellings. The right to maintain and carry on
such facilities and activities shall include specifically the right to use Units as model residences
and to use any Units as an office for the sale of Units and for related activities and to use any
Unit as a construction office.

During the Development Period, Declarant reserves blanket easements and the right to
grant such specific easements over all the Property, including Units and Limited Common
Elements, as may be necessary in conjunction with the orderly development of the Property or
any adjacent property (including without limitation the planning, construction, marketing,
leasing, management and maintenance of improvements) for use, enjoyment, access,
construction and maintenance of public or private utilities and storm drainage (whether
subsurface or surface). No such easements may be located within the area beneath any building
located thereon. All Units shall be subject to easements for the encroachment of initial
improvements constructed on adjacent Units by the Declarant to the extent that such initial
improvements actually encroach including, but not limited to, such items as overhanging eaves
and walls. Declarant reserves access easements over all Units for construction, either for that
Unit or any adjacent property and easements for the installation of public or private utilities and
storm drainage (whether subsurface or surface).

In addition, a non-exclusive perpetual easement is hereby reserved to Declarant, its
successors and assigns, for its benefits and the benefit of future owners and Residents of the
area into which the Property may be expanded (the “Additional Property”) for pedestrian and
vehicular access over roadways and footpaths within the Property, for ingress and egress to and
from the Additional Property, and each part thereof, and to extend the same onto the
Additional Property. Additionally, Declarant, for itself and its successors and assigns, reserve
an easement across the Limited Common Elements to reach, and right to extend and tie into,
utility lines in the Limited Common Elements, as permitted by public authority and the utility
company involved, to extend such lines into the Additional Property to service the same. These
easements shall continue in effect whether or not all of the Additional Property, or any part
thereof, is added to the Property.

ARTICLE 4
DISCLOSURES

This Article discloses selective features of the Regime that may not be obvious to
potential Owners and Residents. Because features may change over time, no disclosure in this
Article should be relied upon without independent confirmation.

41.  Contract Services Disclosure. In connection with construction of the Property,
the Units may have been wired or fitted for one or more services to be provided by vendors to

12
286418-5 08/07/2007 DECLARATION OF CONDOMINIUM REGIME
SILVER OAK TOWNHOMES




the individual Unit Owners on a contract basis, such as intrusion monitoring and cable
television. In exchange for such installations, Declarant may have contracted on behalf of the
Owners for a period of service to all Units. In that event, whether or not an Owner chooses to
use the service, the Owner is required to pay the Unit's share of the contract for the contract
period. The Association may serve as the conduit for the service fees and payments, which may
be considered Regular Assessments or Individual Assessments. However, the Association is
not the service provider and has no responsibility or liability for the availability or quality of the
service, or for the maintenance, repair, or replacement of the wires, conduits, equipment, or
other fittings relating to the contract service.

42. Blanket Service Provider Easements. Declarant, during the Development
Period, and the Association thereafter, may grant one or more blanket easements over and
across the Property to one or more service providers to permit such service providers the
exclusive or non-exclusive right to offer services to the Regime. Such service providers may
include, without limitation, telephone, master or cable television, and security.

43.  Streets Within the Property. The streets located outside the Property are public
streets and maintained by applicable governmental authorities. Streets or driveways within the
Property are private and maintained by the Association.

4.3.1. Private Streets and Driveways. Streets and driveways within the
Property are General Common Elements and are maintained and administered by the
Association. The Association, acting through the Board has the express authority to
adopt, amend, repeal, and enforce the rules, regulations and procedures for use of
private streets, including but not limited to:

(i) Identification of vehicles used by Owners and Residents and their guests.

(if) Designation of parking areas and no-parking areas, and
loading/unloading zones.

(iti)  Limitations or prohibitions on street or driveway parking,.

(iv)  Removal or prohibition of vehicles that violate applicable rules and
regulations.

(v) Fines for violations of applicable rules and regulations.

4.3.2. Public Streets. Public streets are not Common Elements, but may be
maintained and/or regulated by the Association to the extent they are not maintained or
regulated by the City or county. As to public streets, the Association, acting through the
Board, is specifically authorized: (i) to accept from applicable governmental authorities
any delegation of street-related duties; and (ii) to act as attorney in fact for the Owners
in executing instruments required by public ordinance or public law to impose, modify,
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or remove restrictions or traffic devices (such as speed bumps) on public streets serving
and adjacent to the Property.

44.  Adjacent Thoroughfares. The Property is located adjacent to thoroughfares that
may be affected by traffic and noise from time to time and may be improved and/or widened in
the future.

45.  Adjacent Land Use. Declarant makes no representations of any kind as to
current or future uses, actual or permitted, of any land that is adjacent to or near the Property.

4.6. Zoning. No representations are made regarding the zoning of adjacent property.
The zoning and use of adjacent property may change in the future.

47. Qutside Conditions. Since in every neighborhood there are conditions that
different people may find objectionable, it is acknowledged that there may be conditions
outside of the Property that an Owner or Resident may find objectionable, and it shall be the
sole responsibility of an Owner or Resident to become acquainted with neighborhood
conditions which could affect the Property and Unit.

48.  Construction Activities. Declarant will be constructing portions of the Regime
and engaging in other construction activities related to the construction of Units and Common
Elements. Such construction activities may, from time to time, produce certain conditions on
the Regime, including, without limitation: (a) noise or sound that is objectionable because of its
volume, duration, frequency or shrillness; (b) smoke; {c) noxious, toxic or corrosive fumes or
gases; (d) obnoxious odors; (e} dust, dirt or flying ash; (f) unusual fire or explosion hazards; (g}
temporary interruption of utilities; and/or (h) other conditions that may threaten the security or
safety of Persons on the Regime. Notwithstanding the foregoing, all Owners and Residents
agree that such conditions on the Regime resulting from construction activities shall not be
deemed a nuisance and shall not cause Declarant and its agents to be deemed in violation of
any provision of the Declaration.

49. Name of Regime, “Silver Oak” is a commonly used phrase and may have been
used by third parties in connection with many different types of real estate properties. As a
result, there is a risk that one or more third parties may assert that the term “Silver Oak” has
trademark significance and may assert claims for trademark infringement against the Declarant
claiming a likelihood of confusion, and may attempt to force Declarant to change the name or
recover for damages for trademark infringement. Declarant believes that it has reasonable
defenses to such claims on the grounds, inter alia, that the term is merely descriptive, primarily
geographically descriptive, and/or dilute, to the extent that no third party can claim exclusive
rights in use of the term in connection with real estate development projects, including but not
limited to the Regime, or that the overall circumstances of use of the term by Declarant is in
different channels of commerce, such that there is no likelihood of confusion with any third
party's use of the term. It is believed that due to the fact that the name is not known to be in
common usage in Austin, Texas, or more generally in connection with a residential
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condominium community, the term “Silver Oak” cannot be lawfully appropriated as a
trademark by any third party and is not protectable as a trademark under federal or state law;
provided, however, that: (A} Declarant shall have no liability should the Regime be forced to
change its name; (B) Declarant shall have no duty to contest any claim asserting that the name
should be changed: and (C) each Owner shall, by taking title to a Unit, acknowledges that the
name “Silver Oak” was in no way an inducement to purchase, to not sell after purchase, or to
expend funds in detrimental reliance on the name remaining “Silver Oak”. During the
Declarant Control Period, Declarant shall have the right in its sole discretion to change the name
of the Regime without notice to any persen.

4.10. Encroachments. Improvements may have been constructed on adjoining lands
that encroach onto the Property. Declarant gives no representations or warranties as to
property rights, if any, created by such any such encroachments.

4.11. Budgets. Any budgets are based on estimated expenses only without
consideration for the effects of inflation and may increase or decrease significantly when the
actual expenses become known.

4.12. Light and Views. The natural light available to and views from a Unit can
change over time due to among other things, additional development and the removal or
addition of landscaping. NATURAL LIGHT AND VIEWS ARE NOT PROTECTED.

4.13. Schools. No representations are being made regarding which schools may now
or in the future serve the Unit.

4.14. Sounds. No representations are made that the Unit is or will be soundproof or
that sound and/or vibrations may not be transmitted from one Unit to another or from the
common elements (including, but not limited to, any amenity areas) to a Unit. Sound
transmission and/or vibrations between Units and Common FElements is inherent in multi-
family construction and is not a construction defect. The plumbing and concrete, tile, and
hardwood surfaces and other uncovered surfaces within a Unit may transmit noise, and such
noise shall not constitute a use of a unit that interferes with or causes disruption to the use and
quiet enjoyment of another unit by its respective Owner and/or Resident.

415. Suburban Enviranment. The Property is located in an suburban environment.
Land adjacent or near the Property may currently contain, or may be developed to contain in
the future, residential and commercial uses. Sound and vibrations may be andible and felt from
such things as sirens, whistles, horns, the playing of music, people speaking loudly, trash being
picked up, deliveries being made, equipment being operated, dogs barking, construction
activity, building and grounds maintenance being performed, automobiles, buses, trucks,
ambulances, airplanes, trains and other generators of sound and vibrations typically found in
an suburban area. In addition to sound and vibration, there may be odors (from restaurants,
food being prepared and dumpsters) and light (from signs, streetlights, other buildings, car
headlights and other similar items) in suburban areas and these things are part of the reality
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and vibrancy of suburban living. The Units are not constructed to be soundproof or free from
vibrations. Sounds and vibrations can also be generated from sources located within a Unit or
the Common Elements including heating and air conditioning equipment, pump rooms, other
mechanical equipment, dogs barking and the playing of certain kinds of music.

416. Water Runoff. While the drainage system for surface water runoff on the
Property will be constructed in accordance with applicable governmental standards, the
Property may still be subject to erosion and/or flooding during unusually intense or prolonged
periods of rain. In addition, water may pond on various portions of the Property having
impervious surfaces, such as flat roof systems, terraces and balconies.

4.17. Unit Systems. No representations are made that the systems in the Unit
including, by way of example only, heating and air conditioning and electrical systems will
operate or perform at a level or standard greater than the minimum specifications of the
manufacturer. In addition, the performance and methods and practices of operating heating
and cooling systems can be directly affected by the orientation and location of a room or Unit in
relation to the sun. Declarant has no obligation other than to install a heating and cooling
system at the Unit which has been sized and designed based on industry standards for the type
and size of Unit to be constructed.

4.18. Location of Utilities. Declarant makes no representation as to the location of
mailboxes, utility boxes, street lights, fire hydrants or storm drain inlets or basins.

4.19. Fire Sprinkler Disclosure. The Regime has been constructed with a fire
sprinkler system for the Units. This means that water lines and sprinkler heads may be in the
ceilings above rooms in the Unit. This disclosure is given because damage to, or a malfunction
of, a water line or sprinkler head may harm or destroy real and personal property. Each Owner
is solely responsible for all of the following:

(i) Informing the Residents, invitees, and contractors and other persons
working in and on the Owner's Unit regarding the location and care of
the sprinkler equipment, water lines and sprinkler heads in the Owner’s
Unit.

(i) Preserving the integrity and functionality of the portion of the fire
sprinkler system located in the Owner’s Unit.

(iif)  Instructing the Residents, invitees, and contractors and other persons
working in and on the Owner’s Unit about the care and protection of the
sprinkler system, including any applicable Rules.

(iv)  Damage to the Owner’s Unit, an adjoining Unit, a Common Element, or
any personal property (such as furnishings and clothing) caused by the
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functioning or malfunctioning of any component of the sprinkler system
in or serving such Owner’s Unit.

THE ASSOCIATION DOES NOT INSPECT OR FIX WATER LINES
AND SPRINKLER HEADS IN AN OWNER'S UNIT.

Additionally, each owner is hereby advised that the local municipal or fire authorities
may periodically access the Unit for the purpose of conducting inspections of the fire sprinkler
system. Inspection may include drainage and recharge of the lines. Any such inspection will be
coordinated through the Association, who will contact the Owners to ensure orderly access to
the Units. Any expenses incurred in connection with the inspection will be a common expense
of the Association.

ARTICLE 5
UNITS, LIMITED COMMON ELEMENTS & ALLOCATIONS

5.1.  Initial Submitted Units and Maximum Number of Units. The Regime initially
consists of ten (10) Units. During the Development Period, Declarant, as permitted in Appendix
“A”, has reserved the right to create a total of eighty-two (82) Units on the Property and
additional property added to the Regime. To add Units to the Regime, Declarant during the
Development Pericd may, from time to time, file an amendment to this Declaration creating
such additional Units. To add additional Units to the Regime established by the Declaration,
Declarant shall prepare, execute, and record an amendment to this Declaration and the Plat and
Plans which amendment will: (i) assign an identifying number to each new Unit; (ii) reallocate
the Common Interest Allocation among all Units then existing within the Regime; (iii) describe
any Limited Common Elements; if any, created or designated to each new Unit; and (iv) with
respect to new Units, include the information required by Section 82.055 and Section 82.059(b)of
the Texas Uniform Condominium Act. To add additional property to the Regime, Declarant
will Record a declaration of annexation, which will include a description of the additional real
property. The declaration of annexation may also include a description of the Units added to
the Regime if the Declarant elects to create Units upon recordation of the declaration of
annexation OR Declarant may elect to create additional Units or Common Elements on the
additional property subsequent to the recordation of the declaration of annexation. No
assurance is given as to the dispersion of new Units, total number of new Units, or size of such
Units.

5.2. Unit Boundaries. The boundaries and identifying number of each Unit are
shown on the Plat and Plans attached as Attachment 1, and are described further below:

5.2.1. Boundaries Description. The boundaries of each Unit are the walls,
floors, and ceilings of the Unit. Additionally:
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)

2)

3)

4)

5)

All lath, furring, wallboard, plasterboard, plaster, paneling, tiles,
wallpaper, paint, finished flooring, and any other materials
constituting part of the finished surfaces are a part of a Unit, and
all other portions of the walls, floors, or ceilings are hereby

designated as General Common Elements.

If any chute, flue, duct, wire, conduit, bearing wall, bearing
column, or any other fixture is partially within and partially
outside the designated boundaries of a Unit, then the portion
serving only that Unit is a Limited Common Element allocated
solely to that Unit, and the portion serving more than one Unit is

hereby designated as General Common Elements assigned to all
Units.

Unless otherwise provided above, the spaces, interior partitions,
and other fixtures and Improvements within the boundaries of a
Unit are a part of the Unit.

Doorsteps, stoops, balconies, decks, terraces, garages, railings,
exterior doors, door hardware, windows, window screens and
frames, firebox and fireplace flue or other fixtures designed to
serve a single Unit, but located outside the boundaries of the Unit,
are Limited Common Elements allocated exclusively to that Unit.

Each Unit also includes Improvements, fixtures, and equipment
serving the Unit exclusively, whether located inside or outside the
Unit, whether or not attached to or contiguous with the Unit,
including but not limited to, the following (if any): water heaters,
air conditioners, utility meters, fuse boxes, electrical switches,
wiring, pipes, ducts, conduits, smoke detectors, security systems,
television antennas, lighting fixtures, telephone and electrical
receptacles, and skylights.

5.2.2. Units Generally. If the foregoing description of Unit boundaries is
inconsistent with the Plat and Plans, then this Section will control. The space contained
within the Unit's vertical and horizontal boundaries is not related to the size of the
Unit’s useable space. Similarly, the Units are initially marketed on the basis of a limited
number of representational floorplans, each of which is marked with a rounded and
estimated size of air-conditioned space, taken from pre-construction architectural
drawings. Those marketing sizes may vary from the size of the actual space contained
within the Unit's vertical and horizontal boundaries and the actual area contained
within the air conditioned space of the Unit.

286418-5 08/07/2007
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53. What the Unit Includes. Each Unit includes the spaces and improvements
within the above-described vertical and horizontal boundaries, including without limitation,
any windows, window screens and frames, exterior doors and door hardware, firebox and
fireplace flue. Each Unit also includes Improvements, fixtures, and equipment serving the Unit
exclusively, whether located inside or outside the Unit, whether or not attached to or
contiguous with the Unit, including but not limited to, the following (if any): chimneys, water
heaters, air conditioners, utility meters, fuse boxes, electrical switches, wiring, pipes, ducts,
conduits, smoke detectors, security systems, television antennas, lighting fixtures, telephone
and electrical receptacles, and skylights.

5.3.1. Exclusions. Except as specifically included above, each Unit excludes the
spaces and improvements lying outside of the vertical and horizontal boundaries. Each
Unit also excludes any chute, pipe, flue, duct, wire, or conduit running through a Unit
for the purpose of furnishing utility and similar services to other Units and/or Common
Elements.

5.3.2. Inconsistency with Plans. If the foregoing description of Unit boundaries
is inconsistent with the Plats and Plans, then this Section will control.

5.3.3. Representations of Size. The space contained within the Unit's vertical
and horizontal boundaries is not related to the size of the Unit's living areas. Similarly,
the Units are initially marketed on the basis of a limited number of representational
floorplans, each of which is marked with a rounded and estimated size of air-
conditioned space, taken from pre-construction architectural drawings. Those
marketing sizes may vary from the size of the actual space contained within the Unit's
vertical and horizontal boundaries and the actual area contained within the air
conditioned space of the Unit.

SIZE OF UNIT

The size of a Unit may be measured different ways for different purposes, such as for tax
purposes, appraisal purposes, sales purposes, and for purposes of carpeting and paint. No
single measurement is definitive for all purposes. Measurements may be of the area under
roof, or the air conditioned space, or the area within the Unit’s legal boundaries. The
Unit’s partition wall cavities and/or its perimeter wall cavities may or may not be included.
The Unit’s garage area, attic area, front porch, and/or balcony space may or may not be
included.

5.4. Initial Designations Of Limited Common Elements. The following portions of

the Common Elements are Limited Common Elements assigned to the Units.

5.4.1. Shown .on Plats and Plans. Portions of the Common Elements may be
allocated as Limited Common Elements on the Plats and Plans, attached hereto as
Attachment 1, by use of “LCE” and the identifying number of the Unit to which the
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Limited Common Element is appurtenant, or by use of a comparable method of
designation.

5.4.2. Appurtenant Areas. Only to the extent they are not part of the Unit, any
garage, deck, balcony or patio that is obviously intended for the sole and exclusive use
of the Unit to which the area is appurtenant is deemed a Limited Common Element,
whether or not the area is so designated on Plats and Plans.

5.5. Subsequent Allocation Of Limited Common Elements. A Common Element
not allocated by this Declaration as a Limited Common Element may be so allocated only in
accordance with the Act or the provisions of this Declaration. Declarant has reserved the right
as set forth in Appendix “A” of this Declaration, to create and assign Limited Common
Elements within the Property.

56. Common Interest Allocation. The percentage of interest in the Common
Elements (the “Common Interest Allocation”) allocated to each Unit is set forth on Attachment
2. In the event additional Units are added to the Regime, whether through the conversion of
General Common Elements, subdivision of Units, combination of Units, or the addition of land,
the Common Interest Allocation will be reallocated among the Units created by plan type. In
the event Units are combined into a single unit or units with a configuration which differs from
the original combined Units, the Common Interest Allocation originally assigned to such Units
will be reallocated among the combined or re-configured Units by plan type. As indicated on
Attachment 2, each Unit has been assigned to a plan type group and the Common Interest
Allocation is based on whether the Unit falls within the estimated square footage range
assigned to the plan types within a plan type group. Declarant reserves the right to create
different plan types in conjunction with the creation of additional Units and further reserves the
right to re-assign a Unit to a different plan type group if the Unit configuration is altered and
provided Declarant is the Owner of the Unit on the date the amendment re-assigning the Unit
to an alternate plan type group is Recorded. In the event an amendment to this Declaration is
filed which reallocates the Common Interest Allocation as a result of any modification of Units
or any increase or decrease in the number of Units, the reallocation will be effective on the date
such amendment is Recorded.

5.7. Common Expense Liabilities. The percentage of liability for common expenses
allocated to each Unit and levied pursuant to Article 6 is equivalent to the Common Interest
Allocation assigned to the Unit.

58. Votes. One (1) vote is allocated to each Unit. The one vote appurtenant to each
Unit is weighted equally for all votes, regardless of the other allocations appurtenant to the
Unit. In other words, the one vote appurtenant to each Unit is uniform and equal to the vote
appurtenant to every other Unit.
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ARTICLE 6
COVENANT FOR ASSESSMENTS

6.1.  Purpose of Assessments. The Association will use Assessments for the general
purposes of preserving and enhancing the Regime, and for the benefit of Owners and Residents,
including but not limited to maintenance of real and personal property, management, and
operation of the Association, and any expense reasonably related to the purposes for which the
Property was developed. If made in good faith, the Board’s decision with respect to the use of
Assessments is final.

6.2.  Persomal Obligation. An Owner is obligated to pay Assessments levied by the
Board against the Owner or the Owner's Unit. Payments are made to the Association at its
principal office or at any other place the Board directs. Payments must be made in full
regardless of whether an Owner has a dispute with the Association, another Owner, or any
other person or entity regarding any matter to which this Declaration pertains. No Owner
may exempt himself from his Assessment liability by waiver of the use or enjoyment of the
Common Elements or by abandonment of his Unit. An Owner’s obligation is not subject to
offset by the Owner, nor is it contingent on the Association’s performance of the
Association’s duties. Payment of Assessments is both a continuing affirmative covenant
personal to the Owner and a continuing covenant running with the Unit.

6.3.  Types of Assessments. There are five (5) types of Assessments: Regular, Special,
Utility, Individual, and Deficiency Assessments.

6.4. Regular Assessments.

6.4.1. Purpose of Regular Assessments. Regular assessments are used for
common expenses related to the recurring, periodic, and anticipated responsibilities of
the Association, including but not limited to:

(i) Maintenance, repair, and replacement, as necessary, of the Common
Elements, and Improvements, equipment, signage, and property owned
by the Association.

(i) Annual maintenance examination and report, as required by Section 9.2.

(iti)  Utilities billed to the Association.
(iv)  Pest control.
v) Services obtained by the Association and available to all Units.

(vi) Taxes on property owned by the Association and the Association’s
income taxes.
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(vi) Management, legal, accounting, auditing, and professional fees for
services to the Association.

(viii) Costs of operating the Association, such as telephone, postage, office
supplies, printing, meeting expenses, and educational opportunities of
benefit to the Association.

(ix)  Insurance premiums and deductibles.
(x) Contributions to the reserve funds.

(xi)  Any other expense which the Association is required by law or the
Documents to pay, or which in the opinion of the Board is necessary or
proper for the operation and maintenance of the Regime or for
enforcement of the Documents.

6.4.2. Annual Budget-Regular. The Board will prepare and approve an annual
budget with the estimated expenses to be incurred by the Association for each fiscal
year. The budget will take into account the estimated income and common expenses for
the year, contributions to reserve funds, and a projection for uncollected receivables.
The Board will make the budget or a summary of the budget available to the Owner
of each Unit, although failure to receive a budget or budget summary will not affect
an Owner’s liability for Assessments. The Board will provide copies of the budget to
Owners who make written request and pay a reasonable copy charge.

6.4.3. Basis of Regular Assessments. Regular Assessments will be based on the
annual budget, minus estimated income from sources other than Regular Assessments.
Each Unit will be liable for its allocated share of the annual budget. If the Board does
not approve an annual budget or fails to determine new Regular Assessments for any
year, or delays in doing so, Owners will continue to pay the Regular Assessment as last
determined.

6.4.4. Supplemental Increases. If during the course of a year the Board
determines that Regular Assessments are insufficient to cover the estimated common
expenses for the remainder of the year, the Board may increase Regular Assessments for
the remainder of the fiscal year in an amount that covers the estimated deficiency.

6.5.  Special Assessments. In addition to Regular, Utility, Individual, and Deficiency

Assessments, the Board may levy one or more Special Assessments against all Units for the
purpose of defraying, in whole or in part, common expenses not anticipated by the annual
budget or reserve funds. Special Assessments may be used for the same purposes as Regular
Assessments. Special Assessments do not require the approval of the Owners, except that
Special Assessments for the following purposes must be approved by at least a majority of
the votes in the Association: (i) acquisition of real property; and (ii) construction of
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additional Improvements within the Regime (excluding the repair or replacement of
existing Improvements or the construction of additional Improvements by the Declarant).

6.6.  Utility Assessments. This Section applies to utilities serving the individual
Units and consumed by the Residents that are billed to the Association by the utility provider,
and which may or may not be submetered by or through the Association. In addition to
Regular, Special, Individual, and Deficiency Assessments, the Board may levy a Utility
Assessment against each Unit. If the Units are submetered for consumption of a utility, the
Utility Assessment will be based on the submeter reading. If the Units are not submetered, the
Board may allocate the Association’s utility charges among the Units by any conventional
method for similar types of properties. The levy of a Utility Assessment may include a share of
the utilities for the Common Elements, as well as administrative and processing fees, and an
allocation of any other charges that are typically incurred in connection with utility or
submetering services. The Board may, from time to time, change the method allocation,
provided the same type of method or combination of methods is used for all Units.

6.7. Individual Assessments. In addition to Regular, Special, Utility, and Deficiency
Assessments, the Board may levy an individual Assessment against an Owner and the Owner’s
Unit. Individual Assessments may include, but are not limited to: interest, late charges, and
collection costs on delinquent Assessments; reimbursement for costs incurred in bringing an
Owner or the Owner’s Unit into compliance with the Documents; fines for violations of the
Documents; transfer-related fees and resale certificate fees; fees for estoppel letters and project
documents; insurance deductibles; sub-metered utilities serving the Unit; reimbursement for
damage or waste caused by willful or negligent acts of the Owner, the Owner’s guests, invitees
or Residents of the Owner’s Unit; common expenses that benefit fewer than all of the Units,
which may be assessed according to benefit received; fees or charges levied against the
Association on a per-Unit basis; and “pass through” expenses for services to Units provided
through the Association and which are equitably paid by each Unit according to benefit
received.

6.8. Deficiency Assessments. The Board may levy a Deficiency Assessment against
all Units for the purpose of defraying, in whole or in part, the cost of repair or restoration for
General Common Elements if insurance proceeds or condemnation awards prove insufficient.

6.9. Working Capital Fund. Upon the transfer of a Unit (including both transfers
from Declarant to the initial Owner, and transfers from one Owner to a subsequent Owner), a
working capital fee in an amount equal to two (2) months of Regular Assessments will be paid
by the transferee of the Unit to the Association for the Association’s working capital fund.
Upon termination of the Development Period (and only at such time), the Board will be
permitted to modify any working capital fund assessment payable on the transfer of a Unit.
Each working capital contribution will be collected upon the conveyance of the Unit from one
Owner (including Declarant) to another (expressly including any re-conveyances of the Unit
upon resale or transfer thereof). Notwithstanding the foregoing provision, the following
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transfers will not be subject to the working capital contribution: (i) foreclosure of a deed of trust
lien, tax lien, or the Association’s assessment lien; (ii) transfer to, from, or by the Association;
(iii) voluntary transfer by an Owner to one or more co-owners, or to the Owner’s spouse, child,
or parent. Contributions to the fund are not advance payments of Regular Assessments and are
not refundable, Declarant may not use working capital fees collected hereunder to pay
operational expenses of the Association until the Declarant Control Period terminates.

6.10. Due Date. Regular Assessments are due on the first calendar day of each month
or on such other date as the Board may designate in its sole and absolute discretion, and are
delinquent if not received by the Association on or before such date. Special, Individual, and
Deficiency Assessments are due on the date stated in the notice of Assessment or, if no date is
stated, within ten (10) days after notice of the Special, Individual, or Deficiency Assessment is
given.

6.11. Reserve Funds. The Association will establish, maintain, and accumulate
reserves for operations and for replacement and repair. The Association will budget for
reserves and may fund reserves out of Regular Assessments.

6.11.1. QOperations Reserves. The Association may maintain operations reserves
at a level determined by the Board to be sufficient to cover the cost of operational or
maintenance emergencies or contingencies, including deductibles on insurance policies
maintained by the Association.

6.11.2. Replacement & Repair Reserves-General Common FElements. The

Association will maintain replacement and repair reserves at a level that anticipates the
scheduled replacement or major repair of components of the General Common
Elements.

6.12. Declarant’s Right To Inspect And Correct Accounts. For a period of ten {10)

years after termination of the Declarant Control Period, Declarant reserves for itself and for
Declarant’s accountants and attorneys, the right, but not the duty, to inspect, correct, and adjust
the Association financial records and accounts from the formation of the Association until the
termination of the Declarant Control Period. The Association may not refuse to accept an
adjusting or correcting payment made by or for the benefit of Declarant. By way of illustration
but not limitation, Declarant may find it necessary to recharacterize an expense or payment to
conform to Declarant’s obligations under the Documents or applicable State law. This Section
may not be construed to create a duty for Declarant or a right for the Association, and may not
be amended without Declarant’s written and acknowledged consent. In support of this
reservation, each Owner, by accepting an interest in or title to a Unit, hereby grants to Declarant
a right of access to the Association’s books and records that is independent of Declarant’s rights
during the Declarant Control and Development Periods.

6.13.  Association’s Right To Borrow Money. The Association is granted the right to

borrow money, subject to the consent of Owners representing at least a majority of the votes in
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the Association and the ability of the Association to repay the borrowed funds from
Assessments. To assist its ability to borrow, the Association is granted the right to encumber,
mortgage, or pledge any of its real or personal property, and the right to assign its right to
future income, as security for money borrowed or debts incurred, provided that the rights of
the lender in the pledged property are subordinate and inferior to the rights of the Owners
hereunder.

6.14. Limitations of Interest. The Association, and its officers, directors, managers,
and attorneys, intend to conform strictly to the applicable usury laws of the State of Texas.
Notwithstanding anything to the contrary in the Documents or any other document or
agreement executed or made in connection with the Association’s collection of Assessments, the
Association will not in any event be entitled to receive or collect, as interest, a sum greater than
the maximum amount permitted by applicable law. If from any circumstances whatsoever, the
Association ever receives, collects, or applies as interest a sum in excess of the maximum rate
permitted by law, the excess amount will be applied to the reduction of unpaid Special and
Regular Assessments, or reimbursed to the Owner if those Assessments are paid in full.

6.15. Audited Financial Statements. The Association shall have an audited financial
statement for the preceding full fiscal year of the Association prepared and made available
within one hundred and twenty (120) days after the Association’s fiscal year-end.

ARTICLE?7
ASSESSMENT LIEN

7.1.  Assessment Lien. Each Owner, by accepting an interest in or title to a Unit,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees to pay
Assessments to the Association. Each Assessment is a charge on the Unit and is secured by a
continuing lien on the Unit. Each Owner, and each prospective Owner, is placed on notice
that his title may be subject to the continuing lien for Assessments attributable to a period
prior to the date he purchased his Unit. An express lien on each Unit is hereby granted and
conveyed by Declarant to the Association to secure the payment of Assessments,

7.2, Superiority of Assessment Lien. The Assessment lien is superior to all other
liens and encumbrances on a Unit, except only for: (i) real property taxes and assessments
levied by governmental and taxing authorities; (ii) a recorded deed of trust lien securing a loan
for construction of the original Unit; (iii) a deed of trust or vendor’s lien recorded before this
Declaration; or (iv) a first or senior purchase money vendor’s lien or deed of trust lien recorded
before the date on which the delinquent Assessment became due. The Assessment lien is
superior to a lien for construction of Improvements to the Unit, regardless of when recorded or
perfected. It is also superior to any recorded assignment of the right to insurance proceeds on
the Unit, unless the assignment is part of a superior deed of trust lien.

7.3.  Effect of Mortgagee’s Foreclosure. Foreclosure of a superior lien extinguishes
the Association’s claim against the Unit for unpaid Assessments that became due before the
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sale, but does not extinguish the Association’s claim against the former Owner. The purchaser
at the foreclosure sale of a superior lien is liable for Assessments coming due from and after
the date of the sale, and for the Owner’s pro rata share of the pre-foreclosure deficiency as a
COmMmMoN expense.

IF YOU FAIL TO PAY ASSESSMENTS TO THE ASSOCIATION, YOUMAY
LOSE TITLE TO YOUR UNIT IF THE ASSOCIATION FORECLOSES ITS
ASSESSMENT LIEN AGAINST YOUR UNIT.

74.  Notice and Release of Notice. The Association’s lien for Assessments is created
by recordation of this Declaration, which constitutes record notice and perfection of the lien.
No other recordation of a lien or notice of lien is required. However, the Association, at its
option, may cause a notice of the lien to be Recorded. If the debt is cured after a notice has been
recorded, the Association will record a release of the notice at the expense of the curing Owner.
The Association may require reimbursement of its costs of preparing and recording the notice
before granting the release.

7.5. Power of Sale. By accepting an interest in or title to a Unit, each Owner grants to
the Association a private power of non-judicial sale in connection with the Association’s
assessment lien. The Board may appoint, from time to time, any person, including an officer,
agent, trustee, substitute trustee, or attorney, to exercise the Association’s lien rights on behalf
of the Association, including the power of sale. The appointment must be in writing and may
be in the form of a resolution recorded in the minutes of a Board meeting,.

7.6.  Foreclosure of Lien. The Assessment lien may be enforced by judicial or non-
judicial foreclosure. A non-judicial foreclosure must be conducted in accordance with the
provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of the Texas
Property Code, or in any manner permitted by law. In any foreclosure, the Owner will be
required to pay the Association’s costs and expenses for the proceedings, including reasonable
attorneys’ fees. The Association has the power to bid on the Unit at foreclosure sale and to
acquire, hold, lease, mortgage, and convey same.

ARTICLE 8
EFFECT OF NONPAYMENT OF ASSESSMENTS

An Assessment is delinquent if the Association does not receive payment in full by
the Assessment’s due date. The Association, acting through the Board, is responsible for
taking action to collect delinquent Assessments. From time to time, the Association may
delegate some or all of the collection procedures and remedies, as the Board in its sole
discretion deems appropriate, to the Association’s manager, an attorney, or a debt collector.
Neither the Board nor the Association, however, is liable to an Owner or other person for its
failure or inability to collect or attempt to collect an Assessment. The following remedies
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are in addition to and not in substitution for all other rights and remedies which the
Association may have pursuant to the Documents or applicable law.

8.1.  Interest. Delinquent Assessments are subject to interest from the due date until
paid, at a rate to be determined by the Board from time to time, not to exceed the lesser of
eighteen percent (18%) per annum or the maximum permitted by law. If the Board fails to
establish a rate, the rate is ten percent (10%) per annum.

8.2.  Late Fees. Delinquent Assessments are subject to reasonable late fees, at a rate to
be determined by the Board from time to time.

8.3. Collection Expenses. The Owner of a Unit against which Assessments are
delinquent is liable to the Association for reimbursement of reasonable costs incurred by the
Association to collect the delinquent Assessments, including attorneys’ fees and processing fees
charged by the manager.

84.  Acceleration. If an Owner defaults in paying an Assessment that is payable in
installments, the Asscciation may accelerate the remaining installments on ten (10) days’
written notice to the defaulting Owner. The entire unpaid balance of the Assessment becomes
due on the date stated in the notice.

8.5. Suspension of Vote. Subject to the below-described limitations, if an Owner’s
account has been delinquent for at least 30 days, the Association may suspend the right to vote
appurtenant to the Unit during the period of delinquency. Suspension does not constitute a
waiver or discharge of the Owner's obligation to pay Assessments. When the Association
suspends an Owner’s right to vote, the suspended Owner may nevertheless participate as a
Member of the Association for the following activities: (i) be counted towards a quorum; (ii)
attend meetings of the Association; (iii} participate in discussion at Association meetings; (iv) be
counted as a petitioner for a special meeting of the Association; and (v) vote to remove a
Director and for the replacement of the removed Director. If the number of suspended
Members exceeds 20 percent of the total Members (Co-Owners of a Unit constituting one
member), all Members are eligible to vote. These limitations are imposed to prevent a Board
from disenfranchising a large segment of the membership and to preserve the membership’s
right to remove and replace Directors.

8.6. Assignment Of Rents. Every Owner hereby grants to the Association a
continuing assignment of rents to secure the payment of assessments to the Association. If a
Unit's account become delinquent during a period in which the Unit is leased, the Association
may direct the tenant to deliver rent to the Association for application to the delinquent
account, provided the Association gives the Owner notice of the delinquency, a reasonable
opportunity to cure the debt, and notice of the Owner’s right to a hearing before the Board. The
Association must account for all monies received from a tenant and must remit to the Owner
any rents received in excess of the past-due amount. A tenant’s delivery of rent to the
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Association under the authority hereby granted is not a breach of the tenant’s lease with the
Owner and does not subject the tenant to penalties from the Owner.

8.7. Money Judgment. The Association may file suit seeking a money judgment
against an Owner delinquent in the payment of Assessments, without foreclosing or waiving
the Association lien for Assessments.

8.8. Notice to Mortgagee. The Association may notify and communicate with any
holder of a lien against a Unit regarding the Owner’s default in payment of Assessments.

89. Application of Payments. The Association may adopt and amend policies
regarding the application of payments. After the Association notifies the Owner of a
delinquency, any payment received by the Association may be applied in the following order:
Individual Assessments, Deficiency Assessments, Special Assessments, Utility Assessments,
and (lastly) Regular Assessments. The Association may refuse to accept partial payment, ie.,
less than the full amount due and payable. The Association may also refuse to accept payments
to which the payer attaches conditions or directions contrary to the Association’s policy for
applying payments. The Association’s policy may provide that endorsement and deposit of a
payment does not constitute acceptance by the Association, and that acceptance occurs when
the Association posts the payment to the Unit Owner’s account.

ARTICLE 9
MAINTENANCE AND REPAIR OBLIGATIONS

9.1.  Association Maintains. The Association’s maintenance obligations will be
discharged when and how the Board deems appropriate. Unless specifically allocated to a Unit
Owner under this Declaration, the Association maintains, repairs and replaces, as a common
expense, all General and Limited Common Elements assigned to more than one Unit, including
the exterior materials of the buildings, roof systems, foundations, and exterior wall materials.
The Association also maintains, as a common expense, any component of a Unit specifically
allocated to the Association by this Declaration. Additionally, in the event that the Association
elects to provide Landscape Services to any Yard LCE, then the expense associated with the
provisions of such Landscape Services shall be borne by the Owner of the Unit to which such
Yard LCE has been assigned, the expense of which shall be defrayed through the levy of an
Individual Assessment against such Unit.

9.2. Inspection Obligations.

9.2.1. Contract for Services. In addition to the Association's maintenance
obligations set forth in this Declaration, the Association shall, at all times, contract with
(subject to the limitations otherwise set forth in this Declaration) or otherwise retain the
services of independent, qualified, licensed individuals or entities to provide the
Association with inspection services relative to the maintenance, repair and physical
condition of the Regime.
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9.2.2. Schedule of Inspections. Such inspections shall take place at least
annually. A Guide to Association’s Examination of Common Elements is attached to
this Declaration as Attachment 3. The inspectors shall provide written reports of their
inspections to the Association promptly following completion thereof. The written
reports shall identity any items of maintenance or repair that either require current
action by the Association or will need further review and analysis. The Board shall
report the contents of such written reports to the members of the Association at the next
meeting of the members following receipt of such written reports or as soon thereafter as
reasonably practicable and shall include such written reports in the minutes of the
Association. Subject to the provisions of the Declaration below, the Board shall
promptly cause all matters identified as requiring attention to be maintained, repaired,
or otherwise pursued in accordance with prudent business practices and the
recommendations of the inspectors.

9.23. Notice to Declarant. During the Development Period, the Association
shall, if requested by Declarant, deliver to Declarant ten (10) days advance written notice
of all such inspections (and an opportunity to be present during such inspection,
personally or through an agent) and shall provide Declarant (or its designee} with a
copy of all written reports prepared by the inspectors.

9.2.4. Limitation. The provisions of this Section shall not apply during the
Declarant Control Period unless otherwise directed by the Declarant.

9.3. Owner Responsibility. Every Owner has the following responsibilities and
obligations for the maintenance, repair, and replacement of the Property:

(i) To maintain, repair, and replace his Unit and the Limited Common
Elements assigned exclusively thereto, except for components expressly
assigned to the Association by this Declaration.

(i) The routine cleaning of any balcony, porch, or deck area of his Unit and
the maintenance of any yard space and landscaping within Limited
Common Element assigned exclusively to the Owner’s Unit as shown on
the Plats and Plans (unless maintained by the Association as provided
herein), keeping same in a neat, clean, odorless, orderly, and attractive
condition.

(iii)  To maintain, repair, and replace all portions of the Property for which he
is responsible under this Declaration or by agreement with the
Association.

(iv) To not do any work or to fail to do any work which, in the reasonable
opinion of the Board, would materially jeopardize the soundness and
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safety of the Property, reduce the value thereof, or impair any easement
or real property right thereto.

(v) To be responsible for his own willful or negligent acts and those of his or
the Resident’'s family, guests, agents, employees, or contractors when
those acts necessitate maintenance, repair, or replacement of Common
Elements, the property of another Owner, or any component of the
Property for which the Association has maintenance or insurance
responsibility.

9.4. Disputes. If a dispute arises regarding the allocation of maintenance
responsibilities by this Declaration, the dispute will be resolved by delegating responsibility to
the individual Owners. Unit maintenance responsibilities that are allocated to the Association
are intended to be interpreted narrowly to limit and confine the scope of Association
responsibility. It is the intent of this Article that all components and areas not expressly
delegated to the Association are the responsibility of the individual Owners.

9.5. Sheetrock. The Association is not responsible for the repair and replacement of
sheetrock in any Unit, or for any surface treatments on the sheetrock, regardless of the source of
damage and the availability of insurance. If the Association receives insurance proceeds for
sheetrock damage to a Unit and chooses to not perform the repairs, the Owner of the damaged
Unit is entitled to the proceeds in exchange for identification of the damage and a release from
future claims for the same damage.

9.6. Mold. In the era in which this Declaration is written, the public and the
insurance industry have a heightened awareness of and sensitivity to anything pertaining to
mold. This Section addresses that environment. For more information about mold and mold
prevention, an Owner should consult a reliable source, such as the U.S. Environmental
Protection Agency.

96.1. Owner's Duties. To reduce the risks associated with concentrations of
mold, Owners should be proactive in preventing circumstances conducive to mold,
identifying mold, and eliminating mold. Towards that end, each Owner is responsible

for:

(i) regularly inspecting his entire Unit for evidence of water leaks or
penetrations or other conditions which may lead to mold growth;

(if)  repairing promptly any water leaks, breaks, or malfunctions of any kind
in his Unit that may cause damage to another Unit or Common Element;

(ili)  regularly inspecting his entire Unit for visible surface mold and promptly
removing same using appropriate procedures; and
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(iv)  reporting promptly to the Association any water leak, penetration, break,
or malfunction in any portion of his Unit or any adjacent Common
Elements for which the Association may have maintenance responsibility.

9.6.2. Insurance. Many insurance policies do not cover damages related to
mold. The Association may not maintain insurance coverage applicable to mold
damage with respect to any Unit. Accordingly, an Owner who wants insurance
coverage with respect to mold and mold-related damages is advised to purchase such
insurance coverage as part of his homeowners insurance policy.

9.7.  Concrete. Minor cracks in poured concrete, including foundations, garage floors,
sidewalks, driveways and porches, are inevitable as a result of the natural movement of soil
(expansion and contraction), shrinkage during the curing of the concrete, and settling of the
building. Such minor cracking in poured concrete may not warrant repair. The Association’s
duty to maintain and repair foundations and other concrete or cementitious components of the
building does not extend to minor or cosmetic cracking.

" FACT: CONCRETE CRACKS "

9.8. Balconies And Decks. Except for routine cleaning, which is the Owner's
responsibility pursuant to Section 9.3, the Association is responsible for the maintenance, repair,
and replacement of balconies and decks (if any) which are part of a Unit. If the outside
components of the Unit are most easily accessed through the Unit, the Owner will cooperate in
providing access to the outside components for the Association’s agents and contractors. If
requested by the Association, the Owner will remove all personal property from the outside
components of his Unit to facilitate the required maintenance, repair, or replacement. The
Owner is liable to the Association for any additional expense incurred by the Association due to
an Ownetr’s failure or refusal to cooperate with reasonable requests for access or removal. This
Section may not be construed to prevent an Owner at the Owner’s sole expense, without right
of reimbursement from the Association, from maintaining, repairing, and replacing components
of the Unit's balcony or deck (if any), subject to the Association’s architectural control.

99. Warranty Claims, If the Owner is the beneficiary of a warranty against defects
of the Common Elements, the Owner irrevocably appoints the Association, acting through the
Board, as his attorney-in-fact to file, negotiate, receive, administer, and distribute the proceeds
of any claim against the warranty that pertains to Common Elements. Declarant hereby
disclaims and excludes any and all warranties, expressed or implied, (including, without
limitation, any implied warranty of habitability, merchantability, quality or fitness for a
particular purpose), with respect to the Property, including but not limited to the Common
Elements and buildings thereon, The Owners, by accepting conveyance of a Unit subject to this
Declaration, hereby knowingly agreed to waive any and all rights that they may have pursuant
to any warranties, including implied warranties. The Owners and the Association hereby
acknowledge that the only warranty that exists pertaining to Units and Common Elements for
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the Property is the home buyers warranty administered by Residential Warranty Corporation,
or similar warranty provided by Declarant at each closing with an Owner. In any event,
Declarant shall not be liable for any personal injury, emotional distress, loss of income, loss of
value and adverse health affects or other consequential or secondary damages and/or losses
which may arise from or out of any and all defects, and the Association’s and Owners’ remedies
are limited to repair and replacement as set forth in such warranty.

9.10. Owner’s Default In Maintenance. If the Board determines that an Owner has
failed to properly discharge his obligation to maintain, repair, and replace items for which the
Owner is responsible, the Board may give the Owner written notice of the Association’s intent
to provide the necessary maintenance at Owner’'s expense. The notice must state, with
reasonable particularity, the maintenance deemed necessary and a reasonable period of time in
which to complete the work. If the Owner fails or refuses to timely perform the maintenance,
the Association may do so at Owner’s expense, which is an Individual Assessment against the
Owner and his Unit. In case of an emergency, however, the Board’s responsibility to give the
Owner written notice may be waived and the Board may take any action it deems necessary to
protect persons or property, the cost of the action being the Owner’s expense.

ARTICLE 10
ARCHITECTURAL COVENANTS AND CONTROL

10.1. Purpose. Because the Units are part of a single, unified community, the
Association has the right to regulate every aspect of the exterior of the Property, including the
exterior design, use and appearance of all Improvements located within Units and Common
Elements, in order to preserve and enhance the Property’s value and architectural harmony.
One purpose of this Article is to promote and ensure the level of taste, design, quality, and
harmony by which the Property is developed and maintained. Another purpose is to allow the
Association to respond to changes in technology, style, and taste. The Association has the right
to regulate every aspect of proposed or existing Improvements on the Property, including
replacements or modifications of original construction or installation. During the
Development Period, a primary purpose of this Article is to reserve and preserve
Declarant’s right of architectural control.

10.2. Architectural Reviewer. The purposes of this Article shall be undertaken by the
Architectural Reviewer. Until expiration of the Development Period, the Architectural
Reviewer shall mean Declarant or its designee. Upon expiration of the Development Period, the
rights of the Architectural Reviewer will automatically be transferred to the Board or a
committee appointed by the Board.

10.3. Architectural Control by Declarant.

10.3.1. Declarant as Architectural Reviewer. During the Development Period,
the Architectural Reviewer shall mean Declarant or its designee, and neither the
Association or the Board, nor a committee appointed by the Association or the Board
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(no matter how the committee is named) may involve itself with the approval of any
Improvements. Declarant may designate one or more persons from time to time to act
on its behalf as Architectural Reviewer in reviewing and responding to applications
pursuant to this Article.

10.3.2. Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Unit, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees that Declarant has a substantial interest in ensuring that the
Improvements within the Property enhance Declarant’s reputation as a community
developer and do not impair Declarant’s ability to market Units in its Development or in
Declarant’s other developments. Accordingly, each Owner agrees that during the
Development Period, no Improvements will be started or progressed without the prior
written approval of the Architectural Reviewer, which approval may be granted or
withheld at the Architectural Reviewer's sole discretion. In reviewing and acting on an
application for approval, the Architectural Reviewer may act solely in its self-interest
and owes no duty to any other person or any organization.

10.3.3. Delegation by Declarant. During the Development Period, Declarant
may from time to time, but is not obligated to, delegate all or a portion of its reserved
rights as Architectural Reviewer under this Article to an Architectural Control
Committee appointed by the Board or a committee comprised of architects, engineers,
or other persons who may or may not be members of the Association. Any such
delegation must be in writing and must specify the scope of delegated responsibilities.
Any such delegation is at all times subject to the unilateral rights of Declarant to:
(a) revoke such delegation at any time and reassume jurisdiction over the matters
previously delegated; and (b) veto any decision which Declarant, in its sole discretion,
determines to be inappropriate or inadvisable for any reason.

UNTIL THE EXPIRATION OF THE DEVELOPMENT PERIOD, ONLY THE
DECLARANT HAS THE AUTHORITY TO MAKE DECISIONS REGARDING
ARCHITECTURAL CONTROL IN THE ASSOCIATION - INCLUDING ALL

TASTE, DESIGN AND STANDARDS!

104. Architectural Control by Association. Upon Declarant’s delegation, in writing,
of all or a portion of its reserved rights as Architectural Reviewer to the Board, or upon the

expiration or termination of the Development Period, the Association will assume jurisdiction
over architectural control and will have the powers of the Architectural Reviewer hereunder
and the Board, or a committee appointed by the Board, is the Architectural Reviewer and shall
exercise all architectural control over the Property.

10.5. Limits on Liability. Neither the Declarant, nor the Board, or their directors,
officers, committee members, employees or agents will have any liability for decisions made as
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Architectural Reviewer in good faith, and which are not arbitrary or capricious. Neither the
Declarant, nor the Board, or their directors, officers, committee members, employees or agents
are responsible for: (i) errors in or omissions from the plans and specifications submitted to the
Board; (ii) supervising construction for the Owner’s compliance with approved plans and
specifications; or (iii) the compliance of the Owner’s plans and specifications with governmental
codes and ordinances, state and federal laws. Approval of a modification or Improvement may
not be deemed to constitute a waiver of the right to withhold approval of similar proposals,
plans or specifications that are subsequently submitted.

10.6. Prohibition of Construction, Alteration and Improvement. Without the

Architectural Reviewer’s prior written approval, a person may not commence or continue any
construction, alteration, addition, Improvement, installation, modification, redecoration, or
reconstruction of or to the Property, or do anything that affects the appearance, use, or
structural integrity of the Property.

YOU CANNOT CHANGE THE EXTERIOR OF ANY IMPROVEMENTS WITHIN YOUR
UNIT UNLESS YOU HAVE THE SIGNED CONSENT OF THE ARCHITECTURAL
REVIEWER.

10.7. No Deemed or Verbal Approval. Approval by the Architectural Reviewer may
not be deemed, construed, or implied from an action, a lack of action, or a verbal statement by
the Declarant, Declarant’s representative or designee or the Association, an Association director
or officer, a member or chair of the Declarant or Board-appointed architectural control
committee, the Association’s manager, or any other representative of the Association. To be
valid, approval of the Architectural Reviewer must be: (i) in writing; (ii) on a form or letterhead
issued by the Architectural Reviewer; (iii) signed and dated by a duly authorized representative
of the Architectural Reviewer, designated for that purpose; (iv) specific to a Unit; and (v)
accompanied by detailed plans and specifications showing the proposed change. If the
Architectural Reviewer fails to respond in writing — negatively, affirmatively, or requesting
information ~ within sixty (60) days after the Architectural Reviewer’s actual receipt of the
Owner’s apphcatlon %@ MMMQ

A 1 ) sumed. If the Architectural Reviewer
approves a change the Owner or the Archltectu.ral Rewewer may require that the architectural
approval be recorded.  Architectural Reviewer approval of an architectural change
automatically terminates if work on the approved Improvement has not started by the
commencement date stated in the Architectural Reviewer’s approval or, if no commencement
date is stated, within ninety (90) days after the date of Architectural Reviewer approval.

10.8. Application. To request Architectural Reviewer approval, an Owner must make
written application and submit two (2) identical sets of plans and specifications showing the
nature, kind, shape, color, size, materials, and locations of the work to be performed. The
application must clearly identify any requirement of this Declaration for which a variance is
sought. If the application is for work that requires a building permit from a municipality or
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other regulatory authority, the Owner must obtain such permit and provide a copy to the
Architectural Reviewer in conjunction with the application. The Architectural Reviewer may
return one set of plans and specifications to the applicant marked with the Architectural
Reviewer’s response, such as “Approved,” “Denied,” or “Submit Additional Information.” The
Architectural Reviewer will retain the other set of plans and specifications, together with the
application, for the Association’s files. The Architectural Reviewer has the right, but not the
duty, to evaluate every aspect of construction and property use that may alter or adversely
affect the general value of appearance of the Property.

10.9. Owner’s Duties. If the Architectural Reviewer approves an Owner’s application,
the Owner may proceed with the Improvement, provided:

(1) The Owner complies with Section 3.3.

(ii) The Owner must adhere strictly to the plans and specifications which
accompanied his application.

(iii) The Owner must initiate and complete the Improvement in a timely
manner.

(iv)  If the approved application is for work that requires a building permit
from the city, the Owner must obtain the appropriate permit. The
Architectural Reviewer’s approval of plans and specifications does not
mean that they comply with the city’s requirements. Alternatively,
approval by the city does not ensure Architectural Reviewer approval.

ARTICLE11
USE RESTRICTIONS

11.1. Variance. The use of the Property is subject to the restrictions contained in this
Article, and subject to Rules adopted pursuant to this Article. The Architectural Reviewer may
grant a variance or waiver of a restriction or Rule on a case-by-case basis when unique
circumstances dictate, and may limit or condition its grant. To be effective, a variance must be
in writing. The grant of a variance does not effect a waiver or estoppel of the Association’s right
to deny a variance in other circumstances.

11.2.  Association’s Right To Promulgate Rules and Adopt Community Manual. The
Association, acting through the Board, is granted the right to adopt, amend, repeal, and enforce
reasonable Rules, and penalties for infractions thereof, regarding the occupancy, use,
disposition, maintenance, appearance, and enjoyment of the Property. The Association, acting
through the Board, is further granted the right to adopt, amend, repeal, and enforce the
Community Manual, setting forth therein such policies governing the Association as the Board
determines to be in the best interests of the Association, in its sole and absolute discretion.
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EVERY RESIDENT IS EXPECTED TO COMPLY WITH RULES ADOPTED BY THE

BOARD OF DIRECTORS

each G oWt A O e PDIeT S OO et e TP OT T EFDOATO TO e tADTISIT I T
penalties for infractions thereof, governing:

{1 Use of Common Elements.

(ii) Hazardous, illegal, or annoying materials or activities on the Property.
(iii)  The use of Property-wide services provided through the Association.
(iv)  The consumption of utilities billed to the Association.

(v)  The use, maintenance, and appearance of anything visible from the street,
Common Elements, or other Units.

(vi)  The occupancy and leasing of Units.

(vi) Animals.

(viii) Vehicles.

(ix)  Disposition of trash and control of vermin, termites, and pests.

(%) Anything that interferes with maintenance of the Property, operation of
the Association, administration of the Documents, or the quality of life for
Residents.

11.4. Animals - Household Pets. Except for fish, there shall be allowed no more than
two household pets in a Unit, and provided, further, that said pets may consist only of
domesticated dogs, cats, fish and/or birds and may not be kept, bred, or maintained for any
commercial purpose and not become a nuisance or annoyance to neighbors. No Owner may
keep a dangerous or exotic animal, pit bull terrier, trained attack dog, or any other animal
deemed by the Board to be a potential threat to the well-being of people or other animals. In the
event that any regulatory authority (i.e. animal control) determines than an animal within the
Regime is dangerous or hazardous, then the owner of such animal shall be required to
immediately remove the animal from the Regime. No animal or housepet may be kept, bred, or
maintained for any commercial purpose or for food. All pets must be registered and approved
in writing by the Board, which approval may be given or withheld in the sole discretion of the
Board. Owners must immediately pick up all solid waste of their pets and dispose of such
waste appropriately. All individual pets, including cats, must be leashed at all times when
outside a Unit. Pets may not be kept in a Limited Common Element. Pets may not be walked
through or kept in the lobby of the Regime or the public areas of the Regime; provided, however,
that seeing-eye dogs and other pets typically used for the assistance of disabled individuals may
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accompany such individuals in the Regime and provided further, that the Board may adopt rules
regarding an area(s) designated for the walking of pets and procedures for taking the pets to
such area(s). No reptiles or other forms of wildlife shall be kept in or on the Regime (including
Units). Without limiting the generality of this Section 11.5, violations of the provisions of this
Section 11.5 will entitle the Association to all of its rights and remedies, including, but not
limited to, the right to fine Owners and/or to require, through order of the Board, any pet to be
permanently removed from the Regime. No one other than an Owner or an Owner’s tenant is
permitted to keep any pet.

11.5. Annoyance. No Unit or Limited Common Element may be used in any way that:
(1) may reasonably be considered annoying to neighbors; (ii) may be calculated to reduce the
desirability of the Property as a residential neighborhood; (iii) may endanger the health or
safety of Residents of other Units; (iv) may result in the cancellation of insurance on any portion
of the Property; (v) violates any law; or (vi) creates noise or odor pollution. The Board has the
sole authority to determine what constitutes an annoyance.

11.6. Appearance. Both the exterior and the interior of the Units must be maintained
in a manner so as not be unsightly when viewed from the street, Common Elements, or
neighboring Units. The Board will be the arbitrator of acceptable appearance standards.

11.7. Declarant Privileges. In connection with the development and marketing of the
Property, Declarant has reserved a number of rights and privileges to use the Property in ways
that are not available to other Owners and Residents, as provided in Appendix “A” of this
Declaration. Declarant’s exercise of a Development Period right that appears to violate a Rule
or a Use Restriction of this Article does not constitute waiver or abandonment of the restriction
by the Association.

11.8. Drainage. No person may interfere with the established drainage pattern over
any part of the Property unless an adequate alternative provision for proper drainage has been
approved by the Board.

11.9. Driveways. Sidewalks, driveways, and other passageways may not be used for
any purpose that interferes with their ongoing use as routes of vehicular or pedestrian access.

11.10. Garages. The original garage area of a Unit may not be enclosed or used for any
purpose that would prohibit the parking of operable vehicles therein, without the Board’s
written authorization. The autematic garage door opener is to be maintained by the Owner.

11.11. Noise And Odor. A Resident must exercise reasonable care to avoid making or
permitting to be made loud, disturbing, or objectionable noises or noxious odors that are likely
to disturb or annoy Residents of neighboring Units. The Rules may limit, discourage, or
prohibit noise-producing activities and items in the Units and on the Common Element.
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NOT SOUNDPROOFED

The Units are not soundproofed. Noise transmission between adjoining Units will occur.

11.12. Occupancy. The Board may adopt Rules regarding the occupancy of Units. If
the Rules fail to establish occupancy standards, no more than 2 persons per bedroom may
occupy a Unit, subject to the exception for familial status. The Association’s occupancy
standard for Residents who qualify for familial status protection under the fair housing laws
may not be more restrictive than the minimum (i.e., the fewest people per Unit) permitted by the
U.5. Department of Housing and Urban Development. A person may not occupy a Unit of the
person constitutes a direct threat to the health or safety of other persons, or if the person’s
occupancy would result in substantial physical damage to the property of others.

11.13. Residential Use. The use of a Unit is limited exclusively to residential purposes
or any other use permitted by this Declaration. This residential restriction does not, however,
prohibit a Resident from using the Unit for personal business or professional pursuits provided
that: (i) the uses are incidental to the use of the Unit as a dwelling; (i) the uses conform to
applicable governmental ordinances; (iii) there is no external evidence of the uses; (iv) the uses
do not entail visits to the Unit by employees or the public; and (v) the uses do not interfere with
Residents’ use and enjoyment of neighboring Units. Other than the air conditioned part of a
Unit, no thing or structure on the Property may be occupied as residence at any time by any
person. This provision applies, without limitation, to the garage.

11.14. Signs. No sign of any kind, including signs (including signs advertising Units
for sale, for rent or for lease), may be erected, placed, or permitted to remain on the Property or
to be visible from windows in the Units unless written approval has been obtained in advance
from the Board. The Board may adopt sign guidelines associated with the erection and siplay of
certain signs which guidelines may govern the location, nature, dimensions, number, and time
period a sign may remain on the Property or a Unit. As used in this Section, “sign” includes,
without limitation, lettering, images, symbols, pictures, shapes, lights, banners, and any other
representation or medium that conveys a message. The Association may effect the immediate
removal of any sign or object which has not been approved in advance by the Board or
otherwise violates the Documents or any sign guidelines promulgated by the Board, or which
the Board deems inconsistent with Property standards without liability for trespass or any other
liability connected with the removal. Notwithstanding anything to the contrary stated herein,
during the Development Period, the Declarant, and not the Board, must approve all signs.

11.15. Structural Integrity. No person may directly or indirectly impair the structural
soundness or integrity of a building or other Unit, nor do any work or modification that will
Impair any existing easement or real property right.

11.16. Antenna. Except as expressly provided below, no exterior radio, television or
communications antenna or aerial or satellite dish or disc, nor any solar energy system
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(collectively, an “Antenna/Dish”), shall be erected, maintained, or placed on a Unit without the
prior written approval of the Board.

11.16.1. Dishes Over One Meter Prohibited. An Antenna/Dish which is over one
meter in diameter is prohibited within the Regime.

11.16.2. Notification. @An Owner or Resident who wishes to install an
Antenna/Dish one meter or less in diameter (a “Permitted Antenna”) must submit a
written notice to the Board or its designee, which notice must include the Owner or
Resident’s installation plans for the satellite dish.

11.16.3. One Dish Limitation. Only one Permitted Antenna per Unit is
permitted. In the event an acceptable quality signal for video programming or wireless
communications cannot be received from one satellite dish, the Owner must provide
written notification to the Board or its designee. Upon notification, the Owner will be
permitted to install an additional Permitted Antenna if a single Permitted Antenna is not
sufficient for the reception of an acceptable quality signal and the use of an additional
Permitted Antenna results in the reception of an acceptable quality signal.

11.16.4. Permitted Installation Locations. An Owner or Resident may erect a
Permitted Antenna (after written notification has been provided to the Board or its
designee) if the Owner or Resident has an exclusive use area in which to install the
antenna. An “exclusive use area” of a Unit is an area in which only the Owner or
Resident may enter and use to the exclusion of all other Owners and Residents. Unless
otherwise approved by the Board or its designee, the Permitted Antenna must be
entirely within the exclusive use area of the Owner’s Unit. For example, if a Permitted
Antenna is erected on a balcony, the Permitted Antenna may not protrude or extend
outside of a balcony. UNLESS EXPRESSLY APPROVED IN ADVANCE AND IN

WRITING BY THE BOARD, NO OWNER MAY INSTALL OR ERECT A SATELLITE
DISH ON THE ROOF OR EXTERIOR WALL OF ANY UNIT.

A Permitted Antenna or the use of a Permitted Antenna may not interfere with
satellite or broadcast reception to other Units or the Common Elements, or otherwise be
a nuisance to Residents of other Units or to the Association. A Permitted Antenna exists
at the sole risk of the Owner and/or occupant of the Unit. The Association does not
insure the Permitted Antenna and is not liable to the Owner or any other person for any
loss or damage to the Permitted Antenna from any cause. The Owner will defend and
indemnify the Association, its directors, officers, and Members, individually and
collectively, against losses due to any and all claims for damages or lawsuits, by anyone,
arising from his Permitted Antenna. The Board of Directors may determine what
constitutes a nuisance to the Association. The Board may, from time to time, modify,
amend, or supplement the rules regarding installation and placement of a Permitted
Antenna.
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11.16.5. Cable Conduit. The Property is designed with a conduit for use with
cable television lines. Each Owner may use the conduit for its intended purpose and for
no other purpose. The draping of cable wires on the exteriors of buildings, or the
installation of additional conduits are prohibited without the Board's prior written
consent.

11.16.6. Prohibited Act. Other than the proper use of the cable conduit, any
other installation pertaining to an Antenna/Dish is prohibited without the prior written
consent of the Board.

11.16.7. Association Controls. To the extent permitted by public law, the
Association may adopt and amend reasonable standards for the color, appearance,
location, method of installation, maintenance, camouflaging, screening, and use of an
Antenna/Dish.

11.17. Vehicles. Commercial vehicles, vehicles with commercial writing on their
exteriors, vehicles primarily used or designed for commercial purposes, tractors, mobile homes,
recreational vehicles, trucks weighing in excess of three-fourths of a ton, trailers (either with or
without wheels), campers, camper trailers, boats and other watercraft, and boat trailers shall be
parked only in enclosed garages. Stored vehicles and vehicles which are either obviously
inoperable or do not have operating licenses shall not be permitted on the Property except
within enclosed garages. For purposes of this Section, a vehicle shall be considered “stored” if
it is put up on blocks or covered with tarpaulin for seven (7) consecutive days without the prior
written approval of the Board. Notwithstanding the foregoing, service and delivery vehicles
may be parked in the Property during daylight hours for such period of time as is reasonably
necessary to provide service or to make a delivery to a Unit or the Limited Common Elements.
Any vehicles parked in violation of this Section or parking rules promulgated by the Board may
be towed. The driveway parking spaces may not be used unless the attached garage parking
space is already being used for vehicle parking. The use of the attached garage for storage of
anything which interferes with the storage of vehicles is prohibited. Owners hereby consent to
and authorize the Association to tow any vehicle that is parked in violation of the Documents.

11.18. Window Treatments. The Regime is designed to have a uniform window
appearance for all the Units. Therefore, the color and condition of all window panes, window
screens, and window treatments must conform to the building standard. All window
treatments within the Unit, that are visible from the street or another Unit, must be maintained
in good condition and must not detract from the appearance of the Property. The Board may
require an Owner to change or remove a window treatment, window film, window screen, or
window decoration that the Board determines to be inappropriate, unattractive, or inconsistent
with the Property’s uniform window standard. The Board may prohibit the use of certain
colors or materials for window treatments.

11.19. Door Locks. Owners must allow representatives of the Association and other
emergency personnel access to their Units in case of emergencies. In the case of any emergency
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originating in, or threatening, any Unit, regardless of whether the Owner is present at the time
of such emergency, the Board, the manager or any other person authorized by the Board or
Manager shall have the right to enter into such Unit for the purpose of remedying or abating the
cause of such emergency and such right of entry shall be immediate. To facilitate entry in the
event of such an emergency, each Owner, if required by the Board, shall deposit a key to such
Owner’s Unit with the Board.

11.20. No Piercing of Walls. In addition to and without limiting the provisions set
forth in Article 10 of this Declaration, an Owner or other Person authorized by such Owner shall
not pierce any of the Unit walls with any type of nail, screw, drill bit or other similar item in
excess of % inch in length without first obtaining the consent of the Architectural Reviewer as
set forth in Article 10.

11.21. Balconies and Terraces. No articles other than Board-approved patio-type
furniture and suitable plants shall be placed on any terraces or outside balconies. No linens,
cloths, clothing, towels, bathing suits or swimwear, curtains, rugs, mops or laundry of any kind,
or other articles, shall be stored, shaken or hung from or on any of the windows, doors, terraces
or balconies or other portions of the Regime. The Board will have the authority to require an
Owmer or Resident to remove any article from a window, door, terrace, balcony, or deck, if in
the sole and exclusive discretion of the Board, the article is unsightly, offensive, or constitutes
an annoyance,

11.22. Wireless Internet Systems. A wireless Internet communication network (“WiFi
System”) may be installed or otherwise used in a Unit provided precautions are taken to insure
against interfering with, disturbing, or intercepting computer, communications, or other
permitted electronic signals, networks, or systems installed in other portions of the Regime.
The Association may establish reasonable requirements relating to the installation of WiFi
Systems that must be complied with, including, without limitation, requiring assurance from
the installation of the system that proper precautions are being taken. Notwithstanding the
foregoing, compliance with requirements relating to the installation of WiFi Systems is not a
guarantee that any WiFi System installed or otherwise used in a Unit will not interfere with,
disturb, or intercept other signals, networks, or systems within the Regime. The Association
may require that any WiFi System found to cause such problems be terminated. The
Assoctation, Declarant, and their respective current and former partners, members, directors,
officers agents employees, affiliates, and committee members, shall not in any way be
considered insurers or guarantors of the proper operation or use of any WiFi Systems in the
Regime, nor shall any of such Persons be held liable for any loss or damage relating to the use
or operation of WiFi Systems in the Regime.

11.23. Nuisances. No portion of the Property shall be used, in whole or in part, for the
storage of any property or thing that will cause it to appear to be in an unclean or untidy
condition or that will be visibly obnoxious; nor shall any substance, thing, or material be kept
upon any portion of the Property that will emit foul or obnoxious odors or that will cause any
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noise or other condition that will or might disturb the peace, quiet, safety, comfort or serenity of
other Owners. No noxious, illegal or offensive activity shall be carried on upon any portion of
the Property. There shall not be maintained any plants or animals or device or thing of any sort
whose activities or existence in any way is noxious, dangerous, unsightly, unpleasant or of a
nature as many diminish or destroy the enjoyment of the Property. No outside burning of
wood, leaves, trash, garbage or household refuse shall be permitted within the Property. It
shall be the responsibility of each Owner to prevent the development of any unclean, urthealthy,
unsightly or unkempt condition in his or her Limited Common Elements. The pursuit of
hobbies or other activities, specifically, without limiting the generality of the foregoing, the
assembly and disassembly of motor vehicles and other mechanical devices, which might tend to
cause disorderly, unsightly or unkempt conditions shall not be pursued or undertaken on any
part of the Property.

11.24. Refuse. All rubbish, trash or garbage shall be kept so as not to be seen from
neighboring Units and streets, and shall be regularly removed from the Property and shall not
be allowed to accumulate thereon. Garbage may not be burned on the Property. No clothes,
sheets, blankets, laundry of any kind, or other articles shall be hung out in any portion of the
Property. The Association shall contract for the removal of refuse with a scavenger service for
the Owners in the Property.

11.25. Residents. All provisions of the Documents which govern the conduct of
Owners and which provided for sanctions against Owners shall also apply to all Residents of
any Unit. Every Owner shall cause all Residents of his or her Unit to comply with the
Documents, and shall be responsible for all violations and losses to the Limited Common
Elements caused by such Residents, notwithstanding the fact that such Residents are fully liable
and may be sanctioned for any violation of the Documents.

ARTICLE 12
UNIT LEASING

12.1. Lease Conditions. The leasing of Units is subject to the following conditions: (i)
no Unit may be rented for transient or hotel purposes or for a period less than one hundred and
eighty (180) days unless otherwise approved in advance by the Board; (ii) no Unit may be
subdivided for rent purposes, and not less than an entire Unit may be leased; (iii) all leases must
be in writing and must be made subject to the Documents; (iv) an Owner is responsible for
providing his tenant with copies of the Documents and notifying him of changes thereto; and
(v) each tenant is subject to and must comply with all provisions of the Documents, federal and
State laws, and local ordinances.

12.2. Eviction Of Tenants. Every lease agreement on a Unit, whether written or oral,
express or implied, is subject to and is deemed to include the following provisions:

12.2.1. Violation Constitutes Default. Failure by the tenant or his invitees to
comply with the Documents, federal or State law, or local ordinance is deemed to be a
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default under the lease. When the Association notifies an Owner of his tenant's
violation, the Owner will promptly obtain his tenant’s compliance or exercise his rights
as a landlord for tenant’s breach of lease. If the tenant’s violation continues or is
repeated, and if the Owner is unable, unwilling, or unavailable to obtain his tenant’s
compliance, then the Association has the power and right to pursue the remedies of a
landlord under the lease or State law for the default, including eviction of the tenant,
subject to the terms of this Section.

12.2.2. Association as Attorney-in-Fact. Notwithstanding the absence of an
express provision in the lease agreement for enforcement of the Documents by the
Association, each Owner appoints the Association as his attorney-in-fact, with full
authority to act in his place in all respects, solely for the purpose of enforcing the
Documents against his tenants, including but not limited to the authority to institute
forcible detainer proceedings against his tenant on his behalf, provided the Association
gives the Owner at least 10 days’ notice, by certified mail, of its intent to so enforce the
Documents.

12.2.3. Association Not Liable for Damages. The Owner of a leased Unit is liable
to the Association for any expenses incurred by the Association in connection with
enforcement of the Dacuments against his tenant. The Association is not liable to the
Owner for any damages, including lost rents, suffered by the Owner in relation to the
Association’s enforcement of the Documents against the Owner’s tenant.

12.3. Exemption. A Mortgagee that acquires title to the Unit by foreclosure of its deed
of trust lien or by deed in lieu of foreclosure of its lien is exempt from the effect of this Article.
During the Development Period, Declarant is exempt from the effect of this Article.

ARTICLE 13
ASSOCIATION OPERATIONS

13.1. Board. Unless the Documents expressly reserve a right, action, or decision to the
Owners, Declarant, or another party, the Board acts in all instances on behalf of the Association.
Unless the context indicates otherwise, references in the Documents to the “Association” may
be construed to mean “the Association acting through its Board of Directors.”

13.2. The Associatian. The duties and powers of the Association are those set forth in
the Documents, together with the general and implied powers of a condominium association
and a nonprofit corporation organized under the laws of the State of Texas. Generally, the
Association may do any and all things that are lawful and necessary, proper, or desirable in
operating for the peace, health, comfort, and general benefit of its Members, subject only to the
limitations on the exercise of such powers as stated in the Documents. The Association comes
into existence on issuance of its corporate charter. The Association will continue to exist at least
as long as the Declaration is effective against the Property, regardless of whether its corporate
charter lapses from time to time.
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13.3. Name. A name is not the defining feature of the Association. Although the
initial name of the Association is Silver Oak Townhome Community, Inc,, the Association may
operate under any name that is approved by the Board and (1) filed with the Williamson
County Clerk as an assumed name, or (2) filed with the Secretary of State of Texas as the name
of the filing entity. The Association may also change its name by amending the Documents.
Another legal entity with the same name as the Association, or with a name based on the name
of the Property, is not the Association, which derives its authority from this Declaration.

13.4. Duration. The Association comes into existence on the earlier to occur of the
following two events: (1) the date on which the Certificate is filed with the Secretary of State of
Texas, or (2) the date on which a Unit deed is recorded in the Real Property Records of
Williamson County, Texas, evidencing diversity of ownership in the Property (that the Property
is not owned entirely by Declarant or its affiliates). The Association will continue to exist at
least as long as this Declaration, as it may be amended, is effective against all or part of the

Property.

13.5. Governance. The Association will be governed by a board of directors elected by
the Members. Unless the Bylaws or Certificate provide otherwise, the Board will consist of at
least three (3) persons elected at the annual meeting of the Association, or at a special meeting
called for that purpose. The Association will be administered in accordance with the Bylaws.
Unless the Documents provide otherwise, any action requiring approval of the Members may
be approved in writing by Owners representing at least a majority of the ownership interests, or
at a meeting by Owners’ representing at least a majority of the ownership interests that are
represented at the meeting.

13.6. Merger. Merger or consolidation of the Association with another association
must be evidenced by an amendment to this Declaration. The amendment must be approved
by Owners of at least two-thirds (2/3) of the Units. On merger or conseclidation of the
Association with another association, the property, rights, and obligations of another
association may, by operation of law, be added to the properties, rights, and obligations of the
Association as a surviving corporation pursuant to the merger. The surviving or consolidated
association may administer the provisions of the Documents within the Property, together with
the covenants and restrictions established on any other property under its jurisdiction. No
merger or consolidation, however, will effect a revocation, change, or addition to the covenants
established by this Declaration within the Property.

13.7. Membership. Each Owner is a Member of the Association, ownership of a Unit
being the sole qualification for membership. Membership is appurtenant to and may not be
separated from ownership of the Unit. The Board may require satisfactory evidence of transfer
of ownership before a purported Owner is entitled to vote at meetings of the Association. If a
Unit is owned by more than one person or entity, each co-owner is a Member of the Association
and may exercise the membership rights appurtenant to the Unit.
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13.8. Manager. The Board may delegate the performance of certain functions to one
or more managers or managing agents of the Association. To assist the Board in determining
whether to delegate a function, a Guide to Association’s Major Management & Governance
Functions is attached to this Declaration as Attachment 4. The Guide lists several of the major
management and governance functions of a typical residential development with a mandatory
owners association. The Guide, however, may not be construed to create legal duties for the
Association and its officers, directors, members, employees, and agents that are not justified by
the needs of the Association. Rather, the Guide is intended as a tool or an initial checklist for
the Board to use periodically when considering a delegation of its functions. As a list of
functions that owners associations commonly delegate to a manager, the Guide should not be
considered as a complete list of the Board’s duties, responsibilities, or functions.
Notwithstanding any delegation of its functions, the Board is ultimately responsible to the
Members for governance of the Association. Subject to the foregoing, nothing contained herein
shall preclude Declarant, or any other entity designated by Declarant, from being employed as
managing agent. The managing agent, or the Board, if there is no managing agent, shall have
the authority to enter into contracts with Declarant, for goods, services, or for any other thing,
including without limiting the generality of the foregoing, contracts for the providing of
management, maintenance and repair services, provided the same are bona fide and
commercially reasonable to the Unit Owners at the time entered into under the circumstances
then prevailing and are terminable by the Association, without cause and without penalty, on
sixty (60} days' written notice. Initially, the management of the Association shall be performed
by Encore Real Estate Co., at a monthly rate not to exceed the greater of $400.00 or $14.00 per
Unit for each Unit which has been subjected to the Declaration.

13.9. Books and Records. The Association will maintain copies of the Documents and
the Association’s books, records, and financial statements. Books and records of the Association
will be made available for inspection and copying pursuant to the requirements of the Texas
Nonprofit Corporation Law.

13.10. Indemnification. The Association indemnifies every officer, director, and
committee member (for purposes of this Section, “Leaders”) against expenses, including
attorney’s fees, reasonably incurred by or imposed on the Leader in connection with any
threatened or pending action, suit, or proceeding to which the Leader is a party or respondent
by reason of being or having been a Leader. A Leader is not liable for a mistake of
judgment. A Leader is liable for his willful misfeasance, malfeasance, misconduct, or bad
faith. This right to indemnification does not exclude any other rights to which present or
former Leaders may be entitled. As a common expense, the Association may maintain
general liability and directors and officers’ liability insurance to fund this obligation.

13.11. Obligations of Owners. Without limiting the obligations of Owners under the
Documents, each Owner has the following obligations:
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13.11.1.Informatton. Within thirty (30) days after acquiring an interest in a Unit,
within thirty (30) days after the Owner has notice of a change in any information
required by this Subsection, and on request by the Association from time to time, an
Owner will provide the Association with the following information: (i) a copy of the
recorded deed by which Owner has acquired title to the Unit; (ii) the Owner’'s address,
phone number, and driver’s license number, if any; (iii) any Mortgagee’s name, address,
and loan number; (iv) the name and phone number of any Resident other than the
Owner; and (v) the name, address, and phone number of Owner's managing agent, if
any.

13.11.2.Pay Assessments. Each Owner will pay Assessments properly levied by
the Association against the Owner or such Owner’s Unit and will pay Regular
Assessments without demand by the Association.

13.11.3.Compliance with Documents. Each Owner will comply with the
Documents as amended from time to time.

13.11.4 Reimburse for Damages. Each Owner will pay for damage to the
Property caused by the negligence or willful misconduct of the Owner, a Resident of the
Owner’s Unit, or the Owner or Resident’s family, guests, employees, contractors, agents,
or invitees.

13.11.5.Liability for Violations. Each Owner is liable to the Association for
violations of the Documents by the Owner, a Resident of the Owner's Unit, or the
Owner or Resident’s family, guests, employees, agents, or invitees, and for costs
incurred by the Association to obtain compliance, including attorney’s fees whether or
not suit is filed.

13.12. Unit Resales. This Section applies to every sale or conveyance of a Unit or an

interest in a Unit by an Owner other than Declarant:

13.12.1. Resale Certificate. An Owner intending to sell his Unit will notify
the Association and will request a condominium resale certificate from the Association.

13.12.2. No Right of First Refusal. The Association does not have a right
of first refusal and may not compel a selling Owner to convey the Owner’s Unit to the
Association.

13.12.3. Other Transfer-Related Fees. A number of independent fees may
be charged in relation to the transfer of title to a Unit, including but not limited to, fees
for resale certificates, estoppel certificates, copies of Documents, compliance inspections,
ownership record changes, and priority processing, provided the fees are customary in
amount, kind and number for the local marketplace. Transfer-related fees are not
refundable and may not be regarded as a prepayment of or credit against regular or
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special assessments. Transfer-related fees may be charged by the Association or by the
Association’s managing agent, provided there is no duplication of fees. Transfer-related
fees charged by or paid to a managing agent must have the prior written approval of the
Association, are not subject to the Association’s assessment lien, and are not payable by
the Association. This Section does not obligate the Board or the manager to levy
transfer-related fees. This exclusion may be waived by a party to a conveyance who
requests transfer-related services or documentation for which fees are charged.

13.124. Exclusions. The requirements of this Section do not apply to the
following transfers: (i) foreclosure of a mortgagee’s deed of trust lien, a tax lien, or the
Association’s assessment lien; (ii) conveyance by a mortgagee who acquires title by
foreclosure or deed in lieu of foreclosure; transfer to, from, or by the Association; (iii)
voluntary transfer by an Owner to one or more Co-Owners, or to the Owner’s spouse,
child, or parent; a transfer by a fiduciary in the course of administering a decedent’s
estate, guardianship, conservatorship, or trust; a conveyance pursuant to a court’s order,
including a transfer by a bankruptcy trustee; or (iv) a disposition by a government or
governmental agency. Additionally, the requirements of this Section do not apply to the
initial conveyance from Declarant.

ARTICLE 14
ENFORCING THE DOCUMENTS

14.1. Notice And Hearing. Before levying a fine for violation of the Documents (other
than nonpayment of Assessments), or before levying an Individual Assessment for property
damage, the Association will give the Owner written notice of the levy and an opportunity to be
heard, to the extent required by applicable law. The Association’s written notice must contain a
description of the violation or property damage; the amount of the proposed fine or damage
charge; a statement that not later than the 30* day after the date of the notice, the Owner may
request a hearing before the Board to contest the fine or charge; and a stated date by which the
Owmer may cure the violation to avoid the fine - - unless the Owner was given notice and a
reasonable opportunity to cure a similar violation within the preceding 12 months. The
Association may also give a copy of the notice to the Resident. Pending the hearing, the
Association may continue to exercise its other rights and remedies for the violation, as if the
declared violation were valid. The Owner’s request for a hearing suspends only the levy of a
fine or damage charge. The Owner may attend the hearing in person, or may be represented by
another person or written communication. The Board may adopt additional or alternative
procedures and requirements for notices and hearing, provided they are consistent with the
requirements of applicable law.

14.2. Remedies. The remedies provided in this Article for breach of the Documents
are cumulative and not exclusive. In addition to other rights and remedies provided by the
Documents and by law, the Association has the following rights to enforce the Documents:
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14.2.1. Nuisance. The result of every act or omission that violates any provision
of the Documents is a nuisance, and any remedy allowed by law against a nuisance,
either public or private, is applicable against the violation.

14.2.2. Fine. The Association may levy reasonable charges, as an Individual
Assessment, against an Owner and the Owner’s Unit if the Owner or Resident, or the
Owner or Resident’s family, guests, employees, agents, or contractors violate a provision
of the Documents. Fines may be levied for each act of violation or for each day a
violation continues, and does not constitute a waiver or discharge of the Owner’s
obligations under the Documents.

14.2.3. Suspension. The Association may suspend the right of Owners and
Residents to use Common Elements (except rights of ingress and egress) for any period
during which the Owner or Resident, or the Owner or Resident’s family, guests,
employees, agents, or contractors violate the Documents. A suspension does not
constitute a waiver or discharge of the Owner’s obligations under the Documents.

14.2.4. Self-Help. The Association has the right to enter a Common Element or
Unit to abate or remove, using force as may reasonably be necessary, any erection, thing,
animal, person, vehicle, or condition that violates the Documents. In exercising this
right, the Board is not trespassing and is not liable for damages related to the abatement.
The Board may levy its costs of abatement against the Unit and Owner as an Individual
Assessment. Unless an emergency situation exists in the good faith opinion of the
Board, the Board will give the violating Owner fifteen (15) days’ notice of its intent to
exercise self-help. Notwithstanding the foregoing, the Association may not alter or
demolish an item of construction on a Unit without judicial proceedings.

14.2.5. Suit. Failure to comply with the Documents will be grounds for an action
to recover damages or for injunctive relief to cause any such violation to be remedied, or
both. Prior to commencing any legal proceeding, the Association will give the
defaulting party reasonable notice and an opportunity to cure the violation.

14.3. Board Discretion. The Board may use its sole discretion in determining whether
to pursue a violation of the Documents, provided the Board does not act in an arbitrary or
capricious manner. In evaluating a particular violation, the Board may determine that under
the particular circumstances: (i) the Association’s position is not sufficiently strong to justify
taking any or further action; (ii) the provision being enforced is or may be construed as
inconsistent with applicable law; (iii) although a technical violation may exist, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the
Association’s resources; or (iv}) that enforcement is not in the Association’s best interests, based
on hardship, expense, or other reasonable criteria.

14.4. No Waiver. The Association and every Owner has the right to enforce all
restrictions, conditions, covenants, liens, and charges now or hereafter imposed by the
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Documents. Failure by the Association or by any Owner to enforce a provision of the
Documents is not a waiver of the right to do so thereafter.

14.5. Recovery of Casts. The costs of curing or abating a violation are the expense of
the Owner or other person responsible for the violation. If legal assistance is obtained to enforce
any provision of the Documents, or in any legal proceeding (whether or not suit is brought) for
damages or for the enforcement of the Documents or the restraint of violations of the
Documents, the prevailing party is entitled to recover from the non-prevailing party all
reasonable and necessary costs incurred by it in such action, including reasonable attorneys’
fees.

ARTICLE 15
INSURANCE

15.1. General Provigions. The broad purpose of this Article is to require that the
Property be insured with the types and amounts of coverage that are customary for similar
types of properties and that are acceptable to mortgage lenders, guarantors, or insurers that
finance the purchase or improvement of Units. Because the insurance requirements of
mortgage underwriters are subject to change, as are State-promulgated insurance regulations
and policies, this Articles tries to balance the need for certain minimum insurance requirements
with the desire to adapt to a periodically changing insurance environment. The Board will
make every reasonable effort to comply with the requirements of this Article.

15.1.1. Unavailability. The Association, and its directors, officers, and managers,
will not be liable for failure to obtain any coverage required by this Article or for any
loss or damage resulting from such failure if the failure is due to the unavailability of a
particular coverage from reputable insurance companies, or if the coverage is available
only at demonstrably unreasonable cost.

15.1.2. No_coverage. Even if the Association and the Owner have adequate
amounts of recommended and required coverages, the Property may experience a loss
that is not covered by insurance. In that event, the Association is responsible for
restoring the Common Elements as a common expense, and the Owner is responsible
for restoring his Unit at his sole expense. This provision does not apply to the
deductible portion of a policy.

15.1.3. Requirements. The cost of insurance coverages and bonds maintained by
the Association is a common expense. Insurance policies and bonds obtained and
maintained by the Association must be issued by responsible insurance companies
authorized to do business in the State of Texas. The Association must be the named
insured on all policies obtained by the Association. The Association’s policies should
contain the standard mortgage clause naming either the Mortgagee or its servicer
followed by “its successors and assigns.” The loss payee clause should show the
Association as trustee for each Owner and Mortgagee. Policies of property and general
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liability insurance maintained by the Association must provide that the insurer waives
its rights to subrogation under the policy against an Owner. The Association’s
insurance policies will not be prejudiced by the act or omission of any Owner or
Resident who is not under the Association’s control.

15.1.4. Association as Trustee. =~ BEach Owner irrevocably appoints the
Association, acting through its Board, as his trustee to negotiate, receive, administer,
and distribute the proceeds of any claim against an insurance policy maintained by the
Association.

15.1.5. Notice of Cancellation or Modification. Each insurance policy maintained
by the Association should contain a provision requiring the insurer to give prior written
notice, as provided by the Act, to the Board before the policy may be canceled,
terminated, materially modified, or allowed to expire, by either the insurer or the
insured. The Board will give to Eligible Mortgagees, and the insurer will give go
Mortgagees, prior notices of cancellation, termination, expiration, or material
modification.

15.1.6. Deductibles. An insurance policy obtained by the Association may
contain a reasonable deductible, and the amount thereof may not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the coverage
limits required by this Declaration or an Underwriting lender. In the event of an
insured loss, the deductible is treated as a common expense of the Association in the
same manner as the Insurance premium. However, if the Board reasonably determines
that the loss is the result of the negligence or willful misconduct of an Owner or
Resident or their invitee, then the Board may levy an Individual Assessment against the
Owner and his Unit for the amount of the deductible that is attributable to the act or
omission, provided the Owner is given notice and an opportunity to be heard in
accordance with the Notice and hearing Section of this Declaration.

15.2. Property Insusrance. The Association will obtain blanket all-risk insurance if
reasonably available, for all Improvements insurable by the Association. If blanket all-risk
insurance is not reasonably available, then at a minimum, the Association will obtain an
insurance policy providing fire and extended coverage. This insurance must be in an amount
sufficient to cover 100 percent of the replacement cost of any repair or reconstruction in event of
damage or destruction from any insured hazard. The Federal National Mortgage Association
recommends use of a guaranteed replacement cost endorsement, or a replacement cost
endorsement, together with an agreed amount endorsement in case of coinsurance.

15.2.1. Commgon Property Insured. The Association will insure: (i) General
Common Elements; (ii) Limited Common Elements; and (iii) property owned by the
Association including, if any, records, furniture, fixtures, equipment, and supplies.
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15.2.2, Units Insured by Association. In addition to insuring the Common
Elements against casualty loss, the Association will maintain property insurance on the
Units as originally constructed. The Association may insure betterments and
improvements installed by current or previous Owners, but will have no obligation to
insure such items. In insuring Units, the Association may be guided by types of policies
customarily available for similar types of properties.

15.2.3. Endorsements. To the extent reasonably available, the Association will
obtain endorsements to its property insurance policy if required by an Underwriting
Lender, such as Inflation Guard Endorsement, Building Ordinance or Law
Endorsement, and a Special Condominium Endorsement.

15.3. Liability Insurance. The Association will maintain a commercial general
liability insurance policy over the Common Elements — expressly excluding the liability of each
Owner and Resident within his Unit — for bodily injury and property damage resulting from the
operation, maintenance, or use of the Common Elements. The amount of coverage should be at
least that required by an Underwriting Lender, to the extent reasonably available. The purpose
of this requirement is, in part, to assure mortgage companies that the Association maintains at
least minimum levels of insurance coverage. For example, the Federal National Mortgage
Association requires a minimum of $1 million for bodily injury and property damage per single
occurrence. If the policy does not contain a severability of interest provision, it should contain
an endorsement to preclude the insurer’s denial of an Owner’s claim because of negligent acts
of the Association or other Owners.

15.4. Worker's Compensation. The Association may maintain worker’'s compensation
insurance if and to the extent necessary to meet the requirements of State law or if the Board so
chooses.

15.5. Fidelity Coverage. The Association may maintain blanket fidelity coverage for
any person who handles or is responsible for funds held or administered by the Association,
whether or not the person is paid for his services. The policy should be for an amount that
exceeds the greater of: (i) the estimated maximum funds, including reserve funds, that will be in
the Association’s custody at any time the policy is in force; or (ii) an amount equal to 3 months
of Regular Assessments on all Units. A management agent that handles Association funds
should be covered for its own fidelity insurance policy with the same coverages. If the Property
has more than 20 Units, the Association must maintain fidelity coverage to the extent
reasonably available.

15.6. Directors And Officers Liability. The Association may maintain directors and
officers liability insurance, errors and omissions insurance, indemnity bonds, or other insurance
the Board deems advisable to insure the Association’s directors, officers, committee members,
and managers against liability for an act or omission in carrying out their duties in those
capacities.
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15.7. Mortgagee Required Policies. Unless coverage is not available or has been
waived in writing, the Association will maintain any insurance and bond required by an
Underwriting Lender for condominium developments as long as an Underwriting Lender is a
Mortgagee or an Owner.

15.8. Other Policies. The Association may maintain any insurance policies and bonds
deemed by the Board to be necessary or desirable for the benefit of the Association.

159. Owner’s Responsibility For Insurance.

15.9.1. Insurance by Owners. Notwithstanding the foregoing, the Board may
establish minimum insurance requirements, including types and minimum amounts of
coverage, to be individually obtained and maintained by Owners if the insurance is
deemed necessary or desirable by the Board to reduce potential risks to the Association
or other Owners. If an Owner fails to maintain required insurance, the Board may
obtain it on behalf of the Owner who will be obligated for the cost as an Individual
Assessment.

15.9.2. Owners’ Responsibilities. On request, an Owner will give the Board
written notification of any and all structural changes, additions, betterments, or
Improvements to his Unit, and any other information the Board may require to maintain
adequate levels of insurance coverage. Each Owmer will comply with reasonable
requests by the Board for periodic inspection of the Unit for purposes of insurance
appraisal. Each Owner, at his expense, will maintain any insurance coverages required
by the Association pursuant to this Article. Each Owner at his expense, may obtain
additional insurance coverage of his real property, Improvements, and betterments
thereto, or personal property.

15.9.3. Association Does Not Insure. The Association does not insure an Owner
or Resident’s personal property. Each Owner and Resident is solely responsible for
insuring his personal property in his Unit and on the Property, including furnishings,
vehicles, and stored items. THE ASSOCIATION STRONGLY RECOMMENDS THAT
EACH OWNER AND RESIDENT PURCHASE AND MAINTAIN INSURANCE ON HIS

PERSONAL BELONGINGS.

15.10. Authority and Power of Attorney. Exclusive authority to adjust losses under
the insurance policies obtained by the Owners shall be vested in the Association, provided
however no Mortgagee having an interest in such losses may be prohibited from participating
in the settlement negotiations, if any, related thereto. Each Owner, by acceptance of a deed to
Unit, irrevocably appoints the Association or its designated representative, as attorney in fact
for the purposes of collecting and disbursing the insurance proceeds on insurance policies
obtained by the Owners, the negotiation of losses and execution of releases of liability, the
execution of all documents, and the performance of all acts necessary to accomplish such
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purposes. This power is for the benefit of each and every Owner and their respective
Mortgagees, and the Association, which runs with the land and is coupled with the interest.

ARTICLE 16
RECONSTRUCTION OR REPAIR AFTER LOSS

16.1. Subject To Act. The Association’s response to damage or destruction of the
Property will be governed by Section 82.111(i) of the Act. The following provisions apply to the
extent the Act is silent.

16.2. Restoration Funds. For purposes of this Article, “Restoration Funds” include
insurance proceeds, condemnation awards, Deficiency Assessments, Individual Assessments,
and other funds received on account of or arising out of injury or damage to the Property. All
funds paid to the Association for purposes of repair or restoration will be deposited in a
financial institution in which accounts are insured by a federal agency. Withdrawal of
Restoration Funds requires the signatures of at least two (2) Association directors or that of an
agent duly authorized by the Board.

16.2.1. Sufficient Proceeds. If Restoration Funds obtained from insurance
proceeds or condemnation awards are sufficient to repair or restore the damaged or
destroyed Property, the Association, as trustee for the Owners, will promptly apply the
funds to the repair or restoration.

16.2.2. Insufficient Proceeds. If Restoration Funds are not sufficient to pay the
estimated or actual costs of restoration as determined by the Board, the Board may levy
a Deficiency Assessment against the Owners to fund the difference.

16.2.3. Surplus Funds. If the Association has a surplus of Restoration Funds
after payment of all costs of repair and restoration, the surplus will be applied as
follows: If Deficiency Assessments were a source of Restoration Funds, the surplus will
be paid to Owners in proportion to their contributions resulting from the Deficiency
Assessment levied against them; provided that no Cwner may receive a sum greater
than that actually contributed by him, and further provided that any Delinquent
Assessments owed by the Owner to the Association will first be deducted from the
surplus. Any surplus remaining after the disbursement described in the foregoing
paragraph will be common funds of the Association to be used as directed by the Board.

16.3. Costs And Plans.

16.3.1. Cost Estimates. Promptly after the loss, the Board will obtain reliable and
detailed estimates of the cost of restoring the damaged Property. Costs may include
premiums for bonds and fees for the services of professionals, as the Board deems
necessary, to assist in estimating and supervising the repair.
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16.3.2. Plans and Specifications. Common Elements will be repaired and
restored substantially as they existed immediately prior to the damage or destruction.
Units will be repaired and restored substantially in accordance with original
construction plans and specifications. Alternate plans and specifications for repair and
restoration of either Common Elements or Units must be approved by Owners of at least
two-thirds of the Units and by certain Mortgagees if so required by the Mortgagee
Protection article of this Declaration.

16.4. Owner’s Duty to Repair. Within sixty (60) days after the date of damage, the
Owner will begin repair or reconstruction of his Unit, subject to the right of the Association to
supervise, approve, or disapprove repair or restoration during the course thereof. Unless
otherwise approved by the Architectural Reviewer, a Unit must be repaired and restored
substantially in accordance with original construction plans and specifications. If an Owner
fails to repair or restore damage as required by this Section, the Association may effect the
necessary repairs and levy an Individual Assessment against the Owner and Unit for the cost
thereof, after giving an Owner of the Unit reasonable notice of the Association’s intent to do so.

16.5. Owner’s Liability For Insurance Deductible. If repair or restoration of
Common Elements is required as a result of an insured loss, the Board may levy an Individual
Assessment, in the amount of the insurance deductible, against the Owner or Owners who

would be responsible for the cost of the repair or reconstruction in the absence of insurance.

ARTICLE 17
TERMINATION AND CONDEMNATION

17.1. Association As Trustee. Each Owner hereby irrevocably appoints the
Association, acting through the Board, as trustee to deal with the Property in the event of
damage, destruction, obsolescence, condemnation, or termination of all or any part of the
Property. As trustee, the Association will have full and complete authority, right, and power to
do all things reasonable and necessary to effect the provisions of this Declaration and the Act,
including, without limitation, the right to receive, administer, and distribute funds, awards, and
insurance proceeds; to effect the sale of the Property as permitted by this Declaration or by the
Act; and to make, execute, and deliver any contract, deed, or other instrument with respect to
the interest of an Owner.

17.2. Termination. Termination of the terms of this Declaration and the condominium
status of the Property will be governed by Section 82.068 of the Act, subject to the following
provisions. In the event of substantially total damage, destruction, or public condemnation of
the Property, an amendment to terminate must be approved by Owners of at least 67 percent of
the Units and by certain Mortgagees pursuant to the Mortgagee protection article of this
Declaration. In the event of condemnation of the entire Property, an amendment to terminate
may be executed by the Board without a vote of Owners or Mortgagees. In all other
circumstances, an amendment to terminate must be approved by Owners of at least 80 percent
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of the Units and by certain Mortgagees pursuant to the Mortgagee Protection article of this
Declaration.

17.3. Condemnation. The Association’s response to condemnation of any part of the
Property will be governed by Section 82.007 of the Act. On behalf of Owners, but without their
consent, the Board may execute an amendment of this Declaration to reallocate allocated
interests following condemnation and to describe the altered parameters of the Property. If the
Association replaces or restores Common Elements taken by condemnation by obtaining other
land or constructing additional Improvements, the Board may, to the extent permitted by law,
execute an amendment without the prior consent of Owners to describe the altered parameters
of the Property and any corresponding change of facilities or Improvements.

ARTICLE 18
MORTGAGEE PROTECTION

18.1. Introduction. This Article is supplemental to, not a substitution for, any other
provision of the Documents. In case of conflict, this Article controls. Some sections of this
Article apply to “Mortgagees,” as defined in Article 1. Other sections apply to “Eligible
Mortgagees,” as defined below.

18.1.1. Known Mortgagees. An Owner who mortgages his Unit will notify the
Association, giving the complete name and address of his mortgagee and the loan
number. The Association’s obligations to mortgagees under the Documents extend only

* to those mortgagees known to the Association. All actions and approvals required by
mortgagees will be conclusively satisfied by the mortgagees known to the
Association, without regard to other holders of mortgages on Units. The Association
may rely on the information provided by Owners and mortgagees.

18.1.2. Eligible Mortgagees. “Eligible Mortgagee” means the holder, insurer, or
guarantor of a first purchase money mortgage secured by a recorded deed of trust lien
against a Unit who has submitted to the Association a written notice containing its name
and address, the loan number, and the identifying number and street address of the
mortgaged Unit. A single notice per Unit will be valid so long as the Eligible Mortgagee
holds a mortgage on the Unit. The Board will maintain this information. The
Association will treat the notice as the Eligible Mortgagee’s request to be notified of any
proposed action requiring the consent of Eligible Mortgagees. A provision of the
Documents requiring the approval of a specified percentage of Eligible Mortgagees will
be based on the number of Units subject to mortgages held by Eligible Mortgagees. For
example, “51 percent of Eligible Mortgagees” means Eligible Mortgagees of fifty-one
percent (51%) of the Units that are subject to mortgages held by Eligible Mortgagees.

18.2. Amendment. This Article establishes certain standards for the benefit of
Underwriting Lenders, and is written to comply with their requirements and guidelines in
effect at the time of drafting. If an Underwriting Lender subsequently changes its requirements,
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the Board, without approval of Owners or mortgagees, may amend this Article and other
provisions of the Documents, as necessary, to meet the requirements of the Underwriting
Lender.

18.3. Termination. An action to terminate the legal status of the Property after
substantial destruction or condemnation must be approved by Owners of at least 67 percent of
the Units, and by at least 51 percent of Eligible Mortgagees, An action to terminate the legal
status for reasons other than substantial destruction or condemnation must be approved by at
least 67 percent of Eligible Mortgagees.

18.4. Implied Approval. The approval of an Eligible Mortgagee is implied when the
Eligible Mortgagee fails to respond within sixty (60) days after receiving the Association’s
written request for approval of a proposed amendment, provided the Association’s request was
delivered by certified or registered mail, return receipt requested.

185. Other Mortgagee Rights.

18.5.1. Inspection of Books. The Association will maintain current copies of the
Documents and the Association’s books, records, and financial statements. Mortgagees
may inspect the Documents and records, by appointment, during normal business
hours.

18.5.2. Financial Statements. A Mortgagee may have an audited statement
prepared at its own expense.

18.5.3. Attendance at Meetings. A representative of an Eligible Mortgagee may
attend and address any meeting which an Owner may attend.

18.5.4. Right of First Refusal. Any right of first refusal imposed by the
Association with respect to a lease, sale, or transfer of a Unit does not apply to a lease,
sale, or transfer by a Mortgagee, including transfer by deed in lieu of foreclosure or
foreclosure of a deed of trust lien.

18.5.5. Management Contract. If professional management of the Association is
required by this Article, the contract for professional management may not require more
than ninety (90) days’ notice to terminate the contract, nor payment of a termination

penalty.

18.6. Insurance Policies. If an Underwriting Lender that holds a mortgage on a Unit
or desires to finance a Unit has requirements for insurance of condominiums, the Association
must try to obtain and maintain the required coverages, to the extent they are reasonably
available, and must try to comply with any notifications or processes required by the
Underwriting Lender. Because underwriting requirements are subject to change, they are
not recited here.
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18.7. Notice of Actions. The Association will use its best efforts to send timely written
notice to Eligible Mortgagees of the following actions:

(1)

(i)

(iid)

(iv)

)

(vi)

Any condemnation or casualty loss that affects a material portion of the
Property or the mortgaged Unit.

Any sixty (60) day delinquency in the payment of assessments or charges
owed by the Owner of the mortgaged Unit.

A lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

Any proposed action that requires the consent of a specified percentage
of Eligible Mortgagees.

Any proposed amendment of a material nature, as provided in this
Article.

Any proposed termination of the condominium status of the Property.

18.8. Amendments of a Material Nature. A Document amendment of a material

nature must be approved by owners representing at least 67 percent of the votes in the
Association, and by at least 51 percent of Eligible Mortgagees. THIS APPROVAL
REQUIREMENT DOES NOT APPLY TO AMENDMENTS EFFECTED BY THE EXERCISE
OF A DEVELOPMENT RIGHT PROVIDED IN APPENDIX “A” ATTACHED HERETO.
A change to any of the provisions governing the following would be considered material:

(i)
(id)
(iif)

(iv)
(v)

(vi)

286418-5 08/07/2007

Voting rights.
Assessment liens or the priority of assessment liens.

Reductions in reserves for maintenance, repair, and replacement of
Common Elements.

Responsibility for maintenance and repairs.

Reallocation of interests in the General Common Elements or Limited
Common Elements, or rights to their use; except that when Limited
Common Elements are reallocated by Declarant pursuant to any rights
reserved by Declarant pursuant to Appendix “A”, by agreement between
Owners (only those Owners and only the Eligible Mortgagees holding
mortgages against those Units need approve the action).

Redefinitions of boundaries of Units, except that when boundaries of only
adjoining Units are involved, then only those owners and the Eligible
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Mortgagees holding mortgages against the Unit or Units need approve
the action.

(vil) Convertibility of Units into Common Elements or Common Elements into
Units.

(viti) Expansion or contraction of the Property, or the addition, annexation, or
withdrawal of property to or from the Property.

(ix})  Property or fidelity insurance requirements.
(x) Imposition of any restrictions on the leasing of Units.

(xi}  Imposition of any restrictions on Owners’ right to sell or transfer their
Units.

(xii) Restoration or repair of the Property, in a manner other than that
specified in the Documents, after hazard damage or partial
condemnation.

(xiit} Any provision that expressly benefits mortgage holders, insurers, or
guarantors,

ARTICLE 19
AMENDMENTS

19.1. Consents Required. As permitted by the Act or by this Declaration, certain
amendments of this Declaration may be executed by Declarant acting alone, or by certain
owners acting alone, or by the Board acting alone. Otherwise, amendments to this Declaration
must be approved by Owners representing at least 67 percent of the votes in the Association.
Notwithstanding any provisions in this Declaration to the contrary, no amendment to this
Declaration shall modify, alter, abridge or delete any: (i) provision of this Declaration that
benefits Declarant; (i) rights, privileges, easements, protections, or defenses of Declarant; or (iii)
rights of the Qwners or the Association in relationship to Declarant, without the written consent
of Declarant attached to and recorded with such amendment.

19.2. Method of Amendment. This Declaration may be amended by any method
selected by the Board from time to time, pursuant to the Bylaws, provided the method gives the
Owner of each Unit the substance if not exact wording of the proposed amendment, a
description in layman’s terms of the effect of the proposed amendment, and an opportunity to
vote for or against the proposed amendment. For amendments requiring the consent of Eligible
Mortgagees, the Association will send each Eligible Mortgagee a detailed description, if not the
exact wording, of any proposed amendment.
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19.3. Effective. To be effective, an amendment must be in the form of a written
instrument: (i) referencing the name of the Property, the name of the Association, and the
recording data of this Declaration and any amendments hereto; (ii) signed and acknowledged
by an officer of the Association, certifying the requisite approval of Owners and, if required,
Eligible Mortgagees; provided, however, this subsection (ii) will not apply for amendments
prosecuted by Declarant pursuant to any rights reserved by Declarant under this
Declaration or Appendix “A”; and (iii) recorded in the Official Public Records of Williamson
County, Texas.

19.4. Declarant Provisions. Declarant has an exclusive right to unilaterally amend
this Declaration for the purposes stated in Appendix “A”. An amendment that may be
executed by Declarant alone is not required to name the Association or to be signed by an
officer of the Association. No amendment may affect Declarant’s rights under this Declaration
or the Act without Declarant’s written and acknowledged consent, which must be part of the
recorded amendment instrument. Because Appendix “A” of this Declaration is destined to
become obsolete, beginning 15 years after the date this Declaration is first recorded, the Board
may restate, rerecord, or publish this Declaration without Appendix “A”. The automatic
expiration and subsequent deletion of Appendix “A” does not constitute an amendment of this
Declaration. This Section may not be amended without Declarant’s written and acknowledged
consent.

ARTICLE 20
DISPUTE RESOLUTION

20.1. Infroduction And Definitions. The Association, the Owners, Declarant, all
persons subject to this Declaration, and any person not otherwise subject to this Declaration
who agrees to submit to this Article (collectively, the “Parties”) agree to encourage the amicable
resolution of disputes involving the Property and to avoid the emotional and financial costs of
litigation and arbitration if at all possible. Accordingly, each Party hereby covenants and agrees
that this Article applies to all Claims as hereafter defined. As used in this Article only, the
following words, when capitalized, have the following specified meanings:

20.1.1. “Claim” means any claim, grievance, or dispute between Parties
involving the Property, except Exempt Claims as defined below, and including without
limitation:

(i) Claims arising out of or relating to the interpretation, application, or
enforcement of the Documents.

(ii) Claims relating to the rights and/or duties of Declarant as Declarant
under the Documents.

(iii) Claims relating to the design, construction, or maintenance of the
Property.
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20.1.2. “Claimant” means any Party having a Claim against any other Party.

20.1.3. “Exempt Claims” means the following claims or actions, which are
exempt from this Article:

(1) The Association’s claim for Assessments, and any action by the
Association to collect Assessments.

(ii) An action by a Party to obtain a temporary restraining order or
equivalent emergency equitable relief, and such other ancillary relief as
the court deems necessary to maintain the status quo and preserve the
Party’s ability to enforce the provisions of this Declaration.

(iiiy  Enforcement of the easements, architectural control, maintenance, and
use restrictions of this Declaration.

(iv) A dispute that is subject to alternate dispute resolution ~ such as
mediation or arbitration — by the terms of a public law or another
instrument, such as a contract or warranty agreement, in which case the
dispute is exempt from this Article, unless the Parties agree to have the
dispute governed by this Article.

20.1.4. “Respondent” means any Party against which a Claim has been asserted
by a Claimant.

20.2. Mandatory Procedures. Claimant may not initiate any proceeding before any
administrative tribunal seeking redress of resolution of its Claim until Claimant has complied
with the procedures of this Article. As provided in Section 20.7 below, a Claim asserted against
the Declarant will be resolved by binding arbitration unless Declarant specifically waives
arbitration in writing, otherwise the terms and provisions to this Article apply to Claims
asserted against Declarant,

20.3. Notice. Claimant must notify Respondent in writing of the Claim (the “Notice”),
stating plainly and concisely: (i) the nature of the Claim, including date, time, location, persons
involved, and Respondent’s role in the Claim; (ii) the basis of the Claim (i.e., the provision of the
Documents or other authority out of which the Claim arises); (iii) what Claimant wants
Respondent to do or not do to resolve the Claim; and (iv) that the Notice is given pursuant to
this Section.

20.4. Negotiation. Claimant and Respondent will make every reasonable effort to
meet in person to resolve the Claim by good faith negotiation. Within 60 days after
Respondent’'s receipt of the Notice, Respondent and Claimant will meet at a mutually-
acceptable place and time to discuss the Claim. At such meeting or at some other mutually-
agreeable time, Respondent and Respondent’s representatives will have full access to the
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property that is subject to the Claim for the purposes of inspecting the property. If Respondent
elects to take corrective action, Claimant will provide Respondent and Respondent's
representatives and agents with full access to the property to take and complete corrective
action.

20.5. Mediation. If the parties negotiate but do not resolve the Claim through
negotiation within 120 days from the date of the Notice (or within such other period as may be
agreed on by the parties), Claimant will have 30 additional days within which to submit the
Claim to mediation under the auspices of a mediation center or individual mediator on which
the parties mutually agree. The mediator must have at least 5 years of experience serving as a
mediator and must have technical knowledge or expertise appropriate to the subject matter of
the Claim. If Claimant does not submit the Claim to mediation within the 30-day period,
Claimant is deemed to have waived the Claim, and Respondent is released and discharged from
any and all liability to Claimant on account of the Claim.

20.6. Termination Of Mediation. If the Parties do not settle the Claim within 30 days
after submission to mediation, or within a time deemed reasonable by the mediator, the
mediator will issue a notice of termination of the mediation proceedings indicating that the
Parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant
may file suit, initiate arbitration, or commence administrative proceedings on the Claim, as
appropriate and permitted by this Article.

20.7. Binding Arbitration-Declarant Claims. All Claims in which Declarant is the
Respondent must be settled by binding arbitration unless binding arbitration is specifically
waived in writing by the Declarant. Declarant may, by summary proceedings (e.g., a plea in
abatement or motion to stay further proceedings), bring an action in court to compel arbitration
of any Claim not referred to arbitration as required by this Section 20.7. This section may not be
amended without the prior written approval of the Declarant.

20.7.1. Governing Rules. Excluding (a) any suit by the Association to collect
Assessments levied under Article 6; or (b) any suit by the Association to obtain a
temporary restraining order to enforce the provisions of Article 6, any and all claims,
disputes and controversies by and between the Association, an Owner, Declarant, the
Manager or any other party connected in any way to the Association, or any combination
of the foregoing, arising from or related to the Property, the Association, any
improvements to the Property, the sale of any Unit on the Property, including, without
limitation, any claim of breach of contract, negligence, negligent or intentional
misrepresentation or non disclosure in the inducement, execution or performance of any
contract, inchuding this arbitration agreement, and breach of any alleged duty of good faith
and fair dealings, shall be submitted to arbitration by and pursuant to the rules of
Construction Arbitration Services, Inc. (“CAS”), American Arbitration Association
("AAA"), or DeMars & Associates, Ltd. (“DeMars”) in effect at the time of the request for
arbitration or by such other arbitration service as Declarant shall, in its sole discretion
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select, and pursuant to the rules of that arbitration service in effect at the time of the request
for arbitration. This arbitration agreement shall inure to the benefit of, and be enforceable
by all successors and assigns of the parties. Any party shall be entitled to recover
reasonable attorneys’ fees and costs incurred in enforcing this arbitration agreement, and
the arbitrator shall have sole authority to award such fees and costs. The decision of the
arbitrator shall be final and binding and may be entered as a judgment in any state or
federal court of competent jurisdiction. This arbitration agreement shall be deemed to be a
self executing arbitration agreement. Any disputes concerning interpretation or the
enforceability of this arbitration agreement, including without limitation, its revocability or
voidability for any cause, the scope of arbitrable issues and any defense based on waiver,
estoppel or laches shall be decided by the arbitrator. The initiation of or participation by
any party in any judicial proceedings concerning this arbitration agreement or any matter
arbitrable hereunder shall not be deemed a waiver of the right to enforce this arbitration
agreement, and notwithstanding provision of law to the contrary, shall not be asserted or
accepted as a reason to delay, to refuse to participate in, or to refuse to enforce this
arbitration agreement. Any party who shall commence a judicial proceeding concerning a
dispute that is arbitrable, however, shall also be deemed a party requesting arbitration
within the meaning of this arbitration agreement. The arbitrator’s compensation shall be
bome equally by the arbitrating parties. Any additional fees may be assessed in
accordance with the arbitration rules and fees. Parties expressly agree that this arbitration
agreement involves and concerns interstate commerce and is governed by the provisions of
the Federal Arbitration Act (9 USC §1 ¢t seg.) now in effect as the same may from time to
time be amended, supplanted or replaced, to the exclusion of any different or inconsistent
state or local law, ordinance or judicial rule; and to the extent that any local law, ordinance
or judicial rule may be inconsistent with any provision of the rules of the arbitration service
under which the arbitration proceeding shall be conducted, the latter rule shall govern the
conduct of the proceedings. If any provision of this arbitration agreement shall be
determined by arbitrator or by any court to be (i) non-enforceable or (ii) have been waived,
the remaining provision shall be deemed to be severable therefrom and enforceable
according to their terms. Unless at least seventy-five percent (75%) of the first Mortgagees
(based upon one vote for each mortgage owned), and seventy-five percent (75%) of the
Owners (other than Declarant) of the individual Units have given their prior written
approval, the Association shall not be entitled to commence any arbitration against the
Declarant, or any other party connected in any way to the Association. No lawsuit shall be
permitted in any circumstance against Declarant.

20.7.2. Exceptions to Arbitration; Preservation of Remedies. No provision of, nor
the exercise of any rights under, this Section 20.7 will limit the right of Claimant or

Declarant, and Claimant and the Declarant will have the right during any Claim, to seek,

use, and employ ancillary or preliminary remedies, judicial or otherwise, for the

purposes of realizing upon, preserving, or protecting upon any property, real or

personal, that is involved in a Claim, including, without limitation, rights and remedies

relating to: (i} exercising self-help remedies (including set-off rights); or (ii) obtaining
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provisions or ancillary remedies such as injunctive relief, sequestration, attachment,
garnishment, or the appointment of a receiver from a court having jurisdiction before,
during, or after the pendency of any arbitration. The institution and maintenance of an
action for judicial relief or pursuit of provisional or ancillary remedies or exercise of self-
help remedies shall not constitute a waiver of the right of any party, including the
Claimant, to submit the Claim to arbitration nor render inapplicable the compulsory
arbitration provisions hereof.

20.7.3. Statute of Limitations. All statutes of limitation that would otherwise be
applicable shall apply to any arbitration proceeding under this Section 20.7.

20.7.4. Scope of Award; Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accordance with the applicable substantive law. The arbitrator may
grant any remedy or relief that the arbitrator deem just and equitable and within the
scope of this Section 20.7; provided, however, that in no event shall the arbitrator’s
award damages which exceed the damages for construction defects a Claimant would be
entitled to under Chapter 27 of the Texas Property Code. The arbitrator may also grant
such ancillary relief as is necessary to make effective the award. In all arbitration
proceedings in which the amount in controversy exceeds $50,000.00, in the aggregate,
the arbitrator shall make specific, written findings of fact and conclusions of law. In all
arbitration proceedings in which the amount in controversy exceeds $50,000.00, in the
aggregate, the parties shall have the right to seek vacation or modification of any award
that is based in whole, or in part, on an incorrect or erroneous ruling of law by appeal to
an appropriate court having jurisdiction; provided, however, that any such application
for vacation or modification of an award based on an incorrect ruling of law must be
filed in a court having jurisdiction over the Claim within fifteen (15) days from the date
the award is rendered. The arbitrator’s findings of fact shall be binding on all parties
and shall not be subject to further review except as otherwise allowed by applicable law.

20.7.5. Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within 180 days of the filing of the Claim for
arbitration by notice from either party to the other. Arbitration proceedings hereunder
shall be conducted in Williamson County, Texas. The arbitrator shall be empowered to
impose sanctions and to take such other actions as the arbitrator deems necessary to the
same extent a judge could pursuant to the Federal Rules of Civil Procedure, the Texas
Rules of Civil Procedure and applicable law. The arbitrator shall have the power to
award recovery of all costs and fees (including attorney’s fees, administrative fees, and
arbitrator’s fees) to the prevailing party. Each party agrees to keep all Claims and
arbitration proceedings strictly confidential, except for disclosures of information
required in the ordinary course of business of the parties or by applicable law or
regulation. In no event shall any party discuss with the news media or grant any
interviews with the news media regarding a Claim or issue any press release regarding
any Claim without the written consent of the other parties to the Claim.
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20.8. Allocation Of Costs. Except as otherwise provided in this Article, each Party

bears all of its own costs incurred prior to and during the proceedings described in the Notice,
Negotiation, Mediation, and Arbitration sections above, including its attorneys fees.
Respondent and Claimant will equally divide all expenses and fees charged by the mediator
and arbitrator.

20.9. General Provisions. A release or discharge of Respondent from liability to

Claimant on account of the Claim does not release Respondent from liability to persons who are
not party to Claimant’s Claim. A Party have an Exempt Claim may submit it to the procedures
of this Article.

20.10. Period of Limitation.

20.10.1. For Actions by an Owner or Resident of a Unit. The exclusive period of
limitation for any of the Parties to bring any Claim of any nature against Declarant or its
contractors, including, but not limited to, a Claim of construction defect or defective
design of a Unit, shall be the earliest of: (i) for Claims alleging construction defect or
defective design, two (2) years from the date that the Owner or Resident discovered or
reasonably should have discovered evidence of the Claim, provided, however, that in no
event shall the limitation period exceed four (4) years from the date Declarant conveyed
the Unit to the original Owner unless the basis of the Claim was intentionally concealed
or willfully concealed by Declarant or its contractors, in which case, the state law
governing the limitation period and period of repose shall apply to the Claim; (ii) for
Claims other than those alleging construction defect or defective design, two (2) years
after the date Declarant conveyed the Unit to the original Owner or such other shorter
period specified in any written agreement between Declarant and the Owner to whom
Declarant initially conveyed the Unit, unless the basis of the Claim was intentional fraud
or willful misconduct, in which case, the applicable law governing the limitation period
and period of repose shall apply to the Claim; or (iii) the end of the statutory period
provided under applicable law governing the limitation period and period of repose.

20.10.2. For Actions by the Association. The exclusive period of limitation for
the Association to bring any Claim of any nature against Declarant or its contractors,
including, but not limited to, a Claim of construction defect or defective design of the
Common Elements, shall be the earliest of: (i) for Claims alleging construction defect or
defective design, two (2) years from the date that the Association or its agents
discovered or reasonably should have discovered evidence of the Claim, provided,
however, that in no event shall the limitation period exceed four (4) years from the date
Declarant substantially completed the Common Elements unless the basis of the Claim
was intentionally concealed or willfully concealed by Declarant or its contractors, in
which case, the state l]aw governing the limitation period and period of repose shall
apply to the Claim; (ii) for Claims other than those alleging construction defect or
defective design of the Common Elements, two (2) years after the Declarant Control
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Period, unless the basis of the Claim was intentional fraud or willful misconduct, in
which case, the applicable law governing the limitation period and period of repose
shall apply to the Claim; or (iii} the end of the statutory period provided under
applicable law governing the limitation period and period of repose.

20.11. Approval & Settlement. The initiation of litigation or binding arbitration as

required by this Article, or the initiation of any judicial or administrative proceeding by the
Association is subject to the following conditions in addition to and notwithstanding the above
alternate dispute resolution procedures. Each Owner, by accepting an interest in or title to a
Unit, whether or not it is so expressed in the instrument of conveyance, covenants and agrees to
be bound by this Section. This Section may not be amended without the prior written approval
of the Declarant.

20.11.1. Owner Approval. The Association may not initiate any judicial,
or administrative proceeding without the prior approval of Owners of seventy five
percent (75%) of the Units, except that no such approval is required: (i) for collection of
assessments; (ii) to challenge condemnation proceedings; (iii) to defend claims filed
against the Association or to assert counterclaims in a proceedings instituted against the
Association; or (iv) to obtain a temporary restraining order or equivalent emergency
equitable relief when circumstances do not provide sufficient time to obtain the prior
consent of Owners in order to preserve the status quo.

20.11.2. Suit Against Declarant. Also, the Association may not initiate any
judicial, arbitration, or administrative proceeding against Declarant without the
approval of Owners representing at least seventy five percent (75%) of the Units.

20.11.3. Funding Litigation. Except in the case of a temporary restraining,
order or equivalent emergency equitable relief when circumstances do not provide
sufficient time to levy a Special Assessment, the Association must levy a Special
Assessment to fund the estimated costs of litigation or arbitration prior to initiating a
judicial, arbitration, or administrative proceeding. The Association may not use its
annual operating income or reserve funds or savings to fund litigation or arbitration,
unless the Association’s annual budget or a savings account was established and funded
from its inception as a litigation and arbitration reserve fund.

20.11.4. Settlement. The Board, on behalf of the Association and without
the consent of Owners, is hereby authorized to negotiate settlement of litigation, and
may execute any document related thereto, such as settlement agreement and waiver or
release of claims.
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ARTICLE 21
GENERAL PROVISIONS

21.1. Notices. Any notice permitted or required to be given by this Declaration shall
be in writing and may be delivered either personally or by mail. If delivery is made by mail, it
shall be deemed to have been delivered on the third day (other than a Sunday or legal holiday)
after a copy of the same has been deposited in the United States mail, postage prepaid,
addressed to the person at the address given by such person to the Association for the purpose
of service of notices. Such address may be changed from time to time by notice in writing given
by such person to the Association of created.

21.2, Compliance. The Owners hereby covenant and agree that the administration of
the Association will be in accordance with the provisions of the Documents and applicable
laws, regulations, and ordinances, as same may be amended from time to time, of any
governmental or quasigovernmental entity having jurisdiction over the Association or Property.

21.3. Higher Authority, The documents are subordinate to federal and State law, and
local ordinances. Generally, the terms of the Documents are enforceable to the extent they do
not violate or conflict with local, State, or federal law or ordinance.

21.4. Inferpretation. The provisions of this Declaration shall be liberally construed to
effectuate the purposes of creating a uniform plan for the development and operation of the
Regime and of promoting and effectuating the fundamental concepts of the Regime set forth in
this Declaration. This Declaration shall be construed and governed under the laws of the State
of Texas.

21.5. Duration. Unless terminated or amended by Owners as permitted herein, the
provisions of this Declaration run with and bind the Property, and will remain in effect
perpetually to the extent permitted by law.

21.6. Captions. In all Documents, the captions of articles and sections are inserted
only for convenience and are in no way to be construed as defining or modifying the text to
which they refer. Boxed notices are inserted to alert the reader to certain provisions and are not
to be construed as defining or modifying the text.

21.7. Construction. The provisions of this Declaration shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision or portion thereof shall
not affect the validity or enforceability of any other provision or portion thereof. Unless the
context requires a contrary construction, the singular shall include the plural and the plural the
singular; and the masculine, feminine, or neuter shall each include the masculine, feminine, and
neuter. All captions and titles used in this Declaration are intended solely for convenience of
reference and shall not enlarge, limit or otherwise effect that which is set forth in any of the
paragraphs, sections, or articles hereof. Throughout this Declaration there appears text
enclosed by a box. This text is used to aid in the reader’s comprehension of certain provisions
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of this Declaration. In the event of a conflict between the text enclosed by a box and any
provision of this Declaration, the provision of the Declaration will control.

21.8. Declarant as Attorney in Fact and Proxy. To secure and facilitate Declarant’s
exercise of the rights reserved by Declarant pursuant to Appendix “A” and elsewhere in this
Declaration, each Owner, by accepting a deed to a Unit and each Mortgagee, by accepting the
benefits of a Mortgage against a Unit within the Regime, and any other Person, by acceptance of
the benefits of a mortgage, deed of trust, mechanic’s lien contract, mechanic’'s lien claim,
vendor’s lien and/or any other security interest against any Unit in the Regime, shall thereby be
deemed to have appointed Declarant such Owner’s, Mortgagee’s, and Person’s irrevocable
attorney-in-fact, with full power of substitution, to do and perform, each and every act
permitted or required to be performed by Declarant pursuant to Appendix “A” or elsewhere in
this Declaration. The power thereby vested in Declarant as attorney-in-fact for each Owner,
Mortgagee, and/or Person, shall be deemed, conclusively, to be coupled with an interest and
shall survive the dissolution, termination, insolvency, bankruptcy, incompetency, and death of
an Owner, Mortgagee, and/or Person and shall be binding upon the legal representatives,
administrators, executors, successors, heirs, and assigns of each such party. In addition, each
Owner, by accepting a deed to a Unit, and each Mortgagee, by accepting the benefits of a
Mortgage against a Unit in the Regime, and any Person, by accepting the benefits of a mortgage,
deed of trust, mechanic’s lien contract, mechanic’s lien claim, vendor’s lien, and/or any other
security interest against any Unit in the Regime, shall thereby appoint Declarant the proxy of
such Owner, Mortgagee, or Person, with full power of substitution in the premises, to do and
perform each and every act permitted or required pursuant to Appendix "A” or elsewhere in
this Declaration, and which may otherwise be reasonably necessary in connection therewith,
including without limitation, to cast a vote for such Owner, Mortgagee, or Person at any
meeting of the Members for the purpose of approving or consenting to any amendment to this
Declaration in order to effect and perfect any such act permitted or required pursuant to
Appendix “A” or elsewhere in this Declaration and to execute and record amendments on their
behalf to such effect; and the power hereby reposed in Declarant, as the attorney-in-fact for each
such Owner, Mortgagee, or Person includes, without limitation, the authority to execute a proxy
as the act and deed of any Owner, Mortgagee, or Person and, upon termination or revocation of
any Owner’s proxy as permitted by the Texas Non-profit Corporation Act the authority to
execute successive proxies as the act and deed of any Owner, Mortgagee, or Person authorizing
Declarant, or any substitute or successor Declarant appointed thereby, to cast a like vote for
such Owner at any meeting of the Members of the Association. Furthermore, each Owner,
Mortgagee, and Person upon request by Declarant, will execute and deliver a written proxy
pursuant to Section 82.110(b) of the Act, including a successive written proxy upon the
termination or revocation as permitted by the Act of any earlier proxy, authorizing Declarant, or
any substitute or successor Declarant appointed thereby, to cast a like vote for such Owner at
any meeting of the Members of the Association. All such appointments and successive proxies
shall expire as to power reserved by Declarant pursuant to Appendix “A” or elsewhere in this
Declaration on the date Declarant no longer has the right to exercise such rights. All such
proxies shall be non-revocable for the maximum lawful time and upon the expiration of non-
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revocable period, new proxies shall again be executed for the maximum non-revocable time
until Declarant’s right to require such successive proxies expires.

21.9. Appendix/ Attachments. The following appendixes, attachments and exhibits
are attached to this Declaration and are incorporated herein by reference:

Attachment 1 Plats and Plans

Attachment 2 Schedule of Allocated Interests

Attachment 3 Guide to Association’s Examination of Common
Elements

Attachment 4 Guide to Association’s Major Management and

Governance Functions
Appendix “A”Declarant Representations and Reservations

21.10. Disclaimer of Warranties. Declarant hereby disclaims and excludes any and all
warranties, express or implied, (included without limitation, any implied warranty of
habitability, merchantability, quality or fitness for a particular purpose), with respect to the
Property, Units, Limited Common Elements and General Common Elements. In any event,
Declarant shall not be liable for any personal injury, emotional distress, loss of income, loss of
value and adverse health affects and or other special, indirect, punitive, consequential or
secondary damages and/or losses which may arise out of the Property, Units, Limited Common
Elements and General Common Elements. The Association’s and Owners’ remedies, if any, are
limited to repair and replacement.

21.11 Disclaimer of Other Entities. Owners and the Association acknowledge and
understand that their relationship is with the Declarant, pursuant to the written terms of this
Declaration, and no other entity notwithstanding anything to the contrary in advertising,
promotional or other materials. Owners and the Association acknowledge that they have no
claim against any entity including affiliates, subsidiaries, parents or otherwise under common
control of Declarant, and Owners and the Association waive and release any such claims, if any.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED on this 2 / day of 2007.

DE T:

PORTRAIT HOMES-SILVER OAKS TOWNHOMES,
LF, a Texas limited partnership

By: Pasquinelli GP, LLC, a Delaware limited liability
company, its General Partner

THE STATE OF _Z /iney5 §
COUNTY OF A.J[[/ §

This instniment was ledged before me this 2 day of 2007 by

Gl : W of Pasquimelli GP, LLC, a Delaware limited liability
company, General Partner of Portrait Homes-Silver.Oaks Townhomes, LP, a Texas limited
partnership, on behalf of said limited lability compap -

"OFFICIAL SEAL"
PALOMA Y G, RIORDAN-SANDEMAN

Notary Public - State of linois
My Commission Expires Apiit 20, 2011
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CONSENT OF MORTGAGEE

The undersigned, being the sole owner and holder of the lien created by a Deed of Trust (the
“Lien”) recorded as Document No. 2007020382 in the Official Public Records of Williamson County,
Texas, securing a note of even date therewith, executes this Declaration solely for the purposes of (i)
evidencing its consent to this Declaration, and {H) subordinating the Lien to this Decdlaration, both
on the condition that the Lien shall remain superior to the Assessment Lien in all events, The
undersigned further consents, and subordinates the Lien, to any subsequent amendments to this
Declaration executed by Declarant for the sole purpose of adding Units, and reallocating general
commen elements, limited common elements, and allocated interests associated with the addition
of Units, and revising the plats and plans required to add such Units, all in accordance with the
Declaration. The undersigned makes no representation or warranty, express or implied, of any

nature whatsoever, to any Owner with respect to any Unit or the effect of the terms and provisions
of this Regime.

BANK OF AMERICA, N.A,

5ok ahtn A WL

Name Printed:_Stephen & \dindell
Tite_Semior Vi President

THE STATE OF B&%@lu@) 5
COUNTY OF ,[I%_Ll,wm,&§

"This instrument was acknowledged before me on _ [F\iaglaont L 2007,
by - W Sof Bank of America, N.A., on
behalf of said bank.

(sea )“ ‘ealﬁ‘ﬂ’ll‘gh#
X e,
ST L,
& %
& .;S rany %
H £ NOK ’ 2
g of
.,  puhe
S &
%, &
¢¢'qi / Pl"’BU?'b
Nl\lg...a]l\““
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ATTACHMENT 1

[CONDOMINIUM PLATS AND PLANS]

The plats and plans, attached hereto as Attachment 1 contains the information required by
the Texas Uniform Condominitm Act.

Printed Name: Qo0 Wallace
RPIS or License No, 922 %

BOUNDARIES OF UNIT

The legal boundaries of each Unit are established by the Declarant and the plats and plans
attached hereto. However, sach Owner acknowledges that the Unit may be measured and
depicted in a manner which differs from the legal boundaries of a Unit. For example, the
Unit may be measured or depicted differently for tax purposes, appraisal purposes, sales
purposes, and for purposes of carpeting and paint. Ne single measurement is definitive
for all purposes. Measurements may be of the area under roof, or the air conditioned
space, or the area within the Unit's legal boundaries. The Unit's partition wall cavities
andfor its perimeter wall cavities may or may not be included. The Unit's garage ares,
attic area, front porch, and/or balcony space may or may not be included.

SEE SHEET 2 OF 12 FOR ORIGINAL CERTIFICATION
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ATTACHMENT 1

{ i i l
\ | BRUSHY CREEK ROAD

|

T et L]
\—~—— LOT 1
BLOCK B

SILVER OAKS, SECTION 1
CABINET X, SLIDES 227-229

P.R.W.C.T.
DOC. NO. 2003046030
0.P.R.W.C.T.
SILVER OAKS CONDOMINIUMS, BEING 0,086 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT mmg&;m
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO 253 CROSS PAAK DRIVE
BEING KNOWN AS LOT 1, BLOCK B, SILVER 0AKS, AUSTIN, TEAS 78754
SECTION 1, A SUBDIVISION OF RECORD IN OFFILE: 512.374.9722 FAX: S12.073.743
CABINET X, SLIDES 227-220 OF THE PLAT RECORDS L ron-bessine Qestin..com
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO. |7 ishwr Coioitmdosiovyiher Ook Conds istr SHEET
2003048030 OF THE OFFICIAL PUBLIC RECORDS |2 . - [o=at
OF WILLIAMSON COUNTY, TEXAS. D T G e T T 1 of 12




ATTACHMENT

The attached plats and plans, attached hereto as

Ronnie Woallace
R.P.L.S. No. B222

Date:

1

SILVER OAKS CONDOMINIUMS

[PLATS AND PLANS]
[Certification of Surveyor]

Attachment 1 e s -. ' contain
the information required by Section 82.059 of the Texos Uniform Condominium Act, as apphcable.

SILVER OAKS CONDOMINIUMS, BEING 9.096 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO
BEING KNOWN AS LOT 1, BLOCK B, SILVER O0AKS,
SECTION 1, A SUBDIVISION OF RECORD IN
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO.
2003046030 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS.

BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES
8333 CROSS PARK DRIVE
AUSTIN, TEXAS 78757

OFFICE: 512.374.9722 FAX: 512.873.9743
ron=baseline@austin.rr.com

Fiie; 115iiver Caks|Condo|Dwy\Siiver Oais Condo Master

Job No.

[ Snapshot: SHEET

Scale (Hor,
Date:  07/30/07 | Checked By: JSL [ Drawn By: RLW

) NA | Scale (vert ): 2 of 12




GENERAL NOTES

1} PATIOS, BALCONIES, AND COVERED PORCHES ARE LIMITED COMMON ELEMENTS ("LCE™} ALLOCATED EXCLUSIVELY TO AN
INDIVIDUAL UNIT.

2) THE CONFIGURATION REPRESENTED IN THE DRAWINGS OF THE FLOOR PLANS AND BUILDING ELEVATIONS IS BASED UPON
THE CONSTRUCTION DOCUMENTS PREPARED BY LIFESTYLE DESIGN ARCHITECTS, INC., AND ARE NOT BASED UPON ACTUAL
ON--SITE OBSERVATIONS AND MEASUREMENTS.

3.) ALL IMPROVEMENTS AND LAND REFLECTED ON THE PLAT ARE DESIGNATED AS GENERAL COMMON ELEMENTS, SAVE AND
EXCEPT PORTIONS OF THE REGME DESIGNATED AS LIMITED COMMON ELEMENTS OR "L.C.E.” OR UNITS: (i) IN THE
DECLARATION OF CONDOMINIUM REGIME FOR SILVER OAKS CONDOMINIUMS; OR (K} ON THE PLATS AND PLANS OF THE
REGIME.

4.) OWNERSHIP AND USE QF CONDOMINIUM UNITS IS SUBJECT TO THE RIGHTS AND RESTRICTIONS CONTAINED IN THE
DECLARATICN OF CONDOMINIUM REGIME FOR SILVER QAKS CONDOMINIUMS.

5.) EACH UNIT, BUILDING, LIMITED COMMON ELEMENT AND GENERAL COMMON ELEMENT IS SUBJECT TO SPECIAL RIGHTS
RESERVED BY THE DECLARANT AS PROVIDED IN PROVISION A.4 OF EXHIBIT A" TO THE DECLARATION OF CONDOMINIUM
REGIME FOR SILVER QAKS CONDCOMINIUMS, PURSUANT TO SUCH PROVISIONS, AMONG OTHER THINGS, DECLARANT HAS
RESERVED TO RIGHT TO: (1) COMPLETE OR MAKE IMPROVEMENTS INDICATED ON THE PLAT AND PLANS, AS PROVIDED IN
PROVISION A.4(]) OF EXHIBIT "A" TO THE DECLARATION; (1) EXERCISE ANY DEVELOPMENT RIGHT PERMITTED BY THE TEXAS
UNIFCRM CONDOMINIUM ACT AND THE DECLARATION, INCLUDING THE ADDITION OF REAL PROPERTY TO THE REGIME
DESCRIBED ON THIS PLAT AS "ADDITIONAL PROPERTY WHICH MAY BE ADDED TO THE REGIME,” WHICH PROPERTY MAY BE
ADDED AS UNITS, GENERAL COMMON ELEMENTS AND/OR LIMITED COMMON ELEMENTS, AS PROVIDED IN SECTION 2.2 OF THE
DECLARATION AND PROVISION A.4{ii} OF EXHIBIT "A" TQ THE DECLARATION; (i) MAKE THE PROPERTY PART OF A LARGER
CONDOMINIUM CR PLANNED COMMUNITY, AS PROVIDED IN PROVISION A.4(iiil} OF EXHIBIT "A" TO THE DECLARATION; (Iv) USE
UNITS OWNED OR LEASED BY DECLARANT AS MODELS, STORAGE AREAS, AND OFFICES FOR THE MARKETING, MANAGEMENT,
MAINTENANCE, CUSTOMER SERVICE, CONSTRUCTION, AND LEASING OF THE PROPERTY, AS PROVIDED IN PROVISION A.4{lv)
OF EXHIBIT "A" TO THE DECLARATION, AND (v) APPOINT OR REMOVE ANY DECLARANT—APPOINTED OFFICER OR DIRECTOR
OF THE ASSOCIATION DURING THE DECLARANT CONTROL PERIOD (AS DESCRIBED IN THE DECLARATION) CONSISTENT WITH
THE TEXAS UNIFORM CONDOMINIUM ACT, AS PROVIDED IN PROVISION A.4{vil) OF EXHIBIT "A" TO THE DECLARATION. AS
PROVIDED IN PROVISION A.4(V) OF EXHIBIT "A" TO THE DECLARATION, FOR PURPOSES OF PROMOTING, IDENTIFYING, AND
MARKETING THE PROPERTY, DECLARANT RESERVES AN EASEMENT AND RIGHT TO PLACE OR INSTALL SIGNS, BANNERS,
FLAGS, DISPLAY LIGHTING, POTTED PLANTS, EXTERIOR DECORATIVE ITEMS, SEASONAL DECORATIONS, TEMPORARY WINDOW
TREATMENTS, AND SEASONAL LANDSCAPING ON THE PROPERTY, INCLUDING ITEMS AND LOCATIONS THAT ARE PROHIBITED
TO OTHER OWNERS AND RESIDENTS. DECLARANT RESERVES AN EASEMENT AND RIGHT TO MAINTAIN, RELOCATE, REPLACE,
OR REMOVE THE SAME FROM TIME TO TIME WITHIN THE PROPERTY. AS PROVIDED IN PROWVISION A.4(vi) OF EXHIBIT "A" TO
THE DECLARATION, DECLARANT HAS AN EASEMENT AND RIGHT OF INGRESS AND EGRESS IN AND THROUGH THE COMMON
ELEMENTS (AS DEFINED IN THE DECLARATION) AND UNITS OWNED OR LEASED BY DECLARANT FOR PURPOSES OF
CCONSTRUCTING, MAINTAINING, MANAGING, AND MARKETING THE PROPERTY, AND FOR DISCHARGING DECLARANT'S
CBLIGATIONS UNDER THE TEXAS UNIFORM CONDOMINIUM ACT AND THE DECLARATION.

6.) A PORTION OF THE INTERIOR SPACE OF THE GARAGE SHOWM HEREON IS HEREBY ALLOCATED AS A LIMITED COMMON:
ELEMENT FOR THE EXCLUSIVE BENEFIT OF THE UNIT OWNER INDICATED HEREON, AND THE REMAINING PORTION OF THE
INTERIOR SPACE OF SUCH GARAGE WILL BE ALLOCATED AS A LIMITED COMMON ELEMENT FOR THE EXCLUSIVE BENEFIT OF
THE OTHER UNIT OWNER INDICATED HEREON (EACH SUCH PORTION OF A GARAGE, "INTERIOR GARAGE LCE™). THE
BOUNDARIES OF SUCH INTERIOR GARAGE LCE ARE THE INTERIOR WALLS (EXCLUDING ANY WALL WHICH SEPARATES ONE
OWNER'S INTERIOR GARAGE LCE FROM THE ADJACENT QWNER'S INTERIOR GARAGE LCE), THE FLOOR AND THE CEILING OF
THAT PORTION OF THE INTERIOR GARAGE SPACE SC ALLOCATED FOR THE EXCLUSIVE BENEFIT OF DNE OWNER AS SHOWN
HEREON. THE REMAINDER OF SUCH GARAGE IS HEREBY DESIGNATED AS "EXTERIOR GARAGE LCE", ALLOCATED TO BOTH
UNIT OWNERS INDICATED HEREON SHARING SUCH GARAGE FCR THEIR MUTUAL BENEFIT. THE EXTERIOR GARAGE LCE
CONSISTS OF ALL OTHER IMPROVEMENTS ON, UNDER OR WITHIN SUCH GARAGE WHICH HAVE NOT BEEN DESIGNATED AS
INTERIOR GARAGE LCE AS INDICATED HERECN. INTERIOR GARAGE LCE SHALL BE MAINTAINED BY EACH OWNER TC WHOM IT
HAS BEEN ASSIGNED IN ACCORDANCE WITH SECTION 8.1 OF THE DECLARATION. EXTERIOR GARAGE LCE SHALL CONSTITUTE
A PARTY WALL, AS DEFINED IN AND SUBJECT TO SECTION 8.6 OF THE DECLARATION.

NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO PROFESSIONAL LAND SURVEYING SERVICES
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS, s, oo avey
SECTION 1, A SUBDIVISION OF RECORD IN DFFICE: 5123749722 FAX: 512.873.9743
CABINET X, SLIDES 227-220 OF THE PLAT RECORDS ron=basetine@auetin.rr.com
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO. il \1Siver GailCondoDighaver O Conclo Pester SHEET
2003046030 OF THE OFFICIAL PUBLIC RECORDS 3“««;; - gm
| OF WILLIAMSON COUNTY, TEXAS. A A 3 of 12




LEGEND

° 1/2" IRON REBAR FOUND

A NAIL FOUND

A CALCULATED POINT

o 1/2" IRON REBAR SET WITH PLASTIC CAP
WHICH READS "BASELINE INC”

GCE GENERAL COMMON ELEMENT

LCE LIMITED COMMON ELEMENT

() RECORD INFO. PER CAB. X, SL. 227-229

P.RW.C.T.  PLAT RECORDS OF WILLIAMSON COUNTY, TEXAS
C.P.R.W.C.T. OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS

I R A
qr BLDG. |

AX | FUTURE PLANNED BUILDING (SUBJECT TO DEVELOPMENT RIGHTS)

I I I

CURVE TABLE

CURVE | RADIUS | LENGTH DELTA BEARING CHORD
ci 25.00 38.60 88°27°42" NB7°34'53"W 34.88
(C1) 25.00 38.60 88-27'52" NG7°36'13"W 34.88
c2 330.00 267.17 46'03'14" N4634'03"W 259.93
(C2) 330.00 | 267.39 48'95'29" N46'35°01"W 260.13
C3 270.00 112,19 23°48'23" N5802'14"W 111.38
(c3) 270.00 112.25 23'49'12" NS7'53'10"W. 111.44

SILVER OAKS CONDOMINIUMS, BEING 9.096 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS,
SECTION 1, A SUBDIVISION OF RECORD IN
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO.
2003046030 OF THE OFFICIAL PUBLIC RECORDS

OF WILLIAMSON COUNTY, TEXAS.

BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES

8333 CROSS FARK DRWE
AUSTIN, TEXAS 78757

OFFICE: 512.574.80722 FAX: 512.873.9743
ron~basefine@oustin.rr.com
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SEE SHEET 4 FOR
CURVE TABLE & LEGEND
SEE SHEET 12 FOR

LINE TABLE

GRAPHIC SCALE
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LoT 1
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DE. & P.L.E.

4,554 ACRES

Jﬂ‘vf SILVER OAKS, SECTION 1
CABINET X, SLIDES 227-229
P.RW.C.T.
Doc. NO. 2003046030
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SILVER OAKS CONDOMINIUMS, BEING 9.006 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS,
SECTION 1, A SUBDIVISION OF RECORD IN
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS

BASELINE LAND SURVYEYORS, INC.

PROFESSIONAL LAND SURVEYING SERVICES
8333 CROSS PARK ORIVE
AUSTIN, TEXAS 78757
OFFICE: 512.574.8722 FAX: §12.873.9743
ron—baseline®ausiin.rmm.com

Pe: \Siver QeloriCondo

Oaks Condo Master

OF WILLIAMSON COUNTY,
2003048030 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS.

AND DOC. NO.
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SILVER 0AKS CONDOMINIUMS, BEING 9.006 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND AILSO
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS,
SECTION 1, A SUBDIVISION OF RECORD IN

OF WILLIAMSON COUNTY, TEXAS AND DOQC. NO.
2003048030 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS.

CABINET X, SLIDES 227-229 OF THE PLAT RECORDS |

BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES
8333 CROSS PARK DRIVE
AUSTIN, TEXAS 78757
OFFICE: 512.374.9722 FAX: 512.873.9743

mn—bassline@qustin.rr.com
e Oaks Cond Mastar
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TRACT 2
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“SILVER OAKS CONDOMINIUMS, BEING 9.096 ACRES OF BASELINE LAND SURVEYORS, INC.
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT PROFESSIONAL LAND SURVEYING SERVICES
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO 353 CROSS PARK. DRIVE
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS, AUSTIN, TEXAS 78787
SECTION 1, A SUBDIVISION OF RECORD IN OFFICE: 512.374.0722 FAX: 512.873.9743
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS ran—basaline®austin. rr.com
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2003046030 OF THE OFFICIAL PUBLIC RECORDS TR T
OF WILLIAMSON COUNTY, TEXAS. Dol 0T o A [oewn By AW 8 of 12




GCE

- -

f""__r'_ﬁ“]""_“—lw__é

CABINET X, SLIDES 227-229
| GCE P.RWC.T. Y,
—r _ RO NO 1030 _QQQ R %
T “4‘1 { l T T TQ 0.P. .w.c.T 'I' T §§
_ o3
" f- :F‘J J*ﬁi’:'} — &y
£ 18i m
Vi 23
23
JECT TO W%
DEVELOPMENT RIGHTS :
e T e
(L2}
s'?s '1'2""""04 W 706.20 L2
i (S68°09'52"W  706.18")
' K
(L) |
= Bt
als
i ®|N
na BRUSHY CREEK ROAD "
mm R.O.W. VARIES o'y
A | Slo
B "EXHIBIT A- 3N
Su.o e ]
I GRAPHIC SCALE ~l
. e P —————
I 40 20 0 40
| IN FEET

SILVER OAKS CONDOMINIUMS, BEING 9.0968 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS,
SECTION 1, A SUBDIVISION OF RECORD IN
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO,
2003046030 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS.

BASELINE LAND SURVEYORS, INC.

PROFESSIONAL LAND SURVEYING SERVICES
B333 CROSS PARK DRIVE
AUSTIN, TEXAS 78757
OFFKCE: B12.374.9722 FAX: 512.873.743
ron—bassline@qusiin.rr.com
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SILVER 0AKS CONDOMINIUMS, BEING 9.086 ACRES OF BASELINE LAND SURVEYORS, INC.
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT PROFESSIONAL LAND SURVEYING SERVICES
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO 533 CROSS PARe DUVE
BEING KNOWN AS 10T 1, BLOCK B, SILVER OAKS, AUSTIN, TEXAS 78787
SECTION 1, A SUBDIVISION OF RECORD IN OFFICE: 512.374.9722 FAX: 512,873.9743
CABINET X, SLIDES 227-220 OF THE PLAT RECORDS ran—baseiineOausiin.rr.com
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO. P [ LS Dol Condo Dol Condo Master SHEET
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SILVER OAXS CONDOMINIUMS, BEING 8.096 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS,
SECTION 1, A SUBDIVISION OF RECORD IN
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS

BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES
8333 CROSS PARK DRIVE
AUSTIN, TEXAS 78757

OFFICE: 512.374.9722 FAX: S12.873.9743
ren—baseline®@gustin.rr.com

OF WILLIAMSON COUNTY, TEXAS AND DOC. NO. e T Ol Gy Moy SHEET
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LINE TABLE LINE TABLE

LINE| BEARING | LENGTH LINE| BEARING | LENGTH

11 NE823'24"E 18.03" L1 N20°48'29"W 18.46"
()] N68'09'52"E. 18.43 L52 S20°48'31°E_| 52.00'

L2 N2G'45'43"W 20.00" L53 | N941'29"E 96,92

L2) N20'47'42"W 20.00' L54 $20°48°31"E 52.00'

L3 NZ321'19"W 76.13" L55 516°30'38"E 68.11"

L3) N2322'17°W 76.13' L56 $6911'29"W 26.00"

L4 S6911°29"W 1997 L57 $69°11°29°W 26.00°

LS N20°48'33"W 23.46" 'L58 N4114°34"E 144.92"

L6 NB9*11'29"E 1917 L59 S71°05'40™W 19.18'

L7 $20'48'33°E 23.45' L60 N20°48"33"W 17.82"

L8 SE6911'28"W 16.00' L61 NE911729"E 1917

Lg N20"48'33°W 23,46’ - L62 S20°48'33"E 18.46"

L10 N6911'26"E 16.00" L63 569'11°26"W 16.00"

L1t $20°48'33°E 23.46" L64 N20°48'33"W 18.46'

Li2 SE7'33'51"W 16.01" LB5 NE69'11'29"E 16.00°

L13 N20'48'33"W | 23.4% L6S 520°48'33"E 18.46"

L14 N6911'29"E 16.00" L&7 $69°11'26"W 17.96’

L15 S20°48'33°E 22.97 LES N20°48'33"W 18.46'

L16 SB4'57'33"W 19.22' LB9 NE68H7'S7°E 17.96° |

117 N20'48'33"W 22.75' L70 S20°48'34"F 18.53"

L18 NBI11°41"E 19,17 L7 S69'11°26"W 18.04°

Li9 S20°48'33°E 21,33 L72 | N6924'S8"E 18.04'

L20 N72730'15°E 19.20° L73 520'48°33°E 18.46"

L21 $20°48'33°E 18.85' L74 S6911°42"W 19.17'

L22 S6911°29"W. 1817 L75 N20°48'33"W 18.46'

L23 N20"4B’33"W 19.98 _L76 N6911'29"E 19417

L24 N7427 34"E 16.07' L77 S20'48°33°E 18.46"

L25 S20°4B'33"F 20.3% | L78 S69"1°26"W 16.00"

126 S69411'15"W 16.00' L79 N20748'33™W 18.46°

L27 N20°48'33"W 21.80° L8O N69*11'28"E 16.00'

L28 N7133'52"E 16.01' L81 | $20%48°33"F 18.48'

129 S20°48'29"E 22.65" LB2 | $46719'48"W 157.49"

L30 S69"1'44"W 16.00" L83 $32'07'06™W | 181.88

L3 N20"48'29°W 23.31"

L32 NEG'22'21"E 19.17°

L33 $2048'29°E 23.40°

L34 SES*11'29™W 19.17'

L35 N20°48°29"W 23.46"

L36 NB5°44'47"E 19.20'

L37 S20°48°33°E 20.05

L38 S69*11°29"W 19.17°

L3S N20'48°33"W 18.90° |

L40 NGB15'04"E 16.00'

L41 S20°48°33"E 18,73’

L42 S689°11"15"W 16.00"

L43 N20"48 33"W 18.46'

L44 _N69111'28°E 16.0Q"

145 $20°48°29"E 18,48'

L46 _569711'44"W 16.00'

L47 N20"48'29"W 18.48'

L48 N6941'29"E 1917

L48 | S20°48'29"E 18.45°

L50 S6911°28™W_ 19.17"

SILVER OAKS CONDOMINIUMS, BEING 9.096 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO
BEING KNOWN AS LOT 1, BLOCK B, SILVER O0AKS,
SECTION 1, A SUBDIVISION OF RECORD IN
CABINET X, SLIDES 227220 OF THE PLAT RECORDS
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO.
2003048030 OF THE OFFICIAL PUBLIC RECCRDS

OF WILLIAMSON COUNTY, TEXAS.

OFFICE: 512.574.9722 FAX: 512.873.9743

8333 CROSS PARK DRIVE
AUSTIN, TEXAS 78757

ron=bassiine@oustin.rr.com

BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES
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BLDG.

NO.

BUILDING TYPE "B I"

901

UNIT PLAN\ ADDRESS
Elliott Van Gogh DaVinci Elliott

902

(nevensed) (reversed)
903 904

I i {8
ANE BN 'J AL ) || ‘
L = = —— = —~
e = = s — S e
I =T =] e [ e 1
0 -
= Il =: =
e - iy M -

SILVER OAKS CONDOMINIUMS, BEING 9.096 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY,
BEING KNOWN AS LOT 1, BLOCK

TEXAS AND ALSO
B, SILYER OAKS,

SECTION 1, A SUBDIVISION OF RECORD IN

CABINET X, SLIDES 227-229 OF THE PLAT RECORDS

OF WILLIAMSON COUNTY, TEXAS AND DOC. NO.
2003046030 OF THE OFFICIAL PUBLIC RECORDS

OF WILLIAMSON COUNTY,

TEXAS.

BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES

8333 CROSS PARK DRIVE
AUSTIN, TEXAS 78757
OFFICE: 512.374.9722 FAX: 312.873.9743

ron—bassline®@austin.rr.com
Filer {}5hver DuliCondo|Dveg |Sthar Oiit CoRKe Mister
b o B SHEET
Scle (Hor.): N/A Scaie I of 23

Detw  07/27/07 Checked By: JSL Drawn By: RLW




BUILDING TYPE "B I"

——————ry

BUILDINGS: 1,2,3,4,5,8,11, 12, 14, 16, 18 & 21

-

SILVER DAKS CONDOMINIUMS, BEING 9.096 ACRES OF BASELINE LAND SURVEYORS, INC.
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO 4333 CROSS PARK ORIVE
BEING KNOWN AS LOT 1, BLOCK B, SILVER O0AKS, AUSTIN, TEXAS 78757
SECTION 1, A SUBDIVISION OF RECORD IN OFFICE: S12.574.8722 FAX: 512.875.9743
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS ron-bossiine@austin.rr.com
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO. Fe: ‘ Oaks Condo Master | SMEET
2003046030 OF THE OFFICIAL PUBLIC RECORDS |&=X_— T
OF WILLIAMSON COUNTY, TEXAS. R R L T 2 of 23




BLDG.
NO.

BUILDING TYPE "B II"
(not yet built)

UNIT PLAN\ ADDRESS
Cezanne  Van Gogh Elliott
(revensed) (revensed)

Wi
Qi RN L)
F ] : = i i O
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SILVER OAKS CONDOMINIUMS, BEING 9.098 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT

BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES

NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSC 8333 CROSS PARK DRIVE
BEING KNOWN AS LOT 1, BLOCK B, SILVER 0AKS, AUSTIN, TEXAS 78757
SECTION 1, A SUBDIVISION OF RECORD IN OFFICE: 512.374.9722 FAX: 512.873.0743
CABINET X, SLIDES 227-220 OF THE PLAT RECORDS ron—bassiineOgustin.sr.com
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO. | T i Gomilcoetpug i us ok Vider ST
2003048030 OF THE OFFICIAL PUBLIC RECORDS 2. . lswe=
OF WILLIAMSON COUNTY, TEXAS. A - S T 3 of 23




BUILDING TYPE "B II"
(not yet built)

T e i e e PR R T e e e e e M e e e . i i o o ot AR i i S ook A S Y S o e . o A S S B o o e e i S e e e
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BUILDINGS: 6,7,9, 1319, 20 & 22

SILVER OAKS CONDOMINIUMS, BEING 0.096 ACRES OF
LAND OUT OF THE. SAMUEL DAMON SURVEY, AbsTRabr|  ASELINE LAND SURVEYORS, INC.
NO, 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO 2313 CROSS. PARK DRIVE
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS, AUSTIV. TEXAS 78757
SECTION 1, A SUBDIVISION OF RECORD IN OFFICE: 512.374.9722 FAX: 512.875.9743
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS ren-baseline®austin.rr.com
20%3 Sgg - OFFICIAL gU%Nn - n&céogg.s e S | SHEET
003046030 THE LIC - , ‘
OF WILLIAMSON COUNTY, TEXAS. o T [ R T B ‘oz




BUILDING TYPE "B III"
BUILDING NO. 10

(not yet built)

UNIT PLAN\ ADDRESS
(reversed)
1402 1401

[ o N ] {
RN | T
[ERRR = ~ wwn i iR i
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o AR u
e T 111171
==
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==
% | i s I J
SILVER OAKS CONDOMINIUMS, BEING 9.096 ACRES OF BASELINE LAND SURVEYORS, INC.
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT PROFESSIONAL LAND SURVEYING SERVICES
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO 3335 CROSS PARK DRIVE
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS, AUSTIN, TEXAS 78757

SECTION 1, A SUBDIVISION OF RECORD IN
CABINET X, SLIDES 227-220 OF THE PLAT RECORDS
OF WILLAMSON COUNTY, TEXAS AND DOC. NO. | erimmegss st
2003048030 OF THE OFFICIAL PUBLIC RECORDS : St _
OF WILLIAMSON COUNTY, TEXAS. T o B Tovaw oy

OFFICE: 812.374.9722 FAX: 512.873.9743
ron—baseline@ausfin.rr.com

5 of 23
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BUILDING TYPE "B IIT"
(not yet built)

BUILDING 10

SILVER 0AKS CONDOMINIUMS, BEING 9.096 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO

CABINET X, SLIDES 227-229 OF THE PLAT RECORDS

BEING KNOWN AS LOT 1, BLOCK B, SILVER 0AKS, AUSTIN, TEXAS 78757

SECTION 1, A SUBDIVISION OF RECORD IN

OFFICE: 512.574.9723 FAX: 512.873.9743
ron—baseiine@gustin.sr.com

BASELINE LAND SURVEYORS, INC.

PROFESSIONAL LAND SURVEYING SERVICES
4353 CROSS PARK DRIVE

OF WILLIAMSON COUNTY, TEXAS AND DOC. NO. %M‘M‘%WW

2003046030 OF THE OFFICIAL PUBLIC RECORDS = —

Scale NA

OF WILLIAMSON COUNTY, TEXAS. T T TR

'j_mmg.- [

6 of 23




BUILDING TYPE "B IV"
BUILDING NO. 15

(not yet built)
UNIT PLAN\ ADDRESS
Ellictt Van Gogh Van Gagh Cezanne Cezanne
(nevensed) (reversed )

1801 1802 1803 1804 1805

SILVER OAKS CONDOMINIUMS, BEING 9.096 ACRES OF
LAND OUT OF THE SAMUEL DAMON SURVEY, ABSTRACT
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO 333 CROSS PARK DRIVE

BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES

BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS, AUSTN, TEXAS. 78757
SECTION 1, A SUBDIVISION OF RECORD IN OFFICE: 5123749722 FAX: 512.873.9743
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS ron~basline@ousfin..oom
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO.  |wiow o o oo o P
2003046030 OF THE OFFICIAL PUBLIC RECORDS ot
OF WILLIAMSON COUNTY, TEXAS. e T s e Voo By 7 of 23




BUILDING TYPE "B IV”
(not yet built)

TTTTTTT

] Van Gogh Cezanne
I I \
71
BUILDING 15

LA o UT O SE SURL DAMON SUSVEY, tbSTRACT|  DASELINE LAND SURVEYORS, INC.
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO PROFESSIONAL LAND SURVEVING SERVICES
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS, e T ey
SECTION 1, A SUBDIVISION OF RECORD IN OFFICE: B123740722 FAUG 5128759743
CABINET X, SLIDES 227-229 OF THE PLAT RECORDS ron-bassline®oustinr.oom
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO. |7 \She cosconimister ous GodaTasar pw
2003048030 OF THE OFFICIAL PUBLIC RECORDS | =i, —p—{2205,
OF WILLIAMSON COUNTY, TEXAS. R L S [ LT 8 of 23 |




BUILDING TYPE "B V*
BUILDING NO. 17

UNIT PLAN\ ADDRESS
Elliott Van Gogh Van Gegh Cezanne Cezanne Elliott
(revensed) (reversed) (reversed)

2001 2002 2003 2004 2005 2006

z_-.a—L o s T e R | | || 1T T i PV i ek B
T
3:‘_‘:"5 =l == : = =" T M1 1=
==y B ==l HE_AZI_'"
1 Sy ;ﬁi
= :”] e H ?
T =T
SILVER OAKS CONDOMINIUMS, BEING 9.006 ACRES OF BASELINE LAND SURVEYORS, INC.
NO. 170 IN WILLIAMSON COUNTY, TEXAS AND ALSO : 8353 CROSS PARK DRIVE
BEING KNOWN AS LOT 1, BLOCK B, SILVER OAKS, AUSTIN, TEXAS 78757
SECTION i, A SUBDIVISION OF RECORD IN OFFICE: 3123749722 FAX: 512.873.9743
CABINET X, SLIDES 227-220 OF THE PLAT RECORDS ron=baselineOaustin.ir.com
OF WILLIAMSON COUNTY, TEXAS AND DOC. NO. %JTW_WW;'MWM SHEET
2003048030 OF THE OFFICIAL PUBLIC RECORDS Y : :
OF WILLIAMSON COUNTY, TEXAS. o [ B ooy 9 of 2
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OF WILLIAMSON COUNTY, TEXAS AND DOC, NO. Fiia: 1{Shver Oairf\Condlo Oeks Condo Master | sHEET
2003046030 OF THE OFFICIAL PUBLIC RECORDS A T 10 of 23
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[ AN RBA, INC. COMPANY ) BASELINE LAND SURVEYORS, INC.
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1 AN REA, WG, COMPANY ) BASELINE LAND SURVEYORS, INC.
PROFESSIONAL LAND SURVEYING SERVICES
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AUSTIN, TEXAS 78757
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1 AN REA, INC. COMPANY ) BASELINE LAND SURVEYORS, INC.
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AUSTIN, TEXAS 78757
OFFICE: 312.374.9722 FAX: 512.873.8743
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