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STATE OF TEXAS: STATE QF THXAS:
COUNTY OF TRAVIS: COUNTY OF TRAVIS:

KNOW ALL n{EN BY THESE PRESENTS: THAT? N:P.C. REALTY CO. HAVING ITS HOME 1, DOR1S SHROPSHIRE, CLERK OF THE COUNTY COURT, WITHIN AND FOR THE
OFFICE IN AUSTIN, TEXAS, AND ACTING BY AND THROUGH IOHN REYNOLDS, ATTORNEY- COUNFY AND STATE AFORESAID, DO HEREBY CERTIFY THAT THE FOREGOING
IN:FACT, FOR THE OWNERS OF THAT CERTAIN 3.i8% ACRES OF LAND OUT OF THE THEQ, INSTRUMENT OF WRITING WITH ITS CERTHICATE OF AUTHENTICATION WAS FILED
BISSEL LEAGUE, SITUATED IN TRAVIS COUNTY, TEXAS, CONVEYED BY DEED IN VOLUME FOR RE D IN MY OFFIGE ON THE DAY OF 1978, A.D,
5371, PAGE 748, OF THE TRAVIS COUNTY, TEXAS, DEED RECORDS, DOES HEREBY SUB- AT 0 ocLock .M. ANDDULY RECORDED G DAY
DIVIDE SAID 3.189ACRES OF LAND TC BE KNOWN AS "GHERRY CREEK PHASE VI SECTION OF :2':1 a7, . 1978, .-\_ D., AT OoicLOCK £, ) NFLAT RECORDS OF
FIVE®™ AND DO HEREBY DEDICATE TO THE PUBLIC THE STREETS AND EASEMENTS SHOWN, SAID COUNTY AND STATE IN PLAT BAOK 7 PAGE ’7

MNWITNESS MY HAND AND SEAL OF THE COUNTY COURT OF SAID CQUNTY, THE DATE

WITNESS MY HAND THIS THE 2342 DAY OF Zusus7”

ke ;v. ORIS SHROPSHIRE, QUNTY CéUR’I‘,'
\ ./ TRAVIS CC., TEXAS
—

3

STATE OF TENAS:
' COUNTY OF TRAVIS:

BEFORE ME, THE UNDERSIGNED AUTHORITY, & NOTORY PUBLIC IN AND FOR TRAVIS 1, THOMAS J. DODD, AM AUTHORIZED UNDER THE LAW OF THE STATE OF TEXAS TC
COUNTY, TEXAS, ON THIS DAY PERSONALLY APPEARED JOH3 REYNOLDS, ATTORNEY-IN- PRACTICE THE PROFESSION OF SURVEYING AND HEREBY CERTIFY THAT THEIS PLAT
FACT, KNOWN TO ME TO BE THE PERSON WHOSE NAME 1S SUBSCRIBED TQ THE FOREGQMG COMPLIES WITH CHAPTER 4i-27 OF THE AUSTIN CITY CODE: 1S TRUE AND CORRECT
LN:TRU\(ENT OF WRITING A(\D-HE.,;)CKI\O\\'LEDGED TO ME THAT HE EXECUTED THE SAME TO THE BEST Of MY ABILITY ND WAS PREPARED FROM AN ACTUAL SUR
FOR THE PURPOSES AND Qp smg‘r\,?f,io\ls THE KEIN EXPRESSED AND IN THE CAPACITY THE PROPERTY MADE U?D ERVISION ON THE GROUND, .‘YS

J

HERFEIN STATED. "NGINFFERI BY:
\ g 0

. THIS THE 302 DAY OF FLes?” ., 1978, A.D.

’_m/f,\,z - c PASRLZY SR
NOTERY PUBL‘@{N AND FOR TRAVIS ~

LOUN

WITNESS MY HAND AN

SIDEWALK RECTRICTION: i
SIDEWALKS SHALL BE [NSTALL.ED ON THE EAST SIDE OF WEST GATE BLVD,, THE 1 |

APPROVED FOR ACCEPTANCE: NORTH SIDE OF Srighfocd fov= ¢ . SUCH SIDEWALKS SHALL BE COMPLETED PRIOR

> BER. S, 7~ 278 > S— TO ACCEPTANGE OF ANY TYPE 1 & TYPE Il DRIVEWAY APPROACH AND/OR !
DATE RICHARY R, LILLIEY DIRECTOR CF PLANNWG oo 3[R |CATE OF OCCUPANCY. SIDEWALKS WHICH HAVE NOT BEEN INSTALLED ‘
ACCEPTED AND AUTHQRIZED FOR RECORD BY THE PLANNING COMMIS tON, CITY OF AUSTIN, WITHIN TWO YEARS FROM THE DATE OF ACCEPTANCE FOR MAINTENANCE OF THE
TEXAS, THIS T! DAY OF SEPTEMDER: 41978, A STREETS, MAY UPGN APPROVAL OF THE CITY COUNCIL, BE CONSTRUCTED BY ‘THE

/_&M__ CITY OF AUSTIN AND ASSESSMENT SHALL BE MADE AGAINST THE AFFECTED
PROPERTIES, FOR ALL ENGINE ERING, ADMINISTRATION, AND CONSTRUCTION COSTS.

THE 106 TEAR FLOGD PLAIN WILL BE CONTAINED WITHIN THE EASEMENTS AS ‘
Cg-728-70

- CHMAMAN A, GUERRER
(505 Lock l « .M., THIS é DAY OF l"ffm. A.D. FLOOD PLAIN-NOTE: \\§
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SHOWN HEREON.

. DORIS SHROPSHIRE, CLERK, UNTY COURT,

TRAVIS CO., TEXAS
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Prepared in the Office of:
Ishmael Law Firm, P.C.
3009 N. Lamar Blvd.
Austin, Texas 78705

DECLARATION OF CONDOMINIUM REGIME FOR THE
6711 WEST GATE BOULEVARD CONDOMINIUMS

STATE OF TEXAS §
COUNTY OF TRAVIS §

Preamble

This Declaration is made on the aand. day of DEc@mber , 2017, in Austin, Texas, by
Christopher Burney (the "Declarant"), whose mailing addmss is 7500 Lenape Trail, Austin,
Texas 78736.

Recitals

. Declarant is the owner of all of the real property, including the land; all improvements

and structures on the property; and all easements, rights, and appurtenances belonging
to the property that is located at 6711 West Gate Boulevard, Austin, Texas 78745 in
Travis County (the "Property"), more pa1t1cularly described in Exhibit A, which is
attached and incorporated by reference.

Declarant submits the Property to a condominium regime established by the Texas
Uniform Condominium Act (TUCA), which is codified in Chapter 82 of the Texas
Property Code.

The Property constitutes a condominium project (the "Project™) within the meaning of
TUCA. The formal name of the Project is “6711 West Gate Boulevard
Condominiums."

Declarant intends and desires to establish by this Declaration a plan of ownership for the
Project. The plan consists of individual ownership of residential condominium units (the
"Units"), and an interest in the real property on which the Units are located. The Project
shall be divided into no more than two (2) Units.

The Declarant intends to impose on the Project mutually beneficial restrictions for the
benefit of all Units and the persons who own those Units (the "Owners"). The Declarant
further intends, in accordance with the terms set forth herein, that the Owners will govermn
the Project by means of an organization of Owners (herein the "Association"), as more
particularly set forth herein. The formal name of the Association is the “6711 West Gate
Boulevard Condominiums Owners®> Association."” )
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6. The Units and other areas of the Project are more particularly described in Exhibit B,

1.01

1.02

1.03

1.04

1.05

1.06

which are attached and incorporated by reference. The Owners each have an undivided
interest in the remaining property of the Project (referred to as the "Common Elements"),
which is also more particularly described in Exhibit B. Exhibit B sets forth the allocation
to each Unit of (a) each Unit's ownership; (b) a percentage of undivided interests in the
Common Elements of the Condominium, (c) a percentage of undivided interests in the
Common Expenses of the Association, and (d) the allocation of votes in the Association.

Therefore, the Declarant declares that the Project is held and shall be held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied, and improved subject to the
following covenants, conditions, and restrictions, all of which are declared and agreed to
be in furtherance of a plan for the improvement of the Property and the division of the
Property into Units, and all of which are established and agreed on for the purpose of
enhancing and perfecting the value, desirability, and attractiveness of the Project and
every part of the Project. All of the covenants, conditions, and restrictions shall run with
the Property and shall be binding on all parties having or acquiring any right, title, or
interest in or any part of the Property and shall be for the benefit of each owner of the
Project or any interest in the Project and shall inure to the benefit of and be binding on
each successor in the interest of the Owners.

Article 1 — Definitions

Association. Association means the 6711 West Gate Boulevard Condominiums

Owners’ Association, a non-profit corporation organized under the Texas Business

Organizations Code for the management of the Project, the membership of which consists

of all of the Owners in the Project.

Board. Board means the Board of Members or the Board of Directors, whichever is

applicable, of the Association.

Bylaws. Bylaws mean the Bylaws of the Association and amendments to the Bylaws that

are or shall be adopted by the Board.

Certificate. Certificate means the Certificate of Formation of the Association that is or

shall be filed in the Office of the Secretary of State of the State of Texas.

Common Elements. Common Elements mean all elements of the Project except the

separately owned Units, and includes both General and Limited Common Elements.

Common Expenses. Common Expenses means and includes:

(1) all reasonable expenses incurred by the Association for promoting the health, safety,
welfare and recreation of the Owners of the Units and in particular for the
administration and management, ownership, maintenance, operation, repair,
replacement, or improvement of and addition to agreed upon Common Elements
(including unpaid Special Assessments and amounts assessed to maintain a reserve for
replacement fund and to cover costs incurred by the Association to participate in any
condemnation suit);

(2) if the units are attached, all reasonable expenses associated with the repair, maintenance
and upkeep, or replacement of the roof, foundation, structural walls, exterior walls,
bearing walls and columns, common wall and structural components of the
Condominiums, if such work affects both Units, and is determined necessary by a third
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party expert, unless otherwise agreed by the Unit Owners;

(3) if the units are attached, all reasonable expenses arising from or associated with the
repair, maintenance and upkeep of any plumbing, structural or electrical components
located in the common wall between the Units, which shall exclude sheetrock and
finishes on the interior of a Unit, if such work affects both Units and a third party expert
determines to be necessary, unless otherwise agreed by the Unit Owners;

(4) all reasonable expenses arising from or associated with any utility service 1nsta11at10ns
that are located on the Property and serve both Units;

(5) all reasonable expenses arising from the master insurance policy as described in 3.08
below; and

(6) all other reasonable expenses declared to be Common Expenses by provisions of this
Declaration or by the other Governing Instruments.

1.07 Condominium. Condominium means the 6711 West Gate Boulevard Condominiums.
1.08  Declarant. Declarant means owner of the Project and its successors and assigns.

1.09  Declarant Control Period. Declarant Control Period shall be defined as either (1) one
hundred twenty (120) days after Declarant has conveyed fifty (50) percent of the Units in the
Project to Owners other than Declarant; or (ii) until Declarant conveys both Units, whichever
occurs first.

1.10  Declaration. Declaration means this Declaration of Condominium Regime for the 6711
West Gate Boulevard Condominiums and all that it contains.

1.11  General Common Elements. General Common Elements mean all the Common Elements
-except the Limited Common Elements, including the land on which the Units are erected.

1.12  Governing Instruments. Governing Instruments mean the Declaration, the Certificate of
Formation, Bylaws of the Association and Rules of the Association.

1.13  Limited Common Elements. Limited Common Elements mean the Common Elements
allocated for the exclusive use of one or more but less than all of the Units.

1.14  Majority. Majority means fifty-one percent (51%).

1.15 Manager. Manager means the person or corporation, if any, appointed by the Board to
manage the Project.

1.16  Owner(s). Owner(s) means any person that owns a Unit within the Project.

1.I7  Person. Person means an individual, firm, corporation, partnership, association, trust,
other legal entity, or any combination of persons or entities.

1.18  Project. Project means the entire parcel or the Property described in Exhibit A, including
the land, all improvements and structures on the Property, and all casements, rights, and
appurtenances belonging to the Property that are divided or are to be divided into Units to be
owned and operated as a Condominium. The Project shall be divided into no more than two (2)
Units,

1.19  Rules. Rules mean and refer to the Rules and Regulations for the Project adopted by the
Board pursuant to this Declaration.,

1.20  Unit. Unit shall mean an individual condominium unit, as described below in Section 2.02.
Each Unit shall consist of all improvements within the allocated areas, which are shown on the
Plat of the Property attached hereto as Exhibit D. The actual physical boundaries of a Unit shall
be conclusively presumed to be its proper boundaries, regardless of settling, rising or lateral
movement of the Building in which such Unit is located and regardless of variances between
boundaries shown on the Condominium Plat and the actual boundaries of such Building,

Declaration of Condominium Regime for the 6711 West Gate Boulevard Condominiums
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Article 2 — The Property

2.01 Property Subject to Declaration. All the real property described in Exhibit A to this
Declaration, including the land; all improvements and structures on the property; and all
easements, rights, and appurtenances belonging to the property (referred to as the "Property") shall
be subject to this Declaration.

2.02  Exclusive Ownership and Possession; Description of Unit. Each Owner shall be entitled
to the exclusive ownership and possession of the Owner's Unit, as further set forth in Exhibit D.
Any Unit may be jointly or commonly owned by more than one Person. No Unit may be
subdivided. The boundaries of each Unit shall be and are the exterior surfaces of the perimeter
walls, bearing walls and columns, exterior doors and windows, foundation and roof. The
underlying foundation, exterior halls, stairways, entrances and exits, shutters, awnings, doorsteps,
porches, balconies, patios, decks, terraces, garages, carports, exterior doors, and exterior windows
are specifically made a part of each Unit. Any chute, flue, duct, wire, conduit, bearing wall,
bearing column, or any other fixture that is partially within and partially outside the designated
boundaries of a Unit, but serves that Unit is specifically made a part of that Unit. Each Unit shall
additionally include all interior floors, and interior walls and ceilings. All lath, furring, sheetrock,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other
materials constituting part of the finished surfaces are a part of each Unit. An Owner shall be
deemed to own and shall have the exclusive right to paint, repaint, tile, wax, paper, or otherwise
refinish and decorate the interior surfaces of the walls, floors, ceilings, windows, and doors
bounding the Owner's Unit, and any other changes allowed in this Declaration or the Rules and
Regulations.

2.03  Changes to a Unit or Common Elements. After the expiration of the Declarant Control
Period, each Unit Owner shall have the exclusive right and shall be entitled to make the following
changes to his or her Unit or Limited Common Elements:

(a) If one does not exist, any Unit Owner may erect a fence on the dividing line between
the Limited Common Elements, or within their Limited Common Elements, as set forth
in Exhibit D. Each Unit Owner must agree on the style and/or type of fence to be
erected, and such agreement must not be unreasonably withheld. Unless otherwise
agreed by the Unit Owners, any style or type of fence currently existing on the Property
or in the neighborhood shall be considered reasonable. If the Unit Owners agree to erect
a fence on a dividing line of the Limited Common Elements, the costs and expenses of
the construction of such a fence shall be borne equally by each Unit. If the Unit Owners
do not agree to erect a fence, or the fence is not located on a dividing line between the
Limited Common Elements, the Unit Owner desiring to erect the fence shall bear the
costs and expenses of the construction of such a fence, however, the Unit Owner
erecting the fence shall have the exclusive right to construct the fence so that he or she
receives the benefit of the construction and has the most preferable side of the fence
facing his or her Unit.

(b} A Unit Owner shall be allowed reasonable access to the other Unit's Limited Common
Elements for any purpose reasonably related to a remodel, alteration or addition to a
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Unit or Limited Common Element, including but not limited to access for permitting,
surveying, inspections, access to utilities, and /or the drafting of plans. '

(¢} If not present at the time of the initial purchase of a Unit from the Declarant, neither
Unit Owner shall build, erect or install a pool or hot tub without the express written
unanimous consent of all the other Unit Owners.

2.04 Allocation of Remaining Impervious Cover, Building Coverage and Building Size. The
Unit Owners understand that the total amount of impervious cover, building coverage and building
size on the Property is limited by the ordinances and regulations of the City of Austin in place at
the time of permitting, and that the total percentage of allowable impervious cover, building
coverage and/or building size may increase or decrease over time. Therefore, the total amount of
impervious cover, building coverage, and/or building size allowed on the Property under City of
Austin Codes and ordinances at any time in excess of the amount of impervious cover, building
coverage, and/or building size reflected on the Plat attached as Exhibit D (the "Allocated
Remaining Coverage and Size"), if any, is hereby allocated between the Units as follows:

Unit A: 50%
Unit B: 50%

Each Unit shall be allowed to utilize up to the above percentages of Allocated Remaining Coverage
and Size of the total allowed remaining impervious cover, building coverage, and/or building size
at the time of any permitting relating to alterations, additions, improvements and/or construction
to a Unit or a Unit's Limited Common Elements by a Unit Owner, provided that any such alteration,
addition, improvement and/or construction shall be subject to the terms, conditions and approvals
as provided in Section 2.03 above.

2.05 Common Elements. Each Owner shall be entitled to an undivided interest in the Common
Elements, and obligated for the Common Expenses of the Association, in the percentages
expressed in Exhibit B. The percentage of the undivided interest of each Owner in the Common
Elements, as expressed in Exhibit B, shall have a permanent character and shall not be altered
without the consent of all Owners, expressed in an amended, duly recorded Declaration. The
percentage of the undivided interest in the Common Elements shall not be separated from the Unit
to which it pertains and shall be deemed to be conveyed or encumbered or released from lens with
the Unit even though the interest is not expressly mentioned or described in the conveyance or
other instrument. Each Owner may use the Common Elements in accordance with the purpose for
which they are intended as long as the lawful rights of the other Owners are not hindered or
encroached upon.

2.06 Exclusive Use of Limited Common Elements. Each Owner shall be entitled to the
exclusive use of the Common Elements designated as Limited Common Elements and assigned to
his or her Unit, as further set forth in Exhibits B and E. For example, the Owner(s) of Unit A have
exclusive use of the Limited Common Elements assigned to Unit A, as further set forth in Exhibits
B and E, and the Owner(s) of Unit B have exclusive use of the Limited Common Elements
assigned to Unit B, as further set forth in Exhibits B and E.

2.07 Partition of Common Elements. The Common Elements, both General and Limited, shall

Declaration of Condominium Regime for the 6711 West Gate Boulevard Condominiums
Page 5



remain undivided and shall not be the object of an action for partition or division of ownership so
long as the Property remains a Condominium Project. In any event, all mortgages must be paid
prior to the bringing of an action for partition or the consent of all mortgagees must be obtained.

2.08 Nonexclusive Easements. Each Owner shall have a nonexclusive easement for the use and
enjoyment of the General Common Elements and for ingress, egress, and support over and through
the General Common Elements, as described in Exhibit B and E. These easements shall be
appurtenant to and shall pass with the title to each Unit and shall be subordinate to the exclusive
easements granted elsewhere in this Declaration, as well as to any rights reserved to the
Association to regulate time and manner of use, and to perform its obligations under this
Declaration.

2.09 Other Easements. The Association and each owner shall grant to third parties easements
in, on, and over the Common Elements and each owner’s unit for the purpose of checking,
constructing, installing, or maintaining necessary meters, mailboxes, utilities, services, fixtures
and equipment. No such easement may be granted, however, if it would interfere with any
exclusive easement or with any Owner's use, occupancy, or enjoyment of the Owner's Unit without
the written consent of the Owner so affected. Additionally, present easements and/or restrictions
exist on the Property, as more fully described in Exhibits D and E. Each Owner, in accepting the
deed to the Unit, expressly consents to such easements. The cost of any such construction,
installation or maintenance shall be born by the owner of the unit serviced or benefited by
such work,

2.10 Easements for Maintenance of Encroachments. None of the rights and obligations of the
Owners created in this Declaration or by the deeds granting the Units shall be altered in any way
by encroachments due to settlement or shifting of structures or any other cause. There shall be
valid easements for the maintenance of such encroachments so long as they shall exist provided,
however, that in no event shall a valid easement for an encroachment be created in favor of any
Owner if the encroachment occurred because of the willful conduct of the Owner.

2.11 Allocation of Reserved General Common Elements. As indicated on the Exhibit D, all
of the Common Elements have been allocated as either General Common Elements or Limited
Common Elements to a Unit. Therefore, there are currently no reserved General Common
Elements, and no portion of the Condominium is reserved or may be further allocated as Limited
Common Elements,

2.12  Shared Utilities. If there are shared utilities of any kind and only one bill issued that
includes all units, the Unit owners will each pay their share in relation to their percentage

ownership in the Project.

Article 3 — Unit Owners' Association

3.01  Association. The Association, organized as a nonprofit corporation under the Texas
Business Organizations Code, operating under the name 6711 West Gate Boulevard
Condominiums Owners’ Association, is charged with the duties and invested with the powers
prescribed by law and set forth in this Declaration and in the Association's Certificate of Formation
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and Bylaws.

3.02 Membership. Membership in the Association is automatically granted to the Owner or
Owners of each Unit in the Project. On the transfer of title to any Unit, the membership of the
transferor automatically ceases and each new Owner becomes a member.

3.03 Voting Rights. Voting in the Association shall be on a per Unit basis. Each Unit in the
Condominium is entitled to an equal number of votes, and each Unit Owner within a unit is entitled
to an equal number of votes. In the situation where each Unit is owned by an individual, each Unit
shall be entitled to one vote. The votes cast by a Majority of the Unit Owners shall control.
However, if any Unit is owned by more than one owner, the Unit with the highest number of
owners shall be entitled to one vote for each owner, and the other Unit shall be entitled to an equal
number of votes, regardless of the number of owners. For example, if Unit A is owned by one
person, and Unit B is owned by three people, then each Unit shall be entitled to three votes.

3.04 Membership Meetings. Mcetings of the Members shall be called, held, and conducted in
accordance with the requirements and procedure set forth in the Bylaws.

3.05  General Powers and Authority. The affairs of the Condominium shall be managed and
administered by the Association. The Association shall have all of the rights, powers and duties
established by the TUCA, as well as the powers of a nonprofit corporation established under Texas
law, subject only to the limitations contained in this Declaration and in the other Governing
Instruments. The Association shall have the right, power, and obligation to provide for the
maintenance, repair and replacement of the General Common Elements, if any, to the degree and
in the manner as provided in the Texas Property Code, except as and to the extent otherwise
provided in this Declaration and the other Governing Instruments. The Association shall not be
responsible for the maintenance, repair and replacement of the Units or the Limited Common
Elements allocated to a Unit, or for any maintenance obligations of the Unit Owners as provided
herein. The Association may perform all acts that may be necessary for, or incidental to, the
performance of the obligations and duties imposed on it by this Declaration. The powers of the
Association shall include, but are not limited to, the following:
(a) The power to establish, fix, and levy assessments against Owners in accordance
with the procedures and subject to the limitations set forth in this Declaration and the
Governing Instruments.
(b) The right to discipline Owners for violation of any of the provisions of the
Governing Instruments or Association Rules by suspension of the violator's voting rights or
privileges for use of the Common Elements or by imposition of monetary penalties, subject
to the following limitations:

1) The accused Owner must be given written notice of the violation or property
damage, stating the amount of any proposed fine or damage charge and that the
Owner may request a written hearing before the Board within thirty (30) days
of the notice.

ii) The accused Owner must be given a reasonable time, by a date specified in the
notice, to cure the violation and avoid the fine, unless the Owner was given
notice and reasonable opportunity to cure a similar violation within the
preceding twelve (12) months.
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iii) The accused Owner must be given written notice of a levied fine or damage
charge within thirty (30) days after the date of levy.

iv) Any suspension of privileges or imposition of monetary penalties shall be
reasonably related to the Owner's violation.

3.06 Board of Members and Officers of the Association. The affairs of the Association shall
be managed by a Board of Members. If the Board of Members elects to have a Board of Directors,
the Unit Owners shall elect a board of at least three members who need not be Unit Owners.
Provisions regulating the number, term, qualifications, manner of election, and conduct and
meetings of the members of the Board of Members shall be set forth in the Bylaws of the
Association. The Board of Members shall appoint officers, who shall include a President,
Secretary/Treasurer, and such other officers as the Board may deem proper. Provisions regulating
the numbers, term, qualifications, manner of election, powers and duties of the officers shall be set
forth in the Bylaws of the Association.

3.07 Consent of Board of Members. Any provisions herein requiring the consent of the Board
require the Majority consent of the Board, unless set forth specifically otherwise in the Declaration
or Governing Instruments.

3.08 Duties of the Association. In addition to the duties delegated to the Association or its
agents and employees elsewhere in these Governing Instruments, the Association shall be
responsible for the following:

(@) The repair, maintenance or replacement of the items listed below and all General

Common Elements, including but not limited to the following:

i)  Roof, foundation, structural walls, exterior walls, bearing walls and columns,
common walls, and structural components of the Condominium, if such work affects
both Units, and is determined necessary by a third party expert, unless otherwise
agreed by the Unit Owners;

i)  Any utility service installations that are located on the Property and serve both Units,
including but not limited to shared sewer pipes and shared irrigation systems;
i)  Plumbing, structural or electrical repair and maintenance that is located in a common
wall between Units, if such work affects both Units, and is determined necessary by
a third party expert, unless otherwise agreed by the Unit Owners;

(b) Operation and maintenance of any General Common Elements. This duty shall include, but
shall not be limited to, maintenance, repair and landscaping of any General Common
Elements, as the Board shall determine are necessary and proper. In the event that there are
no General Common Elements, the Association shall have no duty under this provision.

(¢) Acquisition of and payment from the maintenance fund for the following:

i) Each Unit shall be responsible for reimbursing the Association for the cost of any
water, sewage, garbage, gas, or other utility service incurred as a result of usage
in a Unit or on the Limited Common Elements assigned to a Unit, if the
Association is billed for any such service.

ity  Each Unit shall be responsible for reimbursing the Association for their portion of
the cost of any Common Expense defined as such herein, or otherwise approved
as such.

iii) Insurance acquired and maintained by the Association pursuant to and in
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accordance with Section 82.111 of the Uniform Condominium Act.
iv)  The services of personnel that the Board shall determine to be necessary or proper
for the operation and maintenance of the Common Elements.
v) Legal and accounting services necessary or proper for the operation of the
Association or Common Elements or the enforcement of this Declaration or
Governing Instruments.
(d) Drafting and recording of a Management Certificate not later than the 30th day afterthe date
the Association has notice of a change in any information in a recorded certificate. Each
Management Certificate must include:
- 1) the name of the Condominium;
ii)  the name of the Association;
iii)  the location of the Condominium;
iv)  the recording data for the Declaration;
v) the mailing address of the Association, or the name and mailing address of the
person or entity managing the Association.

3.09 Property Taxes. Each Unit Owner understands that the taxing authorities may have
already made appraisals and/or sent property tax bills for the year in which this Declaration
is recorded, and as such there may be a delay in time prior to each Unit receiving a separate

appraisal and/or property tax bill. Therefore, each Unit Owner shall be responsible for the
payment of any and all property taxes that accrue for his or her Unit that are billed to the

Project, the Association, the Declarant or another Unit Owner, If it is not clear from the taxing
authority the amount of each Unit's obligation, each Unit's obligation shall be the percentages as
set forth in Exhibit B. If any Unit Owner fails to make timely payment of any property taxes for
which he or she is obligated, that Unit Owner additionally has the responsibility and obligation to
reimburse any third party, the Association or any other Owner who pays property taxes assessed
to a Unit for a time period in which such Unit Owner owned the Unit, including but not limited to
any penalties, late fees and/or interest assessed by a taxing authority.

3.10 Declarant's Control Period. Declarant shall have the power to appoint and remove
officers and members of the Board of Members, until either (i) one hundred twenty (120) days
after Declarant has conveyed fifty (50) percent of the Units in the Project to Owners other than
Declarant; or (ii) until Declarant conveys both Units, whichever occurs first, provided, however,
that, should a formal Board of Directors be elected after Declarant's conveyance of fifty (50)
percent of the Units to Owners other than Declarant, the Board members will be elected according
to the voting rights set forth in Section 3.03.

3.11 Powers and Duties of the Board. The Board shall act in all instances on behalf of the
Association, unless otherwise provided by the Declaration. The Board shall have all of the powers,
authority and duties permitted pursuant to the Texas Property Code necessary and proper to
manage the business and affairs of the Condominium, including specifically, but not limited to
enforcement of the applicable provisions of this Declaration, the Bylaws, and any Rules of the
Association.

3.12  Limitations on Powers of Board. Notwithstanding the powers set forth in Section 3.09 of
this Declaration, the Board shall be prohibited from taking any of the following actions except
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with the approval of a Majority of the voting power of the Association residing in the Owners:

(a) Entering into (i) a contract with a third person under which the third person will
furnish goods or services for a term longer than one (1) year, except for a management
contract approved by the Federal Housing Administration or Veteran's
Administration; (ii) a contract with a public utility if the rates charged are regulated
by the Public Utilities Commission, provided that the term shall not exceed the
shortest term for which the utility will contract at the regulated rate; or (iii) prepaid
casualty and/or liability insurance of not more than three (3) years duration, provided
that the policy provides for short-rate cancellation by the insured.

(b)  Paying compensation to Directors or to officers of the Association for services
rendered in the conduct of the Association's business, provided, however, that the
Board may cause a Director or officer to be reimbursed for expenses incurred in
carrying out the business of the Association.

Article 4 —~ Assessments

401 Covenant to Pay, Each Owner by the acceptance of the deed to such Owner's Unit is
deemed to covenant and agree to pay to the Association the Regular and Special Assessments
levied pursuant to the provisions of this Declaration. All moneys collected shall be put into a
maintenance and/or reserve fund to be used to defray expenses attributable to the ownership,
operation, and maintenance of the Common Elements incurred by the Association. The Owner
may not waive or otherwise escape liability for these assessments by nonuse of the Common
Elements or by abandonment of the Owner's Unit,

4.02 Declarant's Covenant to Pay. Declarant covenants and agrees that from the initial
assessment until Declarant control terminates, or for three years from the first conveyance of a
Unit, whichever is earlier, the Declarant shall pay to the Association an amount equal to all
operational expenses of the Association, less the operational expense portion of the assessments
paid by unit owners other than Declarant. Such expenses do not include any expenses arising from
or associated with improvements or units not yet issued a Certificate of Occupancy by the City of
Austin.

4.03  Payment of Assessments on Conveyance of Unit. On the sale or conveyance of a Unit,
all unpaid assessments against an Owner for the Owner's share in the expenses to which Sections
4.05 and 4.06 of this Declaration refer shall first be paid out of the sale price by the purchaser in
preference over any other assessments or charges of whatever nature, except the following:

(a) Assessments, liens, and charges in favor of the State of Texas and any political
subdivisions of the State of Texas for taxes past due and unpaid on the Unit; and
(b) Amounts due under mortgage instruments duly recorded.

4.04 Lien and Foreclosure for Delinquent Assessments. The Association shall have a lien on
each Unit for any delinquent assessments attributable to that Unit. The Association is authorized
to enforce the lien through any available remedy, including non-judicial foreclosure pursuant to
Texas Property Code Section 51.002. The Owners expressly grant to the Association a power of
sale, through a trustee designated in writing by the Association, in connection with any such liens.
The lien for the assessments provided for herein shall be subordinate to the lien of any prior
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recorded mortgagé or mortgages granted or created by the Owner of any Condominium Unit to
secure the payment of monies advanced and used for the purpose of purchasing and/or improving
such Unit.

4.05 Regular Assessments. Regular Assessments shall be made in accordance with the
following: Within sixty (60) days prior to the beginning of each calendar year, the Board shall
estimate the net charges to be paid during that year, including a reasonable provision for
contingencies and replacements with adjustments to be made for any expected income and surplus
from the prior years' fund. This estimated cash requirement shall be assessed to each Owner or
Owners according to the ratio of the number of Units owned by said Owner to the total number of
Units in the Project subject to assessment. Each Owner is obligated to pay assessments to the Board
in equal monthly installments (determined by the yearly charges as described above, divided by
twelve), on or before the first day of each month.

4.06 Special Assessments. Special Assessments shall be made in accordance with the
following: If the Board determines that the amount to be collected from the Regular Assessments
will be inadequate to defray the Common Expenses for the year because of the cost of any
construction, unexpected repairs, or for any other reason, it shall make a Special Assessment for
the additional amount needed. Such Special Assessments shall be levied and collected in the same
manner as Regular Assessments,

4.07 Limitations on Assessments. The Board may not, without the approval of a Majority of
the voting power of the Association residing in Owners other than Declarant, impose a Regular
Assessment per Unit that is more than twenty (20) percent greater than the Regular Assessment
for the preceding year. These limitations shall not apply to a Special Assessment levied against an
Owner to reimburse the Association for that year. These limitations shall not apply to a Special
Assessment levied against an Owner to reimburse the Association for funds expended in order to
bring the Owner in compliance with the provisions of the Association's Governing Instruments.

4.08 Dispute Regarding Repair and/or Maintenance. If the Owners cannot informally agree
upon repair and/or maintenance issues, upon the written request of the Owner of either Unit, repair
and/or maintenance issues shall be placed on the agenda of a special meeting of the Board. The
special meeting shall be convened not less than fifteen (15) days after receipt of the written request
for repair and/or maintenance. If the Board is not able to agree upon a course of action to resolve
the repair and/or maintenance issues on its agenda, the Board shall authorize the Owners of each
Unit to each retain a licensed professional inspection company to inspect the Unit or Units alleged
to require repair and/or maintenance. If the two inspection companies cannot agree upon all repair
and/or maintenance issues, they shall collectively name a third inspection company. The three
company representatives shall then reach a consensus or Majority decision as to all repair and/or
maintenance issues. When the inspection companies reach a decision, the Board shall immediately
implement the decision, provided the Association has sufficient funds on hand to pay for required
repair and/or maintenance, if such is not the responsibility of any Unit Owner(s). If there is found
to be an Association expense, and if sufficient funds are not on hand, the Board shall approve a
Special Assessment based on the estimate obtained under this provision to pay for the required
repair and/or maintenance. If the required repair and/or maintenance is required to ensure the safety
of the Owners and their invitees or to preserve a Unit or Units from immediate additional damage,
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the Special Assessment shall be due and payable not less than sixty (60) days from the date
approved by the Board.

4.09  Conflict in Documents. If there is any conflict between the terms of this Section and any
entity documents creating or regulating the Association or Project, the provisions of this Section
shall control.

4.10 Commencement of Assessments, Regular Assessments shall commence on the first day
of the month following the date of the closing of the first sale of a Unit in the Project.

4.11 Liability for Assessments. Each monthly portion of a Regular Assessment and each
Special Assessment shall be a separate, distinct, and personal debt and obligation of the Owner
against whom all assessments are assessed. The amount of any assessment not paid when due shall
be deemed to be delinquent.

Article 5 — Restrictions and Covenants

5.01 General Restrictions on Use. The right of an Owner and the Owner's guest to occupy or
use the Owner's Unit or to use the Limited Common Elements assigned to that Unit is subject to
the following restrictions, in addition to those in the Rules and Regulations:

(a)  There shall be no obstruction of and nothing shall be stored in the General Common
Elements, if any. Nothing shall be stored in the Limited Common Elements without
the prior consent of the Board, except as expressly provided for in the Declaration or
as follows: (1) items may be stored in designated storage areas, or (2) items may be
stored in the Limited Common Elements if they are substantially behind fencing or an
enclosure, so such stored items are substantially blocked from view from the street or
the Limited Common Elements of the other Unit.

{b)  There shall be no violation of the Rules adopted by the Board and furnished in writing
to the Owners pertaining to the use of the Common Elements. The Board is authorized
to adopt such Rules.

(c) No structure of a temporary character, trailer, shack, or other outbuilding shall be
permitted on the Property at any time, temporarily or permanently, except with prior
written consent of the Board; provided, however, any Unit Owner may install a storage
shed in her or her Limited Common Elements in an area behind fencing and temporary
structures may be erected for use in connection with the repair or rebuilding of the
buildings or structures or any portion thereof,

(d)  Nothing shall be substantially altered or constructed in or removed from the General
Common Elements, if any, except by the written consent of the Board, except as
otherwise specifically allowed in this Declaration.

(¢)  Nothing shall be constructed in the Limited Common Elements, except by the written
consent of the Board, except as otherwise specifically allowed in this Declaration, or
as expressly allowed as follows: storage sheds, additions of landscaping such as
flowerbeds, planters, gardens, and planting of trees and bushes shall be expressly
allowed to the extent that such landscaping does not substantially alter or substantially
block any view from a window of the other Unit.

() Any alterations to the Units or Limited Common Elements reasonably visible from
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the street or other Units, including but not limited to alterations necessary for repairs
or updating, shall be completed in a reasonable manner so that such alterations are
substantially similar to the existing Unit or Limited Common Elements, except by the
written consent of the Board and except as otherwise specifically allowed in this
Declaration, with both Unit Owners understanding that reasonable alterations from
the existing Unit and Limited Common Elements will likely be necessary when
replacing or repairing trees, fencing, and other portions of the Unit or Limited
Common Elements,

No Unit shall be allowed to substantially change the exterior paint color of the Units,
without the written consent of the other Unit Owner.

5.02 Maintenance of Unit and Common Elements.

(2)

(b)

©

(d)

(e)

Each Unit Owner shall, at the Owner's sole cost and expense, reasonably maintain,
repair and replace his or her Unit and its associated Limited Common Element so as
to keep if in good condition and repair, including, but not limited to, all fixtures,
appliances, equipment, pipes, lines, wires, computer cables, cable wires, and conduits
used in the production, heating, cooling and/or transmission of air, gas, water,
electricity, communications, waste, water, sewage, and audio and video signals that
serve only or are a part of the Unit Owner's Unit, and all interior and exterior walls,
the roof, foundation and structural components of the Unit in a clean, safe and good
condition, Without limitation on the generality of the foregoing, a Unit Owner shall
reasonably maintain and keep in good repair any fire or smoke alarms or security
system, the electrical and plumbing lines, the air conditioning compressor, fans,
ductwork, heating unit and cooling coils, utilized in and for the Unit, as well as other
fixtures appurtenant to such Unit which are situated within or installed into or on the
Unit or Limited Common Element such as an air conditioning compressor, together
with all pipes, wiring, ducts and other equipment appurtenant thereto.

A Unit Owner shall be obligated to reasonably repair and replace promptly any broken
or cracked exterior windows, doors, or glass forming a boundary of such Unit, subject
to the other Unit Owner's right to control the exterior finish and color.

Pipe leaks which are due to breaks, faulty connections, freeze damage, overflows,
nails, or protrusions into pipes or appliances which exclusively serve the Unit Owner's
Unit and which are the maintenance responsibility of the Unit Owner shall be repaired
by the Unit Owner, unless such damage was caused by another Unit Owner or an agent
of such Unit Owner and then the maintenance responsibility shall be the responsible
Unit Owner. Such Unit Owner shall be responsible for any reasonable damages and
reasonable cost of repairs to other Units or Common Elements due to such leaks.
Each Owner shall be reasonably responsible for eliminating any insects, termites,
vermin, rodents, squirrels, birds or other animals (excluding pets) from his or her Unit,
and for repairing any damage caused by such insects or animals.

Notwithstanding anything to the contrary contained in herein, a Unit Owner when
exercising his right and responsibility of repair, maintenance, replacement, or
remodeling shall use reasonable efforts to substantially maintain the exterior
appearance of the Condominium, Unit, or a Limited Common Element without the
consent of the Board or other Unit Owner as required herein. Each Owner shall also
reasonably maintain, repair and replace the Limited Common Elements associated
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with his or her Unit, and those portions of the Common Elements subject to an
exclusive easement appurtenant to his or her Unit.

(f)  The Association shall reasonably maintain, repair and replace all portions of any
General Common Elements, and items or improvements defined herein as Common
Expenses, unless otherwise determined by the Board.

(8) In such cases where utilities, equipment, sewer lines, water lines, or other utility
infrastructure passes through a Unit, or a Unit's Limited Common Elements, but serves
another Unit, each Owner shall allow access, not to be unreasonably withheld, in order
to allow the other Owner access to utilities, equipment, sewer lines, water lines, or
other utility infrastructure, in order that such utility infrastructure can be repaired
and/or serviced. When such access is granted, the other Unit Owner shall use
reasonable efforts to not substantially alter the Unit or Unit's Limited Common
Elements to which access is granted.

5.03 Unit Owner's Failure to Maintain. In the event a Unit Owner fails to reasonably maintain
such Unit Owner's Unit or the Limited Common Elements allocated to his or her Unit in
accordance with Section 5.02 above or fails to reasonably repair any damage for which the Unit
Owner is responsible under Section 5.04 below, and such maintenance and/or repair is reasonably
necessary to preserve another Unit, the other Unit Owner may enter any Unit or Limited Common
Element as may be reasonably necessary after giving at least three (3) days prior written notice to
the Unit Owner and occupant of the Unit, to perform such maintenance, repair or replacement, and
the expense incurred by that Unit Owner in connection with such maintenance and repair work
conducted thereon shall be a personal obligation of the Unit Owner of the affected Unit, shall
constitute a lien upon such Unit, and shall be enforced in the same manner and to the same extent
as provided under Texas Property Code Section 82.113.

5.04 Damage Liability. Each Owner shall be liable to the Association for all damage to the
Common Elements or to other Association property that is sustained by reason of the negligence
or willful misconduct of that Owner or the Owner's family, guests, or tenants.

5.05 Exemption. Declarant shall be exempt from the restrictions of Section 5.01 of this
Declaration to the extent reasonably necessary for completion of construction, sales, or additions
to the Project. Such exemption includes, but is not limited to, maintaining Units as model homes,
placing advertising signs on Project property, and generally making use of the Project lot and
Common Elements as is reasonable necessary to carry on construction and sales activities.

5.06 Party Wall/Party Fence. "Party Wall" shall mean and refer to the dividing wall between
each adjoining dwelling unit. Any matters concerning a Party Wall which are not covered by the
terms of this Agreement shall be governed by the general rules of law regarding party walls. "Party
Fence" shall mean and refer to the exterior fences separating the two units. Any matters concerning
Party Fences which are not covered by the terms of this Agreement shall be governed by the general
rules of law concerning party fences.

a. The cost of maintaining each Party Wall and each Party Fence shall be borne
equally by the owners of the units on either side of said Party Wall or Party Fence.
b. In the event of damage or destruction to any Party Wall, Party Fence, shared
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monolithis slab, or shared roof if the roofline is joined ("Common Structure” herein)
from any cause, other than the negligence of either party hereto, the owners of the
units on either side of said Common Structure shall repair or rebuild said Common
Structure. The cost of such repair or rebuilding shall be borne equally by the owners
whose units adjoin said Common Structure. Each such owner shall have the right to
the full use of said Common Structure so repaired or rebuilt. If either owner's
negligence shall cause damage to or destruction of said Common Structure, such
negligent party shall bear the entire cost of repair or reconstruction. If either party
shall neglect or refuse to pay his share, or all of such costs in case of negligence, the
other party may have such Common Structure repaired or restored and shall be entitled
to have a mechanic's lien on the unit and dwelling unit of the party so failing to pay,
for the amount of such defaulting party's share of the repair or replacement costs
together with interest at the maximum rate allowable. The party having such Common
Structure repaired shall, in addition to the mechanic's lien, be entitled to recover
attorney's fees and shall be entitled to all other remedies provided herein or by law.
The mechanic's lien granted herein is effective only if filed in the Real Property
Records of the County where the Property is located, by affidavit declaring under oath
the claim of the mechanic's lien.

C. Neither owner shall alter or change a Common Structure in any manner, non-
structural interior decoration excepted, and such Common Structures shall remain in
the same location as when originally erected. Each adjoining owner to said Common
Structure shall have a perpetual easement in that part of the unit of the other on which
said Common Structure is located, for the purposes of such Common Structure and
any other additional area necessary to repair, replace, and maintain same.

d.Each owner shall keep all exterior walls of his dwelling unit in good condition and
repair at his sole cost and expense. No owner shall do or permit to be done any act or
thing that would tend to depreciate the value of the building (i.e. variance in design,
colors, roofing etc.)

€. Each owner shall maintain the roof over his dwelling unit in good condition
and in such manner so as not to damage other portion of the building. Each owner
shall share equally in the costs to repair or maintain the roof over the Party Wall or
Party Fence due to normal wear or physical damage. If a roofline is joined and both
roofs must be replaced, replacement will be coordinated between the owners.

f. An owner who, by his negligence, disinterest or willful act causes a Party
Wall or roof'to be exposed to the elements, shall bear the whole cost of furnishing the
necessary protection against such elements and shall pay all damages resulting from
such exposure. The cost of normal and timely weather, prooﬁng and maintenance of
the roof shall be in accordance with Paragraph 6.

g If any monolithic slab repairs are required, the entire monolithic foundation
must be involved in the repair process. Owners of both properties must cooperate
regarding repairs to the slab. Each party shall share equally in any necessary repair.
h.In the event it shall be necessary for any owner to place this Agreement in the hands
of an attorney for the enforcement of any of such owner's rights hereunder or for the
recovery of any monies due to such owner hereunder, and if it is necessary to bring
suit for the enforcement of such rights or such recovery, the prevailing party in such
suit shall recover from the losing party all costs of court and reasonable attorney's fees,

Declaration of Condominium Regime for the 6711 West Gate Boulevard Condominiums

Page 15



as determined by the court, in addition to any other relief or recovery awarded by the
Court.

1. These Party Wall/Party Fence covenants are to run with the land and shall
be binding on all parties and all persons claiming under them for a period of thirty
years from the date these covenants are recorded.

] Enforcement of these covenants shall be by proceeding at law or in equity
against any person or persons violating or attempting to violate the same seeking either
to restrain violation or to recover damages or both.

Article 6 — Insurance

6.01 Insurance Requirement. Commencing upon the first conveyance of any Unit to a Unit
Owner other than the Declarant, the Association shall obtain and maintain, as a Common Expense
assessment, insurance coverage required pursuant to and in accordance with Section 82.111 of the
Uniform Condominium Act and such additional coverage as the Association deems appropriate.
Asprovided in Section 82.111 of the Act, the Association shall maintain “all risk” property damage
insurance (or the equivalent that may be available from time to time) covering all of the Building,
including all fixtures, other improvements and betterments that are not part of the Units, in an

“amount equal to the full insurable replacement cost thereof, and shall further maintain commercial
general liability insurance for the Common Elements of at least $1,000,000.00 for bodily injury
and property damage from any single occurrence. Each Unit Owner shall be responsible for one-
half (1/2) of the deductible under any insurance carried by the Association, and the Unit Owner’s
responsibility for the payment of one-half (1/2) of any such deductible in the event of damage or
loss shall be a personal obligation of the Unit Owners; shall constitute a lien upon such Unit; and
shall be enforced in the same manner and to the same extent as provided under Section 81.113 of
the Uniform Condominium Act.

6.02  Insurance Policies. Insurance policies obtained and maintained by the Association shall
provide:

(a) Each Unit Owner is an insured person under the policy with respect to liability arising
out of the person’s ownership of an undivided interest in the Common Elements or
membership in the Association;

(b)  The insurer waives its right to subrogation under the policy against a Unit Owner;

(¢)  No act or omission of a Unit Owner, unless within the scope of the Unit Owner’s
authority on behalf of the Association, will void the policy or be a condition to
recovery under the policy; and

(d)  If at the time of a loss under the policy, there is other insurance in the name of a Unit
Owner covering the same property covered by the policy, the Association’s policy
provides primary insurance.

6.03 Unit Owners’ Insurance. A Unit Owner shall be responsible for obtaining and
maintaining, at such Owner’s sole cost and expense, insurance covering all alterations, betterments
and improvements to such Owner’s Unit and all other personal property located therein and not
being part of the Common Elements or the Building. Because the individual ownership of each
Unit shall include the wallboard, sheetrock, plasterboard, plaster, paneling, tiles, wallpaper, wall
coverings, paint or other components of the interior (but not the studs, supports or structural
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clements) of the perimeter walls or the interior construction, appliances, fixtures, plumbing and
appliances, individual lighting and electrical fixtures, or other separate items of personal property
exclusively serving such Unit, any of which may be removed, replaced, disposed of, or otherwise
treated without affecting the structural integrity of the Building or other Unit or the ownership, use
or enjoyment thereof, each Unit Owner shall be responsible for assuring the insurance obtained by
such Unit Owner covers all of the foregoing, Nothing herein shall be deemed or construed as
prohibiting a Unit Owner, at such Owner’s sole cost and expense, from obtaining and maintaining
such further and supplementary insurance coverages as the Owner may deem necessary or
appropriate.

Article 7 — Rights to Beneficiaries Under Deeds of Trust

7.01 Rights to Beneficiaries Under Deeds of Trust. Declarant warrants that beneficiaries
under deeds of trust to Units in the Project shall be entitled to the following rights and guaranties:
(a) Should any of the Association's Governing Instraments provide for a "right of first
refusal,” such right shall not impair the rights of a beneficiary under a first lien deed
of trust to the following:
i) To exercise the power or sale, foreclosure, or take title to a Unit pursuant to the
remedies provided in the deed of trust.
ii)  To accept a deed or assignment in lieu of sale or foreclosure in the event of
default by a granter.
iii)  To interfere with a subsequent sale or lease of a Unit so acquired by the
beneficiary.

(b) A beneficiary under a first lien deed of trust is entitled, on request, to written notification
from the Association of any default in the performance by the granter of any obligation
under the Association's Governing Instruments that is not cured within sixty (60) days.

(¢} A beneficiary under a first lien deed of trust is entitled, within ten (10) days, to written
notification from the Association of any condemnation or casualty loss that affects either
a material portion of the project or the unit securing its mortgage;

(d) A beneficiary under a first lien deed of trust is entitled, within ten (10) days, to written
notification from the Association of a lapse, cancellation, or material modification of
any insurance policy maintained by the owners' association; and

(e) Abeneficiary under a first lien deed of trust is entitled, on request, to written notification
from the Association of any proposed action that requires the consent of a specified
percentage of mortgagees.

() Anybeneficiary under a first lien deed of trust who obtains title to a Unit pursuant to the
remedies provided in the deed of trust will not be liable for such Unit's unpaid
assessments that accrue prior to the acquisition of title to the Unit by the beneficiary.

(g) Unless fifty-one percent (51%) of the beneficiaries under the first deeds of trust (based
on one (1) vote for each first deed of trust owned) or Owners other than Declarant give
their prior written approval the Association shall not be entitled to the following:

i) By act or omission, to seek to abandon or terminate the Project. Any action to
terminate the legal status of the project after substantial destruction or
condemnation occurs or for other reasons must be agreed to by mortgagees that
represent at least 51 percent of the votes of the unit estates that are subject to
mortgages.
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(h)
(i)

()

i) To change the pro rata interest or obligations of any individual Unit for the

purpose of: ‘
1. Levying assessments or charges.
2. Allocating distributions of hazard insurance proceeds or condemnation
awards.
3. Determining the pro rata share of ownership of each Unit in the common
Elements and in the improvements in the Common elements.

iti)  To partition or subdivide any Unit.

iv) By act or omission, to seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Elements. The granting of easements for utilities or for
other public purposes consistent with the intended use of the Common Elements
shall not be deemed a transfer within the meaning of this clause.

v) In case of loss to a Unit and/or Common Elements of the Project, to use hazard
insurance proceeds for losses to any Project property (whether to Units or to the
Common Elements) for other than the repair, replacement, or reconstruction of
such property, except as provided by statute.

vi) Enact any amendment of a material adverse nature to mortgagees/beneficiaries
unless consented to by mortgagees that represent at least 51 percent of the votes
of unit estates that are subject to mortgages.

All taxes, assessments, and charges that may become liens prior to the first mortgage

under local law shall relate only to the individual Units and not to the Project as a whole.

No provision of the Governing Instruments of the Association gives any Owner, or any

other party, priority over any rights of a beneficiary under a first lien deed of trust to an

Unit pursvant to its deed of trust in the case of a distribution to such Owner of insurance

proceeds or condemnation awards for losses to or taking of Units and/or the Common.

Elements or portions of the Common Elements.

Association assessments shall be large enough to provide for an adequate reserve fund

for maintenance, repairs, and replacement of those Common Elements that must be

replaced on a periodic basis. The reserve fund will be funded through the regular
monthly assessments rather than by special assessments.

7.02  Notice of Actions. The Association will send timely written notice to a beneficiary of a
deed of trust of each of the following actions: :

(@
(b)

©
(d)

Any condemnation or casualty loss that affects a material portion of the Project.
A lapse, cancellation, or material modification of any insurance policy maintained by
the Association.
Any proposed action that requires the consent of a specified percentage of beneficiaries
under a deed of trust.
Any proposed amendment of a material nature, which shall include, but not necessarily
be limited to:
@) reallocation of interests in General Common Elements or Limited Common
Elements;
(ii)  redefinitions of boundaries of Units;
(ii))  the addition, annexation, or withdrawal of property to or from the Project;
(iv)  changes to insurance requirements;
v) restoration or repair of the Project in a manner other than specified in the
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Declaration; and

(vi)  a change to any provision that expressly benefits mortgage holders or
insurers.

()  Any proposed termination of the condominium status of the Project.

Article 8 — General Provisions

8.01 Amendment,

(2)

(b)

(©)

@

This Declaration may be amended only at a meeting of the Unit Owners at which the
amendment is approved by the holders of at least sixty-seven (67) percent of the
ownership interests in the Project.

An amendment of the Declaration may not alter or destroy a Unit or a Limited
Common Element without the consent of the affected Owner and the Owner's first
lien mortgagee.

Any amendment shall be evidenced by a writing that is prepared, signed, and
acknowledged by the President or other officer designated by the Board to certify
amendments. The amendment shall be effective on filing in the office of the county
clerk of Travis County, Texas.

So long as notice of any proposed amendment is delivered by certified or registered
mail, with a “return receipt” requested, implied approval of a proposed amendment
shall be assumed when a mortgagee / beneficiary under a first lien deed of trust fails
to submit a response to any such written proposal for an amendment within 60 days
after receiving proper notice of the proposal.

8.02 Dispute Resolution,

(a)

(b)

©

Subject to the provisions hereof and the Texas Property Code, in the event of any
controversy, dispute, claim, question or disagreement arising out of or relating to this
Declaration, or the Governing Instruments of the Association, or the breach thereof,
the parties to such controversy, dispute, claim, question or disagreement shall use
their best efforts to settle such controversy, dispute, claim, question or disagreement.
Towards that end, they shall consult and negotiate with each other, in good faith and,
recognizing their mutual interest, attempt to reach a just and equitable solution
satisfactory to all parties.

To the extent allowed by the Texas Property Code and applicable Texas law, if the
parties to any controversy, dispute, claim, question or disagreement do not reach a
negotiated solution within a period of thirty (30) days after the dispute arises, then
upon notice by any party to the other parties, such controversy, dispute, claim,
question or disagreement shall be submitted to mediation before resort to binding
arbitration. The consent or approval of the Association, Board or Owners shall not be
required to permit an Owner to require mediation and any subsequent arbitration.
Any party shall initiate mediation, by notifying the other parties, in writing, of his or _
her intent to mediate a dispute. Such notification shall set forth the nature of the
dispute, the amount involved, if any, and the remedy sought. The date that the written
notice is received is the Notification Date. Mediation shall be held not later than thirty
(30) days from the Notification Date. A Mediator shall be jointly agreed upon
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between the parties, within five (5) days of the Notification Date. If the parties are
unable to agree upon a Mediator, then each party shall appoint a Mediator, and those
Mediators will select a Mediator who shall mediate the dispute. The fees of the
Mediator and all costs of Mediation shall be shared equally by the parties.

(d)  If the parties are unable to resolve all of their disputes through mediation, then any
and all remaining disputes shall immediately be submitted to arbitration. The parties
shall proceed with arbitration under the rules and guidelines set forth by the American
Arbitration Association. Any court with competent jurisdiction may enter any
judgment resulting from arbitration.

(e) If the need for arbitration arises, any party shall initiate arbitration, by notifying the
other parties, in writing, of his or her intent to arbitrate the dispute. Such notification
shall set forth the nature of the dispute, the amount involved, if any, and the remedy
sought. The date that the written notice is received by the other party is the
Notification Date. Arbitration shall be held not later than thirty (30) days from the
Notification Date. An arbitrator shall be jointly agreed upon by the parties, within five
(5) days of the Notification Date. If the parties are unable to agree upon an arbitrator,
then each party shall appoint an arbitrator, and those arbitrators will select an
arbitrator who shall arbitrate the dispute. The arbitration award shall include a
determination as to which party or parties should incur all or a portion of the cost of
arbitration, and any related fees and expenses.

® Each Mediator and Arbitrator appointed hereunder shall be an unbiased, third party,
with no personal interest in the outcome of the dispute.

(g8)  Each party shall continue performance of the Governing Instruments pending
resolution of the dispute. Nothing herein shall be construed as limiting a party's right
to seek injunctive relief to prevent a breach or anticipated breach of the Governing
Instruments, pending a resolution of the controversy pursuant to the provisions of this
Section.

8.03 Nonwaiver of Remedies. Each remedy provided for in this Declaration is separate,
distinct, and nonexclusive. Failure to exercise a particular remedy shall not be construed as a
waiver of the remedy.

8.04  Severability. The provisions of this Declaration and the Governing Instruments shall be
deemed independent and severable. The invalidity, partial invalidity, or unenforceability of any
one provision shall not affect the validity or enforceability of any other provision.

8.05 Binding. This Declaration, as well as any amendment to this Declaration, and any valid
action or directive made pursuant to it shall be binding on the Declarant and the Owners and their
heirs, grantees, tenants, successors, and assigns.

8.06 Interpretation. The provisions of this Declaration shall be liberally construed and
interpreted to effectuate its purpose of creating a uniform plan for the development and operation
of a Condominium Project. Failure to enforce any provision of this Declaration shall not constitute
a waiver of the right to enforce the provision or any other provision of this Declaration.
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8.07 Limitation of Liability. The liability of any Owner for performance of any of the
provisions of this Declaration shall terminate on sale, transfer, assignment, or other divestment of
the Owner's entire interest in the Owner's Unit with respect to obligations arising from and after
the date of such divestment,

8.08  Fair Housing. Neither Declarant nor any Owner shall, either directly or indirectly, forbid
the conveyance, encumbrance, renting, leasing, or occupancy of the Owner's Unit to any person
on the basis of race, color, sex, religion, ancestry, sexual orientation, or national origin,

8.09 Notices.
(a) Notices provided for in this Declaration shall be in writing and shall be deemed
sufficiently given when delivered personally at the appropriate address, or seventy- two
(72) hours after deposit in any United States post office box, postage prepaid, certified
mail, refurn receipt requested, addressed to appropriate address.

(b) Any notice to an owner required under this Declaration shall be addressed to the Owner
at the last address for the Owner appearing in the records of the Association or, if there
is none, at the address of the Owner's Unit in the Project. Notice to the Association
shall be addressed to the address designated by the Association and by written notice
to all Owners. Notices to the Manager shall be addressed to the address designated by
the Manager, if any. Notices to Declarant shall be addressed to the address for Declarant
set forth above,

8.10 Number, Gender, and Headings. As used in this Declaration, the singular shall include
the plural and the masculine shall include the feminine, unless the context requires the contrary.
All headings are not a part of this Declaration and shall not affect the interpretation of any
provision.

[Remainder of page intentionally left blank; Signature page follows]
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Declarant:

Christopﬁer)Bulje@

ACKNOWLEDGMEN

o oD

STATE OF TEXAS

COUNTY OF TRAVIS §
This instrument was acknowledged before me on the Q Q4 day of DQCQ mhey , 2017, by

Christopher Burney for the purposes and consideration therein expressed.

Notary Public, State of Texas

LEONARDO E. CORREA
Notary Public, State of Texas
Comm. Expires 07-12-2021

Notary iD 128943699
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Exhibit A

Lot 5, CHERRY CREEK PHASE VI SECTION FIVE, according to the map or plat
thereof, recorded in Volume 77, Page 79, Plat Records, Travis County, Texas;

The Real Property or its address is commonly known as 6711 West Gate Boulevard, Austin, Texas
78745.
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Exhibit B

Limited Common Elements of Unit A

The Limited Common Elements of Unit A consist of:

(a) the exclusive use of the land on which Unit A is located, as set forth in Exhibit D;
with the exception of any General Common Elements;

(b) the mail receptacles, yards, gardens, perimeter fences and walks, walkways and
sidewalks assigned to Unit A, as set forth in Exhibit D; and

(c) the installations consisting of the equipment and materials making up the central
services such as gas, refrigerant, central air conditioning and central heat, water
tanks, heaters, pumps and the like, to the extent that such equipment and materials
serve Unit A.

Limited Commeon Elements of Unit B

The Limited Common Elements of Unit B consist of:

(a} the exclusive use of the land on which Unit B is located, as set forth in Exhibit D;
with the exception of any General Common Elements;

(b) the mail receptacles, yards, gardens, perimeter fences and walks, walkways and
sidewalks assigned to Unit B, as set forth in Exhibit D; and

(c) the installations consisting of the equipment and materials making up the central
services such as gas, refrigerant, central air conditioning and central heat, water
tanks, heaters, pumps and the like, to the extent that such equipment and materials
serve Unit B.

General Common Elements

The General Comumon Elements, if any, are as set forth in Exhibit D and this Declaration. The
dividing walls between the units and the shared fence dividing the yards of the two units are
General Common Elements.

Non-Property Driveway Area

The area of the driveway outside the Property boundary as set forth in Exhibit D shall be treated
for maintenance, expense, upkeep, repair and responsibility purposes as though it were a General
Common Element.

Percentage Interests

Each Unit Owner's undivided interest in the Common Elements is:
Unit A: 50%
Unit B: 50%

Each Unit Owner's interest in the Common Expenses of the Association is:
Unit A: 50%
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Unit B: 50%

Each Unit Owner's portion of votes in the Association is:
Unit A =50%
Unit B =50%

Each unit is the following percentage of the entire project:
Unit A: 50%
Unit B: 50%

Each Unit Owner's responsibility for any property taxes assessed against the Project in its entirety,
including but not limited to assessments made in the year in which this Declaration is filed, shall
be paid as follows:

Unit A: 50%

Unit B: 50%

Declaration of Condominium Regime for the 6711 West Gate Boulevard Condominiums
Page 25



Exhibit C

The Property is subject o the easements and restrictive covenants of record in Travis County,
Texas, including but not limited to:

¢ The following restrictive covenants of record itemized below (We must either insert
specific recording data or delete this exception): Volume 77, Page 79, Plat Records,
Travis County, Texas, but omitting any covenant or restriction based on race, color,
religion, sex, disability, handicap, familial status or national origin.

* Rights of Parties in Possession. (Owner Policy)

* Rights of tenants, as tenants only, under any and all unrecorded leases or rental
agreements. (NOTE: This item can be deleted upon receipt of an Affidavit executed
by the seller evidencing there are not any outstanding leases or rental agreements. If
the Affidavit reveals unrecorded outstanding leases or rental agreecments the
exception may be modified to make specific exception to those matters.)

* Any visible and apparent easement, either public or private, located on or across the
land, the existence of which is not disclosed by the Public Records as herein defined.

¢ Any encroachment, encumbrance, violation, variation, or adverse circumstance
affecting the title that would be disclosed by an accurate and complete land survey
of the land.

* Easement as shown on the plat and dedication set out in Schedule A hereof:
o Purpose: Public Utility
o Location: 5' along the front property line (Lot 3)

¢ Easement as shown on the plat and dedication set out in Schedule A hereof:
o Purpose: Drainage
o Location: 22.5' along the rear property line (Lot 3)

¢ Easement as shown on the plat and dedication set out in Schedule A hereof:
o Purpose: Public Utility
o Location: 7.5! parallel and adjacent to 22.5 drainage easement (Lot 3)

¢ Easement as shown on the plat and dedication set out in Schedule A hereof:
o Purpose: Public Utility
o Location: 7.5 along the south side property line (Lot 3)

¢ Easement as shown on the plat and dedication set out in Schedule A hereof:
o Purpose: Public Utility
o Location: 5' along the front property line (Lot 4)

e FEasement as shown on the plat and dedication set out in Schedule A hereof:
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o Purpose: Drainage
o Location: 22.5' along the rear property line (Lot 4)

e Easement as shown on the plat and dedication set out in Schedule A hereof:
o Purpose: Public Utility
¢ Location: 7.5 parallel and adjacent to 22.5 drainage easement (Lot 4)

e Easement as shown on the plat and dedication set out in Schedule A hereof:
o Purpose: Public Utility
o Location: 5' along the front property line (Lot 5)

¢ Easement as shown on the plat and dedication set out in Schedule A hereof:
o Purpose: Drainage
¢ Location: 22.5' along the rear property line (Lot 5)

¢ Easement as shown on the plat and dedication set out in Schedule A hereof:
o Puarpose: Public Utility :
o Location: 7.5' parallel and adjacent to 22.5 drainage easement (Lot 5)

¢ Easement as shown on the plat and dedication set out in Schedule A hereof:
o Purpose: Public Utility
o Location: 7.5 along the north side property line (Lot 5)

¢ Building setback lines as shown on the recorded plat and dedication set out in
Schedule A hereof. (Lots 3, 4 and 5)

¢ FKasement:
o Recorded:  Volume 4551, Page 928, Deed Records, Travis County, Texas.
o To: City of Austin
o Purpose: Sanitary Sewer Lines

e KEasement:
0 Recorded:  Volume 4681, Page 1678, Deed Records, Travis County, Texas.
o To: City of Austin
o Purpose: Electric and Telephone Lines and Systems

¢ Easement:
o Recorded:  Volume 5723, Page 386, Deed Records, Travis County, Texas.
o To: City of Austin
o Purpose: Public Utilities
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Exhibit D |
CONDOMINIUM PLAT/TAX CERTIFICATE
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LEGAL DESCRIPTIQN
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TAX CERTIFICATE NO 2262420
Bruce Elfant
Travis County Tax Asgessor-Collector
P,0. Box 1748
Austin, Texag 78767
{51%2) 854-9473

ACCQUNT NUMBER: 04-1619-1105~0000
PROPERTY OWNER: PROPERTY DESCRIPTION:
BURNEY CHRISTOPHER LOT 5 CHERRY CREEX PHS VI SEC §

243 LIMESTONE CRK
NEW BRAUNFELS, TX 78130-7252

_w»_---——p--n___uuuw--mu*mw-nn--n-uu___-—muwunmu-_---u--nqn_-__nwwn,-_h-_--_-nh_

This is to certifg that after a careful check of tax records of this office, the
followlng taxes, delinguent taxes, penalties and interests are due on the
described property of the following tax unit(s):

YEAR ENTITY TOTAL
2017 AUSTIN ISD 1,523.83
CITY OF AUSTIN (TRAV) 717.88
TRAVIS CQUNTY 595.55
TRAVIS CENTRAL HEALTH 173,31
ACC (TRAVIS) 162.69
TOTAL SEQUENCE 0 3,573.26
TOTAL TAX: 3,573.26

UNPAID FEES: * NONE *

INTEREST ON FEES: ¥  NONEL *

COMMISSION: * NONE #
TOTAL DUE ==> 3,573.26

ALL TAXES PATID IN FULL PRIOR TO AND INCLUDING THE YEAR 2017 EXCEPT FOR UNPAID
YEARS LISTED ABQOVE, . o , ;
The above degcribed proEertK may he sub%ect to special valuation based on its
use, and additional ¥ollback taxes may become due. (Section 23.55, State
Propertg Tax Code) . ]

Pursuant to gection 31.08 of the State Property Tax Code, there is a fee of
$10.00 for all Tax Certificates.

_—n_-_uu«~*-nn-,___‘____mm_-b___‘_uu~m__~pw__h_-~”~__um__*_m__-u____,~—~h___ ““““

Fee Paid: $10.00 Bruce Elfant

ST )

MONTESS printed on 11/14/2017 @ 12:12:33:38 Page# 1
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Exhibit E
Lienholder’s Consent to Declaration

The undersigned is the owner and holder of that certain Promissory Note secured by that certain Deed of
Trust recorded under Document No. 2017103967, Official Public Records of Travis County, Texas (the
"Deed of Trust") which encumbers the real property described in Exhibit "A" attached hereto.

The undersigned hereby consents to the recording of the Declaration of Condominium Regime for the
6711 West Gate Boulevard Condominiums (the "Declaration”) and, subject to the terms and
provisions of this Consent, subordinates the liens and security interest of the Deed of Trust to the
Declaration; provided, however, this Consent (i) shall not be construed or operate as a release of the
liens and security interest of the Deed of Trust, but shall instead confine that the liens and security
interest of the Deed of Trust shall hereby be upon and against each and all of the Units, and all
appurtenances thereto, and all of the undivided shares and interests in the Common Elements of the
property and of the Condominium established by the Declaration, and shall continue as a priority lien
as set forth in the Declaration; (ii) shall not release, subordinate, impair or otherwise affect any and all
rights of the undersigned under the Deed of Trust or any assignment given in connection therewith to
succeed to the rights, power and authority of Declarant under the Declaration in the event of a
foreclosure of the liens and security interest of the Deed of Trust or any assignment given in
connection therewith; and (iii) shall not modify or amend the terms and provisions of the Deed of
Trust. The undersigned, on behalf of Affiliated Bank, makes no representation or warranty, express or
implied, of any nature whatsoever, to any Owner with respect to any Unit or the effect of the terms and
provisions of this Declaration.

Dated: _Decevmbp( U, 2017

Affiliated Bank
By:

@f‘@zﬁh@s, Senior Vice President
ACKNOWLEDGMENT

STATE OF TEXAS §
§

COUNTY OF |||[ ‘) fnase n§

1’-
This instrument was acknowledged before me on this 2[’ day of decembe | 2017, by Jeff
Bridges as Senior Vice President of Affiliated Bank on behalf of said entity, for the purposes therein
stated.

JAMIE RIVERA |
B% Notary Public, State of Texas |
S} Comm, Explres 12-14-2019

Notary ID 13046765-3 )

ry Public, State of Texas
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ELECTRONICALLY RECORDED 2018013968
TRV 23 PGS

1. BYLAWS OF THE
6711 WEST GATE BOULEVARD CONDOMINIUMS OWNERS’ ASSOCIATION

1. OFFICES

1.1. REGISTERED OFFICE AND AGENT. The registered office and registered agent of
6711 West Gate Boulevard Condominiums Owners’ Association, a Texas nonprofit
corporation, (hereafter "Association") shall be as set forth in the Association's Certificate of
Formation. The registered office or the registered agent may be changed by resolution of the
members, upon making the appropriate filing with the Secretary of State.

1.2. PRINCIPAL OFFICE AND OTHER OFFICES. The principal office of the
Association shall be at 6711 West Gate Boulevard, Austin Texas 78745, provided that the
members shall have the power to change the location of the principal office. The Association may
also have other offices at such places, within or without the State of Texas, as the members may
designate.

2. MEMBERS

2.1. MANAGEMENT BY MEMBERS. Management of the affairs of the Association is to
be vested in its members.

2.2. CLASSES OF MEMBERS. The Association shall have one class of members, Members
must meet the following qualifications for membership: Members must be Unit Owners at 6711
West Gate Boulevard Condominiums, located at 6711 West Gate Boulevard, Austin, Texas
78745 ("Condominium").

2.3. ELECTION OF MEMBERS. New members are automatically elected to membership
by meeting the qualifications of being a Unit Owner.

2.4. TERMINATION OF MEMBERSHIP. Membership in the Association is automatically
terminated upon the sale of the member's ownership interest in a Unit.

2.5, RESIGNATION. Any member may resign by filing a written resignation with the
Secretary or by selling his or her ownership interest in his or her Unit.

2.6. REINSTATEMENT. Upon written request signed by a former member and filed with
the Secretary, the members may, by the affirmative vote of fifty-one percent (51.00%) of the
members, reinstate such former member to membership upon such terms as the members may
deem appropriate.

2.7. TRANSFER OF MEMBERSHIP. Membership in this Association is neither
transferable nor assignable.

2.8. PLACE OF MEETING. The members may designate any place, cither within or outside
the State of Texas, as the place of meeting for any annual meeting or for any special meeting called
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by the members. If no designation is made or if a special meeting is otherwise called, the place of
meeting shall be the registered office of the Association in the State of Texas. If all of the members
shall meet at any time and place, either within or outside the State of Texas, and consent to the
holding of a meeting, such meeting shall be valid without call or notice, and at such meeting any
corporate action may be taken.

2.9. ANNUAL MEETING. The annual meeting of members shall be held on the date and
time set by the members. Failure to hold the annual meeting at the designated time shall not work
as a dissolution of the Association. In the event the members fail to call the annual meeting at the
designated time, any member may make demand that such meeting be held within a reasonable
time, such demand to be made in writing by registered mail directed to any officer of the
Association.

2.10. NOTICE OF MEMBERS' MEETING. Written or printed notice stating the place, day,
and hour of the meeting and, in case of a special meeting, the purpose or purposes for which the
meeting is called, shall be delivered not less than ten (10) nor more than sixty (60) days before the
date of the meeting, either personally, by facsimile transmission, or by mail, by or at the direction
of the President, or the Secretary, or the officers or persons calling the meeting, to each member
entitled to vote at such meeting. If mailed, such notice shall be deemed to be delivered when
deposited in the United States mail addressed to the member at his address as it appears on the
records of the Association, with postage thereon paid. If transmitted by facsimile, notice is deemed
to be delivered on successful transmission of the facsimile.

2.11. SPECIAL MEMBERS' MEETINGS. Special meetings of the members may be called
by the President, or by members having not less than one-tenth of the votes entitled to be cast at
such meeting. Only business within the purpose or purposes described in the notice or executed
waiver of notice may be conducted at a special meeting of the members.

Any person or persons entitled hereunder to call a special meeting of members may do so
only by written request sent by certified mail or delivered in person to the President or Secretary.
The officer receiving the written request shall within ten days from the date of its receipt cause
notice of the meeting to be given in the manner provided by these Bylaws to all members entitled
to vote at the meeting. If the officer does not give notice of the meeting within ten days after the
date of receipt of the written request, the person or persons calling the meeting may fix the time of
meeting and give the notice in the manner provided in these Bylaws. Nothing contained in this
shall be construed as limiting, fixing, or affecting the time or date when a meeting of members
called by action of the members may be held.

2.12.  VOTING OF MEMBERS. Each Unit in the Condominium is entitled to an equal number
of votes, and each Unit Owner within a unit is entitled to an equal number of votes. In the situation
where each Unit is owned by an individual, each Unit shall be entitled to one vote. However, if
any Unit is owned by more than one owner, the Unit with the highest number of owners shall be
entitled to one vote for each owner, and the other Unit shall be entitled to an equal number of
votes, regardless of the number of owners. :

Each member, regardless of class, shall be entitled to a minimum of one (1) vote on each
matter submitted to a vote of the members, subject to the provisions above. At each election for
officers every member entitled to vote at such election shall have the right to vote, in person or by
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proxy, for as many persons as there are officers to be elected and for whose clection he has a right
to vote, |

A member may vote in person or by proxy executed in writing by the member or by his
duly authorized attorney-in-fact. No proxy shall be valid after eleven (11) months from the date of
its execution, unless otherwise provided in the proxy. Each proxy shall be revocable unless
expressly provided therein to be irrevocable, and in no event shall it remain irrevocable for more
than eleven (11) months. Elections of officers may be conducted by mail, by facsimile
transmission, or by any combination of the two.

The vote of the majority of the votes entitled to be cast by the members present, or
represented by proxy at a meeting at which a quorum is present, shall be the act of the members
meeting, unless the vote of a greater number is required by law, the Declaration, the Certificate of
Formation, or these Bylaws. Any vote may be taken by voice or show of hands unless a member
entitled to vote, either in person or by proxy objects, in which case written ballots shall be used.

2.13. QUORUM OF MEMBERS. Members holding more than fifty-one percent (51 %) of the
votes entitled to be cast represented in person or by proxy, shall constitute a quorum. Once a
quorum is present at a meeting of members, the members represented in person or by proxy at the
meeting may conduct such business as may be properly brought before the meeting until it is
adjourned, and the subsequent withdrawal from the meeting of any member or the refusal of any
member represented in person or by proxy to vote shall not affect the presence of a quorum at the
meeting. The members represented in person or by proxy at a meeting of members at which a
quorum is not present may adjourn the meeting until such time and to such place as may be
determined by a vote of the majority of the members represented in person or by proxy at that
meeting,

2.14. FIXING RECORD DATES FOR DETERMINING MEMBERS ENTITLED TO
VOTE AND NOTICE. The record date for determining the members entitled to notice of a
members' meeting and for determining the members entitled to vote at a members' meeting shall
be the close of business on the business day preceding the date on which notice is given, or if
notice is waived, at the close of business on the business day preceding the date of the meeting.

A determination of members entitled to notice of or to vote at a members' meeting is
effective for any adjournment of the meeting unless the members fix a new date for determining
the right to notice or the right to vote. The members must fix a new date for determining the right
to notice or the right to vote if the meeting is adjourned to a date more than ninety (90) days after
the record date for determining members entitled to notice of the original meeting.

2.15. VOTING LISTS. After fixing a record date for the notice of a meeting, the Association
shall prepare an alphabetical list of the names of all the voting members who are entitled to notice
of the meeting. The list must show the address and number of votes each votin g member is entitled
to cast at the meeting. The Association shall maintain, through the time of the members' meeting,
a list of members who are entitled to vote at the meeting but are not entitled to notice of the
meeting. This list shall be prepared on the same basis and be part of the list of voting members.

The Association shall make the list of voting members available at the meeting, and any
voting member or voting member's agent or attorney is entitled to inspect the list at any time during
the meeting or any adjournment.
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2.16. ACTION BY MEMBERS WITHOUT MEETING. Any action required by the Texas
Business Organizations Code to be taken at a meeting of the members, or any action which may
be taken at a meeting of the members, may be taken without a meeting if a consent in writing,
setting forth the action to be taken, shall be signed by all the members entitled to vote with respect
to the subject matter thereof. Such consent shall have the same force and effect as a unanimous
vote.

Each written consent shall bear the date of signature of each member who signs the consent.
A written consent signed by less than all of the members is not effective to take the action that is
the subject of the consent unless, within sixty (60) days after the date of the earliest dated consent
delivered to the Association in the manner required by this section, a consent or consents signed
by the required number of members is delivered to the Association at its registered office,
registered agent, principal place of business, transfer agent, registrar, exchange agent, or an officer
or agent of the Association having custody of the books in which proceedings of meetings of
members are recorded.

A telegram, cablegram, or similar transmission by a member or member of a committee or
a photographic, photostatic, facsimile, or similar reproduction of a writing signed by a member
shall be regarded as signed by the member for purposes of this section.

3. OFFICERS

3.1. NUMBER OF OFFICERS. The officers of the Association shall consist of a president
and a secretary/treasurer and may also consist of such other officers as may be deemed necessary.
New offices may be created and filled at any meeting of the Members. Any two or more offices
may be held by the same person, except the offices of President and Secretary/Treasurer.

3.2. ELECTION OF OFFICERS AND TERM OF OFFICE. All officers shall be elected
or appointed by the members at the regular annual meeting of the members for such terms not
exceeding three (3) years. Officers shall be elected by a seventy-five percent (75%) vote of the
Board. If the Board cannot agree upon who shall serve as officers, the elected Board members of
cach Unit shall alternate serving as President and Secretary/Treasurer of the Association for one
year terms.

3.3. REMOVAL OF OFFICERS, VACANCIES. Any officer elected or appointed may be
removed by the members whenever in their judgment the best interests of the Association will be
served thereby. The removal of an officer shall be without prejudice to the contract ri ghts, if any,
of the officer so removed. Election or appointment of an officer or agent shall not of itself create
contract rights. A vacancy in any office because of death, resignation, removal, disqualification or
otherwise, may be filled by the members for the unexpired portion of the term.

34. POWERS OF OFFICERS. Each officer shall have, subject to these Bylaws, in addition
to the duties and powers specifically set forth herein, such powers and duties as are commoniy
incident to that office and such duties and powers as the members shall from time to time desi gnate.
All officers shall perform their duties subject to the directions and under the supervision of the
members. The President may secure the fidelity of any and all officers by bond or otherwise.

In the discharge of a duty imposed or power conferred on an officer of the Association, the
officer may in good faith and with ordinary care rely on information, opinions, reports, or
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statements, including financial statements and other financial data, concerning the Association or
another person, that were prepared or presented by: (1) one or more other officers or employees of
the Association, including members; or (2) legal counsel, public accountants, or other persons as
to matters the officer reasonably believes are within the person's professional or expert
competence.

An officer is not relying in good faith within the meaning of this section if the officer has
knowledge concerning the matter in question that makes reliance otherwise permitted by this
subsection unwarranted,

3.5. PRESIDENT. The President shall be the chief executive officer of the Association and
shall preside at all meetings of all members. Such officer shall see that all orders and resolutions
of the members are carried out, subject, however, to the right of the members to delegate specific
powers, except such as may be by statute exclusively conferred on the President, to any other
officers of the Association.

The President shall execute bonds, mortgages and other instruments requiring a seal in the
name of the Association. When authorized by the members, the President may affix the seal to any
instrument requiring the same, and the seal, when so affixed, shall be attested by the signature of
the Secretary.

3.6. THE SECRETARY/TREASURER. The Secretary/Treasurer ("Secretary") shall attend
all meetings of the members and shall record all votes and the minutes of all proceedings and shall
perform like duties for the standing committees when required. The Secretary shall give or cause
to be given notice of all meetings of the members and shall perform such other duties as may be
prescribed by the members. The Secretary shall keep in safe custody the seal of the Association,
if any, and when authorized by the members, affix the same to any instrument requiring it, and
when so affixed, it shall be attested by the Secretary's signature. In the absence of the Secretary,
the minutes of all meetings of the members shall be recorded by such person as shall be designated
by the President or by the members,

The Secretary shall have the custody of the corporate funds and shall keep full and accurate
accounts of receipts and disbursements in books belonging to the Association and shall deposit all
moneys and other valuable effects in the name and to the credit of the Association in such
depositories as may be designated by the members, The Secretary shall disburse the funds of the
Association as may be ordered by the members, taking proper vouchers for such disbursements.
The Secretary shall keep and maintain the Association's books of account and shall render to the
President and members an account of all of his or her transactions as Secretary and of the financial
condition of the Association and exhibit the books, records and accounts to the President or
members at any time. The Secretary shall disburse funds for capital expenditures as authorized by
the members and in accordance with the orders of the President.

4. CERTIFICATES OF MEMBERSHIP

4.1. CERTIFICATES OF MEMBERSHIP. The members may provide for the issuance of
certificates, cards, or other instruments evidencing membership rights, voting rights or ownership
rights (bereinafter referred to as "Certificates"), which shall be in such form as may be determined
by the members. Such Certificates shall be signed by the President or Vice President and by the
Secretary. All Certificates evidencing membership of any class shall be consecutively numbered.
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The name and address of each member and the date of issuance of the Certificate shall be entered
on the records of the Association. If any Certificate shall become lost, mutilated or destroyed, a
new Certificate may be issued therefore upon such terms and conditions as the members determine.

4.2, ISSUANCE OF CERTIFICATES. When a member has been elected to membership
and has paid any initiation fee and dues that may then be required, a Certificate shall be issued in
his or her name and delivered to him or her by the Secretary, if the members shall have provided
for the issuance of Certificates of membership under the provisions of this Article 4.

S. INDEMNIFICATION AND INSURANCE

5.1. INDEMNIFICATION. The Association shall have the full power to indemnify and
advance expenses pursuant to the provisions of the Texas Business Organizations Code to any
person entitled to indemnification under the provisions of the Texas Business Organizations Code.

5.2. INSURANCE. The Association may purchase and maintain insurance or another
arrangement on behalf of any person who is or was a member, officer, employee, or agent of the
Association or who is or was serving at the request of the Association as an officer, partner,
venturer, proprietor, trustee, employee, agent, or similar functionary of another foreign or domestic
corporation, other enterprise, or other entity, against any liability asserted against him or her and
incurred by him or her in such a capacity or arising out of his or her status as such a person, whether

or not the Association would have the power to indemnify him or her against that Hability. If the
~ insurance or other arrangement is with a person or entity that is not regularly engaged in the
business of providing insurance coverage, the insurance or arrangement may provide for payment
of a liability with respect to which the Association would not have the power to indemnify the
person only if including coverage for the additional liability has been approved by the members of
the Association. Without limiting the power of the Association to procure or maintain any kind of
insurance or other arrangement, the Association may, for the benefit of persons indemnified by the
Association, (1) create a trust fund; (2) establish any form of self-insurance; (3) secure its
indemnity obligation by grant of a security interest or other lien on the assets of the Association;
or (4) establish a letter of credit, guaranty, or surety arrangement. The insurance or other
arrangement may be procured, maintained, or established within the Association or with any
insurer or other person deemed appropriate by the members regardless of whether all or part of the
stock or other securities of the insurer or other person are owned in whole or part by the
Association, In the absence of fraud, the judgment of the members as to the terms and conditions
of the insurance or other arrangement and the identity of the insurer or other person participating
in an arrangement shall be conclusive and the insurance or arrangement shall not be voidable and
shall not subject the members approving the insurance or arrangement to liability, on any ground,
regardless of whether members participating in the approval are beneficiaries of the insurance or
arrangement.

6. MISCELLANEOUS
6.1. WAIVER OF NOTICE. Whenever any notice is required to be given to any member of

the Association under the provisions of the Texas Business Organizations Code or under the
provisions of the Certificate of Formation or these Bylaws, a waiver thereof in writing signed by
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the person or persons entitled to such notice, whether before or after the time stated therein, shall
be equivalent to the giving of such notice.

6.2, MEETINGS BY TELEPHONE CONFERENCE OR OTHER REMOTE
COMMUNICATIONS TECHNOLOGY. Subject to the provisions required or permitted by the
Texas Business Organizations Code and these Bylaws for notice of meetings, members of the
Association, or members of any committee may participate in and hold a meeting of such members
or committee by means of: (1) conference telephone or similar communications equipment by
which all persons participating in the meeting can hear each other; or (2) another suitable electronic
communications system, including videoconferencing technology ot the Internet, only if: (a) each
member entitled to participate in the meeting consents to the meeting bein g held by means of that
system; and (b) the system provides access to the meeting in a manner or using a method by which
each member participating in the meeting can communicate concurrently with each other
participant. Participation in a meeting pursuant to this section shall constitute presence in person
at such meeting, except where a person participates in the meeting for the express purpose of
objecting to the transaction of any business on the ground that the meeting is not lawfully called
or convened.

6.3. SEAL. The Association may adopt a corporate seal in such form as the members may
determine. The Association shall not be required to use the corporate seal and the lack of the
corporate seal shall not affect an otherwise valid contract or other instrument executed by the
Association.

6.4. CONTRACTS. The members may authorize any officer or officers, agent or agents of
the Association, in addition to the officers so authorized by these Bylaws, to enter into any contract
or execute and deliver any instrument in the name of and on behalf of the Association, and such
authority may be general or confined to specific instances.

6.5. CHECKS, DRAFTS, ETC. All checks, drafts or other instruments for payment of
money or notes of the Association shall be signed by such officer or officers, or such other person
or persons, as shall be determined by resolution of the members.

6.6. DEPOSITS. All funds of the Association shall be deposited from time to time to the
credit of the Association in such banks, trust companies, or other depositories as the members may
select.

6.7. GIFTS. The members may accept on behalf of the Association any contribution, gift,
bequest or devise for the general purposes or for any special purpose of the Association.

6.8. BOOKS AND RECORDS. The Association shall keep correct and complete books and
records of account and shall keep minutes of the proceedings of the members and committees, and
shall keep at the registered office or principal office in this State a record of the names and
addresses of its members entitled to vote. A member of the Association, on written demand stating
the purpose of the demand, has the right to examine and copy, in person or by agent, accountant,
or attorney, at any reasonable time, for any proper purpose, the books and records of the
Association relevant to that purpose, at the expense of the member.
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6.9. FINANCIAL RECORDS AND ANNUAL REPORTS. The Association shall maintain
current true and accurate financial records with full and correct entries made with respect to all
financial transactions of the Association, including all income and expenditures, in accordance
with generally accepted accounting practices. All records, books, and annual reports (if required
by law) of the financial activity of the Association shall be kept at the registered office or principal
office of the Association in this state for at least three years after the closing of each fiscal year
and shall be available to the public for inspection and copying there during normal business hours,
The Association may charge for the reasonable expense of preparing a copy of a record or report.

6.10. FISCAL YEAR. The fiscal year of the Association shall end on December 31 of each
year, unless determined otherwise by the members,

7. CONSTRUCTION

7.1. PRONOUNS AND HEADINGS. All personal pronouns used in these Bylaws shall
include the other gender whether used in masculine or feminine or neuter gender, and the singular
shall include the plural whenever and as often as may be appropriate. All headings herein are for
the parties' convenience only and neither limit nor amplify the provisions of this Agreement.

7.2. INVALID PROVISIONS. If any one or more of the provisions of these Bylaws or the
applicability of any such provision to a specific situation shall be held invalid or unenforceable,
such provision shall be modified to the minimum extent necessary to make it or its application
valid and enforceable, and the validity and enforceability of all other provisions of these Bylaws
and all other applications of any such provision shall not be affected thereby.

8. AMENDMENT OF BYLAWS

The members may amend or repeal these Bylaws, or adopt new Bylaws, unless the Certificate of
Formation and/or the Texas Business Organizations Code limit such powers.
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II. RULES AND REGULATIONS
OF THE
6711 WEST GATE BOULEVARD CONDOMINIUMS OWNERS’ ASSOCIATION

THESE RULES AND REGULATIONS (these "Rules") are established by Christopher
Burney (the "Declarant") of ‘f_he 6711 West Gate Boulevard Condominiums effective as of
Decemhe M- 2017, for the benefit of the 6711 West Gate Boulevard
Condominiums Owners’ Association (the “Association”). These Rules are in addition to rules
contained in the Declaration of Condominium Regime for the 6711 West Gate Boulevard
Condominiums (the “Declaration”) and the Bylaws of the 6711 West Gate Boulevard
Condominiums Owners’ Association (the “Bylaws”). In the event of a conflict among
documents, the order of governing authority shall be as follows: Declaration (highest), Bylaws,
and then these Rules (lowest). The Association’s Board of Directors (the “Board”) is empowered
to interpret, enforce, amend, and repeal these Rules.

A. DEFINITIONS.

The following terms are defined for use in these Rules and those capitalized terms not
expressly defined herein have the same meaning as defined in the Declaration:

"Association" means 6711 West Gate Boulevard Condominiums Owners’ Association and
shall include the Manager to the extent the Association has delegated any right or duty to such
Manager.

"Condominium" means the project as more fully described in the Declaration.

"Contractor" means any party performin coustruction, repair, remodeling or other services for the
Yy g s
benefit of an Owner.

"County" means Travis County, Texas.

"Governing Documents" means, individually and collectively, the Declaration, the Articles, the
Bylaws and these Rules.

"Manager" or "Management Office" includes the management staff in the Condominium's
management office who are employees of the Association or its managing agent.

"Occupancy”, "Occupy" or "Occupied" means occupancy of a Condominium in excess of 30
continuous days or 60 days in any consecutive 12-month period.

"Owner" means the owner of each Unit in the Condominium and any other persons Qccupying,
using, visiting, or otherwise on the Property at the direction or invitation (express or implied) of
the Owner of a Unit (including, but not limited to, the Owner's family, invitees, tenants, visitors,
servants, agents, representatives and licensees).

33

“Property” means:

Lot 5, CHERRY CREEK PHASE VI SECTION FIVE, according to the map or plat
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thereof, recorded in Volume 77, Page 79, Plat Records, Travis County, Texas;
"Rules" means these rules and regulations, Posted Rules and Temporary Rules.

B. COMPLIANCE.

1. Compliance. Each Owner will comply with the provisions of the Governing
Documents and any other policies or regulations adopted by the Board to supplement the
Governing Documents, as any of these may be revised from time to time. Additionally, each
Owner shall be responsible for ensuring compliance with the Governing Documents by all persons
using or occupying such Owner's Unit. If a Rule requires or prohibits conduct by an "Owner" or
"tenant," each of those terms shall be deemed to include the other, and applies to all persons for
whom an Owner or tenant is responsible.

2,  Waiver. Circumstances may warrant waiver or variance of these Rules. To obtain a
waiver or variance, an Owner must make written application to the Board. The Board will consider
such request and respond to the Owner in accordance with the Governing Documents. If the
application is approved, the waiver or variance must be in writing, and may be conditioned or
otherwise limited.

3. Right to Enforce. The Association has the right to enforce these Rules against any
person on the Property.

C. OBLIGATIONS OF OWNERS.

1. Safety. Each Owner is solely responsible for such Owner's own safety and for the
safety, well-being and supervision of such Owner's guests and any person at the Condominium to
whom the Owner has a duty of due care, control, or custody.

2. Damage. An Owner is responsible for any loss or damage the Owner causes to the
Owner's Unit, other Units, the Common Elements or the personal property of other Owners.

3. Insurance. An Owner assumes full risk and sole responsibility for placing such
Owner's personal property in or on the Property. Each Owner is solely responsible for insuring
such Owner's personal property located thereon.

4. Risk Management. An Owner may not permit anything to be done or kept in such
Owner's Unit or the Common Elements that is illegal or that may result in the cancellation or
increase in any insurance premiums paid by the Association or any other Owner in connection
with the Condominium.

5. Reimbursement for Enforcement. Each Owner shall promptly reimburse the
Association on demand for any expense incurred by the Association to enforce the Governing
Documents against such Owner or such Owner's Unit.

6.  Reimbursement for Damage. Each Owner shall promptly reimburse the Association
on demand for the cost of damage caused by the negligent or willful conduct or omission of such
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Owner.

D. OCCUPANCY STANDARDS.

1. Number of Occupants. Subject to any exception for familial status under any
applicable fair housing law, no more than two (2) persons per bedroom may occupy any Unit.

2. Danger. No Unit may be Occupied by a person who constitutes a threat to the health
or safety of other persons, or whose Occupancy could result in substantial physical damage to the
property of others.

E. LEASES.

1. Conditions of Lease. A Unit may be leased for private residential purposes only.

2. Subject to Documents. The mere execution of the lease for a Unit or occupancy (for
any period of time) subjects a tenant to all pertinent provisions of the Governing Documents to the
same extent as if tenant were an Owner; provided that notwithstanding the foregoing or any
provision of the lease between Owner and its tenant, Owner shall not be relieved of any obligation
under the Governing Documents and shall remain primarily liable thereunder, The Owner is
responsible for providing such Owner's tenant with the Governing Documents and notifying the
tenant of any changes. The Association may send notices of violations by a tenant to both the
tenant and to the Owner of the Unit occupied by the tenant. Whether or not it is so stated in the
lease, a tenant's violation of the Governing Documents is deemed to be a material default of the
lease for which Owner has all available remedies at law or equity.

3. Landlord Owners. Owners of tenant-occupied Units are advised to stay informed of
and to comply with federal and state laws and local ordinances regulating residential rental
properties and relations between landlords and tenants. The Association has no duty to notify
Owners about landlord/tenant laws and ordinances.

4. Tenant Communications. Owners shall instruct their tenants to channel all
communications through the Owner, Owners will further instruct their tenants that the Association
does not manage or repair the Unit, and that the tenant should not contact the Association (except
as may be required by the Governing Documents or to report emergencies that are within the
Association's scope of responsibility pursuant to Governing Documents).

F. GENERAL USE AND MAINTENANCE OF CONDOMINIUM.

1. Residential Use. Each Unit must be used solely for private residential use, and may
not be used for any commercial or business purposes. This restriction does not prohibit an Owner
from using the Unit for personal, business, or professional purposes, provided that: (a) such use
is incidental to the Unit’s residential use; (b) such use conforms to all applicable laws and
ordinances; (c) there is no external evidence of such use; and (d) such use does not entail visits to
the Unit by the public, employees, suppliers, or clients.
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2. Annoyance. An Owner may not use a Unit in a way that: (a) annoys Owners of other
Units; (b) reduces the desirability of the Condominium as a residential community; (¢) endangers
the health or safety of other Owners; or (d) violates any law or any provision of the Governing
Documents.

3. Maintenance. Each Owner, at such Owner's sole cost and expense, will maintain such
Owner's Unit and keep them in good repair at all times. Each Owner shall also maintain, repair
and replace the Limited Common Elements associated with his or her Unit, and those portions of
the Common Elements subject to an exclusive easement appurtenant to his or her Unit.

4. Balcony/Patio. Each Owner will maintain such Owner's balcony, if any, and/or patio,
if any in a clean manner at all times, Each Owner will take care that the cleaning of such Owner's
balcony and/or patio does not annoy or inconvenience other Owners. A balcony and/or patio may
not be enclosed or used for storage purposes. Open post balcony railings may not be closed or
screened with wire, mesh, or other material. If the Association determines that a balcony and/or
patio is unsightly (including the need for any cleaning of windows or doors), the Association may
give the Owner notice of such condition and a reasonable time period in which to correct it, after
which the Association may take corrective action at the Owner's expense.

5. Glass. Each Owner, at such Owner's expense, must promptly repair and replace any
broken or cracked glass in the windows and doots of such Owner's Unit. Replacement windows
must conform to the windows that are standard in the improvements or be approved in writing
prior to installation by the Association.

6. Cable. An Owner who subscribes directly to cable or satellite service is solely
responsible for the cost and maintenance of the subscription and the appurtenant equipment;
provided that no antenna or satellite dish may be installed except in compliance with paragraph 8
of this Part F below.

7. Signage/Advertising. No sign, advertisement or notice shall be inscribed, painted,
affixed or placed on any part of the inside or outside of the Unit whatsoever, without the prior
written consent of the Association.

8.  Antennae. No television antennae, satellite dish, aerial, tower or similar structure shall
be erected on, or fastened to, any Unit except in such a manner as to be invisible from street level.

9. Window Air Conditioning Unit. No window heating or air conditioning unit shall be
installed within any Unit or Common Element.

10.  Infestation. No Owner shall permit or suffer the infestation of the Owner's Unit by
pests, insects, rodents, or other vermin.

1. Compliance with Laws. Each Owner shall promptly and fully comply with any and
all applicable laws, rules, ordinances, statutes, regulations or requirements of any governmental
agency or authority with respect to the occupancy and use of a Unit.
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G. GENERAL USE AND MAINTENANCE OF COMMON ELEMENTS,

1.  Intended Use. Each area on the Property may be used only for its intended and obvious
purpose.

2 Landscaping. No one shall harm, mutilate, alter, litter, uproot or remove any of the
landscaping work on or within the Common Elements, or place or affix any planters, statues,
fountains, ornamental objects or artificial plants upon any portion of the Common Elements,
without the prior written consent of the Association. Digging, planting, pruning, and climbing in
any landscaped areas are expressly prohibited.

3. Waste Disposal. No one shall place, leave or permit to be placed or left in or upon the
Common Elements any waste, debris, refuse or garbage.

H. COMMUNITY ETIQUETTE.

1. Courtesy. Each Owner will endeavor to use such Owner's Unit and the Common
Elements in a manner calculated to respect the rights and privileges of other Owners. Each Owner
will refrain from conduct that may reasonably be expected to inconvenience, embarrass, or offend
the average Owner of a Unit in the Condominium.

2. Code of Conduct. Owners will conduct themselves in a civil manner when dealing
with the Association's officers, directors, committee members, Manager, employees, contractors,
agents, and other Owners. In return, the Owners are due the same courtesy and civility. The
following actions are expressly prohibited: (a) verbal abuse; (b) insults and derogatory name-
calling; (c) cursing; (d) aggressive or threatening behavior; (€) hostile touching or physical contact;
(f) sexual harassment; (g) posting correspondence on the doors of directors and officers; and (h)
phone calls that are designed - by their tone, time, or frequency -- to harass or intimidate. No
person has the right to abuse another, or the duty to tolerate abuse.

3. Association Employees. Owners may not instruct, direct, or supervise the
Association's or Manager's employees and agents, unless directed to do so by the Board. Owners
may not interfere with the performance of duties by Association employees, and will refrain from
monopolizing the time or attention of Association employees. -

4.  No Hiring of Employees. The employees and agents of the Association and Manager
are not permitted or authorized to render personal services to Owners. The Owners will not request
or encourage employees or agents to violate this provision.

5. Annoyance. Owners will avoid doing or permitting anything to be done that will
annoy, harass, embarrass, or inconvenience other Owners and their guests.

6. Noise and Odors. Each Owner will exercise reasonable care to avoid making or
permitting to be made loud, disturbing, or objectionable noises or noxious odors that are likely to
disturb Owners of other Units,
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7. Reception Interference. Owners will avoid doing or permitting anything to be done
that may unreasonably interfere with the television, radio, telephonic, or electronic reception on or
about the Property.

I.  CONSTRUCTION AND ARCHITECTURAL CONTROL.

1. Prohibited Changes to Common Elements. Without the prior written approval of the
Board, an Owner may not change, remodel, decorate, destroy, or improve the Common Elements,
or do anything to change the appearance of the Common Elements.

2. Prohibited Changes to a Unit. Without prior written approval of the Board, an Owner
may not make structural alterations or modifications to the Unit or any alterations or modifications
to its balcony and/or patio.

3. Prohibited Changes to Limited Common Elements. Without prior written unanimous
approval of the Board, no change may be made to the Limited Common Elements that would
increase the premium of any insurance policy applicable to the Property, such prohibited changes
include but are not limited to, the addition of a pool, hot tub or fountain.

4. Windows and Doors. The front doors of Units must conform to the building standard
unless otherwise approved in advance by the Board. No awnings, shades or shutters shall be
erected over and/or outside any windows, patios and/or balconies appurtenant to any Unit, and no
exterior doors shall be removed, replaced or changed in any way, without the prior written consent
of the Association. Nothing shall be placed on the outside of window sills or projections, or upon
any patio railings, without the prior written consent of the Association. Nothing shall be thrown
or swept out of any windows or doors, and no mops, brooms, dusters, rugs or bedding shall be
shaken or beaten from any windows or doors, or any portion of the Common Elements. An Owner
may not alter the color or appearance of the glass surfaces in the Unit's windows from the building
standard.

5. Construction Hours. Without the Association's prior permission, no construction may
be performed in any Unit by any person except between the hours of 8:30 a.m. and 6:00 p.m. on
business days. This rule is intended to prevent disturbances by construction-related utility cutoffs,
noise, odors, workmen, and activity between 6:00 p.m. and 8:30 a.m. and on Saturday, Sunday or
holidays.

J.  VEHICLE RESTRICTIONS; PARKING.

1. Authorized Vehicles. To be permitted on the Property, a vehicle must be operable, and
must display a current license tag and current inspection sticker. For purposes of these Rules,
vehicles include automobiles, motorcycles, motorized bikes, passenger trucks, small vans, and
similar passenger vehicles.

2. Motorized Vehicles. No commercial vehicle, truck, trailer, van, recreational vehicle,
bus, boat, personal water craft, machinery, or equipment, other than a private passenger
automobile, motorcycle, station wagon, minivan or truck not exceeding seven feet in length, shall
be parked on any portion of the Common Elements. No servicing or repairs shall be made to any
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motor vehicle either on or within the Common Elements, or in any Unit except for emergency
repairs as necessary to enable movement of the vehicle to a repair facility. No motor vehicle shall
be driven on or within any part of the Common Elements other than in designated drive and parking
areas.

3. Parking. No vehicle shall be parked except on areas designed for parking. No
commercial vehicles shall be parked except those present on business. No inoperative automobiles,
trucks, trailers or other types of vehicles shall be allowed to remain either on or adjacent to any
portion of the Condominium for a period in excess of forty-eight (48) hours, unless concealed from
public view. Parking for guests will only be allowed on a space available basis in areas designated
for visitor parking,

K. TRASH DISPOSAL.

1. General Duty. Owners will endeavor to keep the Property clean and will dispose of all
refuse in receptacles for that purpose and may not litter Common Elements.

2. Excess Trash. An Owner will place trash entirely within a container, and may not
place trash outside, next to, or on top of a container. If a container is full, the Owner should locate
another container or hold the trash.

L. PETS.
1. Subject to Rules. Owners may not keep or permit on the Condominium a pet or animal

of any kind, at any time, except as permitted by these Rules and the Governing Documents.
Additionally, all pets must conform to any applicable animal control ordinances or laws.

2. Permitted Pets. Subject to these Rules, an Owner (and a Tenant of the Owner with
such Owner's consent) may keep in such Owner's Unit only domesticated dogs, cats, caged birds,
and aquarium fish. If required by any law, ordinance, government rule or regulation, any such
pet(s) must be appropriately vaccinated, to include rabies, and licensed through the appropriate
municipal or city department.

3. Prohibited Animals. No Owner may keep a dangerous or exotic animal.

4. Indoors/Qutdoors. A permitted pet must be maintained inside the Unit, and may not
be kept on a balcony and/or patio or primarily in a Limited Common Element. No Owner may
confine a pet to a balcony and/or patio when the Owner is absent, and no Owner may use a balcony
and/or patio as a latrine area for a pet.

5. Leashes. Pets must be leashed while in Common Elements of the Condominium. No
pet may be leashed to a stationary object on the Common Elements.

6.  Disturbance. Pets must be kept in a manner that does not disturb another Owner's rest
or peaceful enjoyment of such Owner's Unit or the Common Elements. No pet may be permitted
to bark, howl, whine, screech, or make other loud noises for extended or repeated periods of time.
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7. Damage. Owners are responsible for any property damage, injury, or disturbance such
Owner'’s pet may cause or inflict and must compensate any person injured or otherwise damaged
by such Owner's pet. An Owner who keeps a pet at the Condominium is deemed to indemnify and
agrees to hold harmless the Board, the Association, and other Owners and tenants, from any loss,
claim, or liability of any kind or character whatever resulting from any action of such Owner's pet
or arising by reason of keeping or maintaining the pet at the Condominium.

8. Dog Walk and Pooper Scooper. Owners are responsible for the removal of pet's wastes
from the Property. The Board may levy a fine against a Unit and its Owner each time feces are
discovered on the Common Elements and/or on an Owner’s Unit and attributed to an animal in the
custody of that Unit's Owner.

M. MISCELLANEQUS.

1. Right to Hearing. An Owner may request in writing a hearing by the Board regarding
an alleged breach of these Rules by the Owner or any person for whom the Owner is responsible. -
The Board will schedule a hearing within 30 days after receiving the Owner’'s written request. At
the hearing, the Board will consider the facts and circumstances surrounding the alleged violation.
The Owner may attend the hearing in person, or may be represented by another person or written
communicationn.

2. Mailing Address. An Owner who receives mail at an address other than the address of
such Owner's Unit is responsible for maintaining with the Association such Owner's current
mailing address. An Owner who changes such Owner's name or mailing address must notify the
Manager in writing within 15 days after the change. Notifications of change of name or change of
address should be clearly marked as such. All notices required to be sent to Owners by the
Governing Documents will be sent to an Owner's most recent address as shown on the records of
the Association. If an Owner fails to provide a forwarding address, the address of that Owner's
Unit is deemed effective for purposes of delivery.

3. No Waiver. The failure of the Association to enforce a provision of these Rules does
not constitute a waiver of the right of the Association to enforce such provision in the future.

4. Severability. If any term or provision of these Rules is held to be partially or wholly
invalid or unenforceable for any reason whatsoever, such holding will not affect any other term or
provision of these Rules.

5. Amendment of Rules. These Rules are subject to being revised, replaced, amended or
supplemented by the Board. Upon any such revision, a copy of the revisions will be delivered to
each Owner. Owners are urged to contact the Management Office to verify the Rules currently in
effect on any matter of interest. These Rules will remain effective until ten (10) days after the
Association delivers to an Owner of each Unit notice of amendment to or revocation of these Rules.
The notice may be published and distributed in an Association newsletter or other Condominium-
wide publication.

6.  Other Rights. These Rules are in addition to all rights of the Association under the
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other Governing Documents and the laws of the State of Texas.

N. COLLECTION RULES AND PROCEDURES.

To the extent permitted by applicable law:

1. Due Date. An Owner will timely and fully pay monthly assessments and special
assessments in accordance with the provisions of the Declaration. Monthly Assessments are due
and payable on the first (1%) calendar day of each month. Special Assessments are due at the
reasonable direction of the Board.

2. Delinquent, Any assessment that is not fully paid when due is delinquent. When the
account of a Unit becomes delinquent, it remains delinquent until paid in full. The defaulting
Owner is liable to the Association for the cost of title reports, credit reports, certified mail, long
distance calls, court costs, filing fees and other reasonable costs and attorneys' fees incurred by the
Association in collecting the delinquency.

3. Late Fees and Interest. If the Association does not receive full payment of an
assessment by 5:00 p.m. on the fifth (5) calendar day following the due date, the Association may
collect interest at the past due rate until the delinquency is paid in full.

4.  Insufficient Funds. The Association may levy a charge of at least $25.00 or the actual
bank charge, whichever is greater, against an Owner if the check on which payment is made is
returned to the Association marked "insufficient funds™ or the equivalent.

5. Delinquency Notices. If the Association has not received full payment of an
assessment by the due date, the Association may send one or more written notices of nonpayment
to the defaulting Owner stating the amount delinquent. Such delinquency-related correspondence
may state that if full payment is not timely received, the Association may pursue any or all of the
Association's remedies under state law at the sole cost and expense of the defaulting Owner.

6. Collection by Association's Attorney. After giving the Owner notice of the
delinquency, the Association may refer the delinquent account to an attorney for collection. In
that event, the defaulting Owner will be liable to the Association for its legal fees and expenses.

7. Collection Agency. The Board may employ or assign the delinquency to one or more
collection agencies.

8. Notification of Mortgage Lender. The Association may notify the Owner's First
Mortgagee of the default in payment of any assessment.

9.  Notification of Credit Bureau. The Association may file a report on the defaulting
Owner with one or more credit reporting services.

10. Notice of Lien. The Association may cause a notice of the Association's assessment
lien against the Unit to be publicly recorded. A copy of the notice of lien will be sent to the
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defaulting Owner, and may be sent to such Owner's First Mortgagee.

11. Right to Accelerate. If an Assessment is payable in installments and if an Owner
defaults in the payment of any installment, the Association may declare the entire Assessment in
default and accelerate the due date on all remaining instaliments of that Assessment.

12. Notice to Owner. A Special Assessment payable in installments may be accelerated
only after the Association gives the Owner at least fifteen (15) days’ prior notice of the default and
the Association's intent to accelerate the unpaid balance if the default is not cured within such
notice period.

13. No Duty to Reinstate. Following acceleration of an Assessment payable in
installments, the Association has no duty to reinstate the installment program upon payment by
the Owner of any delinquent installment.

14. Foreclosure of Lien -- Nonjudicially. The Board may instruct an attorney, officer or
agent of the Association to notify the defaulting Owner of the Association's intent to foreclose its
assessment lien, to post the property for sale at public auction, and to conduct a public auction of
the Unit on the steps of the county courthouse in accordance with the Act, the Governing
Documents and all other requirements of state law.

15. Foreclosure of Lien -~ Judicially. The Association may file suit against the Owner for
judicial foreclosure of the Association's assessment lien. This action may be combined with a
claim against the Owner for recovery of a money judgment.

16. Suit Against Owner. Whether or not the Association forecloses the Association's
assessment lien, the Board may elect to file suit to recover delinquent Assessments against the
defaulting Owner and the Owner shall be personally liable for any judgment obtained by the
Association.

7. Possession Following Foreclosure. If the Association purchases the Unit at public sale,
the Board may immediately institute appropriate actions to recover possession of the Unit,

18.  Application of Payments. All payments received by the Association may be applied
in the following order, starting with the oldest charge in each category, until that category is fully
paid, regardless of the amount of payment, notations on checks, and the date the obligations arose:
(a) collection costs and attorneys” fees; (b) fines; (c) reimbursable expenses; (d) late charges and
interest; (¢) delinquent Special Assessments; (f) delinquent Monthly Assessments; (g) current
Special Assessments; and (h) current Monthly Assessments.

19. Form of Payment. The Association may require that payment of delinquent
Assessments be made only in the form of cashier's check or certified funds.

20. Partial and Conditioned Payment. The Association may refuse to accept partial
payment (i.., less than the full amount due and payable) and payments to which the payor attaches
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conditions or directions contrary to the Board's policy for applying payments, The Association's
endorsement and deposit of a payment does not constitute acceptance. Instead, acceptance by the
Association occurs when the Association posts the payment to the Unit's account. If the
Association does not accept the payment at that time, it will promptly refund the payment to the
payor. A payment that is not refunded to the payor within thirty (30) days after being deposited
by the Association may be deemed accepted. The acceptance by the Association of partial payment
of delinquent assessments does not waive the Association's right to pursue or to continue pursuing
its remedies for payment in full of all outstanding obligations or the Association's right to apply
payments pursuant to any rights herein granted.

21. Notice of Payment. If the Association receives full payment of the delinquency after
recording a notice of lien, the Association will cause a release of notice of lien to be publicly
recorded, a copy of which will be sent to the Owner; provided, however, that the Owner prepays
the reasonable cost of preparing and recording the release.

22. Notification of Credit Reporting Agency. If the Association receives full payment of
the delinquency after reporting the defaulting Owner to a credit reporting service, the Association
will report receipt of payment to that credit reporting service.

23. Limited Right of Redemption. If the Association buys a Unit at the non-judicial
foreclosure sale of its assessment lien, the Association's ownership is subject to a 180-day right of
redemption by the Owner as provided by the Declaration.

24.  Waiver. Properly levied collection costs, late fees, and interest may not be waived by
the Board, unless a majority of the Board determines that extraordinary circumstances warrant an
adjustment to the account, in which case the adjustment must be described in detail in the minutes
of the Board's meeting. Because of the potential for inadvertently effecting a waiver of the
provisions of this policy, the Board will exercise extreme caution in granting adjustments to an
Owner's account.

O. FINING RULES AND PROCEDURE.

1. Policy. The Association uses fines to discourage violations of the Governing
Documents and to encourage present and future compliance when a violation does occur -- not to
punish violators or generate revenue for the Association.

2. Owners Liable. An Owner is liable for fines levied by the Association for violations
of the Governing Documents whether the Owner commits the violation or tenants, guests or other
invitees of such Owner commit the violation. Regardless of who commits the violation, the
Association will direct its communications to the Owner, although the Association may also send
copies of its notices to the actual violator.

3. Violation Notice. Before levying a fine, the Association will give the Owner a written
violation notice and an opportunity for a hearing. The Association's written violation notice will
contain the following items: (a) the date the violation notice is mailed or prepared; (b) a description
of the violation; (c) a reference to the rule being violated; (d) a description of the action required
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to cure the violation; (¢) the amount of the fine; (f) a statement that not later than the 30th day after
the date of the violation notice, the Owner may request a hearing before the Board to contest the
fine; and (g) the date the fine attaches or begins accruing.

4. New Violation. If the Owner was not given notice and a reasonable opportunity to
cure a similar violation within the preceding 12 months, the notice will state a specific date by
which the violation must be cured to avoid the fine, if the violation is ongoing or continuous. If
the violation is not ongoing, but is instead sporadic or periodic, the notice must state that any future
violation of the same rule may result in the levy of a fine.

5. Repeat Violation. In the case of a repeat violation, the notice will state that, because
the Owner was given notice and a reasonable opportunity to cure a similar violation within the
preceding 12 months, the fine attaches from the date of the violation notice.

6.  Right to Heating. An Owner may request in writing a hearing by the Board regarding
the alleged breach of the Governing Documents. The Board has ten (10) days after receiving the
Owner's request for a hearing to give the Owner notice of the time, place and date of the hearing,
The hearing must be scheduled for a date within 45 days from the date the Association receives
the Owner's request and should be scheduled to provide a reasonable opportunity for both the
Board and the Owner to attend. The Owner's request for a hearing suspends only the levy of a
fine. The hearing will be held in a closed or executive session of the Board. At the hearing the
Board will consider the facts and circumstances surrounding the violation and the Owner may
attend in person, or may be represented by another person or written communication.

7. Committee of Board. The Board may appoint a committee comprised solely of
Directors, and having at least three Members, to serve as the “Board Committee” at violation
hearings. The Board will be bound by the decision of the Board Committee. Such Board
Committee may be appointed on an ad hoc basis.

8. Levy of Fine. Within 30 days after levying the fine, the Association must give the
Owner notice of the levied fine. If the fine is levied at the hearing at which the Owner is actually
present, the notice requirement will be satisfied if the Board announces its decision to the Owner
at the hearing; otherwise, the notice must be in writing,

9. Amount. The Association may set fine amounts on a case by case basis, provided the
fine is reasonable in light of the nature, frequency, and effects of the violation. The Association
may establish a schedule of fines for certain types of violations. The amount and cumulative total
of a fine must be reasonable in comparison to the violation and should be uniform for similar
violations of the same provision of the Governing Documents.

10.  Type of Levy. If the violation is ongoing or continuous, the fine may be levied on a
periodic basis beginning on the start date. If the violation is not ongoing, but is instead sporadic
or periodic, the fine may be levied on a per occurrence basis.

11,  Collection of Fines. The Association is not entitled to collect a fine from an Owner to
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whom it has not given notice and an opportunity to be heard. The Association may not foreclose
its assessment lien on a debt consisting solely of fines. The Association may not charge interest
or late fees for unpaid fines.

12.  Effective Date. These fining rules will become effective 10 days after the Association
delivers, or causes to be delivered, a copy of these Rules to an Owner of each Unit as shown on
the records of the Association.

13. Amendment of Policy. These fining rules will remain effective until 10 days after the
Association delivers, or causes to be delivered, to an Owner of each Unit notice of amendment to
or revocation of these Rules. The notice may be published and distributed in an Association
newsletter or other community-wide publication.

[Remainder of page intentionally left blank; Signature page follows]
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CERTIFICATE & ACKNOWLEDGMENT

As the Declarant of 6711 West Gate Boulevard Condominiums and the initial sole
member of 6711 West Gate Boulevard Condominiums Owners’ Association (the
“Association”), I certify that the foregoing is a true, complete, and correct copy of the Bylaws and
Rules and Regulations of the 6711 West Gate Boulevard Condominiums Owners’ Association,
as adopted by the Board of Directors of the Association for the benefit of the Association on the

dand day of i)ecﬁ mhef( , 2017, These Bylaws and Rules and Regulations become

effective when recorded.

SIGNED on this ddnd day of DAC2Mb2( . 2017.

Declarant’s Signature:

hristobh?Burney

ACKNOWLEDGMENT

STATE OF TEXAS

COUNTY OF TRAVIS

O LR N

This instrument was acknowledged before me on the Qd'and. day of DNecemme( , 2017, by

Christopher Burney for the purposes therein stated. W

'f‘ég/,," LEONARDO E. CORREA Notary Publ&'State of Texas
waz Notary Public, State of Toxas
Comm. Expires 07-12-2021

Notary |ID 128943699
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MANAGEMENT CERTIFICATE
OF THE

6711 WEST GATE BOULEVARD CONDOMINIUMS OWNERS® ASSOCIATION

The undersigned President of the 6711 West Gate Boulevard Condominiums Owners’
Association gives notice that the information regarding officers and management of the
Agsociation is as stated below.

L,

Exact name of Qwners' Association: 6711 West Gate Boulevard Condominiums QOwners*
Association,

Name of project: 6711 West Gate Boulevard Condomininms,
Address of project; 6711 West Gate Boulevard, Austin, Texas 78745,

Exact name of Declaration of Condominium Regime: Declaration of Cond ominium Reginme

for the 6711 West Gate Boulevard Condominitinis.

Declaration Recording Data: Document No, Official Public Records of
Travis County, Téxas,

Name of Declarant: Christopher Burney.

The initial Président 6f the Association is the Managing Agent of the Association. The initial

Président shall serve until Declarant Contral Period ends.

Name and mailing address of the initial President of the Association; Christopher Burney,
7500 Lenape Trail, Austin, Texas 78736,

Date: _Decemngs 33 2017

+

6711 West Gate Boulevard Condominium Owners’
Association Président’s Signature:

Christ;ph.er '.Bufne;,'r, /Presidexxxt :
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ACKNOWLEDGMENT

STATE OF TEXAS

LR LOn O

COUNTY OF TRAVIS

This instrument was acknowledged before me on the QX  day of DQCEW\b@( , 2017, by
Christopher Burney as President of the 6711 West Gate Boulevard Condominiums Owners’
Association for the purposes and consideration therein expressed.

\\\ul)u,/

ST, LEONARDO E. CORREA | Notary Publf¢, State of Texas

X “f:’f_—,: Natary Public, State of Texas

ﬁ#’é" Cormm. Expires 07-12-2021
&

SO Notary ID 128943699
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Prepared in the Office of:

Ishmael Law Firm, P.C.
3009 N. Lamar Blvd.
Austin, Texas 78705

FIRST AMENDED DECLARATION OF THE 6711 WEST GATE BOULEVARD

CONDOMINIUMS

STATE OF TEXAS §
COUNTY OF TRAVIS §

Preamble

This First Amended Declaration is made on the 6 day of June, 2018, in Austin, Texas, by
Christopher Burney (the "Declarant"), whose mailing address is 7500 Lenape Trail, Austin,
Texas 78736.

1.

Recitals

Declarant is the owner of all of the real property, including the land; all improvements and
structures on the property; and all easements, rights, and appurtenances belonging to the
property that is located at 6711 West Gate Boulevard, Austin, Texas 78745, in Travis
County (the "Property"), more particularly described in Exhibit A, which is attached and
incorporated by reference.

On January 31% 2018, Declarant filed the original Declaration of the 6711 West Gate
Boulevard Condominiums under Document No. 2018013967 in the Real Property
Records of Travis County, Texas.

Declarant hereby amends the Declaration to replace Exhibit D in its entirety with the attached
Exhibit B, attached hereto and incorporated herein.

All other provisions of the original Declaration remain unchanged and in full force and effect.

(Remainder of page intentionally left blank;
Signature appears on following page)
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Declarant's Signature:

By:
ChristophWB/urney
ACKNOWLEDGMENT
STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the (pdh day of ~__ TN , 2018, by

Christopher Burney for the purposes and consideration therein expressed.

\‘ullll/, L(/V/#
LEONARDO E. CORREA

WRY Prll

R e -
102 Notary Public, State of Texas Notary Publie] State of Texas

/‘4-«-\‘{5 Comm. Expires 07-12-2021

i Notary ID 128943599
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Exhibit A

Unit A and Unit B, 6711 WEST GATE BOULEVARD CONDOMINIUMS, a
Condominium Project in Travis County, Texas; together with the limited common
elements and an undivided interest in and to the general common elements, as defined in
that Declaration recorded in Document No. 2018013967, Official Public Records, Travis
County, Texas;

Previously:

Lot 5, CHERRY CREEK PHASE VI SECTION FIVE, according to the map or plat
thereof, recorded in Volume 77, Page 79, Plat Records, Travis County, Texas;

The Real Property or its address is commonly known as 6711 West Gate Boulevard, Austin, Texas
78745.
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Exhibit B

(Declaration Exhibit D)
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1.) SUBJECT TO APPLICABLE RESTRICTIVE COVENANTS RECORDED IN VOL, 77, PG, 79, PLAT
RECORDS, TRAVIS COUNTY, TEXAS
2.) SUBJECT TO SANITARY SEWER EASEMENT RIGHTS GRANTED TO THE CITY OF AUSTIN RECORDED
INVOL, 4851, PG. 928, DEED RECORDS, TRAVIS COUNTY, TEXAS, (EASEMENT NOT ON LOT)
3.] SUBJECT TO TC ELECTRIC AND TELEPHONE LINES AND SYSTEMS EASEMENT RIGHTS GRANTED
TO THE CITY OF AUSTIN RECORDED IN VOL. 4681, PG. 1678, DEED RECORDS, TRAVIS GOUNTY,
N - snaw s gon TEXAS. (LINES INDETERMINABLE IN RELATIONSHIP TO THIS LOT)

4.} SUBJECT TR PUBLIC UTILITIES EABEMENT RIGHTS GRANTED TO CITY QF AUSTIN RECGRDED (N
VOL. 5723, PG. 386, DEED REGORDS, TRAVIS GCOUNTY, TEXAS. (LINES INDETERMINABLE IN
RELATIONSHIP TO THIS LOT)
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LEGAL DESCRIPTION:

LOT §, CHERRY CREEK PHASE VI SECTION FIVE, ACCORDING TO THE MAP OR PLAT THEREOF, RECORDED IN VOLUME 77, PAGE 79, PLAT
RECORDS, TRAVIS COUNTY, TEXAS.

4 JOB SPECIFIC SURVEYCR NOTES:
4 THE BEARING REFERENCE OF NORTH Q DEGREES 39 MINUTES WEST IS BASED ON THE CHORD OF THE WESTERLY BOUNDARY OF LOT §, OF

CHERRY CREEK PHASE VI SECTION FIVE, ACCORDING TO THE PLAT THEREQF, AS RECORDED IN VOLUME 77, PAGE 79 OF THE PLAT
RECORDS OF TRAVIS COUNTY, TEXAS.

G ENERAL SU RVEYOR NOTES

. Firm Branch #101939%3 is physically located at 232 E 9th St, Suite 310, Cleveland, OH 44115,
2. The Legal description used to perform this survey was supplied by cthsrs This survey does not determine or imply awnership,
4 house d

3. Due tg vanying construction are

4. This survey is axclusively for the use of the partes to whom it is  certified. Htia ot to sdditional insti or subsequent owners.

5, This property subpct to any and all recorded ard unrecorded eazements. Surveyor has made na ir igation or indk dent search for of
record, or hip title evidence.

4 6. Ifthere is a septic tank, well or drain 8eld on this survey, the focation of such iterms was shown to us by othars and are not verified.

B 7. Any additions or delations of this 2 page survey document are strictly prohibited. Uss of this survay bayond the purpose of the transfer of title without

2 written authorization of the signing surveyer is prohibited,

8. Any FEMA fiood zone data contained on this survey is for informational purpeses only. Research 1o obtain such data was performed at wwywfema.gov.

9. Dimensions are in feet and decimals thereof.

0. Alf pins marked #s set are 5/B% or 1/2” diareter, 18" irun rebar, with “EXACTA" cap.

1. This survey only shows impravemarts found above ground. Underground footings, utilities and encroachments are not located on this survey map.

12. The information contained on this survey has been performed exclusively, and is the sals ibility, of Exarta Surveyors, Add | logos or
raferances ta third party firms are for informational purposas anly.

13. Paints of Interest POI') are selected abave- graund improvements which may be in cortact with boundary, building setbacks or easement lines, 28

3 defined by the pararneters of this survey. There may be additional POI's which are not shown, not called-out as POV, or which are othenwise unknown ta
the surveyor . These POl may nat represent alf items of interast to the viewsr.

4. Utilities shown on the subject property may or may not indicate the existence o recorded or unrecorded utility easements.

15. House measurements should not be used for new construction or planning. Measurernents should be verified prior to such activity,

LEGEND:
SURVEYOQRS LEGEND
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ELECTRONIC SIGNATURE:

OFFER VALID ONLY FOR:
CHRISTOFHER BURNEY

I arder to “Elactranically Sign” all of the POFs
sert Dy STARS, you must use a hash esleulatar. A
free onling hash celeulator is available at

Loy Bl igfertoolimgBaum im. To
Elsctronicatly Sign any survey POF- 1 Save the
PDF onta your computer. 2. Use tha arline ton!
at bt oy Fleformat info/tasl!mdSeurn hrm ta
frenvsg for the 2eved PDF on vour computsr, 3.
Select the Hash Methed a5 SHA, 4 Click Subit
Your PRF is electronically signed i all of the
characters ir the 5HA-1 cods submitted by STARS
matches the code which is produced by the hash
caloulator [f they match axactly, your POF is
eteatranically signed I the codes do not mateh
axactly, your PRF is not authertic

1. Whis visuring the survey in Adabe Readsr, zelect the

“Print” buttan onder the *Fle” tab

Sodost 5 printer vith lagal sized paser

[ e s s o

10_0fF

| OF FUTURE éunvzwus SERMCES |
| ONTHS PROPRTY,

Under “Prnt Range”, tlick select the “All" toggle

oWt

Under the *Page Handling” section, aslect the aumbar

of capies that you would ke o print.

@

Unciar the "Page Sealing” selection drop clown menu,

select “Nene”

& Uincheck the “utc Rotate and Cnter” chackhiox
7. Chevicthe "Chosse Paper size by FDF” checkbox.
8. Click Gk %o print

O PRINT IN BLACK + WHITE:

1. In the main printcareen, chacss “Prapacties”

2 Choose “Cuality” from the optians

3. Change from “Autc Colos” or “Fuli Colar” to
“Gray Scalo”
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TAX CERTIFICATE NO 2262420
) Bruce Elfant
Travis County Tax Assessor-Collector
P.O. Box 1748
Austin, Texas 78767
{512) 854-9473

ACCOUNT NUMBER: 04-1619-1105-0000
PROPERTY OWNER: PROPERTY DESCRIPTION:

BURNEY CHRISTOPHER LOT 5 CHERRY CREEK PHS VI SEC &
243 LIMESTONE CRK
NEW BRAUNFELS, TX 78130-7252

ACRES .29207 MIN% .000000000000 TYPE

This is to certifg that after a careful check of tax records of thisg office, the
followlng taxes, delinguent taxes, penalties and interests are due on the
described property of the following tax unit (s)

YEAR ENTITY TOTAL
2017 AUSTIN ISD 1,923.83
CITY OF AUSTIN (TRAV) 717.88
TRAVIS COUNTY 595.55
TRAVIS CENTRAL HEALTH 173.31
ACC (TRAVIS) 162.69
TOTAL SEQUENCE 0 3,573.26
TOTAL TAX: 3,573.26

UNPAID PEES: *  NONE #*

INTEREST ON FEES: * NONE *

COMMISSION: * NONE *
TOTAL DUE ==> 3,573.26

ALL TAXES PAID IN FULL PRIOR TO AND INCLUDING THE YEAR 2017 EXCEDT FOR UNPAID
YEARS LISTED ABOVE.

The above described pr%EertK @ay be subgect to special valuation based on its

use, and additional rollbac axes may become due. (Section 23.55, State
Property Tax Code)

Pursuant to Section 31.08 of the State Property Tax Code, there is a fee of
$10.00 for all Tax Certificates.

Fee Paid: $10.00 Bruce Elfant
Tax AssessqQr-Colleg

N

MONTESS printed on 11/14/2017 @ 12:12:33:38 Page# 1
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FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

éﬁiﬁ%‘f’%’ﬂ{@%/y?
) DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS
June 06 2018 12:42 PM
FEE: $ 50.00 2018087668




