PHOTOGRAPHIC MYLAR

STATE OF TEXAS
COUNTY OF HAYS

KNOW ALL ME BY THESE PRESENTS, That LSM Ranch, Ltd., ¢ Texas Limited Partnership, a
corporation organized and existing under the lows of the Stote of Texas, with its home
address at 4111 Lakeplace Lane, Austin Texas, 78746, owner of 1060.214 acres of land out
of the Freelove Woody Survey No. 23, Hays County, Texas as conveyed to it by deed dated
January 31, 2000, and recorded in Volume 1628, Page 206, Hays County Deed Records, DOES
HEREBY SUBDIVIDE 59.8304 acres of land out of the Freelove Woody Survey No. 23 to be
known as Rim Rock, Phase Three, Section Two subdivision, in accordance with the plat shown
hereon, subject to any and all easements or restrictions heretofore granted and do hereby
dedicate to the public the use of the streets and eosements shown hereon.

IN WITNESS WHEREOF, the said LSM Ranch, Ltd. has coused these presents to be executed by
its General Partner, L.S.M. Groug, Inc., John S. Lloyd, President, thereunto duly authorized.

WAL,

4.14.00
(SM RANCH, LT,

/ DATE
L.S.M. GP, INC., GENERAWPARTNER
JOHN S. LLOYD, PRESIDENT

STATE OF TEXAS
COUNTY OF HAYS

BEFORE ME, the undersigned authority, on this day personally appeared John S. Lioyd, known
to me to be the person whose name is subscribed to the foregoing Instrument as President
of L.S.M. Group, Inc., General Partner of LSM Ranch, Ltd. and acknowledged to me that he
executed the some in such capacity as the act and deed of said corporation for the
purposes and consideration therein stated. ,HL

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /1 day of _<LEfN A_‘ff,. 2006,
A.D..

CHERYL COR

C, STATE OF TEXAS

THIS IS TO CERTIFY THAT | AM CERTIFIED TO PRACTICE THE PROFESSION OF ENGINEERING IN
THE STATE OF TEXAS: THAT | PREPARED THE PLAN SUBMITTED HEREWITH, AND- THAT ALL
INFORMATION SHOWN THEREON IS ACCURATE AND CORRECT TO THE BEST OF MY KNOWLEDGE
AS RELATED TO THE ENGINEERING PORTIONS THEREOF AND THAT SAID PLAN COMPLIES WITH
ORDINANCE No. 1230.1, 1230.2 AND 1230.3 SETTING FORTH REQUIREMENTS AND OBLIGATIONS
FOR SUBDIVISIONS IN. THE CITY OF DRIPPING SPRINGS AND EXTRATERRITORIAL JURISDICTION,
AND THE SUBDIVISION AND DEVELOPMENT REGULATIONS OF HAYS COUNTY, TEXAS.

WITNESS MY HAND THIS THE 13_"_& DAY OF _S_epfcm_béo;. 2008.

L. Mads—

KENNETH W. MARTIN

REGISTERED PROFESSIONAL ENGINEER No. 65971
MURFEE ENGINEERING CO., INC.

1101 CAPITAL OF TEXAS HWY. SOUTH

BUILDING D, SUITE 110

AUSTIN, TEXAS 78746

GREENHAWE W.C.I.D. No. 2, AN APPROVED WATER SUPPLY SYSTEM, HAS ADEQUATE QUANTITY
TO _SUPPLY THIS SUBDIVISION AND PROVISIONS HAVE BEEN MADE TO PROVIDE SERVICE TO EACH
LOT IN THIS SUBDIVISION IN ACCORDANCE WITH THE POLICIES OF THE WATER SUPPLY SYSTEM.

ko) Kdlign 9.20- 06

GREENHAWE W.C.1.D. No. 2 DATE

THIS FINAL PLAT WAS APREOVED ON THE J0__ oav of OCdDoen_ . 2000 AT THE
CITY OF DRIPPING SPRING® @ITY COUNCIL.

|
MAYOR: éﬂ

7 TODD PURCELL

ATTEST:

AMANDA CRAIG, CITY

SUBDIVISION PLAT NOTES:
SEWAGE DISPOSAL/INDIVIDUAL WATER SUPPLY CERTIFICATION, TO—WIT:

1. NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO AN
INDIVIDUAL WATER SUPPLY OR A STATE—APPROVED COMMUNITY WATER SYSTEM. DUE TO
DECLINING WATER SUPPLIES AND DIMINISHING WATER QUALITY, PROSPECTIVE PROPERTY OWNERS
ARE CAUTIONED BY HAYS COUNTY TO QUESTION THE SELLER CONCERNING GROQUND WATER
AVAILABILITY. RAIN WATER COLLECTION IS ENCOURAGED AND IN SOME AREAS, MAY OFFER THE
BEST RENEWABLE WATER RESOURCE.

2. NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A PUBLIC
SEWER SYSTEM OR TO AN ON—SITE WASTEWATER SYSTEM WHICH HAS BEEN APPROVED AND
PERMITTED BY HAYS COUNTY ENVIRONMENTAL HEALTH.

3. NO CONSTRUCTION OR OTHER DEVELOPMENT WITHIN THIS SUBDIVISION MAY BEGIN UNTIL
HAYS COUNTY DEVELOPMENT PERMIT REQUIREMENTS HAVE BEEN MET.

1|0
A~ G, DIJECTOR THoMAS L. BREEgATE
HAYS COUNTY ENVIRONMENTAL HEALTH
HAYS COUNTY FLOODPLAIN ADMINISTRATOR
UTILITY_NOTES:

1. WATER UTILITY SERVICES WILL BE PROVIDED BY THE GREENHAWE W.C.LD. No. 2 OR STATE
APPROVED SURFACE WATER SYSTEM. USE OF PRIVATE WELLS IS PROHIBITED ON ALL
RESIDENTIAL LOTS.

2. ELECTRIC UTILITY SERVICE WILL BE PROVIDED BY PEDERNALES ELECTRIC COOPERATIVE, INC.

3. TELEPHONE UTILITY SERVICE WILL BE PROVIDED BY VERIZON COMMUNICATIONS.

4. ALL LOTS WITHIN THIS SUBDIVISION ARE LIMITED TO THE USE OF CLASS | ON—SITE SEWAGE
FACILITIES.

RIM ROCK, PHASE THREE, SECTION TWO
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1. THIS SUBDIVISION IS LOCATED WITHIN THE CITY OF DRIPPING SPRINGS EXTRATERRITORIAL
JURISDICTION.

GENERAL NOTES:

2. THIS SUBDIVISION IS WITHIN THE DRIPPING SPRINGS INDEPENDENT SCHOOL DISTRICT.
3. NO PORTION OF THIS SUBDIVISION IS LOCATED WITHIN THE EDWARDS ACQUIFER RECHARGE
ZONE.

4. LOTS ARE LIMITED TO THE USE OF CLASS | ON—SITE SEWAGE FACILITIES.

5. NO FENCES SHALL BE PLACED SO AS TO IMPEDE THE FLOW OF DRAINAGE WITHIN AN
EXISTING DRAINAGE WAY,

6. GREENBELT/DRAINAGE EASEMENTS SHALL BE MAINTAINED BY THE HOMEOWNERS
ASSOCIATION AS RECORDED IN VOLUME 3004, PAGE 220 _ IN THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY.

7. THIS FINAL PLAT SHALL COMPLY WITH THE REQUIREMENTS OF SECTION 6,11,12 AND 14 OF
ORDINANCE No. 1230.1, 1230.2 AND 1230.3, THE CITY OF DRIPPING SPRINGS, TEXAS
SUBDIVISION ORDINANCE.

8. IN ORDER TO PROMOTE SAFE USE OF ROADWAYS AND PRESERVE THE CONDITIONS OF
PUBLIC ROADWAYS, NO DRIVEWAY CONSTRUCTED ON ANY LOT WITHIN THIS SUBDIVISION SHALL
BE PERMITTED ACCESS ONTO A PUBLICLY DEDICATED ROADWAY UNLESS (a) DRIVEWAY PERMIT
HAS BEEN ISSUED BY THE ROAD DEPARTMENT OF HAYS COUNTY AND (b) THE DRIVEWAY
SATISFIES THE MINIMUM SPACING REQUIREMENT FOR DRIVEWAYS SET FORTH IN SECTIONS 7.4
AND 7.5 OF THE HAYS COUNTY SUBDIVISION REGULATIONS.

9. TOTAL ACREAGE OF DEVELOPMENT: 59.8304 TOTAL ACREAGE OF LOTS: 53.7453
INTENDED USE OF LOTS: SINGLE FAMILY
TOTAL NUMBER OF LOTS: 39 AVERAGE SIZE OF LOTS: 1.3780

NUMBER OF LOTS: Greater than 10 acres Q Larger than 5, less than 10 o]
Between 2 & 5 acres 8 Between 1 & 2 acres _ 31
Less than an acre o]
NEW R.O.W. = 4.3831 ACRES, SHELF ROCK ROAD, A LOCAL STREET (3,105 LINEAR FEET)
NEW R.O.W. = 0.5767 ACRES, SEEP ROCK COVE, A COUNTRY LANE (425 LINEAR FEET)
NEW R.O.W. = 1.1253 ACRES, ADDITIONAL R.O.W. FM 1826 (1,960 LINEAR FEET) e

10. ALL STREETS IN THIS SUBDIVISION SHALL BE PUBLIC, MAINTAINED BY HAYS COUNTY. IT IS
UNDERSTOOD THAT HAYS COUNTY SHALL NOT BE RESPONSIBLE FOR THE MAINTENANCE OF THE
STREETS UNTIL SAME HAVE BEEN INSPECTED AND APPROVED BY THE COUNTY ROAD
DEPARTMENT AND ACCEPTED BY THE COMMISSIONERS COURT.

1. WHEN REQUIRED, LOTS SHALL HAVE A MINIMUM DRIVEWAY CULVERT SIZE OF 18 INCHES.

12. WHILE THE WATER AVAILABILITY RULES ARE INTENDED TO PRESERVE AND PROTECT THE
WATER RESOURCES OF HAYS COUNTY, THE COMMISSIONERS COURT OF HAYS COUNTY DOES
NOT MAKE ANY WARRANTY — EXPRESSED, IMPLIED, OR OTHERWISE — THAT SUBDIVISIONS THAT
COMPLY WITH THESE RULES WILL BE ABLE TO MEET THE WATER NEEDS OF THOSE PURCHASING
LOTS WITHIN THE SUBDIVISION.

13. ALL RESIDENTIAL LOTS WITHIN THIS SUBDIVISION ARE RESTRICTED FROM DRILLING
INDIVIDUAL WATER WELLS.

14. NO OBJECTS, INCLUDING BUILDINGS, FENCES OR LANDSCAPING SHALL BE ALLOWED IN THE
GREENBELT AND DRAINAGE AREA. OWNERSHIP, MAINTENANCE AND RESTRICTIONS FOR THIS
AREA ARE LOCATED IN A DOCUMENT RECORDED IN VOLUME 3004, PAGE 220 OF THE
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS.

SURVEYOR'S NOTES:

1. NO PORTION OF THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF THE EDWARDS
AQUIFER RECHARGE ZONE.

2. THE ENTIRETY OF THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF THE
CONTRIBUTING ZONE OF THE BARTON SPRINGS SEGMENT OF THE EDWARD AQUIFER.

3. NO PORTION OF THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF ANY
MUNICIPALITIES’ CORPORATE CITY LIMITS, BUT IS WITHIN THE EXTRATERRITORIAL
JURISDICTION OF THE CITY OF DRIPPING SPRINGS.

4. A PORTION OF THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF THE 100
YEAR FLOOD PLAIN AS DELINEATED ON HAYS COUNTY COMMUNITY PANEL MAP
#48209C0140F, EFFECTIVE DATE SEPTEMBER 2, 2005.

S. THE 100 YEAR FLOOD PLAIN SHALL BE CONTAINED WITHIN THE DRAINAGE
EASEMENTS AS SHOWN HEREON.

N APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS, IT IS
UNDERSTOOD THAT THE BUILDING OF ALL STREETS, ROADS, AND OTHER PUBLIC
THOROUGHFARES DELINEATED AND SHOWN ON THIS PLAT, AND ALL BRIDGES OR CULVERTS
NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER PUBLIC
THOROUGHFARES, OR IN CONNECTION THEREWITH, SHALL BE THE RESPONSIBILITY OF THE
OWNER AND/OR DEVELOPER OF THE TRACT OF LAND COVERED BY THIS PLAT, IN ACCORDANCE
WITH THE PLANS AND SPECIFICATIONS PRESCRIBED BY THE COMMISSIONERS COURT OF HAYS
COUNTY, AND THE COUNTY ASSUMES NO OBLIGATIONS TO BUILD STREET, ROADS OR OTHER
THOROUGHFARES SHOWN ON THIS PLAT, OR OF CONSTRUCTING ANY BRIDGES OR CULVERTS IN
CONNECTION THEREWITH.

STATE OF TEXAS )¢
COUNTY OF HAYS  X(

1, LI._NHA FRITSCHE@OUNT“E CLERK OF HAYS COUNTY, TEXAS DO HEREBY CERTIFY THAT ON THE

AY OF, _ prel__, 20 A.D., THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS
PASSED AN ORDER "AUTHORIZING THE FILING FOR RECORD OF THIS PLAT, AND SAID ORDER HAS
BEEN DULY ENTERED INTO THE MINUTES OF SAID COURT IN BOOK —d__, PAGE .55_7

‘ﬂm) (o orrice, Tis eI Ay oF Apell | 2007
-, iy

O
Iy Qﬂﬁ.ﬂ@%
LINDA FRITSCHE CLERK OF ~

COMMISSIONERS COURT
HAYS COUNTY, TEXAS

= ER
COUNTY JUDGE
HAYS COUNTY, TEXAS

STATE OF TEXAS X
COUNTY OF HAYS  )(

I,LINDA FRITSCHE ,COUNTY CLERK OF HAYS COUNTY, TEXAS, DO HEREBY CERTIFY THAT THE -
FOREGOING INSTRUMENT OF WRITING, WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR
RECORD IN MY OFFICE ON THESW®DAY OF ;jL, . 2007 AT-3 ®cLock P

AND DULY RECORDED ON THEaMADAY oF Rgprs [ 087 ATa_‘%—'CLOCK

THE PLAT RECORDS OF HAYS COUNTY, TEXAS, IN BOOK , PAGE S=8..
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DEED 2.9
STATE OF TEXAS §
§
COUNTY OF HAYS §

MICHAEL GILES RUTHERFORD, JR., JOHN R. RUTHERFORD and SALLY ANNE
RUTHERFORD WILSON (collectively, “Grantor”), for and in consideration of the sum of TEN
AND NO/100 DOLLARS ($10.00) in hand paid to Grantor by LSM RANCH, LTD., a Texas
limited partnership (“Grantee”), whose address is 4111 Lakeplace Lane, Austin, Texas 78746,
and other good and valuable consideration, the receipt and sufficiency of which consideration are
hereby acknowledged, and the further consideration of the execution and delivery by Grantee of
that certain promissory note (the "Note") of even date herewith in the principal amount of Five
Million Five Hundred Eighty-Two Thousand and No/100 Dollars ($5,582,000.00), payable to the
order of International Bank of Commerce ("Mortgagee") in installments as therein provided and
bearing interest at the rates therein specified and providing for acceleration of maturity in event
of default and for attorneys' fees, the payment of which Note is additionally secured by the
vendor's lien herein retained against the property conveyed hereby, and is additionally secured by
a deed of trust of even date herewith from Grantee to Jay Rogers, Trustee, has GRANTED,
BARGAINED, SOLD and CONVEYED and by these presents does GRANT, BARGAIN, SELL
and CONVEY unto Grantee those certain tracts or parcels of land in Hays County, Texas, more
particularly described on Exhibits A-I and A-2 attached hereto and by reference incorporated
herein (collectively, the “Land”), together with Grantor’s right, title and interest in and to (j) all
buildings, structures, utility lines, utility facilities, utility improvements, street and drainage
improvements, and other improvements of any kind or nature located in, on, or under the Land
(all of the forepoing being referred to herein collectively as the “Improvements”); (ii) all
equipment, fixtures, and other items of any kind or nature which are attached or affixed to the
Land or the Improvements (all of the foregoing being referred to herein collectively as the
“Fixtures™), excluding, however, the Excluded Property as defined in the Option Agreement
between Grantor, as Seller, and Grantee, as Purchaser, and covering the Property; (iii) all
appurtenances benefiting or pertaining to the Land or the Improvements, including, without
limitation, all of Grantor's right, title, and interest in and to all streets, alleys, rights-of-way, or
easements adjacent to or benefiting the Land (all of the foregoing being referred to herein
collectively as the “Appurtenances") The Land, Improvements, Fixtures, and Appurtenances are
collectively referred to herein as the “Property.”

GRANTOR HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY
DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS,
AGREEMENTS OR GUARANTEES OF ANY KIND OR CHARACTER WHATSOEVER,
WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE,
OF, AS TO, CONCERNING OR WITH RESPECT TO: (1) THE NATURE, QUALITY OR
CONDITION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, THE WATER,
SOIL AND GEOLOGY:; (2) THE SUITABILITY OF THE PROPERTY FOR ANY AND ALL
ACTIVITIES AND USES WHICH GRANTEE MAY CONDUCT THEREON; (3) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OPERATION WITH ANY LAWS,
RULES, ORDINANCES OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL
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AUTHORITY OR BODY; (4) THE HABITABILITY, MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE OF THE PROPERTY; (5) THE PRESENCE OF ANY
ENDANGERED OR THREATENED SPECIES ON THE PROPERTY, AS WELL AS THE
SUITABILITY OF THE PROPERTY AS HABITAT FOR ANY OF THOSE SPECIES; OR
(6) ANY OTHER MATTER WITH RESPECT TO THE PROPERTY. WITHOUT LIMITING
THE FOREGOING, GRANTOR MAKES NO REPRESENTATION OR WARRANTY
REGARDING THE PRESENCE OR ABSENCE OF ANY HAZARDOUS OR TOXIC WASTE
OR SUBSTANCE ON, UNDER OR ABOUT THE PROPERTY OR THE COMPLIANCE OR
NON-COMPLIANCE OF THE PROPERTY WITH ANY AND ALL FEDERAL, STATE OR
LOCAL ENVIRONMENTAL LAWS, ORDINANCES, REGULATIONS, ORDERS,
DECREES OR RULES REGULATING, RELATING TO OR IMPOSING LIABILITY OR
STANDARDS OF CONDUCT CONCERNING ANY HAZARDOUS OR TOXIC WASTES
OR SUBSTANCES.

Grantee hereby acknowledges and agrees that it has been given the opportunity to inspect
the Property and Grantee is purchasing the Property pursuant to Grantee’s independent
examination, study, inspection and knowledge of the Property and Grantee is relying upon its
own determination of the value and condition of the Property and uses to which the Property may
be put and not on any information provided or to be provided by Grantor. Grantee further
acknowledges and agrees that any information provided or to be provided with respect to the
Property was or will be obtained from a variety of sources and that Grantor has not made and
will not be obligated to make any independent investigation or verification of such information
and Grantor makes no representations or warranties of any kind as to the accuracy or
completeness of the information obtained by Grantee.

Acceptance of this Deed by Grantee shall constitute an acknowledgement by Grantee that
the Property was accepted without representation or warranty, statutory, express or implied
(except for the special warranty of title set forth herein), and otherwise in an “AS IS, WHERE
IS, AND WITH ALL FAULTS” condition based solely on Grantee’s own inspection thereof.

GRANTEE HEREBY RELEASES GRANTOR AND ANY AGENT,
REPRESENTATIVE, AFFILIATE, OFFICER, SHAREHOLDER OR EMPLOYEE OF
GRANTOR (EACH, A “GRANTOR RELATED PARTY’) FROM ALL KNOWN AND
UNKNOWN CLAIMS, LOSSES, DAMAGES, LIABILITIES, COSTS AND EXPENSES
WHICH ANY GRANTEE OR ANY PARTY RELATED TO OR AFFILIATED WITH
GRANTEE (EACH, A “GRANTEE RELATED PARTY’) HAS OR MAY HAVE ARISING
FROM OR RELATED TO ANY MATTER OR THING RELATED TO THE PHYSICAL
CONDITION OF THE PROPERTY INCLUDING BUT NOT LIMITED TO THE
ENVIRONMENTAL CONDITION AT, IN, ON OR UNDER THE PROPERTY, AND
GRANTEE SHALL NOT LOOK TO GRANTOR OR ANY GRANTOR RELATED PARTY IN
CONNECTION WITH THE FOREGOING FOR ANY REDRESS OR RELIEF. THIS
RELEASE SHALL BE GIVEN FULL FORCE AND EFFECT ACCORDING TO EACH OF
ITS EXPRESS TERMS AND PROVISIONS, INCLUDING THOSE RELATING TO
UNKNOWN AND UNSUSPECTED CLAIMS, DAMAGES AND CAUSES OF ACTION.
THIS RELEASE INCLUDES CLAIMS OF WHICH GRANTEE IS PRESENTLY UNAWARE
OR WHICH GRANTEE DOES NOT PRESENTLY SUSPECT TO EXIST WHICH, IF
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KNOWN TO GRANTEE, WOULD MATERIALLY AFFECT GRANTEE’S DECISION TO
PURCHASE THE PROPERTY AND GRANTEE’S RELEASE OF GRANTOR.

TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in anywise belonging unto Grantee, its successors and assigns forever,
subject to the matters set forth herein; and Grantor does hereby bind itself and its successors and
assigns to warrant and forever defend all and singular the Property unto Grantee, its successors
and assigns, against every person whomsoever lawfully claiming or to claim the same or any part
thereof; by, through or under Grantor, but not otherwise, subject to the matters set forth herein.

This conveyance is expressly made subject to the matters listed on Exhibit B attached
hereto and made a part hereof, to the extent that same are valid and subsisting against the
Property as of the date hereof, and to the following restriction. Notwithstanding anything to the
contrary herein, (i) no temporary structure shall ever be installed or constructed on the Property,
(i) no trailer, trailers or mobile home or homes shall ever be allowed to be parked or installed on
the Property, and (iii) no prefabricated or manufactured housing shall ever be located or installed
on the Property. Notwithstanding anything in the previous sentence to the contrary, temporary
structures or trailers necessary for the storage of tools and equipment and for office space for
architects, builders and foremen during actual construction may be maintained upon the
Property. This restriction shall be a covenant running with the Property, and shall be binding
upon Grantee, its heirs, personal representatives, successors and assigns, and may be enforced by
Grantor, their heirs, successors and assigns.

The vendor's lien against and superior title to the Property are retained until the Note is
fully paid according to its terms, at which time this Deed shall become absolute. A portion of the
purchase price for the Property was paid by Grantee's execution and delivery of the Note. In
consideration of Mortgagee having advanced to Grantor a portion of the purchase price of the
Property,” Grantor hereby transfers and assigns the vendor's lien and superior title unto
Mortgagee, its successors and assigns, provided, however, that there shall be no recourse against
Grantor for payment of the Note,

[End of Page]

::ODMAPCDOCS\HOUSTON672296\3 3

0
?&
=4

CEEE oo




DOCH 20z iEeT

Ad valorem taxes and assessments for the year 2000 have been prorated between the il
parties hereto as of the effective date of this Deed, and Grantee assumes liability for the payment o
thereof and for subsequent years, and for payment of any roliback of ad valorem taxes =
(including, but not limited to penalties and interest) based upon changes in ownership or land i
usage occurting herein or hereafter.

EXECUTED in multiple counterpart originals on the dates of the acknowledgements set &1
forth below, but to be effective for all purposes on January >0 , 2000. i

GRANTOR: &

o

%/‘D/Q //@4 =
MICHAEL GILES RUTHERFORD, JR. &

&

i

/fbHN B/RUTHERFORD =

, L5

SALLY ANNE RUTHERFORD WILSON

AFTER RECORDING,
RETURN TO:

Robert D. Burton

Armbrust Brown & Davis, L.L.P.
100 Congress, Suite 1300
Austin, Texas 78701
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STATE OF _ A §
§
COUNTY OB4z#. K45 §

This instrument was acknowledged before me on January 2 O, 2000 by Michael Giles

Not%%blic, State of _ 7 X

Rutherford, Jr.

e O Y I YIS
e\ NEDRA I VENABLES
%) NOTARY PUBLIG, STATE OF TEXAS
% MY COMMISSION EXPIRES

5Fie MAY 8, 2002

-foff/f/f/ff/f/ﬂ/.f/f/.f.rf..é

STATEOF _7 X §
§
COUNTY OF 42K RLS §

SIS,

=

4
£
+
0,
e\
)

&

//—/‘./‘./‘-./‘..ﬂ&é

DOCH 2022167

s LM oo

This instrument was acknowledged before me on January S¢) , 2000 by John R.

Rutherford.

MY COMMISSION EXPIRES ‘ﬁ
MAY 8, 2002 §
AR

STATE OFL §

§
COUNTY OFAAALS  §

o PN

Notary Public, State of __7~X"

This instrument was acknowledged before me on January .5 <) 2000 by Sally Anne

Rutherford Wilson.,

A A AR RRIA A Ao,

§ 8 &\ NEDRA |, VENABLES Z\)
{ N * %) NOTARY PUBLIC, STATE OF TEXAS ‘\’?
S &) /3 MY COMMISSION EXPIRES  §
3 e MAY 8, 2002 N

e L WY PP PP |
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EXIIBIT A-1 (8] H GBZieT

Seaborn J, Whatlcy Servey’
177.762 Acres ) Froclove Woady m E g .
’ Gregorio Esparza Survey
B July 19, 1999

%810 -

STATE OF TEXAS

i
§
COUNTY OFHAYS §

FIELDNOTE DESCRIPTION of a 177.762 acre tact out of the Seabemn J. Whatley
Survey No. 22, the Freelove Woody Survey No. 23 and the Gregerio EspamSuweyﬁk}_k.n
762, Hays County, Texas, being  portion of that 700,03 acre tract conveyed to John Richard
Rutherford by deed rocorded in Volume 1214, Page 548 of the Deed Records of Hays County,
Texas; te s43d 177,762 acre tract is more parficularly described by metes and bounds 2s follews:

BEGINNING 3t 2 fence comer post found for the most easterly, southeast corer of the
said 700.03 acre tract, being the southwest comer of Lot 164, Amended Goldenwood West,
Section IV, & subdivision recorded in Book 6, Pages 37 through 41 of the Plat Records of Hays
County, Texas, and & point jo te nertherly Jine of that certain tract cotveyed to Mickae! Giles
Rutherford by dead recorded in Volume 197, Page 45 of the 523d Deed Records, from which a
5/8" tron rod fotind for the southeast comer of 52id Lot 164 bears $89°33'48"E, 499.7$ feex;

THENCE, leaving the westerly line of s2id Amended Galdenwood West, Section IV,
across the said Michael Giles Rutherford tract, with the sautherly Ene of the said 760.03 acte
tract for the following two {2) eourses:

1) SBE°47'SE"W, 2781.34 feet 10 2 5/8" fron rod found with aluminue cap stamped
“Kent MeM(Ran, Land Surveyor, RPLS 4341%

2) SETS1"IG™W, 1675.22 feet 10 anetal force comner post found for au cll cormner of the
3nid 700.03 z2re tract, bang the sotthwett cotues of the herein escribed tract, from
which a fence comer post found for the mast southerly, southeast corner of the 700,03
scre tract, being the noctheast comer of that 2625 tere tract conveyed to Denton B,

Ragland, Jr, Patrice Ragland and Mailyn Ragland by doed recorded in Vohme 282,

Page 373 of the s2id Deed Records, bears SO1%00'S2"E, 2121 .55 fect;
THENCE, across the 53id 700.03 s21¢ tract for the following thoee (3) courses:
1) N0O27°04™W, 1260.14 fetl to a fence comer post found for comer,

2) N89'02°23"E, 15.17 feetto a ¥"iron rod set with plastic cap;

3) N00°1S*40™W, 51497 feet 10 2 %™ iron rod set witk plastic cap for the northwest
mofheh«ﬁndﬁm‘h&hﬁ.b&umwm{yﬁmofﬂwa{mdm
acro tract, from which & 5/8™ fxon rod towuwimﬂmﬁmup.mmpodm
mmws«mmmnm:meormmmm
acre tract, being on the easterly line of that 100 ac¢ tract conveyed to Masa, Scott
Robexts by deed recorded in Volume 301, Page 865 of the 51id Decd Racords bears
S33°02°23"W, 5479.22 feet;

. mcammm“aﬁmcummy&eofmummmmmm that
certzin 652.60 acre tract conveyed to Michae] Giles Rutherford, Joba Richard Rutherford and
Sally Anne Rutherford by deed recorded in Volume 1214, Page $31 of the s2id Desd
mwwbam‘mmmﬁmMmmmd%leAw
Surveyor, RPLS 43417, for the northeast comer of the s1id 700.03 scre ract, being on the
easterly line of the said 652.60 acre tract and the westerly line of lot 96-A, Resubdivision of Lot
96, Goldeawood West, Section 11 and Lots 101 & 102, Goldenwood West, Section IV, o
subdivision mrdedinBookS,Page!iormesﬁdPhtRmds, from which a 5/8" jron rod
found for the northwest comer of £ald Jot 96-A, being the southwest comer of Lot 95,
Goldenwood West Section 1T, 2 subdivision rocorded 3 Book 3. Pages 103 and 104 of tho zaid
Plat Reconds bears NOL*00"40™W, 235,54 faet;

BBy __ A~
Recorder's hNote:
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Seanom J. Whatley
;";;;‘2“““ Froclove Woody Survey No. 23 -
Gregetio Bsparra Survey FileNo, D-762
. July 19,1999 .

9952210

THENCE, S01°00°10°E, with the easterly Fne of the said 700.03 acre tract, at 3829 feet
pass 2 58" iron 1od found for the common comer betwesn Lot §6-A and Lot 102-A, .
Resubdivision of Lot 96, Goldenwrood West, Section IIl aud Lots 101 & 102, Goldgnwood West,
Section [V, at 133.19 feet pace 2 347 iron rod found for the southwvest comer o 53id Lot 102-A,
being the northwest comer of Lot 103, afore said Amended Goldenwood West, Section IV, st
360.10 feet pass 2 4™ ron rod foand for the commeon corner of Lot 102 and Lot 104, Amended
Goldcnwood West, Scction IV, at 489.86 foet pass a 14" tren 1od foond for the common comer of
Lot 104 and'Lot 158 Amended Goldenwood West, Section IV, at S47.47 feet pass 3.15” fron rod
found for the commen comex of Lot 158 and Lot 159, Awmiended Goldenwood West, Section IV,
at 730,50 fect pass & %™ fron rod found for the common cornet of Lot 159 and Let 160, Amended
Goldawood West, Section TV, for 2 total distance of 850.25 feet to 2 %™ iron rod found for the
common corner of Lot 160 and Lot 161, Amended Goldenwood West, Section JV;

~THEMNCE, S01*11°36"E, contitwing with the coromon Fine between the said 700.03 acre
tract and Amendad Gold d West, Sechion IV, at 146,58 feet pass a %™ iron sod found for
the commeon comer of Lot 161 and Lot 162, Amended Goldenwood West, Section IV, for a toul
distince of 361.31 644 10 & %™ iron 1od found for the commen comer of Lot 162 and Lot 163
Amended GW.W, SV, :

) - . THENCE, $01°04"12"E, continuing with the common line between, the szid 700.02 acre

" tract and Amended Goldenwood West, Section IV, a2 303.20 feet pass a %™ iron rod found 039
foet 1o the left for the common comer of Lot 163 and Lot 164, Amended GoMenwood West,
Section IV, for a total distance of 507.31 feet {0 the PLACE OF BEGINNTNG, CONTAINING .
within these metes and bounds 177.762 acres of lind area,

) That I, Gregary A. Way, a Registered Professional Land Surveyor, ¢6 hereby oertify it
{he ahove description is trus and correct to the best of Ty kuowledge dnd that the property
described bercin was determined by a swrvey made on the ground under my direction and
supervision. s

WITNESS MY HAND AND SEAL at Austin, Travis County, Teas this the Mgy day of
o .I 1995, . :

Registered Professionat
No. 4567 - State of Texas

ALSO KNOWN AS “TRACT IV”

emer___A-/
Recorders No
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EXHIBIT A-2 DOCE @ppoisy

060214 Acres Freslove Woody Swurvey No. 23
}’tcc l“ Fanny A, D. Darden Survey File No. 1-603
Sezbom J. Whaticy Survey Ne.22
July 15,1999
9952210
STATE OR TEXAS g
COUNTY OF HAYS §

FIRLDNOTE DESCRIPTION of 1 1060214 acc tract cut of the Freelove Woody
Survey Ne. 23, The Scabomn J. Whatley Survey No. 22 ahd the Fanny A. D. Darden Survey File
No. 1-603, Hays County, Texas, being 2!l of that 124.86 acee tract, a portion of that 535.13 acre
tract and 2 portion of that 652.60 acre tract all coaveyed to Michadl Giles Ruthetford, Jr., Jobm,
Richard Rotherford and Sally Arne Rutherford by decd recorded in Volume 1214, Pape 531 of
the Deed Records of Hays County, Texas; the said 1060.214 acre tract is more parbeulady
daseribed by metes and bounds 18 Rllows:

BEGINNING at 2 5/8” dron rod with 2luminum cap stamped “Kent McMillan, Tand
Surveyor, RELS 43417 found in the easterly line of the remainder of the said 652.60 acre tract,
being the nottheast comer of that 700.03 acre tract conveyed o John Richard Rutherford by deed
recorded in Volume 1214, Page 548 of.the 53id Deed Records and 3 point in the westerly line of
Lot 96-A, Resubdivision of Lot 96, Goldenwood West, Section I and Lots 101 & 102,
Goldenwood West, Section IV, s subdivision recorded in Book 5, Page 9 of the Plax Records of
Hays Coumty,Texas, from which a 5/8™ iron rod found for the common corner of Lot 96-A and
Lot 102-A, Rosubdivision of Lot 96, Goldenwood West, Section Il and Lots 101 & 102,
Goldenwood West Section 1V, bears SO1°00°10"E, 38.29 feet;

THENCE, $89°02°23"W, leaving the westerly line of the s3id Lot 96-A, actoss the xaid
remainder of the 652.60 acre tract and the 535.13 acre tract, with the northerly line of the said
70003 acre tracy, 9,899.67 feet to a S/8™ iron rod with aluminum cap stamped “Kent McMillam,
Land Survryor, RPLS 4341 found for 2 northwest comer of the said 700.03 acre tract, being in
the easterly line of that 100 acre tract conveyed to Masz Scolt Roberts by deed recorded in
Velume 301, Page 865 of the $23d Deed Records, from which 2 60d nail found in & fence comer
post for the southesst corner of the said 100 2cre iract, being an el comer of the 52id 700.03 acre
tract, beats S00*S9'157E, 515.50 fees;

THENCE, leaving the northerly linc of the said 700.03 acre tract, with the common line
between the 5id 535,13 2cre tract and the said 100 acre tract, for the Sollowing two (2) courses:

1) NOG*S9°15™W, 523.55 feet to a 4™ tron rod found for the northeast comer of the
aforesaid 100 acre tract;

2) SBE"31°49W, 1,594.81 fect 10 2 %" iron rod with plastic cap s¢t in the southeast
right-of-way Iime of State Fighway FM 1826 (80.00* tipht-of-way). frora which a
TXDOT concrete highwsy monument found 40.00 fect it of Stats Highway

- cepterline station 530496.2 bears S25%31°35"W, $44.26 feet;

THENCE, leaving the north line of the said 100 acre tract, with the common line between
the s2id southeast right-of-way of State Highway FM 1826, the remainder of the $35.13 sere
tr2e, the romainder of the €52.60 aare tract and the aforesaid 124.36 acre tract, for the following
eighteen (18) conrses:

1) N25°31720"E, 242.50 feet 10 2 TXDXOT concrele highway memument found for the

point of curvature of a non-tangent curve to the right, being 40.00 feet left of State
Highway centerline station 573+08.2;

2) With the #3id curve to the right having a central angle of 25°28'58"™, a radius of
1,597.02 feet, a chord distance of 704.45 feet (chord besrs NIE*14°54™E), for an are

distance of 710.29 fect ta 3 TxDOT concrete highway tmonument found for the pomt

of mngency, being 40.00 foct ok of Statc Highway centarline station SSS+81.Y;

exviar__ -2 - 5\;) "

rehnln

o b T €30 5 mmmwﬁ.




Pags2

1060214 Acres rreclave Woody MQ#

NS0°59°23"E, 1,486.99 fect o a ealichated powit Jor the point of cocvatere of a non-
3). tangent curve to G right, being 40.04 foct 1A of State Highway ceaterline station

SSO+9S.8. from Which 3 TXDOT oconcrete highway monument fownd bears |

S7SUS4ATL6™W, 021 fecti

4) With the 5218 curve to the right having a central angle of 24°00'50", 2 wadiug of
1,269.86 feet, 2 chord distance of 73797 foet (chord beass N62°59'20°E), foran arc

distance of 783.70 feet 0 4 caloulated poimt for the point of non-tangency, being -

40.00 <t et of State Highway centerdine station 5424547, from which a TXDOT
concrete highway monament found bears NS5°35°06°W, 0.34 feet;

S) N7S'00°39"E, 1,551.44 feet to & TXDOT te highway found for the,
point of curvature of 3 not-tangeat curve to the lefl, being 40.00 feet Jeft of State
Highway centeriine station S27+43.2;

6) With the said curve to the le having a central angle of 29%43°23%, a radins of .

1,949.86 feet, a chord distance of 1,000.21 feet (chord bears N6O409"IZE), for an aro

distance of 1,011.52 foit 1o 2 ealculsted point for the point of non-tangency, belng

4000 foet left of State Highway centerddine station $17452.1, from which a TXDOT
highway cat found bears S44%42°107E, 0.46 feet;

T) NASPITI3"E, 1,162.50 feet 10 3 TXDOT conerete highway monument found for the
point of curvature of 2 non-angent curve to the right, deing 40.00 feet Jeft of State
Highway centerline station 505+€9.0;

8) With the said curve o the right having 2 central angle of 20°41°34", a radius of
1869.86 feet, a chord distance of 671.65 fect (chord bears NS53§'43"E), for an arc
distince of 67531 feet to & TXDOT concrete highway morement found for the poimt

- of non-tangency, being 40.00 fect leht of Stare Highway centerTine station 495499.0;

9) NE5'S8°SITE, 1,832.69 foet to 23 TxDOT ¢oncrete highway monement foud for thc
point of curvature of a non-tangent cwrve to the lelt, deing 40.00 foct left of State
Highway centaline station 430+65.1; '

10) With the taid curve to the left having a central angle of 05°17'53%, 2 nadius of
5,769.58 fect, a chord distance of §33.32 feet (chord bears N63"20'347E) for an arc
distance of 533.51 feet to 2 TXDOT soncrete highway monument fornd for the point
of tingency, being 40.00 fect to the ot of State Highway centerline station 475436.1;

11)N6G*41°3T7E, 1,599.54 feet 10 2 TXDOT concrete highway monument found for the

point of curvature of & curve to the right, being 40.00 feel left of State Highway
centerdine station 459436.0;

12) With the said curve to the right having a central angle of 21°53'$4™, 2 mdius of
1,392.39 feet, 2 chord distance of 528.94 feet (chord betrs N71°35°34"E), for an arc
dintance of $32.17 foct L 2 TXDOT concrete highwey monutent found Sor the point
of tangency, being £0.00 feet left of State Highway centerline station 453+88.1;

13)NB2°35"31"E, at 128.95 feet pass a TXDOT conerete highway monument found 0.13
feet 1o the 1eft, for a tota] distance of 233,10 feet to 3 15™ iron rod with plastic cap sot
Sor an angle point, being 40.00 fetleh of State Highway centerline station 453400;

14) S86°5955"E, 10440 feet 10 a %" iron rod with plastic cap set for the point of

curvatuee of a non-tangat cueve 10 the lefl, being 60.00 feet left of State Highway
centerline station 450400,

EXHIBIT ___/7-4

Recorders Note: A/j
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15} With (he 5eid <urve to the 1¢ft having 3 central angle of 15°00°00%, a radius of
1,205.92 feet, 2 chord distance of 314.81 feet (chord bears N72°36°027E), for an axc
distance of 315.71 feet ta a takculated point, belng 60.00 feet left of State Highway
eenterline station 447400, from which 3 TXDOT concrete highway montment found
bears N6S05 19"E, 0.51 foct; .

16)N51°45°327E, 10623 fecl to & %™ iron rod with plastic cip set v the, poiat of
curvature of 2 noa-tangent curve to the left, being 40.00 fect left of State Fighway
genterline station 446400;

roMedy D0

1T) With the s2id cuorve 10 the leR having 2 contral angle of 04%42'36%, a madius of
1,135.92 feet, & chord distaince of $7.46 feet (chord bears NS7*44°44°E), for an arc
distmee of §7.49 fect 1o 2 eskeutated point for the point of non-tangency, heing 40.00
feet Jeft of StteHighwny centedline station 445405.8, from which a TxDOT conerete
highway mgn:‘hent found bears $34°36'34"E, 0.27 fect;

1B)NSS*22°017E, 406.16 fect to & 4™ ivon yod with plastic cap set for the northessy
comer of the hércin deseribed tract, from which a TDOT concrete highway
momumeat found bears N55*22°01 "B, 185.51 feet;

“THENCE, Jeaving the said southeast right-cf-way linc of State Highway FM 1826, witk,
the exst line of the said 124,86 acre tract, for the following two (2) courses:

L7 s T G G

1) SO1°08'17"W, 115.54 feet 10 2 fence comer post foumd for sn angle point;

A

2) %‘5@3 2t 149.17 feet pass a point on the westerly ﬁgm-;:;w linc of Crysta!
ive (60" right-of-way) as dedicaled by plat in Book 2, Pages 249 and 250 of-

the zaid Plat Records, at 2 distance of 1,196.63 feet pass a 5/8™ iron rod found 0.71
feet 10 the Left for the point ol point of curvature of 53id Crystal Hilk Drive, being the

- oorth comer of fhat 7.182 acre tract conveyed t James B. Williams by deed recorded

. inVolume 364, Page 226.of the 52id Deed Records, at a distance of'2,119.29 feet pass
2 5/8" iron yod formd 0.66 feet to the right, &1 2,364.33 foet pass a 5/8” iron rod found
1.13 feet to the right, for a total distance of 2,433.67 foat to 2 ¥4 fron pipe found for

the southeast comer of the said 124.86 acre tract, being a northezst comer of the said
652,60 neve tract;

THENCE, leaving the cast line of the szid 124.86 acre iract, with the east lins of the s1id
- 652.60 acre tract, for the following four {4) courses: .

1) SO0°S3°45%E, at 222.93 fect pass 2 S/8 iroa rod found 0,17 feet © the JeR for the

. mmaetmmuzmmmmmm%semqerw
B, Amcnded Go!dmwooquLSo:ﬁonLanbdiﬁsionmrdcﬂinBookB.hgcs :
338 and 339 of the caid Plat Records, at 416.78 feet pass 2 $/8” fron rod found 0.13
fect 10 the vight for the common comer of Lot B snd Lot 16-A, Amended
Goldemwood West, Section I, a2 571,70 feet pass 1 5/8™ iron rod found 0.27 feetto the
Tight for the common comer of Lot 16-A and Lot 16, Amended Goldenwood West,
Section I, at 751.62 feet pass 2 5/8™ iron vod found 029 feel to the right for the
cammen comer of Lot 16 and Lot 17, Aniended Goldenwaod West, Section I, at
951.73 feet pase 2 S/5* iron rod found for the common comer of Lot 17 and Lot 13,
Amended Gold d West, Scotion 1, at T101.65 feet pass a nail found in a fence
post for the common comer of Lot 18 and Lot 19, Amended Goldenwood West,
Section 1, at 1,501.78 feet pass a 5/8" iron rod found for the common camer of Lot 19 T
M(MZO,AMMGOMOMW;LSMMI,&I:M:!MOHM
feﬁhaSﬂ"kﬁanoMfordscmnmwm«orh(m.1M22tndLot23.
Amended Goldenwood West, SectionX; ’

BEXHBT ___ 7R : o
Recorder’s Note: ‘ SRA: e
ORIGINAL DOCUMENT ILLEGIBLE
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2) SO1%0Z'ZTE, 3t 256.70 feet pass a S/8" iron 1od found 0,12 feet to the right for the

)

4

common comer of Lot 23 and Lot 24, Amended Goldemwood West, Scction I, at
438.00 foct paes 1 3727 from vod Sound on the west line of said Lot 24, at 579.70 Seet
pass the common comer of Lot 24, and Lot 30, Amended Goldenwood West, Soction
1. for 2 total distance of 72021 Foct to 1 %" iron Tod found for the common eomer of
Lot30 nd;m]l,hnaagedGoldmwdemeﬁm!: )

SO1"04°SE™E, 54827 feet 16 2 PK nail found for the comnmon comer of Lot 31 aud -
Lot 32, Amended Goldenwood West, Scction 1, and Lot 42, Golenwood West,

Section II, a subdivision rocordsd in Book 3, Pages 33 and 34 of the said Pl

Records;

SO1°00°40"E, at 151.12 fect pasy 2 5/8" jron rod found 0.38 feet 1o the right for the
couttacn corner of Lot 42 and Lot 43, Goldenwood West, Scction 11, 2 400.50 feet
pass a S/E* iron rod Rund for the commeon comer of Lot 43 and 1ot 44, Goldeawood
West, Seetion 11, 2t 631,03 feet pass 4 S/5” iron rod found 0.33 feet to the left far the
common commer of Lot 44, Goldenwood West, Section II and Lot 94, Goldenwood
West, Section 1II, 2 subdivision recorded in Book 3, Pages 103 and 104 of the said
Plat Records, at 891.14 foct pess 1 5/8” fron 1od found 0.15 feet to the right for the
comroon comer of Lot 94 and Lot 95, Goldenwood West, Section 111, 2t 1227.44 feet
pasy 2 5/8” iron rod found 0.13 feet 1o the left for the common comer of Lot 95,
Goldenwood West, Section NI and aforessid Lot 96-A, Resubdivision of Lot 96,
Goldenwood West, Section IIl and Lots 101 & 102, Goldenwood West, Seetion IV, at
1,300.99 feex pass a /8™ iron rod found, for a total distance 1,512.98 feét to the
PLACE OF BEGINNING, CONTAINING within these metes and bounds 1050214
scres of Jand srea

That 1, Gregory A. Way, 2 Registered Professional Land S\mewr.'d/o herehy cotify thae
the above description is true aud correct to the best of my knowledge and that the propesty
dﬁm’lzo.dhadawasdﬂamimdbyzs\weymademthegmmduod«myd&m?onmd
supervision.

WITNESS MY BAND AND SEAL at Austin, Travis County, Texas this ﬁlelﬂ_mdayof

el

GREGORY A.WAYV [
Registered Professional Land Surveyor
No. 4567 ~ State of Texas
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. EXHIBIT B
PERMITTED ENCUMBRANCES

Distribution easement granted to Perdernales Electric Cooperative, Inc., dated 4/30/53,
executed by Minor A. James, recorded in Volume 157, Page 45, Deed Records of Hays
County, Texas. (Tracts IV & V)

Distribution easement granted to Perdernales Electric Cooperative, Inc., dated 6/18/53,
executed by Mrs. Lois J. Howard, recorded in Volume 157, Page 47, Deed Records of
Hays Count, Texas. (Tract V)

Right of Way easement by Ashby M. James, et al to the State of Texas, dated 6/11/55,
recorded in Volume 166, Page 191, Deed Records of Hays County, Texas.

Right of Way easement granted to Lower Colorado River Authority by Mike G.
Rutherford by instrument dated 8/25/72, recorded in Volume 254, Page 218, Deed
Records of Hays County, Texas. (Tract V)

Channel easements as shown on survey dated June 1999, prepared by Gregory A. Way.
(Tract V)

M mm-5 o0

FILED 8ND RECORDED
BFFICIAL PUBLIC RECORDS
Cn: Jan 31,0088 at BA:3EF
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After Recording Return to:

Robert D, Burton

Armbrust & Brown, L.L.P.
100 Congress Ave., Suite 1360
Austin, Texas 78701

RIM ROCK
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
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RIM ROCK
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

This Declaration of Covenants, Conditions and Restrictions {the “Declaration”) is made by LSM
RANCH, LTD., a Texas limited partnership (the “Declarant™), and is as follows:
RECITALS
A. The Declarant is. the owner of all lots in Rutherford Rim, Section 1, Phase A, 2

subdivision (the “Subdivision™) in Hays County, Texas, according to the map or plat thereof, recorded in
Document No. Official Public Records of Hays County, Texas.

B. Declarant desires to create upon the Property a residential community and carry out a
uniform plan for the improvement and development of the Property for the benefit of the present and all
future owners thereof.

C. Declarant desires to provide a mechanism for the preservation of the community and for
the maintenance of common areas and, to that end, desires to subject the Property to the covenants,
conditions, and restrictions set forth in this Declaration for the benefit of the Property, and each owner
thereof.

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which shall run
with the Property and shall be binding upon all parties having right, tifle, or interest in or to the Property
or any part thereof, their heirs, successors, and assigns and shall inure to the benefit of each owner
thereof: and (ii) that each contract or deed which may hereafter be executed with regard to the Property,
or any portion thereof, shall conclusively be held to have been executed, delivered, and accepted subject
to the following covenants, conditions and restrictions, regardless of whether or not the same are set out
in full or by reference in said contract or deed.

ARTICLE I
DEFINITIONS

1.01. Defined Terms. Unless the context specifies or requires otherwise, the following words
and phrases when used in this Declaration shall have the meanings hereinafter specified:

“Articles” shall mean the Articles of Incorporation of The Rimrock Community, Inc., to
be filed in the office of the Secretary of State of the State of Texas, as the same may be amended from
time 1o time.

“Assessment” or “Assessments” shall mean all assessment(s) imposed by the Association
under this Declaration.

«Association” shall mean and refer to The Rimrock Community, Ine., a Texas non-profit
corporation.

96187-6 08/04/2003
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“Agsociation Restrictions” shall mean this Declaration as the same may be amended from
time to time, together with the Articles, Bylaws, and Association Rules, from time to time in effect.

“Association Rules™ shall mean the rules and regulations adopted by the Board pursuant
to Section 3.04(c) hereof as may be amended from tiroe to time,

“Bylaws” shall mean the bylaws of the Association as adopted by the Board and as
amended from time to time.

“Boatd” shall mean and refer to the Board of Directors of the Association.

“Common Area” shall mean and refer to those areas within the Property which have been
or may. in the future be conveyed to, or leased by, the Association or held for the benefit of one or alithe
Owners as determined by the Board in its sole discretion, including, without limitation, all private streets
and easements for landscape, drainage, irrigation, fence or related purposes. The Common Area may be
owned and improved by the Association, but held for the use and enjoyment of one or all the Owners.

“Declarant” shall mean LSM Ranch, Ltd., a Texas limited partnership, its successors or
assigns; provided that any assignment(s) of the rights of LSM Ranch, Ltd., as Declarant, must be
expressly set forth in writing and the mere conveyance of a portion or all of the Property without written
assignment of the rights of Declarant shall not be sufficient to constitute an assignment of the rights of
Declarant hereunder.

“Declaration” shall mean this instrument as it may be amended from time to time.

“Design Guidelines” shall mean the design guidelines, if any, adopted by the Design
Review Committes pursuant to this Declaration, as such Design Guidelines may be amended, modified,
or restated from time to time.

“Design Review Committee” shall mean the committee created pursuant to this
Declaration to establish Design Guidelines, to review and approve plans for the construction of
Improvements upon the Property, and to carry out its duties-as set forth in the Declaration.

“Improvements” shall mean every structure and all appurtenances of every type, whether

temporary or permanens, including but not limited to buildings, outbuildings, sheds, patios, tennis courts, .

swimming pools, gatages, driveways, storage buildings, sidewalks, gazebos, columns, signs, fences,
gates, screening walls, retaining walls, stairs, decks, landscaping, landscape improvements, poles,
mailboxes, signs, antennae, exterior air conditioning equipment or fixtures, exterior lighting fixtures,
water softener fixtures or equipment, playground equipment (including residential recreational sports
facilities), and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennae, towers, and other
facilities used in connection with water, sewer, gas, electric, telephone, regular or cable television, other
utilities, or otherwise.

“Lot” or “Lots” shall mean one or more of the subdivided lots within the Property other
than Common Areas.

26187-6 08/04/2003
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“Mortgage” or “Mortgages” shall mean any mortgage(s) or deed(s) of trust securing
indebtedness and covering any portion of the Property given to secure the payment of a debt.

“Mortgagee” or “Mortgagees” shall mean the holder or holders of any Mortgage(s).

“Owner” or “Owners” shall mean the person(s), entity or entities, including Declarant,
holding all or a portion of the fee simple interest in any Lot, but shall not include the Morigagee under a
Mortgage priot to acquisition of its fee simple interest in such Lot pursuant to foreclosure of the lien of
such Mortgage.

“Property” shail mean: property: located within -the -Subdivision, and any other real.

property hereafter made subject to this Declaration in accordance with Article. VIIL, Section 8.01.: -

“Supplemental Declaration” shall mean any declaration of covenants, conditions and
restrictions recorded by Declarant after the date of this Declaration to add to the Property; to subject any
portion of the Property to further restrictions, covenants or conditions, or to withdraw land from the
Property.

ARTICLEIT

GENERAL RESTRICTION:

Al of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject
to the following limitations and restrictions:

2.01. General Restrictions.

(a) The Lots shall be used solely for private single family residential purposes and there shall
not be constructed or maintained thereon more than one detached single family residence which shall not
exceed the following height limitations and shall meet the following criteria:

® Except as provided in (i), below, the:maximum building height shall be:no more
than forty-five feet (45") measured- according to the following -definition:: -the
vertical distance between the top of the-foundation at its:highest-point within the-

structure and- the. highest ridge; peak, or gable .of a roof; excluding: chimneys; . -

cupolas, or other design features (which determination shall be made by the
Design Review Committee in its sole and absolute discretion).

(i) That portion of the foundation visible from the exterior of the structure must be
concealed by a cotnbination of (a) extending the exterior stone or stucco to
within twelve inches (12”) of the finished grade, and (b) constructing terraced
planter boxes, which shall be constructed of the same masonry material as the
structure an designed so as to minimize the visual impact of the structure’s mass
and height.

(ii)  No roof shall have pitch in excess of 10/12 unless otherwise approved in advance
by the Design Review Committee.

4
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(b) Each Lot must contain a private garage for not fewer than two (2) automobiles and off-
street parking space for a minimum of two (2) automobiles, which off-street parking shall be located no
closer than twenty feet (20°) from the front Lot line and otherwise comply with the side Lot line setbacks
as set forth in Section 2.01(h).

(c) Except for garages on corner Lots, no garage may face or open toward any street, or
greenbelt. Garages located on corner Lots may face a street provided the Design Review Committee
reviews and issues written approval of the location and design of the garage orientation and opening.

(@) The minimu living area (exclusive of open or screened porches; terraces, patios, .decks,
driveways, and garages) for residences constructed within the Property shall be 2,500 square feet.

(e) Unless otherwise approved: in advance by the Design Review Committee, Impervious
Cover ont any Lot shail not exceed 6000 square feet per Lot. “Impervious Cover” shall mean and refer to
the total horizontal area of all Improvements, roofed or covered spaces, paved surface areas, walkways
and driveways or other types of construction covering the natural surface of the Lot. Notwithstanding any
provision in this Declaration to the contrary, any impervious cover limitation set for'lyherein shall in no
event supercede the impervious cover limitations established by any govemmtéltal authority and
applicable to any Lot or the Property.

63} Unless otherwise expressly approved by the Design Review Committee the exterior walls
of any residence shall consist of one hundred percent (100%) stone or stucco constructed in strict
compliance with the requirements of the Design Review Committee. Samples of all stone or stucco shall
be submitted to and approved in advance of construction by the Design Review Committee.
Notwithstanding the foregoing provision, the Design Review Committee shall have the authority to
permit the use of wood siding or earth-tone brick in specific circumstances where the Design Review
Committee determines the limited use of wood siding or earth-tone brick to be appropriate and consistent
with the design requirements established by the Design Review Committee. Notwithstanding anything in
this Section 2.01(f) or elsewhere in this Declaration to the contrary, orange or red brick shall not be
permitted on the exterior walls of any residence unless otherwise approved by the Design Review
Committee.

® All roofs shail be constructed of clay or concrete tile, nor-reflective metal, slate,
architectural dimensional heavyweight fireproof composition shingles'in weathered wood or similar color,
or other-material expressly approved by the Design Review Committee. The color and composition of all
roof materials shall be expressly approved by the Design Review Committee.

(h) For the purpose of this restriction, eaves, steps, and open porches shall not be considered
as part of the building; provided, however, that this sentence shall not be construed to permit any portion
of any construction or building on any Lot to encroach upon another Lot or property.

6] No professional, business, or commercial activity to which the general public is invited
shall be conducted on any Lot; provided that, in connection with its development of the Property and sale
of Lots, Declarant, or Declarant’s licensees, shall have the right to maintain model homes, temporary or
permanent sales and marketing centers and offices, and conduct open houses or other marketing events, to
which the geperal public may be invited. Notwithstanding anything in this Section 2.01(f) or the
Declaration to the contrary, Owner may conduct “discreet business activities” within a single family

5
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residence constructed upon a Lot so long as the existence or operation of the business activity is not
apparent or detectable by site, sound or smell from outside the residence; the business activity does not
involve tegular visitation of the Lot or door-to-door solicitation of residents of the Property; and the
business activity is consistent with the residential character of the Property and does not violate any term
or provision of this Declaration.

)] No portion of the Property may be used for the takeoff, storage, or landing of aircraft
{including, without limitation, helicopters) except for medical emergencies, or for a carport or other
automobile storage open on more than one side.

& No Lot may be used as an apartment house, flat, lodging house, hotel; bed and breakfast
lodge, or any similar purpose; but Lots. may be: leased for single- family. residential purposes.for a

minimum term of six (6) months; provided that any lease agreement must be in writing and raust be made-

specifically subject to this Declaration.

Q) Only wood, wood profile, steel frame for large glass areas, or vinyl windows, unless
specifically approved by the Design Review Committee, shall be permitted and all windows on each
residence shall have a consistent design throughout the residence and shall strictly comply with
requirements established by the Design Review Committee.

(m) The design, construction matetials, and location of (i) all driveways, and (ii) culverts
incorporated into driveways for ditch or drainage crossings, shall be approved by the Design Review
Committee. Driveways shall be no greater that twelve (12) feet in width through the building line set
back and be limited to a maximum disturbed area of 10 feet either side of driveway. Driveways located
off the building line may exceed twelve (12) feet. Driveways on corner lots abutting a cul-de-sac and
another roadway shali access off the cul-de-sac. No asphalt driveways shalt be permitted within fifty (50)
feet of front property line. Driveways must be located a minimum of ten (10) feet from the side yard lot
line and there shall be at least a twenty-five (25) foot buffer between driveways on adjoining lots which
must be landscaped to screen one driveway from the other except as may be otherwise expressly approved
in writing by the Design Review Commistee. The Design Review Committee shall establish design and
materials requirements for all driveway. culverts to insure that they are consistent in appearance
throughout the Property.

n A common mailbox serving ali Lots may be located on the Property or individual. -
mailboxes located on each. Lot will be permitted if ‘approved- in advance by the Design Review

Committee.

(0) The height, location, design, and color of gates, fences and retaining walls must be
approved by the Design Review Committee.

® No trees and/or significant vegetation shall be removed from any Lot without the advance
written approval of the Design Review Committee. No improvements other than driveway crossings shall
be placed within a drainage easement.

()] The utilization of rainfall harvesting techniques shall be encouraged for each Lot. The
rainfall harvesting technique, facilities, design, and location shall be approved in advance by the
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Architectural Control Committee. The maintenance and repair of all rainfail harvesting facilities located
on any Lot shall be the sole responsibility of the Owner of such Lot.

® A fifty foot (50”) maximum limit of disturbance area shall be maintained around alt
building structures.

(=) Owners shall comply with the Integrated Pest Management (“IPM”) Plan adopted for the
Property. The Association will have the authority to implement the IPM Plan.

1) All exterior illumination.shall be approved in advance of installation by. the Design
Review Committee.

2.02.. Antennae and:Selar Systems.. Except.as expressly-provided below, no exterioriradio or
television antennae or aerial or satellite dish or disc (collectively “Antennae™), nor any solar energy
system (“Solar System™), shall be etected, maintained or placed on a Lot; provided, however, that one (1)
satellite dish or other similar instrument with a diameter no greater than one (1) meter may be permitted
on each Lot in a location approved by the Design Review Committee. Prior to the erection of any
Antennae (unless otherwise permitted by this Section 2.02) or Solar System, plans.and specifications and
a proposal for screening shall be presented to and a variance expressly approved by the Design Review
Committee, which variance approval may be denied for any reason whatsoever. Any Antennae or Solar
System, if approved, shall be entirely screened from view from adjacent lots and streets. The Design
Review Committee shafl have the authority to adopt rules and regulations otherwise in compliance with
rules adopted by the Federal Communications Commission for the erection, use, screening, or placement
of antennae and satellite dishes which are one (1) meter or less in diameter.

2.03. Insurance Rates. Nothing shall be done or kept on the Property that would increase the
rate of casualty or liability insurance or cause the cancellation of any such insurance on the Common
Area, the Association Property, or the improvements located thereon, without the prior written approval
of the Board. :

2.04.. Subdividing and Easements. No Lot shall be further divided or subdivided, nor. may

any easements or other interests therein- covering-less-than. the whole Lot be conveyed by the -Owner-

thereof without the prior-express written approval of the Declarant. Notwithstanding the foregoing; two

adjacent- Lots may be consolidated and resubdivided.as one: Lot for the.purposes of constructing .one - -
single-family residence and-related improvements and appurtenances. - Easements for the instaliation and.: -

maintenance of utilities and drainage facilities are reserved as shown on the recorded plat. No shrubbery,
fence or other obstruction shall be placed in any easement. No utility company, water district, political
subdivision, or other authorized entity using the easements herein referred to shall be liable for any
damage done by them or their assigns, agents, employees, or servants, to shrubbery, trees, or flowers, or
any other landscaping or Improvements or to other property of the Owner situated within any such
easernent,

2.05. Signs. No sign of any kind, except professional real estate company signs advertising
property for sale or lease, shall be displayed to the public view without the express prior written approval
of the Declarant except for signs that are part of Declarant’s marketing plan for the Property or any part
thereof. The Declarant may permit or prohibit signs of any type advertising a portion of the Property for
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sale or lease, as it elects, in its sole discretion. Declarant intends to implement a marketing program for
the Property, which shall include signs advertising property for sale.

2.06. Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon the Property and no odors shall be permitted to arise therefrom so as to render the
Property or any portion thereof unsanitary, unsighily, offensive, or detrimental to any other property or to
its occupants. Refuse, garbage, and trash shall be kept at all times in covered containers, and such
containers shall be kept within enclosed structures or otherwise appropriately screened from view from
any portion of the Property; other than the Lot on which such containers are properly located..

2.07. . Neise. No noise or other nuisance shall be:permitted to exist or operate. upon any-portion -
of the Property so as to be offensive or.detrimental to any. other portion-of the Property or to:its occupants. : -
Without limiting - the - generality - of  the - foregoing, -if - any - noise. or nuisance emanates from. any -

Improvement on any Lot, the Association may (but shall not be obligated to) enter any such Improvement
and take such reasonabie actions necessary to terminate such noise (including silencing any burgiar or
break-in alarm).

2.08. Construction of Improvements. No Improvements of any kind shall hereafter be
placed, maintained, erected or constructed upon any of the Property without the prior written approval of
the Design Review Committee.

2.09. Repair of Buildings. All Improvements upon any of the Property that are not
maintained by the Association shall at all times be kept in good condition and repair and adequately
maintained by the Owner thereof. The opinion of the Design Review Committee as to condition and
repair shall be final.

2.10. Alteration or Removal of Improvements. Any alteration, remodeling, or construction
that in any way alters or modifies the exterior appearance of any Improvements, or the removal of any
Improvements within the Property, shalt be performed only with the prior written approval of the Design
Review Committee.

2.11.". Drainage.. There shall be no intetference with the established drainage-patterns-over any:-.

of the Property, except by Declarant, unless adequate provision.is made for proper drainage-and approved
in writing by the Design Review Comumittee: :

2.12. Hazardous Activities.

a) Fertilizers. pesticides and herbicides. No activities may be conducted on the Property

and no Improvements shall be constructed on the Property that are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, no firearms or fireworks shall be
discharged upon the Property, and no open fires shall be lighted or permitted except within safe and well-
designed interior fireplaces or in contained barbecue units which are attended while in use and used for
cooking purposes only. Notwithstanding anything in this Section 2.12 to the contrary, an exterior stone or
concrete fire ring no greater that five feet (5°) in diamefer may be constructed on a Lot in a location and
of a design approved in advance of construction by the Design Review Committee.
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b) No fertilizers, pesticides or herbicides other than those generally available for consumer
use and approved by a governmental agency, such as the Food and Drug Administration, for the purpose
intended shall be placed , used or stored on any Lot. All Owners using any such materials shall strictly
comply with all instructions provide with such materials and shall take proper precautions in placing,
using and storing such materials so that such materials are conteined at all times and do not result in the
unnecessary discharge thereof into streams or water ponds on the Property or onto any other adjacent
land, roadway or walkway.

2.13. Temporary Structures. No tent, shack, or other temporary building, improvement, ot

structure ‘shall be placed upen the Property without: the -written - approval of the Design Review-
Committee; provided, however, that temporary structures-necessary-for- marketing and sales; and: storage -

of tools and equipment .and: for office- space: for- architects,. builders; and- foreman. during actual
construction may be maintained with the prior approval of Design Review Committee, such approval to
include the nature, size, duration, and location of such structure.

2.14. Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing water, oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

2.15. Unsightly Articles: Vehicles. No article deemed to be unsightly by the Design Review
Committee shall be permitted to remain on any Lot so as to be visible from adjoining property or public
or private thoronghfares. Without limiting the generality of the foregoing, and unless otherwise approved
in advance by the Design Review Committee or otherwise in compliance with the Association Rules,
trailers, graders, trucks larger than a 3/4 ton pickup, boats, tractors, semi-trailers, campers, wagons, buses,
motorcycles, moter scooters, machinery, garden maintenance equipment and inoperable vehicles shall be
kept at all times, except when in actual use, in enclosed structures or placed in a location approved in
advance by the Design Review Committee, and no repair or maintenance work shall be done on any of
the foregoing or on any automobile (other than minor emergency repairs) except in enclosed garages or
other structures. Service areas, storage areas, compost piles, and facilities for hanging, drying, or airing
clothing or household fabrics (including, without limitation, clothes lines) shall be screened from view
from any portion. of the Property other than the Lot on which such areas, piles-and facilities are properly

located. Unless otherwise approved in-advance by the Design Review Committee or-otherwise in -
compliance with the -Association Rules, no- lumber, grass, plant waste, shrub or tree clippings, metals, ..
bulk materials, scraps, refuse; or.trash: of anykind shall be kept; stored; or-aliowed to- accummlate-on-any . .

portion of the Property except within enclosed structures.or appropriately screened from view- from any
portion of the Property other than the Lot on which such materials are properly located.

2.16. Animals. No kennel or other facility for raising or boarding dogs or other animals for
commercial purposes shalt be kept on any Lot. The keeping of ordinary household pets, not to exceed
three (3) in number, such as dogs and cats is allowed, and the pups, kittens, or offspring of any such
permitted household pets may be kept for a period not in excess of twelve weeks; provided, however, that
1o breeding, raising, or boarding of such pets for commercial purposes is permitted on such sites. No
poultry, livestock, horses or exotic animal may be kept on any Lot. All pets shall be kept on the Owner’s
Lot and shall not be allowed to roam loose.

2.17. Travel Frailers and Recreational Vehicles. No travel trailers or recreational vehicles
shall be parked for any period of time on Common Area or Association designated areas, streets, or

9
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thorough fares, or individual Lots unless otherwise approved in advance by the Design Review
Committee or in compliance with the Association Rules.

2.18. Owner’s Responsibility for Maintenance. Each Owner shall maintain and keep in a
good state of repair the interior and exterior of all buildings, structures, and other Improvements of any
kind or nature that are located upon such Owner's Lot. An Owner, when exercising the right and
responsibility of repair, maintenance, replacement, or remodeling, as herein defined, shall never alter in
any manner whatsoever the color and exterior appearance of the Improvements located on such Owner’s
Lot, except by written consent of the Design Review Committee: - Each Owner shall, however, have the

exclusive right. to.paint, plaster, panel; tile, wax, paper,.or otherwise: refinish and: decorate the inner. .
surface: of the walls; ceilings, floors; windows; and-doors- within such: Owner’s:structure.. In the event an. .
Owner fails to maintain the Improvements: located .on such- Owner’s Lot as-provided herein in-a manner. -
that the Design Review Committee deems-necessary. to: preserve:the appearance and:value of the Property, .

the Design Review Committee may notify such Owner of the work required and request that it be done
within thirty (30) days from the giving of such notice. In the event such Owner fails to complete such
work or maintenance within said period, the Design Review Committee shall so notify the Board, and the
board may (but shall not be obligated to0) cause such work to be done and the Gwner shall be personally
liable to the Association for the cost of such work. If the Qwner fails to pay such cost upon dermand, such
cost (plus interest from the date of demand until paid at the maximum lawful rate, or if there is no such
maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall be added to the
Assessment chargeable to the Owner’s Lot(s). Any such amounts added to the Assessments chargeable
against a Lot shall be secured by the liens reserved in this Declaration for Assessments and may be
collected by any means provided in the Declaration for the collection of Assessments, including, but not
limited to, foreclosure of such liens against the Owner’s Lot(s). Each such Owner shall indemnify and
hold harmless the Association, its officets, directors, employees and agents from any cost, loss, damage,
expense, liability, claim or cause of action incurred or that may arise by reason of the Association’s acts
ot activities under this Section 2.21 (including any cost, fees, expense, liability, claim or cause of action
arising out of the Association’s negligence in connection therewith), except for such cost, loss, damage,
expense, liability, claim or cause of action arising by reason of the Association’s gross negligence or
willful misconduct. “Gross negligence” as used herein does not include simple negligence, contributory
negligence orsimilar negligence short.of actual gross negligence.

2,19, Liability of Owners for Damage to: Common-Area: - No-Owner shall in-any.way. alter,

modify, add to, or. otherwise perfornt any. work: whatsoever upon:the Common Area. . The.Ownet-of each
Lot shall be liable to the Association for-all damages-to: (i) the-Cominon Area ot any Improvements: -

constructed thereon; or (ii) to any Improvements constructed upon any Lot, the maintenance of which has
been assumed by the Association; which damage is caused by the neglect, misuse or negligence of such
Owner or any fenant or other occupant of such Owner’s Lot or such Owner’s guest or invitee. The full
cost of all repairs of such damage shall be an Assessment against the Owner’s Lot, secuted by 2 lien
against the Owner’s Lot and collectible in the same manner as provided in this Declaration.

220. Compliance with the Declaration. Bach Owner shall comply strictly with the
provisions of the Declaration (the “Restrictions™) as the same may be amended from time to time. Failure
to comply with any of the Restrictions shall constitute a violation of the Restrictions and shall give rise to
a cause of action to recover sums due for damages or injunctive relief, or both, maintainable by the
Declarant, the Manager or Board on behalf of the Association, or by the Design Review Committee or by
an aggrieved Owner. Without limiting any rights or powers of the Association or the Board set out in this
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Declaration, the Board may (but shall not be obligated to) remedy or attempt to remedy any violation of
any of the provisions of this Declaration, and the Owner whose violation has been so remedied shall be
personally liable to the Association for all costs and expenses of effecting (or attempting to effect) such
remedy. If such Owner fails to pay such costs and expenses upon demand by the Association, such costs
and expenses (plus interest from the date of demand until paid at the maximum lawful rate, ot if there is
no such maximum lawful rate, at the rate of one and one-haif percent (1-1/2%) per month) shall be added
to the Assessment chargeable to the Owner’s Lot(s). Any such amounts added to the Assessments
chargeable against a Lot shall be secured by the liens reserved in the Declaration for Assessments and

may be collected by any means provided in the Declaration for the collection of Assessments, including,. -
but not limited to, foreclosure of such liens-against the: Owner’s Lot(s).. Each such Owner shall indemnify -

and hold harmless the Association; its- officers,. directors, employees and agents from any cost; loss,

damage, expense, liability, claim or cause of action- incurred: or that may arise by reason of the -

Association’s acts. or activities under this Section 2.20- (including any .cost; loss; damage, expense,
liability, claim or cause of action arising out of the Association’s negligence in connection therewith),
except for such cost, loss, damage, expense, liability, claim or cause of action arising by reason of the
Association’s gross negligence or willful misconduct. “Gross negligence” as used herein does not include
simple negligence, contributory negligence or similar negligence short of actual gross negligence.

221. Butane and Fuel Tanks. Subject to prior approval of the Design Review Committee,
butane or other fuel tanks for permanent residential use may be installed and used in conjunction with a
single family residence on a Lot provided that each tank must be buried underground or recessed so that it
is not visible from any portion of the Property.

222, No Warranty of Enforceabilitv. Declarant makes no warranty or representation as to
the present or future validity or enforceability of any restrictive covenants, terms, or provisions contained
in the Declaration. Any Owner acquiring a Lot in reliance on one or more of such restrictive covenants,
terms, or provisions shall assume all risks of the validity and enforceability thereof and, by acquiring the
Lot, agrees to hold Declarant harmless therefrom.

223. Swimming Pools. Any swimming pool constructed on a Lot must comply with all
applicable governmental requirements, rules, regulations, codes, standards and ordinances. Nothing in
this Section 2.23 is intended or shall be construed to limit or affect an Qwner’s obligation to comply with
any applicable governmental regulations concerning swimming pool enclosure requirements.

2.24. Construction Related Erosion and Sedimentation: Controls: . Development:plans for
Lots must incorporate an erosion control plan in accordance with the temporary best management
practices of the Edwards Aquifer Rules (“Texas Water Code, Chapter 214, Edwards Aquifer Rules”) and
the Technical Guidance Manual on Best Management Practices (June 1999, TNRCC, RG-348).

2.25. QOwner Education. All Owners of Lots located within the Property must follow the IPM
plan, incorporate undisturbed native vegetation buffers in the landscape design, and refrain from use of
non-native grasses such as St. Augustine in oxder to help protect the natural character of the land and
water courses. The Association will implement procedures to periodically educate Owners, through
periodic newsletters or the distribution of appropriate written materials about the sensitivity of the
Edwards Aquifer and each Owner’s potential impact on water quality.

11
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226 Native Vegetative Buffers. Native vegetative buffers may exist on or across portions of
the Lots. Each Owner is advised to ascertain the location of native vegetative buffers prior to the
installation of landscaping or any other Improvement on a Lot. Any plans or specifications submitted to
the Design Review Committee for the installation of landscaping or any other Improvement must reflect
all easements, setbacks and native vegetative buffers affecting the Lot. Declarant hereby reserves the
right as to any particutar Lot (which right will expire as to a particular Lot on the date Declarant conveys
such Lot to a third party) to establish a native vegetative buffer over and across a Lot. If 2 native
vegetative buffer is established on a Lot, the portion of the Lot affected by the buffer must remain in its
native vegetative state.. Fences, trials and. other similar.construction which does not significantly alter the
existing vegetation may be permitted-with the advice written approval of the Design Review Committee.

ARTICLEIIL.
THE ASSOCIATION

3.01. Organization. The Association shall be a non-profit corporation created for the
purposes, charged with the duties, and vested with the powers prescribed by law or set forth in its Articles
and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason be amended or
otherwise changed or interpreted so as to be inconsistent with this Declaration. Notwithstanding any
provision in this Declaration to the contrary, Declarant shall be under no obligation to administer, finance,
or cause the creation of the Association.

3.02. Membership.

(a) Any person or entity, upon becoming an Owner, shall automatically become a
Member of the Association. Membership shall be appurtenant to and shall run
with the ownership of the Lot that qualifies the Owner thereof for membership.
Membership in the Association may not be severed from the ownership of a Lot,
or in any way transferred, pledged, mortgaged, or alienated, except together with
the title to the said Lot.

(®)] Every Member shall have a right and easement -of enjoyment. in and to the
Common Area which shall be appurtenant to and shall pass with the title to-such
Member’s Lot, subject to the following restrictions-and reservations:

Q) the right of the Association to suspend the Member’s voting right
and right to use the Common Area for any period during which
any Assessment against such Member’s Lot(s) remains past due,
and for any period during which a Member is in violation of the
Agssociation Restrictions;

(ii) the right of the Association to dedicate or transfer all or any part

of the Common Area to any public agency, authority, or utility
on such conditions as may be agreed to by the Members;
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(ii) the right of the Association to borrow money for the purpose of
improving or maintaining the Common Area and, in aid thereof,
to mortgage said Common Area;

(iv) the right of the Association to make reasonable rules and
regulations regarding the use of the Common Area and facilities
located thereon by the Members and other persons entitled to
such use; and

\2) the right of the Association to. contract for services with third:
parties on 'such terms-as the' Association may determine to be-in-

the best interest of the Association.

3.03. Voting Rights. The right to cast votes and the number of votes which may be cast for
election of members of the Board and on all other matters to be voted on by the Members shall be

calculated as follows:

(@)

®)

(c}

The Owner of each Lot shall have one (1) vote for each lot so owned. In no
event, except as set forth in Section 3.03(b) below, shall any Lot be entitled to
more than one (1) vote; provided, however, that in the event of the resubdivision
of any Lot into two or more Lots, the number of votes to which such Lot is
entitled shall be increased as necessary to retain the ratio of one (1) vote for each
Lot resulting from such resubdivision. No resubdivision shall be effective, for
purposes of the Association Resfrictions, unless the same is approved by the
appropriate governmental entity in accordance with the requirements of Chapter
212 of the Texas Local Government Code then in effect (or its successor statute),
and duly recorded in the Official Public Records of Hays County, Texas. In the
event of the consolidation of two (2) or more Lots for purposes of construction of
a single residence thereon, voting rights and the obligations for the payment of
assessments shall continue to be determined according to the number of original
Lots. contained in- such consolidated Lot. - Nothing herein shall be construed as

anthorization for any. resubdivision .or: consolidation of Lots; such actions-are -
subject to and require .the prier approval of the: Design Review.Committee. .

pursuant to other provisions of this Declaration..

In addition to the votes to which Declarant is entitled by reason of Section
3.03(a), for every one (1) vote outstanding in favor of any other person or entity,
Declarant shall have four (4) additional votes until such time as Declarant no
longer owns any portion of the Property.

The right of any Owner to vote may be suspended by the Association, acting
through the Board, for any period during which any Assessment against such
Owner’s Lot(s) remains past due, for any period during which such Owner or
such Owner’s Lot(s) is in violation of the Association Restrictions.

3.04. Duties of the Association, Subject to and in accordance with these restrictions, the

Association acting through the Board shall have and perform each of the following duties:

96187-6 08/04/2003
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Association Property.

(1) Ownership and Control. To accept, own, operate, and maintain all
Common Area, together with all improvements of whatever kind and for
whatever purpose that may be located in said Common Area, and all
sidewalks, pathways and private driveways and streets located within the
Property.

) Repair and Maintenance. To-maintain in good repair and condition the -
Commen Area and all lands, Improvements, water -quality easements,
roadside swales, check dams, drop structures; security devices, and other-

453

property ‘owned -by or leased:-to. the - Association;. including,: without .- - .

limitation, all:sidewalks, pathways, private streets, driveways and fences
located within the Property.

3) Taxes. To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect to the Common Area to the
extent that such taxes and assessment are not levied directly upon the
Members. The Association shall have all rights granted by law to contest
the legality and the amount of such taxes and assessments.

Insurance. To obtain and maintain in effect policies of insurance that, in the
opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions.

Rules and Bylaws. To make, establish, and promulgate and in its discretion, to
amend or repeal and re-enact the Bylaws and such Association Rules not in
conflict with this Declaration, as it deems proper, covering any and all aspects of
its functions, including the use and occupancy of Common Area. In the event of
any conflict between the terms and provisions of the Articles, Bylaws, or any
other Association Rules with this Declaration, the terms and-provisions of this
Declaration are-intended to, and shall be controlling: ..

Records. - To keep books:and records of the Association’s affairs and to -make
such books and: records, together:with. current -copies. of the Association
Restrictions available for inspection by the Owners, Mortgagees, and insurers or
guarantors of any Mortgage upon request during normal business hours.

The Design Review Committee and/or the Board may assess fines against an
Owner for violations of restrictions or standards of conduct contained in the
Declaration, the Design Guidelines, or the Association Rules, which have been
committed by an Owner, an occupant of the Owner’s Lot, or the Owner or
occupant’s family, guests, employees, contractors, agents or invitees. Each day
of violation may be considered a separate violation if the violation continues after
written notice to the Owner. The Design Review Committee and/or the Board
may assess damage charges against an Owner for pecuniary loss to the
Association from property damage or destruction of Common Area by the Owner
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or the Owner’s family, guests, agents, occupants, or tenants. The manager
Association shall have authority to send notices to alleged violators, informing
them of their violations and asking them to comply with the rules and/or
informing them of potential or probable fines or damage assessments. The Board
may from time to time adopt a schedule of fines.

The procedure for assessment of fines and damage charges shall be as follows:

(1 the Association,. acting through'a Design Review Committee member,
officer, Board member or manager, must give the Owner notice of the
fine or damage charge not later than thirty (30) days after the assessment
of the fine or damage charge by the Association;

2y the notice of the fine or damage charge must describe the violation or
damage; .

(3) the notice of the fine or damage charge must state the amount of the fine
or damage charge;

4) the notice of a fine or damage charge must state that the Owner may, not
later than thirty (30) days after the date of the notice, request a hearing
before the full Board to contest the fine or damage charge; and

&)} the notice of a fine must allow the Owner a reasonable time, by a
specified date, to cure the violation and avoid the fine unless the Owner
was given notice and a reasonable opportunity to cure a simitar violation
within the preceding six (6) months.

Fine and/or damage charges are due immediately afier the expiration of the thirty
(30) day peried for requesting 2 hearing. If a hearing is requested, such fines or
damage charges shall be due immediately after the Board’s decision at such
hearing, assuming that 2 fine or damage charge of some amount is confirmed by
the Board at such hearing. Thé minimum fine for each violation shall be set by
the Design Review Committee or the Board.

Owner Education. An educational program shall be implemented to inform
Owmers about the sensitivity of the aquifer and their potential impact on water
quality. The Association shall develop an environmental educational program
for the residential development. Topics may include information about
endangered aquatic species, karst geology, best management practices, buffer
zone maintenance, fertilizer application, pesticide use, organic gardening and
disposal-of hazardous household chemicals. Materials used can be obtained from
the Fish and Wildlife Service, TCEQ, Barton Springs/Edwards Aquifer
Consetvation District (BS/EACD), American Water Works Asscciation, National
Ground Water Association, Water Environment Federation, or from another
appropriate source.

15
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Maintenance of Water Quality Easement. The Association is responsible for
maintenance of the water quality/drainage easements established atongside the

roadways.

These consist of the vegetated filter strips and roadside swales.

Maintenance shall consist of the following:

Required Maintenance

The maintenance association must conduct the following activities in
order to meet the maintenance requirements:

a.

Routine Maintenance for All Vegetated BMPs:

Once a. vegetated area- is -well . established, little -additional

maintenance is generally necessary. The key to establishing a
viable vegetated feature is the care and maintenance it receives
in the first. few months after it is planted. Trrigation may be
required to establish a dense and healthy vegetative cover. Once
established, all vegetated Best: Management Practices (BMPs)
require some basic maintenance to insure the health of the plants
including:

i. All vegetated BMPs shall be inspected twice
annually.

ii. Bare spots and areas of erosion identified during
serni-annual inspections must be replanted and
restored with native grasses. Construction of a level
spreader device may be necessary to reestablish
shallow overland flow.

iii. Sediment built up in vegetated BMPs must be
removed-during semi-annual inspections..

Native Vegetated Filter Strips-. -

Ghrass clipping and brush debris shall not be deposited on native
vegetated filter strip areas.

Along roadways mow at least twice annually or as needed to
limit vegetation height and invasion of undesirable species.

Vegetated Swales

Inspect swale at least two times annually for erosion or damage
to vegetation. Restore to proper conditions.

Sediment build up must be removed when the sediment reaches a
level to impede the flow of water resulting in standing pools
16 ’
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after a rain event, or if the sediment interferes with the growth
and vitality of the vegetative cover.

Mow at least twice annually or as needed to limit vegetation
height and invasion of undesirable species.

Other. To carry out and enforce all duties of the Association set forth in the
Association Restrictions.

3.05. Powers and Authority of the Association. The Association shall have the powers of a
Texas non-profit corporation, subject only to such limitations upon the exercise of such power as are
expressly set forth in this Declaration, the Articles and the Bylaws. It shall further have the power to do
and perform any and all acts that may be necessary or proper for or incidental to the exercise of any of the
express powers granted to it by the laws of Texas or by this Declaration. Without in any way limiting the
generality of the two preceding semtences, the Association and the Board, acting on behalf of the
Association, shall have the power and authority at all times as follows:

(@)
)

961876 08/04/2003

Assessments. To levy assessments as provided herein.

Right of Entry and Enforcement, To enter at any time in an emergency without
notice, or in a non-emergency after twenty-four (24) hours written nofice,
without being liable to any Owner or any other person or entity, upon any Lot or
into any Improvement thereon, ot to enter at any time without notice onto any
Common Area, for the purpose of enforcing the Association Restrictions or for
the purpose of maintaining or repairing any area, Improvement, or other facility
to conform to the Association Restrictions. The expense incusred by the
Association in connection with the entry upon any Lot and the maintenance and
repair work conducted thereon shall be a personal obligation of the Owner of the
Lot entered upon, shall be deemed a special Assessment against such Lot, shall
be a lien upon the Lot entered upon and Improvements thereon, and shall be
enforced in the same manner and to the same extent as provided in Article V
hereof for regular and special Assessments. The Association shall have the
power and authority from time to time, in its own name and on its own behalf, or
in the name of and on behalf of any Owner who consents thereto, to commence
and maintain actions and suits to. enforce, by mandatory injunction or otherwise,
or to restrain and enjoin any breach or threatened breach of the Association
Restrictions. The Association is also authorized to settle claims, enforce liens,
and take all such action as it may deem necessary or expedient to enforce the
Association Restrictions; provided, however, that the Board shall never be
authorized to expend any Association funds for the purpose of bringing suit
against Declarant, its successors or assigns. Notwithstanding any provision
herein to the contrary, the Association may not alter or demolish any
Improvements on any Lot other than Comunon Area or Association Property in
enforcing the Association Restrictions before judicial proceedings are instituted
by the Association or the written consent of the Owner(s) of the affect Lot(s) has
been obtained. Each such Owner shall indemmify and hold harmless the
Association, its officers, directors, employees and agents from any cost, loss,
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damage, expense, Hability, claim or cause of action incurred or that may arise by
reason of the Association’s acts or activities under this Section 3.05(b) (including
any cost, loss, damage, expense, liability, claim or cause of action arising out of
the Association’s negligence in connection therewith), except for such cost, loss,
damage, expense, liability, claim. or cause of action arising by reason of the
Association’s gross negligence or willful misconduct. *“Gross negligence™ as
used herein does not include simple negligence, contributory negligence or
similar negligence short of actual gross negligence.

Conveyances.. To. grant and convey to any person.or entity any real property

and/or other interest, including fee title, leasehold: estates, easements, rights-of--

way, or Mortgages, out of, in, on, over, or under any Association Property for the
purpose of constructing, erecting; operating; or maintaining thereon, therein, or
thereunder:

)] Roads, streets, walks, street lights, driveways, parking lots, trails, paths
and fences;

[¥)) Lines, cables, wires, conduits, pipelines, or other devices for utility
purposes;

(€)] Sewers, water systems, storm water drainage systems, sprinkler systeins,
and pipelines; or

4) Any similar improvements or factlities.

Nothing set forth above, however, shall be construed to permit the use or
occupancy of any improvement or other facility in any way that would violate
applicable use and occupancy restrictions imposed thereon by the Association
Restrictions, or by any governmental authority.

Manager. To retain and pay for the services of a Manager to manage and operate
the Association, including the Association Property, to the extent deemed
advisable by the Board. - Additional personnel may be employed directly by the
Association or may be furnished by the Manager. - To the extent permitted by
law, the Association and the Board may delegate any duties, powers, and
functions to the Manager. The Members of the Association hereby reiease the
Association and the members of the Board from liability for any omission or
improper exercise by the Manager of any such duty, power, or function so
delegated.

Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Association.

Common Area Services. To pay for water, sewer, garbage removal, landscaping,
gardening, and all other utilities or services to, and all maintenance of the
Common Area, including, but not limited to, any recreational facilities; to
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maintain and tepair any recreational facilities, easements, roads, roadways,
rights-of-way, parkways, median strips, sidewalks, paths, trails, fences, ponds,
lakes located within or upon the Common Area, and to maintain and repair other
portions of the Comimon Area.

® Other Services and Properties. To obtain and pay for any other property and
services, and to pay any other taxes or Assessments that the Association or the
Board is required or permitted to secure or to pay for pursuant to applicable law
ot under the terms of the Association Restrictions.

()] Construction on_Association Property. . To construct new- Improvements. on. or

additions to Association. Property, subject to the approval of the Design Review -

Committee.

1 Contracts: Property Qwnership. To enter into contracts with Declarant and with
other persons or entities on such terms and provisions as the Board shall
determine, and to acquire, own, and dispose of all manner of real and personal
property, whether by grant, lease, gift, or otherwise.

0] Security Services. To provide for and construct and maintain facilities for the
provision of security regarding the Property.

3.06. Indemnification. To the fullest extent permitted by applicable law, but without
duplication of (and subject to) any rights or benefits arising under the Articles or Bylaws of the
Association, the Association shall indemmify any person who was or is a party, or is threatened to be
made a party, to any threatened, pending, or completed action, suit, or proceeding, whether civil, criminal,
administrative, or investigative, by reason of the fact that such person is or was a director, officer,
committee member, employee, servant, or agent of the Association against expenses (including attorney’s
fees, judgments, fines, and amounts paid in settlement) actually and reasonably incurred by such person in
connection with such action, suit or proceeding if it is found and determined by the Board or a court that
such person: (i) acted in good faith and in a manner which such person reasonably believed to be in, or

not opposed to, the best interests of the Association; or (i) with respect. to.any criminal action or -

proceeding, had no reasonable-cause to believe such conduct was unlawful.- The- termination of any

action, suit, or proceeding by settlement, or upen a plea of Nolo Contendere or its equivalent; shall not of .

itself create a presumption that the person did not act in good faith or in a manner reasonably believed to
be in, or not opposed to, the best interests of the Association, or, with respect to any criminal action or
proceeding, had reasonable cause to believe that such conduct was unlawful. The Board may purchase
and maintain insurance on behalf of any person who is or was a director, officer, committee member,
employee, servant, or agent of the Association, against any liability asserted against such person or
incurred by such person in any such capacity, or arising out of the status of such person as such, whether
or not the Association would have the power to indemnify such person against such liability hereunder or
otherwise.

ARTICLE IV

INSURANCE AND CONDEMNATION
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4.01. Insurance. Each Owner shall be required to maintain insurance on the Improvements
located upon such Owner’s Lot, providing fire and extended coverage and all other coverage in the kinds
and amounts commonly required by private institutional mortgage investors for Improvements similar in
construction, location and use. Such insurance policies shall be for the full insurable value of the
Improvements constructed upon each Lot, shall contain extended coverage and replacement costs
endorsements, if reasonably available, and may also contain vandalism and malicious mischief coverage,
special form endorsement, a stipulated amount clause and a determinable cash adjustment clause. The
Association shall not be required to maintain insurance on the Improvements constructed upon any Lot.
The Association may, however, obtain such insurance as it may deem necessary, including but not limited

to such policies of liability and-property' damage insurance: as the Board .in its. diseretion may deem.-

necessary. Insurance premiums for such policies -shall. be -a. common ‘expense to- be: included  in-the
assessments levied by the Association.. The acquisition of insurance by the: Association shall be without
prejudice to the right and obligation of any.Owner to obtain additional individual insurance. -

4.02. Restoration. In the event of any fire or other casualty, the Owner shall notify the
Association within sixty (60) days of such casualty (the “Notification Deadline) whether the Owner will:
(i) repair, restore and replace any damaged or destroyed structures to their same exterior condition
existing prior to the damage ot destruction theréof. or (ii) remove all Improvements from the Lot and
restore the Lot to its natural grade. In the event Owner fails to notify the Association of its election
pursuant to the foregoing sentence, Owner shall be deemed to have elected to restore and replace the
damaged or destroyed structure. - If Owner elects to restore or replace the damaged or destroyed structure,
such repair, restoration or replacement shall be commenced and completed in a good and workmanlike
manner using exterior materials identical to those originally used in the structures damaged or destroyed.
To the extent that the Owner fails to commence such repair, restoration or replacement of substantial or
total damage or destruction within thirty (30) days after the Notification Date of such damage or
destruction, and thereafter prosecute same to completion, or if the Owner does not commence the removal
of all Improvements from the Lot within thirty (30) after the Notification Date, the Association may
commence, complete or effect such repair, restoration, replacement or removal, and such Owner shall be
personally ligble to the Association for the cost of such work; provided, however, that if the Owner is
prohibited or delayed by law, regulation or administrative or public body or tribunal from commencing
such repair, restoration, replacement or removal, the rights of the Association under this sentence shall not

arise until the expiration of thirty (30) days after such prohibition or delay:is removed. If the Owner-fails -
1o pay such cost upon demand by the- Association, the:cost thereof (plus interest from the date.of demand. .

until paid at the maximum-lawful rate, or if there is no such maximumlawful rate, than:at the rateof one.
and one-half percent (1-1/2%) per month) shall be added to the Assessment chargesble to the-Owner’s
Lot{s). Any such amounts added to the Assessments chargeable against a Lot shall be secured by the
liens reserved in the Declaration for Assessments and may be collected by any means provided in the
Declaration for the collection of Assessments, including, but not limited to, foreclosure of such liens
against the Owner’s Lot(s). Each such Owner shall indemnify and bold harmless the Association and its
officers, directors, employees and agents from any cost, loss, damage, expense, liability, claim or cause of
aetion incurred or that may arise by reason of the Association’s acts or activities under this Section 4.02,
except for such cost, loss, damage, expense, liability, claim or cost of action arising by teason of the
Association’s gross negligence or willful misconduct. “Gross negligence” as used herein does not include
simple negligence, contributory negligence or similar negligence short of actual gross negligence.

403. Condemnation. In the event that an action in eminent domain is brought to condemn a
portion of the Common Area, the Association, in addition to the general powers set out herein, shall have
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the sole authority to determine whether to defend or resist any such proceeding, to make any settlement
with respect thereto or to convey such propetty to the condemning authority in lieu of such condemnation
proceeding. With respect to any such taking, all damages and awards shall be determined for such taking
as a whole and not for each Owner’s interest therein, After the damages or awards for a taking are
determined, the damages or awards shall be divided uniformly with equal shares being allocated to each
Lot, and thereafter such equal shares shall be paid to the account of each Owner and Mortgagee as their
interests may appear, as disclosed to the Association in writing.

4.04. Mechanic’s and Materialmen’s Lien. Each Owner whose structure is repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted-under this Article: IV,

hereby grants to the Association an express mechanic’s and materialmen’s.lien for the reasonable cost-of. -

such repair, restoration, or replacement of the damaged or destroyed Improvement to the extent that the

cost of such repair, restoration or replacement. exceeds any insurance proceeds allocable to. such repair, -

restoration or replacement and delivered to the Association. Upon request by the Board and before the
commencement of any reconstruction, repair, restoration or replacement, such Owner shall execute all
documents sufficient to effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLEV
COVENANT FOR ASSESSMENTS

5.01. Assessments, Each Owner of any Lot, by acceptance of a deed therefor or ownership
interest thereto, whether or not it shall be so expressed in any such deed or other conveyance document,
shall be deemed to covenant to pay to the Association: (i) Assessments or charges (as specified in Section
5.03, 5.03A hereof); (ii) Special Assessments (as specified in Section 5.04 hereof); and (iii} late charges
(as specified in Section 5.06 hereof). All of such Assessments shall be fixed, established, and collected
from time to time as hereinafter provided.

5.02. Purpose of Assessments. The Assessments levied by the Association shall be used for
the purpose of promoting the comfort, health, safety, and welfare of the Owners, and the maintenance and
improvement of the Property or any part thereof, including, without limitation, Common Area, and for
carrying out-the purposes of the Association as stated herein or as otherwise provided in the Articles or
Bylaws.

5.03. Establishing Assessments. - Eack fiscal year, the Board shall estimate the expenses to be
incurred by the Association during each year in performing its functions with respect to the Property,
including a reasonable provision for contingencies and ‘appropriate replacement reserves, less any
expected income and any surplus from the prior year’s fund. Assessments sufficient to pay such
estimated net expenses shall then be levied as herein provided, and as between the Lots within the
Property, the amount of the Assessments levied against each Lot shall be equal and uniform. The level of
Assessments set by the Board shall be final and binding so long as it is made in good faith. If the sums
collected prove inadequate for any reason, including nonpayment of any individual Assessment, the
Association may at any time, and from time to time, levy further Assessments in the same menner as
aforesaid. All such regular Assessments shall be due and payable by each Owner to the Association
during the fiscal year in equal monthly, quarterly, semi-annual, annual, or other periodic installments, as
the Board determines in its sole discretion, on or before the first day of the applicable period.
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5.03A. Assessment for Security. Each Owner of a Lot may be assessed a security Assessment
by the Association for maintenance and operation of the security gates and related security facilities
located on the Property. The amount of the security Assessment shall be determined by the Board and
assessed, billed, collected, secured, administered and payable in the same manner as other assessments
under this Article V.

5.04. Special Assessments. In addition to the Assessments authorized by Section 5.03 hereof,
the Association may, by vote of its Members as set out in Section 5.04A hereof, levy Special Assessments
for the purpose of defraying, in whole or in part, the cost of any construction or reconstruction, repait or

replacement of any Improvement-located upon-any of the Common: Area; or.-any pertion of the Property.
owned by the Association, including the necessary fixtures. and- personal property: related:thereto, .or :for -

carrying out other purposes of or. otherwise benefiting the: Association..

5.04A. Vote Required for Special Assessment. Special Assessments levied against the
Owner(s) of a particular Lot to cure violations of the Association Restrictions by such Owner(s) shall be
deemed approved and authorized automatically upon the occurrence of the events giving rise to such
curative Special Assessments. Special Assessments to be levied against all Owners as authorized by
Section 5.04 hereof must be approved by a majority of the total votes of the membership of the
Association determined in accordance with Section 3.03 of this Declaration, voting in person or by proxy,
at a meeting duly called for such purpose, written notice of which shall be given to ali Members-in
accordance with the Bylaws.

5.05. Due Date of Assessments. The first Assessment shall become due and payable on each
Lot in accordance with the periodic payment schedule established by the Board in accordance with
Section 5.03. The due date of any Special Assessment hereunder shall be fixed in the resolution
authorizing such Assessment or, if not so fixed or established by other terms of this Declaration, the first
day of the first month following the imposition of such Special Assessment. Payments shail be
considered delinquent if not paid within five (5) days after their due date.

5.06. Late Charges. If any Agsessment is not paid before it is delinquent, the Owmner
responsible for the payment thereof may be required by the Board to pay a late charge at such rate the

Board may designate. from time to-time, and such late charge (and any reasonable handling costs-therefor) -
shall be a charge upon the Lots owned by the said Owner. to-which the Assessment relates; collectible in-

the same manner as herein: provided: for -collection .of Assessments,. including: foreclosure. of the:lien
against such Lot(s); provided, however, such charge shall.never exceed the maximum charge permitted
under applicable law.

5.07. Owner’s Personal Obligation for Payvment of Assessments. The Assessments and late
charges provided for herein shall be the personal and individual debt of each Owner. No diminution or
abatement of Assessments shall be allowed for inconveniences arising from the making of repairs or
improvements to the Common Area or any Lot, and no Owner may exempt himself from liability for such
Assessments and charges through non-use of such Owner’s Lot or otherwise.

5.08. Assessment Lien and Foreclosure. All sums assessed or charged in the manner
provided in this Article but unpaid, together with all costs and expenses of collection, including
reasonable attorney’s fees, are secured by a continuing Assessment lien and shall constitute a charge on or
against the Lot covered by such Assessment or charge, which shall bind such property in the hands of the
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Owner, and such Owner’s heirs, devisees, and personal representatives, successors or assigns. The
obligation to pay Assessments hereunder is part of the purchase price of each Lot when sold to an Owner.
An express lien on each Lot is hereby granted and conveyed by Declarant to the Association to secure the
payment thereof in each such instance, each such lien to be superior and paramount to any homestead or
other exemption provided by law. The aforesaid lien shall be superior fo all other liens and charges
against the said Lot, except only for tax liens, and all sums unpaid secured by 2 first-lien Mortgage
securing sums borrowed for the purchase or improvements of the Lot in question, provided such
Mortgage was recorded in the Official Public Records of Hays County, Texas before the delinquent
Assessment was due. The Association shall have the power to subordinate the aforesaid Assessment lien

to any other lien. Such power shall be entirely discretionary with the Board and such subordination must:

be signed by an officer of the Association. TheAssociation may, at its'option and.without. prejudice to
the priority or enforceability of the Assessment lien granted hereunder, prepare a written notice' of
Assessment lien setting forth the amount of the unpaid indebtedness; the name of the: Owner of the Lot.
covered by such lien and a description of the Lot. Such notice shall be signed by one of the officers of the
Association and shall be recorded in the Official Public Records of Hays County, Texas. Each Owner,
by accepting a deed to 2 Lot subject to this Declaration, shali be deemed conclusively to have granted a
power of sale to the Association to secure and enforce at any time after such payment becomes
delinquent by the non-judicial foreclosure of such lien on the defaulting Owner’s Lot by the Association
in like manner as a deed of trust or real property mortgage with power of sale under Tex. Prop. Code §
51.002. (For such purpose, Robert D. Burton of Travis County, Texas is hereby designated as trustee for
the benefit of the Association, with the Association retaining the power to remove any trustee with or
without cause and to appoint a successor trustee without the consent or joinder of ary other person.) The
Assessment liens and rights to foreclosure thereof shall be in addition to and not in substitution of any
other rights and remedies the Association may have by law and under the Association Restrictions,
including the rights of the Association to institute suit against the Owner personally obligated to pay the
Assessment for monetary damages and/or for foreclosure of the aforesaid lien judicially. In any
foreclosure proceeding, whether judicial or non-judicial, the Owner shall be required to pay the costs,
expenses, and reasonable trustee’s and attorney’s fees incurred. The Association shall have the power to
bid (in cash or by credit against the amount secured by the lien) on the property at foreclosure or other
legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal with the same. Upon the
written request of any Mortgagee holding a prior lien on any Lot, the Association shall. report to said

Motigagee any Assessments Temaining unpaid for-longer than thirty-(30) days afier-the same are due. -

The lien hereunder shall not be affected by the sale or transfer of any Lot; except, however, that in the:

event of foreclosure of any first-lien Morigage, the lien for any Assessments that-were due.and payable

before the foreclosure sale will be extinguished, provided that past-due Assessments shall be paid out-of
the proceeds of such foreclosure sale only to the extent that funds are available after the satisfaction of the
indebtedness secured by the first-lien Mortgage. The provisions of the preceding sentence will not,
however, relieve any subsequent Lot Owner from paying assessments becoming due and payable after the
foreclosure sale. Upon payment of all sums secured by 2 lien of the type described in this paragraph, the
Association shall upon the request of the Owner execute a release of lien relating to any lien for which
written notice has been filed as provided above, except in circumstances in which the Association has
already foreclosed such lien. Such release shall be signed by an officer of the Association.

5.09. Ezemptions. Notwithstanding any provision herein to the contrary, any portion of the

Property owned by the Declarant and all Common Area shall be exempt from the payment of any
Assessment levied by the Association, regular or special
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ARTICLE VI
DESIGN REVIEW COMMITTEE

Each Owner acknowledges that Declarant has a substantial interest in ensuring that improvements
within the Property maintain and enhance Declarant’s reputation as a community developer and do not
impair Declarant’s ability to market and sell all or any portion of the Property. Until Declarant has
delegated its right to appoint and remove all members of the Design Review Committees to the Board as
provided in Section 6.02(a) below, the Design Review Committee shall be acting solely in Declarantss
interest and shall owe no duty to any other. Owneror the Association..

6.01.  Construction: of  Improvements. . No- Improvement may be -erected, placed,
constructed, painted, altered, modified or remodeled on any Lot; and no Lot may be resubdivided or
consolidated with other Lots or Property, by anyone other than the Declarant, without the prior written
approval of the Design Review Committee.

6.02. Design Review Commitice.

(a) Composition. The Design Review Committee shall be composed of up to three
(3) persons appointed as provided below, who shall review Improvements proposed to be made by any
Owner other than Declarant. Declarant shall have the right to appoint and remove (with or without
cause), at any time, atl members of the Design Review Committee. Declarant may delegate this right to
the Board by written instrument, and thereafter, the Board shall have the right to appoint and remove all
members of the Design Review Committee. At the first time at which Declarant owns no Property, the
power to appoint and remove members of the Design Review Committee shail automatically be vested in
the Board.

) Submission _and Approval of Plans and Specifications. Two (2) copies of the
construction plans and specifications (including but not limited to exterior views, exterior materials,
colors and elevation, a drainage plan, a site plan showing the location of any proposed structure or
improvement, and a driveway construction plan) or, when an Owmer desires solely to resubdivide or
consolidate Lots, 2 proposal in the form:required by the. Design Review Committee; and: any: other.
information or documents that may-be required by the Design: Review Committee, shall be-delivered,
together with: any- review fee which-is imposed by the Design Review Committee-in-accordance with -
Section 6.02(d) to the Design Review Committee at the: offices of Declarant at 4111 Lake Place:Lane,
Austin, Texas 78746, Attn: John Lloyd, or such other address as may hereafter be designated in writing
from time to time, not less than sixty (60) days prior to the date on which the Owner proposes to
commence construction or resubdivision/consolidation. No resubdivision or consolidation shall be made,
nor any Improvement placed or allowed on any Lot, until the plans and specifications therefor and the
builder which the Owner intends to use to construct the proposed structure or Improvement have been
approved in writing by a majority of the members of the Design Review Committee. The Design Review
Committee may, in reviewing such plans and specification consider any information that it deerns, propet,
including, without limitation, any permits, environmental impact statements or percolation tests that may
be required by the Design Review Committee or any other entity; information relating to the question of
whether any proposed Improvement would unreasonably obstruct the view from any portion of the
Property or neighboring Lots; and harmony of external design and location in relation to surrounding
structures, topography, vegetation, and finished grade elevation. Notwithstanding the foregoing sentence,
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1o provision in this Declaration or in any rules or guidelines adopted by the Design Review Committee
pursuant to Section 6.02(a), shall be construed or interpreted to insure or reptesent that the Design Review
Committee, the Board, or Declarant represents, watrants, or covenants to any Owner that the preservation
of views from any Improvement shall be a precondition to the approval of plans and specifications which
pertain 10 any proposed Improvement. The Design Review Committee may postpone its review of any
plans and specifications submitted for approval pending receipt of any information or material which the
Design Review Committee, in its sole discretion, may require. A copy of the construction plans and
specifications and a site plan showing the location of the proposed structure or Improvement, if approved,
shall remain in the possession of the Design Review Committee until the Development is built out in its

entirety. Site plans:mmustbe approved by the Design Review Committee-prior to the clearing of any Lot

or the construction of any Improvements thereon. - The Design Review.Committee may. refuse:to-approve

plans and specifications for proposed. Improvements; or for the resubdivision or consolidation: of any. Lot -

on any grounds that, in-the sole and: absolute discretion: of the Design:Review Committee; are deemed
sufficient, including, but not limited to, purely aesthetic grounds. Attendance at meetings of the Design
Review Committee shall be restricted unless otherwise approved by a majority of the members of the
Design Review Committee to: (i) members of the Design Review Committee; (ii) the Lot Ownet, or such
Owner’s representative, whose plans and specifications are to be considered at such meeting; and (iii) any
consultant to the Design Review Committee.

(c) Submission and Approval of Landscaping Plans. Each Owner shall be required
to install Jandscaping upon such Gwner’s Lot in accordance with landscaping plans approved in advance
of instaltation by the Design Review Committee. Notwithstanding any provision in this Declaration to
the contrary, such landscaping plans must be approved by the Design Review Commitiee prior to
occupancy of the single family residential structure located on the Lot to which such landscaping plans
relate. All landscaping shown on the landscaping plans and specifications approved by the Design
Review Committee shall be installed, and all such landscaping shall be completed, on or before six (6)
months after the landscaping plans have been approved by the Design Review Committee, unless a
variance is obtained pursuant to Section 6.02(g). The Design Review Committee shall be permitted to
require the use of plants from a recommended list of plants adopted by the Design Review Committee and
to Tequire the replacement of vegetation or trees removed from a Lot during construction or Lot clearing.

@ Adoption of Rules and Regulations. - The Design Review Committee shall have:
the authority to-adopt such procedural and substantive rules-and-guidelines (including without:limitation
the: imposition of ‘any: requirements for- certificates . of - compliance -or. completion: relating: to - any
Improvement), not in conflict. with this Declaration, as it may deem-necessary or appropriate: in
connection with the performance of its duties hereunder, including rules and guidelines establishing and
describing its review procedures, and principles and criteria used in its review. The Design Review
Committee may amend or modify or supplement its rules and guidelines from time to time as the Design
Review Committee deems advisable. In addition the Design Review Committee shall have the power and
authority to impose such reasonable charges for the review of plans, specifications and other documents
and information submitted to it pursuant to the terms of this Declaration. Such charges shall be held by
the Design Review Committee and used to defray the administrative expenses incurred by the Design
Review Committee in performing its duties hereunder, provided, however, that any excess funds held by
the Design Review Committee shail be distributed to the Association at the end of each calendar year.

® Actions of the Desien Review Committee. The Design Review Committee may,
by resolution unanimously adopted in writing, designate one or two of its members or an agent acting on
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its behalf to take any action or perform any duties for and on behalf of the Design Review Committee,
except the granting of variances as hereinafter provided. In the absence of such designation, the vote of a
majority of all of the members of the Design Review Comumittee taken at 2 duly constituted meeting shall
constitute an act of the Design Review Committee.

® Failure to Act. In the event that any plans and specifications are submitted to the
Design Review Committee as provided herein, and the Design Review Committee shall fail either to
approve or reject such plans and specifications for a period of sixty (60) days following such subrmission,
no approval by the Design Review Committee shall be required, and approval of such plans and

specifications shall be presumed; provided; however, that such sixty-(60) day period shall not begin:to run. -

until all information required: to be submitted-by the Design Reéview: Committee to assist-in its review.of
any plans or specifications has been:received: by the Design-Review Committee: . Any failure of the.
Desigh Review Cotmittee to act upon a request:for a variance hereunder shall not be-deemed-a consent:
to such variance, and the Design Review Committee’s written approval of all requests for variances shall
be expressly required.

(® Variances. The Design Review  Committee may grant variances. from
compliance with any of the provisions of this Declaration, including, but not limited to, restrictions upon
height, size, shape, floor areas, land area, placement of structures, set-backs, building envelopes, colors,
materials, or land use, when, in the opinion of the Design Review Committee, in its sole and absolute
discretion, such variance will not be adverse to the overall development plan for the Property, and such
variance is justified due to visual or aesthetic considerations or unusual circumstances. All variances
must be evidenced in writing and must be signed by at least a majority of the members of the Design
Review Committee. Plans and specifications which have been approved by the Design Review
Committee without conditions or exception and which reflect deviations from. this Declaration shall
constitute a writing for the purpose of the foregoing sentence. If a variance is granted, no violation of the
covenants, conditions, or restrictions contained in this Declaration or any supplemental declaration shall
be deemed to have cccurred with respect to the matter for which the variance was granted. The granting
of such variance shall not operate to waive or amend any of the terms and provisions of this Declaration
or any supplemental declaration for any purpose except as to the particular property and in the particular
instance covered by the variance, and in no event shall such variance be comsidered to establish- a
precedent for any future waiver, modification; or amendment-of theterms and provisions heteof.

(h) Duration: of Approval, . The approval of the Design Review Committee of any
plans and specifications; whether by action-or inaction; and any-variances-granted by the Design Review
Committee shall be valid for a period of ninety (90) days only. If construction in accordance with such
plans and specifications or variance is not commenced within such ninety (90) day pericd and diligently
prosecuted to completion thereafter, the Owner shall be required to resubmit such plans and specifications
or request for a variance to the Design Review Committee, and the Design Review Committee shall have
the authority to re-evaluate such plans and specifications in accordance with this Section and may, in
addition, consider any change in circumstances which may have occurred since the time of the original
approval thereof. The construction of amy single family residence on a Lot pursuant to approved plans
and specifications shall be completed within eighteen (18) months after the plans and specifications have
been approved by the Design Review Committee.

(@) No Waiver of Future Approvals. The approval of the Design Review Committee
to any plans or specifications for any work dene or proposed in connection with any matter requiring the
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approval or consent of the Design Review Committee shall not be deemed to constitute a waivet of any
right to withhold approval or consent as to any plans and specification on any other matter, subsequently
or additionally submitted for approval by the same or a different person, nor shall such approval or
consent be deemed to establish a precedent for future approvals by the Design Review Committee.

0] Non-liabitity of Committee Members. Neither the Design Review Committes,
nor any mernber thereof shall be liable to any Owner or to any other person for any loss, damage or injury
arising out of the performance of the Design Review Committee’s duties under this Declaration, unless
such loss, damage, or imjury is due to the willful misconduct or bad. faith of the Design Review
Committee or one.or more of its members; as:the case may be:

ARTICLE VI
MORTGAGE PROTECTION

7.01. Notice to Association. An Owner who mortgages such Owner’s Lot and any residence
or structure thereon shall notify the Board, giving the name and address of such Owner’s Mortgagee. The
Board may, at its election, maintain such information in a book entitled “Mortgagees of Owners.”

7.02. Examination of Books. The Association shail permit Mortgagees to examine the books
and records of the Association during normal business hours upon one business day’s notice (not less than
24 hours).

7.03. Taxes, Assessments and Charges. All taxes, assessments and charges which may
become liens prior to first lien mortgages under local law shall relate only to the individual Lots and not
to the Property as a whole.

ARTICLE VIO
DEVELOPMENT OF THE PROPERTY

8.01.  Development by Declarant. - Declarant may. divide. or subdivide- the Property into
several areas, develop some of the Property, and, at Declarant’s option, sell any-portion of the Property
free of these restrictions.

8.02. Addition of Land by Declarant. Declarant may, at any time and from time to time, add
land to the Property, and upon the filing of a notice of addition of land as hereinafter described, this
Declaration and the covenants, conditions, restrictions, and obligations set forth herein (as modified or
amended by the covenants, conditions, restrictions and obligations, if any, set forth in Supplemental
Declaration affecting such added lands) shall apply to the added laad, and the rights, privileges, duties,
and liabilities of the persons subject to this Declaration shall be the same with respect to the added land as
with respect to the lands originally covered by this Declaration. In order to add lands to the Property
‘hereunder, Declarant shall be required only to record in the Official Public Records of Hays County,
Texas, a notice of addition of land containing the following provisions:

A A reference to this Declaration, which reference shall state the document number of the
Official Public Records of the Hays County, Texas wherein this Declaration is recorded;
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(B) A statement that the provisions of this Declaration shall apply to the added land; and
(C)  Alegal description of the added land.

8.03. Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw areas from the Property, and upon such withdrawal, this Declaration and the covenants,
conditions, restrictions, and obligations set forth herein shall no longer apply to those lands withdrawn.
In order to withdraw lands from the Property hereunder, Declarant shall be required only to record in the
Official Public Records of Hays County, Texas, a notice of withdrawal of land containing the following -
provisions:

(A) A reference to this Declaration; which reference shall state the:document number of the- -
Official Public Records of Hays County; Texas wherein this Declaration-is-recorded; .

B) A statement that the provistons of this Declaration shall no longer apply to the withdrawn
land; and

(C)  Alegal description of the withdrawn land.
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ARTICLE IX
GENERAL PROVISIONS

9.01. Duration This Declaration and the covenants, conditions, restrictions, easements,
charges, and liens set out herein shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Association, and every Owner, including Declarant, and their respective legal
representatives, heirs, successors, and assigns, for a term beginning on the date this Declaration is
recorded in the Official Public Records of Hays County, Texas, and continuing through and including
January 1, 2050, after which time this Declaration shall be automatically extended for successive periods
of five {5) years unless a-change (the word “change” meaning 2 termination, or change of term: or renewal

term) is approved in a Tesolution adopted by members of the: Association, entitled to cast at least seventy .
percent (70%) of the total number of votes of the Association, voting in person or by proxy at-a meeting.

duly called for such purpose, written notice of which shall be.given to all Members at least thirty: (30)
days in advance and shall set forth the purpose of such meeting; provided, however, that such change
shall be effective only upon the recording of a certified copy of such resolution in the Official Public
Records of Hays County, Texas.

9.02. Amendment, This Declaration may be amended or terminated by the recording in the
Official Public Records of Hays County, Texas, of an instrument setting forth the amendment executed
and acknowledged by (i) the Declarant, acting alone; or (i) Declarant and at least seventy percent (70%)
of the Owners with each Owner being allocated one (1) vote for each Lot within the Property owned by
such Owner.

9.03. Roadwav. Utility and General Fence Fasements. Declarant reserves the right to
locate, relocate, construct, erect, and maintain or cause to be located, constructed, erected, and maintained
in and on any streets maintained by the Association or areas conveyed to the Association or reserved as
Common Area roadways, sewer lines, water lines, cable television and other comuriuhication lines,
electrical lines and conduits, and other pipelines, conduits, wires, and any public utility function beneath
or above the surface of the ground and fences common to the entire Propetty, with the right of access to
the same 2t any time for the purposes of repair and maintenance. Declarant hereby reserves, on behalf of
the Association, an easement over and across each Lot but only to the extent necessary or required to
replace light bulbs located on each Address Column.

9.04. Notices: Any notice permitted or required to be given by this Declaration shall be in
writing and may be delivered either personally, by mail, or facsimile. If delivery is made by mail, it shall
be deemed to have been delivered on the third (3rd) day (other than a Saturday, Sunday, or legal holiday)
after a copy of the same has been deposited in the United States mail, postage prepaid, addressed to the
petson at the address given by such person in writing to the Secretary of the Association for the purpose
of service of notices, or to the residence located on the Lot owned by such person if no address has been
given to the Secretaty of the Association. Such address may be changed from time to time by notice in
writing given by such person to the Secretary of the Association.

9.05. Inierpretation. The provision of this Declaration shall be liberally construed to
effectuate the purpose of creating a uniform plan for the development and operation of the Property,
provided, however, that the provisions of this Declaration shail not be held to impose any restriction,
condition or covenant whatsoever on any land owned by Declarant other than the Property. This
Declaration shall be construed and governed under the laws of the State of Texas.
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9.06. Construction Activitics. This Declaration shall not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction of improvements upon
Lots within the Property, so long as such construction is pursuant to proper approval of the Design
Review Committee.

9.07. Gender. Whenever the context shall so require, all words herein in the male gender shall
be deemed io include the female or neuter gender, all singular words shall include the plural, and all
plural words shall include the singular.

9.08.  Assignment of Declarant, - Notwithstanding-any provision in this Declaration to. the

contrary, Declarant may assign, in whole or:in part, any of its privileges, exemptions, rights, and duties:
under this Declaration to any person orentity: and may permit the participation, in whole or in part, by any

other person or entity in any of its privileges; exemptions, rights, and duties hereunder.
9.09. Enforcement and Nonwaiver.

(a) Except as otherwise provided herein, any Owner of a Lot, at such Owner’s own
expense, Declarant, and/or the Association shall have the right to enforce all of
the provisions of this Declaration. The Association may initiate, defend or
intervene in any action brought to enforce any provision of this Declaration.
Such right of enforcement shall include both damages for and injunctive relief
against the breach of any provision hereof.

(b) Every act or omission whereby any provision of the Association Restrictions is
violated, in whole or in part, is hereby declared to be a nuisance and may be
enjoined or abated by any Owner of a Lot (at such Owner’s own expense),
Declarant or the Association.

(©) Any violation of any federal, state, or local law, ordinance, or regulation
pertaining to the ownership, occupancy, or use of any portion of the Property is
hereby declared to be a violation of this-Declaration and subject to all of the
enforcement procedures set forth: herein: -

(d) The failure to enforce any provision of the Association Restrictions at any time:
shall not constitute a waiver of the right thereafter to-enforce any such provision
or any other provision of the Association Restrictions.

9.10. Construction. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion hereof shall not affect the
validity or enforceability of any other provision. Unless the context requires a contrary construction, the
singular shall include the plural and the plural the singular; and the masculine, feminine, or neuter shatl
each include the masculine, feminine, and neuter. All captions and titles used in this Declaration are
intended solely for convenience of reference and shall not enlarge, limit, or otherwise affect that which is
set forth in any of the paragraphs, sections, or articles hereof.

EXECUTED to be effective the_ 44 _day of Aueu.s] , 2003.
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DECTARANT:

LSM RANCH, LTD., a Texas limited partnership

By: LSM GR Inc., aYexay corpo! #
general pagtner /
ByK

PrintodNéme: ;’5%@ $.Leof>
Title:

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
L is ingtrument was acknowledged before-me on this Hikday of A&;ﬁﬁh 2003, by
Y m of LSM GP, Inc., a Te corporation, General
Partner 'of I'SM Ranch, Lid., a Texas:limited: parmership, en behalf -of said corporation and limited
partnership.

(SEAL)

N Public Sign:
LUANNE HARGRAVES
MY COMMISSION EXPIRES
November 17, 2003

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS
Gn: flug 22,0083 at 12:568F
Dogusent Nuaber: 23026979
Amount 59, &

Lee Larlisle
County Cierk

By
Reberca Hall, Depuly
Hays County
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After Recording Return to:

Robert D. Burton

Armbrust & Brown, L.L.P.
100 Congress Ave., Suite 1300
Austin, Texas 78701

FIRST AMENDMENT

RIM ROCK
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
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FIRST AMENDMENT TO RIM ROCK DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
[HAYS COUNTY]

This First Amendment to Rim Rock Declaration of Covenants, Conditions and Restrictions (the
“First Amendment™) is made by LSM RANCH, LTD., a Texas limited partnership, as “Declarant”, and
is as follows:

RECITALS:

A. Declarant previously executed and recorded that certain Rim Rock Declaration of
Covenants, Conditions and Restrictions, recorded in Volume 2296, Page 481, Official Public Records of
Hays County, Texas (the “Declaration™).

B. The Declaration encumbers all lots located in Rutherford Rim, Section 1, Phase A, , a
subdivision located in Travis County, Texas, according to the map or plat thereof recorded as Book 11,
Pages 213-219, Official Plat Records of Hays County, Texas (the “Subdivision™).

C. Declarant is the owner of all lots in the Subdivision.

D. In accordance with Section 9.02 of the Declaration, the Declaration may be amended by
Declarant unilaterally.

E. Declarant desires to amend the Declaration as set forth in this First Amendment.
NOW, THEREFORE, Declarant hereby amends and modifies the Declaration as follows:

1. Recital A. Recital A of the Declaration is deleted in its entirety and the following
is substituted in its place:

The Declarant is the owner of all lots in Rutherford Rim, Section 1,
Phase A, a subdivision (the “Subdivision™) in Hays County, Texas, according to
the map or plat thereof, recorded in Book 11, Pages 213-219, Official Plat
Records of Hays County, Texas.

2. General Restrictions. Section 2.01(e) is deleted in its entirety and the following is
substituted in its place:

(e) Unless otherwise approved in advance by the Design Review
Committee, Impervious Cover on any Lot shall not exceed 7000 square feet per
Lot. “Impervious Cover” shall mean and refer to the total horizontal area of all
Improvements, roofed or covered spaces, paved surface areas, walkways and
driveways or other types of construction covering the natural surface of the Lot.
Notwithstanding any provision in this Declaration to the contrary, any
impervious cover limitation set forth herein shall in no event supercede the
impervious cover limitations established by any governmental authority and
applicable to any Lot or the Property.

3. Defined Terms. All terms delineated with initial capital letters in this First Amendment
that are defined in the Declaration have the same meanings in this First Amendment as in the Declaration.
Other terms have the meanings commonly ascribed to them.

2
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4. Effect of Amendment. Except as specifically amended in this First Amendment, all
terms of the Declaration remain in full force and effect.
EXECUTED to be effective the (OM day of /’\\/’l)f ! / , 2004,
DECLARANT:

LSM RANCH, LTD., a Texas limited partnership

By: LSM GP, Inc. exas corgoration, its
general ag
By:x_

Prmte\NEme Jodd) S, LoD
Title: MPNN:&L-/ PRES

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before (i:lj on this @Fh day of g I?f { / , 2004, by
e

4.)() hn (,/0\/ MGHG Ger / (@] of LSM GP, Inc., Xas corporatlon General
Partner of LSM Ranch, Ltd., a Texas Jimited partnership, on behalf of said corporation and limited
partnership.

(SEAL) ﬁ“”%: SARAH A. RUNYEN LYL/@L//? /4 /ZU/VLLW
Tl

MY COMMISSION E
November 14, ﬂRES Notary Public Signature

Filed for Record ia:

Hays County

On: Apr 06,2004 ot 03:08P
Document Humber: HO09374
Auount 18.00

Raceipk Nunher - 98488
Rebecco Hnlly Deputy

Lee Carlisler County Clerk
Hays County
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ROBERT D. BURTON, ESQ.

ARMBRUST & BROWN, L.L.P.
100 CONGRESS AVE., SUITE 1300
AUSTIN, TEXAS 78701

NOTICE OF ADDITION OF LAND TO RIM ROCK
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

[LOT 108, BLOCK A, RIM ROCK PHASE THREE, SECTION ONE]

ADDING LOT 108, BLOCK A, RIM ROCK PHASE THREE, SECTION ONE TO THE
TERMS AND PROVISIONS OF THE DECLARATION

Declarant: LSM RANCH, LTD., a Texas limited partnership

Cross Reference to Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in Volume
2296, Page 480, Official Public Records of Travis County, Texas, as amended by that certain First
Amendment to Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in the Official
Public Records of Travis County, Texas
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NOTICE OF ADDITION OF LAND TO RIM ROCK DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §
COUNTY OF HAYS §

This Notice of Addition of Land to Rim Rock Declaration of Covenants, Conditions and
Restrictions (the “Notice”) is made and executed by LSM RANCH, LTD., a Texas limited partnership
(“Declarant™) and is as follows:

1. Purpose. This Notice is filed with respect to Lot 108, Block A, Rim Rock, Phase Three,
Section One, a subdivision located in Hays County, Texas, according to the map or plat recorded in
Volume , Page , Official Public Records of Hays County, Texas (the “Additional Land”).

2. Authority. In accordance with Section 8.02 of that certain Rim Rock Declaration of
Covenants, Conditions and Restrictions, recorded in Volume 2296, Page 480 of the Official Public
Records of Hays, County, Texas (the “Declaration™), Declarant may add land to the Property encumbered
by the Declaration by the filing of a notice of addition of land in the Official Public Records of Hays
County, Texas.

3. Added Land Subject to the Declaration. The Additional Land is hereby made subject
to the terms and provisions of the Declaration. This Notice will constitute a notice of additional of land
pursuant to Section 8.02 of the Declaration.

4, Interpretation. Any capitalized terms used and not otherwise defined in this Notice
shall have the meaning set forth in the Declaration.
EXECUTED to be effective as of the ig day )ﬂ(pr\L , of 2004,
]
DECLARANT:

John S. Lloyd, President
THE STATE OF TEXAS

§
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on this ]Qf day of A[QQ'-( , 2004, by John S.
Lloyd, President of LSM GP, Inc., a Texas corporation, General Partner of LSM Ranch, Ltd., a Texas
limited partnership,‘ \0\{1‘ ﬁt}?,l,f of said corporation and limited partnership.
4

) /
SEAL)  Sa%.Lonls
3 R Notary Public Signature

.
-
-----
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Filed for Record in:
Hays County

On: fder 2002004 of D4RDRP

Docusent Nusher: 4010882
fnount 18.00
Receipt N%?her - 99443

Y t

Lunn Curry: Deputy

Lee Carlisles County Clerk
Hoys County
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RIM ROCK COMMUNITY, INC.

SECRETARY’S CERTIFICATE

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HAYS §

I, Todd Smith, Secretary of RIM ROCK COMMUNITY, INC. (the “Corporation™), a
non-profit corporation organized and existing under the laws of the State of Texas, do hereby
certify in the name and on behalf of the Corporation that:

Attached hereto as Exhibit “A” is a true and complete copy of those certain rules duly
adopted by the Board of Directors of the Corporation by written unamimous consent on
June {/ . 2004, and such rules have not been amended, modified or
rescinded, and are in full force and effect on the date hereof

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the seal of the
Company on this _[/#® day of __June . 2004

Vo

Todd Smith;Secretary, RIM ROCK
COMMUNITY, INC , a Texas non-profit

corporation
STATE OF TEXAS §
COUNTY OF JlauisS g
This instrument was acknowledged before me on j(,hP [/ 2004, by Todd

Smith, Secretary of Rim Rock Communty, Inc , on behalf of said non-profit corporation

sﬁ"g’*&a SARAH A RUNYEN g_SbAGJ"I A : W

- MY COMMISSION EXPIRES Notary Public Signature J

B B November 14, 2004

Upon Recording Return To:
Robert D Burton

Armbrust & Brown, L.L P.

100 Congress Avenue, Suite 1300
Austin, Texas 78701
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EXHIBIT A

RIM ROCK COMMUNITY, INC.

UNANIMOUS CONSENT OF DIRECTORS
TO ADOPT RULE REGARDING
INTEGRATED PEST MANAGEMENT PLAN

The undersigned, being all of the members of the Board of Directors of RIM ROCK
COMMUNITY, INC., a Texas non-profit corporation (hereinafter referred to as the
“Corporation™), do hereby consent, pursuant to Article 1396-9.10A of the Texas Non-Profit
Corporation Act, Article II, Section 2.01 of the Rim Rock Declaration of Covenants, Conditions
and Restrictions, recorded in Document No. 3026979 of the Official Public Records of Hays
County, Texas (“Declaration”) and Article VII, Section 7.1 of the Bylaws of The Rim Rock
Community, Inc., and in lieu of holding a special meeting of the Board of Directors, to the
adoption of the following:

1. ADOPTION OF RULE

RESOLVED, that the Corporation hereby adopts the Integrated Pest
Management Plan, attached hereto as Exhibit “A” and incorporated herein by
reference (“IPM Plan™) for all lots within Rutherford Rim, Section One, Phase A.

IN WITNESS WHEREOF, the undersigned haye e thig-ins nt to be effective

the _/{*Pday of __TJun¢ , 2004

John Lloyd, Director

m % ]

Jennifet Llo d Austin, Director

(5 A

Todd Smith ™ Birécior

189547-2 06/03/2004
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Exhibit “A”

RUTHERFORD RIM, SECTION 1, PHASE A
INTEGRATED PEST MANAGEMENT PLAN

Integrated Pest Management (“IPM”) is an approach to pest control that employs a progression
of physical, mechanical, biological and chemical tactics to keep pest numbers low enough to
prevent intolerable damage or annoyance. Management practices at Rim Rock reflect the
concepts of Integrated Pest Management. The IPM for Rutherford Rim, Section 1, Phase A was
developed with consideration for Nonpoint Source Pollution Abatement (“NSPA”) and Natural
Resource Management,

Information from various governmental entities, public organizations and professional groups
was utilized in developing these programs. The Lower Colorado River Authority (“LCRA”™) and
the Environmental Protection Agency (“EPA™) were the primary sources for developing the
NSPA program along with research conducted on site which will be instrumental throughout our
project. IPM plans considered recommendations from the City of Austin (“COA™), EPA, and the
Texas Agricultural Extension Service.

PROJECT DESCRIPTION

Rutherford Rim, Section 1, Phase A is a residential subdivision composed of 82 lots consisting
primarily of single-family uses and greenbelt. The 140.4144 acres (gross) comprising
Rutherford Rim, Section 1, Phase A are located in Hays County.

GENERAL

In general, non-toxic and less persistent control products should be employed in controlling pests
before more persistent products are considered. More persistent control products should only be
used after all other tactics have been employed. It 1s advisable to employ a pest control
professional, familhar with IPM approaches, before resorting to highly toxic and persistent
chemicals. Regularly scheduled pesticide application is not Integrated Pest Management

CONTROL METHODS

PHYSICAL

Physical methods include trapping, hand destruction or removal and harassment. Physical
removal of pests is usually limited to the occasional crabgrass plant. To avoid unnecessary weed
seed contamination and fire ants, all loam used for topsoil should come from three feet or more
below the surface.

CULTURAL

The microenvironment for plants can be modified to ensure the best possible growing conditions.
This in turn will resuit 1 healthy plants that are resistant to attack or invasion, which requires
fewer chemicals to fight off pests and weeds. The composition of the planting community can

Page 1
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be altered or maintained by the types of cultural practices employed. Cultural practices should
be modified and adjusted to reduce pest populations. A healthy plant 1s our best defense against
wear, pests and weeds. To achieve quality plants, the following cultural practices are utilized in
Rim Rock.

Irrigation

Irrigation is one of the most critical, but difficult, cultural practice to control. Sprinklers
should be programmed and controlled for their local and specific soil type, ground slope,
and grass type, in which they are located. Scheduling sprinkler head controls result in an
irrigation program that conserves irrigation water. In the event that more irrigation is
needed, a computer controller should water in multiples of six to eight minutes spread
throughout the total cycle. This minimizes percolation and runoff. Watering should
occur during the early morning hours to prevent evapotranspiration and excessive water
usage. Proper watering will reduce problems such as anaerobic soils, turf moisture stress,
heat stress and weed seed germination, while reducing turf susceptibility to insect pests as
well. System accuracy should be manually verified and monitored.

Mowing

In areas predomunately occupied by weed species, repeated mowing kills most weed
seedlings, prevents seed production, and reduces rhizome growth and regrowth of shoots.

Fertilization

An analysis of the soil should be conducted and a fertilization program should be
designed based on the nutrient need of the landscape. Fertilizer shall not be applied when
rainfall is forecast, due to the possibility for the nutrients to escape the site in stormwater
runoff. All fertilizer applications shall be watered in lightly several times prior to rainfall,
so that the nutrients are incorporated into the soil. The use of slow release granular
fertilizers should be used to promote healthy plant growth. The nutrient requirements
vary with the amount of water applied, amounts of nutrients n the water, soil nutrient
holding capacity, season, growth rate, turfgrass species and plant species

pH Correction

The soils on site are basically alkaline in reaction. Any chemical application meant to
adjust the pH shall be based on a soil analysis and needs of the plants. Sulfur and/or
potassium magnesia sulfate may be used (during cool weather) to lower the pH if it is
found to be too high for specific plants. These chemicals shall be watered in with light
irrigation to incorporate into the soil soon after

BIOLOGICAL CONTROLS

Biological controls are quickly gammng more commercial acceptance as viable alternatives to
chemicals. The EPA publication “Integrated Pest Management for Turf Grass and Ornamentals™
lists the latest proven techniques for biological and cultural controls.

Page 2
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Endophytes

Insecticide use has been reduced more than 50% through the use of endophyte-enhanced
turfs. Perenmial rye grass and tall fescue varieties used for overseeding and shade areas
contarn high levels of endophytic fungi, which naturally repel surface feeding insects
such as cutworms and pillbugs. A fundamental protocol is to utilize biologic and organic
controls in all cases where effective methods are available, rather than use of chemical
methods.

Composted Organic Matter

Recent research suggests that composted organic matter and some organic fertilizers may
reduce plant disease incidence. This is being studied for further implementation.

Pest Prediction Models

More precise models for the prediction of disease development are being developed today
because of advancements m computer technology and weather gathering equipment.
Most turfgrass diseases occur under specific environmental conditions, provided there is a
susceptible host and a virulent pathogen present. The key environmental parameters are:
air temperature, soil temperature, soil moisture, air movement, leaf wetness and relative
humidity.  Although not all of these environmental factors are involved in the
development of every disease, at least two of them are involved in all disease
development. Mathematical models to predict disease occurrence can be developed by
measuring these factors, recording them over a period of time, and correlating them with
disease outbreaks. These models can then be used to make more accurate fungicide
applications based on environmental conditions, rather than applying them on a calendar
or preventative basis.

Beneficial Insects & Biological Insecticides

Beneficial insects and biological insecticides such as: Ladybugs, Green Lacewings,
Trichogramma Wasps, Praying Mantis, Nematodes, Bacillus thuringiensis, diatomaceous
earth, and pyrethrums are utilized on ornamentals, natives and turfgrass for various pests
throughout the year.

CHEMICAL CONTROLS

In an effort to eliminate the potential water quality impacts of the landscape operations, chemical
applications should continuously be reviewed for overall environmental safety. Products have
been approved for use, disallowed or had application restrictions imposed on considerations
associated with the following parameters:

e No class A carcinogens are used Class B carcinogens are allowable on a specific
curative use basis only.

e Literature concerning level of toxicity to birds, fish and other wildlife is checked.

Page 3
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e Leaching and runoff potential for each product are taken into account. Use of chemicals
with high water solubility are minimized

e Rate, percent active ingredient area to be treated is considered.
e EPA health Advisory levels are reviewed.
e Persistence in environment is examined for minimum persistence.

e Curative, rather than preventative, insecticide programs are utilized to minimize chemical
control applications; other programs at discretion of Environmental Committee.

¢ Integrated Pest Management (“IPM”) will establish control requirements.

¢ Fertilizer requirements will be cross-verified with soil and tissue testing and visual
analysis

¢ Best management practices will be employed for application of any pesticide or fertilizer.

o Application rates and total quantities of nutrients applied are as critical to protection of
water quality as types of fertilizers to be utilized.

The EPA is currently reviewing many of the products used in the turf and ornamental industry,
but this research and evaluation is not expected to be completed for several years. As new
information is made available, it may be necessary to amend or alter the current list of
recommendations. In all cases when chemical controls are used in the landscape, care shall be
taken to avoid application within two days of expected rainfall, and buffer zones (a minimum of
50" wide) shall be used in areas adjacent to highly maintained turfgrass. Pesticide
recommendations are divided into three tables (see table list).

Tips for using pesticides:
(Excerpted from EPA, Prevention, Pesticides and Toxic Substances.)

Sometimes, even with good lawn care practices, weather conditions or other factors can cause
pest problems to develop. Pesticides can help control many lawn pests. But pesticides have
risks as well as benefits, and it 1s important to use them properly

The chemicals we call pesticides include insecticides, herbicides, and fungicides. These
products are designed to kill or control pest insects, weeds, and fungal diseases. Pesticides can
be very effective. But do not be tempted to rely solely on pesticides as a quick-fix solution to
any lawn problem. Serious, on-going pest problems are often a sign that your lawn 1s not getting
everything it needs. In other words, the pests may be a symptom of an underlying problem. You
need to correct the underlying problem to reduce the chance that the pest will reappear.

All pesticides are toxic to some degree. This means they can pose some risk to you, to your
children and pets, and to any wildlife that venture onto your lawn, especially if these chemicals

Page 4
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are overused or carelessly applied. Pesticides can also kill earthworms and other beneficial
organisms, disrupting the ecological balance of your lawn.

Before using any pesticide, be sure to review these basic rules:
1. Take safety precautions. Never assume a pesticide is harmless.

. Read the entire label and follow its instructions Use only the amount directed, at the
time and under the conditions specified, and for the purpose listed.

- Be sure to wear protective clothing - like gloves, long sleeves, and long pants —
indicated on the label. Wash this clothing separately before using it again.

- Keep children and pets away from pesticides, and make sure no one goes on a treated
lawn for at least the time prescribed by the pesticide.

- Store and dispose of pesticides properly, according to the label directions and any
state and local regulations.

2. Use pesticides to minimize pests, not eradicate them. The latter is often impossible and
unnecessary.

3. Be sure you have accurately identified the pest so you can choose the best pesticide for
the job and use it most effectively. Obtain professional advice “if you are in any doubt.”

4. “Spot treat” whenever possible. In most cases, it 1s not necessary to treat the whole lawn
with pesticides if the problem is confined to certain areas. Spraying more than necessary
is wasteful and can be environmentally damaging

TURF TYPES

The following turf types are recommended for use in the Rim Rock area These grasses are well
suited to this environment and provide a superior and very dense vegetative buffer.

419 Hybrid Bermuda Grass

419 Hybrid Bermuda Grass is utilized. This is a very aggressive dense turf with the
ability to handle heavy traffic and recover quickly. This turf serves as an excellent
vegetative buffer between development and critical water quality zones due to its ability
to filter large amounts of suspended particles in stormwater runoff by trapping soil and
contaminants in the thatch layer

Prairie Buffalo and 609 Buffalo Grass

New hybridized Buffalo grass varieties have recently been developed which are
extremely drought resistant and require very little maintenance. This grass provides good
vegetative covering for all climates, thus acting as a good erosion barrier, and is of course
a native grass, forming a much more dense vegetative buffer than non-hybrids.

Page 5
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Weeping Love Grass / Muhli Grasses / Bluestems / Gramas (Native Ornamental
Grasses)

Native grasses are used where no maintenance, fertilizers, pesticides or herbicides are
utilized It is dense and tall, and is an excellent buffer vegetation.

Tall-Fescue

Endophyte enhanced turf, tall fescues are being used in high shade, low maintenance
requirement areas.

PEST TYPES
INSECTS

Insects listed below may be found as indoor household pests or as yard pests. Biological control
will be the preferred preventative method for most insects. Bioinsecticide, Steward BT and
Vector will be the main control chemicals on a preventative basis during the warm season.
These are complete biological products with no detrimental side effects. In cases where
biological control cannot limit infestations to tolerance levels, chemical controls may be used.
Orthene and Sevin may be used when tolerance level is exceeded.

Chemical applications should be made only if infestation is excessive. Control should be with
only pyrethroid-type insecticides. Beneficial insects, such as Ladybugs, Praying Mantis,
LaceWings, and beneficial nematodes should be released to keep harmful pests to a minimum.
No 1norganic chemical control is permissible, and should be utilized only as a final resort by
trained professionals

Fire ants represent the only preventative chemical control necessary. Logic or Award may be
applied twice annually to keep ants within the tolerance level. When the level is exceeded, spot
treatments of Orthene are used on an individual mound basis.

Fire Ants Solenopsis invicta

The red imported fire ant 1s a tropical insect that was accidentally introduced into the United
States in the 1930’s and has spread unchecked across the Southeast and into Texas. Fire ants
disperse naturally through mating flights that usually occur in the spring and fall, but may occur
anytime warm humid conditions exist, even during the winter. Fire ant queens are also dispersed
by the movement of infested nursery stock and turf sod, and even by cars or other vehicles Fire
ant colonies are known to raft to higher ground during floods Fire ants are a serious pest
because of their fiery sting, which they can inflict repeatedly. Their characteristic cone-shaped
mounds usually indicate the presence of fire ants. The only way to effectively control or
suppress fire ants is to use a method that will stop egg production by the queen(s). Killing
workers will have no lasting effect on contact with the queen; it is not a long-term sclution. The
ineffective use of pesticides, especially in environmentally sensitive areas, should be avoided.

Physical control tactics will include the use of hot water to drench individual fire ant mounds.
Mounds will be drenched mid-morning with at least a gallon of hot water on the sun-side of the
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mound in an attempt to kill queen(s). Drenched mounds will be rebuilt by surviving workers, but
the colony will soon disperse if the queen is killed. If mounds persist, it will prompt the use of
the next control tactic. There are no mechanical control tactics available to control fire ants.
Biological control tactics include the use of nematodes (Neopleotana Carpocapsae), which are
slender, microscopic, unsegmented worms which can be found under the product name
ANTidote. This nematode has been cultured to hunt, seek, and destroy soil-boring fire ants by
invading ant colonies. Non-toxic and less persistent control tactics will include the broadcast of
fire ant baits such as LOGIC, followed by the use of products containing pyrethrums and
diatomaceous earth as a mound drenched in a manner as described under physical control tactics.

Fire ant baits are designed to be attractive to foraging fire ants and eventually become passed to
the queen(s). The effect of the bait will be to neutralize the queen by stopping egg production.
Because fire ants will not forage when ground temperature 1s below 70 or above 95 degrees, and
because the baits will not remain attractive if wet, care will be taken to apply the baits when the
soil and vegetation is warm and dry. As fire ant baits require several weeks or months to affect
colonies, the next control tactic will only be prompted by the persistence of mounds over a long
period. More persistent chemical control tactics will include the use of liquid drenches or dusts
containing organophosphates for individual mound treatments.

Termites Reticulitermes flavipes

Subterranean termites are social insects that live in colonies of winged reproductive, sterile
workers and soldiers. Overcrowded conditions prompt the reproductive to swarm, usually during
the first warm humud days of spring. Winged termites are often confused with ants, but their
equal-sized pair of wings can identify them. It is important that a positive identification be made
of suspected termite infestations Subterranean termites are different from other termites in that
they must have regular contact with moisture. This is generally accomplished by building
earthen tubes to the soil. Water leaks in structures provide a good environment from which
termites can build tubes. In most structures, these tubes are visible on exterior walls, but they
may be present on interior walls as well if termites have gained access through cracks in slabs.
The important first step in a termite control program 1s the elimination of conditions that favor
termite survival. These steps include the removal of wood debris around structures, eliminating
areas of earth to wood contact and constructing barriers to termite entry. It is also important to
regularly monitor structures for signs of moisture, damaged wood or earthen termite tunnels and
to only act if these signs are present. The most vulnerable stages of the termite colony are the
eggs and immature larvae.

Physical control tactics will include the plugging of cracks and crevices in structures that may
provide access. Any exterior feature that leaks water such as guttering and water pipes will be
repaired. There are no mechanical control tactics currently available to control termuites.
However, sand barriers have been tested as a deterrent to tunneling and may soon be
recommended as a control alternative. There are no biological control tactics currently available
to control termites. Chemical control tactics will involve the use of toxic, long-lasting products
and should be applied by a professional only.
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Fleas Ctenocphalides felis

Fleas are associated with warm-blooded animals and pass through four life stages. egg, larva,
pupa and adult. Optimal flea development is at 65 to 80 degrees F, with a relative humidity of
70%. Hot dry summers reduce flea populations while cool rainy weather increases populations.
When adult fleas emerge from pupae, they immediately seek a blood meal from warm-blooded
animals. After mating, females lay eggs on hosts or on their sleeping areas Eggs hatch into
larvae within 12 days and usually feed on organic debris for 8-24 days. Pupae usually emerge
into adults 1n 5-7 days. If conditions for development are unfavorable, larvae can live for up to
200 days and pupae for up to one year. An effective control strategy is to arrest flea
development before the pupae stage to prevent explosive population growth when optimal
conditions occur.

Physical control tactics will include combing and bathing of pets, and vacuuming or washing of
rugs, carpets, furiture and pet sleeping areas. The number of fleas captured in combs is to be
used as an indicator of the overall flea population and should be monitored. When fleas reach
annoying levels, and fleas captured in comb increases, the next control tactic is prompted.
Mechanical control tactics will include the screening of pets from areas where fleas congregate
or where vacuuming or washing would be difficult. If flea monitoring indicates mechanical
controls have not decreased the flea population, the next control tactic is prompted. Note: Some
non-toxic control products work mechanically, but are included in the non-toxic category.
Biological control tactics include the use of nematodes (Neopleotana Carpocapsae), which are
slender, microscopic, unsegmented worms (see fire ants). Non-toxic and less persistent control
tactics will include dusting pets and where they frequent with products containing pyrethrum,
silica aerogel or diatomaceous earth. Yards or areas where pets frequent outside will be sprayed
with products containing insecticidal soap, pyrethrum or rotenone. An insect growth regulator
will be added to the spray before application.

More persistent chemical control tactics will include using pet collars containing
organophosphates, and the use of pyrethroids to control fleas cutside. The use of more persistent
chemicals should be considered seriously, with no action being one option.

Product list: Dichorvos BARTZ
Class: 1

Mosquitoes Order Diptera, Family Culicidae

Adult mosquitoes are small, slender, long-legged flies with a long piercing mouthpart called the
proboscis. Mosquitoes develop through four distinct stages: egg, larva, pupa and adult Adult
females feed on animal blood for the protein needed to produce eggs. Eggs are laid singly or in
clumps on still or slow-moving water. Some mosquitoes lay eggs in temporary water basins
such as tree holes or at the edges of flood prone areas. Mosquito eggs may lie dormant for
months before hatching, but under most circumstances hatch within 2 to 6 days. The aquatic
larva and pupa states each take from 4 to 10 days to develop and represent the most vulnerable
stages. Adults can live up to 2 months after emergence Most mosquitoes die within yards of
where they emerged. The most effective method of controlling mosquitoes is to limit the number
of water basins where eggs can hatch. Examples of temporary basins include cans and jars,
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clogged roof gutters, used tires, plant saucers, plastic sheeting, and wheelbarrows. Larger, more™ ™
permanent water basins can be drained or filled in. However, not all water basins can or should
be altered for environmental reasons. In addition, the excessive use of fertilizers should be
discouraged as 1t encourages algae blooms which limit native fish populations allowing mosquito

populations to rise.

Physical control tactics will include the use of screen on windows and doors Electric “bug
zappers” will not be used as they are not effective at reducing mosquito populations because they
only target adults, and affect non-target insect populations as well. Mechanical control tactics
will include the use of suffocating surface film where practical. These will include those basins
not subject to runoff. The films to be used will be highly refined and biodegradable, with no
effect on human or non-target species Biological control tactics will include the use of
mosquito-eating fish in areas not subject to runoff Examples of non-runoff areas include
backyard pools and galvamzed stock tanks. Least toxic and less persistent chemical control
tactics will include the use of the Bacillus thuringiensis israelensis or pyrethrum larvicides. This
product will be applied to water basins where mosquito larvae develop

Mealybugs and Whiteflies
Mealybug: Order Homopter, Family Pseudococcidae
Whitefly: Order Homopter, Family Aleyrodidae

Mealybugs and whiteflies are common sap-sucking pests on indoor and outdoor plants. Both are
sessile on plants during at least a part of their life cycle and both produce a wax covering which
are easy to spot. Whiteflies develop into conspicuous winged adults, while mealybugs produce
sessile females and inconspicuous winged males. Eggs are laid in clusters on the plant and the
development to adult averages from four to five weecks While mealybugs are sensitive to cold
and only survive year round on indoor plants, whiteflies are more tolerant and are present on
outdoor plants as well. Mealybugs may produce 3 to 4 generations a year, while whitefly
populations are capable of extremely large populations. Tolerance to mealybug and whitefly
varies greatly between plants, while the most affected wiil have stunted, chlorotic leaves and loss
of vigor The honeydew produced by both pests may grow a black fungus called sooty mold that
is unsightly but harmless.

To minimize infestations of whiteflies and mealybugs, it is important to limit over-wintering
sites by removing weeds and using slow-release fertilizers. The sessile stages of both pests are
the most vulnerable, but whitefly adults are also attracted to yellow sticky traps. Physical control
tactics will include the use of yellow sticky traps. This will monitor the population of whiteflies
and prompt the next control tactic when populations increase Rubbing alcohol will be used to
dissolve the wax covering of sessile stages. Mechanical control tactics will include the properly
screening of plant areas to prevent pest entry. Weeds will be managed around exterior plants to
limit over-wintering sites or alternate host sites. Biological control tactics for control of
whiteflies will include the release of green lacewings, Chrysoperla camea, on exterior plants,
and the whitefly parasite, Encarsia formosa, on interior plants. Mealybug control tactics include
the release of mealybug destroyers, Cryptolemus montrouzieri. Increase in the number of
mealybugs or whiteflies following the establishment of natural enemies will prompt the next
control tactic. Non-toxic and less persistent control tactics will include the use of horticultural
oils, liminoid oils, or insecticidal soap for both pests. Only the increase in the number of pests
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will prompt the next control tactic. More persistent chemical control tactics will include the use
of organophosphates and pyrethroids that are less selective against natural enemies.

Aphids Order Homoptera, Family Aphididae

Aphids are worldwide in distribution with many different species associated with many different
plants. They can cause damage to many common ormamental and vegetable plants, either
indoors or out, weakening them to the pomnt where they are susceptible to other pests, or to plant
diseases that the aphids may carry. Aphids are small, sap-sucking pests that in nature are easily
kept in check by insect predators and parasites (natural enemies) Frequently ants “tend” and
protect aphids from natural enemies because of their honeydew, a sugary solution secreted by
aphids An ant control plan may be needed so that the natural enemies can work. Aphids
produce many generations under warm conditions, only entering the egg stage during the winter.
They usually complete their life cycle within 30 days. Indoors, if conditions remain favorable,
they may never enter the egg stage with unfertilized females giving birth to live young, which in
turn can give birth upon maturity. Under favorable conditions, aphid populations can increase
very rapidly. Other than the egg, there is no vulnerable life stage, so it is important that plants
cannot be under stress or over fertilized. Plant jocations should be selected carefully and slow-
release fertilizers used. Generally, a healthy plant can tolerate a small aphid population. An
effective control strategy is to monitor aphids frequently, either by inspecting plants or using
sticky traps, so that increasing populations can be identified before they become damaging.

Physical control tactics will include the pruning and washing of infested plant sections. Sticky
adhesive barriers may also be used to restrict ant movement into plants if they are thought to be a
problem. Mechanical control tactics will include the proper screening of greenhouses or
sunrooms where indoor plants are kept to prevent invasion by aphids from outside. Weeds will
be managed around exterior plants to reduce aphid over-wintering sites. Biological control
tactics will include the release of green lacewings, Crysoperia camea, on exterior plants and
parasitic wasps (numerous genera including Aphiedius) on interior plants The use of non-toxic
control tactics will be limited to spot applications and used only before releasing biological
control tactics, as they affect these biological agents and other natural enemies. Supplemental
feedings of sugar/protein diets may be used to increase egg laying of natural enemies. The
number of aphids will be monitored and a rapid increase 1n the population will prompt the next
control tactic. Non-toxic and less persistent control tactics will include the use of dormant oils in
the winter, and spot application of light horticultural oils, liminoid oils, insecticidal soaps or
pyrethrin/rotenone sprays during the growing season. Only an increase in the aphid population
will prompt the next control tactic, with non-action one of the options. More persistent chemical
control tactics will include the use of organophosphates and pyrethroids that are less selective
against natural enemies.

Sod Webworm Crambinae

The adult stage of the sod webworm is the lawn moth. Night feeders, sod webworms chew off
grass blades close to the ground, and then pull the blades 1nto their silken tunnels. Symptoms of
infestations are small, saucer-shaped, brown patches on the turf surface. Larvae feed on most
turfgrass species. Sod webworms over-winter as larvae. In the spring, the worm begins to feed,
followed by a pupa stage, then after approximately 2 weeks, the moth stage Soon after, female
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moths lay approximately 500 eggs. These eggs hatch in about 6 days. Four to five weeks are
then required for the larvae to complete their growth. Normal adult to adult life cycle is 6 to 8
weeks. In the south, there may be 4 or more generations per year. Early detection and control is
critical to prevent damage. Many biological controls and inorganic chemicals are effective
controls. Damage and control periods are between April and late October.

Army Worm Noctuidae

There are two main species of army worm, the common army worm (Pseudaletia unipumcta)
and the fall army worm (Spodoptera frugiperda). Both are very aggressive nocturnal feeders.
Life cycle starts with eggs being laid on leaf blades. Larvae feed on leaf blades for 2 to 3 weeks,
then burrow 2 to 3 inches into the soil and pupate. Adults emerge in 10 to 14 days There may
be 5 to 8 generations per year in the south. Army worms feed on most turfgrass species,
especially Bermuda grass. NO CONTROL LISTED.

Cutworm Noctuidae

Like the other worms, cutworms feed nocturnally on most turfgrass species. Leaf blades are
again the food source of the cutworm. The worms curl up into a ball approximately 1 inch below
ground level during the day Adult moths do no damage, but do hint of future nfestations.
Three to five generations are possible in the South. Biological or chemical control must be
initiated as early as possible in the life cycle to prevent excessive damage. Control period ranges
from March to October.

Grub Worms Phyllophage spp.

The main encountered grub is Atenius spretulus. This grub is a major pest mainly mm St.
Augustine grass, but will invade most turfgrass species. Grubs are root feeders and cause
damage to plants related to root loss, such as wilt, loss of nutrient storage and lack of
stabilization. Grubs are especially damaging to home lawns. Adult grubs are beetles. They
emerge in the spring to summer. Larvae hatch from eggs and feed on roots to four inches deep.
Life cycles range from a few months to three years. Control periods for grubs are March through
May and late July through August. Biological controls are being developed. Chemical inorganic
control is currently quite effective if timed correctly.
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INSECTICIDES

PEST COMMENTS/

TRADE NAME COMMON NAME TYPE FORMULATION CONTROLLED RESTRICTIONS

Steward Bacillus Thuringiensts Bio wP Sod webworm, Army Biological Worm
worm, Cut worm, Control
Grub worm
Mosqutto Dunks | Bacillus Thuringiensis Bio WP Mosquitoes Biological
Israclensts Mosquito Control
Safer Potassium Salts of Bio EC Aphids Biological Pest
Fatty Acids Control
Logic/Award Fenoxycarb Injest G Fire Ants Growth Regulator
Sevin Carbaryl Contact G, P, EC Fire Ants, Fleas, Broad Spectrum

Mosquitoes, Aphids,
Mealybugs, Cut worm,

Army worm,

Grub worm
Organic Plus Pyrethrum / Contact WP, G Fire Ants, Mealybugs, Synthetic
Diatomaceous Fleas, Army worm, Biological

Grub worm,

Sod webworm,

Orthene Acephate Con/Sys P,G Aphids, Fire Ants, Broad Spectrum
Sod webworm,
Army worm,

Cut worm, Mealybugs,
Whiteflies

EC — Emulsifiable Concentrate F — Flowable P — Powder G — Granular
WP - Water Dispersible Granule

KITCHEN PEST CONTROL

The insects that probably evoke the most disgust for the average family are the lowly
cockroaches. There is not much good to say about them except they are pests that really can be
reduced if all aspects of IPM (integrated pest management) are employed. Frequently, the steps
taken to reduce roaches will also reduce the number of ants and other insects that invade your
home from time to time

There are five species of cockroaches with German, American and brown banded being the most
common. Roaches are tropical insects that have adapted to living with man by seeking areas
where they can get warmth and moisture, Iike your kitchen and bathroom. Female roaches glue
egg cases, called ootheca, to the surfaces of any dark place. The average development time from
egg to adult is 103 days.
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Steps in an IPM control program:

1. Good sanitation is the first step in an IPM program. Roaches are looking for food and
water when they enter your home, so it makes sense to clean up things before they get to
it. Cleaning the bottoms of chairs and vacuuming carpets will also reduce the roach’s
food supply.

2. To keep roaches out of your home 1n the first place, the sealing of cracks and crevices
and the screening of windows and vents will help. This will also work to keep out ants
and the crickets that come in during the fall.

3. Use non-toxic roach traps (D-Con, Raid Roach Traps are two you can look for). This
will give you an idea of just how many roaches are infesting your home. This will also
reduce the number that can reproduce.

4. If you find you have a roach problem, then chemical conirols can be applied. Normally,
these include the insecticidal dusts and sprays, insecticidal baits and nsect growth
regulators.

a.  Insecticidal dusts are applied to the cracks and crevices where roaches hide and
live. They include boric acid powder (Roach Rid), diatomaceous earth (Perma
Guard), silica aerogel and pyrethrum powder (Drione), and in many other
combinations and forms, such as aerosois. Diatomaceous earth and silican are
absorptive and abrasives, boric acid is a stomach poison and pyrethrum is a botanic
nerve poison. All are generally safe to use (avoid mnhaling dust), but do not provide
immediate control.

b. Insect sprays (Raid, Ortho Home Pest Killer, etc.) contains methylcarbamates,
organophosphates or pyrethroids (synthetic pyrethrum) which kill faster than dusts,
but can be toxic to us as well. At least an aerosol (Bengal) contains a pyrethroid
which dries to dust after application. Roaches and other pests have developed
resistance to many insecticides (they don’t work as well) because of overuse.
Foggers should be avoided for roach control because they waste much of their
active ingredient while unnecessarly exposing your family.

c.  Insecticide baits (Max, Combat) contain slow-acting poisons that are placed in bait
stations designed to attract roaches. They work faster than dusts and are a good
alternative to the sprays.

d. Once your roach population has been reduced using one of the direct control
products, then insect growth regulators (containing fenoxycarb or hydroprene) can
be applied (as spray) to prevent the survivors from producing the next generation.

5. Follow steps 1 through 3 before applying control products again. Roaches and other

insects that invade your home will be controlled if all aspects of an IPM program are
followed on a regular basis.

Page 13

189347-2 06/03/2004



Bk
04016925 PR 2495

BIOLOGICAL CONTROL UPDATE — Parasites {Comperia spp) and insect-eating
nematodes (Steinemaema carposcapsae) have been successfully home-tested for control
of brown banded and German cockroaches and are now commercially available.

WEED SPECIES

Please note that all weed species should first be initially eradicated by hand pulling techniques.
All plant parts, including rhizomes, must be removed. This is best achieved when soils are
moist. It may be necessary to hand pull populations several times to obtain control. Surrounding
seed sources should be eliminated where possible to prevent continual re-invasion. A thick layer
of mulch in planting beds will also help to prevent new weeds from occurring,

Crabgrass (Digitaria)

There are two crabgrass species of concern in the southern United States. Smooth Crabgrass
(Digitaria ischamum) and Hairy Crabgrass (Digitaria sanguinalis). Both are annual grasses that
emerge 1n early spring and die out at the first killing frost. Crabgrass is extremely aggressive and
a prolific seed producer. Crabgrass favors compacted, thin, low mowed areas and grows much
more quickly than most turfgrass species. Populations increase dramatically from year to year
without treatment. Crabgrass will also flourish under drought, heat and traffic stress conditions.
Crabgrass can be controlled effectively by use of an early spring pre-emerge. Escape plants can
also be controlled by using specific or selective post-emerge chemicals following germination
throughout the spring and summer.

Goosegrass (Eleusineindica)

Goosegrass is very similar to crabgrass in that it enjoys the same conditions to prosper. High
heat, drought, traffic, low fertility and compacted soil are factors contributing to proliferation of
the weed. Goosegrass, like crabgrass, demonstrates prostrate growth habits, excessive seed
production and growth speed in excess of turfgrasses. Goosegrass, also known as Crowsfoot and
Silver Crabgrass, is a summer annual in the south. Goosegrass is more difficult to control than
crabgrass. When on a regular pre-emerge program, most Goosegrass will be controlled, but if
post-emerge applications are needed, generally it will be more difficult to control than crabgrass.

Nutsedge (Cyperus esculentus) (Cyperus rotundus)

Two types of nutsedge, purple and yellow, present a problem to turfgrass. Purple tends to be the
most difficult to control and the most prolific spreader. Yellow is slightly less of a problem, but
1s still very difficult to eradicate. Both are perennial summer weeds possessing underground nuts
connected by rhizomes. This nut/thizome combination gives the plant a unique ability to survive
herbicides and impossible to control by pre-emerge alone. This weed, like others, does very well
in adverse turfgrass conditions due to lack of turfgrass competition. In some cases, soil removal
is required to eradicate the weed.

Dandelions (Taraxacum officianale)

Dandelions are perennial winter weeds with deep tap roots and excessive vertical growth habits.
They are generally not a major problem in frequently mowed areas, but where dormant turf is
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present and no mowing occurs, problems become apparent. Pre-emerge control of Dandelions is
erratic to poor at best. Post-emerge control is highly effective if done at early germination
stages. In central Texas, this weed becomes a problem in late winter to early spring soon dying
out as summer heat approaches.

Curly dock (Rumex cuispus)

This is also a winter perennial weed. Low prostrate growth with a long tap root is prominent
with dock. The plant has very large spatulate shaped leaves that spread up to one foot in
diameter Pre-emerge control is erratic. Post-emerge control is effective at early stages of
growth.

Shepards purse (Capsella bursu-pastoris)

This is a winter annual weed with a vertical growth habit, long tap root and excessive seed
production. This plant is also difficult to control with pre-emerge application Post-emerge
treatment is effective, but also erratic due to minimal leaf surface for chemical contact. High
maintenance areas rarely exhibit infestation.

Chickweed (Stellaria media)

Chickweed is an annual winter weed with a low branching growth habit. This weed is generally
gasy to control with both pre-emerge and/or post-emerge treatment. Chickweed is not a problem
in areas of high maintenance.

Henbit (Lamium amplexicaule)

Henbit is an annual winter weed with vertical growth habit This weed is also easily controlled
by pre-emerge or post-emerge chemical application. Henbit is another weed that does not
tolerate high mamtenance conditions.

Whiteclover (Trifolium repens)

Whiteclover is a perennial winter weed primarily. This plant tolerates heat better than most
winter weeds, yet still dies back as summer temperatures become regular. Control 1s difficult
with pre-emerges unless eradication with post-emerges is done. The plant is generally easily
controlled with post-emerge chemical applications. Clover rarely inhabits closely mown turf or
high-density turf.

Ryegrass (Lolium perenne) (Lolium multiflorum)

Ryegrass is generally not a problem weed unless out of place, such as un-overseeded areas. This
grass is considered a turfgrass, but also a weed when it has escaped from its area of use. This is
a winter perennial (Lolium perenne) or an annual (Lolium multiflorum) exhibiting vigorous
tillering growth habit and an extensive root zone. The perennial form is difficult to control both
pre- and post-emerge The annual form 1s easy to control. Both die back as summer
temperatures approach, with perennial returning each fall and winter.
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These methods should be used only 1f all other tactics listed above have been employed.

WEED METHOD CHEMICAL
Crab Pre-emerge Team, Barricade
rabgrass Post-emerge/Spot spray MSMA
Gooseerass Pre-emerge Team, Barricade
o0segras Post-emerge/Spot spray MSMA
Dallisgrass Pre-emerge Teamy/Barricade
& Post-emerge/Spot spray MSMA
Nutsedae Pre-emerge Team/Barncade
g Post-emerge/Spot spray Manage
Dandelion Pre-emerge Team/Barricade
Post-emerge/Spot spray MSMA
Curly dock Post-emerge/Spot spray Confront
Shepards purse Pre-emerge Barricade
p p Post-emerge/Spot spray Confront
Pre-emerge Barricade
Chickweed Post-emerge/Spot spray MSMA
Henbat Pre-emerge/Spot spray Barricade
Percnmal Rycgrass Pre-emerge Barricade/Team

Annual Ryegrass
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HERBICIDES
TRADE NAME COMMON NAME TYPE FORMULATION | COMMENTS/RESTRICTIONS
Team Benefin Triflaralin Pre-Emerge G Selective/Weed Control
MSMA MSMA Post-Emerge EC, WSL Selective/Grass Control
Confront Triclopyr/Clopyralid Post-Emerge EC Selective/Broadleaf Control
Roundup Glyphosate Post-Emerge EC, WSL Selective/Non-Selective
Barricade Prodiamine Pre-Emerge G, WP Selective
Manage Halosulfuron-Methyl Post-Emerge WP Sedge Control
EC - Emulsifiable Concentrate F - Flowable P - Powder G — Granular

WP - Water Dispersible Granule
DISEASES

Most of the following diseases can be controlled through cultural practices, which include the
selection of disease resistant plants and the use of slow release fertilizers to foster the growth of
strong roots and stems. As moisture plays a major role in most disease development, good
drainage is important in preventing the diseases from occurring. Pruning nearby foliage will
improve air circulation and decrease shade, which in turn will speed up the evaporation process.

Dollarspot (Sclerotina homeocarpa)

Dollarspot is a fungus found throughout the United States, and annually requires more fungicide
expense than any other disease. Dollarspot affects most turfgrass species, and 1s generally
characterized by round, bleached-out spots ranging from the size of a quarter to a silver dollar.
These spots can eventually coalesce and destroy turf in large undefined areas. Occurrence of the
disease is typically between temperatures of 60 and 90 degrees F. As is the case with most
Fungi, high humidity further increases chances of infection. Dollarspot may be controlled easily
by maintamning a preventative program, or immediate control application following early disease
detection.

Brown Patch (Rhizoctonia solani)

Brown patch is the most widespread of all turfgrass diseases, affecting all major turfgrass
species. Brown patch is a soil inhibitor, thus making control more difficult. Occurrence is in
circular patches from a few inches up to several feet in diameter. Brown patch infected leaves
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become soft, brown and finally die. A smoke ring at the margin of the infection is a
distingwshing characteristic. Early chemical application will prevent excessive damage, but if
the disease is allowed to persist, extensive damage will result. The disease becomes active as
soil temperatures near 60 degrees F., the temperature at which sclerotic will begin to germinate.
Most problems occur when daily temperatures rise into the 80’s with night temperatures in the
70’s and high humidity. This disease is considered weak due to its slow growth and relatively
narrow infection range. Control sometimes may be difficult due to its so1l borne nature.

Powdery Mildew (Erysiphe graminis)

Powdery mildew infects warm and cool season grasses It is also a major problem to several
ornamental shrubs. This disease takes advantage of less than optimal conditions. Incidence is
generally non-existent unless environmental stresses are initiated such as shading or over
saturation. Lack of sunlight appears to be a major factor. Symptoms appear as a grayish white
cast over the leaf surface with initial symptoms being small white cotton balls spread over the
leaf surface. As the disease progresses, leaves turn yellow, wither and eventually die The
disease occurs in the spring and summer. Cultural practices such as increased sun exposure are
effective  Chemical control of this disease 1s erratic.

DISEASE TOLERANCE LEVELS

Turfgrasses have low tolerance levels to disease owing to the difficulty of environmental stresses
from April through October. Tolerance levels for each disease of concern on Turfgrasses are
listed below. Summer season is mid-April to mid-October; winter season 1s mid-October to mid-
April

TOLERANCE
DISEASE SEASON METHOD LEVEL/TURF AREA

Dollarspot Summer Preventative 0

P Winter Curative 1/100 sq ft
Summer Preventative 0

Brown Patch Winter Curative 1/100 sq ft

Summer Curative 1/100 sq ft
Powdery Mildew Winter No Problem 0

Page 18
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TRADE COMMON DISEASE COMMENTS/
NAME NAME TYPE FORMULATION | tppATED | RESTRICTIONS
Dollar Spot,
Brown Patch, Broad Spectrum
Banner Propicomizole Systemic EC Powdery Residual
Mildew
EC — Emulsifiable Concentrate F — Flowable P —Powder G — Granular

WP — Water Dispersible Granule

ENVIRONMENTAL PROGRAMS
SOIL TESTING

Soil testing is currently accomplished through the Texas A & M University Lab and is
recommended.

ENVIRONMENTAL IMPACT

In a master-planned community, protecting the environment requires comprehensive
involvement from both the homeowner and landowner. At Rim Rock, residents are encouraged
to engage in sound practices, which minimize potential negative environmental and ecological
impact. This includes assistance in choosing environmentally sensitive products and a recycling
program.

RECORD KEEPING / ENVIRONMENTAL MONITORING

A major component of a strong IPM program is tracking environmental conditions and
referencing for future control predictions. Historically, pest problems occur at very similar times
from year to year. Pest infestations can be predicted with relative accuracy when certain
environmental conditions arise. Conditions monitored and/or recorded include soil temperature,
air temperature, rainfall, humidity, day length, wind speed, sustained daily highs and lows, areas
of consistent early infestation, areas where control is effective or ineffective, irrigation and any
other information further enabling pest prediction. Record keeping and monitoring gives us a
basis for pest control be 1t mechantcal, cultural, biological or chemical.

Filed for Record in:
Hovs County
On: Jun 15:2004 of 02249F

Pocument Mumber: 04014925
Anounk 2 54.00
Receint Humber - 103297

Byy

L¥nn Currys Deputy
Lee Carlisler County Clerk
Hous County
Page 19
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AFTER RECORDING RETURN TO:

Robert D. Burton

Armbrust & Brown, L.L.P.

100 Congress Ave., Suite 1300
Austin, Texas 78701

SECOND AMENDMENT
TO RIM ROCK
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

Cross reference to Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in Volume
2296, Page 481, Official Public Records of Hays County, Texas, as amended by that certain First
Amendment to Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in Volume
2437, Page 220, Official Public Records of Hays County, Texas

250243-3 07/26/2006
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SECOND AMENDMENT TO
RIM ROCK DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
[HAYS COUNTYI

This Second Amendment to Rim Rock Declaration of Covenants, Conditions and
Restrictions (the “Second Amendment”) is made by LSM RANCH, LTD., a Texas limited
partnership, as “Declarant”, and is as follows:

RECITALS:

A, Declarant previously executed and recorded that certain Rim Rock Declaration
of Covenants, Conditions and Restrictions, recorded in Volume 2296, Page 481, Official Public
Records of Hays County, Texas, as amended by that certain First Amendment to Rim Rock
Dedaration of Covenants, Conditions and Restrictions, recorded in Volume 2437, Page 220,
Official Public Records of Hays County, Texas (collectively, the “Declaration”).

B. In accordance with Section 9.02 of the Declaration, the Declaration may be
amended by Declarant unilaterally.

C. Declarant desires to amend the Declaration as set forth in this Second
Amendment,

NOW, THEREFORE, Declarant hereby amends and modifies the Declaration as follows:

1. Supplemental Declaration. The definition of “Supplemental Declaration” set
forth in Section 1.01 of the Declaration is hereby deleted in its entirety and the following is
substituted in its place:

“Supplemental Declaration” shall mean any declaration of covenants,
conditions and restrictions recorded by Declarant after the date of this
Declaration to: (i) add to the Property; (ii) subject any portion of the Property to
further restrictions, covenants or conditions (which restrictions, covenants or
conditions may be in addition to, or different from, the restrictions, covenants
and conditions set forth in this Decdlaration); or (iii) withdraw land from the
Property. In the event of any conflict between the restrictions, covenants and
conditions set forth in a Supplemental Declaration and the restrictions,
covenants and conditions set forth in this Declaration, the restrictions, covenants
and conditions set forth in the Supplemental Declaration shall control.

2. Defined Terms. All terms delineated with initial capital letters in this Second
Amendment that are defined in the Declaration have the same meanings in this Second
Amendment as in the Declaration. Other terms have the meanings commonly ascribed to them.

3. Effect of Amendment. Except as specifically amended in this Second
Amendment, all terms of the Declaration remain in full force and effect.
EXECUTED to be effective the /1" day of Ages # , 2006.
2
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DECLARANT:

LSM RANCH, LTD., a Texas limited
partnership

By: LSMGP, Ind, a T@xas
gengral parter

, its

By: .
Printed Name:_ < J0OH~) <. LT Y ()
Title: \\J\&r\&c\}{f}?(&: dend

THE STATE OF TEXAS §

§

COUNTY OF TRAVIS §
This instrument was acknowledged before me on this 14" day of P&Lé_?_‘éf____, 2006, by
oo o Lley 4 I\A&MRV/PM«ét‘n[» of LSM . Inc, a Texas

corporation, General Partner of LSM Ranch, Ltd a Texas limited partnership, on behalf of said

corporation and limited partnership.
(SEA \_Sb/\a,b ﬂ - L,(AO,/WW

L) o
% ¥im  Sarah A. Shannon o
PR T Notary Public Notary Public Signature
3*3. State of Texas
_\.'} 4’ 7 My Commission Expires

<IEF I NOVEMBER 14, 2008

e

Filed for Record in:
Hoys County
Ba: Aua 15,2006 at 10:7724

Document Husber: 04024384
Amount ? 24,00
Receist Mumber - 153711

Byr
Rebecca Halle Derutu
Leo Carlisley Couaty Clark
Hays County
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AFTER RECORDING RETURN TO:
Robert D. Burton
Armbrust & Brown, L.L.P. T E'k. Qkéc‘;%} 45P?5
100 Congress Ave., Suite 1300 625221 OFR 2592 418
Austin, Texas 78701

RIM ROCK

NOTICE OF ADDITION OF LAND
AND SUPPLEMENTAL DECLARATION
FOR THE ANNEXATION OF RIM ROCK PHASE 3
INTO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR RIM ROCK

Declarant: LSM RANCH, LTD., a Texas limited partnership

Cross reference to Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in
Volume 2296, Page 481, Official Public Records of Hays County, Texas, as amended by that
certain First Amendment to Rim Rock Declaration of Covenants, Conditions and Restrictions
recorded in Volume 2437, Page 220, Official Public Records of Hays County, Texas, and that
certain Second Amendment to Rim Rock Declaration of Covenants, Conditions and Restrictions,
recorded in Volume 2987, Page 528, Official Public Records of Hays County, Texas
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NOTICE OF ADDITION OF LAND AND SUPPLEMENTAL DECLARATION
FOR THE ANNEXATION OF RIM ROCK PHASE 3
INTO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RIM ROCK

THE STATE OF TEXAS §
COUNTY OF HAYS §

This Notice of Addition of Land and Supplemental Declaration for the Annexation of
Rim Rock Phase 3 into Declaration of Covenants, Conditions and Restrictions for Rim Rock (this
“Notice”) is made and executed by LSM RANCH, LTD., a Texas limited partnership
(“Declarant”), and is as follows:

1L Purpose. This Notice is filed with respect to that certain real property located in
Hays County, Texas being more particularly described on Exhibit “A”, attached hereto and
incorporated herein by reference (the “Additional Land”).

2, Authority.
(a) In accordance with Section 8.02 of that certain Rim Rock Declaration of

Covenants, Conditions and Restrictions, recorded in Volume 2296, Page 481, Official Public
Records of Hays County, Texas, as amended by that certain First Amendment to Rim Rock
Declaration of Covenants, Conditions and Restrictions, recorded in Volume 2437, Page 220,
Official Public Records of Hays County, Texas, and that certain Second Amendment to Rim
Rock Declaration of Covenants, Conditions and Restrictions, recorded in Volume 2987, Page
528, Official Public Records of Hays County, Texas (the “Declaration”), Declarant may add land
to the Property encumbered by the Declaration by the filing of a notice of addition of land in the
Official Public Records of Hays County, Texas.

(b) In accordance with Section 1.01 of the Declaration, Declarant may subject the
Additional Land to such further restrictions, covenants or conditions as are set forth in a
Supplemental Declaration encumbering the Additional Land, which restrictions, covenants or
conditions may be in addition to, or different from, the restrictions, covenants and conditions
set forth in the Declaration.

3. Added Land Subject tg the Declaration. The Additional Land is hereby made
subject to the terms and provisions of the Declaration. This Notice will constitute a notice of
additional of land pursuant to Section 8.02 of the Declaration.

4. Additional Restrictions. This Notice will constitute a Supplemental Declaration
pursuant to Section 1.01 of the Declaration, and the additional restrictions, covenants and
conditions set forth below shall apply to the Additional Land. As provided in Section 1.01 of
the Declaration, in the event of any conflict between the restrictions, covenants and conditions
set forth in this Supplemental Declaration and the restrictions, covenants and conditions set
forth in the Declaration, the restrictions, covenants and conditions set forth in this Supplemental
Declaration shall control.

250391-2 07/26/2006
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(a) In lieu of Section 2.01(a}{ii) of the Declaration, the following restrictions,
covenants and conditions shall apply to the Additional Land:

(ii) That portion of the foundation visible from the front exterior of
the structure must be concealed by extending the exterior
masonry to within twenty-four inches (24”) of the finished grade
to minimize the visual impact of the structure’s mass and height.

(b) Section 2.01(c) of the Declaration shall not apply to the Additional Land.

(c) In lieu of Section 2.01(f) of the Declaration, the following restrictions, covenants
and conditions shall apply to the Additional Land:

(£ Unless otherwise expressly approved by the Design
Review Committee, the exterior walls of any residence shall consist of one
hundred percent (100%) masonry constructed in strict compliance with
the requirements of the Design Review Committee. Samples of all
masonry shall be submitted to and approved in advance of construction
by the Design Review Committee.

(d) In lieu of Section 2.01(g) of the Declaration, the following restrictions, covenants
and conditions shall apply to the Additional Land:

(g All roofs shall be constructed of architectural dimensional
heavyweight fireproof composition shingles in weathered wood or
similar color, or other material expressly approved by the Design Review
Committee. The color and composition of all roof materials shall be
expressly approved by the Design Review Committee.

(e) Section 2.01(1) of the Declaration shall not apply to the Additional Land.
(£ Section 2.01(s) of the Declaration shall not apply to the Additional Land.

(g Notwithstanding any provision to the contrary in the Declaration (including,
without limitation, Sections 6.02(b) and (c) of the Declaration), in lieu of the architectural
approval process set forth in Sections 6.02(b} and (c) of the Declaration, a homebuilder
constructing improvements within the Additional Land may instead seek approval from the
Design Review Committee of a “Plan Book, Material and Landscaping Submission” (the
“Submission”). The Submission, as further described below, must include plans for the home
designs and landscaping to be offered by the homebuilder within the Additional Land,
including the exterior elevations and landscaping associated with each plan. If the Design
Review Committee approves a homebuilder’s Submission, then the homebuilder will be
permitted to construct improvements and install landscaping without the prior approval of the
Design Review Committee, provided that such improvements and landscaping are consistent
with those described in the approved Submission.

The Submission must include the following information:

250391-2 07/26/2006
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(A) Floorplans.
(B) Elevations of all sides of each home indicating
(1) roof pitch
(2) roof peak height above the foundation
(3) exterior materials- walls, roof, chimney
(4) window specifications
(5) chimney cap materials/design
(6) heated/air conditioned square footage of each floor and the total
heated/air conditioned square footage
(C) Material samples for each plan, including stone samples (colors and patterns),
mortar colors, stucco colors, trim colors, roof materials and colors, and window
materials and colors.
(D) Sample Landscaping Plan, including
(1) general boundaries of turf areas with type of turf noted
(2) general locations of all proposed plants
(3) listing of materials to be installed {including plant list)

5. Interpretation. Any capitalized terms used and not otherwise defined in this
Notice shall have the meaning set forth in the Declaration.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective the _/ 5 day of p(U\CIUJ" , 2006.
DECLARANT:

LSM RANCH, LTD., a Texas limited
partnership

By: LSM GP,\Inc., aflexas gbry
general pdrtne

, 1ts

By: -
Printed Name:__~J0H=d 3., OED T1)
Title: Msr\_[/ pres

THE STATE OF TEXAS ]
8
COUNTY OF TRAVIS )

This mstrume J was acknowledged before me on this /j day of AULJ/ , 2006, by
N . CleN erf'v ader of LsM '15L a Texas
corporation, General Partner of LSM Ranch, Ltd a Texas limited partnership, on behalf of said

corporation and limited partnership. ﬂ
" . t
ks ‘- LA fa
Tl Sarah A. Shannon A : ( YWY

,,., .... ! --- e , Notary Public Notary Public S1gnature

P

el State of Texas
o7 My Commission Expires

“f&r.o.ﬁr” NOVEMBER 14 , 2008

hausamn”
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EXHIBIT A

261.953 Acres Freelove Waady Survey No. 23, Abst. No. 20
Rim Rock, Phase Three March 20, 2006
Page 1 03544.12
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COUNTY OF HAYS §

FIELDNOTE DESCRIPTION of a 261.955 acre tract out of the Freelove Woody
Survey No. 23, Abstract No. 20, Hays County, Texag, being a portion of that 1060.214 acre
tract, described as Exhibit A-2, conveyed to .SM Ranch, Ltd., by deed recorded in Volume
1628, Page 206 of the Deed Records of Hays County, Texas and all of Lot 108, Block *A’,
Rim Rock, Phase Three, Section One, a subdivision recorded in Book 12, Pages 7 through
11 of the Plat Records of Hays County, Texas; the said 261.955 acre tract, being all of
proposed Rim Rock, Phase Three, is more particularly described by metes and bounds as
follows:

BEGINNING at a 100d nail found, with plastic cap marked “Capital Surveying Co.,
Inc.”, on the southerly line of the aforesaid 1060.214 acre tract, being the southeast comer
of said Rim Rock, Phase Three, Section One, the southwest corner of Lot 102, Block ‘C’,
Rim Rack, Phase One, Section Two, a subdivision recorded in Book 11, Pages 394 through
398 of the said Plat Recnrds, and a point on the north line of the remainder of that 700.03
acre tract conveyed to John Richard Rutherford by deed recorded in Volume 1214, Page
548 of the said Deed Records, from which a %” iron rod, with plastic cap marked “Capital
Surveying Ca., Inc.”, found on the sonth line of said Lot 102, Block ‘C?, Rim Rock, Phase
One, Section Two, for the northeast comer of that 177.762 acre tract, deseribed as Exhibit
A-1, conveyed to LSM Ranch, Ltd., by deed recarded in Volume 1628, Page 206 of the
said Deed Records and a point on the north line of the remainder of the said 700.03 acre
tract, hears NRO°(12"237F, 2114 .95 feet;

THENCE, S89°02'23”W, leaving the west line of said Lot 102, Block ‘C’, with the
cormnmon line between the 1060.214 acre tract and the 700.03 acre tract, at a distance of
245.91 feet pass a %" iron rod found, with plastic cap marked “Capital Surveying Co.,
In¢.”, for the southeast corner of said Lot 108, Block ‘A’, for a total distance of 3364.28
feet to a %" iron rod found, with aluminum cap marked “Kent McMillan, Land Surveyor,
RPLS 43417, for a southwest corner of the aforesaid 1060.214 acre tract, being a northwest
corner of the said 700.03 acre tract and a point on the east line of the remainder of that 100
acte tract conveyed to Masa Scott Roberts by deed recorded in Volume 301, Page 865 of
the said Deed Records, from which a 60d nail found for the southeast corner of the said
100 acre tract, being an angle point for the 700,03 acre tract, bears S00°59°15”, 515.50
feet;

THENCE, leaving the northerly line of said 700.03 acre tract, with the common line
between the said 1060.214 acrc tract and the 100 acre tract, for the following two (2)
courses:

1)  N00°59°15"W, 523.55 feet 10 a %" iron rod found, withou: cap, for the
northeast comer of the aforesaid 100 acre tract;
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2)  SBB°31’49”W, 1,594.81 foet to a '4” iron rod found, with plastic cap marked
“Capital Surveying Co., Inc.”, on the southeast right-of-way line of State
Highway FM 1826 (80.00° right-of-way), from which 2 TXDOT concrete
highway monument found 40.00 feet left of State Highway cfnterlinc station
580+96.2, bears 525°31'35"W, 544.26 feet;

THENCE, leaving the north line of the said 100 acre tract, with the common line
between the said southeast right-of-way of State Highway FM 1826 and the 1060.214 acre
tract, for the following five (5) courses:

1)  N25°31'20"E, 242.50 feet to a TxDOT concrete highway monument found
for the point of curvature of a non-tangent curve to the right, being 40.00 feet
left of State Highway centerline station 573+08.2;

2)  With the said curve to the right having a central angle of 25°28°58", a radius
of 1,597.02 feet, a chord distance of 704.45 feet (chord bears N33°14°547E),
for an arc distance of 710.29 feet to a TxDOT concrete highway monument
found for the point of tangency, being 40.00 feet left of State Highway
centerline station 565+81.1;

3)  N50°59°23"E, 1,484.99 feet to the calculated point of curvature of a non-
tangent curve to the right, being 40.00 feet left of State Highway centerline
station 550+95.8, from which a TxDOT concrete highway monument found
bears 8§75°54’16"W, 0.21 feet;

4)  With the said curve to the right having a central angle of 24°00°50”, a radius
of 1,869.86 feet, a chord distance of 777.97 feet {chord bears N62°59'20"E),
for an arc distance of 783.70 feet to the caiculated point of non-tangency,
being 40.00 feet left of State Highway centerline station 542+94.7, from
which a TxDOT concrete highway monument found bears N55°35°06"W,
0.34 feet;

5) N75°00°39"E, 591.82 feet to a cotton gin spindle found, with plastic cap
marked “Capital Surveying Co., Inc.”, for the northwest camner of that 0.0902
acre tract dedicated for additional right-of-way by plat recorded in Book 12,
Pages 7 through 11 of the said Plat Records;

THENCE, across the said remainder of the 1060.214 acre tract, with the perimeter
of the said 0.0902 acre right-of-way dedication, for the following three (3) courses:

1) S32°19'33"E, 26.19 feet to a '4” iron rod set, with plastic cap marked
“Capital Surveying Co., Inc.”, for a northwest comer of aforesaid Lot 108,
Block ‘A’, Rim Rock, Phase Three, Section One;
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2) N75°00°39”E, with the north line of said Lot 108, Block ‘A’, for a distance of
157.14 feet to a '4” iron rod set, with plastic eap marked “Cspital Surveying
Co.. Inc.”, for a northeast corner of aforesaid Lot 108, Block ‘T’;

3)  N32°19°33'W, leaving said Lot 108, Block ‘A*, 26,19 feet to a '4” iron rod
found, with plastic cap marked “Capital Surveying Co., Inc.”, for the
northeast camer of the aforesaid 0.0902 acre right-of-way dedication;

THENCE, leaving the notth line of the said 0.0902 acre right-of-way dedication,
with the common line between sald 1060.214 acre tract and the southerly right-of-way of
State Highway FM 1826, for the following three (3) courses:

1) N75°00'39"E, a distance of 30249 feet to a TxDOT concrete highway
monument found for the point of curvature of a non-tangent curve to the Icft,
being 40.00 feet left of State Highway centerline station 527+43.2;

2) With the said curve to the left having a contral anglc of 29°43°23”, a radius of
1,949.86 feet, a chord distance of 1,000.2]1 feet (chord bears &60“09’32”&,
for an arc distance of 1,011,52 foet to the calculated point of non-tangency,
being 10.00 feet left of Statc Highway ccntcrline station 517+52.1, from
which a TxDOT concrete highway monument found beary $44°42°10”E, 0.46
fect;

3) N45°17°'13"E, 147.87 [eet o 4 %" iron rod found, with pla.ﬁiﬁc cap marked
“Capital Surveying Co., Inc.”, fur the northwest corner of that 0.2253 acre
tract dedicated for additional sight-of~way by plat recorded in Book 12, Pages
7 through 11 of the suid Plat Records, from which 8 TxDOT concrete highway
monument found 40.00 feet left of Siule Highway centerline station 505+89.0,
bears N45°17°13"E, 1014.63 feet; i

THENCE, actoss the suid remainder of the 1060.214 acre tract, with the perimeter
of the said 0.2253 acre righl-uf-way dedication, for the following two (2) colirses:

1) 528°19°35"E, 26.06 feet w0 a !4 iron rod set, with plast;c cap marked
“Capital Surveying Co., Inc.”, for a northwest comner of aforesaid Lot 108,
Block “A’, Rim Rock, Phase Three, Section One;

2) N45°17°12"E, with the north line ot said Lot 108, Block ‘A’, for a distance of
94.93 feet to a 442" iron rod found, with plastic cap marked “Capital Surveying
Co,, Inc.”, for the northeast comer of aforesaid Lot 108, Block ‘A’, being the
northwest comer of aforesaid Lot 102, Block ‘C’, Rim Rock, Phase One,
Section Two;
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THENCE, leaving the southerly line of the said 00,2253 acre right-of-way
dedication, across the said 1060.214 acre tract, with the common line between said Lot
108, Block “A° and Lot 102, Block ‘C’, for the following eight (R) courses:

) S844%227317E, a distance of 178.44 feet to a corton gin spindle found, with
plastic cap marked “Capital Surveying Co., Inc.”;

2) $28°55’07E, a distance of 430.27 feet to a !4 iron rod found, with plastic
cap marked “Capital Surveying Co., Inc.”;

3 500°12°40”W, a distance of 367.39 feet to a ¥ iron rod found, with plastic
cap marked “Capital Surveying Co., Inc.”;

4) 509931'29”W, a distancc of 499,25 feet to a /2" iron rod found with plastic
cap marked “Capital Survcying Co., Inc.”;

5) S16°10'48"W, a distance of 321,72 feet (o a %4” iron rod found, with plastic
cap marked “Capital Surveying Co., Inc.”;

6) 800°20°12"L, a distance of 380.76 feet to a cotton gin spindle found, with
plastic cap marked “Capital Surveying Cu., Inc.™;

)] S00°32'50"W, a distance of 759.30 feet 1o a cotton gin spindle found, with
plastic cap marked “Capital Surveying Co., Inc.”;

8) S09°54°39"W, a distance of 731.17 feet to the POINT OF BEGINNING,
CONTAINING within these metes and bounds 261.955 acres of land area.

Buasis of Bearing is the Texas State Plane Coordinate System, South Central Zone,
NAD 83 (Grid).

Thal ], Gregory A. Way, a Registered Professional Land Surveyor, do hereby certify
that the above description iy true and correct to the best of my knowledge and that the
property described herein was determined by a survey made on the ground under my
direction and supervision.

WITNESS MY HAND AND SFAL at Austin, Travis County, Texas this the 20th
day of March, 2006 .

GREGORY A, WAY
Registered Professional Land Surveyor
No. 4567 - State of Texas
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Filed for Record in®
Hows County
Ont Aus 22,2006 ot 03:35p

Do:ument Humhaer: 06025221
Anpunt: 52.
Recaipk Number - 1547272

By

Dlae Martinez, Depuby

Lee Carlisler County Clark
Hays County
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PLAT RECORDING INFORMATION

The followirig plat has been filed for record and appears in the
Volume and Page(s) indicated below in the
Plat Records of Hays County, Texas.

SUBDIVISION NAME: CR)\JW\CR 0c bl B Aot 2

PROPERTY DESCRIPTION:

owners):_ S Sawel LD

PLAT VOLUME __/ PAGE(S) 55

THE FOLLOWING PAGES CONTAIN THE ORIGINAL TAX
CERTIFICATES FROM EACH TAXING UNIT WITH JURISDICTION OF
THE REAL PROPERTY INDICATING THAT NO DELINQUENT AD
VALOREM TAXES ARE OWED ON THE REAL PROPERTY
{Pursuant to Section 12.002 of the Texas Property Code]



Issue Date ; 1/23/2007

TAX CERTIFICATE

102 N.LBJ Dr.
San Marcos, TX 78666
Ph: 512-303-5545 Fax: 512-393-5517

This certificate inclutes tax years up to 2006

Yol Fa

- Bk

Entities to which this certificate applies: AMIANG DFR 3153

RSP - Special Road Dist

GHA - Hays County

FNW - Northwest Hays Co ESD #5

ENR - North Hays County ESD #1

SDS - Dripping Springs 18D

WGH2 - GREENHAWE WCID #2

331

Property ID : 10-0020-3037-00001-4 Cwner 1D ; 09139322
Quick-Ref ID : R12542 Value Information L SMRANCH LTD
LandHS $0.001 4111 LAKEPLACE LN
FM 967 N SIDE Land NHS $0.00:  AUSTIN, TX 78748
DRIFTWOOD TX 78619 imp HS . $0.00
Imp NHS : $0.00 Ownership: 100.00%
A0020 FREELOVE WOODY  Ag Mkt : $1,357,200.00|
i SURVEY, ACRES 416.6534  ag Use . $24.870.00/
Tim Mkt : $0.00
Tim Use : $0.00
HS Cap Adj : $0.00
| Assessed :  $24,870.00

. This Dotument is 1o certify that after a careful check of the Tax Records of this Office, the following Current or Delinquent Taxes, Penalties, and Interest are
. due on the Property for the Taxing Entities described above:

RSP 17.66 0.00 0.00 0.00 0.00

1
E GHA 2006 94.26 0.00 0.00 0.00 0.00 |
| FNw 2006 16.34 0.00 0.00 0.00 0.00 |
| ENR 2006 7.06 0.00 0.00 0.00 0.00 |
| sDs 2006 417.84 0.00 0.00 0.00 0.00
| WeH2 2008 21140 0.00 0.00 0.00 0.00

Total for current bills if paid by 1/31/2007 : $0.00
Total due on all bills 1/31/2007 : $0.00

2006 taxes paid for entity RSP $17.66

2006 taxes paid for entity GHA $94.26

2006 taxes paid for entity FNW $16.34

2006 taxes paid for entity ENR $7.06

2006 taxes paid for entity SDS $417.84

2006 taxes paid for entity WGH2 $211.40 t

|

2006 Total Taxes Paid : $764.56 |

if applicable, the above-described property is receiving special valuation based on its use. Additional roliback taxes that may become due based on the
provisions of the special valuation are not indicated in this document.

This certificate does not clear abuse of granted exemptions as defined in Section 11.43, Paragraph (i} of the Texas Property Tax Cede.

|
i
Date of Issue : 01/23/2007 -
Requestor : LSM RANCHLTD,
Ref. Number : SM-2007-198448
Fee Paid : $10.00
Signature of Authorizdd r of thif Tax Office Payer : MURFEE ENGINEERING CO

: Evaiiation. Copyright 2002-2005 (¢) Bata Dynamics, (1Al Hfgnts Regegrved.

© 2003 Tyler ‘Pe%tllw‘f\%iég %, Page 1 of 1



TAX RECEIPT
HAYS COUNTY TAX OFFICE This is a receipt for taxes paid as of 01/23/2007 based upon the tax
Luanne Caraway Tax Assessor-Collector records of the County Tax Office.
102 N. LBJ Drive
San Marcos, TX 78666
(512) 393-5545

Station : emilys Receipt Number ~ : SM-2007-198448 Bk Yol pq
Cashier . Emily$ Date Paid . 01/23/2007 UUITHUE OPR 3153 532
Tax Years Tender Method : Check Payment - 41517
Payor : MURFEE ENGINEERING CO Total Paid - 10.00
Payor. MURFEE ENGINEERING CO Owner: LSM RANCH LTD (09139322)
1101 CAPITALOF TX HWY S 4111 LAKEPLACE LN
AUSTIN, TX 78746 AUSTIN, TX 78746
LEGAL DESCRIPTION ENTITIES
: AD0D20 FREELOVE WOODY SURVEY, ACRES
RI2542  4i6.6534
PAYMENT SUMMARY
R12542 - LSM RANCH LTD (09139322) ' PUNSNURN
4111 LAKEPLACE LN AUSTIN, TX 78746 10-0020-0037-00001-4
[ Schedule Charge Amount Paid |
Tax Certificate 10.00 10.00
TAX RECEIPT

Filed for Record int
Hous Counby
Ons for 2602007 of 0Z:1Ep

Document Husber: 70012008
dmount HG .00
Recaipt Number ~ 1469473

By

Terry Kleens Deputy
Lindn €. Fritscher County Clerk
Hoys {ounky



PHOTOGRAPHIC MYLAR

RIM ROCK, PHASE THREE, SECTIQN TWO vol. 14 P35S

STATE OF TEXAS
COUNTY OF HAYS

KNOW ALL ME BY THESE PRESENTS, That LSM Ranch, Ltd., a Texos Limited Partnership, o
corporation organized and existing under the laws of the State of Texas, with its home
address ot 4111 Lakeplace Lane, Austin Texas, 78746, owner of 1060.214 acres of land out
of the Freelove Woody Survey No. 23, Hays County, Texas as conveyed to it by deed dated
January 31, 2000, and recorded in Volume 1628, Page 206, Hays County Deed Records, DOES
HEREBY SUBDIVIDE 59.8304 acres of lond out of the Freslove Woody Survey No. 23 to be
known as Rim Rock, Phase Three, Section Two subdivision, in accordance with the plat shown
hereon, subject to any and all easements or restrictions heretofore granted and do hereby
dedicate to the public the use of the streets and easements shown hereon.

IN WITNESS WHEREOF, the soid LSM Ronch, Ltd. hos caused these presents to be executed by
its General Partner, L.S.M. Grj Inc., John S. Lloyd, President, thereunto duly authorized.

AL, prms

LSM RANCH, LTD. / DATE
LSM. GP, INC., GENERAWPARTNER
JOHN S. LLOYD, PRESIDENT

STATE OF TEXAS
COUNTY OF HAYS

BEFORE ME, the undersigned authority, on this day personally appeared John S. Lioyd, known
to me to be the person whose nome is subscribed to the foregoing instrument as President
of L.S.M. Group, Inc., General Partner of LSM Ranch, Ltd. and acknowledged to me that he
executed the same in such capacity os the act and deed of said corporotion for the

purposes and considerotion therein stated. &
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the Lq__ doy of _‘%:bﬁ:_. 2006,
AD..

NOTARY PUB{JC, STATE OF TEXAS

THIS IS TO CERTIFY THAT | AM CERTIFIED TO PRACTICE THE PROFESSION OF ENGINEERING IN
THE STATE OF TEXAS: THAT | PREPARED THE PLAN SUBMITTED HEREWITH, AND THAT ALL
INFORMATION SHOWN THEREON IS ACCURATE AND CORRECT TO THE BEST OF MY KNOWLEDGE
AS RELATED TO THE ENGINEERING PORTIONS THEREOF AND THAT SAID PLAN COMPLIES WITH
ORDINANCE No. 1230.1, 1230.2 AND 1230.3 SETTING FORTH REQUIREMENTS AND OBLIGATIONS
FOR SUBDIVISIONS IN THE CITY OF DRIPPING SPRINGS AND EXTRATERRITORIAL JURISDICTION,
AND THE SUBDIVISION AND DEVELOPMENT REGULATIONS OF HAYS COUNTY, TEXAS.

WITNESS MY HAND THIS THE ﬂlé DAY OF _&ﬁﬁu_b('_ 2006.

KENNETH W. MARTIN

REGISTERED PROFESSIONAL ENGINEER No. 85971
MURFEE ENGINEERING CO., INC.

1101 CAPITAL Of TEXAS HWY. SOUTH

BUILDING D, SUITE 110

AUSTIN, TEXAS 78748

GREENHAWE W.C.I.D. No. 2, AN APPROVED WATER SUPPLY SYSTEM, HAS ADEQUATE QUANTITY
TO SUPPLY THIS SUBDIVISION AND PROVISIONS HAVE BEEN MADE TO PROVIDE SERVICE TO EACH
LOT IN THIS SUBDIVISION IN ACCORDANCE WITH THE POLICIES OF THE WATER SUPPLY SYSTEM.

GREENHAWE W.C.1.D. No. 2 DATE

THIS FINAL PLAT WAS AP o(/Eo on e J0__ oay o (QC4n\eear . 200b AT ™E
CITY OF oRxppm(pva ITY COUNCIL.
MAYOR: IM

77000 PURCELL

ATTEST:
AMANDA CRAIG, CITY ETARY

SUBDIVISION PLAT NOTES:
SEWAGE DISPOSAL/INDIVIDUAL WATER SUPPLY CERTIFICATION, TO-WIT:

1. NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO AN
INDIVDUAL WATER SUPPLY OR A STATE—APPROVED COMMUNITY WATER SYSTEM. DUE TO
DECLINING WATER SUPPLIES AND DIMINISHING WATER QUALITY, PROSPECTIVE PROPERTY OWNERS
ARE CAUTIONED BY HAYS COUNTY TO QUESTION THE SELLER CONCERNING GROUND WATER
AVAILABILITY. RAIN WATER COLLECTION IS ENCOURAGED AND IN SOME AREAS, MAY OFFER THE
BEST RENEWABLE WATER RESOURCE.

2. NO STRUCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A PUBLIC
SEWER SYSTEM OR TO AN ON-SITE WASTEWATER SYSTEM WHICH HAS BEEN APPROVED AND
PERMITTED BY HAYS COUNTY ENVIRONMENTAL HEALTH.

3. NO CONSTRUCTION OR OTHER DEVELOPMENT WITHIN THIS SUBDIVISION MAY BEGIN UNTIL
HAYS COUNTY DEVELOPMENT PERMIT REQUIREMENTS HAVE BEEN MET.

Ohsalimdy _ufasler

I Y[z
MeEN—mpmmaeer, OJECTOR THambs, uﬁmo--w_
HAYS COUNTY ENVIRONMENTAL HEALTH

HAYS COUNTY FLOODPLAIN ADMINISTRATOR

UTILITY NOTES:

1. WATER UTIUTY SERWICES WILL BE PROVIDED BY THE GREENHAWE W.C..D. No. 2 OR STATE
APPROVED SURFACE WATER SYSTEM. USE OF PRIVATE WELLS IS PROHIBITED ON ALL
RESIDENTIAL LOTS.

2. ELECTRIC UTILITY SERVICE WILL BE PROVIDED BY PEDERNALES ELECTRIC COOPERATIVE, INC.
3. TELEPHONE UTILITY SERVICE WILL BE PROVIDED BY VERIZON COMMUNICATIONS.

4. ALL LOTS WITHIN THIS SUBDIVISION ARE UMITED TO THE USE OF CLASS | ON-SITE SEWAGE
FACILITIES.

GENERAL NOTES:

1. THIS SUBDIVISION IS LOCATED WITHIN THE CITY OF DRIPPING SPRINGS EXTRATERRITORIAL
JURISDICTION.

2. THIS SUBDIVISION 1S WITHIN THE DRIPPING SPRINGS INDEPENDENT SCHOOL DISTRICT.
3. NO PORTION OF THIS SUBDIVISION IS LOCATED WITHIN THE EOWARDS ACQUIFER RECHARGE
ZONE.

4. LOTS ARE LIMITED TO THE USE OF CLASS | ON-SITE SEWAGE FACILITIES,

5. NO FENCES SHALL BE PLACED SO AS TO IMPEDE THE FLOW OF DRAINAGE WITHIN AN
EXISTING DRAINAGE WAY.

6. GREENBELT/DRAINAGE EASEMENTS SHALL BE MAINTAINED BY THE HOMEOWNERS
ASSOCIATION AS RECORDED IN VOLUME 3804, PAGE 220 _ IN THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY.

7. THIS FINAL PLAT SHALL COMPLY WITH THE REQUIREMENTS OF SECTION 6,11,12 AND 14 OF
ORDINANCE No. 1230.1, 1230.2 AND 1230.3, THE CITY OF DRIPPING SPRINGS, TEXAS
SUBDIVISION ORDINANCE.

8. IN ORDER TO PROMOTE SAFE USE OF ROADWAYS AND PRESERVE THE CONDITIONS OF
PUBLIC ROADWAYS, NO DRIVEWAY CONSTRUCTED ON ANY LOT WITHIN THIS SUBDIVISION SHALL
BE PERMITTED ACCESS ONTO A PUBLICLY DEDICATED ROADWAY UNLESS (a) DRIVEWAY PERMIT
HAS BEEN ISSUED BY THE ROAD DEPARTMENT OF HAYS COUNTY AND (b) THE DRIVEWAY
SATISFIES THE MINIMUM SPACING REQUIREMENT FOR ORIVEWAYS SET FORTH IN SECTIONS 7.4
AND 7.5 OF THE HAYS COUNTY SUBDIVISION REGULATIONS.

9 TOTAL ACREAGE OF DEVELOPMENT: 59.8304 TOTAL ACREAGE OF LOTS: 53.7453
INTENDED USE OF LOTS: SINGLE FAMILY
TOTAL NUMBER OF LOTS: 39 AVERAGE SIZE OF LOTS: 1.3780

NUMBER OF LOTS: Greater than 10 acres 4] Larger than 5, less than 10 o]
Between 2 & S acres 8 Between 1. & 2 acres __ 31
tess than on acre ___Q__

NEW R.O.W. 4.3831 ACRES, SHELF ROCK ROAD, A LOCAL STREET (3,105 LINEAR FEET)

NEW R.O.W. 0.5767 ACRES, SEEP ROCK COVE, A COUNTRY LANE (425 LINEAR FEET)
NEW R.O.W. = 1.1253 ACRES, AODITIONAL R.O.W. FM 1826 (1,960 LINEAR FEET) -

10. ALL STREETS IN THIS SUBDIVISION SHALL BE PUBLIC, MAINTAINED BY HAYS COUNTY. IT I5
UNDERSTOOD THAT HAYS COUNTY SHALL NOT BE RESPONSIBLE FOR THE MAINTENANCE OF THE
STREETS UNTIL SAME HAVE BEEN (NSPECTED AND APPROVED BY THE COUNTY ROAD
DEPARTMENT AND ACCEPTED BY THE COMMISSIONERS COURT.

11, WHEN REQUIRED, LOTS SHALL HAVE A MINIMUM DRIVEWAY CULVERT SIZE OF 18 INCHES,

12, WHILE THE WATER AVAILABILUTY RULES ARE INTENDED TO PRESERVE AND PROTECT THE
WATER RESOURCES OF HAYS COUNTY, THE COMMISSIONERS COURT OF HAYS COUNTY DOES
NOT MAKE ANY WARRANTY — EXPRESSED, IMPLIED, OR OTHERWSE ~ THAT SUBDIVISIONS THAT
COMPLY WITH THESE RULES WiLL BE ABLE TO MEET THE WATER NEEDS OF THOSE PURCHASING
LOTS WITHIN THE SUBDIVISION.

13. ALL RESIDENTIAL LOTS WITHIN THIS SUBDIVISION ARE RESTRICTED FROM DRILLING
INDIVIDUAL WATER WELLS.

14. NO OBJECTS, INCLUDING BUILDINGS, FENCES OR LANDSCAPING SHALL BE ALLOWED IN THE
GREENBELT AND DRAINAGE AREA. OWNERSHIP, MAINTENANCE AND RESTRICTIONS FOR THIS
AREA ARE LOCATED IN A DOCUMENT RECORDED (N VOLUME 3904, PAGE 228 OF THE
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS.

SURVEYQR'S NOTES:

1. NO PORTION OF THIS SUBDIVISION LIES WTHIN THE BOUNDARIES OF THE EDWARDS
AQUIFER RECHARGE ZONE.

2. THE ENTIRETY OF THIS SUBDIVISION UES WITHIN THE BOUNDARIES OF THE
CONTRIBUTING ZONE OF THE BARTON SPRINGS SEGMENT OF THE EDWARD AQUIFER.

3. NO PORTION OF THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF ANY
MUNICIPALITIES' CORPORATE CITY LIMITS, BUT IS WITHIN THE EXTRATERRITORIAL
JURISDICTION OF THE CITY OF DRIPPING SPRINGS,

4. A PORTION OF THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF THE 100
YEAR FLOOD PLAIN AS DELINEATED ON HAYS COUNTY COMMUNITY PANEL MAP
#48208C0140F, EFFECTIVE DATE SEPTEMBER 2, 200S.

5. THE 100 YEAR FLOOD PLAIN SHALL BE CONTAINED WITHIN THE DRAINAGE
EASEMENTS AS SHOWN HEREON.

IN APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS, {7 1S
UNDERSTOOD THAT THE BUILDING OF ALL STREETS, ROADS, AND OTHER PUBLIC
THOROUGHFARES DELINEATED AND SHOWN ON THIS PLAT, AND ALL BRIDGES OR CULVERTS
NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER PUBLIC
THORQUGHFARES, OR IN CONNECTION THEREWITH, SHALL BE THE RESPONSIBILITY OF THE
OWNER AND/OR DEVELOPER OF THE TRACT OF LAND COVERED BY THIS PLAT, IN ACCORDANCE
WTH THE PLANS AND SPECIFICATIONS PRESCRIBED BY THE COMMISSIONERS COURT OF HAYS
COUNTY, AND THE COUNTY ASSUMES NO OBLIGATIONS TO BUILD STREET, ROADS OR OTHER
THOROUGHFARES SHOWN ON THIS PLAT, OR OF CONSTRUCTING ANY BRIDGES OR CULVERTS IN
CONNECTION THEREWITH.

STATE OF TEXAS )
COUNTY OF HAYS )

— o |__, 20 A.D., THE COMMISSIONERS COURT OF HAYS COUNTY, TEXAS
PASSED AN ORDER "AUTHORIZING THE FILING FOR RECORD OF THIS PLAT, AND SAIDgDER HAS
BEEN DULY ENTERED INTO THE MINUTES OF SAID COURT IN BOOK ~J__, PAGE .557].

‘4 LINOA FstaE,CLERK OF ~ ’ 3

COMMISSIONERS COURT
HAYS COUNTY, TEXAS

1, LI#HA FRITSCHE SOUNTY CLERK OF HAYS COUNTY, TEXAS DO HEREBY CERTIFY THAT ON THE
AY OF,

COUNTY JUDGE
HAYS COUNTY, TEXAS

STATE OF TEXAS X
COUNTY OF HAYS  X(

|,LINDA FRITSCHE ,COUNTY CLERK OF HAYS COUNTY, TEXAS, DO HEREBY CERTIFY THAT THE '
FOREGOING INSTRUMENT OF WRITING, WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR

RECORD N MY OFFICE ON THE&M AY OF o . 2007 AT cLoCK P M.,
AND DULY RECORDED ON THESIG¥ DAY OF Rers ____3‘209_7 AT8:8Bo'cLock . IN
THE PLAT RECORDS OF HAYS COUNTY, TEXAS, iN BOOK ¥, PAGE S=8.

RIM ROCK, PHASE THREE, SECTION TWO
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CURVE No. DELTA RADIUS ARC CHORD Ch. BEARING
1 0359'03"  380.00 25.03 25.03 §22°20°43"W
2 0804'15"  360.00 50.71 50.87 N19°56'29"W
3 89'08'26" 25.00 38.90 35.09 S10'27°03"W
4 4414'10" 530.00 409.20 39911 $1200°05"E
5 1561115 36000 98136 7045t S8612'38"W Block A — 31 Lots Block C — 8 Lots
s 156'11'15" 300.00 817.80 587.09 NBB'12'38"E Lot Acres Lot Acres
7 41410 470.00 362.87 353.93 N1200'05"W
8 874227 25.00 38.27 3484 NIT58'24"W ” 1.9811 1 1.1448
9 oFog'ca” 1974.86 108.65 108.63 NS6°35'49"E ;g } gg;% § } 8?,3;
10 9000'00" 25.00 39.27 35.36 N34'53'00"W 80 12781 t 10768
1" 23'48'45° 370.00 153.77 152.67 SBE12738W 81 1 '0337 5 1 .0282
12 90°00'00" 25.00 39.27 36.36 $3118"15"W a2 0982 4 10516
13 49°40'47" 25.00 21.68 21.00 N3E'32'09"W 83 1.0566 7 10622
14 18921°34" 60.00 198.30 119.60 N31°1815"E 84 10118 8 0329
15 49°40'47 26.00 21.68 21.00 S78'51°21°E 85 1.0084
16 2348'45" 430.00 178.71 177.43 NBE'12'38"E 88 1.0619 TOTAL 8.5560
7 $0°00°00" 25.00 3027 35.36 N55'07'00"E 87 1.8934
i8 82:32'17" 25.00 3601 32,98 S15'06'47"W 88 2.1188
19 535805" 25.00 2355 22.89 $5308'24"E 89 2.0214
20 287'56'11" 80.00 301.53 70 59 $63°50'39"W 90 2.3936
21 5358°05" 25.00 23.55 22.69 NOO"49'41"E N 2.2999
22 B2'32'17" 25.00 38.01 32.98 N6725'30"W 92 2.0098
23 14'55'27" 360.00 93.77 93.51 NE3'50'39"E 93 1.0184
24 1974.86 335.15 33475 N50'09'33"E 94 2.0055
25 §30.00 99 40 99,25 N2803'59"W 95 2.0049
26 530,00 99.38 99.23 NIT19'19"W 96 1.0058
27 53000 10053 10038 NOB'30°58"W 87 10113
28 53000 10042 10027 NO#'20°46"E gg ! ggg%
29 360.00 64.32 64.23 N15'14'08"E 100 1250
30 360.00 201.34 198.73 N4O'21'357E 101 11088
3 60.00 89.28 65.49 N4T'02'S0"W 102 1/0248
32 60.00 62.83 60.00 NIGOV4T'E 103 1:0094
33 60.00 62.83 60.00 N76'01'47°E 104 1.0180
% 0  asvs  ar  oemiew 1 L
38 360.00 158.09 158,82 NB3'S53'12°E }89 }?Zg% Street Name Linear Ft. Acres
37 360.00 170.91 169 31 569'55'57"E ROAD
38 360.00 203.29 200.60 540°09'16°E TOTAL 45.1893 SHELF ROCK, 3,105 4.3831 Ac.
30 360.00 13.89 13.89 S14#4B'04°E SEEP ROCK COVE 425 05767 Ac.
40 60.00 8.64 8.63 $59"15'05"E FM 1826 (ADDITIONAL R.O.W.) 1,960 1.1253 Ac.
4 60.00 69.51 65.69 S21°56'21"E
42 80.00 68.06 64.47 S4344'39"W Total 5,490 6.0851 Ac.
43 60.00 52.09 50.47 NTE'53'19"W
m 1974.86 50.04 50.03 N741740"E
45 1974.86 135.48 135.48 N71'36'12"E
46 1974.86 131.49 131.47 NE7'43'49"E Total Streets 6.0851 Ac,
47 1974 86 122.82 122.80 N64°02'29"E BLOCK "A" 31 Single Family Lots 45.1893 Ac.
48 430.00 121.62 121.21 SB424'24°W BLOCK *C" 8 Single Famlly Lots 8.5560 Ac.
49 47000 21239 210.59 S02'48" 447
50 430.00 57.10 57.05 N8I 41'14W
51 1974.88 140.85 140.82 N60'12'56°F Total Acreage of Subdivision 59.8304 Ac.
52 470,00 150.48 149.84 524'56'50°E
53 370.00 127.56 126.93 $89'45'36"E
54 370.00 26.21 26.21 N7E20°01"E
55 300.00 185.52 192,08 N32°22'01°W
56 300.00 248.21 241.19 N74°44'23"W
57 300.00 269.54 260.56 $55'49'09°W
58 300.00 104,53 104.00 S20'05'54"W
59 0020'34" 530.00 347 347 NO9'66'43"E
60 00°40'49" 530.00 6.29 6.29 N33'46'46"W
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AFTER RECORDING RETURN TO:

ROBERT D. BURTON, ESQ.
ARMBRUST & BROWN, L.L.P,
100 CONGRESS AVE., SUITE 1300
AUSTIN, TEXAS 78701

RIM ROCK

SECOND AMENDMENT TO NOTICE OF ADDITION
OF LAND
AND SUPPLEMENTAL DECLARATION
FOR THE ANNEXATION OF RIM ROCK PHASE 3
INTO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR RIM ROCK

Declarant: LSM RANCH, LTD., a Texas limited partnership

Cross reference to_Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in
Volume 2296, Page 481, Official Public Records of Hays County, Texas, as amended by that certain

First Amendment to Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in
Volume 2437, Page 220, Official Public Records of Hays County, Texas; that certain Second

Amendment to Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in Volume
2987, Page 528, Official Public Records of Hays County, Texas; that certain Notice of Addition of Land
and Supplemental Declaration for the Annexation of Rim Rock Phase 3 into Declaration of Covenants,
Conditigns and Restrictions for Rim Rock recorded in Volume 2992, Page 618, Official Public Records
of Hays County, Texas; and that certain Amendment to Notice of Addition of Land and Supplemental
Declaration for the Annexation of Rim Rock Phase 3 into Declaration of Covenants, Conditions and
Restrictions for Rim Rock recorded in Volume 3004, Page 220, Official Public Records of Hays County,
Texas.

|
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SECOND AMENDMENT TO NOTICE OF ADDITION OF LAND AND SUPPLEMENTAL
DECLARATION FOR THE ANNEXATION OF RIM ROCK PHASE 3
INTO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RIM ROCK

This Second Amendment to Notice of Addition of Land and Supplemental Declaration
for the Annexation of Rim Rock Phase 3 into Declaration of Covenants, Conditions and
Restrictions for Rim Rock (the “Second Amendment”) is made by LM RANCH, LTD., a Texas
limited partnership (“Declarant”), and is as follows:

RECITALS:

A. Declarant previously executed and recorded that certain Rim Rock Declaration of
Covenants, Conditions and Restrictions, recorded in Volume 2296, Page 481, Official Public
Records of Hays County, Texas, as amended by that certain First Amendment to Rim Rock
Declaration of Covenants, Conditions and Restrictions, recorded in Volume 2437, Page 220,
Official Public Records of Hays County, Texas; that certain Second Amendment to Rim Rock
Declaration of Covenants, Conditions and Restrictions, recorded in Volume 2987, Page 528,
Official Public Records of Hays County, Texas (collectively referred to as the “Declaration”);
that certain Notice of Addition of Land and Supplemental Declaration for the Annexation_of
Rim Rock Phase 3 into Declaration of Covenants, Conditions and Restrictions for Rim Rock
recorded in Volume 2992, Page 618, Official Public Records of Hays County, Texas (the “Notice
and Supplemental Declaration”); and that certain Amendment to Notice of Addition of Land
and Supplemental Declaration for the Annexation of Rim Rock Phase 3 into Declaration of
Covenants, Conditions and Restrictions for Rim Rock recorded in Volume 3004, Page 220,
Official Public Records of Hays County, Texas (collectively referred to as the “Notice and
Supplemental Declaration”).

B. The Declaration and the Notice and Supplemental Declaration encumbers lots
located in Rim Rock, Phase 3 as more particularly described therein.

C. Declarant desires to amend the Notice and Supplemental Declaration as set forth
in this Second Amendment.

NOW THEREFORE, Declarant hereby amends and modifies the Notice and
Supplemental Declaration as follows:

L Additional Restrictions. Subsections of Section 4 of the Notice and
Supplemental Declaration are amended as follows:

(a) Section 4.01(c) of the Notice and Supplemental Declaration is hereby amended in
the entirety to state:

294905-1 06/01/2007
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(c) In lieu of Section 2.01(f) of the Declaration, the following restrictions,
covenants and conditions shall apply to the Additional Land:

(f) Unless otherwise expressly approved by the Design Review
Committee, the exterior walls of any residence shall consist of one hundred percent (100%)
masonry constructed in strict compliance with the requirements of the Design Review
Commiittee; except that cementitious siding shall be permitted in areas such as entryways and
any interior chimneys that will not be one hundred percent (100%) stone or stucco. Samples of
all masonry shall be submitted to and approved in advance of construction by the Design
Review Committee.

(b) A new subsection (h) shall be added to Section 4 of the Notice and Supplemental
Declaration to state:

(h) In lieu of Section 2.01(0) of the Declaration, the following restrictions,
covenants and conditions shall apply to the Additional Land:

(0)  The height, location, design, and color of gated, fences and
retaining walls must be approved by the Design Review Committee; except that in no event
shall any rear or side lot fencing be permitted or approved on Lots which abut FM 1826.

(b) A new subsection (i) shall be added to Section 4 of the Notice and Supplemental
Declaration to state:

() In lieu of Section 2.01(r} of the Declaration, the following restrictions,
covenants and conditions shall apply to the Additional Land:

(r) A fifty foot (50°) maximum limit of disturbance shall be
maintained around all building structures, including landscaping. In addition, no defined
builder landscaping plan shall be used. Each landscaping plan shall be site specific and must be
approved by the Design Review Committee.

2 Miscellaneous. Any capitalized terms used and not otherwise defined herein
shall have the meanings set forth in the Notice and Supplemental Declaration. Unless expressly
amended by this Amendment, all other terms and provisions of the Notice and Supplemental
Declaration remain in full force and effect as written, and are hereby ratified and confirmed.

Executed on this&_i %day of %AAL 2007.

[SIGNATURE PAGE FOLLOWS]
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DECLARANT:

LSM RANCH, LTD., a Texas limited
partnership

By: LSMGP, §

By: | —
Printed ™Wame: ,\g»\f\-) S, wo\fb
Title: ¢~ O

THE STATE OF TEXAS

8
§
COUNTY OF TRAVIS §

Th[s F&tﬁnent was acknowledged before me on this 5:“ day of qw E_ 2007, by _

— of LSM GP, Inc., a Texas corporation,
General Partner of LSM Ranch, Ltd., a Texas limited p@\

ership, on behalf of said corporation
and limited partnership. Q

Néfa ary Public Slgnature

(SEAL)

'N‘ﬂﬁ““ﬂﬁ‘“ﬁ“ﬁ\sﬂﬁh‘y

& PUSCHMAN
< Lﬂ:!?liv!u‘.hlic State of Texas 08
Bl @S My Commigsion EXPILES 06-01-0

£ AR IRAARAAN

A oy
1 -..q.sssss\‘-"
o e
L

Filed for Kecord in:

Haoys County

Ons Jun 07,2007 at 100104

Document Number: 0016474

Asount: 28.00

Receint Mumber - 172454
Byr

Rose Robinsony Depuby

Lindo €. Fritscher Counby Clerk
Hoys Counby
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AFTER RECORDING RETURN TO:
Robert D. Burton, Esq.
Armbrust & Brown, L.L.P.
100 Congress Ave., Suite 1300
Austin, Texas 78701
RIM ROCK
DESIGN GUIDELINES
Adopted:
RIM ROC %ﬁ]ﬁ IEW CO, ITTEE
By:
, For th}Committee
STATE OF TEXAS §
§

COUNTY OF TRAVIS §

A 3
This instrument was acknowledged before me on the8_ day o@wavs,‘ 2007,by CBhn
Uey A member partner Rim Rock Design Review Committee, on behalf of such committee.

SUSAN M PRESSLER
My Commission Expires _ UMM P’\UYL? I

Notary Public, State of Texas

ection 6.02(d) of Rim Rock Declaration of Covenants, Conditions and
Regtnchons, recorded as Document No. 03026979 in the Official Public Records of Hays County, Texas
(the “Declaration”). In accordance with Section 6.02(d) of the Declaration, these Design Guidelines may
be amended from time to time by the Rim Rock Design Review Committee (as defined in the
Declaration).

Version 1.00
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Introduction

Any notice or information required to be submitted to the Rim Rock Design Review Committee
(the “Rim Rock DRC”) under these Design Guidelines shall be submitted to the Rim Rock DRC,
Atin. John Lloyd, 4111 Lake Place Lane, Austin, Texas 78746, Tel.: (512) 328-0860, Fax: (512) 328-
1868.

Background

Rimrock is a master planned community located in Hays County, Texas, developed by LSM
Ranch, LTD., a Texas limited partnership (“Declarant”). The community consists of all lots in
Phase 1, Section 1 of the community, according to the map or plat thereof, made subject to the
terms and provisions of the Rimrock Declaration of Covenants, Conditions and Restrictions
recorded in the Official Public Records of Hays County, Texas (“Declaration”), and all additional
property made subject to the Declaration pursuant to a Notice of Addition of Land (“Notice of
Addition”) and Supplemental Declaration of Covenants, Conditions and Restrictions
(“Supplemental Declaration”), pursuant to Section 8.02 of the Declaration, and recorded in the
Official Public Records of Hays County, Texas. The Declaration and each Supplemental
Declaration includes provisions governing the construction of improvements and standards of
maintenance, use and conduct for the preservation of the Rimrock community.

Rimrock DRC and Review Authority

Article VI of the Declaration includes procedures and criteria for the construction of
improvements within the Rimrock community. Section 6.01 of the Declaration provides that no
Improvement may be erected, placed, constructed, painted, altered, modified or remodeled on
any Lot, and no Lot may be resubdivided or consolidated with other Lots or property, by anyone

other than the Declarant, without the prior written approval of the Design Review Committee.

The Rimrock DRC consists of up to three (3) persons who have been appointed by Declarant. As
provided in Article VI of the Declaration, Declarant has a substantial interest in ensuring that
improvements within the Rimrock community maintain and enhance Declarant’s reputation as a
community developer and do not impair Declarant’s ability to market and sell all or any portion
of the community. Until Declarant has delegated its right to appoint and remove all members of
the Rimrock DRC to the Board, as provided in Section 6.02(a) of the Declaration, the Rimrock
DRC acts solely in Declarant’s interest and shall owe no duty to any other Owner or the Rimrock
Community, Inc. (the “Association”).

Unless Additional Restrictions are adopted pursuant to a Notice of Addition and
Supplemental Declaration pursuant to Section 8.02 of the Declaration and made applicable to
the property described therein, every provision in these Design Guidelines will apply to all
property made subject to the Declaration. If Additional Restrictions are adopted, then as
provided in Section 1.01 of the Declaration, in the event of any conflict between the
restrictions covenants and conditions set for the Declaration, the restrictions, covenants and
conditions set forth in the Supplemental Declaration shall control.

271362-4 09/12/2007 RIMROCK
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Governmental Requirements

Governmental ordinances and regulations are applicable to all Lots within Rimrock. It is the
responsibility of each Owner to obtain all necessary permits and inspections. Compliance with
these Design Guidelines is not a substitute for compliance with the applicable ordinances and
regulations. Please be advised that these Design Guidelines do not list or describe each
requirement which may be applicable to a Lot within Rimrock. Each Owner is advised to review
all encumbrances affecting the use and improvement of their Lot prior to submitting plans to the
Rimrock DRC for approval. Furthermore, approval by the Rimrock DRC should not be
construed by the Owner that any Improvement complies with the terms and provisions of all
encumbrances which may affect the Owner’s Lot. Certain encumbrances may benefit parties
whose interests are not addressed by the Rimrock DRC.

The Rimrock DRC shall bear no responsibility for ensuring plans submitted to the Rimrock DRC
comply with any applicable building codes, zoning regulation and other government
requirements. It is the responsibility of the Owner to secure any required governmental
approvals prior to construction on such Owner’s Lot.

Interpretation

In the event of any conflict between these Design Guidelines and the Supplemental Declaration,
the Supplemental Declaration shall control. Capitalized terms used in these Design Guidelines
and not otherwise defined in this document shall have the same meaning as set forth in the
Supplemental Declaration.

Amendments

The Rimrock DRC may amend these Design Guidelines. All amendments shall become effective
upon recordation in the Official Public Records of Hays County, Texas. Amendments shall not
apply retroactively so as to require modification or removal of work already approved and
completed or approved and in progress. It is the responsibility of each Owner to ensure that they
have the most current edition of the Design Guidelines and every amendment thereto.

Architectural Review Process
Submittals

Unless otherwise provided in a Supplemental Declaration, requests for approval of proposed
construction, landscaping, or exterior modifications must be made by submitting an application
in the form attached hereto as Attachment 1.

Timing

The Rimrock DRC will attempt to review all applications and submittals within sixty (60) days.
following submission to the Rimrock DRC; provided, however, that such sixty (60) day period
shall not begin to run until all information required to be submitted by the Rimrock DRC to assist
in its review of any plans or specifications has been received by the Rimrock DRC. Please allow

at least sixty (60) days prior to installation or construction for the Rimrock DRC to review the
related applications.

271362~4 09/12/2007 RIMROCK
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Responsibility for Compliance

An applicant is responsible for ensuring that all of the applicant's representatives, including the
applicant's architect, engineer, contractors, subcontractors, and their agents and employees, are
aware of these Design Guidelines and all requirements imposed by the Rimrock DRC as a
condition of approval.

Inspection

Upon completion of all approved work, the Owner must notify the Rimrock DRC. The Rimrock
DRC may inspect the work at any time to verify conformance with the approved submittals.

Architectural and Aesthetic Standards

Aesthetic Appeal

The Rimrock DRC may disapprove the construction or design of a home on purely aesthetic
grounds. Any prior decisions of the Rimrock DRC regarding matters of design or aesthetics shall
not be deemed to have set a precedent if the Rimrock DRC feels that the repetition of such actions
would have any adverse effect on the community.

Plan Repetition

The Rimrock DRC may, in its sole and absolute discretion, deny a plan or elevation proposed for
a particular Lot if a substantially similar plan or elevation exists on a Lot in close proximity to the
Lot on which the plan or elevation is proposed. The Rimrock DRC may adopt additional
requirements concerning substantially similar plans or elevations constructed in proximity to
each other.

For Example:

o Plan can be repeated every third Lot (example: Plan A, Plan B, Plan C, and Plan A).

Plan A Plan B Plan C Plan A

Plan D Plan E Plan F Plan B

e Across the Street: Same plan cannot be placed on a Lot across the street or diagonal from any other
plan (example above: Plan B).

Brick Color and Masonry Stone Repetition

The Rimrock DRC may adopt requirements concerning substantially similar brick or masonry
constructed in proximity to each other.

Building Materials

271362-4 09/12/2007 RIMROCK
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Unless otherwise provided in a Supplemental Declaration, all building materials must be
approved in writing by the Rimrock DRC. The Declaration and each Supplemental Declaration
include provisions governing the building materials permitted for Lots located within a certain
Section and/or Phase of Rimrock.

Masonry Requirements

Unless otherwise provided in a Supplemental Declaration, all masonry materials must be
approved in writing by the Rimrock DRC. The Declaration and each Supplemental Declaration
include provisions governing the masonry requirements permitted for Lots located within a
certain Section and/or Phase of Rimrock.

Minimum Square Footage

Unless otherwise approved in writing by the Rimrock DRC, the minimum square footage for
each residence, exclusive of open or screened porches, terraces, patios, decks, driveways, and
garages, shall be 2,500 square feet.

Siting/Setbacks

Unless otherwise provided in a Supplemental Declaration, all siting and setbacks must be
approved in writing by the Rimrock DRC. The Declaration and each Supplemental Declaration
include provisions governing the siting and setbacks permitted for Lots located within a certain
Section and/or Phase of Rimrock.

Temporary/Accessory Structures

No tent, shack, or other temporary building, improvement, or structure shall be placed upon the
property without the written approval of the Rimrock DRC.

Prohibited Elements

The following architectural elements are prohibited within Rimrock unless expressly approved in
writing by the Rimrock DRC:

Roofs
e Excessively pitched roofs.
e Mansard, gambrel or chalet roofs.
¢ Flatroofs.
e Roofs that are too steep or too shallow for the style of the home,
e Shed roofs except as incidental to the main roof.

Design Elements
o Unnecessarily prominent chimneys and other roof penetrations.
e Vents or skylights facing the street.
¢  White or bubble skylights.
e Mirrored glass.

271362-4 09/12/2007 RIMROCK
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Materials and Colors
e Wood siding (wood siding accents may be permitted if approved by the Rimrock DRC).
e Cultured stone.
o Aggregate driveways.
»  Gray brick.

Building Height

Unless otherwise approved in advance by the Rimrock DRC, no building or residential structure
may exceed forty five feet (45’) in height as measured from the top of the foundation slab of the
proposed Improvement to the ridge line of the roof of the proposed Improvement.

Impervious Cover

Unless otherwise approved in advance by the Rimrock DRC, Impervious Cover on any Lot shall
not exceed 7000 square feet per Lot.

Greenbelt/Open Space Lots

Lots adjacent to greenbelt, drainage or open space areas must comply with all of the following
requirements:

e The boundary between the Lot and the greenbelt, drainage or open space area must be
fenced in a manner approved by the Rimrock DRC.

¢ The fence must be 6 feet in height, have no gate and be built of “black powder coated”
wrought iron or other decorative metal of a color and style specified by the Rimrock
DRC.

e Backyards must be fully sodded with at least two (2) 3” caliper hardwood trees installed
by the Owner.

e No sheds or outbuildings shall be permitted on such Lots.

Tree and Vegetation Removal

No Trees and/or significant vegetation shall be removed from any Lot without the advance
written approval of the Rimrock DRC.

Native Vegetative Buffers

Native vegetative buffers may exist on or across portions of Lots. Each owner is advised to
ascertain the location of native vegetative buffers prior to the installation of landscaping or any
other Improvements on a Lot. Any plans or specifications submitted to the Rimrock DRC for the
installation of landscaping or other Improvements must reflect native vegetative buffers affecting
the Lot. If a native vegetative buffer is established on a Lot, the portion of the Lot affected by the
buffer must remain in its native vegetative state.

Roofs and Chimneys

271362-4 09/12/2007 RIMROCK
DESIGN GUIDELINES




Bk
20001007 OPR 3%?%

Py
3bé

The pitch, color and composition of all roof materials must be approved in writing by the
Rimrock DRC. Roof vents and other penetrations shall be as unobtrusive as possible and must
match the principal color of the roof unless approved in advance by the Rimrock DRC. The
Declaration and each Supplemental Declaration include provisions governing the accepted roof
pitch and accepted roof materials permitted for Lots located within a certain Section and/or Phase
of Rimrock.

Driveways and Sidewalks

The design, composition and location of all driveways must be approved in advance by the
Rimrock DRC. The Declaration and each Supplemental Declaration include provisions
governing the design, construction materials and location of all driveways permitted for Lots
located within a certain Section and/or Phase of Rimrock.

Aggregate driveways are prohibited. Drives shall intersect the street at as close to ninety degrees
(90°) as possible.

Driveways must permit entry by standard mid-size vehicles without “bottoming out” in the
transition area between the curb and property line as wells as the driveway area between the
property line and the garage.

If the driveway is raised significantly above finished grade (which will be determined by the
Rimrock DRC is its sole and absolute discretion), the exposed sides of the driveway must be
screened with landscaping approved in advance by the Rimrock DRC.

Each Owner of a Lot must build or cause to be built on such Owner’s Lot, in a location
designated by the Rimrock DRC, a concrete sidewalk complying with the specifications set forth
in the Master Restrictions in conjunction with and at the time of construction of the residence
constructed on such Lot. In constructing such sidewalk, each Owner shall be obligated to comply
with applicable law, including any applicable requirements of the Americans with Disabilities
Act. Sidewalks from the drive to the residence shall have the same pattern and material as the
driveway.

Garages

All garages shall be approved in advance of construction by the Rimrock DRC. The Declaration
and each Supplemental Declaration include provisions governing the design, construction
materials and location of all garages permitted for Lots located within a certain Section and/or
Phase of Rimrock.

Exterior Lighting
All exterior illumination shall be approved in advance of installation by the Rimrock DRC.

Exterior lighting will be kept to a minimum, but consistent with good security practices.

No exterior light whose direct source is visible from a street or neighboring property or which
produces excessive glare to pedestrian or vehicular traffic will be allowed. Exterior lighting must
be approved in advance by the Rimrock DRC.

6
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Use of other than white or color corrected high intensity lamps and exterior lights will not be
allowed. Holiday lighting is an exception; however, all holiday lighting must be removed within
thirty (30) days after the holiday. Sodium, mercury vapor, or bare HID yard lights are not
allowed.

Miscellaneous
HVAC Screening

Air conditioning compressors and pool equipment shall be enclosed by a structural screening
element constructed of materials approved by the Rimrock DRC.

Barbecue Grills

Freestanding barbecue grills are permitted only if they are stored and used in the rear yard space
of the Lot that is not visible from the street.

Signage

As set forth in the Master Declaration, except as provided in these Design Guidelines, no sign,
except professional real estate company signs advertising property for sale or lease, shall be
displayed to the public view without the prior written approval of the Rimrock DRC. While the
Rimrock DRC expressly retains its right to review and approve or disapprove signage
throughout the community, “booster club”-type signs in support of sports teams or other
similarly non-offensive community activities and one sign in support of a candidate for election
(provided such candidate signage is removed five (5) days after the applicable candidate election
is held) will generally be permitted, provided that such signs are: (i) no larger than 18” by 24”
and (ii) do not remain on display for more than ninety (90) days. Banner signs are prohibited on
any Lot.

Landscape Guidelines

Detailed landscape plans for each Lot may be submitted to the Rimrock DRC for consideration
after construction of the primary residence thereon has begun, so long as such submission occurs
at least ninety (90) days before completion of the residence. Upon written request, however, the
Rimrock DRC may waive the requirement of landscape plans for any Lot if the builder uses plans
previously approved by the Rimrock DRC for another Lot. There shall be no revisions made to
approved plans without submission to, and approval by, the Rimrock DRC of the revised plans.
All introduced vegetation shall be trees, shrubs, vines, ground covers, seasonal flowers or sodded
grassed which are commonly used in South Central Texas for landscaping purposes and which
are approved by the Rimrock DRC. Landscaping in accordance with the approved plans shall be
installed within ten (10) days after issuance of a certificate of occupancy with respect to the
residence on a Lot. Extensions to the time limit may be granted by the Rimrock DRC for up to an
additional thirty (30) days on a case by case basis. The approved plans shall include permanent
sodded grass or “ground cover” in all sodded areas. Winter rye shall be considered a temporary
measure to reduce soil erosion through the winter season, and shall be completely demolished
and replaced with sodded grass according to the approved plans. Each Lot shall be landscaped,
at a minimum, with (a) full sodded front and side yards (in front of fences) within thirty days
after acquisition of the Lot, (b) the following number of hardwood shade trees: two (2) per Lot on
7
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all Lots other than corner Lots and four (4) per corner Lot (with two (2) in the front portion of the
Lot, and two (2) in the side of the Lot adjacent to the street), and (c) ten shrubs sized five gallons
or more. The hardwood shade trees required by this Section shall be no smaller in size than 3”
caliper. All Owners are required to landscape front yards, side yards, and adjacent to building
foundations within thirty (30) days after acquiring their Lot. Trees, shrubs, ground covers,
seasonal color and sodded grass shall be used in these areas to achieve the landscape intent
according to the approved plans. After installation, landscaping (including temporary
landscaping) shall be properly maintained at all times. Any Owner who wishes to plant one or
more gardens upon their Lot must obtain the approval of the Rimrock DRC of any such garden
and must follow applicable requirements as to size of the Lot, visibility of the Lot from other
Lots, streets or common areas, and such other matters as the Rimrock DRC may specify in any
written approval.

The use of rock or crushed rock as a ground cover shall not be permitted.

Landscape plans must include vegetative screening for above ground utility connections visible
from the street or adjacent properties.

The Rimrock DRC reserves the right to require additional landscaping for pools, cabanas and
other hardscape elements that may be constructed after completion of the residence and

associated landscaping.

Hardscape elements in the landscaping must be in scale with the home and associated structures.
Sculptures and fountains are subject to approval by the Rimrock DRC.

Notwithstanding any requirements to the contrary, owners shall comply with all applicable
governmentally imposed water use restrictions and shall be granted appropriate relief from any

specific requirement set forth in these Design Guidelines that cannot reasonably be complied
with, as determined by the Rimrock DRC, as a result of such water use restrictions.

Irrigation
The Rimrock DRC must approve all irrigation systems prior to installation.
Rainfall Harvesting

Rainfall harvesting techniques shall be encouraged for each Lot. The rainfall harvesting
technique, facilities, design, and location shall be approved in advance by the Rimrock DRC.

Landscape Inspection

The Rimrock DRC may, upon the owner’s completion of the installation of landscaping, conduct
an on-site inspection of the property to ensure compliance with the approved plan.

Drainage
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Responsibility for proper site drainage rests with the Owner. There shall be no interference with
the established drainage patterns except by Declarant, unless adequate provision is made for
proper drainage and such provision has been certified by a professional engineer and approved
in advance by the Rimrock DRC. Each Owner is solely responsible for correcting any change in
water flow or drainage caused by the construction of Improvements on such Owner’s Lot.

Gates, Fences and Retaining Walls

The height, location, design and color of gates, fences and retaining walls must be approved by
the Rimrock DRC.

Pool Plans

Swimming pools shall be in-ground, or a balanced cut and fill, and shall be designed to be
compatible with the site and the dwelling. Adequate screening, security, and maintenance shall
be provided by each Owner. Fencing around the pool shall be permitted as described above and
integrated into the design of the dwelling and site. Fences must meet all governmental
regulations for safety. No swimming pool foundation may be exposed more than twenty-four
inches (24”) above final grade. If more than twenty-four inches (24”) of a foundation otherwise
would be exposed, the foundation shall be built to include a finished wall matching the exterior
wall of the residence, which will extend to within twenty-four inches (24”) of final grade.

Playscapes and Sport Courts

Playscapes and Sport Courts are permissible at the sole discretion of the Rimrock DRC. If
allowed, these facilities must be properly sited and screened so as to minimize the visual and
audio impact of the facility on adjacent properties.

Sport Courts may not be lighted or enclosed with netting. Tennis courts are not permitted.

Erosion Control and Construction Regulations

The following restrictions shall apply to all construction activities at Rimrock. Periodic

inspections by a representative of the Rimrock DRC may take place in order to identify non-

complying construction activities. If items identified as not complying with the regulations are
not remedied in a timely manner, fines will be levied.

Erosion Control Installation and Maintenance

It is the responsibility of each owner to install erosion control measures in accordance with the
temporary best management practices of the Edwards Aquifer Rules (“Texas Water Code,
Chapter 214, Edwards Aquifer Rules”) and the Technical Guidance manual on Best Management
Practices (June 1999, TNRCC, RG-348) prior to the start of construction and to maintain them

throughout the entire construction process.

Silt fencing installed to all applicable standards is required to be properly installed and
maintained to protect the low sides of all disturbed areas, where stormwater will flow during
construction. The purpose of the silt fence is to capture the sediment from the runoff and to

permit filtered, clean water to exit the site. The owner should anticipate that built-up sediment
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will need to be removed from the silt fence after heavy or successive rains, and that any breach in
the fencing will need to be repaired or replaced immediately.

If for any reason the silt fence is to be temporarily removed, please contact a representative of the
Rimrock DRC prior to the removal.

Security

Neither the Rimrock DRC, the Association, nor the Declarant shall be responsible for the security
of job sites during construction.

Construction Hours
Unless a written waiver is obtained from the Rimrock DRC, construction may take place only

during the following hours: Monday through Friday from 7:00 am. until 7:00 p.m., and on
Saturdays and Sundays from 9:00 a.m. until 6:00 p.m.

Noise, Animals, Children

No noise or other nuisance shall be permitted to exist or operate upon any portion of the
Property so as to be offensive or detrimental to any other portion of the Property or to its
occupants. The use of radios, tape and CD players must be restrained so as not to be heard on an

adjoining Lot or street.

Contractors and subcontractors may not bring dogs or children under 16 years of age to
construction sites.

Material and Equipment Storage

All construction materials and equipment shall be neatly stacked, properly covered and secured.
Any storage of materials or equipment shall be the Owner’s responsibility and at their risk.
Owners may not disturb, damage or trespass on other Lots or adjacent property.

Insurance

Nothing shall be done or kept on the Property that would increase the rate of casualty or liability
insurance or cause the cancellation of any such insurance on the Common Area, the Association
Property, or the improvements located thereon, without the prior written approval of the Board.

Site Cleanliness

During the construction period. each construction site shall be kept neat and shall be properly
policed to prevent it from becoming an eyesore.

Owners shall provide a container for debris and shall clean up all trash and debris on the
construction site on a daily basis. Trash and debris shall be removed from each construction site
on a timely basis. Lightweight material, packaging and other items shall be covered or weighted
down to prevent wind from blowing such materials off the construction site.

10
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The dumping, burying or burning of trash is not permitted anywhere in Rimrock.

It is imperative that, when moving heavy equipment around, precautions be taken to prevent
damage to pavement, curbs, and vegetation. Crawler tractors are not to be operated on paved or
concrete surfaces. Mud, dirt and other construction debris that is tracked off site shall be cleaned

on a daily basis.

Sanitary Facilities

During construction, a temporary sanitary facility (chemical toilet) shall be provided and
maintained for the use of construction workers.

Construction Parking

Construction crews shall not park on, or otherwise use, other Lots. No construction vehicle will
be permitted to leak oil or otherwise damage or deface any street located within the community.

Schedule of Fines

Periodic inspections by a representative of the Rimrock DRC may take place in order to identify
non-complying construction activities. Listed below is the schedule of fines which may be
assessed.

Schedule of Fines

Premature Clearing $500

Construction Without Rimrock DRC Approval $500

Encroachment on Adjacent Properties $500 plus cost of repair
Violation of Rules, Restriction or Guidelines $250/day

Duration of Construction

A residence shall be complete and available for occupancy on or before eighteen (18) months
after the start of construction.

Plan Submittals

Unless otherwise provided in a Supplemental Declaration, new residential home construction
within Rimrock will utilize a two-stage review process. No Improvements may be commenced
until the Owner has received a written “Approval” from the Rimrock DRC.

PLAN BOOK, MATERIAL AND LANDSCAPE REVIEW

The applicant must first submit for approval plans for the home designs to be offered in
the neighborhood including the exterior elevations and landscaping associated with each
plan.

11
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The Plan Book, Material, and Landscaping Review will require the submission of the
following information:

« Floorplans
« Elevations of all sides of each home indicating
Roof pitch
Roof peak height above the foundation
Exterior materials- walls, roof, chimney
Window specifications
Chimney cap materials/design
Heated/air conditioned square footage of each floor and the total
heated/air conditioned square footage
« Material samples, including stone samples (colors and patterns), mortar colors,
stucco colors, trim colors, roof materials and colors, and window materials and
colors must be approved in advance by the Rimrock DRC. The Rimrock DRC
reserves the right to request samples of all materials. PLEASE BE ADVISED
THAT PLAN BOOK AND MATERIAL REVIEW IS NOT FINAL APPROVAL.
SPECIFICALLY, MATERIAL TO BE INCORPORATED INTO A RESIDENCE
OR IMPROVEMENT IS NOT APPROVED FOR USE ON A PARTICULAR
RESIDENCE OR IMPROVEMENTS UNTIL THE FINAL PLAN REVIEW FOR
THE RESIDENCE AND/OR IMPROVEMENT HAS BEEN SUBMITTED TO
AND APPROVED BY THE RIMROCK DRC.
« Sample Landscaping Plan
General boundaries of turf areas with type of turf noted
General locations of all proposed plants
Listing of materials Plan

FINAL PLAN REVIEW

A completed Final Plan Application must be submitted for review and approval to the
Rimrock DRC prior to the construction of any improvements on a Lot. The Final Plan
Application must also include all information required to be submitted as set forth on the
application.
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ATTACHMENT 1

RIMROCK
FINAL PLAN APPLICATION

Deliver to:
Rimrock DRC
Atin: John Lloyd
4111 Lakeplace Lane Bk Vol
Austin, Texas 78746 gonoinn? OrR 3315
Phone: (512) 327-0860
Fax: (512) 481-1868
Date:
Lot: Block: Phase: Section:
Plan #: Bedrooms: Baths:
Address:
Lot Plan Attached: (Please Circle) Yes/No
1t Floor Masonry %. 2nd Floor Masonry %
Chimney: (Please Circle) Yes/No Masonry Fibre Cement
Fencing Type: ( ) Good Neighbor Fencing () Iron/Metal Fencing

(Fencing could be a combination of two types of fences) & *Wood fencing facing a street must be stained)

Brick Manufacturer and Color:

Roof Pitch:

Roof Color: Weathered Wood Year dimensional shingle

Paint Color:

Fill in the information if different from color above

Trim Color: Door Color:
Shutters Color: Garage Color:
Square Footage of House:
Front Retaining Wall: (Please Circle) Yes/No  Deck: Yes/No Patio: square feet
Comments:
Builder Name:
By: Approval Date:

Rim Rock DRC

13
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State of Texas |

County of Hays

I hereby centify that this instrument was filed for record in my office on the date and
lime stamped hereon and was recorded on the volume and page of the named records
of Hays County, Texas

C

Linda C. Fritsche, County Clerk
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HAYS COUNTY, a political subdivision of the State of Texas
("COUNTY”), and Rim Rock Community, Inc., a Texas non-profit
corporation (“Licensee”), enter 1into this License Agreement
(“Agreement”) on this the 29th day of April 2008, upon the terms

and conditions set forth below.

I. PURPOSE OF LICENSE AGREEMENT

The COUNTY grants to Licensee, 1its successors and assigns,
permission to wuse the licensed property for the following

purposes only:

To allow the installation of native landscaping, dark-sky
or shielded 1lighting, fencing, entryway monuments, and
irrigation into the right-of-way of Rim Rock Phase 3
Section 2,.

The above—described property, hereinafter referred to as the

”

“licensed property,” is further described in Exhibit “A” attached

to this Agreement and incorporated by reference for all purposes.

The COUNTY makes this grant solely to the extent of its
‘right, title and interest in the licensed property, without any

express or implied warranties.

RETURNTO:  °*
NORTH AMERICAN TITLE
12301 Research, Building 4, Ste. 120
Austin, TX 7875%
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Licensee agrees that all construction and maintenance
permitted by this Agreement shall be done in compliance with all
applicable County, State and/or Federal ©police, traffic,
building, health and safety ordinances, laws and regulations
existing at the time said construction and maintenance is

performed.

II. ANNUAL FEE

The  COUNTY, its governing body, and its respective
successors and assigns agree that no annual fee shall be assessed

for the license and permission herein granted to Licensee.

ITTI. COUNTY'S RIGHTS TO LICENSED PROPERTY

This Agreement is expressly subject and subordinate to the
present and future right of the COUNTY, its successors, assigns,
lessees, grantees and licensees, to construct, install,
establish, maintain, use, operate and renew any public utilities
facilities, franchised public utilities, roadways or streets on,
beneath or above the surface of the licensed property described

in Article I above.

Nothing in this Agreement shall be construed to limit, in
any way, the power of the COUNTY to widen, alter or improve the
licensed property subject to this Agreement pursuant to official

action by the governing body of the COUNTY or its successors. The
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COUNTY does, however, agree to give Licensee at least thirty (30)
days’ written notice of such action and shall cooperate with
Licensee to effect the relocation of Licensee’s installations and
improvements in the event of such widening, altering or
improvement of such street areas and, further, to cooperate with
Licensee wherever possible, to effect such widening, altering or
improving of such street areas so that Licensee’s operations and
improvements on the licensed property will not be materially
affected thereby.

Notwithstanding any provision in this Agreement to the
contrary, the COUNTY retains the right to enter upon the licensed
property, at any time and without notice, assuming no obligation
to Licensee, to remove any of the 1licensed improvements or
alterations thereof whenever such removal is deemed necessary
for: (a) exercising the COUNTY’'S rights or duties with respect
to the licensed property; (b) protecting persons or property; or
(c) the public health or safety with respect to the licensed

property.

IV. INSURANCE

Licensee shall, at its sole expense, provide a commercial
general liability insurance policy, written by a company
acceptable to the COUNTY and licensed to do business in Texas,
with a combined single limit of not 1less than Five Hundred
Thousand and No/100 Dollars ($500,000.00), which coverage may be

provided in the form of a rider and/or endorsement to a
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previously existing insurance policy. Such insurance coverage
shall specifically name the COUNTY as co—insured. This insurance
coverage shall cover all perils arising from the activities of
Licensee, its officers, directors, employees, agents or
contractors, relative to this Agreement. Licensee shall be
responsible for any deductibles stated in the policy. A true copy
of each instrument affecting such coverage shall be delivered to
the COUNTY on or before the date Licensee begins construction of
Licensee’s improvements contemplated in this Agreement.

So long as Licensee is using the licensed property, Licensee
shall not cause such insurance to be canceled nor permit such
insurance to lapse. All insurance certificates shall include a
clause to the effect that the policy shall not be canceled,
reduced, restricted or otherwise limited until thirty (30) days
after the COUNTY has received written notice as evidenced by a

return receipt of registered or certified mail.

V. INDEMNIFICATION

LICENSEE SHALL INDEMNIFY AND HOLD HARMLESS THE COUNTY AND ITS OFFICERS,
AGENTS AND EMPLOYEES AGAINST ALL CLAIMS, SUITS, DEMANDS, JUDGMENTS AND EXPENSES,
INCLUDING ATTORNEY’S FEES, OR OTHER LIABILITY FOR PERSONAL INJURY, DEATH OR DAMAGE
TO ANY PERSON OR PROPERTY WHICH IS PROXIMATELY CAUSED BY LICENSEE’S CONSTRUCTION
AND LOCATION OF THE LANDSCAPE IMPROVEMENTS AND THE IRRIGATION SYSTEM, OR
LICENSEE’S ACTIONS OR INACTIONS IN MAINTAINING THE LANDSCAPE IMPROVEMENTS AND
IRRIGATION SYSTEM LOCATED ON THE LICENSED PROPERTY. THIS INDEMNIFICATION
PROVISION, HOWEVER, SHALL NOT APPLY TO ANY CLAIMS, SUITS, DAMAGES, COSTS, LOSSES

OR EXPENSES (I) FOR WHICH THE COUNTY SHALL HAVE BEEN, OR IS ENTITLED TO BE
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COMPENSATED BY INSURANCE PROVIDED UNDER ARTICLE IV ABOVE, OR (II) WHICH ARE
PROXIMATELY CAUSED BY THE NEGLIGENT OR WILLFUL ACTS OF THE COUNTY, ITS AGENTS,
EMPLOYEES OR CONTRACTORS; PROVIDED, HOWEVER, THAT FOR  THE PURPOSES OF THE
FOREGOING, THE COUNTY’S ACT OF ENTERING INTO THIS AGREEMENT SHALL NOT BE DEEMED

TO BE A “NEGLIGENT OR WILLFUL ACT.”

VI. CONDITIONS

A. Licensee’s Responsibilities. Licensee will be

responsible for any damage to or ©relocation of existing
facilities. Further, Licensee shall reimburse the COUNTY for all
costs of replacing or repairing any property of the COUNTY or of
others which was damaged or destroyed as a result of activities

authorized under this Agreement by, or on behalf of, Licensee.

B. Maintenance. Licensee shall maintain the licensed

property by keeping the area free of debris and litter. Removal
of dead or dying plants shall also be handled by Licensee at its
expense, as required Dby the COUNTY; such removal shall be
completed within thirty (30) days following receipt of a written

request by the COUNTY to do so.

C. Removal or Modification. Licensee agrees that removal

or modification of any improvements now existing or to be later
replaced shall be at Licensee’s expense. Said removal or
modification shall be at Licensee’s sole discretion, except where

otherwise provided by this Agreement.

Fs
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D. Default. In the event that Licensee fails to maintain
the licensed property or otherwise comply with the terms or
conditions as set forth herein, then the COUNTY shall give
Licensee written notice thereof, by registered or certified mail,
return receipt requested, to the address set forth below.
Licensee shall have thirty (30) days from the date of receipt of
such notice to take action to remedy the failure complained of
and, if Licensee does not satisfactorily remedy the same within
the 30-day period, the COUNTY may perform the work or contract
for the completion of the work. Licensee agrees to pay, within
thirty (30) days of written demand by the COUNTY, all costs and

expenses incurred by the COUNTY in completing the work.

VII. COMMENCEMENT: TERMINATION BY ABANDONMENT

This Agreement shall begin with the date set forth in the
introductory paragraph of this Agreement, and continue thereafter
for so long as the licensed property shall be used for the
purposes set forth herein. If Licensee abandons the use of all or
any part of the licensed property for such purposes set forth in
this Agreement, then this Agreement, as to such portion or
portions abandoned, shall expire and terminate following thirty
(30) days’ written notice to the Licensee if such abandonment has
not been remedied by Licensee within such period; the COUNTY
shall thereafter have the same complete title to the licensed
property so abandoned as though this Agreement had never been
made and shall have the right to enter on the licensed property

and terminate the rights of Licensee, its successors and assigns

1 Fg
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hereunder. All installations of Licensee not removed shall be

deemed property of the COUNTY as of the time abandoned.

VIII. TERMINATION

A. Termination By Licensee. This Agreement may be

terminated by Licensee by delivering written notice of
termination to the COUNTY not later than thirty (30) days before
the effective date of termination. If Licensee so terminates,
then it may remove installations that it made from the licensed
property within the 30—day notice period. Any installations not
removed within said period are agreed to be the property of the
COUNTY.

B. Termination By County. This Agreement may be revoked at

any time by resolution of the Hays County Commissioners Court if
such revocation is reasonably required by the public interest (as
hereinafter set forth), after providing thirty (30) days’ written
notice to the Licensee.

Subject to prior written notification to Licensee or its
successors—in—interest, this Agreement is revocable by the COUNTY

and deemed to be in the public interest if:

1. the licensed improvements, or a portion of them,
interfere with the COUNTY’S right-of-way;

2. use of the licensed property becomes necessary
for a public purpose;

3. the licensed improvements, or a portion of them,

constitute a danger to the public which the COUNTY deems not
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to be remediable by alteration or maintenance of such
improvements;
4. despite thirty (30) days’ written notice to
Licensee, maintenance or alteration necessary to alleviate a
danger to the public has not been made; or
5. Licensee fails to comply with the terms and
conditions of this Agreement including, but not limited to,
any insurance requirements specified herein.
If Licensee abandons or fails to maintain the licensed
property, and the COUNTY receives no substantive response within
thirty (30) days following written notification to Licensee, then

the COUNTY may remove and/or replace all licensed improvements.

IX. APPLICATION OF LAW

This Agreement shall be governed by the laws of the State of
Texas. If the final judgment of a court of competent jurisdiction
invalidates any part of this Agreement, then the remaining parts
shall be enforced, to the extent possible, consistent with the

intent of the parties as evidenced by this Agreement.

X. VENUE

Venue for all lawsuits concerning this Agreement will be in

Hays County, Texas.

XI. COVENANT RUNNING WITH LAND: WAIVER OF DEFAULT

This License Agreement and all of the covenants herein shall

Fa
779
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run with the 1land; therefore, the conditions set forth herein
shall inure to and bind each party’s successors and assigns.
Either party may waive any default of the other at any time,
without affecting or impairing any right arising from any

subsequent or other default.

XII. ASSIGNMENT

Licensee shall not assign, sublet or transfer its interest
in this Agreement without the written consent of the COUNTY,
which consent shall not be unreasonably withheld. Subject to the
assignee’s compliance with the insurance and Security Deposit
requirements set forth herein, if any, Licensee shall furnish to
the COUNTY a copy of any such assignment or transfer of any of
Licensee’s rights in this Agreement, including the name, date,

address and contact person.

XIII. NOTICES

All notices, demands and requests for delivery of documents
or information hereunder shall be in writing and shall be deemed
to have been properly delivered and received as of the time of
delivery if personally delivered, as of the time deposited in the
mail system if sent by United States certified mail, return
receipt requested, and postage prepaid, or as of the time of
delivery to Federal Express (or comparable express delivery
system) if sent by such method with all costs prepaid. All

notices, demands and reguests hereunder shall be addressed:

Fa
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To Licensee At:

Rim Rock Community, Inc.

c/o Certified Management of Austin
Attn: Resa Watson

2127 West Parmer Lane

Austin, Texas 78727

And To COUNTY At:

Hays County

111 E. San Antonio Street, Suite 100
San Marcos, Texas 78666

Attn: LaMarr Peterson

Contracts Administrator

or to such other addresses which either party may so designate by
sending notice as aforesaid.

TERMS AND CONDITIONS ACCEPTED, this the 29" day of
April, 2008.

APPROVED AS TO FORM: HAYS COUNTY-

e > ‘\} ’///}
A.D.A. — Special Counsel // _

Hd’}"i'sﬂ(founty Judge
inda Fritsche, Hays County Clerk

LICENSEE:

Rim Rock Coqmmunity, Inc.
A Tex2 non-profit torpgration,

s VUL
John Lloyd \
President of Rim Rock Community, Inc.

10
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THE STATE OF TEXAS §
§
COUNTY OF HAYS §
The foregoing Hays County License Agreement was acknowledged before me on this the 27.25

day of April, 2008, by Elizabeth Sumter, as County Judge of HAYS COUNTY, a political subdivision
of the state of Texas on behalf of said political subdivision.

OTARY PUBLIC, State of Texas

THE STATE OF TEXAS

§
§
COUNTY OF HAYS §
The foregoing Hays County License Agreement was acknowledged before me on this theor@

day of April, 2008, by John Lloyd, President of Rim Rock Community, Incorporated, on behalf of said
corporation. |

NOTARY PUBLIC, State of Texas

11
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Hays County
Linda C. Fritsche
County Clerk

70 2008 80018555

Recorded On: July 08,

Parties: RIM RO
To

Comment:

Instrument Number: 2008-80018555
As
2008 OPR RECORDINGS

CK

( Parties listed above are for Clerks reference only )

Billable Pages: 1

Number of Pages: 2

OPR RECORDINGS

Total Recording:

** Examined and Charged as Follows: **
16.00

16.00

ikikkkkkis DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT **#rers
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

File Information:
Document Number

Receipt Number
Recorded Date/Time
Book-Vol/Pg

User / Station

because of color or race is invalid and unenforceable under federal law.

Record and Return To:

. 2008-80018555

- 198365 CERTFIED MANAGEMENT OF AUSTIN LLC
: July 08, 2008 12:02:54P 2127 WEST PARMER LANE
. BK-OPR VL-3426 PG-540 AUSTIN TX 78727

: O Martinez - Cashiering #5

\\\\\IHH/I

OVoF HAYs sy, State of Texas |
sﬁé"‘"". .?oo’,’ County of Hays
58," .'."L(S I hereby centify that this instrument was filed tor record in my office on the date and
oy <2 time stamped hereon and was recorded on the volume and page of the named records
E Vi: 5’-_-"1 - of Hays County, Texas
2 S
T i O C
Y, et &
"y, . ”“\\\\‘ Linda C. Fritsche, County Clerk
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MANAGEMENT CERTIFICATE

In compliance with the provisions of Section 82.116 of the Texas Property Code, the undersigned entity gives
notice that it is managing the herein described Association:

1. Name of the Condominium/Subdivision: Rim Rock

2. Name of the Association: Rim Rock Community Inc.

3. Recording data for the Condominium/Subdivision: _Master Declaration of Covenants, Conditions, and
Restrictions for Rim Rock

4. Recording data for the Declaration: _Volume 2296, Page 480 in the Official Public Records of Hays
County, Texas

5. Mailing Address: 2127 West Parmer Lane, Austin, Texas 78727

6. Name of Person to Contact;_Lu Fonteno

7. Telephone Number of Contact: (512) 339-6962

This management certificate is filed of record in __Haves County, Texas by the entity managing the Association.
It shall be valid until a later Management Certificate is filed of record by the Association or a successor manager, or
until a termination of this Management Certificate is filed of record, whichever is sooner.

AFTER RECORDING
s@g%w RETURN TO:
Y Title Certified Management of Austin,LLC

By: Lu Fonteno Mgr 2127 West Parmer Lane
Austin, TX 78727

STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was signed before me on June 302008 and it was acknowledged that this instrument was
si gned/fthe purposes and intent herein expressed.

No’tﬁry Public in and for the State of Texas
Notary Printed Name: Amy & WALKLR My Commission Expires: 7120

oo

AMY E. WALKER
Notary Public, State of Texas
My Commission Expires
September 12, 2010




Hays County
Linda C. Fritsche

unty Clerk

Co |
70 2008 80024856

Instrument Number: 2008-80024856

As

Recorded On: August 20, 2008 OPR RECORDINGS

Parties: LSM RANCH LTD Billable Pages: 3

Number of Pages: 4

To
Comment:
( Parties listed above are for Clerks reference only )
*» Examined and Charged as Follows: **
OPR RECORDINGS 24.00
Total Recording: 24.00

wreweeosies DO NOT REMOVE THIS PAGE IS PART OF THE INSTRUMENT s

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:

Document Number: 2008-80024856
Receipt Number: 201431 ARMBRUST & BROWN LLP
Recorded Date/Time: August 20, 2008 11:38:17A TO RUNNER
Book-Vol/Pg: BK-OPR VL-3465 PG-753 AUSTIN TX 78701-2744

User / Station: A Herzog - Cashiering #4

wi iy,

OF HAYsg'/, State of Texas |
\\\Qq‘\\..-.vl ----- 06,,’, County of Hays
d .
38:' 5% 1 hereby centify that this instrument was filed for record in my office on the date and
St <z time stamped hereon and was recorded on the volume and page of the named records
ED—: ‘:"-"I.: of Hays County, Texas
22 S
20%,, . oS C,
,/, Saged \\
[/ Linda C. Fritsche, County Clerk

\\
e

D S I )
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AFTER RECORDING RETURN TO: &

ROBERT D. BURTON, ESQ. Bk Vol
ARMBRUST & BROWN, L.L.P. 20024856 OPR 3445 7
100 CONGRESS AVE,, SUITE 1300

AUSTIN, TEXAS 78701

RIM ROCK

THIRD AMENDMENT TO NOTICE OF ADDITION OF
LAND AND SUPPLEMENTAL DECLARATION FOR THE
ANNEXATION OF RIM ROCK PHASE 3 INTO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR RIM ROCK

Declarant: LSM RANCH, LTD., a Texas limited partnership

Cross reference to_Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in
Volume 2296, Page 481, Official Public Records of Hays County, Texas, as amended and that certain

Notice of Addition of Land and Supplemental Declaration for the Annexation of Rim Rock Phase 3
into Declaration of Covenants, Conditions and Restrictions for Rim Rock recorded in Volume 2992,

Page 618, Official Public Records of Hays County, Texas as amended by that certain Amendment to

Notice of Addition of Land and Supplemental Declaration for the Annexation of Rim Rock Phase 3
into Declaration of Covenants, Conditions and Restrictions for Rim Rock recorded in Volume 3004,

Page 220, Official Public Records of Hays County, Texas, and that certain Second Amendment to

Notice of Addition of Land and Supplemental Declaration for the Annexation of Rim Rock Phase 3
into Declaration of Covenants, Conditions and Restrictions for Rim Rock recorded in Volume 3181,

Page 681, Official Public Records of Hays County, Texas.

336985-1 08/01/2008
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THIRD AMENDMENT TO NOTICE OF ADDITION OF LAND AND SUPPLEMENTAL
DECLARATION FOR THE ANNEXATION OF RIM ROCK PHASE 3
INTO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR RIM ROCK

This Third Amendment to Notice of Addition of Land and Supplemental Declaration for
the Annexation of Rim Rock Phase 3 into Declaration of Covenants, Conditions and Restrictions
for Rim Rock (the “Third Amendment”) is made by LSM RANCH, LTD., a Texas limited
partnership (“Declarant”), and is as follows:

RECITALS:

A. Declarant previously executed and recorded that certain Rim Rock Declaration of
Covenants, Conditions and Restrictions, recorded in Volume 2296, Page 481, Official Public
Records of Hays County, Texas, as amended by that certain First Amendment to Rim Rock

Declaration of Covenants, Conditions and Restrictions, recorded in Volume 2437, Page 220,
Official Public Records of Hays County, Texas; that certain Second Amendment to Rim Rock

Declaration of Covenants, Conditions and Restrictions, recorded in Volume 2987, Page 528,
Official Public Records of Hays County, Texas (collectively referred to as the “Declaration”);

and that certain Notice of Addition of Land and Supplemental Declaration for the Annexation
of Rim Rock Phase 3 into Declaration of Covenants, Conditions and Restrictions for Rim Rock
recorded in Volume 2992, Page 618, Official Public Records of Hays County, Texas; as amended
by that certain Amendment to Notice of Addition of Land and Supplemental Declaration for the
Annexation of Rim Rock Phase 3 into Declaration of Covenants, Conditions and Restrictions for
Rim Rock recorded in Volume 3004, Page 220, Official Public Records of Hays County, Texas,
and that certain Second Amendment to Notice of Addition of Land and Supplemental
Dedlaration for the Annexation of Rim Rock Phase 3 into Declaration of Covenants, Conditions
and Restrictions for Rim Rock recorded in Volume 3004, Page 220, Official Public Records of
Hays County, Texas (collectively referred to as the “Supplemental Declaration”).

B. The Declaration and the Supplemental Declaration encumbers Lots located in
Rim Rock, Phase 3 as more particularly described therein.

C. Declarant desires to amend the Supplemental Declaration as set forth in this
Third Amendment.

NOW THEREFORE, Declarant hereby amends and modifies the Supplemental
Declaration as follows:

1 Additional Restrictions. Section 4.01 (h) of the Supplemental Declaration is
hereby deleted in its entirety and replaced with the following;:

(h)y  In lieu of Section 2.01(0) of the Declaration, the following restrictions, covenants
and conditions shall apply to the Additional Land:

336985-1 08/01/2008
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(o) The height, location, design, and color of gate, fences and
retaining walls must be approved by the Design Review Committee. In
addition to the foregoing, all fences on Lots in Rim Rock, Phase Three,
Section Two, a subdivision located in Hays County, Texas according to
the plat recorded as Document No. 70012008, Official Public Records of
Hays County, Texas, shall be six feet (6') in height of black wrought iron
or decorative metal construction and approved by the Design Review
Committee. Notwithstanding the foregoing, no fence may be constructed
on or within those areas designated on a recorded plat as a “U. S. Fish
and Wildlife setback area” or “water quality buffer zone”, which areas
may be situated on Lots.

2 Miscellanegus. Any capitalized terms used and not otherwise defined herein
shall have the meanings set forth in the Supplemental Declaration. Unless expressly amended
by this Third Amendment, all other terms and provisions of the Supplemental Declaration
remain in full force and effect as written, and are hereby ratified and confirmed.

m
Executed on this 1 day of a/ug/u X/\L , 2008.

DECLARANT:

LSM RANCH, LTD., a Texas limited
partnership

By: LSMGP, In Texgs corporatipn, its
general parin
By;\

PrinteName:__ ) OO 3 L(./O"fb
Title: @ W63

THE STATE OF TEXAS
COUNTY OF TRAVIS

§
This instrumept was acknowleﬁed befzre me on this my;ay of a% ué?' 2008, by _
\S(mn § Lm({, , LS of LSM GP, Inc,, a Téxas corporation,
General Partner of LSM Ranch, Ltd., a Texas limited partnership, on behalf of said corporation
and limited partnership.

(SEAL) /)-h/(m
..................... — Otamit/signature

4 et
§ ~semriuec. JERRE RUTH BARTON ¢
4 _."'};_a -.:i\'-‘ 4
Ei'i*?'.? NOTARY PUBLIC

[
¢

L gk, Ay State of Texas
"o el Comm. Exp. 03-28-2012

5 %,

336985-1 08/01/2008




Hays County
Linda C. Fritsche
County Clerk

70 2008 80026750

Instrument Number: 2008-80026750

As
Recorded On: September 10, 2008 OPR RECORDINGS
Parties: RIM ROCK Billable Pages: 14
To Number of Pages: 15
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 68.00
Total Recording: 68.00

seesmeoone DO NOT REMOVE. THIS PAGE IT IS PART OF THE INSTRUMENT *xsexsiex

Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY
because of color or race is invalid and unenforceable under federal law.

File Information: Record and Return To:
Document Number: 2008-80026750
Receipt Number: 202836 ROBERT D. BURTON ESQ.
Recorded Date/Time: September 10, 2008 03;16:37P ARMBRUST & BROWN LLP
Book-Vol/Pg: BK-OPR VL-3478 PG-123 100 CONGRESS AVE., STE. 1300
User / Station: O Martinez - Cashering #2 AUSTIN TX 78701
Wi,
S, S orTows |
S, (9_" .'.4;\2 1 herehy certify that this instrument was filed for record in my office on the date and
Sy i ! z %22 time slamped hereon and was recorded on the volume and page of the named records
= E:. :-15 of Hays County, Texas
x-X S
2 OO."- ~’<‘°§ C’/

”,
%,

%,

8
‘I, " ““\\\\ Linda C. Fritsche, County Clerk



Bk Vol Fa
SON26750 OPR 3478 124

AFTER RECORDING RETURN TO:

Robert D. Burton, Esq.

Armbrust & Brown, L.L.P.
100 Congress Ave., Suite 1300
Austin, Texas 78701
RIMROCK
RIM ROCK
DESIGN GUIDELINES
Version 2.0
Adopted:
RIM ROCK DESIGN REV MMITTEE
By:
John S. Lloyd, for the Committee
STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the Q e day of é #ﬁ{m M
, 2008, by John S. Lloyd member of the Rim Rock Design Review Committee, on behalf of
such committee.

J. Anne Williams
[ a’ﬂ‘ ‘*‘ Notary Public
;-1* State of Toxas tary Public, State of Texas
o June 25, 2010

Adopted by in accordance with Section 6.02(d) of Rim Rock Declaration of Covenants, Conditions and
Restrictions, recorded as Document No. 03026979 in the Official Public Records of Hays County, Texas
(the “Declaration”). In accordance with Section 6.02(d) of the Declaration, these Design Guidelines may
be amended from time to time by the Rim Rock Design Review Committee (as defined in the
Declaration). All prior versions of these Design Guidelines are hereby amended, restated and replaced

in their entirety.
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Introduction

Any notice or information required to be submitted to the Rim Rock Design Review Committee (the “Rim
Rock DRC”) under these Design Guidelines shall be submitted to the Rim Rock DRC, Attn. John Lloyd,
4111 Lake Place Lane, Austin, Texas 78746, Tel.: (512) 328-0860, Fax: (512) 328-1868.

Background

Rim Rock is a master planned community located in Hays County, Texas, developed by LSM Ranch,
LTD., a Texas limited partnership (“Declarant”). The community consists of all Lots in Phase 1, Section 1
of the community, according to the map or plat thereof, made subject to the terms and provisions of the
Rim Rock Declaration of Covenants, Conditions and Restrictions, recorded in the Official Public Records
of Hays County, Texas (“Declaration”), and all additional property made subject to the Declaration
pursuant to a Notice of Addition of Land (“Notice of Addition”) and Supplemental Declaration of
Covenants, Conditions and Restrictions (“Supplemental Declaration”), pursuant to Section 8.02 of the
Declaration, and recorded in the Official Public Records of Hays County, Texas. The Declaration and
each Supplemental Declaration includes provisions governing the construction of Improvements and
standards of maintenance, use and conduct for the preservation of the Rim Rock community.

Rim Rock DRC and Review Authority

Article VI of the Declaration includes procedures and criteria for the construction of Improvements
within the Rim Rock community. Section 6.01 of the Declaration provides that no Improvement may be
erected, placed, constructed, painted, altered, modified or remodeled on any Lot, and no Lot may be
resubdivided or consolidated with other Lots or property, by anyone other than the Declarant, without
the prior written approval of the Design Review Committee.

The Rim Rock DRC consists of up to three (3) persons who have been appointed by Declarant. As
provided in Article VI of the Declaration, Declarant has a substantial interest in ensuring that
Improvements within the Rim Rock community maintain and enhance Declarant’s reputation as a
community developer and do not impair Declarant’s ability to market and sell all or any portion of the
community. Until Declarant has delegated its right to appoint and remove all members of the Rim Rock
DRC to the Board, as provided in Section 6.02(a) of the Declaration, the Rim Rock DRC acts solely in
Declarant’s interest and shall owe no duty to any other Owner or the Rim Rock Community, Inc. (the
“ Association”).

Unless Additional Restrictions are adopted pursuant to a Notice of Addition and Supplemental
Declaration pursuant to Section 8.02 of the Declaration and made applicable to the property described
therein, every provision in these Design Guidelines will apply to all property made subject to the
Declaration. If Additional Restrictions are adopted, then as provided in Section 1.01 of the
Declaration, in the event of any conflict between the restrictions covenants and conditions set for the
Declaration, the restrictions, covenants and conditions set forth in the Supplemental Declaration shall
control.

Governmental Requirements

Ordinances, rules and regulations imposed by Hays County and the City of Dripping Springs are

applicable to all Lots within the Rim Rock community. It is the responsibility of each Owner to obtain all

necessary governmental or regulatory permits and inspections. Compliance with these Design

Guidelines is not a substitute for compliance with applicable governmental or regulatory ordinances,

rules and regulations. Please be advised that these Design Guidelines do not list or describe each
1

339424-1 08/26/2008 RIM ROCK
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requirement which may be applicable to a Lot within the Rim Rock community. Each Owner is advised
to review all encumbrances affecting the use and improvement of their Lot prior to submitting plans to
the Rim Rock DRC for approval. Furthermore, approval by the Rim Rock DRC does not guaranty that
such Improvement complies with the terms and provisions of any governmental or regulatory ordinances
which may affect the Owner’s Lot. Certain encumbrances may benefit parties whose interests are not
addressed by the Rim Rock DRC.

The Declarant, the Rim Rock DRC, or the Association will not have any responsibility for ensuring plans
submitted to the Rim Rock DRC comply with any applicable building codes, zoning regulation and other
government or regulatory requirements. It is the responsibility of the Owner to secure any required
governmental approvals prior to construction on such Owner’s Lot.

Interpretation

In the event of any conflict between these Design Guidelines and the Declaration or a Supplemental
Declaration, the Declaration or Supplemental Declaration, as the case may be, shall control. Capitalized
terms used in these Design Guidelines and not otherwise defined in this document shall have the same
meaning as set forth in the Declaration.

Amendments

The Rim Rock DRC may amend these Design Guidelines. All amendments become effective upon
recordation in the Official Public Records of Hays County, Texas. Amendments shall not apply
retroactively so as to require modification or removal of work already approved and completed or
approved and in progress. It is the responsibility of each Owner to ensure that they have the most
current edition of the Design Guidelines and every amendment thereto.

Architectural Review Process

Submittals

Unless otherwise provided in a Supplemental Declaration, requests for approval of proposed
construction, landscaping, or exterior modifications must be made by submitting an application in the
form attached hereto as Attachment 1.

Timing

The Rim Rock DRC will attempt to review all applications and submittals within sixty (60) days following
submission to the Rim Rock DRC; provided, however, that such sixty (60) day period shall not begin to
run until all information required to be submitted by the Rim Rock DRC to assist in its review of any

plans or specifications has been received by the Rim Rock DRC. Please allow at least sixty (60) days prior
to installation or construction for the Rim Rock DRC to review the related applications.

Responsibility for Compliance

An applicant is responsible for ensuring that all of the applicant's representatives, including the
applicant's architect, engineer, contractors, subcontractors, and their agents and employees, are aware of
these Design Guidelines and all requirements imposed by the Rim Rock DRC as a condition of approval.

339424-1 08/26/2008 RIM ROCK
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Inspection

Upon completion of all approved work, the Owner must notify the Rim Rock DRC. The Rim Rock DRC
may inspect the work at any time to verify conformance with the approved submittals.

Architectural and Aesthetic Standards

Aesthetic Appeal

The Rim Rock DRC may disapprove the construction or design of a home on purely aesthetic grounds.
Any prior decisions of the Rim Rock DRC regarding matters of design or aesthetics shall not be deemed
to have set a precedent if the Rim Rock DRC feels that the repetition of such actions would have any
adverse effect on the community.

Plan Repetition

The Rim Rock DRC may, in its sole and absolute discretion, deny a plan or elevation proposed for a
particular Lot if a substantially similar plan or elevation exists on a Lot in close proximity to the Lot on
which the plan or elevation is proposed. The Rim Rock DRC may adopt additional requirements
concerning substantially similar plans or elevations constructed in proximity to each other.

For Example:

e Plan can be repeated every third Lot (example: Plan A, Plan B, Plan C, and Plan A).

Plan A Plan B Plan C Plan A

Plan D Plan E Plan F Plan B

o Across the Street: Same plan cannot be placed on a Lot across the street or diagonal from any other plan
(example above: Plan B).

Brick Color and Masonry Stone Repetition

The Rim Rock DRC may adopt requirements concerning substantially similar brick or masonry
constructed in proximity to each other.

Building Materials

Unless otherwise provided in a Supplemental Declaration, all building materials must be approved in
writing by the Rim Rock DRC. The Declaration and each Supplemental Declaration include provisions
governing the building materials permitted for Lots located within a certain Section and/or Phase of Rim
Rock.

Masonry Requirements

Unless otherwise provided in a Supplemental Declaration, all masonry materials must be approved in
writing by the Rim Rock DRC. The Declaration and each Supplemental Declaration include provisions
governing the masonry requirements permitted for Lots located within a certain Section and/or Phase of
Rim Rock.

339424-1 08/26/2008 RIM ROCK
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Minimum Square Footage

Unless otherwise approved in writing by the Rim Rock DRC, the minimum square footage for each
residence, exclusive of open or screened porches, terraces, patios, decks, driveways, and garages, shall be
2,500 square feet.

Siting/Setbacks

Unless otherwise provided in a Supplemental Declaration, all siting and setbacks must be approved in
writing by the Rim Rock DRC. The Declaration and each Supplemental Declaration include provisions
governing the siting and setbacks permitted for Lots located within a certain Section and/or Phase of Rim
Rock.

Temporary/Accessory Structures

No tent, shack, or other temporary building, Improvement, or structure shall be placed upon the property
without the written approval of the Rim Rock DRC.

Prohibited Elements

The following architectural elements are prohibited within Rim Rock unless expressly approved in
writing by the Rim Rock DRC:

Roofs

¢ Excessively pitched roofs.

e Mansard, gambrel or chalet roofs.

e Flat roofs.

¢ Roofs that are too steep or too shallow for the style of the home,
e Shed roofs except as incidental to the main roof.

Design Elements

¢ Unnecessarily prominent chimneys and other roof penetrations.
e Vents or skylights facing the street.

e  White or bubble skylights.

e Mirrored glass.

Materials and Colors

e Wood siding (wood siding accents may be permitted if approved by the Rim Rock DRC).
e Cultured stone.

e Aggregate driveways.

e Gray brick.

Building Height

Unless otherwise approved in advance by the Rim Rock DRC, no building or residential structure may
exceed forty five feet (45") in height as measured from the top of the foundation slab of the proposed
Improvement to the ridge line of the roof of the proposed Improvement.

339424-1 08/26/2008 RIM ROCK
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Impervious Cover

Unless otherwise approved in advance by the Rim Rock DRC, Impervious Cover on any Lot shall not
exceed 7,000 square feet per Lot. The Rim Rock DRC may take certain mitigating factors into account
when reviewing Impervious Cover requirements for a particular Lot. These mitigating factors, such as
determining the gross percentage of Impervious Cover for the entire Lot and the use of rainwater
harvesting, are more fully described in the City of Dripping Springs Water Quality Ordinance, Volume 2:
Article 15: Chapter 21: Section 5 and Section 6, effective February 20, 2007.

Each Owner is advised that exceeding the Impervious Cover limitations allocated to a particular Lot
WITHOUT the advance written approval of the Rim Rock DRC may require the removal of the excess
Impervious Cover at the Owner’s sole cost and expense and will constitute a violation of the Declaration,
which may also result in a fine levied against the Owner of the Lot or the application of other remedies
provided in the Declaration.

Furthermore, approval by the Rim Rock DRC does not guaranty that such Impervious Cover ultimately
complies with the terms and provisions of the City of Dripping Springs Water Quality Ordinances or any
other governmental or regulatory ordinances which may affect the Owner’s Lot. Each Owner should
consult with the applicable governmental agencies to determine the specific requirements applicable to
their Lot prior to commencing the construction or modification of any Improvements on such Lot. .

Greenbelt/Open Space Lots

Lots adjacent to greenbelt, drainage or open space areas must comply with all of the following
requirements:

e The boundary between the Lot and the greenbelt, drainage or open space area must be fenced in
a manner approved by the Rim Rock DRC.

e The fence must be six feet (6') in height, have no gate and be built of “black powder coated”
wrought iron or other decorative metal of a color and style specified by the Rim Rock DRC.

e Backyards must be fully sodded with at least two (2) three inch (3”) caliper hardwood trees
installed by the Owner.

e No sheds or outbuildings shall be permitted on such Lots.

Tree and Vegetation Removal

No Trees and/or significant vegetation shall be removed from any Lot without the advance written
approval of the Rim Rock DRC.

Native Vegetative Buffers

Native vegetative buffers may exist on or across portions of Lots. Each Owner is advised to ascertain the
location of native vegetative buffers prior to the installation of landscaping or any other Improvements
on a Lot. Any plans or specifications submitted to the Rim Rock DRC for the installation of landscaping
or other Improvements must reflect native vegetative buffers affecting the Lot. If a native vegetative
buffer is established on a Lot, the portion of the Lot affected by the buffer must remain in its native
vegetative state.

Roofs and Chimneys

The pitch, color and composition of all roof materials must be approved in writing by the Rim Rock DRC.
Roof vents and other penetrations shall be as unobtrusive as possible and must match the principal color
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of the roof unless approved in advance by the Rim Rock DRC. The Declaration and each Supplemental
Declaration include provisions governing the accepted roof pitch and accepted roof materials permitted
for Lots located within a certain Section and/or Phase of Rim Rock.

Driveways and Sidewalks

The design, composition and location of all driveways must be approved in advance by the Rim Rock
DRC. The Declaration and each Supplemental Declaration include provisions governing the design,
construction materials and location of all driveways permitted for Lots located within a certain Section
and/or Phase of Rim Rock.

Aggregate driveways are prohibited. Drives shall intersect the street at as close to ninety degrees (90°) as
possible.

Driveways must permit entry by standard mid-size vehicles without “bottoming out” in the transition
area between the curb and property line as wells as the driveway area between the property line and the
garage.

If the driveway is raised significantly above finished grade (which will be determined by the Rim Rock
DRC is its sole and absolute discretion), the exposed sides of the driveway must be screened with
landscaping approved in advance by the Rim Rock DRC.

Each Owner of a Lot must build or cause to be built on such Owner’s Lot, in a location designated by the
Rim Rock DRC, a concrete sidewalk complying with the specifications set forth in the Master Restrictions
in conjunction with and at the time of construction of the residence constructed on such Lot. In
constructing such sidewalk, each Owner shall be obligated to comply with applicable law, including any
applicable requirements of the Americans with Disabilities Act. Sidewalks from the drive to the
residence shall have the same pattern and material as the driveway.

Garages

All garages shall be approved in advance of construction by the Rim Rock DRC. The Declaration and
each Supplemental Declaration include provisions governing the design, construction materials and
location of all garages permitted for Lots located within a certain Section and/or Phase of Rim Rock.

Exterior Lighting

All exterior illumination shall be approved in advance of installation by the Rim Rock DRC.
Exterior lighting will be kept to a minimum, but consistent with good security practices.

No exterior light whose direct source is visible from a street or neighboring property or which produces
excessive glare to pedestrian or vehicular traffic will be allowed. Exterior lighting must be approved in
advance by the Rim Rock DRC.

Use of other than white or color corrected high intensity lamps and exterior lights will not be allowed.
Holiday lighting is an exception; however, all holiday lighting must be removed within thirty (30) days
after the holiday. Sodium, mercury vapor, or bare HID yard lights are not allowed.
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HVAC Screening

Air conditioning compressors and pool equipment shall be enclosed by a structural screening element
constructed of materials approved by the Rim Rock DRC.

Barbecue Grills

Freestanding barbecue grills are permitted only if they are stored and used in the rear yard space of the
Lot that is not visible from the street.

Signage

As set forth in the Master Declaration, except as provided in these Design Guidelines, no sign, except
professional real estate company signs advertising property for sale or lease, shall be displayed to the
public view without the prior written approval of the Rim Rock DRC. While the Rim Rock DRC
expressly retains its right to review and approve or disapprove signage throughout the community,
“booster club”-type signs in support of sports teams or other similarly non-offensive community
activities and one sign in support of a candidate for election (provided such candidate signage is removed
five (5) days after the applicable candidate election is held) will generally be permitted, provided that
such signs are: (i) no larger than eighteen inches (18”) by twenty-four inches (24”) and (ii) do not remain
on display for more than ninety (90) days. Banner signs are prohibited on any Lot.

Landscape Guidelines

Detailed landscape plans for each Lot may be submitted to the Rim Rock DRC for consideration after
construction of the primary residence thereon has begun, so long as such submission occurs at least
ninety (90) days before completion of the residence. Upon written request, however, the Rim Rock DRC
may waive the requirement of landscape plans for any Lot if the builder uses plans previously approved
by the Rim Rock DRC for another Lot. There shall be no revisions made to approved-plans without
submission to, and approval by, the Rim Rock DRC of the revised plans. All introduced vegetation shall
be trees, shrubs, vines, ground covers, seasonal flowers or sodded grassed which are commonly used in
South Central Texas for landscaping purposes and which are approved by the Rim Rock DRC.
Landscaping in accordance with the approved plans shall be installed within ten (10) days after issuance
of a certificate of occupancy with respect to the residence on a Lot. Extensions to the time limit may be
granted by the Rim Rock DRC for up to an additional thirty (30) days on a case by case basis. The
approved plans shall include permanent sodded grass or “ground cover” in all sodded areas. Winter rye
shall be considered a temporary measure to reduce soil erosion through the winter season, and shall be
completely demolished and replaced with sodded grass according to the approved plans. Each Lot shall
be landscaped, at a minimum, with (i) full sodded front and side yards (in front of fences) within thirty
days after acquisition of the Lot, (ii) the following number of hardwood shade trees: two (2) per Lot on all
Lots other than corner Lots and four (4) per corner Lot (with two (2) in the front portion of the Lot, and
two (2) in the side of the Lot adjacent to the street), and (iii) ten shrubs sized five gallons or more. The
hardwood shade trees required by this Section shall be no smaller in size than three inch (3”) caliper. All
Owners are required to landscape front yards, side yards and adjacent to building foundations within
thirty (30) days after acquiring their Lot. Trees, shrubs, ground covers, seasonal color and sodded grass
shall be used in these areas to achieve the landscape intent according to the approved plans. After
installation, landscaping (including temporary landscaping) shall be properly maintained at all times.
Any Owner who wishes to plant one or more gardens upon their Lot must obtain the approval of the Rim
Rock DRC of any such garden and must follow applicable requirements as to size of the Lot, visibility of
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the Lot from other Lots, streets or common areas, and such other matters as the Rim Rock DRC may
specify in any written approval.

The use of rock or crushed rock as a ground cover shall not be permitted.

Landscape plans must include vegetative screening for above ground utility connections visible from the
street or adjacent properties.

The Rim Rock DRC reserves the right to require additional landscaping for pools, cabanas and other
hardscape elements that may be constructed after completion of the residence and associated
landscaping.

Hardscape elements in the landscaping must be in scale with the home and associated structures.
Sculptures and fountains are subject to approval by the Rim Rock DRC.

Notwithstanding any requirements to the contrary, Owners shall comply with all applicable
governmentally imposed water use restrictions and shall be granted appropriate relief from any specific
requirement set forth in these Design Guidelines that cannot reasonably be complied with, as determined
by the Rim Rock DRC, as a result of such water use restrictions.

Irrigation

The Rim Rock DRC must approve all irrigation systems prior to installation.

Rainwater Harvesting

Rainwater harvesting techniques shall be encouraged for each Lot. The rainwater harvesting technique,
facilities, design, and location shall be approved in advance by the Rim Rock DRC.

Landscape Inspection

The Rim Rock DRC may, upon the Owner’s completion of the installation of landscaping, conduct an on-
site inspection of the property to ensure compliance with the approved plan.

Drainage

Responsibility for proper site drainage rests with the Owner. There shall be no interference with the
established drainage patterns except by Declarant, unless adequate provision is made for proper drainage
and such provision has been certified by a professional engineer and approved in advance by the Rim
Rock DRC. Each Owner is solely responsible for correcting any change in water flow or drainage caused
by the construction of Improvements on such Owner’s Lot.

Gates, Fences and Retaining Walls

The height, location, design and color of gates, fences and retaining walls must be approved by the Rim
Rock DRC.

Pool Plans

Swimming pools shall be in-ground, or a balanced cut and fill, and shall be designed to be compatible

with the site and the dwelling. Adequate screening, security, and maintenance shall be provided by each

Owner. Fencing around the pool shall be permitted as described above and integrated into the design of

the dwelling and site. Fences must meet all governmental regulations for safety. No swimming pool
8
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foundation may be exposed more than twenty-four inches (24”) above final grade. If more than twenty-
four inches (24”) of a foundation otherwise would be exposed, the foundation shall be built to include a
finished wall matching the exterior wall of the residence, which will extend to within twenty-four inches
(24”) of final grade.

Playscapes and Sport Courts

Playscapes and Sport Courts are permissible at the sole discretion of the Rim Rock DRC. If allowed, these
facilities must be properly sited and screened so as to minimize the visual and audio impact of the facility
on adjacent properties.

Sport Courts may not be lighted or enclosed with netting. Tennis courts are not permitted.

Erosion Control and Construction Regulations

The following restrictions shall apply to all construction activities at Rim Rock. Periodic inspections by a
representative of the Rim Rock DRC may take place in order to identify non-complving construction
activities. If items identified as not complying with the regulations are not remedied in a timely manner,
fines will be levied.

Erosion Control Installation and Maintenance

It is the responsibility of each Owner to install erosion control measures in accordance with the
temporary best management practices of the Edwards Aquifer Rules (“Texas Water Code, Chapter 214,
Edwards Aquifer Rules”) and the Technical Guidance manual on Best Management Practices (June 1999,
TNRCC, RG-348) prior to the start of construction and to maintain them throughout the entire
construction process.

Silt fencing installed to all applicable standards is required to be properly installed and maintained to
protect the low sides of all disturbed areas, where stormwater will flow during construction. The
purpose of the silt fence is to capture the sediment from the runoff and to permit filtered, clean water to
exit the site. The Owner should anticipate that built-up sediment will need to be removed from the silt
fence after heavy or successive rains, and that any breach in the fencing will need to be repaired or
replaced immediately.

If for any reason the silt fence is to be temporarily removed, please contact a representative of the Rim
Rock DRC prior to the removal.

Security

Neither the Rim Rock DRC, the Association, nor the Declarant shall be responsible for the security of job
sites during construction.

Construction Hours

Unless a written waiver is obtained from the Rim Rock DRC, construction may take place only during the
following hours: Monday through Friday from 7:00 a.m. until 7:00 p.m., and on Saturdays and Sundays
from 9:00 a.m. until 6:00 p.m.
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Noise, Animals, Children

No noise or other nuisance shall be permitted to exist or operate upon any portion of the Property so as to
be offensive or detrimental to any other portion of the Property or to its occupants. The use of radios, tape
and CD players must be restrained so as not to be heard on an adjoining Lot or street.

Contractors and subcontractors may not bring dogs or children less than 16 years of age to construction
sites.

Material and Equipment Storage

All construction materials and equipment shall be neatly stacked, properly covered and secured. Any
storage of materials or equipment shall be the Owner’s responsibility and at their risk. Owners may not
disturb, damage or trespass on other Lots or adjacent property.

Insurance

Nothing shall be done or kept on the Property that would increase the rate of casualty or liability
insurance or cause the cancellation of any such insurance on the Common Area, the Association Property,
or the Improvements located thereon, without the prior written approval of the Board.

Site Cleanliness

During the construction period, each construction site shall be kept neat and shall be properly policed to
prevent it from becoming an eyesore.

Owners shall provide a container for debris and shall clean up all trash and debris on the construction
site on a daily basis. Trash and debris shall be removed from each construction site on a timely basis.
Lightweight material, packaging and other items shall be covered or weighted down to prevent wind
from blowing such materials off the construction site.

The dumping, burving or burning of trash is not permitted anywhere in Rim Rock.

It is imperative that, when moving heavy equipment around, precautions be taken to prevent damage to
pavement, curbs, and vegetation. Crawler tractors are not to be operated on paved or concrete surfaces.
Mud, dirt and other construction debris that is tracked off site shall be cleaned on a daily basis.

Sanitary Facilities

During construction, a temporary sanitary facility (chemical toilet) shall be provided and maintained for
the use of construction workers.

Construction Parking

Construction crews shall not park on, or otherwise use, other Lots. No construction vehicle will be
permitted to leak oil or otherwise damage or deface any street located within the community.

Schedule of Fines

Periodic inspections by a representative of the Rim Rock DRC may take place in order to identify non-
complying construction activities. Listed below is the schedule of fines which may be assessed.
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Schedule of Fines
Premature Clearing $500
Construction Without Rim Rock DRC Approval $500
Encroachment on Adjacent Properties $500 plus cost of repair
Violation of Rules, Restriction or Guidelines $250/day

Duration of Construction

A residence shall be complete and available for occupancy on or before eighteen (18) months after the
start of construction.

Plan Submittals

Unless otherwise provided in a Supplemental Declaration, new residential home construction within Rim
Rock will utilize a two-stage review process. No Improvements may be commenced until the Owner has
received a written “Approval” from the Rim Rock DRC.

PLAN BOOK, MATERIAL AND LANDSCAPE REVIEW

The applicant must first submit for approval plans for the home designs to be offered in the
neighborhood including the exterior elevations and landscaping associated with each plan.

The Plan Book, Material, and Landscaping Review will require the submission of the following
information:

e Floorplans
« Elevations of all sides of each home indicating
Roof pitch
Roof peak height above the foundation
Exterior materials- walls, roof, chimney
Window specifications
Chimney cap materials/design
Heated/air conditioned square footage of each floor and the total heated/air
conditioned square footage
e Material samples, including stone samples (colors and patterns), mortar colors, stucco
colors, trim colors, roof materials and colors, and window materials and colors must be
approved in advance by the Rim Rock DRC. The Rim Rock DRC reserves the right to
request samples of all materials. PLEASE BE ADVISED THAT PLAN BOOK AND
MATERIAL REVIEW IS NOT FINAL APPROVAL. SPECIFICALLY, MATERIAL TO
BE INCORPORATED INTO A RESIDENCE OR IMPROVEMENT IS NOT
APPROVED FOR USE ON A PARTICULAR RESIDENCE OR IMPROVEMENTS
UNTIL THE FINAL PLAN REVIEW FOR THE RESIDENCE AND/OR
IMPROVEMENT HAS BEEN SUBMITTED TO AND APPROVED BY THE RIM
ROCK DRC.
o Sample Landscaping Plan
General boundaries of turf areas with type of turf noted
General locations of all proposed plants
Listing of materials Plan
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FINAL PLAN REVIEW
A completed Final Plan Application must be submitted for review and approval to the Rim Rock DRC

prior to the construction of any Improvements on a Lot. The Final Plan Application must also include all
information required to be submitted as set forth on the application.
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RIM ROCK
FINAL PLAN APPLICATION
Deliver to:
Rim Rock DRC
Atin: John Lloyd
4111 Lake Place Lane
Austin, Texas 78746
Phone: (512) 327-0860
Fax: (512) 481-1868
Date:
Lot: Block: Phase: Section:
Plan #: Bedrooms: Baths:
Address:
Lot Plan Attached: (Please Circle) Yes/No
1¢t Floor Masonry % 2nd Floor Masonry %
Chimney: (Please Circle) Yes/No Masonry Fibre Cement
Fencing Type: ( ) Good Neighbor Fencing () Iron/Metal Fencing
(Fencing could be a combination of two types of fences) & *Wood fencing facing a street must be stained)
Brick Manufacturer and Color:
Roof Pitch: Roof Color: Weathered Wood Year dimensional shingle
Paint Color:
Fill in the information if different from color above
Trim Color: Door Color:
Shutters Color: Garage Color:
Square Footage of House:
Front Retaining Wall: (Please Circle) Yes/No  Deck: Yes/No Patio: square feet
Comments:
Builder Name:
By: Approval Date:
Rim Rock DRC
13
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Hays County
Linda C. Fritsche
County Clerk
San Marcos, Texas 78666

Recorded On: August 11, 2009
Parties: RIM ROCK

Instrument Number: 2009-90021172

As
OPR RECORDINGS

Billable Pages: 1
Number of Pages: 2

To
Comment:
( Parties listed above are for Clerks reference only )
** Examined and Charged as Follows: **
OPR RECORDINGS 16.00
Total Recording: 16.00

s DO NOT REMOVE. THIS PAGE IS PART OF THE INSTRUMENT *i
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY

File Information:

because of color or race is invalid and unenforceable under federal law.

Record and Return To:

Document Number: 2009-90021172

Receipt Number; 225717

CERTIFIED MANAGEMENT OF AUSTIN

Recorded Date/Time: August 11, 2009 09:01:25A 2127 WEST PARMER LANE
Book-Vol/Pg: BK-OPR VL-3713 PG-275 AUSTIN TX 78727
User / Station: L Curry - Cashiering #5
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EE:- : —CE of Hays County, Texas
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[ hereby centify that this instrument was filed for record in my office on the date and
lime stamped hereon and was recorded on the volume and page of the named records

v
N .
/,“'"“\\\\ Linda C. Fratsche, County Clerk
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MANAGEMENT CERTIFICATE

In compliance with the provisions of Section 82.116 of the Texas Property Code, the undersigned entity gives
notice that it is managing the herein described Association:

1. Name of the Condominium/Subdivision: Rim Rock

2. Name of the Association: Rim Rock Community, Inc.

3. Recording data for the Condominium/Subdivision: As identified in documents referenced in paragraph 4
below

4. Recording data for the Declaration: Volume 2296, Page 480, Official Public Records of Hays County, Texas,
and all amendments, annexations, supplements, and joinders thereto

5. Name and Mailing Address of Managing Agent: Certified Management of Austin, 2127 West Parmer Lane
Austin, Tx 78727

6. Name of Person to Contact;._Lu Fonteno

7. Telephone Number of Contact: (512) 339-6962

This management certificate is filed of record in __Hays _County, Texas by the entity managing the Association.
It shall be valid until a later Management Certificate is filed of record by the Association or a successor manager, or
until a termination of this Management Certificate is filed of record, whichever is sooner.

By: % Title: Managing Agent

— 7/ —

STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was signed before me on 4,?1:5 l 2009 and it was acknowledged that this instrument was
signed for the pdrposes and intent herein expfessed.

NotapyPubli€ih and for the State of Texas
Notary Printed Name: My Commission Expires:

AFTER RECORDING RETURN TO:
Certified Management of Austin

2127 West Parmer Lane

Austin, TX 78727

AMY E. WALKER
Notary Public, State of Texas

My Commission Expires
September 12, 2010




























































































































