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FINAL PLAT

THE CLUB AT WELLS POINT PHASE A SECTION ONE

STATE OF TEZAS

COUNTY OF TRAVIS

KNOWN ALL-MEN BY THESE PRESENTS:

'NHEREAS, SUTCO, INC,, dbs SUTTON ‘WELLS POIMT UMITED, A TEXAS LIMITEQ PARTNERSHIP,

ACTING BY AHO THROUGH H.M, PIKE, JR. TS PRLSIDENT, BEING THE OWNCRS OF 66.821 ACRES
OF LAND AS RECORDED IH VOLUME 11212, PAGES 594 OF THE TRAVIS COUNTY REAL PROPERTY
RECOROS, DO HEREDY SUBDNVIDE SAID 66,821 ACRES IN ACCOROAHCE WITH THE PLAT AS SHOWM
HEREON TQ BE KNOWH AS “THE CLUB AT WELLS POINT PHASE A SECTION OHE  AND GO HEREDY
DEDICATE TO THE PUBLIC THE USE OF THE STREETS AND EASEMENTS AS SHOWHN HEREOH AHD

DO HEREBY DEDICATE TO THE CITY OF PFLUGERVILLE THE AREA SHOWN AS PARKLAND BEING LOT 1,

BLOCK *H',
SAID TRACT IS SUBJECT TO ANY EASEMENTS AND/CR
RESTRICTIONS HERETQFORE GRANTED AND HOT RELEASED.

WITHESS MY U oy or Labflilll 194,

M. PIKE, JR., PRESIDENT
5UTCO, INC, dba

SUTTON WELLS POINT LIMITEQ
3321 GEE_CAVES ROAD, SUNTE 300
BT, TEXES 78746

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, THE UNDERSIGNED AUTHORITY, A HOTARY PUBLIC IN AND FOR THE STATE

OF TEXAS, OW THIS DAY PERSONALLY APPEARED H.M. PIKE, JR., PRESIDENT

OF SUTCO, INC., KNOWN TO ME TO BE THE PERSON WHOSE NAME 1S SUBSCRIBED 10

I THE FORECOMG INSTRUMENT OF WRITING, AHD ACKNOWLEDGED TO ME THAT HE EXECUTED

..——:xm M)tm FOR THE PURPOSE AND CONSIDERATION THEREIN EXPRESSED AND IN THE CAPACTY
EREIN STATED.

WINES ey D a0 e oF ofnce, s e 10% oy or __ Bl 1904, a0,

o Sbsth

NOTZRY PUBLIG FOR {PE STAIE CF TEXAS

ACCEPTED AND AUTHORIZED FOR CY COUNCIL REVIEW BY THE PLANNING AND ZOMING COMMISSION OF
THE CTY OF PRLUGERVILE, TEXAS, ON THIS THE _Z7er. DAY OF £Z/ARcH.

—...E_z_:m AND ZONING nolz_mN_ﬁ_. CNY OF PFLUGEHVILLE, TEXAS

S.JQKQ\ = o

LT SWITHE  CHATRRAN

Al Tl laan

LAURI GILLAM, CITY SECRETARY

arpRovED THIS THE _287# _ ony oF _ren 199 %, BY THE CAY COUNCIL
OF THE CITY OF PFLUCERVILLE, TEXAS, CH BEHALF OF THE CITY OF PFLUGERVILLE.

CITY COUNCIL — CfY OF PFLUGERVILLE, TEXAS
2 7 h
\ 7 -
s Ot tprmrrr [ L
"HAYWOOD ‘WARE, MAYOR

/

ATTEST:

A O e Chillam

LAURI GILLAM, CIY SCCRETARY

1995, AO.

THE STATE OF TEXAS
COUNTY CF TRAVIS

), DAHA DEBEAUYOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY CERTIFY THAT
THE FOREGOING INSTRUMEHT OF WRITING, AND [TS Mm (FICATE OF AUTHENTICATION

WA FILED FOR_RECORD IN MY OFAICE ON THE _[1.1 DAY OF .ED._ G i ——
g =
a0, 19399 a1 2-200 orcLock M., AND DULY ECCRDED OM 1ifl. sh& bav of
.
Y , an. 1999 a1 2 Docrock ~B_u. i we puT Recpros
OF SND COUNTY AND STATE, IN PLAT BOOK HO. QW pace(s) LAl

WIRESS MY HAMD AND SEAL OF OFFICE OF THE COUNTY CLERK, THE HR.—O><

OF Lj pu— .wmm A0,
DANA DEBEAUVIPR, COMNTY CLERK, TRAVIS COUNTY, TEXAS
BY 3

DEP!

S IDHINEDN

FILED FOR RECORD, >q§ 0'CLOCK LN. M., THIS Elaﬂ ofF .BD' o

19G4no. i,
DANA DEBEAUYOIR, CRUNTY CLERK, TRAVIS COUNTY, TEXAS \%\: s
& ; s
o o e R
5P i
PR LT PN A,ww\
Hrae, £ 5
STATE OF TEXAS: KT

COUNTY OF TRAVIS: KNOW ALL MEN BY THESE PRESENTS:

1, DENNIS E. UNCER#¥0OD, DO HEREBY CERTIFY THAT | PREPARED THIS PLAT FROM AN
ACTUAL AND ACCURATE ON~THE—~GROUND SURVEY OF THE LAND, AND THAT THE CORNER
MONUMENTS SHO#M THEREON ‘YERE PROPERLY PLACED UNDER MY PERSONAL SUPERVISION,

14 ACCORDANCE WITH THE SUBDIVIS'CH REGULATIONS OF THE CITY OF PFLUGERVILLE, TEXAS,

BRANDT SURVEYING CO, P.C,
5524 BEE CAVES ROAD, SUFTE F-1, AUSTIN, TEXAS 78748

1= }M&%‘LE[

DEH$IIS E. UNLGRANOOD, RPA.LS. HO. 4423, STAIE CF TEXAS PATE

THE 100; YEAR FLOOD PLAIN IS CONTAINED WITHIN THE DRAMAGE EASEMENTS
AS SHOWN HEREOH.

A,

G SIS PL 7

REGISTERED PROFESSIONAL ENGINEER 10, 798  STATE OF TEXAS
6010 BALCONES ORVE, SUTE 100, AUSTIN, TEXAS 78731,

Yot

HOTES:

1. HO OBYECTS, INCLUDING BUT HOT UMITED TO, BUILDINGS, FENCES, OR LAHDSCAPING
SHALL BE ALLOWED IN A DRAIMAGE EASEMENT.

2. PROPERTY DHNER SHALL PROVIDE ACLZSS JO DRAINAGE AND UTIUTY EASEMEXTS
AS MAY BE HECESSARY AND SHALL HOT PROHIBIT ACCESS FOR INSPECTION
OPERATION AND MAMNTENANCE.

3. ALL DRANAGE EASEMENTS ON PRIVAIE PROPERTY SHALL BE MANTAINED BY THE
PROPERTY OWNER, OR HIS OR HER:' ASSIGHS.

4, SIDEWALKS SHALL BE CONSTRUCTED ALONG EACH SIDE OF ALL THE STREEIS #1 THE
SUBDMVISION AND SIDEWALK RAMPS FOR HANDICAF: ACCESS SHALL BE PROVIDED AT
ALL STREET INTERSECTIONS.

5. VEHICULAR ACCESS IS PROHIBITED ONTO HEATHERWILDE BUOULEVARD, OLYMPIC
DRIVE AND SETTLERS VALLEY BRIVE.

6, PRIOR'TO FINAL ACCEPTAMCE OF THE SUBCMISION ©Y THE CITY OF PFLUGERVILLE, A
CONTINUOUS  REINFORCED CONCRETE HIXE AND BIKE TRAL HAVING A WIDTH OF 10 FEET
SHALL BE CONSTRUCTED ALONG THE EAST SIDE OF HEATHERWILDE BOULEVARD AND THE
NORTH SICE OF QLYMPIC DRIVE IN ACCORDANCE WITH SECTION 19 OF THE CmY
QOF PALUGERVILLE CONSTRUCTION STANDARDS,

7. OLYMPIC DRIVE AND -CLUB CHASE ORIVE ARE TEMPORARILY DEAD~END STREETS,
BARRICADES SHALL BE ERECTED BY THE DEVELOPER AT THE END OF EACH DEAD-END

MISC FILH CODE
00009414601

LOCATION MAP
LAND USE SUIKMARY
SINGLE FAMILY 40,114 ACRES
RICHT-QF ~WAY 13,797 ACRES
" pPuBLC
11,268 ACRES
RETAIL 1.642 ACRES
STREET HAME R.OW. WIDTH PAVEMENT WIDTH
OLYMPIC DRNVE 100*/ 70° 60" / 48
POINT RUN DRIVE 50 30
CHAMPIONS POINT DRIVE 70" / 50 48 / 30'
GLEN ROSE CHASE 50° 3¢
CLUB CHASE DRIVE 70/ 50" 30
CHEROKEE RUN 50' 30
INDIH_RUN DRIVE 50° 30
APACHE COVE, 50 3
POINT_RUI_COVE - -
CHEROKEE, RUN COVE _— -
INOLAM RUN COURT _— -

PRIDR TO CONSTRUCTION, EXISTING UTILNIES Y
BRRR 10, SonSTRICTION, B AND EASEMENTS Wil BE RELOCATED

BLOCK MW, LOTS 7, 19, 20, 23, 24 & 25
BLOCK K, LOTS 4 THROUGH 9

BLOCK M, LOT 5

BLOCK J, LOTS 17 THROUGH 22

BLOCK I, LOTS 7 & b

BLOCK P, 10TS 9 THRCwiH 18

BLOCK O, LOTS 1 THROUGH 25

BLOCK {, LOTS 10 THROUGH 18

REFERENCE BENCHIMARK: RM 110=2 FELA PANEL 48453CD1105=
CHISLED TRIANGLE ATOP CURS OM_NORTH END OF BRIOGE

O“._nm GILLELAND CREEK, EAST SIDE OF HEATHERWILDE BLVD., AND
+/- 100° SQUTH OF CENTERUNE CACTUS BLOSSOM

ELEVATION « 730.58 BRVE

VHE AREA SHOWN £S HEIGIMOAKOOD PARY, {PRIVATE) IS TO BE OWNED AN MARITAMIED B3 (1E
HUMEQ #HLRS ASSOUIRION

| Henlaina 59454
REVISION 3/7/04
REYISION 3/3/94

REYISION 2/16/94
DATED 12735/93
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FILM CODE [ (% i
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THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

WHEREAS, The Sutton Company, a Texas corporation (the "Owner")
is the owner of that real property situated in Travis County,
Texas, which is more particularly described as: ‘

Wells Point, Phase 2, a subdivision in Travis County, ‘
Texas, according te the map or plat thereof, recorded in ‘

Book , Pages - , Plat Records of TEavig County, 5,00 INDY
Texas (the "Property™); and 15348 A 4691 205 E5/18/9% |

WHEREAS, the City of Pflugerville (the "City") and the Owner
have agreed that the Property should be impressed with certain
covenants and restrictions running with the land and desire to set
forth such agreement in writing; |

NOW, THEREFORE, for good and wvaluable consideration, the
receipt and sufficiency of which are hereby acknowledged, including
but not limited to the granting by the City of a variance in the
minimum street frontage requirements for 13 lots and variance in
the minimum lot depth requirements for six lots out of the
Property, the Owner hereby agrees, with respect to the Property, as
follows, such agreement to be deemed and considered as a covenant _ . _
running with the land and which shall be bindiqg:%nmi‘:hceélgwner, his. “’,:g?*;fg‘z i
successors and assigns: ' ' 4N RIS

1. The building setback lines shall be as set forth on the

recorded final plat of the Property. .60 SEC

11248 A7 4491 25 03/18/9%

2 N . . . , 106.94-CHK:
. © variances, walvers or special exceptions to any

building code requirement or other ordinance requirement applicable

to the development of the Property or the construction of single-

family residences on the Lots shown on the recorded final plat of

the Property shall be requested by the Owner, his successors or

assigns subsequent to September 14, 1983.

3. If any person, persong or any corporation or entity of
any other character shall viclate or attempt to violate the
foregoing agreement and covenant, the City, or its successors and
assigns, may prosecute proceedings at law or in equity against the
perscn or entity violating or attempting to violate this agreement
and covenant and may prevent said person or entity from violating
or attempting to viclate this agreement or covenant.

4. If any part or provision of this agreement and the
covenant herein contained shall be declared invalid, by judgment or
court order, the same shall not affect any of the other provisions
of this agreement, and such remaining portion of this agreement
shall remain in full force and effect.

5. Any failure of the City, its successors and assigns to
enforce this agreement and the covenant contained herein, whether
such viclations are known or not, shall not constitute a waiver or
estoppel of the City’s right to do so.

6. This agreement may be modified, amended or terminated
only by joint action of both (a) a majority of the members of the
City Council of the City or such other governing body as may
succeed the City Council of the City, and (b) the owners of the
Property at the time of such wmodification, amendment or
termination.
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.. ”'
EXECUTED this % day of \\-’MML\ , 199%
13 74

THE SUTTON ﬁm\w

By: % =
Printed Name: /7 L/ 279, 7ixe
Title: RESIDENT

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

A
. This instrument was acknowledged before me on the ¢ day of
" Fra, , 1993¢ by ¥ 124, Oy y PPt dlent of The
¢ Suttonr Company, a Texas corpdration, on behalf of said

corpporation. i
a0 e

Public, Statelof T
DONNA J. CRAWFORD Notary Public, State exas

7T : ’
Mmﬁ E;’,‘;m;;h,.“" Name Printed: Dn A ICMw {*D(z@
SEPT. 17,1936

Commission Expires: &7/ 7%

Prrer Tecorome, Tervrn T :

Sreve fjo—/vc:s

Cory or Rrvéervivs
2] Rox 589
Prveerviie , Jx 7869/

GEAUVOIR

FILED
9LHAY 18 AMIO: i6
DANA DF
COUNTY CLER
TRAVIS COUNTY,

TEXAS COUNTY OF TRAVIS
STATlEngrfaby Ceriy that this instrumert was FILED ﬁg
the tate and a1 tha tma stamped neraon by me,1am
was Guy PEGORCEC, In ing Valuma and Paga
‘name RECORDS of Travis County, Toxas, 08

NAY 15 194

o oAv,
S wg 2 ﬁ&’llﬁff(
e %Serfns C%LL‘JEI\TTYK , TEXAS
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE CLUB AT WELLS POINT

2508 PR

iy

<"‘_1. o
2221

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

1401 o 2233 2

WHEREAS, SUTTON WELLS POINT, LTD,, a Texas Limited partnership,
hereinafter called the Declarant, is the owner of The Club at Wells Point, a development in
Travis County, Texas (the "Development”); and 12801 P9 3271 z

WHEREAS, except for the Park Tract {as defined below), the lots to be located in
the Development Subdivisions (as defined below) are intended to be developed for single
family residential purposes; and

WHEREAS, Declarant desires to ¢reate upon the Property (as defined below) a
residential community and to carry out a uniform plan for the improvement and
development of the Property for the benefit of the present and future owners of the
Property; and

WHEREAS, Declarant desires to provide for the preservation of the values and
amenities in said community and for the maintenance of common areas and, to that end,
desires to subject the Property to the covenants, conditions and restrictions hereinafter set
forth, each of which is for the benefit of the Property and each owner thereof; and

WHEREAS, Declarant has deemed it desirable, for the efficient preservation of the
values and amenities in sald community, to create an owners association, to which
association the powers and obligations of maintaining, administering and enforcing these
covenants and restrictions, operating and maintaining the Park Tract and all other Common
Area and Facilities and collecting and disbursing the assessments and charges herein
created, shall be delegated and assigned;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is
hereby declared that (i) all of the Property shall be held, sold, conveyed and occupied
subject to the following covenants, conditions and restrictions, which are for the purpose
of protecting the value and desirability of, and which shall run with, the Property and shall
be binding on all parties having any right, title, or interest in or to the Property or any part
thereof, their heirs, successors, and assigns, and shall inure to the benefit of each owner
thereof; and (ii) each contract or deed which may bereafter be executed with regard to the
Property or any portion thereof shall conclusively be held to have been executed, delivered
and accepted subject to the following covenants, conditions and restrictions regardless of
whether or not the same are set out or referred 10 in said contract or deed.

.. ARTICLE 1
DEFINITIONS

In addition to words and phrases defined in other provisions of this Declaration,
when used in this Declaration, the following words and phrases (unless the context
otherwise specifies or requires), shall have the meanings specified below when used in
this Declaration:
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1.1 Architectural Committee. "Architectural Committee” shall mean the
committee created pursuant to this Declaration to review and approve plans for the
construction of Improvements upon the Property.

1.2 Architectural Committee Rules. "Architectural Committee Rules” shall
mean the rules and regulations adopted by the Architectural Committee, as the same may be
amended from time to ime.

1.3.  Articles. "Articles” shall mean the Articles of Incorporation of The Club at
Wells Point Homeowners Aszociation, Inc., which have been filed in the office of the
Secretary of State of the State of Texas, and as amended from time to time.

1.4 Assessment "Assessment” or "Assessments” shall mean such assessments
as may be levied by the Association under the terms and provisions of this Declaration and
shall include both regular and special assessments.

1.5  Association, "Association” shall mean The Club at Wells Point Owners
Association, Inc., a Texas non-profit corporation.

1.6  Association Property. "Association Property” shall mean all real or
personal property now or hereafter owned by or leased to the Association.

1.7 Board. "Board" shall mean the Board of Directors of the Association.

1.8 Bylaws. "Bylaws" shall mean the Bylaws of the Association which may be
adopted by the Board, and as amended from time to time.

1.9  Citv. "City" shall mean the City of Pflugerville, Texas.

1.10 mmon Area and Facilities. "Common Area and Facilities” shall mean (a)
all portions of any Development Subdivision designated as common area on a Development
Plat, (b) any and all lots, tracts or parcels of land designated by Declarant as common areas
or for the benefit of the Owners and conveyed 1o the Association for the common benefit of
the Owners, (c) any and all fencing and Landscaping placed in or about a Development
Subdivision by Declarant for the benefit of the Association and the Owners, (d) all
casements (except public utility easements), access easements, rights-of-way, median
strips, sidewalks, paths, trails, detention ponds, and other areas of the Property which
service the Lots or are dedicated for the benefit of the Association and/or the Owners and
are not maintained and repaired by a Governmental Authority, (¢) any drainage and/or
filtration facilities conveyed to the Association for operation and maintenance, (f) the Park
Tract, and (g) all improvements, equipment, and other facilities located on any of the above
described properties and owned by or conveyed or assigned to the Association.

1.11 Deglarant. "Declarant" shall mean Sutton Wells Point, Ltd., a Texas limited
partnership, its duly authorized representatives or their respective successors or assigns;
provided that any assignment of the rights of Sutton Wells Point, Ltd. as Declarant must be
expressly set forth in writing and the mere conveyance of a portion of the Property without
written assignment of the rights of Declarant shall not be sufficient to constitute an
assignment of the rights of Declarant hereunder.

1.12. Deglaration. "Declaration” shall mean this instrument as it may be amended
and supplemented from time to time.
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1.13 Development. "Development” shall mean the development commonly
known as The Club at Wells Point, composed of various subdivisions out of the wacts and
parcels of real property described on Exhibit A attached to, and for all purposes made a part
of, this Declaration.

1.14 Development Plat. "Development Plat” shall mean any map or plat of
record in the Plat Records of Travis County, Texas, evidencing and providing for the
creation and subdivision of The Club at Wells Point, Phase A. Section I or any other
Development Subdivision, in accordance with all Governmental Requircments relating to
the subdivision of property in Pflugerville, Travis County, Texas.

1.15 Development Subdivision. "Development Subdivision" shall mean The
Club at Wells Point, Phase A, Section I and/or any other subdivision formed and created
out of any portion of the Development which is added to, and included in, the Property in
accordance with the provisions of Section 8.2 of this Declaration.

1.16 Governmental Aunthority. "Governmental Authority" shall mean the United
States of America, the State of Texas, Travis County, Texas, the City, and any other
political or governmental subdivision in which the Property is located, in whole or part,
and any other potlitical subdivision, agency or instrumentality exercising jurisdiction over
the Property.

1.17 Governmental Reguirements. "Governmental Requirements” shall mean
all laws, statutes, codes, ordinances, rules and regulations of any government authority
applicable to the Property and/or the use, enjoyment, operation, maintenance or ownership
of the Property.

1.18 Improvement. “"Improvement” shall mean every structure and all
appurtenances thereto of every type and kind constructed on, located on or attached to a
Lot, including by not limited o buildings, outbuildings, storage sheds, patios, tennis
courts, swimming pools, garages, storage buildings, fences, screening walls, retaining
walls, stairs, decks, landscaping, poles, signs, exterior air conditioning, water softener
fixtures or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters,
antennas, towers and other facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television, or other utilities.

1.19 Lot. "Lot" or "Lots" shall mean any lot included in any Development
Subdivision (as shown on the Development Plat of such Development Subdivision).

1.20 Member. "Member" shall mean any person or entity holding membership
rights in the Association.

1.21 Mortgage, "Mortgage” shall mean any lien covering any portion of the
Property given to secure the payment of a debt.

1.22 Mortgages. "Mortgagee" shall mean the holder of any Mortgage.

1.23 Notice of Addition of Land. "Notice of Addition of Land" shall mean a
notice executed in accordance with the provisions of Section 8.2 of this Declaration
providing for the inclusion of a portion of the Development with the tracts of real property
included in the Property.

1.24 Qumer. "Owner" shall mean a person or entity including Declarant, holding
a fee simple interest in any portion of the Property, but shall not mean 2 Mortgagee untl
3 REAL PROPERTY RECOROS
TRAYIS CGU*: Y, TERAS
12204 1816



and unless any such Mortgagee acquires and owns a fee simple interest in the subject
portion of the Property.

1.25 Park Tract. "Park Tract" shall mean Lot 8, Block M in The Club at Wells
Point, Phase A, Section I, a subdivision in Pflugerville, Travis County, Texas, according
to the plat of record in the Plat Records of Travis County, Texas.

1.26 Person. "Person” shall mean any individual or entity having the legal right
to hold title to real property.

1.27 Plans and Specifications. "Plans and Specifications” shall mean any and all
documents designed to guide or control the construction or erection of any Improvement,
including but not limited to those indicating location, size, shape, configuration, materials,
site plans, excavation and grading plans, foundation plans, drainage plans, landscaping and
fencing plans, elevation drawings, floor plans, specifications on all building products and
construction techniques, samples of exterior colors, plans for utility services, and all other
documentation or information relevant to such Improvement.

1.28 Property. "Property” shall mean and refer to all real property located in
each and every Development Subdivision subject to, or subsequently made subject to, this
Declaration, according to, and as set forth on, the Development Plat for the subject
Development Subdivision, including, but not limited to the Lots and the Common Area and
Facilities 1ocated in each and every Development Subdivision. The Property includes all
real property located in The Club at Wells Point, Phase A, Section I, including, without
limitation, all Lots and all Common Area and Facilities in The Club at Wells Point, Phase
A, Section L.

1.29 Restrictions. "Restrictions” shall mean this Declaration, as the same may be
amended from time to time, together with the Rules, Architectural Committee Rules and the
Articles and Bylaws of the Association from time to time in effect.

1.30 Rules. "Rules” shall mean the rules and regulations adopted by the Board
as the same may be amended from time to time.

1.31 Supplemental Declaration. "Supplemental Declaration” shall mean a
supplemental declaration of covenants, conditions, and restrictions supplementing the
covenants, conditions and restrictions of this Declaration which may be hereafter executed
and recorded in accordance with and subject to all of the covenants, conditions,
restrictions, terms and provisions of this Declaration, and not in conflict with the
covenants, conditions, restrictions, terms and restrictions of this Declaration, including,
without limitation, any such supplemental declaration executed and recorded in accordance
with the provisions of Section 8.2 of this Declaration.

ARTICLE 2
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied and
enjoyed subject to the following limitations and restrictions.

2.1 Antennae: Satellite Dishes. No exterior radio, television antenna or aerial or
satellite dish shall be erected or maintained within the Property without the prior written
approval of the Architectural Committee.
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2.2 Insurance Rates. Nothing shall be done or kept on the Property which
would increase the rate of insurance or cause the cancellation of insurance on any Lot or
any of the Improvements located thereon without the prior written approval of the Board.

2.3  Subdividing. Except as otherwise expressly provided in this Declaration,
no Lot shall be further divided or subdivided, nor may any easements or other interests
therein less than the whole be conveyed by the Owner thereof without the prior written
approval of the Architectural Committee; provided, however, that when Declarant is the
Owner thereof, Declarant may further divide and subdivide any Lot and convey an
easement or other interest less than the whole, all without the approval of the Architectural
Committee.

2.4  Signs. No sign of any kind shall be displayed to the public view on the
Property without the prior written approval of the Architectural Comrmittee, except for signs
which are part of Declarant’s overall marketing plan for the Property. The Architectural
Committee may permit signs of any type advertising a portion of the Property for sale or
lease or it may set standards for the same.

2.5  Rubbish and Debris. No rubbish or debris of any kind shall be placed or
permitted to accumulate upon the Property and no odors shall be permitted to arise
therefrom so as to render the Property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other property or to its occupants. Refuse, garbage and
trash shall be kept at all times in covered containers and such containers shall be kept within
enclosed structures or appropriately screened from view.

2.6 Noise. No exterior speakers, horns, whistles, bells or other sound devices
(other than security devices used exclusively for security purposes) shall be located, used
or placed on any of the Property. No noise or other nuisance shall be permitted to exist or
operate upon any portion of the Property so as to be offensive or detrimental to any other
portion of the Property or to its occupants.

2.7  Construction of Tmprovements. No Improvement may be constructed,

removed or materially altered upon or from any portion of the Property without the prior
written approval of the Architectural Committee.

2.08 Repair of Buildings. All Improvements upon any of the Property shall at all
times be kept in good condition and repair and adequately painted or otherwise maintained
by the Owner thereof.

2.09 Alteration or Removal of Improvements. Any construction, other than
normal maintenance, which in any way materially alters the exterior appearance of any

Improvement, or the removal of any material portion of any Improvement shall be
performed only with the prior written approval of the Architectural Committee.

2.10 Roofing Materials. No reflective roofing materials shall be permitted on any
Improvement.

2.11 Driveway. The Architectural Committee shall have the right to impose
limitations on driveway design, including materials, aprons, location and point of contact
with dedicated roads, streets or private driveways in any Development Subdivision.

2.12 nderground Utility Lines. No utility lines including, but not limited to,
wires or other devices for the communications or transmission of telephone or electric
current or power, cable television or any other type of line or wire shall be erected, placed
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or maintained anywhere in or upon any portion of the Property unless the same shall be
contained in conduit or cables installed and maintained underground or concealed in, under
or on buildings or other Improvements as approved in writing by the Architectural
Committee; provided, however that no provision hereof shall be deemed to forbid the
erection of temporary power or telephone structures incident to the construction of
buildings or other Improvements which have been previously approved in writing by the
Architectural Committee. The installation method, including, but not limited to, location,
type of installation equipment, trenching method and other aspects of installation, for both
temporary and permanent utilities shall be subject to review and approval by the
Architectural Committee.

2.13 Drainage. There shall be no interference with the established drainage
patterns over any of the Property, except by Declarant, unless adequate provision is made
for proper drainage and approved by the Architectural Committee.

2.14 Hazardous Activities. No activities shall be conducted on the Property and
no Improvements constructed on the Property which are or might be unsafe or hazardous to
any person or property. Without limiting the generality of the foregoing, no firearms or
fireworks shall be discharged upon the Property, no open fires shall be lighted or permitted
except within safe and well-designed interior fireplaces, or in contained barbecue units
while attended and in use for cooking purposes.

2.15 Temporary Structures. No tent, shack or other temporary building,
improvement or structure shall be placed upon the Property without prior written approval
of the Architectural Committee; provided, however, that temporary structures necessary for
storage of tools and equipment, restrooms and office space for architects, builders and
foremen during the period of actual construction on a Lot only may be maintained with the
prior approval of Declarant, such approval to include the nature, size, duration and location
of such structure.

2.16 Mining and Drilling. No portion of the Property shall be used for the
purpose of mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or
other hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

2.17 Unsighty Articles: Vehicles. No article deemed to be unsightly by the
Architectural Committee shall be permitted to remain on any Lot so as to be visible from
adjoining property or public or private thoroughfares. Without limiting the generality of the
foregoing, trailers, graders, trucks other than pickup, boats, tractors, campers, wagons,
buses, motorcycles, motor scooters, and garden maintenance equipment shall be kept at all
times, except when in actual use, in enclosed structures or screened from view and no
repair or maintenance work shall be done on any of the foregoing, or on any automobile
(other than minor emergency repairs), except in enclosed garages or other structures. Each
single family residential structure constructed within the Property shall have sufficient
garage space, as approved by the Architectural Committee, to house all vehicles to be kept
on the Lot. Lot Owners shall not keep more than two (2) automobiles in such manner as
to be visible from any other portion of the Property for any period in excess of seventy-two
(72) hours, No automobiles or other vehicles may be parked overnight for more than two
(2) consecutive nights on any roadway within the Property. Service areas, storage areas,
compost piles and facilities for hanging, drying or airing clothing or household fabrics shall
be appropriately screened from view and no lumber, grass, plant waste, shrub or tree
clippings, metals, bulk materials or scrap or refuse of trash shall be kept, stored or allowed
to accumulate on any portion of the Property except within enclosed structures or
appropriately screened from view.
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2.18 Mobile Homes, Trave! Trailers and Recreational Vehicles. No mobile
homes shall be parked or placed on any Lot at any time, and no travel trailers, recreational
vehicles or similar vehicles shall be parked on any portion of the Property so as to be
visible from adjoining property or public or private thoroughfares for more than forty-eight
(48) hours.

2.19 Fences. The construction of fences shall be restricted, and, except for
wood privacy fencing not in excess of six (6) feet in height, no fence shall be constructed
on the Property without the prior written consent of the Architectura] Committee. The
Architectural Committee may, in its discretion, prohibit the construction of any proposed
fence, specify the height or location of the proposed fence, specify the materials of which
any proposed fence must be constructed, or require that any proposed fence be screened by
vegetation or otherwise so as not to be visible from other portions of the Property.

2.20 Animals - Household Pets. No animals, including pigs, hogs, swine,
poultry, fowl, wild animals, horses, cattle sheep, goats or any other type of animal not
considered to be a domestic household pet within the ordinary meaning and interpretation
of such words may be kept or maintained on the Property. No more than three (3)
domestic pets may be kept on any Lot. No domestic pet shall be allowed to make an
unreasonable amount of noise, or to become a nuisance, and no domestic pets will be
allowed on the Property other than on the Lot of its Owner unless confined to a leash. No
animal may be stabled, maintained, kept, cared for or boarded for hire or remuneration on
the Property and no kennels or breeding oneradons will be allowed. No domestic pet shall
be allowed to run at large and all domestic pets shall be kept within enclosed areas which
must be clean, sanitary and reasonably free of refuse, insects and waste at all times. Such
enclosed arca shall be constructed in accordance with plans approved by the Architectural
Committee, shall be of reasonable design and construction to adeguately contain such
animals in accordance with the provisions hereof, and shall be screened so as not to be
visible from any other portion of the Property.

2.21 Lawns and Plantings. The front yard of each Lot and the front and the side
yard adjacent to the street of each comer Lot shall be fully sodded prior to the occupancy of
the residence located on such Lot. Each Owner shall keep all shrubs, trees, grass and
plantings of every kind on such Owner's Lot cultivated, pruned, free of trash, and other
unsightly material. In the event any Owner fails to do so, Declarant, the Association or the
Architectural Committee shall have the right at any reasonable time to enter upon any Lot to
replace, maintain and cultivate shrubs, trees, grass or other plantings located thereon and to
charge the cost thereof to the Owner of the Lot as provided in Section 5.04(E) hereof.

2.22  Construction Activities. Notwithstanding any provision herein to the
contrary, this Declaration shall not be construed so as to unreasonably interfere with or
prevent normal construction activities during the construction of Improvements by an
Owner (including Declarant) upon any Lot within the Property. Specifically, no such
construction activities shall be deemed to constitute a nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehicles or construction machinery,
posting of signs or similar activities, provided that such construction is pursued to
completion with reasonable diligence and conforms to usual construction practices in the
area. In the event of any dispute regarding such matters, a temporary waiver of the
applicable provision may be granted by the Architectural Committee, provided that such
waiver shall be only for the reasonable period of such construction.

2.23  Compliance with Restrictions. Each Owner shall comply strictly with the
provisions of the Restrictions as the same may be amended from time to time. Failure to
comply with any of the Restrictions shall constitute a violation of this Declaration, and shall
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give rise to a cause of action to recover sums due for damages or injunctive relief or both,
maintainable by the Board on behalf of the Association or by an aggrieved Owner.

2.24 Liability of Owners for Damage to Common Area and Facilities. No Owner
shall in any way alter, modify, add to or otherwise perform any work upon the Common
Area and Facilities without the prior written approval of the Board of Directors of the
Association. Each Owner shall be liable to the Association for any and all damages to (1)
the Common Area and Facilities, or (ii) to any Improvements constructed on any Lot, the
maintenance of which has been assumed by the Association, which damage is caused by
the neglect, misuse or negligence of such Owner or such Owner's family, or by any tenant
or other occupant of such Owner's Lot, or any guest or invitee of such Owner. The full
cost of all repairs of such damage shall he an Assessment against such Owner's Lot,
secured by a lien against such Owner's Lot and collectible in the same manner as provided
in Section 7.06 hereof, including but not limited to foreclosure of such lien.

2.25 No Warranty of Enforgeability. While Declarant has no reason to believe
that any of the restrictive covenants or other terms and provisions contained in this
Article IT or elsewhere in this Declaration are or may be invalid or unenforceable for any
Teason Or to any exient, Declarant makes no warranty or representation as to the present or
future validity or enforceability of any such restrictive covenants, terms or provisions. Any
Owner acquiring 2 Lot in reliance on one or more of such restrictive covenants, terms or
provisions shall assume all risks of the validity and enforceability thereof and, by acquiring
the Lot, agrees to hold Declarant harmless therefrom.

2.26 Residential Use of Lots; Use of Park Tract. Except for, and only except
for, the Park Tz.: and any other Common Area and Facilities, all Lots shall be improved
and used solely for single family residential use inclusive of a garage, fencing and such
other Tmprovements as are necessary or customarily incident to residential use, or for
greenbelt, open space or other use approved by Declarant. Notwithstanding any other
provision of this Declaration to the contrary, the Park Tract shall only be used as a park and
for related recreational, sporting, leisure and pleasure activities, events and purposes, as
more fully provided in, and subject to the provisions of, Section 6.6 below.

2.27 Building Height. No Improvement shall exceed two (2) stories in height
and no Improvement greater than thirty (30) feet in height may be constructed on any Lot
without the prior written approval of the Architectural Committee. For purposes of this
paragraph, height shall be measured from the poured foundation at its lowest point on the
Lot to the ridge line of the roof of the proposed Improvement.

2.28 Dwelling Size. All single-story dwellings on any Lot shall contain not less

than square feet, of which not less than square feet shall be enclosed living
space, exclusive of porches (open or covered), decks, garages and carports. All two-story
dwellings on any Lot shall contain not less than square feet, of which not less than

square feet shall be enclosed living space, exclusive of porches (open or
covered), decks, garages and carports. The first floor area of all two-story dwellings shall
contain no less than square feet of living area.

2.29 Building Materials. All building materials shall be approved by the Architectural
Committee, and only new building materials (except for used brick) shall be used in
constructing any Improvements. Exposed metal roof decks which reflect light in a glaring
manner such as galvanized steel sheets are specifically prohibited. Other roofing materials
may be used with the prior written consent of the Architectural Committee, which may
specify a minimum quality or grade of materials. All projections from a dwelling or other
structure, including but not limited to chimney flues, vents, gutters, downspouts, utility
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boxes, porches, railings and exterior stairways shall match the color of the surface from
which they project, or shall be of a color approved by the Architectural Committee. No
highly reflective finishes (other than glass, which may not be mirrored) shall be used on
exterior surfaces (other than surfaces of hardware fixtures), including without limitation the
exterior surfaces of any Improvements. The exposed surface of the exterior walls of all
single-family dwellings (exclusive of roofs, caves, soffits, windows, gables, and trim
work) shall be constructed of 50% masonry, stone or other materials specifically approved
in writing by the Architectural Committee.

2.30 Construction in Place. All dwellings constructed on the Property shall be
built in place on the Lot and the use of prefabricated materials shail be allowed orly with
the prior written approval of the Architectural Committee.

2.31  Setback Requirgments. No building shall be located or erected nearer to any
Lot line bordering a street right of way than is indicated by the building line shown on the
Development Plat of the Development Subdivision in which the Lot is situated. No
building shall (i) be located or erected nearer than 5 feet from any side Lot line or (ii) be
located within an easement (whether shown on the applicable Development Plat or
otherwise of record). For purposes of these covenants, eaves, steps and open porches
shall not be considered as part of the building; provided, however, that this shall not be
construed to allow any such structure to encroach upon another Lot.

2.32 Rengals. Nothing in this Declaration shall prevent the rental of any Lot and
the Improvements thereon by the Owner thereof for residential purposes.

2.33  Unfinished Structures. No house or other structure shall remain unfinished
for more than one (1) year afier construction of the subject home or structure has been
commenced. Construction of a single family residence on a Lot shall begin no later than
three (3) years after ownership of the Subject Lot has been legally conveyed by Declarant.

ARTICLE 3
ARCHITECTURAL COMMITTEE

3.1 Membership and Duties of Architectural Commi

(a)  The Architectural Committee shall be composed of not more than
three (3) persons. The following persons are hereby designated as the initial members of
the Architectural Committee: Stephen S. Baumgardner, H. M. Pike, Jr. and Linda Cheney.

{(b)  The Architectural Committee shall consider and act upon any and all
Plans and Specifications submitted for its approval pursuant to this Declaration and perform
such other duties assigned to it by this Declaration or as from time to time shall be assigned
to it by the Board. The Architectural Committee shall review Plans and Specifications
submitted for its review and such other information as it may require relating to the
question of whether any proposed Improvement would unreasonably obstruct the view
from other portions of the Property. The Architectural Committee shall have the authority to
disapprove any proposed Improvement based upon the restrictions set forth herein and the
decision of the Architectural Committee shall be final and binding so long as it is made in
good faith. The Architectural Committee may hire consultants, including engineers and
architects, to assist it in its duties hereunder. The Architectural Committee, and its agents
and employees, shail not be responsible for inspecting any proposed Improvement, nor
shall its approval of any Plans or Specifications be deemed approval of any Improvement
as to structural safety, engineering soundness or conformance with any building or other
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codes, regardless of the hiring by the Architectural Committee of any consultants to assist it
in its duties hereunder.

3.2  Term. Each member of the Architectural Committee shall hold office until
such time as he has resigned or has been removed and his successor has been appointed.

3.3  Declarant's Rights of Appointment. Declarant, its successors and assigns,
shall have the right to appoint and remove all initial members of the Architectural

Committee. Declarant may delegate this right to the Board by written instrument, and such
right shall be deemed delegated to the Board effective upon any termination of Declarant's
privileges, exemptions, rights and duties hercunder as provided in Section 7.8(b) below.
Thereafter, the Board shall have the right to appoint and remove all members of the
Architectural Committee.

3.4 Review of Construction, Alteration or Rernoval of Developments.

(@) Whenever in this Declaration the approval of the Architectural
Committee is required. the Architectural Committee shall have the right to consider all of
the Plans and Specifications for the Improvement or proposal in question and all other
facts, materials, construction samples, reports and other information which it considers, in
its sole discretion, to be relevant. As provided in Section 2.22 above, prior to
commencement of any construction, removal or material alteration of any Improvement or
landscaping on any Lot. the Plans and Specifications therefor shall be submitted to the
Architectural Commitiee, and such construction, alteration or removal may not commence
unless and until the Architectural Committee has approved such Plans and Specifications in
writing. All such construction, alteration or removal shall conform to the approved Plans
and Specifications.

(b)  An Owner, other than Declarant, proposing to construct, remove or
materially alter an Improvement or the landscaping on any Lot shall submit an application to
the Architectural Committee together with three (3) sets of the Plans and Specifications for
such construction, removal or alteration, and the application fee described hereinbelow.
Within thirty (30) days after receipt by the Architectural Committee of such Plans and
Specifications, it shall act on the Plans and Specifications as follows:

(1) The Architectural Committee may request in writing that the
Owner submit to it such additional materials, construction samples, reports and information
that the Architectural Committee considers relevant in reviewing the Plans and
Specifications for compliance with this Declaration and the Development Agreement. Until
receipt by the Architectural Committee of all information requested by it, it may postpone
review of such Plans and Specifications. Upon receipt of all such information requested by
it, the Architectural Committee shall act upon such Plans and Specifications within thirty
(30) days.

(ii) If the Architectural Committee approves such Plans and
Specifications, it shall mark all sets of the Plans and Specifications "Approved” with the
date thereof, and retain one set for its records and return two sets to the Owner. The Owner
must commence construction of the Development or activity shown in approved Plans and
Specifications within ninety (9C) days of the Architectural Committee's approval thereof or
such approval shall lapse. Upon written request of an Owner, the Architectural Committee
shall grant up to two (2) thirty (30) day extensions of such approval.

(i)  If the Architectural Committee disapproves such Plans and
Specifications, it shall mark all sets of the Plans and Specifications "Disapproved” with the
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date thereof, and retain one set for its records and return two sets to the Owner, with a
written statement of all of the items that were found not to comply with this Declaration
and/or the Development Agreement. Thereafter, the Owner shall submit to the Architectural
Committee three (3) revised sets of Plans and Specifications, with notations thereon
sufficient to identify the revised portions, and the Architectural Committee shall act on such
revised Plans and Specifications within thirty (30) days after receipt by it of such revised
Plans and Specifications and all information requested by it as provided herein with respect
to initial Plans and Specifications.

(iv)  If the Architectural Committee fails to act on any Plans and
Specifications submitted to it within thirty (30) days after receipt by the Architectural
Committee of all information requested by it in connection with such Plans and
Specifications, approval of the matters submitted to it shall be presumed.

(©) The Board shall establish and may thereafter amend from time to
time an application fee that shall be paid in cash by each Owner at the time of submittal of
any application and Plans and Specifications to the Architectural Committee. Such fee may
be in different amounts based upon the activity proposed in such application. Such fee shall
not exceed the reasonable costs and expenses of the Board and the Architectural Committee
for the processing and review of Plans and Specifications and the reasonable costs and
expenses of any consultants hired by the Architectural Committee as provided herein.

3.5  Actions of the Archi ral Committee. The Architectural Comrmittee may,
by resoluticn unanimously adopted in writing, designate one or two of its members or an
agent acting on its behalf to take any action or perform any duties for and on its behalf. In
the absence of such designation, the vote of a majority of all of the members of the
Architectural Committee taken at a meeting shall constitute an act of the Architectural
Committee. In the event that the members of the Architectural Committee cannot agree by
majority vote on any matter submitted to them, the matter may be raised at any meeting of
the Board and decided by a majority of the Board members present, provided that 2 quorum
is present.

3.6  Adoption of Rules. The Architectural Committee may adopt such
procedural and substantive rules, not in conflict with the provisions of this Declaration, as
1t may deem necessary or proper for the performance of its duties, including, but not
limited to, a building code, a housing code, a fire code, a landscaping code, and other
similar codes as may be deemed necessary and desirable. Any and all rules adopted by the
Architectural Committee may be amended, repealed or otherwise modified at any time and
from time to time by the Architectural Committee.

3.7 No Waiver of Future Approvals. The approval or consent of the
Architectural Committee to any Plans or Specifications for any work done or proposed or
in connection with any other matter requiring the approval or consent of the Architectural
Commitiee shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any Plans and Specifications, or other matter whatsoever, subsequently or
additionally submitted for approval or consent by the same or a different Owner.

3.8  Waiver. The Architectural Committee may grant such waivers of any of the
restrictions contained in Article 2 of this Declaration as it considers appropriate based upon
the quality and design of a proposed Improvement; provided, however, it shall not grant a
waiver of the restrictions contained in Article 2 of this Declaration unless the specific
Section states that the Architectural Committee may modify the specific restrictions or
approve or consent to a non-conforming Improvement on, or use or development of a Lot
or other portion of the Property.
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3.9 Nonconforming or Unapproved Developments. The Architectural
Committee, at its option, may inspect all work in progress to ensure compliance with
approved Plans and Specifications. The Architectural Committee may, with the prior
approval of the Board, require any Owner to restore such Owner's Lot to the condition
existing prior to construction, alteration or removal of any Improvement or landscaping
thereon, including without limitation the demolition and removal of any unapproved or
nonconforming Improvement or landscaping, if such Improvement or landscaping was
constructed or altered in violation of this Article 3. In addition, the Architectural Committee
may, with the prior approval of the Board, but has no obligation to, cause such restoration,
demolition and removal of any such Improvement or landscaping, and levy the amount of
the cost thereof as a special individual assessment against the Lot upon which such
unapproved or nonconforming Improvement or landscaping was constructed or altered.

3.10 Nonliabili f Archi ral mmi .
Notwithstanding anything to the contrary in this Declaration, neither the Architectural
Committee nor the members thereof, nor the Board nor the members thereof, nor such
entities' and persons' respective agents, employees, heirs, successors, legal representatives
and assigns, shall be liable to any Owner or any other third party due to the construction of
any Improvement within the Property or the creation thereby of an obstruction to the view
from any Lot or Lots.

3.11 Nondiscrimination. In performing, observing and carrying out its duties,
obligations, rights, powers and privileges under this declaration, the Architectural
Committee shall (a) act in a nondiscriminatory manner as to each Owner, (b) shall apply the
provisions of this Declaration and any of the rules adopted by the Architectural Committee
in a uniform and consistent basis to all owners, Lots and Improvements, and (c) shall not
actin a manner which is unreasonable or arbitrary.

3.12  Address. Plans and Specifications shall be submitted to the Architectural
Committee in care of the Board at the current address of the Board, or such other address
as may be designated from time to time in writing by the Architectural Committee.

ARTICLE 4
THE CLUB AT WELLS POINT
OWNERS ASSOCIATION, INC.

4.1  Qrganization. The Association is a non-profit corporation created by
Declarant for the purposes, and charged with the duties and vested with the powers,
prescribed by law and set forth in its Articles and Bylaws or in this Declaration. Neither the
Articles nor Bylaws shall for any reason be amended or otherwise changed or interpreted
s0 as to (a) be inconsistent with this Declaration, or (b) release or diminish the obligations
imposed on the Association to operate, repair and maintain the Park Tract.

4.2  Membership. Any person or entity upon becoming an Owner shall
automatically become a Member of the Association. Membership shall be appurtenant to
and shall run with the property interest which qualifies the Owner thereof for membership,
and membership may not be severed from, or in any way transferred, pledged, mortgaged,
or alienated except together with the title to such property interest.

4.3  Voting Rights. The right to cast votes, and the number of votes which may
be cast, for election of Members to the Board of the Assoctation and on all other matters to
be voted on by the Members shall be calculated as follows:
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(@)

(b)

The Owner (excluding Declarant) of each Lot shall have one (1) vote
for each Lot so owned. If there is more than one Owner of a Lot, all
such Owners shall be Members, and the vote for such Lot may be
exercised as the Owners thereof mutually agree; provided, however,
in no event shall more than one vote per Lot be cast.

Declarant shall have five (5) votes for each Lot owned by Declarant.

4.4  Duties of the Association. Subject to and in accordance with this
Declaration, the Association, acting through the Board, shall have and perform each of the

following duties:

(a)

(b)

(c)

(@

()

()

(g}

(h)

To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect to any property owned by,
licensed to or leased to the Association, to the extent that such taxes
and assessments are not levied directly upon the Members. The
Association shall have all rights granted by law to contest the legality
and the amount of such taxes and assessments.

To obtain and maintain in effect policies of insurance, including
public liability policies of insurance and errors and omissions
policies of insurance, which, in the Board's judgment, are
reasonably necessary or appropriate to protect the Association and
the Owners and/or to carry out the Association's functions.

To maintain the Landscaping and Improvements in the medians
located in certain of the public rights-of-way in the Subdivision as
shown on the Plat and to maintain all signs identifying the
Subdivision.

To make, establish and promulgate, and 1in its discretion to amend or
repeal and re-enact, such Association Bylaws, not in conflict with
this Declaration, as it deems proper covering any and all aspects of
its functions.

To keep books and records of the Association's affairs.

To carry out and enforce all duties of the Association set forth in this
Declaration.

Upon development of the Park Tract by Declarant and the substantial
completion of the Park Tract Improvements (as defined in Section
6.6 below) to be constructed and installed by Declarant, to
landscape, maintain and repair, as the case may be, all Common
Area and Facilities (including, but not limited to the Park Tract and
the Park Tract Improvements), as well as all streets and roadways
within the Property which have been completed but not accepted by
the appropriate governmental entity for maintenance.

To maintain all streets and roadways, including median strips,
within the Property which have been completed, but not accepted
by, the appropriate Governmental Authority. In addition, the
Association shall be authorized to landscape, maintain and repair
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easements, access casements, rights-of-way, sidewalks, paths,
trails, detention ponds and other areas of the Property, as
appropriate.

{1 To pay for electrical service and all other costs and expenses
necessary to operate and maintain the street lights within the
Property, unttl such time and such obligation is assumed by the
appropriate Governmental Authority.

4] To accept, own, operate and maintain all Common Area Facilities
and to accept, own, operate and maintain all other property, real and
personal, conveyed or leased to the Association by Declarant and to
maintain in good repair and condition all lands, improvements and
other Association property owned by and leased to the Association.

4.5 Powers and Authority of the Association. Subject to such limitations and
restrictions as are sct forth in this Declaration, the Association shall have the powers of 2
Texas non-profit corporation, including, but not limited to, all powers provided under the
provisions of the Texas Non-Profit Corporation Act, as amended from time to time, or any
successor act or statute. It shall further have the power to do and perform any and all of the
Association's duties set forth in Section 4.4 above and any and all acts which may be
necessary or proper, for or incidental to, the exercise of any of the express powers granted
to it by the laws of Texas or by this Declaration. Without in any way limiting the generality
of the two preceding sentences, the Association and the Board acting on behalf of the
Association, shall have the power and authority at all times as follows:

(a) To levy Assessments as provided in Article 5 below.

(b)  To enter upon any Lot at any time in an emergency, or in a non-
emergency after twenty-tour {24} hours written notice, without being liable to any Owner,
for the purpose of enforcing this Declaration or for the purpose of maintaining or repairing
any area, Improvement or other facility to conform to this Declaration, and the expense
incurred by the Association in connection with the entry upon any Lot and the maintenance
and repair work conducted thereon shall be a personal obligation of the Owner of the Lot
entered upon, shall be secured immediately by a lien upon the Lot entered upon and the
Improvements thereon, and shall be enforced in the same manner and to the same extent as
provided in Article 5 hereof for regular and special Assessments. The Association shall
have the power and authority from time to time, in its own name and on its own behalf, or
in the name of and on behalf of any Owner who consents thereto, (0 commence and
maintain actions and suirs to enforce, by mandatory injunction or otherwise, or to restrain
and enjoin, any breach or threatened breach of this Declaration. The Association is also
authorized to settle claims, enforce liens and take all such action as it may deem necessary
or expedient to enforce this Declaration.

(c) To retain and pay for the services of a Manager to manage and
operate the Association, to the extent deemed advisable by the Board. To the extent
permitted by law, the Association and the Board may delegate any duties, powers and
functions to the Manager. The Members hereby release the Association and the members of
the Board from liability for any omission or improper exercise by the Manager of any such
duty, power or function so delegated.

(d) To retain and pay for legal and accounting services necessary or
proper in the operation of the Association.
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€ To obtain and pay for any other property and services, and to pay
any other taxes or assessments which the Association or the Board is required to secure or
to pay for pursuant to applicable law or the terms of this Declaration.

) To enter into contracts with Declarant and with other persons on
such terms and provisions as the Board shall determine, and to acquire and own, and to
dispose of all manner of real and personal property, whether by grant, lease, gift or
otherwise.

(g)  Toestablish and thereafter adjust from time to time as the Board may
determine, in its sole discretion, an application fee to be paid in cash by each Owner at the
time of submittal of any application to the Architectural Committee as provided in Section
3.4(c).

(h)  To grant and convey to any person or entity the real property and/or
other interest therein, including fee title, leasehold estates, easements, rights-of-way, or
mortgages out of, in, on, over, or under any Association property for the purpose of
constructing, erecting, operating or maintaining the following: (i) parks, parkways or other
recreational facilities or structures; (ii) roads, streets, walks, driveways, trails and paths;
(iii) lines, cables, wires, conduits, pipelines or other vices for utility purposes; (iv) sewers,
water systems, storm water drainage systems, sprinkler systems and pipelines; and/or (v)
any similar public, quasi-public or private improvements or facilities.

(i) To pay for water, sewer, garbage removal, landscaping, gardening
and all other uulities, services and maintenance for the property of the Association.

® To maintain and repair easements, roads, roadways, rights-of-way,
parks, parkways, median strips, sidewalks, paths, trails, ponds and other areas of the
Property, as appropriate.

(k)  To own and operate any and all types of facilities for both active and
passive recreation.

M To construct new improvements or additions to Association
properties, subject to the approval of the Architectural Committee as in this Declaration
required.

{m) To acquire and own and to dispose of all manner of real and
personal property, whether by grant, lease, gift or otherwise.

4.6 Power to Indemnify and to Purchase Indemnity Insurance. The

Association, acting through the Board, shall indemnify and may reimburse and/or advance
expenses and/or purchase and maintain insurance, including errors and omission policies of
insurance, or any other arrangement on behalf of any person who is or was a director or
officer of the Association agatnst any liability asserted against such person and incurred by
such person in such a capacity or arising out of his status as such a person to the maximum
extent permitted by Article 1396 § 2.22A of the Texas Non-Profit Corporation Act, as
such Act may from time to time be amended (without regard, however, to Section Q of
such Article with respect to officers of the Association who are not directors of the
Association). Further, the Association, acting through the Board, may indemnify and/or
reimburse and/or advance expenses and/or purchase and maintain insurance, including
errors and omission policies of insurance, or any other arrangement on behalf of any
person, other than any person who is a director of the Association, who is or was an
officer, employee or agent of the Association or a member of the Architectural Committee,
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or is or was serving at the request of the Association as a director, officer, partner,
venturer, proprietor, trustee, employee, agent or similar functionary of another corporation,
partnership, joint venture, sole proprietorship, trustee, employee benefit plan or other
enterprise, against any liability asserted against such person and incurred by such person in
such a capacity or arising out of his status as such a person, to such extent (or, in the case
of officers of the Association, to such further extent), consistent with applicable law, as the
Board may from time to time determine. The provisions of this Section 4.6 shall not be
deemed exclusive of any other rights to which any such person may be entitled under any
Bylaw, agreement, insurance policy, vote of Members or otherwise. All costs and
expenses of the insurance and other arrangements described herein shall be covered by
Assessments.

ARTICLE 5
ASSESSMENTS

5.1  Assessments.

()  In order to assure funds for the payment of all costs incident to the
performance and satisfaction of the obligations of the Association under this Declaration,
the Association shall, as provided in this Article 5, levy Assessments against each Lot,
whether or not such Lot is improved. The amount of Assessments shall be equal and
uniform among all Lots and shall be levied against all Lots owned by Declarant in the same
amount as against Lots owned by other Owners. The Association shall levy Assessments
in a sufficient amount to provide for payment of all costs incident to the performance and
satisfaction of the obligations of the Association under this Declaration, including, without
limitation, all obligations of the Association relating to the operation, maintenance, repair
and improvement of the Park Tract and the Park Tract Improvements.

(b)  Where an Owner's obligation to pay Assessments first arises after
the commencement of the year or other period for which an Assessment was levied, such
Assessment shall be in a prorated amount proportionate to the fraction of the year or other
period remaining after said date.

(c) Each purchaser of any Lot, by acceptance of a deed therefor, shall
be deemed to covenant to pay to the Association each Assessment levied hereunder against
such Lot, whether or not such covenant shall be expressed in any such deed or other
conveyance. Each unpaid Assessment together with interest thereon and costs and expenses
of collection thereof, including without limitation reasonable attorneys' fees, as heretnafter
provided, shall be the personal obligation and debt of the Owner of the Lot against which
the Assessment was levied.

(d)  The obligation to pay Assessments levied by the Association
hereunder is part of the purchase price of each Lot when sold to an Owner. An express
vendor's lien is hereby retained to secure the payment of each and every Assessment levied
hereunder, and each such vendor's lien is hereby transferred and assigned to the
Association, each such vendor's Hen to be superior and paramount to any homestead or
other exemption provided by law. The Association may enforce the payment of
Assessments in accordance with the provisions of this Article 5.

) The Assessments shall be used exclusively for the purpose of
promoting the comfort, health, safety and welfare of the Owners, the maintenance and
improvement of the Lots, the maintenance, repair, and improvement of the Common Area
and Facilities, including, but not limited to, the Park Tract and the Park Tract
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Improvements, and for carrying out the purposes of the Association as stated herein or as
otherwise providad in the Articles of the Association.

5.2  Regular Annual Assessments. Regular Assessments shall be levied on each
Owner of each Lot in a Development Subdivision upon the completion by Declarant of all
Common Area and Facilities (including, without limitation, the development of the Park
Tract and the completion of the Park Tract Improvements), streets, utilities and drainage
facilities for the subject Development Subdivision and shall be imposed by the Board
regularly and at least annually thereafter in accordance with the provisions of this Section
5.2. The date on which the Common Area and Facilities, streets, utilities and drainage
facilities for each Development Subdivision are completed by Declarant shall be referred to
as a "Assessment Commencement Date" for the subject Development Subdivision. Within
thirty (30) days after the Assessment Commencement Date for a Development Subdivision
and prior to the beginning of each fiscal year for the Association thereafter, the Board shall
estimate the expenses to be incurred by the Association during, with respect to the year in
which the Assessment Commencement Date occurs, the partial fiscal year following the
Assessment Commencement Date and, with respect to each subsequent fiscal year for the
Association during such fiscal year, in performing the Association's functions, duties and
obligations under this Declaration, including a reasonable provision for contingencies and
appropriate replacement reserves, less any income and any surplus from the prior year's
fund. Regular Assessments for each fiscal year or partial fiscal year for the Association
shail include all costs and expenses estimated to be incurred by the Association with respect
to its obligations to operate, maintain, repair and improve the Common Area and Facilities,
including, but not limited to the Park Tract and the Park Tract Improvements. Regular
Assessments sufficient to pay such estimated net expenses for such fiscal year shall then be
levied by the Association on cach Owner of each Lot in a Development Subdivision, and
the amount of such regular Assessments as determined by the Board shall be final and
binding so long as such determination is made in good faith. All such regular Assessments
shall be due and payable to the Association, with respect to Regular Assessments for the
fiscal year in which the Assessment Commencement Date for a Development Subdivision
occurs, within thirty (30) days after being levied by the Association, and, with respect to all
subsequent Regular Assessments for each such Development Subdivision, at the beginning
of the fiscal year for the Assoctation for which such Assessments are payable, or during
such fiscal year in equal monthly installments on or before the first day of each month, or
in such other manner as the Board may designate in its sole and absolute discretion.

3.3 Special Assessments. In addition to the regular Assessments provided for
above, the Association may levy special Assessments whenever in the Board's sole opinion
such special Assessments are necessary to enable the Board to carry out the functions of the
Association under this Declaration. The amount of any special Assessments shall be
determined by the Board in its sole discretion and shall be due and payable in any manner
as the Board may designate.

5.4  Owner's Personal Obligation for Payment of Assessments. Each regular
and special Assessment provided for herein shall be the personal and individual debt of the
Owner of the Lot against which such Assessment was levied. No Owner may exempt
himself from personal liability for such Assessments. In the event of default in the payment
of any Assessment, the Owner of the Lot against which such Assessment was levied shall
be obligated to pay interest at the highest rate allowed by applicable usury laws then in
effect on the amount of the Assessment from the due date thereof {or if there is no such
highest rate, then at the rate of fifteen percent (15%) per annum) together with all costs and
expenses of collection, including without limitation reasonable attorneys' fees.

REAL PROPERTY RECORDS
17 TRAVIS COUHTY. TEXAS

12204 1930




5.5 sment Lien and Foreclosure.

(&) The payment of each unpaid Assessment levied hereunder together
with interest thereon as provided in Section 5.4 hereof and the costs and expenses of
collection, including reasonable attorneys' fees, as herein provided, is secured by a
continuing lien and charge on the Lot against which such Assessment was levied. Such lien
for payment of Assessments shall bind such Lot in the hands of the Owner, and such
Owner's heirs, devisees, personal representatives, successors or assigns, and shall be
superior to all other liens and charges against such Lot, except only for tax liens, and all
sums unpaid on any first lien Mortgage securing sums borrowed for the purchase or
Development of such Lot, provided such Mortgage was recorded in the Real Property
Records of Travis County, Texas, before such Assessment was due. The Association shall
have the power, in the Board's sole and absolute discretion, to subordinate the aforesaid
lien for payment of Assessments to any other lien. Any such subordination shall be signed
by an officer of the Association and recorded in the Real Property Records of Travis
County, Texas. Upon the written request of any Beneficiary holding a Hen on any Lot that
is superior to the lien for payment of Assessments as provided herein, the Association shall
report to said Beneficiary the amount of any Assessments levied against such Lot remaining
unpaid for a period of more than thirty (30) days after the same are due.

(b) To evidence the aforesaid lien for payment of Assessments, the
Association may prepare a written notice of assessment lien setting forth the amount of the
unpaid indebtedness, a description of the Lot encumbered by the lien and the name of the
Owner of such Lot. Such notice shall be signed by one of the officers of the Association
and shall be recorded in the Real Property Records of Travis County, Texas. The aforesaid
lien for payment of Assessments shall attach with the priority set forth above from the date
the payment of such Assessments becomes due. The Association may enforce such lien by
the foreclosure sale of the defaulting Owner's Lot in like manner as a foreclosure of a
mortgage or contractual lien on real property as provided in Section 51.002 of the Texas
Property Code, as the same may be amended or modified, or the Association may institute
suit against the Owner personally obligated to pay the Assessment for monetary damages
and/or for the judicial foreclosure of the aforesaid lien. The Owner of the effected Lot shall
be required to pay all costs and expenses, including without limitation reasonable attorneys’
fees, incurred by the Association inn connection with any foreclosure proceeding, whether
judicial or non-judicial, and in connection with any collection proceeding. The Association
shall have the power to bid on any Lot at any foreclosure or other legal sale and to acquire,
hold, lease, mortgage, convey or otherwise deal with the same.

' (c) The liens for payment of Assessments provided for herein shall not
be affected or extinguished by the sale or transfer of any Lot, whether by judicial or non-
judicial foreclosure sale or otherwise; provided, however, that in the event of foreclosure of
any first lien Mortgage superior to the lien for the delinquent Assessment, the lien for the
delinquent Assessment will be extinguished, and the delinquent Assessment shall be paid
out of the proceeds of such foreclosure sale only to the extent that funds are available after
the satisfaction of the first lien Mortgage. The extinguishing of any lien for payment of
Assessments as herein provided will not relieve any Owner from the obligation to pay
Assessments subsequently becoming due and payable.
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ARTICLE 6
COMMON AREAS AND EASEMENTS

6.1 Common Areas.

(a) All Common Area and Facilities shall be maintained and repaired by
the Association.

(b)  If all or any part of the Common Area and Facilities is taken or
threatened to be taken by eminent domain or by power in the nature of eminent domain
(whether permanent or temporary), the Association shall be entitled to participate in
proceedings incident thereto. The expense of participation in such proceedings by the
Association shall be a common expense to be paid out of Assessments. The Association is
specifically authorized to obtain and to pay for such assistance from attorneys, appraisers,
architects, engineers, expert witnesses and other persons as the Association, in its
discretion, deems necessary or advisable to aid it in any matters relating to such
proceedings. All damages or awards for any such taking shall be deposited with the
Association. The Association, in addition to the general powers set out herein, shall have
the sole authority to determine whether to contest or defend any such proceedings, to make
any settlement with respect thereto or to convey such property to the condemning authority
in lieu of condemnation.

6.2 Reserved Fasements. All dedications, limitations, restrictions and
reservations shown on the Plat and all grants and dedications of easements, rights-of-way,
restrictions, and related rights made by Declarant prior to the Property becoming subject to
this Declaration, are incorporated herein by reference and made a part of this Declaration for
all purposes, as if fully set forth herein, and shall be construed as being adopted in each
and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant conveying any part of the Property. Declarant reserves the right to make changes
in and additions to the said easements and rights-of-way for the purpose of most efficienty
and economically developing the Property. Further, Declarant reserves the right, without
the necessity of the joinder of any Owner or other person or entity, to grant, dedicate,
reserve or otherwise create, at any time or from time to time, rights-of-way and easements
for public uility purposes (including, without limitation, gas, water, electricity, telephone
and drainage), in favor of any person or entity, along and on either or both sides of any Lot

line, which said easement shall have a maximum width of 7.5 feet on each side of such Lot
line.

6.3 Instaliation and Maintenance, There is hereby created an easement upon,
across, over and under all of the Property for ingress and egress in connection with
installing, replacing, repairing, and maintaining all utilities, including, but not limited to,
water, gas, telephones, electricity and appurtenances thereto. By virtue of this easement, it
shall be expressly permissible for the utility companies and other entities supplying service
to install and maintain pipes, wires, conduits, service lines or other utility facilities or
appurtenances thereto, on, above, across and under the Property, within the public utility
easements from time to time existing and from service lines situated within such easements
to the point of service on or in any Improvement. Notwithstanding any provision
contained in this section, no electrical lines, water lines or other utilities or appurtenances
thereto may be relocated on the Property until approved by Declarant or the Architectural
Committee. The utility companies furnishing service shall have the right to remove all trees
situated within the utility easements shown on the Plat, and to trim overhanging trees and
shrubs located on portions of the Property abutting such easements.
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6.4  Drainage Easements. Each Owner covenants to provide easements for
drainage and water flow, as contours of land and the arrangement of Improvements
approved by the Architectural Committee thereon, require. Each Owner further covenants
not to disturb or displace any trees or other vegetation within the drainage easements as
defined in this Declaration and shown on the Plat. There shall be no construction of
Improvements, temporary or permanent, in any drainage easement, except as may be
approved in writing by the Architectural Committee.

6.5 Surface Areas. The surface of easement areas for underground utility
services may be used for planting of shrubbery, trees, lawns or flowers. However, neither
the Declarant not any supplier of any utility service using any easement area shall be liable
to any Owner or to the Association for any damage done by them or either of them, or their
respective agents, employees, servants or assigns, to any of the aforesaid vegetation as a
result of any activity relating to the construction, maintenance, operation or repair of any
facility in any such easement area.

6.6  The Park Tract. Declarant reserves for itself, the Association, each Qwner,
and all agents, representatives,, guests and invitees of the Association and the Owners
(hereinafter collectively called the "Park Tract Users" and individually called a "Park Tract
User") the right of access in and to the Park Tract, a use and privilege with respect to any
and all Improvements placed on the Park Tract by Declarant and/or the Association (the
"Park Tract Improvements"), and a non-exclusive easement on, over, across and with
respect to the Park Tract and the Park Tract Improvements for the use and enjoyment of the
Park Tract and the Park Tract Improvements as a park and for related recreational, sporting,
leisure and pleasure activities, events and purposes, subject to such Rules as may be
promulgated by the Board regarding the use and enjoyment of the Park Tract and the Park
Tract Improvements. Notwithstanding anything in this Declaration to the contrary, in no
event shall any Park Tract User be permitted to use or enjoy the Park Tract or the Park
Tract Improvements in any manner which is prohibited by or which would violate a
Governmental Requirement or any Rules. Additionally, no Park Tract User may in any
way Or manner remove, alter, damage or destroy any of the Park Tract Improvements. The
Association shall have the power and authority to promulgate Rules regarding the use and
enjoyment of the Park Tract and Park Tract Improvements by the Park Tract Users and
shall have the power and authority to enforce such Rules regarding the use and enjoyment
of the Park Tract and Park Tract Improvements. Subject to the terms and provisions of this
Declaration and to the Rules promulgated by the Association with respect to the use and
enjoyment of the Park Tract and the Parck Tract Improvements, all Park Tract Users shall
have access to the Park Tract and Park Tract Improvements and shall have ingress and
egress to the Park Tract at the boundaries of the Park Tract adjacent to a dedicated road or
street. Declarant reserves for itself and the Association (and the respective employees,
agents contractors, and representatives of Declarant and the Association) an easement on,
over, across and under the Park Tract for the purpose of constructing, installing,
maintaining, repairing, and replacing any Park Tract Improvements and maintaining,
policing and protecting the Park Tract and the Park Tract Improvements. No Owner or
other Park Tract User shall be permitted to place any Improvements on any portion of the
Park Tract without the prior written approvai of the Architectural Committee and the Board.
Neither Declarant nor the Association shall be liable for any damage done by either them or
their assigns, agents, employees, contractors or servants to any Landscaping,
Improvements or other property of any Owner or Person located on any portion of the Park
Tract in connection with the construction, installation, repair, maintenance, replacement,
policing and protecting of the Park Tract and/or any Park Tract Improvements. The
Association shall maintain public liability insurance policies covering the Park Tract and the
Park Tract Improvements in favor of the Association and all Owners in such amounts and
with such limits as are determined by the Board to be sufficient to protect the Association
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and the Owners. Declarant may at any time convey, with or without warranty, the Park
Tract and the Park Tract Improvements to the Association, subject to the conditions,
covenants, restrictions, easements, terms and conditions of this Declaration and to any and
all easements, restrictions, and other encumbrances of record in the Real Property Records
of Travis County, Texas, to the extent in force and effect and binding on the Park Tract.

6.7  Mainwenance, Qperation and Repair of Park Tract. Following substantial
completion by Declarant of the Commmon Area and Facilities for the Club at Wells Point,
Phase A, Section 1 (including the Park Tract and the Park Tract Improvements to be
installed and constructed by Declarant), the Association (a) shall be solely and exclusively
responsible for the maintenance, repair, replacement, management, operation and condition
of the Park Tract and the Park Tract Improvements, (b) shall at all times maintain, repair
and replace the Park Tract and the Park Tract Improvements in good repair and order, (c)
shall manage, operate and oversee the Park Tract, and the Park Tract Improvements, in a
manner complying with the provisions of this Declaration, the rules and regulations, and
any requirements which may be imposed at any time, and from time to time, by the City,
and (d) is and shall be authorized to promulgate and adopt Rules and Reguiations
concerning the use, enjoyment, operation, management, maintenance, repair, replacement
and improvement of the Park Tract and the Park Tract Improvements, subject to the terms
and conditions of this Declaration. In the event that the City determines that the Park Tract,
or any Improvements on the Park Tract, require maintenance and/or repair, the Association,
upon being notified by the City, shall proceed to perform all necessary maintenance and
repairs of which the City provides notice.

ARTICLE 7
MISCELLANEOUS

7.1  Powers of Declarant. Notwithstanding anything in this Declaration to the
contrary, so long as Declarant owns any Lot, each Owner, by acceptance of record title
conveying a Lot to such Owner, does hereby irrevocably constitute and appoint Sutton
North Park, Ltd., its true and lawful attorney-in-fact and agent to execute, acknowledge,
verify, swear to, deliver, record and file in that Owner's name, place and siead all
instruments, documents and certificates which may from time to time be required in order
to affect any amendment, vacating, replatting or other modification of the Plat 50 long as
the boundaries and contours of such Qwner's Lot are not in any way changed, altered or
modified. In furtherance of this appointment, each Owner agrees to join in the execution,
upon request of Declarant, of any instrument required to acknowiedge such authorization
and/or affect any such amendment, vacating, replatting or other modification of the Plat.

7.2  Term. This Declaration, including all of the covenants, conditions and
restrictions hereof, shall continue in force and effect until January 1, 2025, unless amended
as herein provided. After January 1, 2025, this Declaration, including all such covenants,
conditions and restrictions, shall be automatically extended for successive periods of ten
(10) years each, unless extinguished by a written instrument executed by Owners entitled to
cast at least eighty percent (80%) of the number of votes entitled to be cast pursuant to
Section 4.3 of this Declaration. Nothing contained herein shall affect in any way the term of
the Development Agreement.

7.3 Amendment.

(@) Subject to the limitations set forth in Paragraph (c) of this
Section 7.3, this Declaration may be amended by Declarant 8o long as Declarant holds a
majority of the votes of the Association. No amendment by Declarant shall be effective
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until there has been recorded in the Real Property Records of Travis County, Texas, an
instrument executed and acknowledged by Declarant and setting forth the amendment.

$)] In addition to the methods described in Section 7.3 and subject to
the limitations set forth in Paragraph (c) of this Section 7.3, this Declaration may be
amended by the recording in the Real Property Records of Travis County, Texas, of an
instrument executed and acknowledged by the President and Secretary of the Association,
setting forth the amendment and certifying that such amendment has been approved by
Owners entitled to cast at least eighty percent (80%) of the number of votes entitled to be
cast pursuant to Section 4.3 of this Declaration.

(©) Without the prior consent of the City, this Declaration may not be
amended so as to materially affect the obligations of the Association to operate, maintain,
repair and improve the Park Tract and the Park Tract Improvements or to levy Assessments
for the operation, maintenance, repair and improvement of the Park Tract and the Park
Tract Improvements.

7.4  No Warranty of Enforceahility. While Declarant has no reason to believe
that any of the restrictive covenants or other terms and provisions contained in this
Declaration are or may be invalid or unenforceable for any reason or to any extent,
Declarant makes no warranty or representation as to the present or future validity or
enforceability of any such restrictive covenants, terms or provisions. Any Owner acquiring
a Lot in reliance on one or more of such restrictive covenants, terms or provisions shall
assumne all risks of the validity and enforceability thereof and by acquiring the Lot agrees to
hold Declarant harmiess therefrom.

7.5  Notices. Any notice permitted or required to be given by this Declaration
shall be in writing and may be delivered either personaily or by mail. If delivery is made by
mail, it shall be deemed to have been delivered on the third (3rd) day (other than a Sunday
or legal holiday) after a copy of the same has been deposited in the United States mail,
postage prepaid, certified mail, return receipt requested, addressed to the person at the
address given by such person to the Association for the purposes of service of notices, or
1o the residence of such person if no address has been given to the Association. Such
address may be changed from time to time by notice in writing given by such person to the
Association.

7.6  Interpretation. The provisions of this Declaration shall be liberally
construed to effectuate the purposes of creating a uniform plan for the improvement and
operation of the Subdivision and of promoting and effectuating the fundamental concepts of
the Subdivision set forth in this Declaration. This Declaration shall be construed and
governed under the laws of the State of Texas.

7.7  Exemption of Declarant; Utility Easements. Declarant reserves the right to
locate, construct, erect and maintain or cause to be located, constructed, erected and
maintained in and on any areas owned by Declarant sewer and other pipelines, conduits,
wires and any Development relating to a public utility function, subject to Section 2.16 of
this Declaration, with the right of access to the same at any time for the purposes of repair
and maintenance.

7.8  Assignment bv Declarant: Termination of Declarant’'s Privileges
Exemptions, Rights and Duties.

(a) Notwithstanding anything in this Declaration to the contrary,
Declarant may assign, in whole or in part, any of its privileges. exemptions, rights and
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duties under this Declaration to any other person or entity, including the Board, and may
permit the participation, in whole or in part, by any other person or entity, including the
Board, in any of its privileges, exemptions, rights and duties hereunder. Such assignment
shall be evidenced by a written instrument, executed by Declarant and the assignee,
recorded in the Real Property Records of Travis County, Texas.

(b)  Notwithstanding anything in this Declaration to the contrary, and
subject to the earlier assignment in whole by Declarant of all of its privileges, exemptions,
rights and duties hereunder as provided hereinabove, at such time as Declarant sells,
transfers or conveys the last Lot owned by it in the Subdivision, all privileges, exemptions,
rights and duties of Declarant hereunder shall terminate effective the date of such sale,
transfer or conveyance. No instrument or document shall be required in order to evidence
such termination; provided, however, Declarant may, at Declarant's option, execute and
record in the Real Property Records of Travis County, Texas, a written notice of
termination. Effective with such termination, all privileges, exemptions, rights and duties
of Declarant not previously assigned by Declarant as provided in Section 7.8(a) above shall
be held and performed by the Board.

() Declarant's privileges, exemptions, rights and duties shall werminate
thirty-six (36) months following the recording of this Declaration in the Real Property
Records of Travis County, Texas.

79 Enforcement and Nonwaiver.

(a) Except as otherwise provided herein, any Owner at his own
expense, Declarant or the Board shall have the right to enforce the provisions of this
Declaration. Such right of enforcement shall include both damages for, and injunctive relief
against, the breach or threatened breach of any such provision.

(b)  Every act or omission whereby any provision of this Declaration is
violated, in whole or in part, is hereby declared to be a nuisance and may be enjoined by
any Owner (at his own expense), Declarant or the Board.

(c) Any violation of any federal, state or local law, ordinance or
regulation pertaining to the ownership, occupancy or use of any portion of the Property is
hereby declared to be a violation of this Declaration.

(d)  The failure to enforce any provision of this Declaration at any time
shall not constitute a waiver of the right thereafter to enforce any such provision or any
other provision of this Declaration.

e The Association shall have the right, when appropriate in its
judgment, to claim and impose a lien upon any Lot or Development constructed thereon in
order to enforce any right under, or effect compliance with, this Declaration.

(D Declarant grants to the City, and the City shall have, the right,
power and authority to enforce all covenants, agreements, conditions, restrictions and
obligations imposed on the Association under this Declaration with respect to the operation,
maintenance, repair and improvement of the Park Tract and all Improvements on the Park
Tract. The rights granted to the City under this paragraph may be enforced by any and all
appropriate proceedings in equity or at law and the City shall have all necessary powers and
rights to enforce the covenants, conditions, restrictions and obligations of the Association
with respect to the maintenance, repair, operation and improvement of the Park Tract and
all Improvements on the Park Tract. Nothing contained in this paragraph shall be deemed
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to limit any of the rights or remedies available to the City with respect to the enforcement of
the above mentioned covenants, conditions, restrictions and obligations of the Association
with respect to the Park Tract and the Park Tract Improvements, whether such rights and
remedies or available under this Declaration, or under general principles of law and equity.

7.10 Dispute Resolution. In the event of any dispute, controversy or claim
between or among Declarant, any Owner or Owners, the Association, the Board and/or the
Architectural Committee relating to or arising out of any provision of this Declaration, the
parties to the dispute shall meet in a good faith effort to resolve the dispute through
negotiations. In the event the parties are unable to resolve the dispute through negotiations,
such matter shall be submitted to and settled by such form of extra-judicial dispute
resolution as the parties may mutually agree. To the fullest extent allowed by law, this
clause shall be specifically enforceable under applicable laws to mandate the parties use of a
means of resolving disputes other than formal judicial proceedings. In the event the parties
are unable to agrec on another such form of dispute resolution, any dispute, controversy or
claim arising out of any provision of this Declaration shall be submitted to binding
arbitration following these procedures:

(a) The arbitration shall take place in the City of Austin, Travis County,
Texas, and all rules and procedures of the American Arbitration Association (the "AAA"),
or the successor to the AAA in the event the AAA ceases to exist for any reason, shall apply
to and govern the arbitration unless modified herein.

(b)  Pending the outcome of arbitration, there shall be no changes made
in the language of this Declaration.

(©) The arbitration shall be initiated by any party to the dispute, claim or
controversy giving written notice requesting arbitration to the other party or parties thereto,
which notice shall include a precise statement of the matter to be arbitrated.

(d) Within five (5) days of receiving notice of the written request for
arbitration, the receiving party or parties shall designate in writing to the initiating party the
name of an arbitrator who meets the requirements set forth hereinbelow. The initiating party
shall have five (5) days to object to the named arbitrator by designating in writing to the
receiving party the name of an alternate arbitrator who meets the requirements set forth
hereinbelow. The receiving party shall have five (5) days to object to the named alternate
arbitrator by giving written notice to the initiating party, in which case within five (5) days
after receipt of the written objection the two previously nominated arbitrators shall
designate an arbitrator by giving written notice of their choice to the receiving and initiating
parties. If the parties and the nominated arbitrators are unable to agree on an arbitrator
within thirty (30) days after the date of the written request for arbitration, initiating party or
the other party shall, within thirty-five (35) days after the date of the written request for
arbitration, submit a request to the AAA, or the successor to the AAA in the event the AAA
ceases to exist for any reason, to designate the arbitrator, and the parties shall be bound by
such designation. The AAA shall make this appointment within fifteen (15) days of
receiving notice and request.

(e}  The arbitrator shall designate the ime and place of the hearing which
must occur within thirty (30) days of the arbitrator's selection. The arbitrator shall give
twenty (20) days written notice of the hearing to the parties to the dispute, claim or
controversy. The parties may be represented by attorneys at the hearing. The arbitrator shall
make a decision within seven (7) days after the hearing and communicate that decision in
writing to each party who participated in the hearing.
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) The request for arbitration must be made within a reasonable time
after the dispute, claim or controversy has arisen. In no event may the request for
arbitration be made after the date when institution of legal or equitable proceedings based
on such dispute, claim or controversy would be barred by the applicable statute of
limitations.

(g)  Anyone designated as an arbitrator (i} must be an impartial third
party who has the training or qualifications required by the laws of the State of Texas and
(it) must not be personally acquainted with any of the partics to the dispute, claim or
CONIroversy.

(h)  The parties to the dispute, claim or controversy shall share equally
the arbitrator's fees and other costs of the arbitration unless the arbitrator assesses such
costs against the party or parties who do not prevail.

(i) Nothing herein shall prevent a party to a dispute from seeking a
terporary injunction pending the outcome of the arbitration proceeding, if the facts warrant
such emergency action.

7.11 Construction.

(@)  The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity of any provision or portion thereof shall
not affect the validity or enforceability of any other provision or portion thereof.

(b)  Unless the context requires a contrary construction, the singular
shall include the plural and the plural the singular, and the masculine, feminine or neuter
shall each include the masculine, feminine and neuter.

(©) Al captions and titles used in this Declaration are intended solely for
convenience of reference and shall not enlarge, limit or otherwise effect that which is set
forth in any of the paragraphs, sections or articles hereof.

ARTICLE 8
DEVELOPMENT AND ANNEXATION OF LAND

8.1  Development by Declarant. As long as Declarant owns all or any portion of
the Development or the Property, Declarant may subdivide and plat all or any portion of the
Development or the Property owned by Declarant (collectively, "Declarant’s Property) into
several areas, sell some of Declarant's Property, develop some of Declarant's Property
and, at Declarant's option, dedicate some of the Declarant's Property as Common Area and
Facilities. As each portion of the Declarant's Property is subdivided, platted, developed
and/or dedicated, Declarant may record one or more Supplemental Declarations and
designate the use, classification, and such additional covenants, conditions, and restrictions
as Declarant may deem appropriate for that portion of the Declarant's Property. Any
Supplemental Declaration may provide its own procedure for the amendment of any
provisions thereof, as for example, by a specified vote of only the Owners of some of the
property within the portion of the Declarant’s Property subject thereto. Each portion of the
Declarant's Property subdivided, platted, developed and/or dedicated by Declarant, as
provided above, shall be subject to both this Declaration and the Supplemental Declaration,
if any, applicable to that portion of the Declarant’s Property; provided, that any additional
covenants, conditions, and restrictions included by Declarant in any Supplemental
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Declaration shall be binding upon on the portion of Declarant's Property subject to the
subject Supplemental Declaration.

8.2  Annexation. Declarant, and other persons with Declarant's written consent,
may at any time, and from time to time, add additional land out of the Development
("Added Land") to the Property in accordance with the provisions of this Section 8.2.
Upon the recording of a Natice of Addition of Land containing the provisions set forth
below (which Notice of Addition of Land may be contained within any Supplemental
Declaration affecting such land), the covenants, conditions, and restrictions contained in
this Declaration shall apply to the Added Land, and the rights, privileges, duties and
liabilities of the Persons subject to this Declaration shall be the same with respect to the
Added Land as with respect to the lands originally covered by this Declaration and any
reference in this Declaration to the term "Property” shall mean, include and refer to the real
property described in Section 1.25 above and any and all Added Land. The Notice of
Addition of Land referred to hereinabove shall contain the following provisions:

(a) A reference to this Declaration, which reference shall state the date
or recordation of this Declaration and the volume and page numbers in the Real Property
Records of Travis County, Texas, at which this Declaration is recorded;

(b) A statement that the provisions of this Declaration shall apply to the
Added Land as provided above;

{c) A legal description of the Added Land; and

(d) The written consent of the Owner of the Added Land to the inclusion
of such Added Land to the property subject to this Declaration if the Added Land is not
owned by Declarant. As part of such written consent, Declarant may agree with the Person
who owns such Added Land as to the terms and conditions upon which Declarant will
exercise its rights and duties, as Declarant under this Declaration, with respect to such

Added Land. Such terms and conditions may provide for joint exercise, as to such Added
Land, of Declarant's rights and duties.

IN WITNESS WHEREQF, Declarant has executed this Declaration as of this the
. dayof __ 1994
DECLARANT:

SUTTON WELLS POINT, LTD.,
a Texas limited partnership

By: Sutco, Inc., a Texas corporation,

its man%aﬁner

Printed Name: /L/ M THE Je.
Title: JOA’Emm’

Address: 3321 Bee Cave Road, Suite 300
Austin, Texas 78746
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THE STATE OF TEXAS  §
COUNTY OF TRAVIS §

This instrumept was acknowledged befpre me on the @ day of !‘j[mgdn . 1994,
by W, ke D , (aant of Sutco, Inc., a Texas
corporation, the Managing General Pariner of Sutton Wells Point, Ltd., a Texas limited
partnership, on behalf of said corporation and said lirnited partnership.

G e

e T Notary Public, State of Texas ¢
cp i, RENEE TICHAVS! .
%;’ ( 7)) Notay Pasi, Selal Tees Name Printed:_ K0pee. T\dn&USk\\\
S § My Gommissn \ Pz
g’ U198 4 Commission Expires; J\)\\l‘ 4 ,fm
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Che ﬁte of Texas

SECRETARY OF STATE

IT IS HEREBY CERTIFIED, that
Articles of Incorporation
of

THE CLUB AT WELLS POINT OWNERS ASSOCYATION, INC.

were filed in this office and a certificate of incorporation was issued on
MARCH 18, 1994;

IT IS FURTHER CERTIFIED, that no certificate of dissolution has been issued, and
that the corporation is still in existence.

IN TESTIMONY WHEREOF, I have hereunto
signed my nome officially and caused to be
impressed hereon the Seal of State at my office in
the City of Austin, on March 22, 1994.

forer St

&
ABSY SECRETARY OF STATE

| Secretary of State
R’%L PROPERTY REcoRDs d
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The “ Cexas

SECRETARY OF STATE

The undersigned, as Assistant Secretary of State of the State of Texas, HEREBY
CERTIFIES that the attached is a true and correct copy of the following described
instruments on file in this office:

THE CLUB AT WELLS POINT OWNERS ASSOCIATION, INC.

ARTICLES OF INCORPORATION MARCH 18, 1994

IN TESTIMONY WHEREQOF, I have hereuntc

signed my name officially and caeused to be
impressed hereon the Seal of State at my office in
the City of Austin, on March 22, 1994.

Sy et

AQSIST SFCR;:TARY OF STATE.
Secretary of State
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FILED

| n the Ofy;
| s 108 of
| ecrerary Of State Q;h T?exas
ARTICLES OF INCORPORATION e o
- Corporatr‘ons Section

THE CLUB AT WELLS POQINT OWNERS AS TATION, IN
A_TEXAS NON-PROFIT RPORATION

ARTICLE ONE

The name of the corporation is The Club at Wells Point Owners Association, Inc.

ARTICLE TWO

The corporation is a non-profit corporation.

ARTICLE THREE

The period of the corporation’s duration is perpetual.
ARTICLE FOUR

The purposes for which the corporation is organized are:

1. To be and act as the "Association,” as the term is defined in that certain
Declaration of Covenants, Conditions and Restrictions for The Club at Wells Point, to be
executed by Sutton Wells Point, Ltd., a Texas limited partnership, and filed by Sutton
Wells Point, Ltd. in the Real Property Records of Travis County, Texas (the "Declaratdon”)
for the real estate development known as The Club at Wells Point (the "Property”), located
in Travis County, Texas;

2. To exercise and enjoy all powers, rights, and benefits of the Association
under and pursuant to the Declaration, and to satisfy, perform and observe all covenants,
duties and obligations of the Association under the Declaration, which include levying
assessments on the members, maintaining the landscaping and improvements in certain
rights-of-way and signs on the Property and generally enforcing the Declaration:

3. To provide for and do all activities necessary, usetul and expedient to

exercise and enjoy the powers, rights and benefits of the Association under the Declaration
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and to satisfy, perform and observe the covenants, duties and obligations of the
Association under the Declaration;

4, To operate, administer and govern the aftairs and funds of the corporation
in connection with the pawers, rights, benelits, duties, covenants and obligations of the
Association under the Declaration;

5. - To borrow or raise money for any of the purposes of the corporation and
from time to time, without limit to amount, to draw, make, accept. endorse and issue
promissory notes, drafts, bills of exchange, warrants, bonds, debentures and other
negotiable and non-negotiable instruments and evidences of indebtedness, and to secure the
payment of any thereof and of the interest thereon by mortgage, pledge, security agreement
and financing statement, or conveyance or assignment in trust of the whole or any part of
the property of the corporation, whether at the time owned or thereafter acquired, and to
sell, pledge or otherwise dispose of such bonds or other obligations of the corporation for
its corporate purposes; and

6. To carry on any other business in connection with the foregoing and to have
and exercise all the powers conferred by the laws of the State of Texas upon corporations
formed under the Texas Non-Profit Corporation Act and 10 do any and all things set forth
herein to the same extent as natural persons might and could do. Nothing in these stated
purposes shall limit any general power conferred upon corporations by the Texas Non-
Profit Corporation Act.

ARTICLE FIVE

The street address of the initial registered office of the corporation is 3321 Bee Cave

Road, Suite 300, Austin, Texas 78746, and the name of its initial registered agent at such

address is H. M. Pike, Jr.
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ARTICLE S$IX

Affairs of the corporation shall be managed by a Board of Directors of not less than

three (3) directors. The number of directors and the terms of office of the directors shall be

fixed by the Bylaws of the corporation. The number of directors constituting the initial

Board of Directors is three (3), and the names and addresses of the persons who are 10

serve as directors until the first annual meeting of the members or until their successors are

elected and qualified are:

Name

Stephen S. Baumgardner

Linda Cheney

H. M. Pike, Jr.

Address

3321 Bee Cave Road, Suite 300
Austin, Texas 78746

3321 Bee Cave Road, Suite 300
Auslin, Texas 78746

3321 Bee Cave Road, Suite 300
Augtin, Texas 78746

The members of the Board of Directors shall serve without compensation, and no member

of the Board of Directors shall receive any pecuniary benefit from the corporation, except

reimbursement for actual expense incurred in connection with the business of the

corporation.

ARTICLE SEVEN

The name and street address of the incorporator is:

Name
Marc T. Shivers

Address

900 Franklin Plaza
111 Congress Avenue
Austin, Texas 78701

ARTICLE EIGHT

The corporation shall be a membership corporation. Designation of classes of

membership, the manner of election or appointment of members, and the qualifications and

rights of the members of each class of the corporation shall be set forth in the Bylaws of the

3
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corporation. The right to cumulate votes in the election of directors and/or by any member
is hereby expressly denied.
ARTICLE NINE
The initial bylaws of the corporation shall be adopted by the board of directors, and
the power to alter, amend or repeal the bylaws or adopt new bylaws shall thereafter be
vested in the directors of the corporation as may be provided in the bylaws.
ARTICLE TEN
Anything in these Articles of Incorporation to the contrary notwithstanding, all or
any part of these Articles of Incorporation may be amended from time to time only upon the
affirmative vote of a majority of the directors present at any meeting at which there is a
quorum.

ARTICLE ELEVEN

1. The corporation is not organized for pecuniary profit, nor shall it have any
power to issue certificates of stock or declare dividends. The balance. if any, of all money
and other assets received by the corporation from its operations, after the payment in full of
all debts and obligations of the corporation of whatever kind and nature, shall be used and
distributed exclusively for carrying out only the purposes of the corporation as particularly
set forth in Article Four.

2. No part of the net earnings of the corporation shall inure to the benefit of or
be distributable to its directors, officers, or other private persons, except that the
corporation shall be authorized and empowered to pay reasonable compensation for
services rendered and to make payments and distributions in furtherance of the purposes set
forth in Article Four.

3. The corporation shall not operate for the primary purpose of carrying on a
trade or business for profit.

4. In the event of the dissolution of the corporation, or in the event it shall

cease to carry out the objects and purposes herein stated, all the business, property and
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assets of the corporation shall go and be distributed, after payment of just debts, to the then
members of the corporation, in equal shares,
ARTICLE TWELVE
No director of the corporation shall be liable to the corporation or its other directors
for monetary damages (other than taxes, penalties and expenses of correction) for an act or
omission in the director's capacity as a director, except for an act or omission which is

L. a breach of the director's duty of loyalty to the corporation or its directors;

2. an act or omission not in good faith that constitutes a breach of duty of the
director 1o the corporation or an act or emission that involves intentional
misconduct or a knowing viglation of the law;

3. a transaction from which the director receives an improper benefit, whether
or not the benefit resulted from an action taken within the scope of the
director's office; or

4. an act or omission for which the liability of a director is expressly provided
by an applicable statute.

ARTICLE THIRTEEN

Any action required by the Texas Non-Profit Corporation Act to be taken at a
meeting of the directors or members of the corporation or any action that may be taken at a
meeting of the members or directors or of any committee may be taken without a meeting if
a consent in writing, setting forth the action to be taken, is signed by a sufficient number of
members, directors or committee members as would be necessary to take that action at a
meeting at which all of the members, directors or members of the cornmittee were present
and voting.

B e
day of March, 1994.

M

EXECUTED on this

Marc T. Shivers. Tcorporator
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'After recording, return to:

City of Pflugerville
Attn: Steve Jones
P.O. Box 589
Pflugerville, TX 78691
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FIRST AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR THE CLUB AT WELLS POINT

STATE OF TEXAS §
| §
COUNTY OF TRAVIS §

This First Amendment to Declaration of Covenants, Conditions and Restrictions for -

Thé Club at Wells Point (this "Amendment™) effective as of the date provided below, is made
and executed by Sutton Wells Point, Ltd., a Texas limited partnership (the "Declarant”) as
follows: ‘

RECITALS
A, Declarant is the developer of The Club at Wells Point, a development in Travis
County, Texas.
B.  Pursuant to that certain Declaration of Covenants, Conditions and Restrictions

for The Club at Wells Point, executed by Declarant and recorded at Volume 12204, Page 1514,
of the Real Property Records of Travis County, Texas (the "Declaration”), Declarant imposed-
certain covenants, conditions and restrictions on the subdivisions to be formed and created out
of the subject development, as more fully set forth in the Declaraton.

C. As of the date of execution of this Declaration, Declarant is the owner of all Lots
and Property subject to the Declaration and holds all of the votes of the Association. Declarant
is entitled, under the provisions of Section 7.3 of the Declaration, to amend the Declaration.

D. Declarant desires to amend the Declaration to clarify and confirm the real
property included in the Property subject to the Declaration and to clarify and supplement the
provisions of the Declaration relating to Assessments.

NOW, THEREF ORE, for and in consideration of the foregoing, this Amendment is
executed on the following terms and conditions:

1. Modification of the Declaration. The Declaration is modified and
amended as provided in the following paragraphs:

1.1 Exhibit A. The Declaration is amended by adding as Exhibit
A to be attached to, and for all purposes made a part of, the Declaration the
Exhibit A attached to, and for all purposes made a part of, this Amendment.
From and after the effective date of this Amendment, the Exhibit A attached
to this Amendment shall be deemed to be, and shall be, the Exhibit A to be
attached to and made a part of the Declaration.
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1.2 Development Subdivision. The definition of "Development
Subdivision" set forth in Section 1.15 of the Declaration is modified and
supplemented to provide that The Club at Wells Point, Phase A, Scction 1,
a subdivision in Travis County, Texas according to the plat of record at
Volume 93, Pages 112-114 of the Plat Records of Travis County, Texas is
a subdivision formed and created out of a portion of the Development and is
and shall be a Development Subdivision subject to, and bound by, the
covenants, conditions and restrictions of the Declaration.

1.3 Section 2.28 of the Declaration is deleted in its entirety and the

following is substituted in place thereof:

228 Dwelling Size. All single-story dwellings on any Lot
shall contain not less than 1,400 square feet of enclosed living space,
exclusive of porches (open or covered), decks, garages and carports. All
two-story dwellings on any Lot shall contain not less than 1,600 square feet
of enclosed living space, exclusive of porches (open or covered), decks,
garages and carports. The first floor area of all two-story dwellings shall
contain no less than 1,200 square feet of living area.

1.4  Section 3.8 of the Declaration is deleted in its entirety and the

following is substituted in place thercof:

3.8  Vanapces. The Architectural Committee may grant
variances from compliance with any of the covenants, conditions,
restrictions or provisions of this Declaration with respect to any
Improvements constructed or to be constructed on a Lot when, in the
optnion of the Committee, such variance will not be materially adverse to
the overall quality of the Property and any other Improvements in the
Subdivision, or is justified due to unusual or acsthetic considerations,
topographic considerations or similar circumstances; provided, however,
that the Architectural Committee shall not permit or grant any such variance
which would in any way violate or cause the Lot or the Gwner o fail 10
comply with any Governmental Requirement. Such variances must be
evidenced in writing and must be signed by at least a majority of the
members of the Committee. In the event a requested variance requires any
license, permit, consent or approval of a Governmental Authority or other
evidence of compliance with a Governmental Requirement, the Architectural
Commitiee may grant the variance subject to and conditioned upon the
Owner requesting such variance obtaining such required license, permit,
consent or approval of the Governmental Authority or providing evidence of
compliance with any such Governmental Requirement. If a variance is
granted, no vielation of the covenants, conditions, or restrictions contained
in this Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of a variance in
accordance with the provisions of this Section 3.8 shall not operate to waive
any of the covenants, conditions, restrictions or provisions of this
Declaration for any purpose except for the particular purpose(s) of the
subject variance and only as to the Lot with respect to which the subject
variance was granted.

1.5  Section 6.1(a) of the Declaration is deleted in its entirety and the

following provision is substituted in place thereof:
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6.1 ngmmﬁms

(a) Following substantial completion of the Common
Arcas and Facilities, utilities, drainage facilities, and improvements required
to be constructed by Declarant in accordance with the Plat and any
Governmental Requirement imposed in connection with the platting and
subdivision of Property by Declarant, Declarant will, without warranty or
representation, transfer and assign to the Association all right, title and
interest of Declarant in and to the Common Area and Facilities, subject to
the conditions, covenants, restrictions, easements, terms and conditions of
this Declaration and to any and all easements, restrictions, and other
encumbrances of record in the Real Property Records of Travis County,
Texas, to the extent in force and effect and binding on the Common Areas
and Facilities. Thereafter, all Common Area and Facilities shall be
maintained and repaired by the Association and Declarant shall have no
further obligations, responsibilities or liabilities to the Association or the
Owners with respect to the Common Areas and Facilities except in
Declarant's capacity as an Owner,

1.6  The following provisions are added as new Sections 6.8 throughout

6.10 of Article 6 of the Declaration:
6.8 !Qmpgmﬂ Completion Easement. All Lots shall be

subject 1o a non-exclusive easement of ingress and egress for the benefit of
Declarant and any Person building or constructing any Improvements on
any Lot in the Subdivision, and their respective employees, subcontractors,
successors and assigns, over, along, within and upon the front side and rear
yards of each Lot as may be expediently necessary for the construction,
servicing, and completion of Improvements and Landscaping upon any Lot
adjacent thereto.

6.9 Entry Easement. Declarant reserves for the
Association and Declarant an easement, and the Association and Declarant
shall have the right, to enter upon any Lot for any of the purposes stated in
Section 4.5(b) above and exercise, enjoy and carry out any and all of the
rights and powers provided in Section 4.5(b) above, on and subject to the
terms and conditions of Section 4.5(b) above. Entry upon any Lot is
provided in this Section 6.5 shall not be deemed to trespass, and the
Association and Declarant shall not be liable for any damage so created
unless such damage is caused by the willful misconduct or negligence of the
party against whom damages are sought 10 be collected.

6.10  Qwners' Easements of Enjoyment. Each and every
Owner shall have a non-exclusive right and easement in an to the Common
Area and Facilities and a non-exclusive right and easement of ingress and
egress to, from and through the Common Areas and Facilities, which non-
exclusive rights and easements shall be appurtenant to and shall pass with
title to each and every Lot, subject to the following provisions:

(a)  the right of the Association to establish and publish

rules and regulations governing the use of the Common Area and Facilities
affecting the health, safety and welfare of Members;



(b) the right of the Association 10 suspcnd the nght of
use of the Common Area and Facilities and the voting rights of any Owner
for any pertod during which any Assessment against the subject Owner's
Lot remains unpaid beyond the period in which such Assessment is due,
and for a period not 1o exceed sixty (60} days for any other infraction of any
of the Restrictions by the subject Owner;

(c) the right of the Association, subject to the provisions
of this Declaration or any of the Restrictions, to dedicate or transfer all or
any part of the Common Area and Facilities, if any, to any public agency,
authority or utility for such purposes and subject to such conditions as may
be agreed to by seventy-five percent or more of the Owners; provided, that
no such dedication or transfer shall be effective unless an instrument is
signed by Owners entitled 1o case seventy-five percent (75%) or more of the
votes of the Members at any vote of the Members has been recorded
according 1o such dedication or transfer; and

(d) all of the rights of the easements granted and
provided under this Section 6.10 are eascrents appurtenant 10 and running
with each Lot; and any such easement shall at all times inure to the benefit of
and be binding upon Declarant, each Owner and all their respective
grantees, heirs, successors, personal representatives or assigns, perpetually
and in full force.

2. Defined Terms. Words and terms used in this Amendment which are defined
in the Declaration are used in this Amendment as defined in the Declaration, except as
specifically otherwise provided in this Amendment.

3. Preservation of Declaration. Except as specifically amended and modified
by this Amendment, all the terms, provisions, covenants, conditions and restrictions set forth
in the Declaration shall remain in full force and effect as provided in the Declaration. All terms,
provisions, covenants, conditions and restrictions of the Declaration, as amended and modified
by the instrument, are ratified, confirmed and reaffirmed by Declarant. Except as otherwise
expressly provided in this Amendment, Declarant does not intend to, and the execution of this
Declaration shall not, in any manner impair, waive or release any of the terms, provisions,
covenants, conditions and restrictions of the Declaration. In no event does Declarant intend, by
executing and recording this Amendment, to roaterially affect the obligations of the Association
to operate, maintain, repair and improve the Park Tract and the Park Tract Improvements or to
levy Assessments for the operation, maintenance, repair and improvement of the Park Tract
and the Park Tract Improvements. The purpose of this Amendment is to amend the Declaration
as provided above and to ratify, confirm and reaffirm all terms, provisions, covenants,
conditions and restrictions set forth in the Declaration, as modified and amended by this
Amendment.

4. Governing Law. This Amendment shall be construed and governed under
the laws of the State of Texas.




‘ This Amendment is executed effective as of the date this Amendment is recordéd in thé '
Real Property Records of Travis County, Texas.

DECLARANT:

SUTTON WELLS POINT, LTD.,
a Texas limited partmership

By: Sutcb, Inc., a Texas corporation,
its managing General Pariner

ﬁ@&ms SIS

Pnnted Name: STEPHEN S . 5>¥umeﬁﬁoﬂq
Titley_ Cr"ﬂ_’ﬂ%ﬂr\)

Address: 3321 Bce Cave Road,' Suite- 360 '
Austin, Texas 78746

THE STATE OF TEXAS &
COUNTY OF TRAVIS §

&z 'Igls mstrument was acknowledged before me on the 2 = dayof March, 1994 by

e S Carzzann of Sutco, Inc., a Texas corporation,.
the Managing Gcneral Partner of Sutton Wells Point, Ltd., a Texas limited partnership, on’
behalf of said corporation and said limnited partnership.

Wm%—

Notaty Public, State of Texas
e D YO . Lo . {‘OA’RT ‘- o . i
ma:ANNE FATTER Name Printed; ThAneE  TRTTTEL
PRI MY COVASSION EXPIRES o _
T June 24, 1996 Commission Expires: Lzylat
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Exhibit A

Descripﬁén of the Development

The Development is composed of the 46.9486 acres tract of land, the 103.0078
acres tract of land, the 25.7650Q acres tract of land and the 91.1530 acres tract of land, each
of which tracts of land is described by metes and bounds on Schedule 1 and Schedule 2
attached to, and for all purposes made a part of, this Exhibit A.
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CRICHTON & ASSOCIATES
LAND SURVEYORS
107 N. LAMPASAS
ROUND ROCK, TEXAS 78664
512-244-3395

FIELD NOTES

FIELD NOQTES FOR A 149.9566 ACRE TRACT OF LAND OUT
ALEXANDER WALTERS SURVEY NO. 67 AND THE L.C.
CUNNINGHAM SURVEY NO. 63, BOTH IN TRAVIS COUNTY,
TEXAS. SAID 149.9566 ACRE TRACT BEING FPORTIONS
QF THOSE TWO TRACTS RECORDED IN SUBSTITUTE
TRUSTEES DEED CF RECCRD IN BOORK 10441, PAGE 769,
AND 10441, PAGE 773, BOTH (QF REAL PROPERTY
RECORDS OF TRAVIS CQOUNTY, TEXAS. CONTAINED IN
VOL. 10441, PAGE 773. SAID 14%.9566 ACRE TRACT
BEING MORE PARTICULARLY DESCRIBED AS THE
FOLLOWING TWO {2) TRACYTS, AND BY METES AND BOUNDS
AS FOLLOWS:

TRACT ONE 46.9486 ACRES

'BEGINNING at an iron pin found for the Northeast cerner of

Springhill Village, a subdivision recorded in Book 7, Page 42, Plat-

Records. of Travis County, Texas; same being in the. South R.C.W.
line of ©0ld Pflugerville Road for +the VNorthwest corner of this
tract and the POINT OF BEGINNING.

THENCE S 60° 187 18" E, with the South R.0O.W. line of old’

Pflugerville Road, 852.72 feet to a iron pin set.

. "THENCE S 29° 23 57" W, leaving said R.O0.W. line 5.03 feet
te an iron pin set on a curve to the right, being in the West
R.0.W. line of Heatherwild Boulevard.

THENCE with the said West R.O.W. Lline of Heatherwild
Boulevard, the following two (2) courses and distances:

1) 2along said curve to the right whose- elements are R=
25.50, I= 89" 504 06", L= 39.20, whose chord bears § 15°7
24’ 02" E, 35.30 feet to an iron pin set.

2) § 29° 314 01" W, 2311.22 feet to an iron pin set for the

Scutheast corner of this tract.

THENCE N 60° 187 00" W, with the South line of  this tract’
869.00 feet to an iron pin set on the East terminus of Patrick
Street as dedicated by the Plat of Springhill Village, for the’

Scuthwest corner of this tract.

THENCE with the East line of said Springhill Vilisge the
following ten (10) courses and distances:

1) N 29° 207 Q5" E, 20.73 feet to an iron pin found.

Schedule 1




467 13"E, 150.01 feet to an iron pin found.

=
(V]
eI

é)

3y N 29° 16’ 24"E,, 150.07 feet to an iron pin found.
4) N 29° 447 18" E, 150.68 feet to an iron:pin‘fdund;
5) N 29° 23 09" E, 599.50 feet to an ivon pin found. -
6) N 2¢° 05 39% E, 150.07 feet to an iron pin set.

7) N 297 00’ 20" E, 149.08 feet ﬁo an iron pin set.

8) N 31° 037 38" E, 63.35 feet to an iron pin found.
9) W 22° 137 32" E, 685.3° feet to an iron pin set.

10) N 29° 21’ 23" E. 222.31 feet to the POINT OF BEGINNING
and containing 46.948¢ acres of land mcre or less. :

TRACT TWO 103.0078 ACRES

BEGINNING at an iron pin found for the Southwest corner-cof
Settlers Ridge Section Three, Corrected Plat, as recorded  in Book
86, Page 175-A, Plat Records of Travis County, Texas; same being
the Northwest corner of a 6%9.68 acre tract as recorded in Vol.
10831, Page 1499 Real Property Reccrds of Travis County, Texas, for
the POINT OF BEGINNING.

THENCE S 2¢° 16’ 08" W, with the West line of said 6%.68 acre
tract 162.58 feet to an ircn pin found for the Northeast corner.of
a 20.00 acre tract as. reccrded in Vol. 10870, . Page 431, Real
Property Records of Travis County, Texas, for a Scutheast corner of
this tract.

THENCE with the North line of the said 20.00 acre tract the
following three (3) ccurses and distances: :

1) N 60° 41’ 03" W, 2888.39 feet Lo an iron pin set.
2) N 60° 40’ 28" W, 982.81 feet to an ircn pipe found.

3) N 60° 40’ 57" W, 468.81 feet to an iron pin found fer the
Northwest corner of the said 20.00 acre tract.
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THENCE S 28° 40’ 59" W, with the West line of the said 20.00
acre tract, 268.85 feet to an iron pipe found.

THENCE 'S 28° 55’ 20" W, continuing with the West line of sald’
20.00 acre tract, and alsc the West line of a 4.982 acre tract  as
recorded in Vol. 8026, Page 431, Deed Records cf Travis County,
Texas, 190.70 feet to an iron pin set, for the Southwest corner of
the said 4.9228 acre tract; same being the Northwest corner of a

'70.00 acre tract as recorded in Vel. 10870, page 431, Real Property

Records of Travis County, Texas.

THENCE S 29° 01’ 27" W, with the West line of <the saigd
70.00 acre tract, 519.43 feet to an iron pin found.

THENCE N 60° 18’ 00" W, with the South line of +this tract
512.13 feet to an iron pin set on the East R.0.W. of Heatherwild
Blvd. for the Scuthwest corner of this track.

, THENCE N 29" 31’ 01" E, with the Eaét R.O.W. | of
Heatherwild Blvd., 2311.10 £feet to an iron pin found for the
beginning of a curve to the right.

THENCE along said curve to the right whose elements are  R=
25.00, I= 90° 10’ 38", L= 39.35, whose chord bears N 74  '35f 57" E,
35.41 feet to an iron pin set in the Scuth R.0.W. line of Settlers
Ridge Drive.

THENCE with the South R.0.W. line of Settlers Ridge Drive,
the following thirty-three courses and distances:

1} S 60° 157 05" E, 74.46 feet to an iron pin set for the
beginning of a curve to the left.

2) Alcng sa%d curve to the left whose elements are R=
835.00, I= 07 317 14", L= 109.60, whose chord bears 5 64°
027 13" B, 109.52 feet to an iron pin set.

3} S5 677 477 S0" E, 171.45 feet to an iron pin set for the
beginning of a curve to the right.

4) Along said curve to the right whose elements are R=
765.00, I= 06 $4’ 32%, L= 92.25, whose chord bears $ 64°
20734" E, ©2.19 feet to an iron pin set.

5) § 60" 53/ 18" E, 464.66 feet to an iron pih found for =
peint of curve te the right.

5) Aleng said curve to the,right whose elements are R=
15.00, I= 90 007 Q1", L= 23.56, whose chord bears § 15°
547 48" E, 21.21 feet to an iron pin found.

7) S 29° 057 12" W, 22.00 feet to an iron pin £ound.
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8) 5 60° 54¢ 48" E, 56.00 feet to an iron pin found.

@) N 29" pBf 12" B, 22.00 feet to an iron pin founa for Lhe
beginning of & curve to the right.

10) Along said curve to the right whose elements are R=
15.00, I= 90° Q0F 00", L= 23.356, whose cherd bears N 71° 057
12" E, 21.21 feet to an iron pin found.

11) S.60° 547 48" E, 170.00 feet to an iron pin found at the
beginning of a curve to the right.

12) Along said curve to. the right whose elements are R=
15.00, I= 90" Q07 00", L= 23.56, whose. chord bears S 15° 54°
48% E, 21.21 feet tc an iron pin found.

13) S 29° 05f 12" W, 22.00 feet to an iron pin found.
i4) S 60° 547 48" E, 56.00 feet to an iren pin found.

157 N 28° 05° 12" B, 22.00 feet to an iron pin found’ ab‘the'
beginning of a curve to the right.

16) Along said curve to the right whose elements are R=
15.00, I= 90" 00’ 0QY, L= 23.56, whose chord bears N 74" 05’7
12" E, 21.21 feet to an iren pin found.

17) S 6Q° 544 48" E, 148.89 feet tc an iron pin found at the
beginning of a curve to the left.

18) along said curve to the left whose slements are R=
635.00, I= 03" 04° 43", L= 34.12, whose chord bears 5@ 62°
274 10" B, 34.12 feet to an iron pin found at a point of
compound curvature. : :

19) Along sald curve to the right whose elements are R=
15.0G, I= 8¢ 127 28", L= 22.57, whose. chord. bears S 20" 537
18" E, 20.50 feet to an iron pln found. :

20) § 227 12 54" W, 23.42 feet to an iron pin found.
21) S 67° 47 06" E, 56.00 feet to an irom pin found.

22) N 22° 12’ 54" E, 23.42 feet to an iron pin found fer the
beginning of a curve to the right.

23) Along =said curve +to the right whose elements are R=
15.00, I= 86" 12 25", L= 22.57, whose chord bears N &5° 19¢
0e™ E, 20.50 feet tTto an iren pin found for a peint of
canpound curvature.
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24) alcng said curve to . the left. whose. elements are R=
635,00, I= 13" 16’ 04", L= 147.04, whose chord bears § 78°
127 43" E, 146.72 feet to an iron pin found at a point of
compound curvature.

25) Aldng gsaid curve to. the right whoséﬂelements are Rﬁ.
15.00, I= 85" 51’ 12%, L= 22.48, whose chord bears S 41" S5¢
gg* B, 20.43 feet to an ircn pin found.

26) 8 017 007 27" W, 23.70 feet to an iron pin found.
27) S 88° 59f 33" E, 64.00 feet to an iron pin found.

28) N 017 g0f 27" E, 23.70 feet toc an iron pin found at the
beginning of a curve toc the right.

29) Along said curve to the right whose elements are R=
15.00, I= 85° 517 12", L= 22.48, whose chord hears N 43° 567
03" E, 20.43 feet to an iron pin found &t a point cof
compound curvature.

30) Along said curve +to <“the left whose elements are R=
625,00, I= 10" 187 52", L= 114.31, whose chord hears ¥N. 81
427 13" E, 114.16 feet to an iron pin set.

31) N 76° 327 47" E, 437.44 feet to an iron pin found at the’
beginning of a curve to the right.

32) Alcng said curve to the right whese elements are R=
865.00, I= 52° S0° 577, L= 422.54, whose chord bears § 82°
01’ 44" E, 412.76 feet to an iron pin set.

33) S 607 36" 16" E, 14.%6 feet to an iron pin foundé at the
Northwest- corner of Wells Point Phase C-3, Section Two, a
subdivision of recorded in Book 86, Page 70-D, Plat Records
of Travis County, Texas.

THENCE § 29° 14‘ 18" W, with the West line of the said Wells.

Point Phase C-3, Section Two, 100.24 feet to an iron pin found in

the West line of said Wellgs Point Phase C-3, Section Two; same.

being the Northeast corner ¢f Wells Point Phase C-3, Section Cne, a

=2 subdivision recorded in Bock 86, Page 195-C, Plat Records of Travis
' County, Texas.

THENCE with the perimeter of Wells Point Phase C-3, Section
Two, the following four (4) courses and distances: :

R 1) S 297 137 50" W, 1557.27 feet to an iron pin found.

2) S 80° 367 S E, 99.67 feet to an iron pin found.

3) S 297 36’ 18" W, 19.44 feet to an iron pin found.




4y 8§ 60° 407 52" E, 161.48 feet to iron.pin found in the
West line of Settlers Ridge Section Three Corrected Plat, a
subdivision . recorded in Book 86, Page 175-2 Plat Records of"
Travis County, Texas.

. THENCE S 29° 13’ 12" W, with the West line of said Settlers.
Ridge Section Three Corrected Plat, 173.90 feet to' the POINT: OF.
BEGINNING and containing 103.7204 acres of land, SAVE AND. EXCEPT
that 0.483 acre tract as conveyed to the City of Pflugerville,

recorded in Vel. 10106, Page 507 and a 0.22%94 acre tract conveyed .
to the City of Pflugerville, recorded in Vol. 8361, Page 585, both
of +the Real Property Records of Travis County, Texas, for & net
acreage in this tract of 103.0080 acres more or less for a combined
acreage of 149.9566 acres more or less. Save and except also all

dedicated right-of-ways contained within Wells Point Phase C-3,

Section One.

I hereby certify +that the foregoing £field notes were.
prepareéd from a survey on the ground, under my supervisicn and are
true and correct to the pbest of my knowledge and belief.

_ WITNESS MY Ha AND SEAL THIS THE TH DAY OF SEPTEMBER
1992.
RMAN CRICHTON, R.P.L.S. #4046
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