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This Siena Master Covenant (the “Master Covenant”) is made by RSP PARTNERS
DEVELOPMENT, L.P, a Texas limited partnership (“Declarant”), DOUBLE J
INVESTMENTS, LP, a Texas limited partnership (“Double J”), EASY KYLE PARTNERS, L.P.,
a Texas limited partnership (“Easy Kyle”), and SEDC DEVCO, INC., a Texas corporation
(“SEDC”), and is as follows:

RECITALS:

A, Declarant, Double ], Easy Kyle and SEDC, collectively, are the present owners of
approximately 859.935 acres of real property located in Williamson County, Texas, as more
particularly described on Exhibit “A”, attached hereto (the “Property”).

B. Declarant, Double ], Easy Kyle and SEDC desire to create and carry out a
uniform plan for the development, improvement, and sale of the Property.

C. Portions of the Property may be made subject to this Master Covenant upon the
filing of one or more notices of applicability pursuant to Section 9.05 below, and once such
notices of applicability have been filed pursuant to Section 9.05, the portions of the Property
described therein will constitute the Development (as defined below) and will be governed by
and fully subject to this Master Covenant, and the Development in turn will be comprised of
separate Development Areas (as defined below) which will be governed by and subject to
separate Development Area Declarations (as defined below) in addition to this Master
Covenant.

No portion of the Property is subject to the terms and provisions of this Master Covenant until
a Notice of Applicability (as defined in Section 9.05) is filed in the Official Public Records of
Williamson County, Texas. A Notice of Applicability may only be filed by Declarant. If
Declarant is not the owner of any portion of the Property then being made subject to the terms
and provisions of the Master Covenant, the owner of the Property must execute the Notice of
Applicability evidencing its consent to its recordation.

Property versus Development versus Development Area

“Property”- Described on Exhibit “A”, This is the land that may be
made subject to this Master Covenant, from time to time, by
the filing of one or more Notices of Applicability.

“Development”- This is the portion of the land described on Exhibit “A” that
has been made subject to this Master Covenant through the
filing of a Notice of Applicability. |

“Development Area”- This is a portion of the Development. In most
circumstances, a Development Area will comprise a
separately platted subdivision within the Development.

= SIENA
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D. By the filing of this Master Covenant, Declarant serves notice that upon the
further filing of one or more notices of applicability pursuant to the requirements of Section 9.05
below, portions of the Property identified in such notice or notices will be subjected to the terms
and provisions of this Master Covenant,

NOW, THEREFORE, it is hereby declared: (i) that those portions of the Property, as and
when subjected to_this Master Covenant pursuant to Section 9.05 below, will be held sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which
will run with such portions of the Property and will be binding upon all parties having right,
title, or interest in or to such portions of the Property or any part thereof, their heirs, successors,
and assigns and will inure to the benefit of each owner thereof; and (ii) that each contract or
deed conveying those portions of the Property which are subjected to this Master Covenant
pursuant to Section 9.05 will conclusively be held to have been executed, delivered, and
accepted subject to the following covenants, conditions and restrictions, regardless of whether
or not the same are set out in full or by reference in said contract or deed.

This Master Covenant uses notes (text set apart in boxes) to illustrate concepts and assist
the reader. If there is a conflict between any note and the text of the Master Covenant, the text
will control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Master Covenant will have the meanings hereinafter specified:

“Approval or Consent” as used in the Master Restrictions means advance written
approval or consent that may be granted or withheld in the sole discretion of the party whose
consent or approval is required.

“Architectural Reviewer” means the Declarant until Declarant no longer owns any
portion of the Property. When Declarant no longer owns any portion of the Property, the rights
of the Architectural Reviewer will automatically be transferred to the Architectural Control
Committee appointed by the Board.

“ Assessment” or “Assessments” means assessments imposed by the Association under
Assessment Agsessments )%
this Master Covenant.

“Assessment Unit” has the meaning set forth in Section 5.09(b).

“Association” means the Siena Master Community, Inc., a Texas non-profit corporation,
which will be created by Declarant to exercise the authority and assume the powers specified in
Article 3 and elsewhere in this Master Covenant.

{W0555293.2} 2
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“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate
Contracts may include, without limitation, cable television services, telecommunications
services, internet access services, “broadband” services, security services, trash pick up services,
propane service, natural gas service, lawn maintenance services and any other services of any
kind or nature which are considered by the Board to be beneficial. The Board has no obligation
to enter into any Bulk Rate Contract for the provision of services to Owners or residents.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“Commercial Lot” means a portion of the Development, shown as a subdivided lot on a
Plat, other than a Residential Lot, Master Community Facilities, or Special Common Area, that
is intended and designated for business or commercial use. Business or commercial use shall
include, but not be limited to, all office, retail, wholesale, manufacturing, and service activities,
and shall also be deemed to include multi family, duplex and apartment housing of various
densities other than a condominium regime.

“Condominium Unit” means an individual unit, including any common element
assigned thereto, within a condominium regime, if any, established within the Development.

“Declarant” means RSP PARTNERS DEVELOPMENT, LP, a Texas limited
partnership, its successors or assigns; provided that any assignment(s) of the rights of RSP
PARTNERS DEVELOPMENT, LP, a Texas limited partnership, as Declarant, must be expressly
set forth in writing and recorded in the Official Public Records of Williamson County, Texas.

The “Declarant” is the party who causes the Property to be developed for actual residential use.
Declarant enjoys special privileges to help protect its investment in the Development, These special
rights are described in this Master Covenant. Many of these rights do not terminate until either
Declarant: (i) has sold all Lots or Condominium Units which may be created out of the Property; or
(ii) voluntarily terminates these rights by a written instrument recorded in the Official Public
Records of Williamson County, Texas.

“Design Guidelines” means the standards for design, construction, landscaping, and
exterior items placed on any Lot or Condominium Unit adopted pursuant to Section 6.06(b), as
the same may be amended from time to time. The Design Guidelines may consist of multiple
written design guidelines applying to specific portions of the Development. Declarant may
adopt the initial Design Guidelines applicable to the Development or any Development Area.

{W0555293.2) 3
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“Development” refers to any and all portions of the Property that are made subject to
this Master Covenant pursuant to Section 9.05 of this Master Covenant,

“Development Area” means any part of the Development (less than the whole), which
Development Areas may be subject to Development Area Declarations in addition to being
subject to this Master Covenant.

“Development Area Association” as to each Development Area, means any nonprofit
corporation organized and established pursuant to a Development Area Declaration. Declarant
shall have no obligation to cause a Development Area Association to be formed nor shall
Declarant be obligated to include provisions in any Development Area Declaration which
would enable formation of a Development Area Association. Development Area Associations
may take the form of a property owners association or condominium owners association.

“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected.

“Development Period” means the period in which Declarant owns all or any portion of
the Property.

“Homebuilder” means an Owner (other than the Declarant) who acquires a Lot for the
construction of a single family residence or condominium regime for resale to a third party.

“Improvement” means every structure and all appurtenances of every type and kind,
whether temporary or permanent in nature, including, but not limited to, buildings,
outbuildings, storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming
pools, putting greens, garages, driveways, parking areas and/or facilities, storage buildings,
sidewalks, fences, gates, screening walls, retaining walls, stairs, patios, decks, walkways,
landscaping, mailboxes, poles, signs, antennae, exterior air conditioning equipment or fixtures,
exterior lighting fixtures, water softener fixtures or equipment, and poles, pumps, wells, tanks,
reservoirs, pipes, lines, meters, antennas, towers and other facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

“Lot” means any portion of the Development designated by Declarant or as shown as a
subdivided lot on a Plat other than Master Community Facilities or Special Common Area or a
Lot on which a condominium regime that has been established, and shall include both
Commercial Lots and Residential Lots.

“Manager” has the meaning set forth in Section 3.05(h).

“Master Community Facilities” means property and facilities that: (i) the Association
owns or in which it otherwise holds possessory or use rights for the common use or benefit of
more than one Lot or Condominium Unit; and (ii) the Declarant owns for the common use or
benefit of more than one Lot or Condominium Unit. The Master Community Facilities also
{W0555293.2) 4
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include any property that the Association holds possessory rights under a lease, license or any
easement in favor of the Association. Some Master Community Facilities may be for the
common use and enjoyment of the Development’s residents, e.g., subdivision swimming pools
or internal pocket parks, while some portion of the Master Community Facilities may be for the
use and enjoyment of the public, e.g., open space, parks, and recreational facilities. Open space,
parks, and recreational facilities dedicated to the public may be classified as Master Community
Facilities under this Master Covenant to permit the Association to provide maintenance services
to such facilities. No portion of any Master Community Facilities dedicated in whole or in part
for public use may be designated as Special Common Area. Declarant, from time to time and at
any time, may designate Master Community Facilities.

“Master Restrictions” means the restrictions, covenants, and conditions contained in
this Master Covenant, any applicable Development Area Declaration, the Design Guidelines,
Bylaws, or in any rules and regulations promulgated by the Association pursuant to this Master
Covenant or any applicable Development Area Declaration, as adopted and amended from time
to time. See Table 1 for a summary of the Master Restrictions.

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot or Condominium Unit.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot or a Condominium Unit, but does not include the
Mortgagee under a Mortgage prior to its acquisition of fee simple interest in such Lot or
Condominium Unit pursuant to foreclosure of the lien of its Mortgage.

“Plat” means a subdivision plat of any portion of the Development as recorded in the
Official Public Records of Williamson County, Texas, and any amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto, subject to such additions thereto and deletions therefrom as may be made pursuant to
Section 9.03 and Section 9.04 of this Master Covenant.

“Residential Lot” means a portion of the Development shown as a subdivided lot on a
Plat, other than Master Community Facilities and Special Common Area that is intended and
designated solely for single-family residential use.

“Rules and Regulations” or “Rules” means any instrument, however denominated,
which is adopted by the Board for the regulation and management of the Development,
including any amendments to those instruments.

{W0555293.2} 3
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“Service Area” means a group of Lots and/or Condominium Units designated as a
separate Service Area pursuant to this Master Covenant for purpose of receiving benefits or
services from the Association or a Development Area Association that are not provided to all
Lots and Condominium Units. A Service Area may be comprised of more than one housing
type or structure and may include noncontiguous Lots. A Lot or Condominium Unit may be
assigned to more than one Service Area. Service Area boundaries may be established and
modified as provided in Section 2.05.

“Service Area A ments” means assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in
Section 5.05.

“Service Area Expenses” means the actual and estimated expenses that the Association
incurs or expects to incur for the benefit of Owners within a particular Service Area, which may
include a reasonable reserve for capital repairs and replacements and a reasonable
administrative charge, as may be authorized pursuant to this Master Covenant.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a Notice of Applicability filed pursuant to Section 9.05, in a
Development Area Declaration, or in any written instrument recorded by Declarant in the
Official Public Records of Williamson County, Texas (which designation will be made in the
sole and absolute discretion of Declarant) as common area which benefits one or more, but less
than all of the Lots, Owners or Development Areas, and is or will be conveyed to the
Association or a Development Area Association, or otherwise held by Declarant for the benefit
of the Owners of property to which such Special Common Area benefits. The Notice of
Applicability, Development Area Declaration, or written notice will identify the Lots, Owners
or Development Areas benefited by such Special Common Area. By way of illustration and not
limitation, Special Common Area might include such things as private roadways or gates, entry
features, or landscaped medians which Declarant desires to dedicate for the exclusive use of
certain Lots and/or Condominium Units. All costs associated with maintenance, repair,
replacement, and insurance of Special Common Area will be assessed as a Special Common
Area Assessment against the Owners of the Lots and/or Condominium Units to which the
Special Common Area is assigned.

|W0555293.2) 6
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TABLE 1: MASTER RESTRICTIONS

Master Covenant
(recorded)

Creates obligations that are binding upon the
Agsociation and all present and future owners of
Property made subject to the Master Covenant by the
filing of a Notice of Applicability.

Notice of Applicability
(recorded)

Describes the portion of the Property being made
subject to the terms and provisions of the Master
Covenant.

Development Area Declaration
(recorded)

A recorded covenant which includes additional
covenants, conditions and restrictions governing
portions of the Development.

Certificate of Formation:
(filed with the Secretary of State)

The Certificate of Formation of the Association, which
establish the Association as a not-for-profit corporation
under Texas law.

Bylaws:
(adopted by the Association)

The Bylaws of the Association which govern the
Association’s internal affairs, such as elections,
meetings, etc.

Design Guidelines:
(adopted)

The design standards and architectural and aesthetics
guidelines adopted pursuant to Article 6, which govern
new construction of Improvements and modifications
thereto.

Rules:
(adopted by the Board of the
Association)

The use restrictions and rules of the Association
adopted pursuant to Section 3.05(a), which regulate use
of property, activities, and conduct within the
Development.

Board Resolutions:
(adopted by the Board of the
Association)

The resolutions adopted by Board which establish
rules, policies, and procedures for internal governance
and activities of the Association.

ARTICLE 2

GENERAL RESTRICTIONS

201 General. All Lots and Condominium Units within the Development, to which a
Notice of Applicability has been filed in accordance with Section 9.05, will be owned, held,
encumbered, leased, used, occupied and enjoyed subject to: (i) the applicable conditions,
restrictions, reservations, and easements contained in this Master Covenant; (i) any applicable
conditions, restrictions, reservations, and easements contained in the Development Area
Declaration covering the Development Area in which such Lot or Condominium Unit is located;
(iii) the Design Guidelines, as amended or modified as to such Lots or Condominium Units; and
(iv) any rules and regulations adopted by the Board. NO PORTION OF THE PROPERTY

WILL BE SUBJECT TO THE TERMS AND PROVISIONS OF THIS MASTER COVENANT

{W0555293.2} 7
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UNTIL A NOTICE OF APPLICABILITY HAS BEEN FILED FOR SUCH PROPERTY IN
ACCORDANCE WITH SECTION 9.05 OF THIS MASTER COVENANT.

Ordinances, requirements and regulations imposed by applicable governmental and
quasi-governmental authorities are applicable to all Lots and Condominium Units within the
Development. Compliance with this Master Covenant and the Design Guidelines is not a
substitute for compliance with such ordinances, requirements and regulations. Please be
advised that neither the Master Covenant, nor any applicable Development Area Declaration or
Design Guidelines purport to list or describe each restriction that may be applicable to a Lot or
Condominium Unit located within the Development. Each Ownmer is advised to review all
encumbrances affecting the use and improvement of their lot prior to submitting plans to the
Architectural Reviewer for approval. Furthermore, approval by the Architectural Reviewer
should not be construed by the Owner as indicating that any Improvement complies with the
terms and provisions of all encumbrances which may affect the Owner’s Lot or Condominium
Unit. Certain encumbrances may benefit parties whose interests are not addressed by the
Architectural Reviewer.

NOTICE
The Master Restrictions are subject to change from time to time. By owning or
occupying a Lot or Condominium Unit, you agree to remain in compliance with this
Master Covenant, any applicable Development Area Declaration, the Design
Guidelines, and the rules and regulations, as they may change from time to time.

2.02 Incorporation of Development Area Declarations. Upon recordation of a
Development Area Declaration in the Official Public Records of Williamson County, Texas,

such Development Area Declaration will, automatically and without the necessity of further act,
be incorporated into, and be deemed to constitute a part of this Master Covenant, to the extent
not in conflict with this Master Covenant, but will apply only to the Development Area
described in and covered by such Development Area Declaration.

203 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials relating to the Property (collectively, the “Conceptual
Plans”) are conceptual in nature and are intended to be used for illustrative purposes only. The
land uses reflected on the Conceptual Plans are subject to change at any time and from time to
time, and it is expressly agreed and understood that land uses within the Property may include
uses which are not shown on the Conceptual Plans. Neither Declarant nor any Homebuilder or
other developer of any portion of the Property makes any representation or warranty
concerning such land uses and it is expressly agreed and understood that no Owner will be
entitled to rely upon the Conceptual Plans in making the decision to purchase any land or
Improvements within the Property. Each Owner acknowledges that the Development is a
master planned community, the development of which is likely to extend over many years, and
agrees that the Association will engage in, or use Association funds to support, protest,
challenge, or make any other form of objection to changes in the Conceptual Plans.
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The Development is a master planned community which will be developed over a
number of years, Changes may be made to the plans for the Development from
time to time.

2,04 Maximum Number of Lots. The maximum number of Lots which may be made
subject to the terms of this Master Covenarit is 3,500.

2.05 Provision of Benefits and Services to Service Areas.

(a) Declarant, in a Notice of Applicability filed pursuant to Section 9.05 or in
any written notice recorded in the Official Public Records of Williamson County, Texas,
may assign Lots and/or Condominium Units to one or more Service Areas (by name or
other identifying designation) as it deems appropriate, which Service Areas may be then
existing or newly created, and may require that the Association provide benefits or
services to such Lots and/or Condominium Units in addition to those which the
Association generally provides to the Development. Such benefits or services may
include landscape maintenance. Declarant may unilaterally amend any Notice of
Applicability or any written notice recorded in the Official Public Records of Williamson
County, Texas, to re-designate Service Area boundaries. All costs associated with the
provision of services or benefits to a Service Area will be assessed against the Lots
and/or Condominium Units within the Service Area as a Service Area Assessment.

(b)  In addition to Service Areas which Declarant may designate, any group
of Owners may petition the Board to designate their Lots and/or Condominium Units as
a Service Area for the purpose of receiving from the Association: (i) special benefits or
services which are not provided to all Lots and/or Condominium Units, or (i) a higher
level of service than the Association otherwise provides. Upon receipt of a petition
signed by Owners of a majority of the Lots and/or Condominium Units within the
proposed Service Area, the Board will investigate the terms upon which the requested
benefits or services might be provided and notify the Owners in the proposed Service
Area of such terms and the charge to made therefor, which may include a reasonable
administrative charge in such amount as the Board deems appropriate (provided, any
such administrative charge will apply at a uniform rate per Lot and/or Condominium
Unit among all Service Areas receiving the same service). Upon written approval of the
proposal by Owners of at least sixty-seven percent (67%) of the Lots and/or
Condominium Units within the proposed Service Area, the Association may elect, but
shall not be required, to provide the requested benefits or services on the terms set forth
in the proposal. The cost and administrative charges associated with such benefits or
services will be assessed against the Lots and/or Condominium Unit within such Service
Area as a Service Area Assessment.

2.06 View Impairment. Neither the Declarant nor the Association guarantee or
represent that any view over and across the Lots, Condominium Units or any open space within
the Development will be preserved without impairment. Neither the Declarant nor the
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Association shall have any obligation to relocate, prune, or thin trees or other landscaping to
preserve or restore views. The Association (with respect to any Master Community Facilities or
Special Common Area) will have the right to add trees and other landscaping from time to time,
subject to applicable law. There shall be no express or implied easements for view purposes or
for the passage of light and air.

2.07 Safety and Security.

(a) Owner Responsibility. Each Owner and occupant of a Lot or
Condominium Unit, and their respective guests and invitees, shall be responsible for
their own personal safety and the security of their property in the Development. The
Association may, but shall not be obligated to, maintain or support certain activities
within the Development designed to promote or enhance the level of safety or security
which each person provides for himself and his property. However, neither the
Association nor the Declarant shall in any way be considered insurers or guarantors of
safety or security within the Development, nor shall either be held liable for any loss or
damage by reason of failure to provide adequate security or ineffectiveness of security
measures undertaken.

{(b) No Representation or Warranty. No representation or warranty is made

that any systems or measures, including security monitoring systems or any mechanism
or system for limiting access to the Development, cannot be compromised or
circumvented; or that any such system or security measures undertaken will in all cases
prevent loss or provide the detection or protection for which the system is designed or
intended. Each Owner acknowledges, understands, and shall be responsible for
informing any Residents of such Owner’s Lot or Condominium Unit that the
Association, its Board and committees, and the Declarant are not insurers or guarantors
of security or safety and that each Person within the Development assumes all risks of
personal injury and loss or damage to property, including any residences or
Improvements constructed upon any Lot or Condominium Unit and the contents
thereof, resulting from acts of third parties.

ARTICLE 3
RIGHTS, POWERS AND OBLIGATIONS OF THE ASSOCIATION; VOTING RIGHTS

3.01 QOrganization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas nonprofit
corporation. Neither the Certificate nor the Bylaws shall for any reason be amended or
otherwise changed or interpreted so as to be inconsistent with this Master Covenant.

3.02 Membership.

(@) Mandatory Membership. Any person or entity, upon becoming an
Owner, will automatically become a Member of the Association. Membership will be
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appurtenant to and will run with the ownership of the Lot or Condominium Unit that
qualifies the Owner thereof for membership, and membership may not be severed from
the ownership of the Lot or Condominium Unit, or in any way transferred, pledged,
mortgaged or alienated, except together with the title to such Lot or Condominium Unit.

If you acquire a Lot or Condominium Unit you automatically become a member of the
Association,

ggggsghig is Mandatory!
(b) Easement of Enjoyment — Master Community Facilities. Every Member

will have a right and easement of enjoyment in and to all of the Master Community
Facilities and an access easement by and through any Master Community Facilities,
which easements will be appurtenant to and will pass with the title to such Member’s
Lot or Condominium Unit, subject to Section 3.02(a) above and subject to the following
restrictions and reservations:

() The right of the Association and Declarant (during the
Development Period) to dedicate or transfer all or any part of the
Master Community Facilities to any public agency, authority or
utility for such purpose;

(ii) The right of the Association and Declarant (during the
Development Period) to grant easements or licenses over and
across the Master Community Facilities to any third party;

(iii)  The right of the Association to borrow money for the purpose of
improving the Master Community Facilities and, in furtherance
thereof, mortgage the Master Community Facilities;

(iv) The right of the Association to make reasonable rules and
regulations regarding the use of the Master Community Facilities
and any Improvements thereon; and

v) The right of the Association to contract for services with any third
parties on such terms as the Association may determine.

(©) Easement of Enjoyment — Special Common Area. Each Owner of a Lot or
Condominium Unit which has been designated as a beneficiary of Special Common

Area in a Notice of Applicability, Development Area Declaration or other recorded
written notice will have a right and easement of enjoyment in and to all of such Special
Common Area, and an access easement by and through such Special Common Area,
which easement will be appurtenant to and will pass with title to such Owner’s Lot or
Condominium Unit, subject to Section 3.02(a) above and subject to the following
restrictions and reservations:
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3.03
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(i)

(iii)

(iv)

™

(vi)

The right of Declarant to restrict the use of the Special Common
Area to the beneficiaries designated in a Notice of Applicability
filed pursuant to Section 9.05, a Development Area Declaration or
other recorded written notice

The right of the Association and Declarant (during the
Development Period) to dedicate or transfer all or any part of the
Special Common Area to any public agency, authority or utility

for any purpose;

The right of the Association and Declarant (during the
Development Period) to grant easements or licenses over and
across the Special Common Area to any third party;

The right of the Association to borrow money for the purpose of
improving the Special Common Area, and, in furtherance thereof,
mortgage the Special Common Area;

The right of the Association to make reasonable rules and
regulations regarding use of the Special Common Area and any
Improvements thereon; and

The right of the Association to contract for services with any third
parties on such terms as the Association may determine.

Voting Rights.

(a) Board of Directors.

0]

Control by Declarant. Notwithstanding the foregoing or any
provision to the contrary in this Master Covenant, and except as
otherwise provided herein, until expiration or termination of
the Development Period, Declarant will be entitled to appoint
and remove all Board members and officers of the Association
and their successors (any appointment of a successor will be
deemed a removal of the Board member being replaced by such
appointment). Declarant, at its option, may assign or delegate, in
whole or in part, its rights and powers to the Association, the
Board or any other entity provided such designation is in writing.

Declarant may terminate jts right as to the appointment and
removal of one or all the Board members or officers of the
Association by the recordation of a termination notice executed by

Declarant _and recorded in the Official Public Records of
Williamson County, Texas. In the event Declarant terminates its
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right to appointment and remove less than all of the Board
members of the Association, the Board positions to which the
termination applies will be elected by the Members. Each Board
member elected by the Members in accordance with the foregoing
sentence will be elected for a term of one (1) year.

(i)  Interim Director Election. Within one hundred and twenty (120)
days after seventy-five percent (75%) of the maximum number of
Lots that may be subjected to the terms and provisions of this
Master Covenant have been conveyed to Owners other than
Declarant, the President of the Association will thereupon call a
meeting of the Members of the Association (the “Initial Member
Election Meeting”) where the Members will elect one-third (1/3)
of the Board members, each to serve for a one (1) year term (“First
Member Elected Directors”). Declarant will continue to appoint
and remove two-thirds (2/3) of the Board members after the Initial
Member Election Meeting until expiration or termination of the
Development and Sale Period. Notwithstanding the foregoing, the
First Member Elected Directors’ terms will expire as of the date of
the “Member Election Meeting” (as defined below).

(iii)  Post-Development Period. At the expiration or termination of the
Development and Sale Period, the Declarant will thereupon call a
meeting of the Members of the Association where the Declarant
appointed Directors will resign and the Members, including
Declarant, will elect three (3) new directors (to replace all
Declarant appointed Directors and all of the First Member Elected
Directors) (the “Member Election Meeting”), one (1} Director for
a three (3) year term, one (1) Director for a two (2) year term, and
one (1) Director for a one (1) year term (with the individual
receiving the highest number of votes to serve the three (3) year
term, the individual receiving the next highest number of votes to
serve the two (2) year term, and the individual receiving the third
highest number of votes to serve a one (1) year term). Upon
expiration of the term of a Director elected by the Members
pursuant to this Section 3.03(a)(iii), his or her successor will be
elected for a term of two (2) years.

(b) Co-Owners. If there is more than one Owner of a portion of the fee
simple interest in the Lot or Condominium Unit, the vote for such Lot or Condominium
Unit shall be exercised as the co-Owners, holding a majority of the ownership interest in
the Lot or Condominium Unit, determine among themselves and designate in writing to
the Secretary of the Association, prior fo the close of balloting. Any co-Owner may cast
the vote for the Lot or Condominium Unit, and majority agreement shall be conclusively
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presumed unless another co-Owner of the Lot or Condominium Unit protests promptly
to the President or other person presiding over the meeting on the balloting, in the case
of a vote taken outside of a meeting. In the absence of a majority agreement, the Lot’s or
Condominium Unit’s vote shall be suspended if two or more co-Owners seek to exercise
it independently. In no event will the vote for such Lot or Condominium Unit exceed
the total votes to which such Lot or Condominium Unit are otherwise entitled pursuant
to Section 3.04 below. Notwithstanding the foregoing, all co-Owners of a Lot or
Condominium Unit shall be Members of the Association.

3.04 Vote Allocation.

(a) Residential Lots. The Owner of each Residential Lot will be allocated one
(1) vote for each Residential Lot so owned. In the event of the re-subdivision of any
Residential Lot into two (2) or more Residential Lots: (i) the number of votes to which
such Residential Lot is entitled will be increased as necessary to retain the ratio of one (1)
vote for each Residential Lot resulting from such re-subdivision, e.g.,, each Residential
Lot resulting from the re-subdivision will be entitled to one (1) vote; and (ii) each
Residential Lot resulting from the re-subdivision will be allocated one (1) Assessment
Unit. In the event of the consolidation of two (2) or more Residential Lots for purposes
of construction of a single residence thereon, voting rights will continue to be
determined according to the number of original Residential Lots contained in such
consolidated Residential Lot. Nothing in this Master Covenant will be construed as
authorization for any re-subdivision or consolidation of Residential Lots, such actions
being subject to the conditions and restrictions of the applicable Development Area
Declaration.

(b) Commercial Lots and Condominium Units. Each Owner of a Commercial

Lot or Condominium Unit will be allocated the number of votes for such Commercial
Lot or Condominium Unit so owned as determined by Declarant at the time that a
Development Area Declaration is first recorded in the Official Public Records of
Williamson County, Texas for the Development Area within which such Commercial
Lot or Condominium Unit is located. Declarant will determine such votes in its sole
discretion, taking into account, among other things, the relationship of the Commercial
Lots or Condominium Units to the entire Development. Declarant’s determination
regarding the number of votes to which such Owners will be entitled will be final,
binding and conclusive. Such determination of Declarant may also be set forth in the
notice filed by Declarant pursuant to Section 9.05 below for the Development Area
within which such Commercial Lot(s) or Condominium Unit(s) are located. Prior to the
time any Commercial Lots Condominium Units in a Development Area are conveyed by
Declarant to any person not affiliated with Declarant, Declarant may amend or modify
its allocation of votes by filing an amended notice in the Official Public Records of
Williamson County, Texas, setting forth the amended allocation. In addition, Declarant,
in its sole and absolute discretion, may modify or amend (which amendment or
modification may be effected after Declarant’s conveyance of any Commercial Lots or
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Condominium Units to any person not affiliated with Declarant) the number of votes
previously assigned to a Commercial Lot or Condominium Unit if the Improvements
actually constructed on the Commercial Lot or Condominium Unit differ substantially
from the Improvements contemplated to be constructed thereon at the time a notice
allocating votes thereto was originally filed. In the event of a modification to the votes
allocated to a Commercial Lot or Condominium Unit, Declarant will file of record an
amended vote determination setting forth the revised allocation of votes attributable to
such Commercial Lot Condominium Unit.

(c) Declarant Allocation. In addition to the votes to which Declarant is
entitled by reason of Section 3.04(a) and Section 3.04(b), for every one (1) vote outstanding
in favor of any other person or entity, Declarant will have four (4) additional votes until
the expiration or termination of the Development Period. In no event will the votes
allocated to the Declarant pursuant to this Section 3.04(c) be considered a separate class
for voting purposes, i.e., the votes allocated to owners pursuant to Section 3.04(a) and
Section 3.04(b) and the votes allocated to Declarant hereunder will be considered a single
class,

3.05 Powers, The Association will have the powers of a Texas nonprofit corporation.
It will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by the laws of
Texas or this Master Covenant. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, will have the following powers at all
times:

{a) Rules_and Bylaws. To make, establish and promulgate, and in its
discretion to amend from time to time, or repeal and re-enact, such Rules and
Regulations, and Bylaws not in conflict with this Master Covenant, as it deems proper,
covering any and all aspects of the Development (including the operation, maintenance
and preservation thereof) or of the Association;

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions;

(c) Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Master Restrictions
available for inspection by the Owners, Mortgagees, and insurers or guarantors of any
Mortgage upon request during normal business hours;

(d) Assessments. To levy and collect assessments and to determine
Assessment Units, as provided in Article 5 below;
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(e) Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot or Condominium Unit and
into any Improvement thereon, for the purpose of enforcing the Master Restrictions or
for the purpose of maintaining or repairing any area, Improvement or other facility to
conform to the Master Restrictions. The expense incurred by the Association in
connection with the entry upon any Lot or Condominium Unit and the maintenance and
repair work conducted thereon or therein will be a personal obligation of the Owner of
the Lot or Condominium Unit so entered, will be deemed a special Assessment against
such Lot or Condominium Unit, will be secured by a lien upon such Lot or
Condominium Unit, and will be enforced in the same manner and to the same extent as
provided in Article 5 hereof for Assessments. The Association will have the power and
authority from time to time, in its own name and on its own behalf, or in the name of
and on behalf of any Owner who consents thereto, to commence and maintain actions
and suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any
breach or threatened breach of the Master Restrictions. The Association is also
authorized to settle claims, enforce liens and take all such action as it may deem
necessary or expedient to enforce the Master Restrictions; provided, however, that the
Board will never be authorized to expend any Association funds for the purpose of
bringing suit against Declarant, or their successors or assigns. The Association may not
alter or demolish any Improvements on any Lot or Condominium Unit other than
Master Community Facilities or Special Common Area in enforcing this Master
Covenant before a judicial order authorizing such action has been obtained by the
Association, or before the written consent of the Owner(s) of the affected Lot(s) or
Condominium Unit(s) has been obtained. EACH SUCH OWNER WILL INDEMNIFY
AND HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY
REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS
SECTION 3.05(e) (INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE IN
CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY REASON OF
THE ASSOCIATION'S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.
“GROSS NEGLIGENCE” DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF
ACTUAL GROSS NEGLIGENCE;

(5 Legal and Accounting Services. To retain and pay for legal and

accounting services necessary or proper in the operation of the Association;

(g) Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-
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way or mortgages, out of, in, on, over, or under any Master Community Facilities or
Special Common Area, in compliance with the use and occupancy restrictions imposed
by the Master Restrictions or any governmental or quasi-governmental authority, for the
purpose of constructing, erecting, operating or maintaining: (i} parks, parkways or other
recreational facilities or structures; (ii) roads, streets, sidewalks, signs, street lights,
walks, driveways, trails and paths; (iii) lines, cables, wires, conduits, pipelines or other
devices for utility purposes; (iv) sewers, water systems, storm water drainage systems,
sprinkler systems and pipelines; and/or (v} any similar Improvements or facilities;

(h)  Manager. To retain and pay for the services of a person or firm (the
“Manager”) to manage and operate the Association, including its property, to the extent
deemed advisable by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. Each contract entered into between
the Association and the Manager will be terminable by the Association without cause
upon sixty (60) days written notice to the Manager. To the extent permitted by law, the
Board may delegate any other duties, powers and functions to the Manager. In addition,
the Board may adopt transfer fees, resale certificate fees, or any other fees associated
with the provision of management services to the Association or its Members. THE
MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF THE
BOARD AND COMMITTEE MEMBERS FROM LIABILITY FOR ANY OMISSION
OR IMPROPER EXERCISE BY THE MANAGER OF ANY SUCH DUTY, POWER OR
FUNCTION SO DELEGATED;

(i) Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, gardening and all other utilities, services, repair and maintenance
for any portion of the Property or the Development and any Master Community
Facilities or Special Common Area, including but not limited to private or public
recreational facilities, easements, roads, roadways, rights-of-ways, signs, parks,
parkways, median strips, sidewalks, paths, trails, ponds, and lakes;

) Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board

is required or permitted to secure or to pay for pursuant to applicable law (including the
Texas Business Organizations Code) or under the terms of the Master Restrictions or as
determined by the Board;

(k)  Construction. To construct new Improvements or additions to any
property owned, leased, or licensed by the Association, subject to the approval of the
Board;

) Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will
determine, to operate and maintain any Master Community Facilities, Special Common
Area, or other property, or to provide any service, including but not limited to cable,
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utility, or telecommunication services, or perform any function on behalf of Declarant,
the Board, the Association, or the Members;

(m)  Property Ownership. Te acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise;

(n) Authority with Respect to Development Area Declaration. To do any act,
thing or deed that is necessary or desirable, in the judgment of the Board, to implement,

administer or enforce any Development Area Declaration. Any decision by the
Association to delay or defer the exercise of the power and authority granted by this
Section 3.05(n) will not subsequently in any way limit, impair or affect ability of the
Association to exercise such power and authority;

(0)  Allocation of Votes. To determine votes when permitted pursuant to
Section 3.04 above; and

(p)  Membership Privileges. To establish Rules and regulations governing
and limiting the use of the Master Community Facilities, Special Common Area, and any
Improvements thereon,

3.06 Acceptance and Control of Master Community Facilities and Special Common

(a) Transfers and Conveyance by Declarant. The Association may acquire,
hold, and dispose of any interest in tangible and intangible personal property and real
property. Declarant may transfer or convey to the Association interests in real or
personal property within or for the benefit of the Development, or the Development and
the general public, and the Association will accept such transfers and conveyances.
Such property may be improved or unimproved and may consist of fee simple title,
easements, leases, licenses, or other real or personal property interests. Such property
will be accepted by the Association and thereafter will be maintained as Master
Community Facilities or Special Common Area, as applicable, by the Association for the
benefit of the Development and/or the general public subject to any restrictions set forth
in the deed or other instrument transferring or assigning such property to the
Association. Upon Declarant's written request, the Association will re-convey to
Declarant any unimproved real property that Declarant originally conveyed to the
Association for no payment to the extent conveyed in error or needed to make minor
adjustments in property lines.

(b) Relationships with Other Properties and Entities. The Association may
contract with the owner of any neighboring property and any entity that provides
services to all or any portion of the Members for the purpose of sharing costs associated
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with: (a) maintenance and operation of mutually beneficial properties or facilities; and
(b} provision of mutually beneficial services.

()  Relationships with Quasi-Governmental Entities and Tax_ Exempt

Organizations. The Association may create, enter into agreements or contracts with, or
grant exclusive and/or non-exclusive easements over the Master Community Facilities to
(i) a public improvement district created pursuant to Chapter 372, Subchapter B of the
Texas Local Government Code; (ii) a municipal utility district created pursuant to
Article XVI, Section 59 of the Constitution of Texas and Chapters 49 and 54, Texas Water
Code; (iii) any other similarly constituted quasi-governmental entity created for the
purpose of providing benefits or services to the Development or (iv) nonprofit, tax-
exempt organizations, the operation of which confers some benefit upon the
Development, the Association, its members, or residents. The Association may
contribute money, real or personal property, or services to such entity. Any such
contribution shall be a common expense to be included in the assessments levied by the
Association and included as a line item in the Association's annual budget. For the
purposes of this Section, a “tax-exempt organization” shall mean an entity which is
exempt from federal income taxes under the Internal Revenue Code (the “Code”), such
as, but not limited to, entities which are exempt from federal income taxes under
Sections 501(c)(3) or 501(c)(4), as the Code may be amended from time to time. The
Association may maintain multiple-use facilities within the Development and allow use
by tax-exempt organizations. Such use may be on a scheduled or “first-come, first-
served” basis. A reasonable maintenance and use fee may be charged for the use of such
facilities.

3.07 Indemnification. To the fullest extent permitted by applicable law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association will indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that he is, or was, a director,
officer, committee member, employee, servant or agent of the Association against expenses,
including attorneys’ fees, reasonably incurred by him in connection with such action, suit or
proceeding if it is found and determined by the Board or a court of competent jurisdiction that
he (1} acted in good faith and in a manner he reasonably believed to be in, or not opposed to,
the best interests of the Association, or (2) with respect to any criminal action or proceeding,
had no reasonable cause to believe his conduct was unlawful. The termination of any action,
suit or proceeding by settlement, or upon a plea of nolo contendere or its equivalent, will not of
itself create a presumption that the person did not act in good faith or in a manner which was
reasonably believed to be in, or not opposed to, the best interests of the Association or, with
respect to any criminal action or proceeding, had reasonable cause to believe that his conduct
was unlawful.

3.08 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
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member, employee, servant or agent of the Association against any liability asserted against
him or incurred by him in any such capacity, or arising out of his status as such, whether or not
the Association would have the power to indemnify him against such liability or otherwise.

3.09 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.05 hereinabove, the Association will have the power to enter into
Bulk Rate Contracts at any time and from time to time. The Association may enter into Bulk
Rate Contracts with any service providers chosen by the Board (including Declarant, and/or any
entities in which Declarant, or the owners or partners of Declarant are owners or participants,
directly or indirectly). The Bulk Rate Contracts may be entered into on such terms and
provisions as the Board may determine in its sole and absolute discretion. The Association
may, at its option and election, add the charges payable by such Owner under such Bulk Rate
Contract to the Assessments against such Owner’s Lot or Condominium Unit. In this regard, it
is agreed and understood that, if any Owner fails to pay any charges due by such Owner under
the terms of any Bulk Rate Contract, then the Association will be entitled to collect such charges
by exercising the same rights and remedies it would be entitled to exercise under this Master
Covenant with respect to the failure by such Owner to pay Assessments, including without
limitation the right to foreclose the lien against such Owner’s Lot or Condominium Unit which
is reserved under the terms and provisions of this Master Covenant. In addition, in the event of
nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the
lapse of at least twelve (12) days since such charges were due, the Association may, upon five
(5) days’ prior written notice to such Owner (which may run concurrently with such twelve (12)
day period), in addition to all other rights and remedies available at law, equity or otherwise,
terminate, in such manner as the Board deems appropriate, any utility service or other service
provided at the cost of the Association and not paid for by such Owner (or the occupant of such
Owner’s Lot or Condominium Unit) directly to the applicable service or utility provider. Such
notice will consist of a separate mailing or hand delivery at least five (5) days prior to a stated
date of termination, with the title “termination notice” or similar language prominently
displayed on the notice. The notice will include the office or street address where the Owner {or
the occupant of such Owner’s Lot or Condominium Unit) can make arrangements for payment
of the bill and for re-connection or re-institution of service. No utility or cable television service
will be disconnected on a day, or immediately preceding a day, when personnel are not
available for the purpose of collection and reconnecting such services.

3.10 Community Technology.

(a) Community Systems. Without limiting the generality of Section 3.05, the
Association is specifically authorized to provide, or to enter into contracts with other
persons to provide, central telecommunication receiving and distribution systems (e.g.
cable television, high speed datafinternet/intranet services, and security monitoring) and
related components, including associated infrastructure, equipment, hardware, and
software, to serve the Development (the “Community Systems”). Any such contracts
may provide for installation, operation, management, maintenance, and upgrades or

{W0555293.2} 20
SIENA
MASTER COVENANT



modifications to the Community Systems as the Board determines appropriate. The
Association will have no obligation to utilize any particular provider(s).

(b) Community Interaction. The Association may make use of computers,
the internet, and expanding technology to facilitate community interaction and
encourage participation in Association activities. For example, the Association may
sponsor a community cable television channel, create and maintain a community
intranet or Internet home page, maintain an “online” newsletter or bulletin board, and
offer other technology related services and opportunities for Owners and occupants to
interact and participate in Association-sponsored activities. To the extent Texas law
permits, and unless otherwise specifically prohibited in the Master Restrictions, the
Association may send notices by electronic means, hold Board or Association meetings
and permit attendance and voting by electronic means, and send and collect assessment
and other invoices by electronic means. The Board will specifically have the authority to
adopt policies and procedures related to (i) Community Systems access by Owners,
residents and other parties; (ii) using the Community Systems for the purpose of
sending any notice required by the Master Restrictions; and (iii) electronic voting and
the establishment of any quorum.

3.11 Merger. Merger or consolidation of the Association with another association
must be conducted pursuant to the Texas Business Organizations Code. On merger or
consolidation of the Association with another association, the property, rights, and obligations
of another association may, by operation of law, be added to the properties, rights, and
obligations of the Association as a surviving corporation pursuant to the merger. The surviving
or consolidated association may administer the provisions of the Master Restrictions within the
Property, together with the covenants and restrictions established on any other property under
its jurisdiction. No merger or consolidation, however, will effect a revocation, change, or
addition to the covenants established by this Master Covenant within the Property. After
merger or consolidation of the Association with another association, the Board reserves the
right to record a notice in the Official Public Records of Williamson County, Texas stating that a
merger or consolidation has occurred and providing the name of the other association and the
surviving association.

3,12 Damage and Destruction,

(@  Claims. Promptly after damage or destruction by fire or other casualty to
all or any part of the Master Community Facilities or Special Common Area covered by
insurance, the Board, or its duly authorized agent, will proceed with the filing and
adjustment of all claims arising under such insurance and obtain reliable and detailed
estimates of the cost of repair of the damage. Repair, as used in this Section 3.12(s),
means repairing or restoring the Master Community Facilities or Special Common Area
to substantially the same condition as existed prior to the fire or other casualty.
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(b) Repair Obligations. Any damage to or destruction of the Master
Community Facilities or Special Common Area will be repaired unless a majority of the
Board decides not to repair within sixty (60) days after the casualty. If for any reason
either the amount of the insurance proceeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair, or both, are not made
available to the Association within said period, then the period will be extended until
such information will be made available.

(€) Restoration. In the event that it should be determined by the Board that
the damage or destruction of the Master Community Facilities or Special Common Area
will not be repaired and no alternative Improvements are authorized, then the affected
portion of the Master Community Facilities or Special Common Area will be restored to
its natural state and maintained as an undeveloped portion of the Master Community
Facilities by the Association in a neat and attractive condition.

(d)  Special Assessment. If insurance proceeds are paid to restore or repair
any damaged or destroyed Master Community Facilities, and such proceeds are not
sufficient to defray the cost of such repair or restoration, the Board will levy a Special
Assessment, as provided in Article 5, against all Owners. Additional Special
Assessments may be made in like manner at any time during or following the
completion of any repair.

{e) Special Common Area Assessments. If insurance proceeds are paid to

restore or repair any damaged or destroyed Special Common Area, and such proceeds
are not sufficient to defray the cost of such repair or restoration, the Board will levy a
Special Common Area Assessment, as provided in Article 5, against all Owners
designated as a beneficiary of such Special Common Area. Additional Special Common
Area Assessments may be made in like manner at any time during or following the
completion of any repair.

(f) Proceeds Payable to Qwners. In the event that any proceeds of insurance
policies are paid to Owners as a result of any damage or destruction to any Master
Community Facilities or any Special Common Area, such payments will be allocated
based on Assessment Units and will be paid jointly to the Owners and the holders of
first Mortgages or deeds of trust on their Lots or Condominium Units.

313 Eminent Domain. In the event it becomes necessary for any public authority to

acquire all or any part of the Master Community Facilities or Special Common Area for any
public purpose during the period this Master Covenant is in effect, the Board is hereby
authorized to negotiate with such public authority for such acquisition and to execute
instruments necessary for that purpose. Should acquisitions by eminent domain become
necessaty, only the Board need be made a party, and in any event the proceeds received will be
held by the Association for the benefit of the Owners. In the event any proceeds attributable to
acquisition of Master Community Facilities are paid to Owners, such payments will be allocated
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based on Assessment Units and paid jointly to the Owners and the holders of first Mortgages or
deeds of trust on the respective Lot. In the event any proceeds attributable to acquisition of
Special Common Area are paid to Owners who have been designated as a beneficiary of such
Special Common Area, such payment will be allocated based on Assessment Units and paid
jointly to such Owners and the holders of first Mortgages or deeds of trust on the respective Lot
or Condominium Unit.

ARTICLE 4
INSURANCE

401 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium
Unit. The Association will not be required to maintain insurance on the Improvements
constructed upon any Lot or Condominium Unit. The Association may, however, obtain such
insurance as it may deem necessary, including but not limited to such policies of liability and
property damage insurance as the Board, in its discretion, may deem necessary. Insurance
premiums for such policies will be a common expense to be included in the assessments levied
by the Association. The acquisition of insurance by the Association will be without prejudice to
the right and obligation of any Owner to obtain additional individual insurance.

4.02 Restoration. In the event of any fire or other casualty, the Owner will promptly
repair, restore and replace any damaged or destroyed structures to their same exterior condition
existing prior to the damage or destruction thereof. Such repair, restoration or replacement will
be commenced and completed in a good and workmanlike manner using exterior materials
identical to those originally used in the structures damaged or destroyed. To the extent that the
Owner fails to commence such repair, restoration or replacement of substantial or total damage
or destruction within one hundred and twenty (120) days after the occurrence of such damage
or destruction, and thereafter prosecute same to completion, or if the Owner does not clean up
any debris resulting from any damage within thirty (30) days after the occurrence of such
damage, the Association may commence, complete or effect such repair, restoration,
replacement or clean-up, and such Owner will be personally liable to the Association for the
cost of such work; provided, however, that if the Owner is prohibited or delayed by law,
regulation or administrative or public body or tribunal from commencing such repair,
restoration, replacement or clean-up, the rights of the Association under this provision will not
arise until the expiration of thirty (30) days after such prohibition or delay is removed. If the
Owner fails to pay such cost upon demand by the Association, the cost thereof (plus interest
from the date of demand until paid at the maximum lawful rate, or if there is no such maximum
lawful rate, than at the rate of one and one-half percent (1%4%) per month will be added to the
Assessment chargeable to the Owner’s Lot or Condominium Unit, Any such amounts added to
the Assessments chargeable against a Lot or Condominium Unit will be secured by the liens
reserved in the Master Covenant for Assessments and may be collected by any means provided
in this Master Covenant for the collection of Assessments, including, but not limited to,
foreclosure of such liens against the Owner’s Lot or Condominium Unit. EACH SUCH
OWNER WILL RELEASE THE ASSOCIATION AND ITS OFFICERS, DIRECTORS,
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EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOQCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 4.02, EXCEPT FOR
SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF ACTION
ARISING BY REASON OF THE ASSOCIATION’S NEGLIGENCE, GROSS NEGLIGENCE
OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

4.03 Mechanic’s and Materialmen’s Lien, Each Owner whose structure is repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted under this
Article 4, hereby grants to the Association an express mechanic’s and materialmen’s lien for the
reasonable cost of such repair, restoration, or replacement of the damaged or destroyed
Improvement to the extent that the cost of such repair, restoration or replacement exceeds any
insurance proceeds allocable to such repair, restoration or replacement and delivered to the
Association. Upon request by the Board, and before the commencement of any reconstruction,
repair, restoration or replacement, such Owner will execute all documents sufficient to
effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLES
COVENANT FOR ASSESSMENTS

5.01 Assessmentis.

(a) Established by Board. Assessments established by the Board pursuant to
the provisions of this Article 5 will be levied by the Association against each Lot and
Condominium Unit in amounts determined pursuant to Section 5.09 below. The total
amount of Assessments will be determined by the Board pursuant to Section 5.03, 5.04,
5.05, 5.06 and/or 5.07.

(b)  Personal Obligation; Lien. Each Assessment, together with such interest
thereon and costs of collection as hereinafter provided, will be the personal obligation of
the Owner of the Lot or Condominium Unit against which the Assessment is levied and
will be secured by a lien hereby granted and conveyed by Declarant to the Association
against each such Lot or Condominium Unit and all Improvements thereon (such lien,
with respect to any Lot or Condominium Unit not in existence on the date hereof, will be
deemed granted and conveyed at the time that such Lot or Condominium Unit is
created). The Association may enforce payment of such Assessments in accordance with
the provisions of this Article.

() Declarant Subsidy. Declarant may, but is not obligated, to reduce
Assessments which would otherwise be levied against Lots and Condominium Units for
any fiscal year by the payment of a subsidy to the Association. Any subsidy paid to the
Association by Declarant may be treated as a contribution or a loan, in Declarant’s sole
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and absolute discretion. Any subsidy and the characterization thereof will be disclosed
as a line item in the annual budget prepared by the Board and attributable to such
Assessments. The payment of a subsidy in any given year will not obligate Declarant to
continue payment of a subsidy to the Association in future years.

5.02 Maintenance Fund. The Board will establish one or more accounts into which
will be deposited all monies paid to the Association and from which disbursements will be
made in performing the functions of the Association under the Master Restrictions and the
Texas Business Organizations Code. The funds of the Association may be used for any purpose
authorized by the Master Restrictions and the Texas Business Organizations Code, as each may
be amended. Nothing contained herein shall limit, preclude or impair the establishment of
other maintenance funds by a Development Area Association pursuant to any Development
Area Declaration.

5.03 Regular Annual Assessments. Prior to the beginning of each fiscal year, the
Board will estimate the expenses to be incurred by the Association during such year in
performing its functions and exercising its powers under this Master Covenant, including, but
not limited to, the cost of all management, repair and maintenance, the cost of providing street
and other lighting, the cost of administering and enforcing the covenants and restrictions
contained herein, and will estimate the amount needed to maintain a reasonable provision for
contingencies and an appropriate replacement reserve, and will give due consideration to any
expected income and any surplus from the prior year’s fund. The budget prepared by the
Board for the purpose of determining Regular Annual Assessments will exclude the
maintenance, repair and management costs and expenses associated with any Special Common
Area, Assessments sufficient to pay such estimated net expenses will then be levied at the level
of Assessments set by the Board in its sole and absolute discretion, and the Board's
determination will be final and binding so long as it is made in good faith. If the sums collected
prove inadequate for any reason, including nonpayment of any individual Assessment, the
Board may at any time, and from time to time, levy further Assessments in the same manner.
All such regular Assessments will be due and payable to the Association at the beginning of the
fiscal year or during the fiscal year in equal monthly installments on or before the first day of
each month, or in such other manner as the Board may designate in its sole and absolute
discretion.

5.04 Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board will prepare a separate budget covering the estimated expenses to be incurred by the
Association to maintain, repair, or manage any Special Common Area. The budget will be an
estimate of the amount needed to maintain, repair and manage such Special Common Area,
including a reasonable provision for contingencies and an appropriate replacement reserve, and
will give due consideration to any expected income and surplus from the prior year’s fund. The
level of Special Common Area Assessments will be set by the Board in its sole and absolute
discretion, and the Board’s determination will be final and binding so long as it is made in good
faith. If the sums collected prove inadequate for any reason, including non-payment of any
individual Special Common Area Assessment, the Board may at any time, and from time to
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time, levy further Special Common Area Assessments in the same manner as aforesaid. All
such Special Common Area Assessments will be due and payable to the Association at the
beginning of the fiscal year or during the fiscal year in equal monthly installments on or before
the first day of each month, or in such other manner as the Board may designate in its sole and
absolute discretion.

5.05 Service Area Assessments. Prior to the beginning of each fiscal year, the Board
will prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. All amounts that the
Association collects as Service Area Assessments will be held in trust for and expended solely
for the benefit of the Service Area for which they were collected and will be accounted for
separately from the Association's general funds. If a Development Area Association is created
which includes all Lots and/or Condominium Units in a particular Service Area, the Board, in
its sole discretion, may assign to the Development Area Association the Association’s obligation
to provide benefits or services to such Lots and/or Condominium Units and the right of the
Association to levy Service Area Assessments for the expenses associated with such services. If
the Board assigns such rights and obligations to a Development Area Association, the
Development Area Association will exercise and discharge such rights and obligations
exclusively until such time as the Board notifies the Development Area Association in writing
that the Association has elected to assume such rights and obligations.

5.06 Special Assessments. In addition to the Assessments provided for above, the
Board may levy special Assessments whenever in the Board’s opinion such special Assessments
are necessary to enable the Board to carry out the functions of the Association under this Master
Covenant. The amount of any special Assessments will be at the reasonable discretion of the
Board. In addition to the special Assessments authorized above, the Board may, in any fiscal
year, levy a special Assessment applicable to that fiscal year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement upon the Master Community Facilities or Special Common Area. Any
special Assessment levied by the Board for the purpose of defraying, in whole or in part, costs
of any construction, reconstruction, repair or replacement of capital improvement upon the
Master Community Facilities will be levied against all Owners pro rata in proportion to the
number of allocated Assessment Units. Any special Assessments levied by the Board for the
purpose of defraying in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon any Special Common Area will be levied against all
Owners who have been designated as a beneficiary of such Special Common Area and will be
allocated among such Owners pro rata in proportion to the number of allocated Assessment
Units to such Owners’ Lots and Condominium Units.

5.07 Individual Assessments. In addition to any other Assessments, the Board may
levy an Individual Assessment against an Owner and the Owner’s Lot or Condominium Unit.
Individual Assessments may include, but are not limited to: interest, late charges, and collection
costs on delinquent Assessments; reimbursement for costs incurred in bringing an Owner or the
Owner’s Lot or Condominium Unit into compliance with the Master Restrictions; fines for
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violations of the Master Restrictions; transfer-related fees and resale certificate fees; fees for
estoppel letters and project documents; insurance deductibles; reimbursement for damage or
waste caused by willful or negligent acts of the Owner, the Owner’s guests, invitees or residents
of the Owner's Lot or Condominium Unit; common expenses that benefit fewer than all of the
Lots or Condominium Units, which may be assessed according to benefit received; fees or
charges levied against the Association on a per-Lot or Condominium Unit basis; and “pass
through” expenses for services to Lots and/or Condominium Units provided through the
Association and which are equitably paid by each Lot and/or Condominium Unit according to
benefit received.,

508 Waorking Capital Fee.

(a) Due Upon Sale. Except as otherwise provided herein, a working capital
fee, in such amount as may be determined by the Board from time to time in its sole and
absolute discretion, will be payable upon the sale of each Lot and Condominium Unit.
The working capital fee will be collected from the transferee when the sale of the Lot or
Condominium Unit closes to an Owner and shall be paid to the Association. No portion
of the working capital fee shall be paid to the Declarant. Contributions to the fund are
not advance payments of any other Assessments levied hereunder and are not
refundable. Declarant is not required to make contributions for any Lot or
Condominium Unit owned or retained by Declarant, or for any Lot or Condominium
Unit for which the contribution was not collected at closing. During the Development
Period, Declarant must approve the amount of any working capital fee adopted by the
Board.

{(b) Exempt Transfers. Notwithstanding the foregoing provision, the
following transfers will not be subject to the working capital assessment: (i) foreclosure
of a deed of trust lien, tax lien, or the Association’s assessment lien; (ii) transfer to, from,
or by the Association; (iii) voluntary transfer by an Owner to one or more co-Owners, or
to the Owner’s spouse, child, or parent. Additionally, a Homebuilder will not be subject
to the working capital fee; however, the working capital fee will be payable by any
Owner who acquires a Lot and/or a Condominium Unit from a Homebuilder who: (i)
acquires a Lot and/or a Condominium Unit and is not in the business of constructing
single-family residences for resale to a third party; or (ii) who acquires the Lot for any
purpose other than constructing a single-family residence (including a Condominium
Unit) thereon for resale to a third party. In the event of any dispute regarding the
application of the working capital fee to a particular Owner, Declarant’s determination
regarding application of the exemption will be binding and conclusive without regard to
any contrary interpretation of this Section 5.08. The working capital fee will be in
addition to, not in lieu of, any other assessments levied in accordance with this Article 5
and will not be considered an advance payment of such assessments. The working
capital fee will be due and payable by the transferee to the Association immediately
upon each transfer of title to the Lot or Condominium Unit, including upon transfer of
title from one Owner of such Lot or Condominium Unit to any subsequent purchaser or
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transferee thereof. The Association will have the power to waive the payment of any
working capital fee attributable to a Lot or Condominium Unit by the recordation in the
Official Public Records of Williamson County, Texas of a waiver notice executed by a
duly authorized officer of the Association.

5.09 Amount of Assessment.

(a) The Board will levy Assessments against each “Assessment Unit” (as
defined in Section 5.09(b) below). Unless otherwise provided in this Master Covenant,
Assessments levied pursuant to Section 5.03 and Section 5.06 will be levied uniformly
against each Assessment Unit. Special Common Area Assessments levied pursuant to
Section 5.04 will be levied uniformly against each Assessment Unit allocated to a Lot or
Condominium Unit that has been designated as a beneficiary of the Special Common
Area to which such Special Common Area Assessment relates. Service Area
Assessments levied pursuant to Section 5.05 will be levied uniformly against each
Assessment Unit allocated to a Lot or Condominium Unit that has been included in the
Service Area to which such Service Area Assessment relates.

(b) Each Residential Lot will constitute one “Assessment Unit” unless
otherwise provided in Section 5.09(c). Each Commercial Lot and Condominium Unit
will constitute that number of “Assessment Units” as determined by Declarant at the
time that the Development Area Declaration is first recorded in the Official Public
Records of Williamson County, Texas for the Development Area within which such
Commercial Lot or Condominium Unit is located. Declarant will determine such
Assessment Units in its sole and absolute discretion, taking into account, among other
things, the relationship of such Commercial Lots or Condominium Units to the entire
Development, Declarant’s determination regarding the number of Assessment Units
applicable to each Commercial Lot or Condominium Unit will be final, binding and
conclusive. Such determination of Declarant (or the Board, as the case may be) may be
set forth in the notice filed by Declarant pursuant to Section 9.05 for the Development
Area within which such Commercial Lot(s) or Condominium Unit(s) are located.
Declarant, in its sole and absolute discretion, may modify or amend the number of
Assessment Units previously assigned to a Commercial Lot or Condominium Unit if the
Improvements actually constructed on the Commercial Lot or Condominium Unit differ
substantially from the Improvements contemplated to be constructed thereon at the time
the notice allocating Assessment Units thereto was originally filed. In the event of a
modification to the Assessment Units allocated to a Commercial Lot or Condominium
Unit, Declarant will file of record an amended notice setting forth the revised
Assessment Units attributable to the Commercial Lot or Condominium Unit.

(c) Declarant, in Declarant’s sole and absolute discretion, may elect to
allocate more than one Assessment Unit to a Residential Lot. An allocation of more than
one Assessment Unit to a Residential Lot must be made in a notice filed by Declarant
pursuant to Section 9.05 or in a Development Area Declaration for the Development in
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which the Residential Lot is located. Declarant’s determination regarding the number of
Assessment Units applicable to a Residential Lot pursuant to this Section 5.09(c) will be
final, binding and conclusive.

(d)  Prior to the time any Lots or Condominium Units in such Development
Area are conveyed to any person not affiliated with Declarant, Declarant may modify its
determination regarding the allocation of Assessment Units by filing a notice in the
Official Public Records of Williamson County, Texas, setting forth the amended
allocation.

(e) Notwithstanding anything in this Master Covenant to the contrary, no
Assessments will be levied upon Lots or Condominium Units owned by Declarant.

(f) Declarant may, in its sole discretion, elect to: (i) exempt any un-platted or
unimproved portion of the Development, Lot or Condominium Unit from any
Assessments levied or charged pursuant to this Article 5; or (ii) delay the levy of any
such Assessments against any un-platted, unimproved or improved portion of the
Development, Lot or Condominium Unit.

5.10 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board's election at
any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be levied as an
Individual Assessment against the Lot or Condominium Unit owned by such Owner, collectible
in the manner as provided for collection of Assessments, including foreclosure of the lien
against such Lot or Condominium Unit; provided, however, such charge will never exceed the
maximum charge permitted under applicable law.

511 Owner’s Personal Obligation; Interest. Assessments levied as provided for

herein will be the personal and individual debt of the Owner of the Lot or Condominium Unit
against which are levied such Assessments. No Owner may exempt himself from liability for
such Assessments. In the event of default in the payment of any such Assessment, the Owner of
the Lot or Condominium Unit will be obligated to pay interest on the amount of the Assessment
at the highest rate allowed by applicable usury laws then in effect on the amount of the
Assessment from the due date therefor (or if there is no such highest rate, then at the rate of one
and one half percent (1%2%) per month), together with all costs and expenses of collection,
including reasonable attorneys fees. Such amounts will be levied as an Individual Assessment
against the Lot or Condominium Unit owned by such Owner.

512 Application of Payments. The Association may adopt and amend policies
regarding the application of payments. The Association may refuse to accept partial payment,
i.e, less than the full amount due and payable. The Association may also refuse to accept
payments to which the payer attaches conditions or directions contrary to the Association’s
policy for applying payments. The Association’s policy may provide that endorsement and
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deposit of a payment does not constitute acceptance by the Association, and that acceptance
occurs when the Association posts the payment to the Owner’s account.

5.13 Assessment Lien and Foreclosure. The payment of all sums assessed by the
Association in the manner provided in this Article 5 is, together with any late charges as
provided in Section 5.10 and interest and all costs of collection, including attorney’s fees as
provided in Section 5.11, secured by the continuing Assessment lien granted to the Association
pursuant to Section 5.01(b) above, and will bind each Lot or Condominium Unit in the hands of
the Owner thereof, and such Owner’s heirs, devisees, personal representatives, successors or
assigns. The aforesaid lien will be superior to all other liens and charges against such Lot or
Condominium Unit, except only for tax liens and all sums secured by a first mortgage lien or
first deed of trust lien of record, to the extent such lien secures sums borrowed for the
acquisition or improvement of the Lot or Condominium Unit in question, provided such
Mortgage was recorded in the Official Public Records of Williamson County, Texas before the
delinquent Assessment was due. The Association will have the power to subordinate the
aforesaid Assessment lien to any other lien. Such power will be entirely discretionary with the
Board, and such subordination may be signed by an officer of the Association. The Association
may, at its option and without prejudice to the priority or enforceability of the Assessment lien
granted hereunder, prepare a written notice of Assessment lien setting forth the amount of the
unpaid indebtedness, the name of the Owner of the Lot or Condominium Unit covered by such
lien and a description of the Lot or Condominium Unit. Such notice may be signed by an agent
of the Association and will be recorded in the Official Public Records of Williamson County,
Texas. Each Owner, by accepting a deed or ownership interest to a Lot or Condominium Unit
subject to this Master Covenant will be deemed conclusively to have granted a power of sale to
the Association to secure and enforce the Assessment lien granted hereunder. Such lien for
payment of Assessments may be enforced by the non-judicial foreclosure of the defaulting
Owner's Lot or Condominium Unit by the Association in like manner as a real property
mortgage with power of sale under Tex. Prop. Code § 51.002. (For such purpose, Joshua D.
Bernstein of Travis County, Texas, is hereby designated as trustee for the benefit of the
Association, with the Association retaining the power to remove any trustee with or without
cause and to appoint a successor trustee without the consent or joinder of any other person.)
The Assessment liens and rights to foreclosure thereof will be in addition to and not in
substitution of any other rights and remedies the Association may have by law and under this
Master Covenant, including the rights of the Association to institute suit against such Owner
personally obligated to pay the Assessment and/or for foreclosure of the aforesaid lien
judicially. In any foreclosure proceeding, whether judicial or non-judicial, such Owner will be
required to pay the costs, expenses and reasonable attorney's fees incurred. The Association
will have the power to bid (in cash or by credit against the amount secured by the lien) on the
property at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or
otherwise deal with the same. Upon the written request of any Mortgagee, the Association will
report to said Mortgagee any unpaid Assessments remaining unpaid for longer than thirty (30)
days after the same are due. The lien hereunder will not be affected by the sale or transfer of
any Lot or Condominium Unit; except, however, that in the event of foreclosure of any first-lien

{W0555293.2} 30
SIENA
MASTER COVENANT



Mortgage securing indebtedness incurred to acquire such Lot or Condominium Unit, the lien
for any Assessments that were due and payable before the foreclosure sale will be extinguished,
provided that past-due Assessments will be paid out of the proceeds of such foreclosure sale
only to the extent that funds are available after the satisfaction of the indebtedness secured by
the first lien Mortgage. The provisions of the preceding sentence will not, however, relieve any
subsequent Owner (including any Mortgagee or other purchaser at a foreclosure sale) from
paying Assessments becoming due and payable after the foreclosure sale. Upon payment of all
sums secured by a lien of the type described in this Section 5.13, the Association will upon the
request of the Owner execute a release of lien relating to any lien for which written notice has
been filed as provided above, except in circumstances in which the Association has already
foreclosed such lien. Such release will be signed by an officer of the Association.
NOTWITHSTANDING ANY PROVISION IN THIS SECTION 5.13 TO THE CONTRARY,
THE ASSOCIATION WILL NOT HAVE THE AUTHORITY TO FORECLOSE ON A
CONDOMINIUM UNIT FOR NON-PAYMENT OF ASSESSMENTS IF THE
ASSESSMENTS CONSIST SOLELY OF FINES. In addition to the lien hereby retained, in the
event of nonpayment by any Owner of any Assessment and after the lapse of at least twelve (12)
days since such payment was due, the Association may, upon five (5) days’ prior written notice
(which may run concurrently with such 12 day period) to such Owner, in addition to all other
rights and remedies available at law, equity or otherwise, terminate, in such manner as the
Board deems appropriate, any utility or cable service provided through the Association and not
paid for directly by a Owner or occupant to the utility provider. Such notice will consist of a
separate mailing or hand delivery at least five (5) days prior to a stated date of disconnection,
with the title “termination notice” or similar language prominently displayed on the notice.
The notice will include the office or street address where the Owner or the Owner’s tenant can
make arrangements for payment of the bill and for reconnection of service. Utility or cable
service will not be disconnected on a day, or immediately preceding a day, when personnel are
not available for the purpose of collection and reconnecting such services. Except as otherwise
provided by applicable law, the sale or transfer of a Lot or Condominium Unit will not relieve
the Owner of such Lot or Condominium Unit or such Owner’s transferee from liability for any
Assessments thereafter becoming due or from the lien associated therewith. If an Owner
conveys its Lot or Condominium Unit and on the date of such conveyance Assessments against
the Lot or Condominium Unit remain unpaid, or said Owner owes other sums or fees under
this Master Covenant to the Association, the Owner will pay such amounts to the Association
out of the sales price of the Lot or Condominium Unit, and such sums will be paid in preference
to any other charges against the Lot or Condominjum Unit other than a first lien Mortgage or
Assessment Liens and charges in favor of the State of Texas or a political subdivision thereof for
taxes on the Lot or Condominium Unit which are due and unpaid. The Owner conveying such
Lot or Condominium Unit will remain personally liable for all such sums until the same are
fully paid, regardless of whether the transferee of the Lot or Condominium Unit also assumes
the obligation to pay such amounts. The Board may adopt an administrative transfer fee to
cover the administrative expenses associated with updating the Association’s records upon the
transfer of a Lot or Condominium Unit to a third party.
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514 Exempt Property. The following area within the Development will be exempt
from the Assessments provided for in this Article:

(a) All area dedicated and accepted by public authority, by the recordation of
an appropriate document in the Official Public Records of Williamson County, Texas;

(b}  The Master Community Facilities and the Special Common Area; and
(c)  Any portion of the Property or Development owned by Declarant.

(d)  No portion of the Property will be subject to the terms and provisions of
this Master Covenant, and no portion of the Property (or any owner thereof) will be
obligated to pay assessments hereunder unless and until such Property has been made
subject to the terms of this Master Covenant by the filing of a Notice of Applicability in
accordance with Section 9.05 below.

515 Homebuilder Exemption. In addition to the exemptions from Assessments
provided for in Section 5.14 above, each Lot owned by a Homebuilder shall be generally exempt
from the levy of Regular Assessments, Special Assessments, Special Common Area
Assessments and Service Area Assessments provided for herein. However, each Lot owned by
a Homebuilder shall nonetheless be subject to the levy of such Assessments as provided herein
to the extent that such Assessments relate to: (i) maintenance, repair and replacement, as
necessary, of any entry monumentation, landscaping, amenities or other Common Area which
has been constructed or installed, as applicable, and which serves such Lot owned by the
Homebuilder; or (ii) maintenance, repair, replacement and operation of any amenity center and
related Common Area which has been constructed or installed, as applicable, and which serves
such Lot owned by the Homebuilder.

5.16 Fines and Damages Assessment.

(a) Board Assessment. The Board may assess fines against an Owner for
violations of any restriction set forth in this Master Covenant, any Development Area
Declaration, the Design Guidelines, or any rules adopted by the Board which have been
committed by an Owner, an occupant of the Owner’s Lot or Condominium Unit, or the
Owner or occupant’s family, guests, employees, contractors, agents or invitees. Any fine
and/or charge for damage levied in accordance with this Section 5.16 will be considered
an Assessment pursuant to this Master Covenant. Each day of violation may be
considered a separate violation if the violation continues after written notice to the
Owner. The Board may assess damage charges against an Owner for pecuniary loss to
the Association from property damage or destruction of Master Community Facilities or
Special Common Area or any facilities located by the Owner or the Owner’s family,
guests, agents, occupants, or tenants. The Manager will have authority to send notices
to alleged violators, informing them of their violations and asking them to comply with
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the rules and/or informing them of potential or probable fines or damage assessments.
The Board may from time to time adopt a schedule of fines.

(b)  Procedure. The procedure for assessment of fines and damage charges
will be as follows:

(i) The Association, acting through an officer, Board member or
Manager, must give the Owner notice of the fine or damage charge
not later than thirty (30) days after the assessment of the fine or
damage charge by the Board;

(ii) The notice of the fine or damage charge must describe the
violation or damage;

(iii)  The notice of the fine or damage charge must state the amount of
the fine or damage charge;

(ivy  The notice of a fine or damage charge must state that the Owner
will have thirty (30) days from the date of the notice to request a
hearing before the Board to contest the fine or damage charge; and

{v) The notice of a fine must allow the Owner a reasonable time, by a
specified date, to cure the violation and avoid the fine unless the
Owner was given notice and a reasonable opportunity to cure a
simifar violation within the preceding six (6) months.

(c)  Due Date. Fine and/or damage charges are due immediately after the
expiration of the thirty (30) day period for requesting a hearing. If a hearing is
requested, such fines or damage charges will be due immediately after the Board's
decision at such hearing, assuming that a fine or damage charge of some amount is
confirmed by the Board at such hearing.

(d)  Lien Created. The payment of each fine and/or damage charge levied by
the Board against the Owner of a Lot or Condominium Unit is, together with any late
charges, interest and all costs of collection, including attorney’s fees, secured by the lien
granted to the Association pursuant to Section 5.01(b) of this Master Covenant. Unless
otherwise provided in this Section 5.16, the fine and/or damage charge will be
considered an Assessment for the purpose of this Article, and will be enforced in
accordance with the terms and provisions governing the enforcement of assessments
pursuant to this Article 5.
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ARTICLE 6
ARCHITECTURAL COVENANTS AND CONTROL

6.01 Purpose. This Master Covenant creates rights to regulate the design, use, and
appearance of the Lots and Condominium Units in order to preserve and enhance the
Property’s value and architectural harmony. One purpose of this Article is to promote and
ensure the level of taste, design, quality, and harmony by which the Development is
developed and maintained. @ Another purpose is to prevent Improvements and
modifications that may be widely considered to be radical, curious, odd, bizarre,
inappropriate or peculiar in comparison to the then existing improvements. A third
purpose is to regulate the appearance of every aspect of proposed or existing
Improvements, including but not limited to dwellings, buildings, fences, landscaping,
retaining walls, yard art, sidewalks, and driveways, and further including replacements or
modifications of original construction or installation, Until expiration or termination of the
Development Period, a primary purpose of this Article is to reserve and preserve Declarant’s
right of architectural control.

6.02 The Architectural Reviewer. The purposes of this Article shall be undertaken by
the Architectural Reviewer. Until expiration or termination of the Development Period, the
Architectural Reviewer shall mean Declarant or its designee. Upon expiration or termination of
the Development Period, the rights of the Architectural Reviewer will automatically be
transferred to the Architectural Control Committee appointed by the Board as provided in
Section 6.04 below. So long as Declarant has rights as the Architectural Reviewer, all references
in the Master Restrictions to the Architectural Control Committee shall mean the Architectural
Reviewer. In furtherance of the purposes of this Article, the Architectural Reviewer may adopt
Design Guidelines as more fully set forth in Section 6.06(b) below.

6.03 Architectural Control by Declarant.

(a) Declarant as the Architectural Reviewer. During the Development
Period, the Architectural Reviewer shall mean the Declarant or its designee, and neither
the Association, the Board, nor a committee appointed by the Association or Board (no
matter how the committee is named) may involve itself with the approval of any
Improvements. Declarant may designate one or more persons from time to time to act
on its behalf as the Architectural Reviewer in reviewing and responding to applications
pursuant to this Article.

(b)  Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument
of conveyance, covenants and agrees that Declarant has a substantial interest in ensuring
that the Improvements within the Property enhance Declarant’s reputation as a
community developer and do not impair Declarant’s ability to market its property.
Accordingly, each Owner agrees that during the Development Period no Improvements
will be started or progressed without the prior written approval of the Architectural
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Reviewer, which approval may be granted or withheld at the Architectural Reviewer’s
sole discretion. In reviewing and acting on an application for approval, the
Architectural Reviewer may act solely in its self-interest and owes no duty to any other
person or any organization.

{c) Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its reserved rights
as the Architectural Reviewer under this Article to an “Architectural Control
Committee” appointed by the Board or a committee comprised of architects, engineers,
or other persons who may or may not be Members of the Association. Any such
delegation must be in writing and must specify the scope of delegated responsibilities,
Any such delegation is at all times subject to the unilateral rights of Declarant to: (i}
revoke such delegation at any time and reassume jurisdiction over the matters
previously delegated; and (ii) veto any decision which Declarant, in its sole discretion,
determines to be inappropriate or inadvisable for any reason, provided however such
veto must be made by Declarant within ten (10) days of Declarant’s receipt of the
Architectural Control Committee’s decision.

6.04 Architectural Control by Association.

(a) Association as the Architectural Reviewer. Upon Declarant’s delegation
in writing of all or a portion of its reserved rights as the Architectural Reviewer to the
Board, or upon the expiration or termination of the Development Period, the
Association, acting through an Architectural Control Committee (the “ACC”) will
assume jurisdiction over architectural control and will have the powers of the
Architectural Reviewer.

(b) ACC. The ACC will consist of at least three (3) but not more than seven
(7) persons appointed by the Board. Members of the ACC serve at the pleasure of the
Board and may be removed and replaced at the Board’s discretion. At the Board's
option, the Board may act as the ACC, in which case all references in the Documents to
the ACC will be construed to mean the Board. Members of the ACC need not be
Owners or Residents, and may but need not include architects, engineers, and design
professionals whose compensation, if any, may be established from time to time by the
Board.

(c) Limits on Liability. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article. The members of the ACC have no
liability for the ACC’s decisions made in good faith, and which are not arbitrary or
capricious. The ACC is not responsible for: (i) errors in or omissions from the plans and
specifications submitted to the ACC; (ii) supervising construction for the Owner’s
compliance with approved plans and specifications; or (iii) the compliance of the
Owner's plans and specifications with governmental codes and ordinances, state and
federal laws.
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6.05 Prohibition of Construction, Alteration and Improvement. No Improvement,

or any addition, alteration, improvement, installation, modification, redecoration, or
reconstruction thereof may occur unless approved in advance by the Architectural Reviewer.
the Architectural Reviewer has the right but not the duty to evaluate every aspect of
construction, landscaping, and property use that may adversely affect the general value or
appearance of the Property. Notwithstanding the foregoing, each Owner will have the right to
modify, alter, repair, decorate, redecorate, or improve the interior of an Improvement, provided
that such action is not visible from any other portion of the Development or Property.

NOTICE
NO IMPROVEMENT MAY BE CONSTRUCTED OR MODIFIED WITHOUT THE
ADVANCE WRITTEN APPROVAL OF THE ARCHITECTURAL REVIEWER.

6.06 Architectural Approval.

(a) Submission and Approval of Plans and Specifications. Construction
plans and specifications or, when an Owner desires solely to re-subdivide or consolidate

Lots or Condominium Units, a proposal for such re-subdivision or consolidation will be
submitted in accordance with the Design Guidelines or any additional rules adopted by
the Architectural Reviewer together with any review fee which is imposed by the
Architectural Reviewer in accordance with Section 6.06(b). Contact information for the
Architectural Reviewer will be set forth in the Design Guidelines. No re-subdivision or
consolidation will be made, nor any Improvement placed or allowed on any Lot or
Condominium Unit, until the plans and specifications and the Homebuilder which the
Owner intends to use to construct the proposed structure or Improvement have been
approved in writing by the Architectural Reviewer. The Architectural Reviewer may, in
reviewing such plans and specifications consider any information that it deems proper;
including, without limitation, any permits, environmental impact statements or
percolation tests that may be required by the Architectural Reviewer or any other entity;
and harmony of external design and location in relation to surrounding structures,
topography, vegetation, and finished grade elevation. The Architectural Reviewer may
postpone its review of any plans and specifications submitted for approval pending
receipt of any information or material which the Architectural Reviewer, in its sole
discretion, may require. Site plans must be approved by the Architectural Reviewer
prior to the clearing of any Lot, or the construction of any Improvements. The
Architectural Reviewer may refuse to approve plans and specifications for proposed
Improvements, or for the re-subdivision or consolidation of any Lot or Condominium
Unit on any grounds that, in the sole and absolute discretion of the Architectural
Reviewer, are deemed sufficient, including, but not limited to, purely aesthetic grounds.

(b) Design Guidelines. Declarant, as the initial Architectural Reviewer, will
have the power to adopt the Design Guidelines. Thereafter, the Architectural Reviewer
will have the power, from time to time, to adopt, amend, modify, or supplement the
Design Guidelines. In the event of any conflict between the terms and provisions of the
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Design Guidelines and the terms and provisions of this Master Covenant, the terms and
provisions of this Master Covenant will control. In addition, the Architectural Reviewer
will have the power and authority to impose a fee for the review of plans, specifications
and other documents and information submitted to it pursuant to the terms of this
Master Covenant. Such charges will be held by the Architectural Reviewer and used to
defray the administrative expenses incurred by the Architectural Reviewer in
performing its duties hereunder; provided, however, that any excess funds held by the
Architectural Reviewer will be distributed to the Association at the end of each calendar
year. The Architectural Reviewer will not be required to review any plans until a
complete submittal package, as required by this Master Covenant and the Design
Guidelines, is assembled and submitted to the Architectural Reviewer. The
Architectural Reviewer will have the authority to adopt such additional procedural and
substantive rules and guidelines (including, without limitation, the imposition of any
requirements for a compliance deposit, certificates of compliance or completion relating
to any Improvement, and the right to approve in advance any contractor selected for the
construction of Improvements), not in conflict with this Master Covenant, as it may
deem necessary or appropriate in connection with the performance of its duties
hereunder.

(c) Failure to Act. In the event that any plans and specifications are
submitted to the Architectural Reviewer as provided herein, and the Architectural
Reviewer fails to either approve or reject such plans and specifications for a period of
sixty (60) days following such submission, the plans and specifications will be deemed

disapproved.

(d)  Variances. The Architectural Reviewer may grant variances from
compliance with any of the provisions of the Master Restrictions, including, but not
limited to, restrictions upon height, size, shape, floor areas, land area, placement of
structures, set-backs, building envelopes, colors, materials, or land use, when, in the
opinion of the Architectural Reviewer, in its sole and absolute discretion, such variance
is justified. All variances must be evidenced in writing and, if Declarant has assigned its
rights to the ACC, must be approved by at least a majority of the members of the ACC.
Each variance must also be recorded in the Official Public Records of Williamson
County, Texas; provided however, that failure to record a variance will not affect the
validity thereof or give rise to any claim or cause of action against the Architectural
Reviewer, including the Declarant or its designee, the Association, the Board or the
ACC. If a variance is granted, no violation of the covenants, conditions, or restrictions
contained in the Master Restrictions will be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of such variance will not
operate to waive or amend any of the terms and provisions of the Master Restrictions for
any purpose except as to the particular property and in the particular instance covered
by the variance, and such variance will not be considered to establish a precedent for
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any future waiver, modification, or amendment of the terms and provisions of the
Master Restrictions.

(e) Duration of Approval. The approval of the Architectural Reviewer of any
plan book submitted by a Homebuilder shall be perpetual, but only as to the specific
approved plans reflected in the plan book. The approval of the Architectural Reviewer
of any final plans and specifications, and any variances granted by the Architectural
Reviewer will be valid for a period of one hundred and twenty (120) days only. If
construction in accordance with such plans and specifications or variance is not
commenced within such one hundred and twenty (120) day period and diligently
prosecuted to completion thereafter, the Owner will be required to resubmit such final
plans and specifications or request for a variance to the Architectural Reviewer, and the
Architectural Reviewer will have the authority to re-evaluate such plans and
specifications in accordance with this Section 6.06(e) and may, in addition, consider any
change in circumstances which may have occurred since the time of the original
approval.

() No Waiver of Future Approvals. The approval of the Architectural
Reviewer to any plans or specifications for any work done or proposed in connection

with any matter requiring the approval or consent of the Architectural Reviewer will not
be deemed to constitute a waiver of any right to withhold approval or consent as to any
plans and specifications on any other matter, subsequently or additionally submitted for
approval by the same or a different person, nor will such approval or consent be deemed
to establish a precedent for future approvals by the Architectural Reviewer.

{(g) Non-Liability of the Architectural Reviewer. THE ARCHITECTURAL
REVIEWER WILL NOT BE LIABLE TO ANY OWNER OR TO ANY OTHER PERSON
FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF THE PERFORMANCE OF
THE ARCHITECTURAL REVIEWER’S DUTIES UNDER THIS MASTER COVENANT,
UNLESS SUCH LOSS, DAMAGE, OR INJURY IS DUE TO THE WILLFUL
MISCONDUCT OR BAD FAITH OF THE ARCHITECTURAL REVIEWER OR ONE OR
MORE INDIVIDUALS ACTING ON ITS BEHALF, AS THE CASE MAY BE.

ARTICLE?
MORTGAGE PROVISIONS

7.01 Generally. The following provisions are for the benefit of holders, insurers and

guarantors of first Mortgages on Lots or Condominium Units within the Development. The
provisions of this Article apply to the Master Covenant and the Bylaws of the Association.

7.02 Notice of Action. An institutional holder, insurer, or guarantor of a first

Mortgage which provides a written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot or

{W0555293.2) 38

SIENA
MASTER COVENANT



Condominium Unit to which its Mortgage relates (thereby becoming an “Eligible Mortgage
Holder”), will be entitled to timely written notice of;

(a) Any condemnation loss or any casualty loss which affects a material
portion of the Development or which affects any Lot or Condominium Unit on which
there is an Eligible Mortgage held, insured, or guaranteed by such Eligible Mortgage
Holder; or

(b)  Any delinquency in the payment of assessments or charges owed for a
Lot or Condominium Unit subject to the Mortgage of such Eligible Mortgage Holder,
where such delinquency has continued for a period of sixty (60) days, or any other
violation of the Master Restrictions relating to such Lot or Condominium Unit or the
Owner or occupant which is not cured within sixty (60) days; or

(<) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

7.03 Examination of Books. The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours.

7.04 Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under applicable law will relate only to the individual
Lots or Condominium Units and not to any other portion of the Development.

ARTICLE 8
EASEMENTS

8.01 Right of Ingress and Egress. Declarant and its agents, employees and designees
will have a right of ingress and egress over and the right of access to the Master Community

Facilities or Special Common Area to the extent necessary to use the Master Community
Facilities or Special Common Area and the right to such other temporary uses of the Master
Community Facilities or Special Common Area as may be reasonably required or desirable (as
determined by Declarant in its sole discretion) in connection with the construction and
development of the Development.

8.02 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant prior to the Development becoming subject to this Master
Covenant are incorporated herein by reference and made a part of this Master Covenant for all
purposes as if fully set forth herein, and will be construed as being adopted in each and every
contract, deed or conveyance executed or to be executed by or on behalf of Declarant. Declarant
reserves the right to relocate, make changes in, and additions to said easements, rights-of-way,
dedications, limitations, reservations and grants for the purpose of most efficiently and
economically developing the Development.
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8.03 Development Easements. Declarant reserves for itself and the Association a
perpetual non-exclusive easement over and across the Development for: (i) the installation,
operation and maintenance of utilities and associated infrastructure to serve the Development
and any other property owned by Declarant; (ii) the installation, operation and maintenance of
cable lines and associated infrastructure for sending and receiving data and/or other electronic
signals, security and similar services to serve the Development and any other property owned
by Declarant; and (iii) the installation, operation and maintenance of roadways, walkways,
pathways and trails, drainage systems, street lights and signage to serve the Development and
any other property owned by Declarant. Declarant will be entitled to unilaterally assign the
easements reserved hereunder to any third party who owns, operates or maintains the facilities
and improvements described in (i) through (iii) of this Secfion 8.03. The exercise of the easement
reserved herein will not extend to permitting entry into any residence, nor will it unreasonably
interfere with the use of any Lot or Condominium Unit or residence or Improvement
constructed thereon.

8.04 Roadway and Utility Easements. Declarant reserves the right to locate, relocate,
construct, erect, and maintain or cause to be located, relocated, constructed, erected, and
maintained in and on any streets maintained by the Association, or areas conveyed to the
Association, or areas reserved or held as Master Community Facilities or Special Common Area,
roadways, sewer lines, water lines, electrical lines and conduits, and other pipelines, conduits,
wires, and any public utility function beneath or above the surface of the ground with the right
of access to the same at any time for the purposes of repair and maintenance.

8.05 Subdivision Entry, Fencing and Landscape Easements. Declarant reserves for

itself and the Association, an easement over and across the Development for the installation,
maintenance, repair or replacement of certain subdivision entry facilities and fencing within the
Property which serves the Development, including but not limited to fencing along streets and
roadways within the Property which may be constructed upon portions of Lots adjacent to such
streets and roadways (“Roadway Fences”). Declarant will have the right, from time to time, to
record a written notice in the Official Public Records of Williamson County, Texas, which
identifies the subdivision entry facilities and fencing, including any Roadway Fences, to which
the easement reserved hereunder applies. Declarant may designate all or any portion of the
subdivision entry facilities and/or fencing, including any Roadway Fences, as Master
Community Facilities or Special Common Area by written notice recorded in the Official Public
Records of Williamson County, Texas. The exercise of the easements reserved hereunder will
not extend to permitting entry into any residence, nor will it unreasonably interfere with the use
of any Lot or Condominium Unit or Improvement constructed thereon.

8.06 Easements for Special Events. Declarant reserves for itself and the Association,
and their successors, assigns, and designees, a perpetual, non-exclusive easement over the
Master Community Facilities or applicable Special Common Area for the purpose of: (i)
conducting parades; (ii} running, fishing, biking or other sporting events; (iii) educational,
cultural, artistic, musical and entertainment activities; and (iv) other activities of general
community interest, at such locations and times as Declarant and/or the Association, in their
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reasonable discretion, deem appropriate. Each Owner, by accepting a deed or other instrument
conveying any interest in a Lot or Condominium Unit, acknowledges and agrees that the
exercise of this easement may result in a temporary increase in traffic, noise, gathering of
crowds, and related inconveniences, and each Qwner agrees on behalf of itself and the
occupants of its Unit to take no action, legal or otherwise, which would interfere with the
exercise of such easement.

8.07 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of this Master Covenant,
each Owner, by accepting a deed to a Lot or Condominium Unit and each Mortgagee, by
accepting the benefits of a Mortgage against a Lot or Condominium Unit, and any other third
party by acceptance of the benefits of a mortgage, deed of trust, mechanic’s lien contract,
mechanic’s lien claim, vendor's lien and/or any other security interest against any Lot or
Condominium Unit, will thereby be deemed to have appointed Declarant such Owner’s,
Mortgagee’s, and third party’s irrevocable attorney-in-fact, with full power of substitution, to
do and perform, each and every act permitted or required to be performed by Declarant
pursuant to the terms of this Master Covenant. The power thereby vested in Declarant as
attorney-in-fact for each Owner, Mortgagee and/or third party, will be deemed, conclusively, to
be coupled with an interest and will survive the dissolution, termination, insolvency,
bankruptcy, incompetency and death of an Owner, Mortgagee and/or third party and will be
binding upon the legal representatives, administrators, executors, successors, heirs and assigns
of each such party.

ARTICLE 9
DEVELOPMENT RIGHTS

9.01 Development by Declarant. It is contemplated that the Development will be
developed pursuant to a coordinated plan, which may, from time to time, be amended or
modified. Accordingly, during the Development Period, Declarant reserves the right, but will
not be obligated, to designate Development Areas, to create and/or designate Lots, Special
Common Areas and Master Community Facilities and to subdivide with respect to any of the
Development pursuant to the terms of this Section 9.01, subject to any limitations imposed on
portions of the Development by any applicable Plat. These rights may be exercised with respect
to any portions of the Property in accordance with Section 9.05. As each area is developed or
dedicated, Declarant may record one or more Development Area Declarations and designate
the use, classification and such additional covenants, conditions and restrictions as Declarant
may deem appropriate for that area. Any Development Area Declaration may provide its own
procedure for the amendment of any provisions. All lands, Improvements, and uses in each
area so developed will be subject to both this Master Covenant and the Development Area
Declaration, if any, for that Area.

9.02 Special Declarant Rights. Notwithstanding any provision of this Master
Covenant to the contrary, at all times during the Development Period, Declarant will have the
right and privilege: (i) to erect and maintain advertising signs (illuminated or non-illuminated),
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sales flags, other sales devices and banners for the purpose of aiding the sale of Lots or
Condominium Units or homes in the Development; (ii) to maintain Improvements upon Lots as
sales, model, management, business and construction offices; and (iii) to maintain and locate
construction trailers and construction tools and equipment within the Development. Each
Homebuilder will likewise have and be entitled to exercise the rights described in the
immediately preceding sentence, but such rights shall be exercisable by each Homebuilder only
as to and within such portion(s) of the Development owned by the Homebuilder. The
construction placement or maintenance of Improvements by Declarant or Homebuilders will
not be considered a nuisance. Declarant retains an easement over and across the Master
Community Facilities and Special Common Area to effectuate any purpose enumerated in this
Section 9.02.

9.03 Addition of Land. Declarant may, at any time and from time to time, add
additional lands to the Property and, upon the filing of a notice of addition of land, such land
will be considered part of the Property for purposes of this Master Covenant, and upon the
further filing of a Notice of Applicability meeting the requirements of Section 9.05 below, such
added lands will be considered part of the Development subject to this Master Covenant and
the terms, covenants, conditions, restrictions and obligations set forth in this Master Covenant,
and the rights, privileges, duties and liabilities of the persons subject to this Master Covenant
will be the same with respect to such added land as with respect to the lands originally covered
by this Master Covenant. To add lands to the Property, Declarant will be required only to
record in the Official Public Records of Williamson County, Texas, a notice of addition of land
(which notice may be contained within any Development Area Declaration affecting such land)
containing the following provisions:

(a) A reference to this Master Covenant, which reference will state the
volume and initial page number of the Official Public Records of Williamson County
wherein this Master Covenant is recorded;

(b) A statement that such land will be considered Property for purposes of
this Master Covenant, and that upon the further filing of a Notice of Applicability
meeting the requirements of Section 9.05 of this Master Covenant, all of the terms,
covenants, conditions, restrictions and obligations of this Master Covenant will apply to
the added land; and

(© A legal description of the added land.

9.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, including the Development, and remove and exclude from the
burden of this Master Covenant and the jurisdiction of the Association: (i) any portions of the
Development which have not been included in a Plat; (ii) any portion of the Development
included in a Plat if Declarant owns all Lots described in such Plat; and (iii) any portions of the
Development included in a Plat even if Declarant does not own all Lot(s) described in such Plat,
provided that Declarant obtains the written consent of all other Owners of Lot(s) described in
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such Plat. Upon any such withdrawal and renewal this Master Covenant and the covenants
conditions, restrictions and obligations set forth herein will no longer apply to the portion of the
Development withdrawn. To withdraw lands from the Development hereunder, Declarant will
be required only to record in the Official Public Records of Williamson County, Texas, a notice
of withdrawal of land containing the following provisions:

(@) A reference to this Master Covenant, which reference will state the
volume and initial page number of the Official Public Records of Williamson County
wherein this Master Covenant is recorded;

(b) A statement that the provisions of this Master Covenant will no longer
apply to the withdrawn land; and

(c} A legal description of the withdrawn land.

9.05 Notice of Applicability. Upon the filing in the Official Public Records of
Williamson County, Texas, this Master Covenant serves to provide notice that at any time, and
from time to time, all or any portion of the Property may be made subject to the terms,
covenants, conditions, restrictions and obligations of this Master Covenant. This Master
Covenant will apply to and burden a portion or portions of the Property upon the filing of a
Notice of Applicability describing such Property by a legally sufficient description and
expressly providing that such Property will be considered a part of the Development and will
be subject to the terms, covenants conditions, restrictions and obligations of this Master
Covenant. Declarant has the sole right and authority to file a Notice of Applicability. Declarant
may also cause a Notice of Applicability to be filed covering a portion of the Property for the
purpose of encumbering such Property with this Master Covenant and any Development Area
Declaration previously recorded by Declarant (which Notice of Applicability may amend,
modify or supplement the restrictions, set forth in the Development Area Declaration, which
will apply to such Property). To make the terms and provisions of this Master Covenant
applicable to a portion of the Property, Declarant will be required only to cause a Notice of
Applicability to be recorded containing the following provisions: '

(a) A reference to this Master Covenant, which reference will state the
volume and initial page number of the Official Public Records of Williamson County,
Texas wherein this Master Covenant is recorded;

(b) A reference, if applicable, to the Development Area Declaration which
will apply to such portion of the Property (with any amendment, modification, or
supplementation of the restrictions set forth in the Development Area Declaration which
will apply to such portion of the Property), which reference will state the volume and
initial page number of the Official Public Records of Williamson County, Texas wherein
the Development Area Declaration is recorded;
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(c) A statemnent that all of the provisions of this Master Covenant will apply
to such portion of the Property;

(d) A legal description of such portion of the Property; and

(e) If applicable, a description of any Special Common Area which benefits
the Property and the beneficiaries of such Special Common Area.

9.06 Assignment of Declarant’s Rights. Notwithstanding any provision in this
Master Covenant to the contrary, Declarant may, by written instrument, assign, in whole or in
part, any of its privileges, exemptions, rights, and duties under this Master Covenant or under
and Development Area Declaration to any person or entity and may permit the participation, in
whole, in part, exclusively, or non-exclusively, by any other person or entity in any of its
privileges, exemptions, rights, and duties hereunder.

ARTICLE 10
DISPUTE RESOLUTION

10.01 Agreement to Encourage Resolution of Disputes Without Litigation.

(a) Bound Parties. Declarant, the Association, and its officers, directors, and
committee members, Owners and all other parties subject to this Master Covenant
("Bound Party,” or collectively, the “Bound Parties”), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the
Development without the emotional and financial costs of litigation. Accordingly, each
Bound Party agrees not to file a lawsuit in any court with respect to a Claim described in
subsection (b), unless and until it has first submitted such Claim to the alternative
dispute resolution procedures set forth in Section 10.02 in a good faith effort to resolve
such Claim.

(b) Claim(s). As used in this Article, the term “Claim” or “Claims” will refer
to any claim, grievance or dispute arising out of or relating to:

(i)  The interpretation, application, or enforcement of the Master
Restrictions;

(i)  The rights, obligations, and duties of any Bound Party under the
Master Restrictions; or

(iiiy The design or construction of Improvements within the
Development, other than matters of aesthetic judgment under
Article 6, which will not be subject to review.
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(c) Not Considered Claims. The following will not be considered a “Claim”
or “Claims” unless all parties to the matter otherwise agree to submit the matter to the
procedures set forth in Section 10.02:

M

(i)

(iii)

(iv)

)

(vi)

Any legal proceeding by the Association to collect assessments or
other amounts due from any Owner;

Any legal proceeding by the Association to obtain a temporary
restraining order (or emergency equitable relief) and such
ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association’s ability to
enforce the provisions of the Master Restrictions;

Any legal proceeding which does not include Declarant or the
Association as a party, if such action asserts a Claim which would
constitute a cause of action independent of the Master
Restrictions;

Any legal proceeding in which any indispensable party is not a
Bound Party;

Any legal proceeding by the Association to enforce easements,
architectural control, maintenance and/or use restrictions under
the Master Restrictions; and

Any legal proceeding as to which any applicable statute of
limitations would expire within one hundred and eighty (180)
days of giving the Notice required by Section 10.02(a), unless the
party or parties against whom the Claim is made agree to toll the
statute of limitations as to such Claim for such period as may
reasonably be necessary to comply with this Article.

10.02 Dispute Resolution Procedures.

(a)  Notice. The Bound Party asserting a Claim (“Claimant”) against another
Bound Party (“Respondent”) will give written notice to each Respondent and to the
Board stating plainly and concisely:

(W0555293.2)
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(i)

(iii)

The nature of the Claim, including the Persons involved and the
Respondent’s role in the Claim;

The legal basis of the Claim (i.e,, the specific authority out of
which the Claim arises);

The Claimant’s proposed resolution or remedy; and
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(iv)  The Claimant’s desire to meet with the Respondent to discuss in
good faith ways to resolve the Claim.

(b) Negotiation. The Claimant and Respondent will make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation. If requested in writing, accompanied by a copy of the Notice, the Board may
appoint a representative to assist the parties in negotiating a resolution of the Claim.

{c) Mediation.

(i) If the parties have not resolved the Claim through negotiation
within thirty (30) days of the date of the notice described in
Section 10.02(a) {or within such other period as the parties may
agree upon), the Claimant will have thirty (30} additional days to
submit the Claim to mediation with an entity designated by the
Association (if the Association is not a party to the Claim) or to an
independent agency providing dispute resolution services in
Williamson County, Texas.

(i)  If the Claimant does not submit the Claim to mediation within
such time, or does not appear for the mediation when scheduled,
the Claimant will be deemed to have waived the Claim, and the
Respondent will be relieved of any and all liability to the
Claimant (but not third parties) on account of such Claim.

(iiiy  If the Parties do not settle the Claim within thirty (30) days after
submission of the matter to mediation, or within such time as
determined reasonable by the mediator, the mediator will issue a
notice of termination of the mediation proceedings indicating that
the parties are at an impasse and the date that mediation was
terminated. The Claimant will thereafter be entitled to file suit or
to initiate administrative proceedings on the Claim, as
appropriate.

(iv)  Each Party will bear its own costs of the mediation, including
attorney’s fees, and each Party will share equally all fees charged
by the mediator.

(d)  Settlement. Any settlement of the Claim through negotiation or mediation
will be documented in writing and signed by the parties. If any party thereafter fails to
abide by the terms of such agreement, then any other party may file suit or initiate
administrative proceedings to enforce such agreement without the need to again comply
with the procedures set forth in this Section. In such event, the party taking action to
enforce the agreement or award will, upon prevailing, be entitled to recover from the
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non-complying party (or if more than one non-complying party, from all such parties in
equal proportions) all costs incurred in enforcing such agreement or award, including,
without limitation, attorneys’ fees and court costs.

10.03 Initiation of Litigation by Association. In addition to compliance with the
foregoing alternative dispute resolution procedures, if applicable, the Association will not
initiate any judicial or administrative proceeding unless first approved by a vote of the
Members entitled to cast seventy-five percent (75%) of the votes in the Association, excluding
the votes held by Declarant, except that no such approval will be required for actions or
proceedings:

(a) Initiated during the Development Period;

(b) Initiated to enforce the provisions of the Master Restrictions, including
collection of assessments and foreclosure of liens;

(c) Initiated to challenge ad valorem taxation or condemnation proceedings;

(d)  Initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services or supplies; or

(e) To defend claims filed against the Association or to assert counterclaims
in proceedings instituted against the Association.

This Section will not be amended unless such amendment is approved by the same
percentage of votes necessary to institute proceedings except any such amendment will also be

approved by Declarant until the expiration or termination of the Development Period.

ARTICLE 11
GENERAL PROVISIONS

11.01 Term. Upon the filing of a Notice of Applicability, the terms, covenants,
conditions, restrictions, easements, charges, and liens set out in this Master Covenant will run
with and bind the portion of the Property described in such notice, and will inure to the benefit
of and be enforceable by the Association, and every Owmer, including Declarant and its legal
representatives, heirs, successors, and assigns, for a term beginning on the date this Master
Covenant is recorded in the Official Public Records of Williamson County, Texas, and
continuing through and including January 1, 2072, after which time this Master Covenant will
be automatically extended for successive periods of ten (10) years unless a change {the word
“change” meaning a termination, or change of term or renewal term) is approved in a
resolution adopted by Members entitled to cast at least seventy percent (70%) of the total
number of votes of the Association, voting in person or by proxy at a meeting duly called for
such purpose, written notice of which will be given to all Members at least thirty (30) days in
advance and will set forth the purpose of such meeting; provided, however, that such change
will be effective only upon the recording of a certified copy of such resolution in the Official
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Public Records of Williamson County, Texas. Notwithstanding any provision in this Section
11.01 to the contrary, if any provision of this Master Covenant would be unlawful, void or
voidable by reason of any Texas law restricting the period of time that covenants on land may
be enforced, such provision will expire twenty-one (21) years after the death of the last survivor
of the now living descendants of Elizabeth II, Queen of England.

11.02 Amendment. This Master Covenant and any Development Declaration may be
amended or terminated by the recording in the Official Public Records of Williamson County,
Texas, of an instrument executed and acknowledged by: (i) Declarant, acting alone and
unilaterally, until expiration or termination of the Development Period; or (ii) by the President
and Secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant during the Development Period (unless Declarant
has relinquished such right by written instrument recorded in the Official Public Records of
Williamsen County, Texas) and Members entitled to cast at least seventy percent (70%) of the
number of votes entitled to be cast by members of the Association. No amendment will be
effective without the written consent of Declarant, or its successors or assigns until expiration or
termination of the Development Period. Specifically, and not by way of limitation, Declarant
may unilaterally amend this Master Covenant and any Development Area Declaration: (a) to
bring any provision into compliance with any applicable governmental statute, rule, regulation,
or judicial determination; (b) to enable any reputable title insurance company to issue title
insurance coverage on any Lot or Condominium Unif; (c) to enable any institutional or
governmental lender, purchaser, insurer or guarantor of mortgage loans, including, for
example, the Federal Home Loan Mortgage Corporation, to make, purchase, insure or
guarantee mortgage loans on Lots andfor Condominium Units; or (d} to comply with any
requirements promulgated by a local, state or governmental agency, including, for example, the
Department of Housing and Urban Development.

11.03 Enforcement. The Association or Declarant will have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges
and other terms now or hereafter imposed by the provisions of this Master Covenant. Failure to
enforce any right, provision, covenant, or condition granted by this Master Covenant will not
constitute a waiver of the right to enforce such right, provision, covenants or condition in the
future.

11.04 Higher Authority. The terms and provisions of this Master Covenant are
subordinate to federal and state law, and local ordinances. Generally, the terms and provisions
of this Master Covenant are enforceable to the extent they do not violate or conflict with local,
state, or federal law or ordinance.

11.05 Severability, If any provision of this Master Covenant is held to be invalid by
any court of competent jurisdiction, such invalidity will not affect the validity of any other
provision of this Master Covenant, or, to the extent permitted by applicable law, the validity of
such provision as applied to any other person or entity.

{WD555293,2} 48
SIENA
MASTER COVENANT



11.06 Conflicts. If there is any conflict between the provisions of this Master
Covenant, the Certificate of Formation, the Bylaws, or any rules and regulations adopted
pursuant to the terms of such documents, or any Development Area Declaration, the provisions
of this Master Covenant will govern.

11.07 Gender. Whenever the context so requires, all words herein in the male gender
will be deemed to include the female or neuter gender, all singular words will include the
plural, and all plural words will include the singular.

11.08 Acceptance by Grantees. Each grantee of Declarant of a Lot, Condominium
Unit, other real property interest in the Development, by the acceptance of a deed of
conveyance, or each subsequent purchaser, accepts the same subject to all terms, restrictions,
conditions, covenants, reservations, easements, liens and charges, and the jurisdiction rights
and powers created or reserved by this Master Covenant or to whom this Master Covenant is
subject, and all rights, benefits and privileges of every character hereby granted, created,
reserved or declared. Furthermore, each grantee agrees that no assignee or successor to
Declarant hereunder will have any liability for any act or omission of Declarant which occurred
prior to the effective date of any such succession or assignment. All impositions and obligations
hereby imposed will constitute covenants running with the land within the Development, and
will bind any person having at any time any interest or estate in the Development, and will
inure to the benefit of each Owner in like manner as though the provisions of this Master
Covenant were recited and stipulated at length in each and every deed of conveyance.

11.09 No Partition. Except as may be permitted in this Master Covenant or
amendments thereto, no physical partition of the Master Community Facilities or Special
Common Area or any part will be permitted, nor will any person acquiring any interest in the
Development or any part seek any such judicial partition unless the Development in question
has been removed from the provisions of this Master Covenant pursuant to Section 9.04 above.
This Section 11.09 will not be construed to prohibit the Board from acquiring and disposing of
tangible personal property or from acquiring title to real property that may or may not be
subject to this Master Covenant, nor will this provision be constructed to prohibit or affect the
creation of a condominium regime in accordance with the Texas Uniform Condominium Act.

11.10 Notices. Any notice permitted or required to be given to any person by this
Master Covenant will be in writing and may be delivered either personally or by mail. If
delivery is made by mail, it will be deemed to have been delivered on the third (3rd) day (other
than a Sunday or legal holiday) after a copy of the same has been deposited in the United States
mail, postage prepaid, addressed to the person at the address given by such person to the
Association for the purpose of service of notices. Such address may be changed from time to
time by notice in writing given by such person to the Association.

[SIGNATURE PAGES FOLLOW]
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EXECUTED to be effective as of the date this Master Covenant has been recorded in the
Official Public Records of Williamson County, Texas.

THE STATE OF TEXAS

COUNTY OF TRAVIS

DECLARANT:

RSP PARTNERS DEVELOPMENT, LP
a Texas limited partnership

By: RSP GP, INC., a Texas corpopation, its
general partner

By:\ <

John S. Lloyd, President

This instrument was acknowledged before me on this Mw of February, 2013 by
John S. Lloyd, President of RSP GP, Inc., a Texas corporation, general partner of RSP Partners
Development, LP, a Texas limited partnership, on behalf of said corporation and limited

partnership.

e b Py P

RCEes, JULIE MARIE LAUTERIUNG
(seal)u/«%f; NOTARY PUBLIC

:@ Sinie of Texne

4 Cornm. Exp. 08-10-2015

Y Y Y
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EXECUTED to be effective as of the date this Master Covenant has been recorded in the
Official Public Records of Williamson County, Texas.

D LE]:

DOUBLE J INVESTMENTS, L.P.
a Texas limited partnership

By:  AUSS.T.KYLE GP, INC.

a Texas\corporation
its genemal partner

Dou@adison, President

By:

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS 8§ fL

This instrument was acknowledged before me on this & day of February, 2013 by
Douglas Kadison, President of Aus S.T. Kyle GP, Inc., a Texas corporation, general partner of
Double ] Investments, L.P.,, a Texas limited partnership, on behalf of saie
limited partnership.

IRMA W SPEERS Notary Public, State of Texas

My Commission Expires
February 20, 2017
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EXECUTED to be effective as of the date this Master Covenant has been recorded in the

Official Public Records of Williamson County. Texas,

THE STATE OF TEXAS

COUNTY OF TRAVIS

EASY KYLE:

EASY KYLE PARTNERS, L.P.
a Texas limited partnership

By:  GENERAL DRIPPING, INC.
a Texas corporation

its general partn -5-5 W
By: :

S Lloyd, President

This instrument was acknowledged before me on this ?iﬁ‘nilay of February, 2013 by
John S. Lloyd, President of General Dripping, Inc.,, a Texas corporation, general partner of Easy
Kyle Partners, LP.,, a Texas limited partnership, on behalf of said corporation and limited

partnership.

L e e o b
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EXECUTED ito be effective as of the date this Master Covenant has been recorded in the
Official Public Records of Williamson County, Texas.

SEDC:

SEDC DEVCO, INC.
| Texasn\mﬁjﬁ S M
By: -

John S. Lloyd, President

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this w. day of February, 2013 by
John S. Lloyd, President of SEDC Devco, Inc., a Texas corporation, on behalf of said corporation.

1o Mo Bl

ary Public, State of Texas U v

JULE MARIE LAUTERING
NOTARY PUBLIC
Stals of Toxns

Comm. Exp. 08-10-2015 |
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EXHIBIT ~“A”
DESCRIPTION OF PROPERTY
Parcel A: That certain parcel of land containing 463.44 acres, more or less, in Williamson County, Texas,

being a part of the Robert McNutt Survey, Abstract No. 422, as more specifically described by metes and
bounds hereinbelow.

Parcel B: That certain parcel of land containing 85.58 acres, more or less, in Williamson County, Texas,
being a part of the Robert McNutt Survey, Abstract No. 422, as more specifically described by metes and
bounds hereinbelow.

Parcel C: That certain parcel of land containing 310.915 acres, more or less, in Williamson County,
Texas, being a part of the William Dunn Survey, Abstract No. 196, the Willis Donaho Survey, Abstract
No. 173, and the Henry Millard Survey, Abstract 452, as more specifically described by metes and
bounds hereinbelow.
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PARCEL A:

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE ROBERT
MCNUTT SURVEY, ABSTRACT No. 422, BEING A PART OF TRACT 1, CONTAINING 40,000
ACRES; TRACT 2, CONTAINING 30.00 ACRES; TRACT 3, CONTAINING 18,964 ACRES; AND
TRACT 4, CONTAINING 100.111 ACRES, CONVEYED TO DOUBLE J INVESTMENTS, L.P,
BY DEED RECORDED IN DOCUMENT NO. 2005083810 OF THE OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS; AND ALL OF THAT 3.840 ACRE TRACT
CONVEYED TO DOUBLE J INVESTMENTS BY DEED RECORDED IN DOCUMENT NO,
20050852363 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS;
AND PART OF THAT 62.01 ACRE TRACT OF LAND CONVEYED TO CLYDE SWENSON AND
WIFE, BARBARA SWENSON, BY DEED RECORDED IN VOLUME 625, PAGE 155 OF THE
DEED RECORDS OF WILLIAMSON COUNTY, TEXAS; AND A PART OF THAT 22 ACRE
TRACT OF LAND CONVEYED TO CLYDE H. SWENSON BY DEED RECORDED IN VOLUME
648, PAGE 443 OF THE DEED RECORDS OF WILLIAMSON COUNTY, TEXAS, AND BEING
ALL OF THAT TRACT OF LAND SAID TO CONTAIN 124.63 ACRES CONVEYED TO EASY
KYLE PARTNERS, L.P., BY DEED RECORDED IN DOCUMENT NO. 2006039638 OF THE
DEED RECORDS OF WILLIAMSON COUNTY, TEXAS, AND THAT TRACT OF LAND
CONVEYED TO LESTER WESTBERG, BY DEED RECORDED IN VOLUME 345, PAGE 231,
OF THE DEED RECORDS OF WILLIAMSON COUNTY, TEXAS, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A 1/2° IRON ROD FOUND IN THE EAST LINE OF COUNTY ROAD 110 AT
THE SOUTHWEST CORNER OF SAID TRACT 1;

THENCE S89°28'38"E., ALONG THE SOUTH LINE OF SAID TRACT 1, A DISTANCE OF 30.48
FEET TO THE POINT OF BEGINNING;

THENCE CROSSING THE SAID 40.00 ACRE TRACT, THE 30.00 ACRE TRACT, THE 62.01
ACRE TRACT AND THE 22 ACRE TRACT THE FOLLOWING TWO COURSES:

1. N.00°33'49°E., A DISTANCE OF 3881.71 FEET TO A POINT OF CURVATURE OF A
CURVE TO THE LEFT,;

2. 71.41 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE HAVING A
RADIUS OF 470.00 FEET, A CENTRAL ANGLE OF 8°42'20" AND A CHORD BEARING
N.03°47°21"W., 71.34 FEET TO THE NORTH LINE OF TRACT 3;

THENCE S.89°31"14"E., ALONG THE NORTHERLY LINE OF TRACT 3, A DISTANCE OF
191.88 FEET;

THENCE N.00°28'46°E., ALONG THE WESTERLY LINE OF TRACT 3, A DISTANCE OF 350.79
FEET TO THE NORTHERLY NORTHWEST CORNER OF TRACT 3 AND TO THE SOUTH LINE
OF THAT 10.00 ACRE TRACT CONVEYED TO JANET E. WASHBURN BY DEED RECORDED
IN DOCUMENT NO. 20020233570 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS;

THENCE S$.89°31'077E., ALONG THE NORTH LINE OF TRACT 3 AND THE SOUTH LINE OF
THE 10.00 ACRE TRACT , A DISTANCE OF 512.76 FEET TO A 1/2" IRON ROD FOUND AT
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BHE SOUTHEAST CORNER OF THE 10.00 ACRE TRACT AND THE SOCUTHWEST CORNER
F TRACT 4;

THENCE N.00"4327°E., ALONG THE EAST LINE OF THE 10.00 ACRE TRACT AND THE
WEST LINE OF TRACT 4, A DISTANCE OF 719.67 FEET TO A 1/2" IRON ROD FOUND AT
T};E %?:RTTR%%? CORNER OF THE 10.00 ACRE TRACT AND A CORNER IN THE WEST
u ;

THENCE N.89°27°55'W., ALONG THE NORTH LINE OF THE 10.00 ACRE TRACT AND A LINE
COMMON WITH TRACT 4, A DISTANCE OF 390.03 FEET TO A 1/2° IRON ROD FOUND AT
THE NORTHWEST CORNER OF THE 10.00 ACRE TRACT, AT A CORNER IN THE WEST
LINE OF TRACT 4, IN THE EAST LINE OF THAT 5.78 ACRE TRACT CONVEYED TO J.R.
JOHNSON BY DEED RECORDED IN VOLUME 2020, PAGE 615 OF THE DEED RECORDS OF
WILLIAMSON COUNTY, TEXAS;

THENCE N.00°23°36"E., ALONG THE WEST LINE OF TRACT 4 AND ALONG THE EAST LINE
OF THE 5.78 ACRE TRACT IN PART AND CONTINUING ALONG THE EAST LINE OF THAT
5.00 ACRE TRACT CONVEYED TO D. SMITH BY DEED RECORDED IN DOCUMENT NO.
2004083748 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, A
DISTANCE OF 397.81 FEET TO THE NORTHEAST CORNER OF THE 5.00 ACRE TRACT;

THENCE N.89°2729'W., ALONG A LINE COMMON WITH TRACT 4, AND THE NORTH LINE
OF THE 5.00 ACRE TRACT IN PART AND ALONG THE NORTH LINE OF THAT 4.998 ACRE
TRACT CONVEYED TO KEVIN LANGSTON BY DEED RECORDED IN VOLUME 2422, PAGE
937 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, A DISTANCE
OF 209.60 FEET TO A 1/2" IRON ROD FOUND;

THENCE N.00"25'58"E., ALONG THE WEST LINE OF TRACT 4 AND THE EAST LINE OF
THAT 5.99 ACRE TRACT CONVEYED TO P.G. MARTINEZ BY DEED RECORDED IN
DOCUMENT NO. 2004041002 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS, A DISTANCE OF 965.97 FEET, FROM WHICH POINT A 1/2" IRON ROD
FOUND IN THE SOUTH LINE OF COUNTY ROAD 108 AT THE NORTHWEST CORNER OF
TRACT 4 BEARS N.00*25'68"E., 23.81 FEET ;

THENCE §.88°20'47°E., CROSSING SAID TRACT 4, A DISTANCE OF 800.96 FEET TO THE
NORTH LINE OF THE TRACT 4 AND TO A POINT ON A NON-TANGENT CURVE TO THE

LEFT,
THENCE ALONG THE NORTHERLY LINE TRACT 4 THE FOLLOWING SIX COURSES:

1. SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, A DISTANCE QF 55.41 FEET
(SAID CURVE HAVING A RADIUS OF §0.00 FEET, A CENTRAL ANGLE OF 63°20'23"
AND A CHORD BEARING 5.31°52'37'W., 52.61 FEET);

S.00"0753"W. A DISTANCE OF 76.48 FEET,;

$.55°39°39°E. A DISTANCE OF 192.96 FEET;

N.40°30'02°E. A DISTANCE OF 159.85 FEET,

N.E67'50'32°E. A DISTANCE OF 30.50 FEET;

N.15°42'40"W. A DISTANCE OF 97.92 FEET;

OMEwN
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THENCE S.88°20'47"E., CROSSING SAID TRACT 4, A DISTANCE OF 487,28 FEET TO THE
WEST LINE OF THAT 0.50 ACRE TRACT CONVEYED TO DANIEL J. BRETT BY DEED
RECORDED IN DOCUMENT NO. 2002005540 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS;

THENCE 8.00°4226™W., ALONG THE WEST LINE OF THE 0.50 ACRE TRACT AND ALONG A
LINE COMMON WITH TRACT 4, A DISTANCE OF 378.42 FEET TO THE SOUTHWEST
CORNER OF THE 0.50 ACRE TRACT;

THENCE S.89°30'54"E., ALONG THE SOUTH LINE OF THE 0.50 ACRE TRACT, IN PART,
ALONG THE SOUTH LINE OF THE 3.017 ACRE TRACT CONVEYED TO DANIEL J. BRETT BY
DEED RECORDED IN DOCUMENT NO. 20010684885 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS, AND ALONG A LINE COMMON WITH TRACT 4, A
DISTANCE OF 383.00 FEET TO THE SOUTHEAST CORNER OF THE 3.017 ACRE TRACT;

THENCE N.00°46'497E., ALONG THE EAST LINE OF THE 3.017 ACRE TRACT AND COMMON
WITH TRACT 4, A DISTANCE OF 375.30 FEET;

THENCE CROSSING SAID TRACT 4 THE FOLLOWING THREE COURSES:

1. $.89°20'477E. A DISTANCE OF 104,25 FEET TO A POINT OF CURVATURE OF A
CURVE TO THE RIGHT;

2. EASTERLY, ALONG THE ARC OF SAID CURVE, A DISTANCE OF 181.51 FEET (SAID
CURVE HAVING A RADIUS OF 1500.00 FEET, A CENTRAL ANGLE OF 6°5550", AND
A CHORD BEARING S.85°62'47°E., 181.40 FEET;

3 $.82°24'48"E. A DISTANCE OF 142.21 FEET TO THE EAST LINE OF TRACT 4,

THENCE 8.01"44"2'W., ALONG THE EAST LINE OF TRACT 4, A DISTANCE OF 1.23 FEET
TO A 112" IRON ROD FOUND IN THE WEST LINE OF THE PLAT OF GREEN GATE SECTION
ONE, ACCORDING TO THE PLAT THERECF RECORDED IN CABINET 1, SLIDE 325 OF THE
PLAT RECORDS OF WILLIAMSON COUNTY, TEXAS;

THENCE 5.00°49'46"W., ALONG THE EAST LINE OF TRACT 4 AND THE WEST LINE OF
GREEN GATE SECTION ONE, AT A DISTANCE OF 770 FEET PASS THE SOUTHWEST
CORNER OF GOLDEN GATE SECTION ONE AND CONTINUE ALONG THE WEST LINE OF
THE PLAT OF COUNTRY VIEW ESTATES, ACCORDING TO THE PLAT THEREOF
RECORDED IN CABINET N, SUDE 90 OF THE PLAT RECORDS CF WILLIAMSON COUNTY,
TEXAS, IN ALL A TOTAL DISTANCE OF 2313.76 FEET TO A 1/2" IRON ROD FOUND AT THE
SOUTHEAST CORNER OF TRACT 4 IN THE NORTH LINE OF THAT 124.63 ACRE TRACT
CONVEYED TO EASY KYLE PARTNERS, L.P,, BY DEED RECORDED IN DOCUMENT NO.
2008039639 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,

THENCE 5.89°40'50°E.. ALONG THE SOUTH LINE OF SAID COUNTRY VIEW ESTATES AND
THE NORTH LINE OF THE 124.63 ACRE TRACT, A DISTANCE OF 680.09 FEET TO 2" IRON
ROD FOUND AT THE NORTHEAST CORNER OF SAID 124.63 ACRE TRACT;

THENCE $.00°21°28'W., ALONG THE EAST LINE OF THE SAID 124.63 ACRE TRACT, AT A
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DISTANCE OF 321.12 FEET PASS A 1/2° IRON ROD FOUND AT THE SOUTHWEST CORNER
OF LOT 6, BLOCK C, COUNTRY VIEW ESTATES, THE SAME BEING THE WESTERLY
NORTHWEST CORNER OF THAT 51.287 ACRE TRACT CONVEYED TO MARILYN J.
ROSENBLAD BY DEED RECORDED IN VOLUME 2566, PAGE 893 OF THE DEED RECORDS
OF WILLIAMSON COUNTY, TEXAS, AND AT A DISTANCE OF 788.04 FEET PASS A 1227
IRON ROD FOUND AT THE SOUTHWEST CORNER OF THE SAID 51.287 ACRE TRACT, THE
SAME BEING THE NORTHWEST CORNER OF THAT 85.70 ACRE TRACT CONVEYED TO
RYAN'S RIDGE BY DEED RECORDED IN DOCUMENT NO. 2002033879 OF THE OFFICIAL
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AT A DISTANCE OF 2626 FEET
PASS THE CENTER OF AN ELECTRIC TRANSMISSION LINE, AND AT A DISTANCE OF
3682.64 FEET PASS THE NORTHWEST CORNER OF LOT 10, BLOCK E, GARDEN PARK
SECTION ONE, ACCORDING TO THE PLAT THEREOF RECORDED IN CABINET E, SLIDES
278, 277 AND 278 OF THE PLAT RECORDS OF WILLIAMSON COUNTY, TEXAS, IN ALL A
TOTAL DISTANCE OF 3928.35 FEET TO A 1/2" IRON ROD SET AT THE SOUTHEAST
CORNER OF THE SAID 124.63 ACRE TRACT, THE SAME BEING THE NORTHEAST
CORNER OF LOT 3, TRADESMEN'S INDUSTRIAL PARK SECTION 2, ACCORDING TO THE
PLAT THEREOF RECORDED IN CABINET P, SLIDES 380, 361 AND 362 OF THE PLAT
RECORDS OF WILLIAMSON COUNTY, TEXAS;

THENCE 5.89°08'45"W., ALONG THE SOUTH LINE OF THE SAID 124.63 ACRE TRACT, THE
SAME BEING THE NORTH LINE OF LOTS 2 AND 3, OF THE SAID PLAT OF TRADESMEN'S
INDUSTRIAL PARK SECTION 2, AT A DISTANCE OF 645.44 FEET PASS A 1/2" IRON ROD
FOUND AT THE NORTHWEST CORNER OF SAID LOT 2, IN ALL A TOTAL DISTANCE OF
1381.78 FEET TO A 1/2° IRON ROD FOUND AT THE SOUTHWEST CORNER OF THE SAID
124.83 ACRE TRACT, AND THE EAST LINE OF SAID TRACT 1, CONTAINING 40.000 ACRES,
CONVEYED TO DOUBLE J INVESTMENTS IN THE SAID DEED RECORDED IN DOCUMENT
NO. 2005083810;

THENCE S.00°18'35"W., ALONG THE EAST LINE OF TRACT 1, A DISTANCE OF 91.06 FEET
TO THE SOUTHEAST CORNER OF TRACT 1;

THENCE S.00°33'46"W., ALONG THE EAST LINE OF THE WESTBERG TRACT, A DISTANCE
OFf 1380.06 FEET:

THENCE $.00°22'33'W., CONTINUING ALONG THE EAST LINE OF THE SAID WESTBERG
TRACT, A DISTANCE OF 622.37 FEET TO THE SOUTHEAST CORNER OF SAID WESTBERG
TRACT,

THENCE N.89°42'42°W., ALONG THE SOUTH LINE OF SAID WESTBERG TRACT, A
DISTANCE OF 1746.96 FEET TO A POINT ON THE SOUTH LINE OF SAID WESTBERG
TRACT;

THENCE CROSSING SAID WESTBERG TRACT THE FOLLOWING FOUR COURSES:

THENCE N.00°26'59"E., A DISTANCE OF 60.00 FEET;
8.88°42'42"E. A DISTANCE OF 300.00 FEET;
N.C0°33'09°E, A DISTANCE OF 1402.87 FEET;
N.42°0744™W, A DISTANCE OF 442.53 FEET,

Lol ol ol

{W0555293.2)
SIENA
MASTER COVENANT



5. N.00°33'09"E., A DISTANCE OF 200.00 FEET TO THE SAID POINT OF
BEGINNING.

CONTAINING 463.44 ACRES, MORE OR LESS.
AND;
PARCEL B;

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE ROBERT
MCNUTT SURVEY, ABSTRACT No. 422, AND BEING A PART OF THAT 87.281 ACRE TRACT
OF LAND CONVEYED TO ROUND STAFF PARTNERS, LP. BY DEED RECORDED iN
DOCUMENT NO. 2005083800 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT A 1/2" IRON ROD FOUND IN THE WEST LINE OF COUNTY ROAD 110 AT
THE NORTHEAST CORNER OF THAT 6.64 ACRE TRACT CONVEYED TO CHINMAYA
MISSION AUSTIN 8BY DEED RECORDED IN DOCUMENT NO. 2001048382 OF THE OFFICIAL
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND AT THE SOUTHEAST CORNER
OF THE SAID 87.201 ACRE TRACT,

THENCE N.88°15'48'W., ALONG THE SOUTH LINE OF THE 87.291 ACRE TRACT AND THE
NORTH LINE OF THE 6.64 ACRE TRACT, A DISTANCE OF 20.33 FEET TO THE POINT OF
BEGINNING;

THENCE CONTINUE ALONG THE SOUTH LINE OF THE 87.291 ACRE TRACT AND THE
NORTH LINE OF THE 8.84 ACRE TRACT THE FOLLOWING THREE COURSES:

1. N.88°1549'W. A DISTANCE OF 315.42 FEET TO A 1/2" IRON ROD FOUND;

2, §.13°33'16"W. A DISTANCE OF 104.48 FEET TO A 1/2" IRON ROD FOUND;

3. N.BB*26'44"W. A DISTANCE OF 580.01 FEET TO A 1/2" IRON ROD FOUND AT THE
NORTHWEST CORNER OF THE 6.64 ACRE TRACT;

THENCE N.68°31'18'W., ALONG THE SOUTH LINE OF THE 87.291 ACRE TRACT, A
DISTANCE OF 846.75 FEET TO THE CENTER OF MCNUTT CREEK AND THE EAST LINE OF
THAT 108.6 ACRE TRACT CONVEYED TO BEVERLY GORDON BY DEED RECORDED IN
DOCUMENT NO. 8835085 OF THE OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS;

THENCE ALONG THE WEST LINE OF THE 87.291 ACRE TRACT AND THE EAST LINE OF
THE 108.8 ACRE TRACT THE FOLLOWING THREE COURSES:

1. N.O4°04'40'W. A DISTANCE OF 181.88 FEET;

2. N.44°58'29"W. A DISTANCE OF 139.83 FEET,

3. N.B2°5526"E. A DISTANCE OF 196.90 FEET,

4. N.03°02°34"W. A DISTANCE OF 586.74 FEET TO A 1/2" IRON ROD FOUND IN THE SOUTH
LINE OF THAT 15.19 ACRE TRACT CONVEYED TO KEN BURGE 8Y DEED RECORDED IN
DOCUMENT NO. 8618889 OF THE OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS;
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THENCE N.37°1357E. ALONG THE SOUTH LINE OF THE 15.19 ACRE TRACT AND A LINE
COMMON WITH THE 87.281 ACRE TRACT, A DISTANCE OF 23.52 FEET TO A 1/2" IRON
ROD FOUND AT THE SOUTHEAST CORNER OF THE 15.19 ACRE TRACT;

THENCE N.02°40°08°'W,, ALONG THE WEST LINE OF THE 87.281 ACRE TRACT AND THE
EAST LINE OF THE 15.19 ACRE TRACT, A DISTANCE OF 1473.10 FEET TO THE SOUTH
LINE OF THAT 21.67 ACRE TRACT CONVEYED TO LINDA BUSHONG BY DEED RECORDED
IN DOCUMENT NO. 9708518 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY. TEXAS AT THE NORTHWEST CORNER OF THE 87.291 ACRE TRACT AND THE
NORTHEAST CORNER OF THE 15.19 ACRE TRACT;

THENCE 8.89°32'08°E., ALONG THE NORTH LINE OF THE 87.291 ACRE TRACT AND THE
SOUTH LINE OF THE 21.67 ACRE TRACT, A DISTANCE OF 1011.24 FEET TO A 1/2" IRON
ROD FOUND IN THE WEST LINE OF LOT 1, ANDERSON HILL, ACCORDING TO THE PLAT
THEREOF RECORDED IN CABINET |, SLIDE 197 OF THE PLAT RECORDS OF WILLIAMSON
COUNTY, TEXAS;

THENCE 8.00°05'15'W., ALONG THE WEST LINE CF LOT 1 AND A LINE COMMON WITH
THE 87.291 ACRE TRACT, A DISTANCE OF 153.92 FEET TO A 1/2® IRON ROD FOUND AT
THE SOUTHWEST CORNER OF LOT 1 AND A CORNER IN THE NORTH LINE OF THE 87.291
ACRE TRACT,

THENCE $.85°3713"€., ALONG THE SOUTH LINE OF LOT 1 AND THE NORTH LINE OF THE
87,291 ACRE TRACT, A DISTANCE OF 488.92 FEET, FROM WHICH POINT A /2" IRON ROD
FOUND INWEST LINE COUNTY ROAD 110 AT THE EASTERLY NORTHEAST CORNER OF
THE 87.291 ACRE TRACT BEARS S8.85°37"13"E. 20.95 FEET,

THENCE $.00°33'49'W., CROSSING THE SAID 87.281 ACRE TRACT A DISTANCE OF
2521.88 FEET TO THE SAID POINT OF BEGINNING.

CONTAINING 85.58 ACRES, MORE OR LESS.

" KENNETH WEIGHD
REGISTERED PROFESSIONAL LAND SURVEYOR No. 5741 ¢
STATE OF TEXAS

R J SURVEYING & ASSOCIATES, INC.
1212 EAST BRAKER LANE
AUSTIN, TEXAS 78753
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PARCEL C:

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE WILLIAM
DUNN SURVEY, ABSTRACT No. 198; THE WILLIS DONAHO SURVEY, ABSTRACT No. 173;
AND THE HENRY MILLARD SURVEY, ABSTRACT No. 452, AND BEING A PART OF THAT
105.031 ACRE TRACT OF LAND CONVEYED TO £EASY KYLE PARTNERS, LP, BY DEED
RECORDED IN DOCUMENT NO. 2006037328 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS; A PART OF THAT 138.150 ACRE TRACT OF LAND
CONVEYED TO EASY KYLE PARTNERS, LP, BY DEED RECORDED IN DOCUMENT No.
2008035264 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS; A
PART OF THAT 34.74 ACRE TRACT CONVEYED TO EASY KYLE PARTNERS, LTD,, BY
DEED RECORDED IN DOCUMENT NO. 2008037892 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS: AND ALL OF THAT 36.00 ACRE TRACT CONVEYED TO
DOVUBLE J INVESTMENTS, LTD., BY DEED RECORDED IN DOCUMENT NO. 2008019846 OF
THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS; AND A PART OF
THAT 72 ACRE TRACT OF LAND CONVEYED TO MARGIE CRAYON SNELL BY DEED
RECORDED IN VOLUME 2018, PAGE 31, OF THE OFFICIAL RECORDS OF WILLIAMSON
COUNTY, TEXAS, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at a %" iron rod found in the East Line of County Road 110 at the Southwest Cormer
of that 190.50 Acre Tract corveyed to Stephen Lee Pritchard Family Trust and Nancy Kay
Pritchard Ohlendorf Famdy Trust by Deed Recorded in Volume 1880, Page 972 of the Official
Records of Williamson County, Texas the same being the Northwest Corner of the said 34.74
Acre Tract,

THENCE N.71°48'51"E. along the North line of said 34.74 Acre Tract, a distance of 22,38 feet to
the Point of Beginning;

THENCE slong the North Line of the said 34.74 Acre Tract and along the fence the following five
COUrSes:

N.71°48'51"E. a distance of 520.60 feet;

N.71°5311"E. a distance of 867.92 fesi;

N.73°31'36"E. a distance of 79.02 feet;

N.71°03'06"E. a distance of 556.04 feet to a nall in the top of a fence post;

N.71°00"16"E. a distance of 628.40 feet to a %" Iron rod found at the Northeast Carner of the
34.74 Acre Tract and the Southedy Southeast Corner of the said 190.50 Acre Tract and to
tha West Line of said 72 Acre Tract;

THENCE N.71°27'09°E., crossing the said 72 Acre Tract, & distance of 1247.85 feet to a 1/2" iron
rod set in the East Line of the said 72 Acre Tract, the same being the West Line of that 71 % Acre
Tract of land corveyed o Heanor Olson, Andraw Oison and Dorthea Jacob by Deed Recorded
in Volume 598, Page 131 of the Deed Records of Witlamson County, Texas;

THENCE 8.18°44"32°E., along the East Line of said 72 Acre Tract and the West Line of said
71 % Acre Tract, a distance of 474.45 feet to a 1/2° iron rod 5ot at the Northeast Corner of the
36.00 Acre Tract;

THENCE §.18°44'32"E., along the East Line of the said 35 Acre Tract and the West Line of the
sald 71 % Acre Tract, a distance of 1257.06 feet to a %" iron rod set at the Southeast Corner of
the said 38 Acre Tract on the South Line of the said Henry Miliard Survey;

SN
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THENCE S.71°2T°08'W., along the South Line of the said 38 Acre Tract and the South Line of the
salid Heney Millard Survey, a distance of 848,09 feet to the East line of said 105.031 Acre Tradt;

THENCE 8.18°51'04°E., along the East Line of the 105.031 Acre Tract, (at a distance of 778 fest
pass the Southeast cormner thereof and continue along the East Line of the 139.150 Acre Tract), in
all a total distance of 4165.76 feet to a 1/2" won rod found;

THENCE continue along the East Line of the 139.150 Acre Tract the following five courses:

S.19°03'12°E. a distance of 564.38 foet to a fence post;

$.18°31'54"E. a distance of 555.10 feet to a fence post;

$.18°34'46"E. a distance of 243.05 feet to & fence post;

$.18*11'05"E. a distance of 553.56 feet to a fence post;

$.18°26'48"E. a distance of 391.18 feat (frorm which point a 1/2° iron rod found at the
Southeast Corner of the 139.150 Acre Tract bears S.18°26'46"E., 24.47 feet);

Rl o

THENCE crossing the said 139.150 Acre Tract the following four courses:

N.89°20°47"W., a distance of 1269.47 fest

N.23%46'40"W., a distance of 61.17 feet;

N.67°43'40"W., a distance of 1275.88 feet,

N.81°3540"W., a distance of 181.17 feet to the East Line of that 10.00 Acre Tract conveyed
to Jonah Water Suppiy Utility District by deed recorded in Document No. 2003012825 of the
Official Public Records of Wiiamson County, Texas;

N

THENCE along the Easterly and Northerly Line of 10.00 Acre Tract and along a common Jine with
the 139.150 Acre Tract the following two courses:

1. N.13°4316"W. a distance of 507.31 feet to a 1/2” ron rod found;

2. S.71°47'2T"'W. a distance of 850.89 feet, (from which point a 1/2" iron rod found in the East
Line of County Road 110 at the Northwest corner of the 10.00 Acre Tract bears
8.71°4T27T"W. 37.38 feat);

THENCE N.14°17'11"W., crossing the said 139.150 Acre Tract, a distance of 604,34 feet to the
South fine of that 0.99 Acre Tract conveyed o Terry Holmstrom by Deed Recorded in Volume
830, Page 514 of the Deed Records of Williamson County, Texas;

THENCE N.72°11'01°E., along the South iine of the 0.08 Acre Tract and the North line of the
139.150 Acre Tract, a distance of 362.91 feet to a 1/2" iron rod found at the Southeast corner of
the 0.99 Acre Tract and the most Southerly Southwest comer of the 105.031 Acre Tract;

THENCE N.18°54'35'W ., along the Waesterly line of the 105.031 Acre Tract and the East Line of
the (.99 Acre Tract, a distance of 42.58 feel to the Southerly comner of that 8.602 Acre Tract
conveyed to J. E. Howe and wife, by Deed Recorded in Document No. 9731354 of the Official
Public Records of Williamson County, Texas;

THENCE along the Easterly Line of the 8.602 Acre Tract and the Wasterly Line of the 105.031
Acre Tract the following two courses:

1. NAO"59'14°E. a distance of 326.15 feel;
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2. N.18°04'46™W. a distance of 656.20 feet to the Northeast corner of the 8.602 Acre Tract;

THENCE 8.71°15'05"W ., along the North line of the 8.602 Acre Tract and a line common with the
105.031 Acre Tract, a distance of 617.04 feet, (from which point a 1/2° iron rod found in the east
ling of County Road 110 at the Northwest corner of the 8 602 Acre Tract bears S.71°1505'W.,
22 36 faet);

THENCE N.18°27'44"W., crossing the 105.031 Acre Tract, a distance of 1130.72 feet to the North
Line of the 105.031 Acre Tract and the South Line of the 34.74 Acre Tract;

THENCE N.18°27'48"W., crossing the 34.74 Acre Tract, a distance of 615.91 feet to the Point of
Beginning.

Containing 310.915 Acres, more or less,

o Na e e

. NETH WEIGAND,/
REGISTERED PROFESSIONAL LAND SURVEYOR No. §741
STATE OF TEXAS

R J SURVEYING & ASSOCIATES, INC.
1212 EAST BRAKER LANE
AUSTIN, TEXAS 78753
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SIENA MASTER COMMUNITY, INC.
NOTICE OF DEDICATORY INSTRUMENTS
AND POLICY MANUAL

Siena Master Community, a single-family community located in Williamson County, Texas (the “Community”}, and is subject to the Siena
Master Covenant, recorded under Document No. ZO]ZOIE 0%4{s , Official Public Records of Williamson County, Texas, as amended
{the "Declaration”). Siena Master Community, Inc., a Texas non-profit corporation (the "Association”), is the homepwners association
established pursuant to the terms of the Declaration. This instrument, which has been adopted and approved by the Board of Directors of
the Association (the “Board”): (1) causes previously unrecorded dedicatory instruments of the Association to be recorded as required by
Section 202.006 of the Texas Property Code (the “Code”); and (2) sets forth certain policies and guidelines adopted by the Board in
accordance with the requirements of applicable law and its authority under the Declaration, and causes such policies and guidelines to be
recorded as required by Section 202.006 of the Code. Capitalized terms used but not defined herein have the meanings ascribed to such
terms in the Declaration.

» INC., a Texas non-profit corporation

THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on Februaw&, 2013, by John S, Lioyd, member of the Board of
on-profit corporation, on behalf of said non-profit

JULIE MARIE LAUTERJUNG
NOTARY PUBLIC
Sinde of Texas
Comm. Exp. 08-10-2015

¥ by Doug Kadison, member of the Board of
gfit corporation, on behalf of said non-profit

THE STATE OF TEXAS

COUNTY OF TRAVIS
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ATTACHMENT 2

POLICY REGARDING DISPLAY AND INSTALLATION OF FLAGS AND FLAGPOLES

The purpose of this policy is to set forth certain requirements with which owners and residents must
comply concerning any flags or flagpoles installed by them. To the extent that any provisions of this policy are held
to be invalid, illegal, unenforceable or in conflict with any provision of applicable law, the validity, legality and
enforceability of the remaining provisions shall not in any way be affected or impaired thereby.

An owner or resident wishing to install (1) the flag of the United States of America; (2) the flag of the State
of Texas; or (3) an official or replica flag of any branch of the United States armed forces {collectively, the
“Permitted Flags”) need not secure approval by the architectural review authority established under the
Declaration {the “Architectural Reviewer”), provided that such owner or resident fully complies with all of the
requirements set forth herein. An owner or resident wishing to install any flag other than a Permitted Flag, or to
install a flag or flagpole, including a Permitted Flag, in a manner which deviates from the requirements set forth
herein, may not do so unless and until the owner or resident has secured the prior written approval of the
Architectural Reviewer,

Except as otherwise approved in writing by the Architectural Reviewer, the following requirements shall
apply with respect to the installation of flags and flagpoles by owners and residents:

{1) Flags and flagpoles may be installed by an owner or resident only on the owner’s Lot or other
property awned or exclusively controlled by such owner or resident.

{2) No more than one (1) flagpole may be installed per owner/resident, which flagpole shall not
exceed twenty feet (20') in height nor five feet (5’) in length.

{3) No flag displayed on any flagpcle may be more than three feet {(3'} in height by five feet {5') in
width (3'x5').

{4) The flag of the United States of America must be displayed in accordance with 4 U.S.C. Sections
5-10 and the flag of the State of Texas must be displayed in accordance with Chapter 3100 of the Texas

Government Code.

{s) Any flagpole must be constructed of permanent, long-lasting materials, with a finish appropriate
to the materials used in the construction of the flagpole and harmonious with the dwelling.

{6) The display of a flag, or the location and construction of the supporting flagpole, must comply
with all applicable zoning ordinances, easements and setbacks of record.

{7 A displayed flag and the flagpole on which it is flown must be maintained in good condition. Any
deteriorated flag or deteriorated or structurally unsafe flagpole must be promptly repaired, replaced, or removed.

{8) Any flag may be illuminated by no more than one {1) halogen landscaping light of low beam
intensity which shall not be aimed towards or directly affect any neighboring property.

{9) Any external halyard of a flagpole must be secured so as to reduce or eliminate noise from
flapping against the metal of the flagpole.
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ATTACHMENT 3

POLICY REGARDING DISPLAY OF CERTAIN RELIGIOUS ITEMS

The purpose of this policy is to set forth certain requirements with which owners and residents must
comply concerning religious items displayed or affixed by the owner or resident to the entry to the owner’s or
resident’s dwelling. To the extent that any provisions of this policy are held to be invalid, illegal, unenforceable or
in conflict with any provision of applicable law, the validity, legality and enforceability of the remaining provisions
shall not in any way be affected or impaired thereby.

An owner or resident is permitted to display or affix to the entry door or door frame of the owner's or
resident’s dwelling one or more religious items, the display of which is motivated by the owner's or resident's
sincere religious belief (collectively, “Religious Displays”).

Except as otherwise approved in writing by the architectural review authority established under the
Declaration, the requirements set forth below shall apply with respect to Religious Displays.

(1) The following Religicus Displays shall be prohibited:

(a) a Religious Display which violates applicable law, contains language, graphics, or any
display that is patently offensive to a passerby;

(b) a Religious Display which, in the reasonable opinion of the Association's Board of
Directors, or any property manager or other third-party acting by or on behalf of the Association,
threatens the public health or safety;

(c) a Religious Display which is installed in a location other than the entry door or door
frame or which extends past the outer edge of the door frame of the owner’s or resident’s dwelling; or

(d) a Religious Display which, individually or in combination with each other Religious
Display displayed or affixed to the entry door or door frame of the owner's or resident’s dwelling, has a
total size of greater than twenty-five {25} square inches.

(2) Nothing in this policy may be construed in any manner to authorize an owner or resident to use a
material or color for the entry door or door frame of the owner's dweiling, or make an alteration to the entry door
or door frame, that is not otherwise permitted pursuant to the Association's governing documents.

(3) The Association shall be permitted to remove any Religious Display which is in violation of the
terms and provisions of this policy.

{W0555556.1}



ATTACHMENT 4

POLICY REGARDING INSTALLATION AND UISE OF RAINWATER HARVESTING SYSTEMS

The purpose of this policy is to set forth certain requirements with which owners and residents must
comply concerning installation and use of rain barrels and rainwater harvesting systems and any related
appurtenances {collectively, “Rainwater Systems”) on any property owned or exclusively controlled by an owner ar
resident. To the extent that any provisions of this policy are held to be invalid, illegal, unenforceable or in conflict
with any provision of applicable law, the validity, legality and enforceability of the remaining provisions shall not in
any way be affected or impaired thereby.

Except as otherwise approved in writing by the architectural review authority established under the
Declaration (the “Architectural Reviewer”), the following Rainwater Systems shall be prohibited:

(1) a Rainwater System installed in or on any property owned by the Association or any
property owned in common by the members of the Association;

(2) a Rainwater System located between the front of the owner or resident’s home and an
adjoining or adjacent street;

(3) a Rainwater System that is of a color other than a color consistent with the color scheme
of the owner’s or resident’s home; or

(4) a Rainwater System that displays any language or other content that is not typically
displayed by such Rainwater System as it is manufactured.

The prior written approval of the Architectural Review shall be required for an owner or resident to install
any Rainwater System on the side of the owner's or resident’s house, or at any other location that is visible from a
street, another owner’s or resident’s property, or a common area (each, a “Visible Rainwater System”). In
considering any Visible Rainwater System for approval, the Architectural Reviewer may regulate the size, type,
shielding of, and materials used in the construction of the Visible Rainwater System; provided, however, that in no
event may the Architectural Reviewer prohibit the economic installation of a Visible Rainwater System if there is
reasonably sufficient area on the owner’s or resident’s property in which to install the Visible Rainwater System.
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ATTACHMENT 5

POLICY REGARDING INSTALLATION AND USE
OF SOLAR ENERGY DEVICES AND ENERGY EFFICIENT ROOFING MATERIALS

The purpose of this policy is to set forth certain requirements with which owners and residents
must comply concerning installation and use of “Solar Energy Devices” and “Energy Efficient Roofing
Materials,” as each such term is defined below. To the extent that any provisions of this policy are held to
be invalid, illegal, unenforceable or in conflict with any provision of applicable law, the validity, legality
and enforceability of the remaining provisions shall not in any way be affected or impaired thereby.

For purposes of this policy: (i) a Solar Energy Device means a system or series of mechanisms
designed primarily to provide heating or cooling or to produce electrical or mechanical power by
collecting and transferring solar-generated energy, and includes a mechanical or chemical device that has
the ability to store solar-generated energy for use in heating or cooling or in the production of power; and
{ii) Energy Efficient Roofing Materials, for purposes of this policy, means shingles that are designed
primarily to: (a) be wind and hail resistant; (b) provide heating and cooling efficiencies greater than those
provided by customary composite shingles; or {c) provide solar generation capabilities.

SOLAR ENERGY DEVICES

The prior written approval of the architectural review authority established under the
Declaration {the “Architectural Reviewer”) shall be required for an owner or resident to install any Solar
Energy Device. Any application to the Architectural Reviewer for installation of a Solar Energy Device
must state the proposed installation location of the Solar Energy Device and include a description of the
Solar Energy Device, including the dimensions, manufacturer, and photograph or other accurate
depiction, together with such other infermation as the Architectural Review may reasonably request. The
Architectural Review must act provide its decision regarding the proposed installation within a reasonable
period or within the period specified in the Declaration or other applicable governing document. The
Architectural Reviewer may not withhold approval for installation of a Solar Energy Device UNLESS the
Architectural Reviewer makes a determination that placement of the Solar Energy Device will create a
condition that substantially interferes with the use and enjoyment of the property within the community
by causing unreasonable discomfort or annoyance to persons of ordinary sensibilities. The foregoing right
of the Architectural Reviewer to make such a determination is negated if all owners of property
immediately adjacent to the owner/applicant provide written approval of the proposed placement.

Without limitation on the foregoing, except as otherwise approved in writing by the Architectural
Reviewer, the Solar Energy Devices set forth below shall be prohibited.

(1) A Solar Energy Device that, as adjudicated by a court, threatens the public
health or safety, violates a law.

(2) A Solar Energy Device that is located on property owned or maintained by the
Association.
(3) A Solar Energy Device that is located on property owned in common by the

members of the Association.

(4) A Solar Energy Device that is located in an area on the owner's or resident’s
property other than (a) on the roof of the home or of another structure allowed under the
Declaration and/or the governing documents of the community; or (b} in a fenced yard or patio
owned and maintained by the owner or resident.
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(5) A Solar Energy Device, if mounted on the roof of the home, that (a) extends
higher than or beyond the roofline or (b} is located in an area other than an area designated by
the Architectural Reviewer, unless the alternate location increases the estimated annual energy
production of the Sclar Energy Device by more than ten percent {10%) above the energy
production of the Solar Energy Device if located in an area designated by the Architectural
Reviewer (such determination to be made by using a publicly available modeling tool provided by
the National Renewable Energy Laboratory).

{6} A Solar Energy Device that does not conform to the slope of the roof and has a
top edge that is not parallel to the roofline.

{7} A Solar Energy Device that has a frame, a support bracket, ar visible piping or
wiring that is not in a silver, bronze, or black tone commonly available in the marketplace.

{8) A Solar Energy Device, if located in a fenced yard or patio, that is taller than the
fence line.
{9} A Solar Energy Device that, as installed, voids material warranties.

During any “declarant control period,” “development period,” or other period provided for in the
Declaration during which in which the developer of the project has reserved a right to facilitate the
development, construction, and marketing of the project, and to direct the size, shape, and composition
of the project (each, a “Development Period”), the developer may prohibit or restrict an owner or
resident from installing 2 Solar Energy Device. Accordingly, and notwithstanding any provision In this
policy to_the contrary, during any applicable Development Period, the Architectural Reviewer may
approve, deny, or further restrict the Installation of a Solar Energy Device in any manner.

ENERGY EFFICIENT ROOFING MATERIALS

While an owner or resident desiring to install Energy Efficient Roofing Materials will be required
to comply with all applicable architectural review procedures set forth in the Declaration and governing
documents of the community, notwithstanding any provision to the contrary in the Declaration or other
governing documents of the community, the Architectural Reviewer may not prohibit an owner or
resident from installing Energy Efficient Roofing Materials, provided that the Energy Efficient Roofing
Materials: {1} resemble the shingles used or otherwise authorized for use within the community; (i) are
more durable than, and are of equal or superior quality to, the shingles used or otherwise authorized for
use within the community; and (iii} match the aesthetics of adjacent property.
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ATTACHMENT 6

PAYMENT PLAN GUIDELINES AND APPLICATION OF PAYMENTS SCHEDULE
Payment Plan Guidelines

1 A member of the Association who is delinquent in the payment of any regular or special
assessments, or any other amounts owed to the Association {collectively, “Delinquent Payments”), shall be
entitled to enter into a payment plan with the Association providing for an alternative payment schedule by which
the member may make partial payments to the Association for Delinquent Payments (each, a “Payment Plan”).
Each such Payment Plan shall be in accordance with terms of these Payment Plan Guidelines and the requirements
of Section 209.0062 of the Texas Property Code (the “Code”). Notwithstanding the foregoing, or any provision
herein to the contrary, the Board of Directors of the Association, in its discretion, may elect not to allow a Payment
Plan for any member of the Assodiation who has failed to honor the terms of a previous payment plan with the
Association during the two (2} years following the member's default under the previous Payment Flan.

2. There shall be three {3) Payment Plans available as follows:

(a) Members owing Delinquent Payments to the Association totaling $600 or less shall be
entitled to pay all Delinquent Payments and any “Payment Plan Administrative Charges” (as defined
below) owed in equal monthly installments over a period of six {6) months.

(b) Members owing Delinquent Payments to the Association totaling $601-51200 shall be
entitled to pay all Delinquent Payments and any “Payment Plan Administrative Charges” {as defined
below) owed in equal monthly installments over a period of twelve (12) months.

(©) Members owing Delinquent Payments to the Association totaling $1201 or more shall
be entitled to pay all Delinquent Payments and any “Payment Plan Administrative Charges” (as defined
below} owed in equal monthly instaliments over a period of eighteen (18) months.

3. Under any Payment Plan, in addition to the Delinquent Payments due and payable thereunder,
the Association shall also be entitled to recover all interest due and payable on the member's Delinquent
Payments (which interest shall continue to accrue on all Delinquent Payments in accordance with applicable
provisions of the Association’s governing documents), as well as the Association’s reasonable costs associated with
administering the Payment Plan [collectively, the “Payment Plan Administrative Charges”).

4, Each Payment Plan shall be evidenced in writing by an agreement executed by both the member
and an authorized representative of the Association. Such writing shall specify the total amount of Delinquent
Payments owed, the total amount of Payment Plan Administrative Charges, and the period of repayment under
the Payment Plan.

5. Each payment due under any Payment Plan shall be due on or before the first {(1*") day of each
month during the pendency of the Payment Plan.

6. Any payment made pursuant to a Payment Plan which is returned for insufficient funds, and any
payment which is received after the due day thereof, shall constitute a material breach of the Payment Plan, in
which event the Payment Plan shall terminate, and all unpaid amounts subject tc the Payment Plan shall
immediately become due and payable in full.

Application of Payments Schedule
1. In accordance with the terms of Section 209.0063 of the Code, except for payments made to the

Association by members who are in default under any Payment Plan with the Association, a payment received by
the Association from a member shall be applied to the member’'s debt in the following order of priority: {1) any
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delinquent assessment; (2} any current assessment; (3) any attorney’s fees or third party collection costs incurred
by the Association associated solely with assessments or any other charge that could provide the basis for
foreclosure; (4) any attorney’s fees incurred by the Association that are not subject to subparagraph (3); (5) any
fines assessed by the Association; and (6) any other amount owed to the Association.,

2. Any payments received by the Association from a member of the Association who is in default
under any Payment Plan with the Association shall be applied to the member’'s debt in the following alternative
order of priority: (1) any attorney’s fees or third party collection costs incurred by the Association in connection
with collection of the member's debt; {2) any other fees and expenses reimbursable to the Association in
connaction with collection of the member's debt; (3} late charges and interest due by the member; {4} any
delinquent assessment; (5) any current assessment; {6) any other amount owned to the Association {excluding
fines); and {7} any fines assessed by the Association.
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ATTACHMENT 7

RECORDS PRODUCTION AND COPYING POLICY

1. Member Responsibility for Records Production and Copying Charges. Upon receipt of a proper
request for information, by a proper party pursuant to Section 209.005(c) of the Texas Property Code (the “Code”},
the Association shall make the records described by Section 209.005 of the Code available pursuant to the terms
thereof, within the time allotted therein, and shall otherwise comply with such provisions of Section 209.005 of
the Code, including the withholding of certain information described therein. A member of the Association who
requests any items from the Association in accordance with the terms of Section 209.005 of the Code shall be
responsible for the costs, expenses and charges of the Association incurred in responding to such request in
accordance with the terms of this Records Production and Copying Policy. The Association may, but shall not be
required to, require advance payment of the estimated costs of compilation, production, and reproduction of the
requested information. Reconciliation of any advance payment of estimated costs to actual costs shall be made in
accordance with the procedures set forth in Section 209.005 of the Code.

2. Personal Information. In accordance with the provisions of Section 209.005(k) of the Code, and
except as otherwise authorized or required pursuant to Section 209.005(1} of the Code, the Association shall not
release or allow inspection of any books or records that identify the dedicatory instrument violation history of an
individual owner, an owner’s personal financial information, including records of payment or nonpayment of
amounts due to the Association, an owner’s contact information, other than the owner’s address, or information
related to an employee of the Association, including personnel files.

3 Copy Charges.

{a) Standard paper copy. The charge for standard paper copies reproduced by means of an
office machine copier or a computer printer is $.10 per page or part of a page. Each side that has
recorded information is considered a page.

(b} Nonstandard copy. The charges in this subsection are to cover the materials onto which
information is copied and do not reflect any additional charges, including labor, that may be associated
with a particular request. The charges for nonstandard copies are:

(1) diskette: $1.00;

(2) magnetic tape: actual cost
(3) data cartridge: actual cost
(4) tape cartridge: actual cost
(5 cD: $1.00;

(&) DVD: $3.00;

(7) JAZ drive; actual cost
(8) other electronic media: actual cost;
(9) VHS video cassette: $2.50;

(10} audio cassette: $1.00;

(11) oversize paper Copy: $.50;

(12) specialty paper: actual cost.

4, Labor Charges. The charge for labor costs incurred in processing a request for public information

is $15 an hour. The labor charge includes the actual time to locate, compile, manipulate data, and reproduce the
requested information.

5. Overhead Charge. Whenever any labor charge is applicable to a request, the Association may
include in the charges direct and indirect costs, in addition to the specific labor charge. This overhead charge
would cover such costs as depreciation of capital assets, rent, maintenance and repair, utilities, and administrative
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overhead, The overhead charge shall be computed at 20% of the charge made to cover any labor costs associated
with a particular request. Example: if one hour of labor is used for a particular request, the formula would be as
follows: labor charge for locating, compiling, and reproducing, $15.00 x .20 = 53.00. An overhead charge shall not
be made for requests for copies of 50 or fewer pages of standard paper records.

6. Remote Document Retrieval Charge. If the Association has a contract with a commercial records
storage company, whereby the private company charges a fee to locate, retrieve, deliver, and return to storage the
needed record(s}, no additional labor charge shall be factored in for time spent locating documents at the storage
location by the private company's personnel. If after delivery to the Association, the hoxes must still be searched
for records that are responsive to the request, a laber charge may be charged as provided above.

7. Miscellaneous Supplies. The actual cost of miscellaneous supplies, such as labels, boxes, and
other supplies used to produce the requested information, may be added to the total charge for public
information.,

8. Postal and Shipping Charges. The Association may add any related postal or shipping expenses
which are necessary to transmit the reproduced information to the requesting party.
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ATTACHMENT 8

DOCUMENT RETENTION POLICY

SECTION 1
Introduction

11 Scope

This Document Retention and Destruction Policy (this “Policy”) applies to the Association, the
Association's manager (the “Manager”), the Association's employees and the Assoclation’s Board of Directors (the
“Board”}.

The documents maintained by the Association's legal counsel are not subject to this Policy.

12 Purpose

This Policy is created to establish guidelines for identifying, retaining, storing, protecting and disposing of
the Association's books, records and other documents in the Association’s and to ensure that the Association
adheres to legal and business requirements in an efficient and cost-effective manner. For purposes of this Policy,
the term “Documents” means any documentary material which is generated or received by the Association in
connection with transacting its business or is related to the Association's legal obligations. The Documents include,
among others, writings, drawings, graphs, charts, photographs, tape, disc, audio recordings, microforms, and other
electronic documents from which information can be obtained or translated such as electronic mail, voice mail,
floppy disks, hard discs and CD ROM.

13 Policy

A. It is the Association's policy to maintain complete and accurate copies of the Documents., The
Documents are to be retained for the period of their immediate use, unless longer retention is
required for historical reference, contractual or legal requirements, or for other purposes as set
forth in this Policy,

B. Documents that are no longer required, or have satisfied their recommended period of
retention, are to be destroyed in an appropriate manner.

C. Unless otherwise directed by legal counsel, Documents may be scanned and maintained in an
electronic format.

D. The Manager, or in the event there is no Manager, the Secretary, is responsible for ensuring that
the Documents are identified, retained, stored, protected and subsequently disposed of, in
accordance with the guidelines set farth in this Policy.

14 Board Members

The Association does not require Board members to maintain any Documents that were generated by the
Association. However, if a Board member receives Documents relating to the Association, which were not
generated by the Association, or not received through the Association, Board members must send the originals of
such Documents to the Manager to be maintained in the Association’s records.

when a Board member ceases to be a Board member, such Board member shall turn over to the Manager

or the Secretary of the Association, all Documents and files relating to the business of the Association, which are
not otherwise in the Association’s records.
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15 Annual Purge of Files

The Manager shall conduct an annual purge of files. The annual purge of files is to be conducted during
the first quarter of each calendar year.

1.6 Destruction Procedure

If the Documents to be destroyed are of public record, it is recommended that they be recycled. |If
recycling is not possible, the Documents may be placed in a trash receptacle.

If the Documents to be destroyed are not of public record, they should only be recycled if their
confidentiality can be protected; otherwise, the Documents should be destroyed in a manner that ensures the
information contained thereon remains confidential.

1.7 Miscellaneous

Copies of any Document may be destroyed, provided that an original is maintained in the Association’s
records or is otherwise not required to be maintained pursuant to this Policy.

1.8 Onset of Litigation

At the onset of litigation, or if it is reasonably foreseeable that litigation may be imminent, all Documents
potentially relevant to the dispute must be preserved.

At the direction of legal counsel, the Manager wil! advise the Board, and any other person who may be in
possession of Documents, of the matter and instruct them that all Documents potentially relevant to such
litigation must not be destroyed. At the conclusion of the litigation, as determined by legal counsel, the “hold”
period will cease and the time periods otherwise provided in this Policy will recommence.

SECTION 2
Document Retention Periods

Set forth below is a chart detailing the required retention periods for the Documents. The Documents are
grouped inte five functiona) categories as set forth below. For purposes of this Policy, the term “Permanent”
means that the retention period for that Document is for the life of the Association, and the term “Termination”
means expiration of the term of the applicable Document. For example: “Termination + 4 years” means four {4)
years beyond expiration of the term of such Document.

1. | Accounting Records Retention Period |
Audit Reports Permanent
Chart of Accounts Permanent
Fixed Asset Purchases Fermanent
General Ledger Permanent
Accounts Payable 7 yrs
Account Receivable 7 yrs
Expense Records 7 yrs
Financial Statements {Annual} 7 yrs
Inventory Records 7 yrs
Loan Payment Schedules 7 yrs
Tax Returns 7 yrs
2. | Bank Records Retention Period
Bank Reconciliations 7 Yrs
Bank Statements 7Yrs
Cancelled Checks 7Yrs
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Electronic Payment Records 7 Yrs
Governing Documents and Corporate Records Retention Period
Articles or Certification of Incorporation, Bylaws,
Declaration and other Restrictive Covenants, including any | Permanent
amendments
Rules and Regulations Permanent
Policies and Guidelines Permanent
Record of Actions of Board or Members taken by Written

. L . Permanent
Ballat or Written Consent in Lieu of a Meeting
Record Meeting Notice Waivers Permanent
Business Licenses Permanent
Contracts — Major Permanent
Correspondence from Legal Counsel Permanent
Leases/Mortgages Permanent
Board Minutes and Resolutions 7 Yrs
Committee Minutes 7 Yrs
Member Meeting Minutes 7 ¥rs

Contracts - Minor

Termination + 4 ¥rs

Insurance Policies

Termination + 4 ¥rs

Account Records of Current Assecciation Members

5¥rs

Employee Records

Retention Period

Benefit Plans Permanent
Pension/Profit Sharing Plans Permanent
Employee Files (ex-employees) 7 Yrs
Employment Taxes 7 Yrs
Payroll Records 7Yrs
Employment Applications, Resumes, Ads, or Notices for

... 3Yrs
Job Opportunities
Real Property Records Retention Period
Construction Records Permanent
Warranties Permanent
Leasehold Improvements Permanent
Real Estate Purchases Permanent
Lease Payment Records 7 Yrs
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BYLAWS OF
SIENA MASTER COMMUNITY, INC.
(a Texas non-profit corporation)

Williamson County, Texas

The undersigned hereby certifies that she is the duly elected, qualified and acting President of the Siena Master Community,
Inc., a Texas non-profit corparation (the “Association”), and that attached hereto is a true and correct copy of the Bylaws of
the Association, having been duly adopted by the Association’s Board of Directors.

SIENA MASTER COMMUNITY, INGZ., a Tekag non-profit
oratlon

Jthlcyd President

STATE OF TEXAS §
COUNTY OF TRAVIS §

This Instrument was acknowledged befare me on February 2@ 2013, by John 5. Lloyd, President of the Siena
Master Community, Inc., a Texas non-profit corporation, on behalf of said non-profit cogporation,

: "*' NOTARY PUBLIC Ngtary Public Signature (/ J




BYLAWS
OF
SIENA MASTER COMMUNITY, INC,

ARTICLE |
INTRODUCTION

The name of the corporation is Siena Master Community, Inc., hereinafter referred to as the
“Association.” The principal office of the Association shall be located in Travis County, Texas, but meetings of
Members and Directors may be held at such places within the State of Texas, County of Travis, as may be
designated by the Board of Directors.

The Association is organized to be a nonprofit corporation.

Notwithstanding anything to the contrary in these Bylaws, a number of provisions are modified by the
Declarant’s reservations in that certain Siena Master Covenant, recorded as Document No, 2013018036 in the
Official Public Records of Williamson County, Texas, as amended, including the number, qualification,
appointment, removal, and replacement of Directors.

ARTICLE )
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in these
Bylaws shall have the meanings hereinafter specified:

Section 2.1. Assessment. “Assessment” or “Assessments” shall mean assessment(s} levied by the
Association under the terms and provisions of the Master Covenant.

Section 2.2. Association. “Association” shall mean and refer to Siena Master Community, Inc., a Texas
nan-profit corporation.

Section 2.3. Association Property. “Association Property” shall mean Common Area and Special
Commeon Area (as such terms are defined in the Master Covenant) and all real or personal property now or
hereafter owned by the Association, including without limitation, all easement estates, licenses, leasehold estates
and other interests of any kind in and to real or personal property which are now are hereafter cowned or held by
the Association,

Section 2.4. Association Rules. “Association Rules” shall mean the rules and regulations adopted by the
Board or the Architectural Control Committee pursuant to the Master Covenant, as the same may be amended
from time to time.

Section 2.5. Board. "Board” shall mean the Board of Directors of the Association.

Section 2.6. Bylaws. “Bylaws” shall mean the Bylaws of the Association which may be adopted by the
Board and as from time to time amended.

Section 2.7. Certificate. “Certificate” shall mean the Certificate of Formation of Siena Master
Community, Inc., which is filed in the office of the Secretary of the State of Texas, as the same may be amended.

Section 2.8. Condominium Unit. “Condominium Unit” shall mean an individual unit within a
condominium regime established within the Development.
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Section 2.9. Declarant. “Declarant” shall mean RSP Partners Development, L.P., a Texas limited
partnership, and its successors or assigns.

Section 2.10. Development. “Development” shall mean and refer to the property subject to the terms
and provisions of the Master Covenant.

Section 2.11. Development Period. “Development Period” shall mean the period in which Declarant
owns all or any portion of the Property.

Section 2.12. Lot. “Lot” or “Lots” shall mean any parcel or parcels of land within the Development shown
as a subdivided lot on the Plat of the Development, together with all improvements located thereon excluding,
however, any Association Property.

Section 2.13. Majority. “Majority” shall mean more than half.

Section 2.14, Manager. “Manager” shall mean the person, firm, or corporation, if any, employed by the
Association pursuant to the Master Covenant and delegated the duties, powers, or functions of the Association.

Section 2.15. Master Covenant. “Master Covenant” shall mean the “Siena Master Covenant”, recorded
as Document No. 2013018036 in the Official Public Records of Travis County, Texas, as the same may be amended
from time to time.

Section 2.16. Master Restrictions. “Master Restrictions” means the Master Covenant, any Development
Area Declaration, Association Rules, the Certificate and the Bylaws of the Association, as the same may be
amended from time to time.

Section 2.17. Member. “Member” or “Members” shall mean any person(s), entity or entities holding
membership privileges in the Association as provided in the Master Covenant.

Section 2,18, Mortgage. “Mortgage” or “Mortgages” shall mean any mortgage(s) or deed(s) of trust
covering any portion of the Development given to secure the payment of a debt.

Section 2.19. Mortgagee. “Mortgagee” or “Mortgagees” shall mean the holder or holders of any lien or
liens upon any portion of the Development.

Sectlon 2.20. Owner. “Owner” or “Owners” shall mean the person(s), entity or entities, including
Declarant, holding a fee simple interest in any Lot or Condominium Unit, but shall not include the Mortgagee of a
Mortgage.

ARTICLE M
MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

Section 3.01, Membership. Each Owner is a mandatory Member of the Association, as more fully set
forth in the Master Covenant,

Section 3.02. Place of Meetings. Meetings of the Association shall be held where designated by the
Board, either within the Development or as convenient as possible and practical.

Sectlon 3.03. Annual Meetings. All annuals meetings of the Association, whether a regular or spedial
meeting, shall be held at such reasonable place, date and time as set by the Board.

Section 3.04. Special Meetings. Special meetings of Members may be called in accordance with Section
22.155 of the Texas Business Qrganizations Code or any successor statute.
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Section 3.05. Notica of Meetings. Written or printed notice stating the place, day, and hour of any
meeting of the Members shall be delivered, either personally or by mail, to each Member entitled to vote at such
meeting or by publication in a newspaper of general circulation, not less than ten {10) nor more than sixty (60)
days before the date of such meeting, by or at the direction of the President, the Secretary, or the officers or
persons calling the meeting. In the case of a special meeting or when otherwise required by statute or these
Bylaws, the purpose or purposes for which the meeting is called shall be stated in the notice. No business shall be
transacted at a special meeting except as stated in the notice. If mailed, the notice of a meeting shall be deemed
to be delivered when deposited in the United States mail addressed to the Member at the Member’s address as it
appears on the records of the Association, with postage prepaid.

Section 3.06. Waiver of Notice. Waiver of notice of a meeting of the Members shall be deemed the
equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the Members, either
before or after such meeting. Attendance at a meeting by a Member shall be deemed waiver by such Member of
notice of the time, date, and place thereof, unless such Member specifically objects to fack of proper notice at the
time the meeting is called to order. Attendance at a special meeting by a Member shall be deemed walver of
notice of all business transacted at such meeting unless an objection by a Member on the basis of lack of proper
notice Is raised before the business is put to a vote.

Section 3.07. Quorum. Except as provided in these Bylaws or in the Master Covenant, the presence of
the Members representing twenty percent (20%) of the total votes in the Association shall constitute a quorum at
all Association meetings. The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the departure of enough Members to leave less than
a quorum, provided that Members representing at least ten percent (10%) of the tota) votes in the Association
remain in attendance, and provided that any action taken is approved by at least a Majority of the votes present at
such adjourned meeting, unless otherwise provided in the Master Covenant.

Section 3.08. Conduct of Meetings. The President or any other person appointed by the Board shall
preside over all Association meetings, and the Secretary, or the Secretary’s designee, shall keep the minutes of the
meeting and record in a minute book all resolutions adopted at the meeting, as well as a record of all transactions
occurring at the meeting.

Section 3.09. Voting. The voting rights of the Members shall be as set forth in the Master Covenant, and
such voting rights provisions are specifically incorporated by reference. Except as otherwise provided in the
Master Covenant, action may be taken at any legally convened meeting of the Members upon the affirmative vote
of the Members having a Majority of the total votes present at such meeting in person or proxy or by absentee
ballot or electronic voting, if such votes are considered present at the meeting as further set forth herein.
Cumulative voting shall not be allowed. The person holding legal title to a Lot or Condominium Unit shall be
entitled to cast the vote allocated to such Lot or Condominium Unit and not the person merely holding beneficial
title to the same unless such right is expressly delegated to the beneficial Owner thereof in writing. Any provision
in the Assoclation's governing documents that would disqualify an Owner from voting in an Association election
of Board Members or on any matter concerning the rights or responsibilities of the Owner is void,

Section 3.10. Methods of Voting: In Person; Proxies; Absentee Ballots; Electronically. The voting rights

of an Owner may be cast or given: {a) in person or by proxy at a meeting of the Association; {b} by absentee ballot;
or {c) by electronic ballot. Any vote cast in an election or vote by a Member of the Association must be in writing
and signed by the member. Electronic votes constitute written and signed ballots. In an Association-wide election,
written and signed ballots are not required for uncontested races, Votes shall be cast as provided in this section:

{a) Proxies. Any Member may give a revocable written proxy in the form as prescribed by the Beard
from time to time to any person authorizing such person to case the Member’s vote on any matter. A Member's
vote by proxy is subject to any limitations of Texas law relating to the use of general proxies and subject to any
specific provision to the contrary in the Master Covenant or these Bylaws. No proxy shall be valid unless signed by
the Member for which it is given or his duly authorized attorney-in-fact, dated, and filed with the Secretary of the
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Association prior to the meeting for which it is to be effective. Proxies shall be valid only for the specific meeting
for which given and for lawful adjournments of such meeting. In no event shall a proxy be valid more than eleven
{11) months after the effective date of the proxy. Every proxy shall be revocable and shall automatically cease
upon conveyance of the Lot or Candominium Unit for which it was given.

(b) Absentee and Electronic Ballots. An absentee or electronic ballot: (i) may be counted as an
Owner present and voting for the purpose of establishing a quorum only for items appearing on the ballot; (i} may
not be counted, even if properly delivered, if the Owner attends any meeting to vote in person, so that any vote
cast at a meeting by an Owner supersedes any vote submitted by absentee or electronic ballot previously
submitted for that proposal; and (iii} may not be counted on the final vote of a proposal if the proposal was
amended at the meeting to be different from the exact language on the absentee or electronic ballot.

(0] Absentee Baflots. No absentee ballot shall be valid unless it is in writing, signed by the
Member for which it is given or his duly authorized attorney-in-fact, dated, and filed with the Secretary of
the Association prior to the meeting for which it is to be effective. Absentee ballots shall be valid only for
the specific meeting for which given and for lawful adjournments of such meeting. In no event shall an
absentee ballot be valid after the specific meeting or lawful adjournment of such meeting at which such
ballot is counted or upon conveyance of the Lot which it was given. Any solicitation for votes by absentee
ballot must include:

a. an absentee ballot that contains each proposed action and provides an
opportunity to vote for or against each proposed action;

b. instructions for delivery of the completed absentee ballot, including the
delivery location; and

< the following language; “By casting your vote via absentee ballot you will
forgo the opportunity to consider and vote on any action from the floor on
these proposals, if a meeting is held. This means thot if there are
amendments to these proposals your votes will not be counted on the final
vote on these measures. if you desire to retain this ability, please attend any
meeting in person. You may submit an absentee ballot and later choose to
attend any meeting in person, in which case any in-person vote will prevail.”

(ii} Electronic Ballots. "Electronic ballot” means a ballot: (a) given by email, facsimile or
posting on a website; (b) for which the identity of Owner submitting the ballot can be confirmed; and (c)
for which the Owner may receive a receipt of the electronic transmission and receipt of the Owner's
hallot. If an electronic ballot is posted on a website, a notice of the posting shall be sent to each Owner
that contains instructions on obtaining access to the posting on the website.

Section 3.11. Tabulation of and Access to Ballots. A person who is a candidate in an Association election
or who Is otherwise the subject of an Association vote, or a person related to that person within the third degree
by consanguinity or affinity may not tabulate or otherwise be given access to the ballots cast in that election or
vote_except such person may be given access to the ballots case in the election or vote as part of a recount
process. A person tabulating votes in an Association election or vote may not disclose to any other person how an
individual voted.

Section 3.12. Recount of Votes. Any Member may, not later than the fifteenth {15™) day after the date
of the meeting at which the election was held, require a recount of the votes. A demand for a recount must be
submitted in writing either: (a) by certified mail, return receipt requested, or by delivery by the U.S. Postal Service
with signature confirmation service to the Association's mailing address as reflected on the latest management
certificate; or (b} in person to the Association's managing agent as reflected on the latest management certificate
or to the address to which absentee and proxy ballots are mailed. The Member requesting the recount will be
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required to pay, in advance, expenses associated with the recount as estimated by the Association. Any recount
must be performed on or before the thirtieth (30™) day after the date of receipt of a request and payment for a
recount is submitted to the Assaciation for a vote tabulator as set forth below.

{a) Vote Tabulator. At the expense of the Member requesting the recount, the Association shall
retain for the purpose of performing the recount, the services of a person gualified to tabulate votes. The
Association shall enter into a contract for the services of a person who: (i) is not a Member of the Association or
related to a Member of the Association Board within the third degree by consanguinity or affinity; and (ii) is either
a person agreed on by the Associations and any person requesting a recount or is a current or former county
judge, county elections administrator, justice of the peace or county voter registrar,

(b) Reimbursement for Recount Expenses. If the recount changes the results of the election, the
Association shall reimburse the requesting Member for the cost of the recount to the extent such costs were
previously paid by the Member to the Association. The Association shall provide the results of the recount to each
Member who requested the recount.

{c) Board Action. Any action taken by the Board in the period between the initial election vote tally
and the completion of the recount is not affected by any recount.

Section 3.13. Action Without a Meeting. Any action required or permitted by law to be taken at a
meeting of the Members may be taken without a meeting, without prior notice, and without a3 vote if written
consent specifically authorizing the proposed action is signed by Members holding at least the minimum number
of votes necessary to authorize such action at a meeting if all Members entitled to vote thereon were present.
Such consents shall be signed within sixty (60) days after receipt of the earliest dated consent, dated, and
delivered to the Association at its principal place of business in Texas. Such consents shall be filed with the
minutes of the Association and shall have the same force and effect as a vote of the Members at a meeting.
Within ten (10) days after receiving authorization for any action by written consent, the Secretary shall give written
notice to all Members entitled to vote who did not give their written consent, fairly summarizing the material
features of the authorized action,

ARTICLE IV
BOARD OF DIRECTORS

Section 4.1. Authority; Number of Directors.

(3) The affairs of the Association shall be governed by the Board. The number of Directors shall be fixed
by the Board from time to time. The initial Directors shall be three (3) in number and shall be those Directors
named in the Certificate. The initial Directors shall serve until their successors are elected and qualified.

{b} At such time as Declarant no longer has the right to appoint and remove all members of the
Board as provided in Section 3.03 of the Master Covenant, the President of the Association will thereupon call a
meeting of the Members of the Assaciation (the “Initial Member Election Meeting”) where the Members will elect
one (1) Director, for a one (1) year term (“First Member Elected Director”]). Declarant will continue to appoint and
remove two-thirds of the Board after the initial Member Efection Meeting until expiration or termination of the
Development Period. Notwithstanding the foregoing, the First Member Elected Director’s term will expire as of the
date of the Member Election Meeting,

(c) Upon expiration or termination of the Development Period, the Declarant will thereupon call a
meeting of the Members of the Association where the Declarant appointed Directors will resign and the Members,
including Declarant, will elect three (3) new directors (to replace all Declarant appointed Directors and the First
Member Elected Director) (the “Member Election Meeting”), one (1) Director for a three (3) yvear term, one (1)
Director for a two (2) year term, and one {1} Director for a one (1) year term (with the individual receiving the
highest number of votes o serve the three {3) year term, the individual receiving the next highest number of votes
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