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NOTES

1 Al columns are 3-0 x 3-0 uriess otherwise
ndicated

2 Center ta center column dstances ere tne same
Jnless otherwise mdicated

3 Residence passenge” elevatos are 5-6 x 6-3
4 Basgience senice elevatoris 10-0 x6-3

5 Wal tnickness (ind catad In 20xes) ane corfiiuous
along lengm of wall url nacates otherwse

5 In additio- to the tens /acelied as such an the g'an
the following ters are alse Genara Cornmon
Elerents

- Double ine walls

- Dinding wa |s between unit iypes and conmon
alernants

- Colurnns

- Extenor walls structure windows and doors (Doors
on tre 4th fioor anc asove )

7 Area ypes are delingated by labels or hatching as
shown n the key below

KEY
Genaral Common Blerment ﬁ
Lmted Cormon Blernert @@

{A-Retal, A-Aparment P-Penthouse H-Hotel as
apphes)

Hetel ELCE =T
Apanment ELCE N
Perthouse ELCE §

Retall ELCE

PARKING TOTALS - FLOOR 1

Penthouse - 48
Apartmeant - 24

TOTAL Floor 1 -72

1st Floor RE A101
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NOTES

1 All columns are 3-0 x 3-0" uniess cttarwise

indicated

2 Center to canter o JTin dIstarces ae e same

J1less otherwse rndicated

3 Residence passenger alavators ae 5-6 x 6-3

4 Fescerce senice gleva oris 10-0 x 6-3

5 Wal thickness ( ndicated \n boxes) are continucus

aiong length of wall unui indicated othanwvise

& Inadaiton to the tems labeiled as such on the plan

the following terms a-e 2 so General Common
Elermants

- Doubie ne walis

- Dwviding walls betwean und types and common

elements
- Coumns

- Exterior walls structure wirdows ard deors {Doors

an the 4t floor and above )

7 Area ‘ypes are delineated by labels or natch ng as

shown 1 the xey below

KEY

Genera: Common Element

Limited Carrumion Elerment

{R-Agtail A-Aparment P-Perfouse H-Hotet as

apples)

Hotel ELCE

Apartment ELCE

Perthouse ELCE

Retal ELCE
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NOTES

1 Al columns are 3-0 x -0 uniess otheny se
ndicated

2 Center to center column digtances are the same
uniess otherwise ndicated

3 Resdence passenger elevatus are 5 5 x6-3
4 Rewmdence sernvice elevator s "0-C x6-3

5 Wal trmickness (naicated n boxes) are contnuous
atong lengtt of wall untt inancated othenwise

B In addiion to the ter-s labelled as such on the plan
the following nems are alse Gensra Cormmion
E erments

~ Double ine wails

~ Dividing walls between arm* types and cormrwor
stements

~ Columns

~ Exterior walis strucrure doors and windows (Doors
an the 4ir floor and above )

7 Area types are delneated by labels or haching as
shown in the key beiow
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Lim#ed Common Element
{(A-Real A-Aparment P-Penthouse H--otet as
apphes)
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Apatment ELCE
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NOTES

1 Ali columns are 3-C x 3-D w.nless otherwse
Indicated

2 Canter o gerter courmn distences are the same
uniess otherwise incicated

3 Aeside-ce passenger e svatos are 5-6 x6-3
4 SQesdence service elevatoris (-0 xB 3

£ Wal th ckness (Ind catec 1In boxes) are CortinJoJds
along fengit of wall untt Indieares cherwise

§ In addion 1o the tems abe' ed as such on the gian
the following tems are also Gene al Common
Esments

- Double ine walls

- Dviding walls between un, types ard Gormvmon
alements

- Coiumns

- Edenor walls strucwre windows and doors (Doors
on tre ath flcor and above )

7 Area types are aetineated by fabels or haichirg as
shown In the key betow

KEY

General Commoen Element

Lirrited Cornrmon Elerment
A-Retall A-Aparmment P-Pen nouse H-Hotet as
apples)

aote ELCE

Apartmant ELCE

Penthouse ELCE

FNAER B

Retal ELCE

5th Floor RE A105
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NOTES

1 Al columns are 3-1 x 3-1' uness otherwisa
indicated

2 Center o centg~ columTn distances & e the same
unless otherwise imdicared

3 Resxdonce passenger elevatos ans 5-6 x 6-3°

4 FResiderce sennce eievatoris 10-0 x 8-3

5 Wal th ck1ess (ind cated i boxes) are contnucus
along length of wall until ndicated otherase
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6 I additon to the itsms labeled as sucn or the par
the fallowing terms are alse Gereral Commen
Elgrments

EA
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- Couble Ine walls

76 r - Dniding walls between un - ypes ang comimon
MH q o H elerments
- Columns

- Extenorwals strucrure winapws ana doors (Doors
or the 4th floor ang above }

7 Area tvpes are aeineated by 'abeis or hatching as
shown in the key betow

KEY

Gengra' Common Serment

cimrted Commoen Elermeant
{F-Remi A-Apartmert P-Penthouse H-Hotel as
applies)

Hoel ELCE
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NOTES

1 Alcglurmns are 3- % 3-7 urless otrerwise
mchcated

2 Genter to center co unn distances are the same
unless otherwise Indicatad

3 Resdence passenger elevators are 5-6 x5-3

4 Femcience service eievalo s 100 183

25-11"x 18-8"% along length of wall Ln.l ndicated othenwise

- -

the following tems a'e also General Common
Eilements

~ Double ine walls

- Drading walls between it types ang commen
elements

- Columns

Hoted Unit = on the 4th floor and above )

3 s10wn 10 the key below

KEY

5 Wall th ckness (ndicated N boxes) are conlinuous

& In addton 1o the itams labelled as suc on the plan

- Exterior walls structure windows ang doors {Doors

7 Area types are delingated by labeis or hachirg as
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NOTES

1 Al columns are 3-1 x 3-1 uniess othenwise
ndicated

2 Center to center colunn distances are the same
uniess otherwise ndicated

3 Residence passenger elevators are 5-€ x6-3

4 Remdence sevice elevator 1s 10-0 x6-3

5 Wall thickness { ndicated n DoXes) are contnJous
along length of wall urti indicated othermse

5 4
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I $ In addition 1o the ters lebelled as such on the plan
the following tems are also General Gommon
4 Elements

o

‘ Double ine walls
i - Dnading wals between unit types ang comimor
alements
- Colurnns

Extencr wails structure wandows and doors (Doors
on ihe 41h floor and above )

7 Area types are deneaied by labe s of hatchrg as
shown N the key below
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(R-Retai A-Apafmert P-Perthouse H-riotel as
applies)
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Pemhouse ELCE §

Retan ELCE
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NOTES

1 Al courns are 2-8 x 2-8 uriess otherwise
heicated

2 Genter to center column distences are the same
uniess otharwise rdicated

3 Restdence passengar elevaters are 5-6 x 6.3
4 Residence service elevatoris 10-0 x6 3

g Wad tnckness (ndicated r toxes, are cont nuous
along length of walt untl \»nadicatea othervase

8 In addihon to the 1ems labsiled as s.ch o the plar
the fol ow ng iterms am a'so Generai Common
Elerents

- Double newals

D dirg walls betweer un ypes and common
slemens

Columns
- Exteror wals structure wndows and doors (Doors
on the 4th fioor and abave

7 Area wpeos are dalneatso by 'abels or nalchng as
FI0WN IN the key D2iow

KEY

General Commoen Element

Lirrited Gommon Eement
{A-Aeta:l A-Aparment F-Pentnouse H-Hotel as
apphess

Hotel ELCE

Apartment ELCE

Fertouse ELCE

Reta ELCE
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NOTES

1 Albcalumrs are 2-0 x 2-0 uniess otherwise
indicated

2 Genter to center co unn distances are the same
uriess otrerwise mdicated

3 Residence passenger elevators ae 5-6 x 5-3
4 Residence service eleva‘oris 10-0 x6-3

5 Waltnic<ness {ndicated n boxes) are continuous
atong lergth of wall unt Indicated otherwmse

6 iIn addition to e t@ms laoeted as s.uch on the plan
the folowing fems are a so Generat Comeon
Erements

Double Iine wails
- Dwvicing walls berween unit types ard cormmonr
eiements
- Calumns
- Extenor wals sructure windows anc doors (Doors
or the 4th floor and above )

7 Areatypes are dewneated by 'abels or hatching as
shown in the key pelow

KEY —
General Comrmon Element N.N

Limited Common Elerment
{R-Aestal A-Anartmert P-Penthouse H-Hotel as
apphes)

Hote ELCE
Apartrment ELCE

NN
Parthouse ELCE §

Retait ELCE
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NOTES

* Af columns arg 2 -0' x 2-0 unless otherw 58
inchcated

2 Center to center co wrnn distances are tne seme
uness othenwise ndicated

5 HResdence passengsr elevators are 5-6 x6-3
4 Sesiarce service aievato 8 0-0 x6-3

5 Wai thickness ( ndicated n poxes) &€ cortinusds
alorg length of wall untl ndeateo cthenwse

© In agdion o he iterms lapglied as such o1 the ptgn
the folowing rters a & also General Corrmon
Elemenis

- Double ing walis

- Dwvomg walls Betwesn Lt types ard cormmon
elemens

- Colurns

- Ex.gnor wade structure wndows ard goors {Doors
on the 4th ficor and above )

7 Area types are detneatec by abe s or hatching as
sown N the key below

KEY

|

Gengra Common Elerment

Lrmited Cormmon E ement
{R-Retat A-Apartmemn P-Penthouse H-Hotel as
apphes)

Hotet ELCE

Aparment ELCE

NAE ENQ

Perthouse ELCE

fetenl ELCE
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NOTES

1 Allcoumns are 2-0° x 2 O uniess othenwvise
ndicated

2 Center to center column distances are the same
unless ctherwise Indicaied

2 Residence passenger e'svators a'e 5-6° x 6-3
4 Fesigence service eevatoris '0-3 x 6-3

& Wall thickness (ndicated n boxes; are contimuous
along leng.h o wall urty Ndicatea otherwise

& In zadihor to te tems abelled as such oo e plan
the fol owing iters are alse Gene-ar Common
Elemems

Couple ne wals
- Dwiding walls betwsen unt types and common
elermnernts
- Columns
- Exteror wals structure windows and ooos (Doors
on the 4th flocr and above )

7 Area types are oelneateo by abeis or hatghing as
shown In the key below

KEY

General Common Element

7
Limted Cormmon Eement %

{R-Retall A-Apanment, P-Penthouse H--otel as
apphes)

Hote] ELCE

Apartmaent ELCE

Penthouse FLCE §

Aetal ELCE
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NOTES

1 Al catumns are 2-0 x 2 0 unless ctherw se
indcated

2 Center to center column disiances ane the same
uness olherwise INdicaed

3 Resdencs passenger elevators are 5-6" x 6-3
4 Resdence service elevator s 10-0F x 8-3

5 Wall *hcxness (ndiceted n poxes) ae contrucuys
along lengtt of wall untl indicated stherwise

6 In add ton to the terms laoeked as such on he pan
the followeng terns are also General Common
BElernems

Double ine wals
- Drading waus between Lt types and comrian
alements
- Columns
- Extenct walls Strusiufe wndows and doors (Doors
on the 4th flocr and above )

7 Asoa ypSs are demeatea Dy @bels of hater ng as
snown In e key below

KEY .
General Cormmon Element @

WAYAYA!
Lenied Common Element §

(A-Retal A-Apartment =-Pe~thouse H-Hotel as
applies)

ko ELCE

Apartment ELCE

Perthouse ELCE

Astall ELCE
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NOTES

1 Al columns are 2-0 x 2-C urless otherwise
ndicatec

2 Center fo canter columin distances ame the same
wniess othenwise iNdicated

3 Residence passenger alevators are 5-6"x 6-3
4 Residence service Blevatoris 10-0 x6-3

5 Wal th ckness (ndicated in boxes} are continuous
along lengtt of wal untl indicated ctherwise

6 I addibon 1o the ter-s tabeiled as such on the plan
the folowng terms are also General Common
Eerents

Doubte | ne walls
- Dividing walis between unit types and cormmaon
elements
- Caurmns
- Exterior wals structure windows ard doors {Doors
on the 4 flocr and above )

T Anga ypes are delneatst by labeis OF hatching as
ghown 1 the key helow
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NOTES

1 Al coumrs are 2-0 x 2-0 unless otherwise
indicated

2 Center to center column distances &€ the same
Lnless otherwise iIndicated

3 Aesidence passenger eevatos are 5-6 X 6-3
4 Residence service elevater s 0-0 x6-3

& Wall thickness (ndicaled 10 boxes) are cont 1acJs
along length of wall untt incdicaed athenwse

& Inaddton to the tems ) abelled as such on tne olan
the fol owing items are also Genera Cormmon
E erments

- Couble me wails

- Divicing walis beween un types ana comman
elemearnts

- Columns

- Exteror walls syuciure windows ana acors (Docrs
on the 4 h ipor and above )

7 Area types are aelineated Dy labels or hatching as
shown n e key oeow
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NOTES

1 All columns are 2-0* x 2-0 unless otrerwise
inchicated

7 Center {0 center co u™n distances are the same
uriess othervise indicated

3 Residence passanger slovalors are 5-8' x 8-3
4 Sesidence servkee elgvaror 1s 10-0 x8-3

& Wall thicness { ndicated in boxes) are contnuaus
along lerg*n of wall ur | incicated otherwse

& In addiion to e items labelled as such on the plan
the following terms are also Gaenera Corrmon
Elerments

Double ne wais
- Dwiding walls between Lt types and cormymar
alements

Colurmns
- Exterior wal's strucrure wnaows anc doors (Doors
oh the 4th loor and above )

7 Area ypes are delineatea by 'abels or hatchmg as
shown In the key below
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NCTES

1 Al columns are 2-0 x 2-0° uniess otherwise
indicated

2 Center to conter column distances a e the sarme
unless otherwise indicated

3 Resdence passenger & evators are 5-6"x 6-3
4 Readerce sehvice slevatoris 10-0 xB6-3

5 Wal thickness (ndicated n boxes) are cont ~uous
aong length of wall unh indicated othenvise

6 in addition to the tems isbelied as such on the plan
the fotowing ters are a sp General Comrion
Elements

- Double lre wails
- Dmding walls betweer Lt types ana common
elements

Colurmns

Exteror wals structure windows and doors (Doors
or the 4th fioor and above }

7 Area types are detneared by |abels or Fatching as
shown N Ine Key below
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NOTES

1 A'coiumns are 2-0' x 2-0 unkess othemwise
Indicated

2 Center to canter coluTin dstances ae the same
unless otherwise indcated

3 Remdence passenger elevatosare 5-68'x 6-3
4 Residence service slevator s 10-0 x B8-3

5 Wa'l thickness (ndicated n Doxes) ae contnuous
alorg erg b of wal umnl Indcated otherwse

6 tnadahen to the tems labelled as such o~ the Dlan
the following tems are a so General Common
Elerments

- Double ine wals

Daiaing wa 's between urit types ard comymon
glements

Columrs

Exeror walis structure wnaows ara doors (Doors
or the 4 floor and atxwe )

7 Area types are delmeatec by labe s or hatching as
Shoyen 1 11e key below
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Genera Cornmon Elarment
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apphes)
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NOTES

1 Al courmns are 2-0'x 2-0 uness otrerwise
indicated

2 Center to centar column distances are tne sarme
unless otherwise INdicated

3 Residence cassenge” elevalors are 5-6 x 6-3
4 Rescance senvics Slevatod 8 10-0 1 6-3

5 Wall thicknoss {indicated in poxes) BC CONtiuous
along length or wall unbl ndicated othermse

6 In acddition to the terms jgbelled as such o1 the plan
the following rems are also General Common
Elgments

Doubie Ime walls
- Dwiding waks between un  types and cormon
elements
- Cournns
- Exterior walls windows coors anc structure (Doors
on the 47 fioor and above )

7 Area ‘ypes are gelnea’sd by labe & or haichng as
shown in the key beow
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Gene al Cormon Elernant
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(A-Aetad A-Apartment S-PentroLse o-Hotel as
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NOTES

1 Al columns are 2-0 x 2 O urtess ctherwise
o cated

2 Certer to center columin dstances ave t1e same
unless othenwise indicated

3 Resdence passenger elevato's are 5-5 x 6-3
4 Fesicence service slevarors 10-0 x §-3

5 Wail thiexness {ndicated r toxes) are conbnuous
alorg length of wall untl ndicates ctrerwvise

& In addtonto the terns iabel d as such o1 the pla~
the following items are alsa Generat Commeon
Elemrenrts

- Double ine walks
- Dmiding wa s be*ween Lnit types and commeon
eloments
- Columns

Exeror walls strucwre windows and doors {Doors
or the 4tk floor and above )

7 Area wpes are ashneated by 1zbels of haxching as
shown n the key belaw
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{RA-Retal A-Apartmen. P-Penthouse H-Hotel as
apphes)
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NOTES

1 Allcolumns are 2-0 x 2 0 unless otrerw se
naicated

2 Center to cerler co'uTn distances a e the same
unless othenwise Indicated

3 Hesidence cassenger elevators e 5-6 x 6-3
4 Residerce service sievatoris 10-0 x 6-3

5 wal thokness ( "dicated 0 boxes) are cont ruous
alang lengtt of wall untit inchcated otherwse

§ I addt on to the terms tabeiled as such on the p ar
the fotowng tems are alsc General Cormrron
Eements

- Doubie tne wals
- Dwiding wails oetween Lnit tyees and commien

elements
- Columns
- Exteror walls structure wingows and aoors (Doors
on the 4th floor and above )
7 Arga types are aslneated by labe's or hatchng as
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NOTES

1 Al columns are 2-0 x 2 0 unless pthersse
indioated

2 Center to center cosmin disiances are the same
unless otheswise indicaied

3 Resdence passenger elevators 2 e 5-6 x 8-3
4 Pegcence serce elevelons 10-0 x 6-3

5 Wall thierness ( nahcated in boxes' @ @ Contnucus
along lergth of wal' untl Indicated o‘herwise

& In agdton to the iterns lae: ad as such on the p'an
e following tems are alsc General Corrmon
Elements

- Double 'me wa'ls

Rividing walis betweenr unit types and comror
elements
- Colurnns.
- Extenior walls structure windows and doors (Doors
an the 4t flocr ard above )

7 Areas ypes are gelineated by lebels or hatching ag
shown in the key below

KEY

General Common Elerent

5K N
B
kBl B

Lrited Commen Eerment
(A-Retal A-Apartmen P-Penthcuse H-Hotet as
apphes)

Hotel ELCE

Apetment ELCE

Ferthouse ELCE

BN U &

Retal ELCE

22nd Floor RE A108




PHOTOGRAFHIC MYLAR

1001 09%0blr5

W &
¥ R R T L m
[ | k] kil gyt . JEEEEEEE L

P o

GCE
7t i
A
Lu
Ve
o a
o
Hatel Urit
C D
1
g pee
b
- £
i
%
11-2 x 810 ———
2ax
uﬂ/sw

280" x 11-4

i
2410
]

21

11

R ) Bl

an

NOTES

1 Allcoiumns are 2-0 x 2-0 uniess otterwss
indicated

2 Center to center ¢colurn d stances are e same
uniass otherwise INdicated

3 Fewdence passeqger alevators ara 5-5"x65-3
4 Residence service glavater 15 10-0 x 6-3

5 wWall thickness (ng-cated 0 DOxes) ane contmuods
along lergth of wall untl indicated ctherwise

6 I acdibon 1o {e iterns febelled as such on the plan
the foliowng terns are aige Gene-al Commor
Elements

Doubte lire wal's
- Dwvidirg walls betwes unit types ana common
eglemen's
- Cotumrs

Exteror wals structure wndows and coors (Doors
n the 4 fioor and above )

7 Area types are celineated by iabels or harchirg as
shown in the kay Delow
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the following termns are also General Cormman
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NOTES

1 Allcoumns are 2-5 x 2-5 unless otherwise

ndicated
T _
zeh 2 Center to center co umn distances are the sams
w il Jariess otherwise :ndicatad
&|
e 3 Residence passenger eevatos ane 5-6 x6-3
A8 5 X141 o 4 Remcence serice slavatorss 10-0' x6-3
(RAPR

B Wal throcxness (ind cated in boxas) are continuous
along ieng h of wall untl mavcated otherwse

& 1 agdiion 1o e items labelied s 5uch or e plan
the folow Ng tems are also General Common
Elgrenrts

1001009l

- Doube ine wals

- Dwviding walls batweean urt * *ypes and corrmon
elements

- Ceolumns

- Exteror walls structure windows ard doors (Doors
on the 4th Soor and above }

7 Area types are ¢elineated by labels or hatching as
snown n the key beow
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m 7 Area ypes are delreated by labals of Faching as
shown n the key below
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NOTES

1 All columns are 3-1 x 3-17 wniless othervwase
ndicated

2 Center to center column distances are the same
Jniess otherwise Indicated

3 Residence passenger elevators a= 5-6 x6-3
4 Hesdence service elevatoris 2-0 X 8-3

5 Wall thickness {ndicaled 1N boxes) are continJous
aiong Yergin of wall unts indicated otherwise

€ In addibon to the iterms abeded as such on the plan
the fol ow ng tems are also Genera Common
Elerants

- Double ine walls

- Dwichryg walls betweer un  ypes and SOMMor
alemerts

- Colrins

- Exteror wais structure windows and coors (Doors
ar the 4'm ficor and above }

7 Area tvpes are delneated by abels of hatching as
shown in the key below
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General Cor~on Element
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L. rmited Comnmon Element
{A Retal A-Apartment P-Zenthouse H-rotwe! as
apphes)
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NOTES

1 Allcolumns are 3-1 x 3-* unkess Otherw se
ndicated

2 Center to center column distances are the sams
Jnless othenwise indicated

3 Residence passenge elgvators are 5-6 x 6-3
4 Femcence service elevaroris 10-0 xB-3

5 Wall tuckness {nd cated 1N DOxES) 2re CONLIUoUS
along length of watl untn indicated ornervase

6 In addinon to the iterms labetied as suck on the p'an
the foltowrng tems are also General Commren
Elarments

- Double ine wals

Diding walls between unit types ard common
slemants
- Columns

Exteror walls structure windows and aoors (Doors
on the 4th fioor and above )

7 Area "ypes are gelneated by abels or hatcning as
ghow In the <ey below
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NOTES

1 Al colurmrs are 3-1 x 3-1 wniless othenwise
indicated

2 Cenier to center coum~ dstances are the same
uriess olnerwise roicated

3 Residence passenger ¢ evatos ara 5-6 x8-3
4 Rasigence sarvice eievatoris “0-0 x§-3

5 Wall thckness (hcated n boxes) aro cont nuoJds
along lengtr of walt uptit ndicaten ctherwise

€ {n add bon to tne ers labelled as such on the plan
the faflowing tems are alsc Genera' Comemon
Elomernts

- Double fine walls

- Diwiding walis betwean L0t types ana comman
elaments

- Coumns

- Exteror walls structure wincows ana doors (Docrs
an tre 4th Hoor and above )

7 Area types are denneated by labe's or haschmg as
shawn in *he kay below
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NOTES

1 Al cclurmns are 3-1 x 3-1 unless otherw se

ndicated

2 Centar ta center colu'nn d stances a-e the seme

uniess otherwise indicated

3 Residencs passenger elevators ae 5-8 x 6-3

4 Resrmerce service elevator 1 1007 x §-3

& Wal thokness (inchcalad n boxes! &re continuous

aleng lengtr of wall unit ndica.ed athenvise

£ N additon 1o the terns iabeted as sucn on ive pan

the fol owing tems are also Genera' Camrion

Elermerts

- Double ine walls

- Dmigmg wa s betweer Lnit types ard comrmon

elerments
- Coumns

Exteriar walls structurs windows and doors {Doors

on the 4t floar and above )

7 Area types are aalineatad bv labeis or hatching as

ghown In tne key be ow
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NOTES

1 Alcolumns are 3-1 x 3 " unless otherwse
Ind cated

2 Center to center column distances are the same
Jnless otherwise indicated

3 Fes dence passenger elevatns a6 5-8 x 6-3
4 Residence senice alevator 1s 10-0 x6-2

& Wall tuckness fnaicated in boxes) are conblaous
aigrg length of wal untit inaicates otnenwse

& In acdiron 1 the NeIms lapedied 23 such on the oan
the fol ow ng tems are aiso General Common
£ements

- Double ine walls

- Dwvding wa s betweer unit iypes and commeonr
semeants

- Columns

- Extenor wals stracture windows and qoors {Doors
on the 4tn fioor ard above )

7 Area types are aglineated by labels of haich ng as
gnown In the key bawow

KEY

General Corrmon Element

Lirmited Commor Elermernt
{R-Retal A-Apartment P-Penthouss H-c'el as
apphes)

hotet ELCE

Apartment ELCE

Penthouse ELCE

078 HU

Reta | ELCE

Roof RE A131




700! 09805

PHOTOGRAPHIC MYLAR

- — = = NOTES

" = i . w T R Y W\.‘\\ = HA
A : I o Tl f - M
H , , s 8 - L = / e/ o\ leam|z2 34 08 8 17 a 9 ;|2 - € = 1 Al colurmns ara 3-0 x 3-0" uniess ottenwvisa
, A FgPE-AR T I | | v TLOE-AP ndicated
= TR e |NT.IIL[1 [ | N Kl =R
— / W" 2 Center to center colun distances a'e e sare
& / A | Jnless otterwse Indicated
LCE-AP T S
e | W ELCE 3 Hesdence passenger eievators are 5-6 x6-3
PR
._|A// 4 Resigence serce elevatoris 0-0' x 6-3
. | 5
T P T T SRR
\ ,m.. | ] } _ 5 Wal thickness { naicated in boxes) are coninuods
4 / um/ . ,,_ xw 4 n»/ s__, N S J | e along tength of wali untl Indicatec otherwise
\ y | ; Y 3
i ~ g, _uﬂ_m A _u_ el € In addbion to the terms .abelied as such o the plan
_ “peo= A I — the follow g iterms are also General Cormnmon
| C m | Elemans
I —
_Hﬁ - Doub e ine wals
! - Divicirg walls betweesn un  types and cornmonr
7 LCE-AF glemens
- Cowurng
- Extercr wals structure windows and aocrs (Doors
; [ on the 4th ticor and above )
h r L] 83
mw e & 52| e i 1 7 Area types are delneared by labels or hatchng as
e . shown 11 the key Delow
@ - ] VOID
GCE / 1 KEY
/ Hotel ELCE GCE =
e e Genera Corrmon Eement
TM_N VoI /

L mited Commaon Elermerit
(A-Retarl A-Aparimen P-Penthcuse H-Hotel as

| I
- JH_ o - apphes)
28 “ 1

. Rz2 Hotel ELCE

[;
B
=N

-2 Apartment ELCE

N

Perrnouse ELCE

L _ A \/ N ,. N | 3 K Retall ELCE
SO0 R i @
[ t

&
N
i1 =]

PARKING TQTALS - FLOOR BMma

| Perthouse 38

Aparment - 37

. Retal 24
= -17
X VB = ) = ==

= TO™AL Fioor 1 - 260

Parking 1 RE PMO1




7001 0¥kl

.:: Ll

//// :HV/

PHOTOGRAPHIC MYLAR

~NOTES

T Al columins are 3-0° x 3-0° uriess otherwse
indicated

2 Center to center column d stances ara the same
unless otheywise Indicated

3 Resdence passerge” elevatos are 5-6 x 5-3
4 Resadence service olevators 10-0 x 6-3°

& Wall thckness {nd cated n boxes} are conbnuous
along length of wall ural mdicateds stnerwise

4 In additor 1o the items anelled as such o1 tha plan
the fol ow ng tems are aiso Genera Common
Elerments

- Doubie Ine walls

- Dividing walls between unit types and comman
glgments

- Columns

- Bxtenor walls stucture windows and coors {Doos
on the 4th floor and above )

7 Area types are delineatea by jabels or hatcnng as
showr N the key cetlow

KEY

General Common Eerment

SEN

wrmtad Sommor Efemnent
{5-Retan A-Apartmert P-2enthouse H-Hotel as
appliesy

Hotel ELCE

Apatment ELCF

Penthcuse ELCE

ENE &

Aeta | FLCE

PARKING TOTALS - FLOQR PMO2

Hotel - 235
TOTAL Figor 1 235

Parking 2 RE PMQ2




7 00} 688605

NOTES

. -
_ " 1 All columns ara 3-0* x 3-0° uniess otherwisa
< o ndicated
2 Center 1o senter column distances are the same

N

el

m\\\w\\\\\w\\\\}: ﬂ
ARV

ﬂ\%\h\\i\@\\j\\%\\?: :

(4]
HOTEL ELCE — uniass otherwise indicated
3 Residence passenger elevalors are 5-6° x 6-3°
_ [ |7 b 4 Resdence service siavator Is 10-0° x 8-
4 ? ickness (ndical £2ra ContUoLS
m _ _ m _ _ E ]| iono it f wah s chcatos ahanwite
_‘EAAZ—AEF_K—? Ln) @ £ In addibon 1o the rtems labelied as such on the plan
M&%ﬁ%gggg
] fomonts
u,_u, HOTEL ELCE —— H ﬁﬁﬂnﬂgﬁsgmﬂg
2lements
.mxS:Q. i3 structure windows and doom. (Doors
W @ ﬂ@ CET| o e 4th oorenes cime)
L 0 ! 'y — n&ﬁeﬁ_ﬂg&sﬂmﬂiﬁa&
@ @ /|
ul 9] o
_ vOID 3 WEY
Ramp incuoed 11 g Leves 2
@
— nH.T a o
<@ 2] @
VTR, =
@ QU D a2}
HOTEL ELCE -
| I p—
35 E—
ﬂ

Wm%_zc 3 RE PM




00

CONDOMINIUM DECLARATION
FOR

NECHES HOTEL CONDOMINIUMS

TRV 20010891658
66 pgs



ARTICLE ]

SEcTION 1.1
SECTION ] 2
SECTION 1.3

ARTICLE 1L

SECTION 2 1
SECTION 2 2
SECTION 2.3
SECTION 2 4
SECTION 2 5
SECTION 2 6

ARTICLE III

SECTION 3.1
SECTION 3 2
SECTION 3 3
SECTION 3 4
SECTION3 5
SECTION 3 6

ARTICLE IV

SECTION 4 1
SECTION 4 2
SECTION 4.3
SECTION 4 4
SECTION4 5
SECTION 4 6

ARTICLE V

SECTIONS |
SECTION S 2
SECTIONS 3

ARTICLE VI

SECTION 6 1
SECTION 6.2
SECTION 6.3
SECTION 6.4
SECTION 6.5
SECTION 6 6
SECTIONG 7

ARTICLE V11
SEcTiON 7.1

TABLE OF CONTENTS

DEFINITIONS

TERMS DEFINED
NUMBER AND GENDER
SAVINGS .

GENERAL PROVISIONS .

CREATION OF UNITS, MAP

(GARAGE

ALLOCATION OF INTERESTS IN COMMON ELEMENTS .
INSEPARABILITY OF CERTAIN UNITS, NO PARTITION OF CERTAIN UNITS
PERMISSIBLE RELATIONSHIPS, DESCRIPTION

MORTGAGE OF LEGAL UNIT

USES AND RESTRICTIONS

PERMITTED USE

FURTHER USE REQUIREMENTS .

COMPLIANCE WITH DECLARATION, BYLAWS AND REGULATIONS

SIGNS, AWNINGS AND CANOPIES

ROOF EQUIPMENT

RETAIL UNITS RIGHT TO CONSENTS, APPROVALS AND AUTHORIZATIONS

EASEMENTS

EASEMENTS BENEFITING ALL UNIT OWNERS
RESERVED EASEMENTS

ADDITIONAL EASEMENTS

ENCROACHMENTS .

DISCLAIMER OF DECLARANT RESERVATiONS
NO SEPARATE CONVEYANCE

MATTERS REGARDING THE ASSOCIATION .

GENERAL .
ALLOCATION OF VOTES IN THE ASSOCIATION
RIGHT OF ACTION BY OWNERS

MAINTENANCE, ALTERATIONS, INSURANCE, TAXES AND
UTILITIES

MAINTENANCE ..

ALTERATIONS -
MECHANIC’S LIENS, INDEMNIFICATION
INSURANCE

DEPOSITARY TO RECEIVE PROCEEDS
IMPOSITIONS

UTILITIES

ASSESSMENTS
MONTHLY ASSESSMENTS, BUDGET

10
10

10

10
11
12
12
12
13

.13

13
17
17

.18

19
20

21

.21

21

.22

25
25
25

26

26
26
26

. 27

27
29
31
31
35

. 37
. 38

. 39
v 39



SECTION 7.2
SECTION 7.3
SECTION 7 4
SECTION 7.5
SECTION 7.6
SECTION 7 7
SECTION 7 8
SECTION7 9
SECTION 7 10

ARTICLE VIII

SECTION 8 1
SECTION 8 2
SECTION 8.3
SECTION 8 4
SECTION8 5
SECTION 8 6

ARTICLE IX

SECTION 9 1
SECTION9 2
SECTION 9 3
SECTION9 4

ARTICLE X

SECTION 10 1
SECcTION 10 2
SECcTION 10 3
SECTION 10 4
SECTION 10 5
SECTION 10 6
SECTION 10 7
SECTION 10 8
SECTION 10 9
SECTION 10 10
SECcTION 10 11
SECTION 10 12
SECTION 10 13
SECTION 10 14
SECTION 10 15
Secrion 10 16
SECTION 10 17

SPECIAL ASSESSMENTS

OBLIGATION TO PAY ASSESSMENTS .
LIEN TO SECURE PAYMENT OF ASSESSMENTS
ENFORCEMENT RIGHTS

COMMENCEMENT OF OBLIGATION TO PAY ASSESSMENTS

REDEMPTION BY OWNER
NOTICE OF DEFAULT

LIMITATIONS ON LIENS AGAINST HOTEL UNIT AND SOURCE OF RECOVERY

ASSIGNMENT
LOSS AND OBSOLESCENCE

Loss or DAMAGE
COORDINATION OF RECONSTRUCTION QR REPAIRS

MATTERS RELATING TO RESTORATION AND REPAIRS BY ASSOCIATION

ASSOCIATION AS ATTORNEY-IN-FACT
(OBSOLESCENCE OF THE PROPERTY
ASSIGNMENT

CONDEMNATION

TAKING OF A UNIT

TAKING OF COMMON ELEMENTS
PAYMENT OF AWARDS AND DAMAGES
ASSIGNMENT OF RIGHTS

MISCELLANEOUS

REVOCATION OR TERMINATION OF DECLARATION
AMENDMENT TO DECLARATION
INDEMNITIES

SALE RESTRICTIONS

PARTIAL INVALIDITY

CONFLICTS

CAPTIONS AND EXHIBITS

USURY

USE OF NUMBER AND GENDER
GOVERNING LAW .. .
NOTICE TO FIRST MORTGAGEES

HoTEL UNIT QOWNER SEPARATE ENTITY FROM THE CITY OF AUSTIN

MATTERS FOR ARBITRATION

LIMITATION ON CONSEQUENTIAL DAMAGES
EsTOPPEL CERTIFICATES

BINDING EFFECT

CONSTRUCTION, NONWAIVER

--------

39

. 40

40
41
41
41
41
42
42

42

42
43
46

.. 46

46
47

47

47
47
48
48

48

48
48
50
52
53
53
54
54

. 54
. 54
. 54

55

. 55

57
57
58
58



NOTICE

POTENTIAL UNIT PURCHASERS ARE PUT ON NOTICE THAT THIS DOCUMENT
SHOULD BE READ THOROUGHLY PRIOR TO THE PURCHASE OF A UNIT. THE
HOTEL UNIT OWNER IS THE OWNER OF 73.52% OF THE COMMON ELEMENTS
AND HAS A CONTROLLING VOTE IN MANY OF THE MATTERS AFFECTING THE
OPERATION OF THE AUSTIN CONVENTION CONDOMINIUM ASSOCIATION,
INC.

CONDOMINIUM DECLARATION
FOR
NECHES HOTEL CONDOMINIUMS

This Declaration 1s made and established on June , 2001, by Declarant,

RECITALS:
A Declarant 1s the fee simple owner of the Land
B Declarant desires to create a Condominium pursuant to the provisions of the Act.
C Declarant intends hereby to establish a plan for the individual ownership of

estates 1n real property consisting of Units and the appurtenant undivided mterests in the
Common Elements,

NOW, THEREFORE, Declarant does hereby submit the Land to the provisions of the
Act and the Condominium established hereby, and does hereby publish and declare that the
following terms, provisions, covenants, conditions, easements, restrictions, reservations, uses,
limitations and obligations are hereby established and shall be deemed to run with the Land and
shall be a burden and benefit to Declarant, the Association, the Owners and their respective heirs,
legal representatives, successors and assigns.

ARTICLE L. DEFINITIONS

Section 1.1 Terms Defined

As used 1n this Declaration, the following terms shall have the meanings set forth below

“Access Easement” shall mean a perpetual, wrevocable and nonexclusive
casement and nght of access and entry, subject to and in accordance with the terms of
this Declaration, to each Unit 1n favor of the Association, each Unit Owner and their
respective employees, agents and contractors as may be necessary for (1) the
maintenance, repair or replacement of any of the Common Elements thereon or
accessible therefrom, (1) the making of emergency repairs therein necessary to prevent
damage to the Common Elements or to any Unit and (111) such other reasonable purposes
as are deemed by the Association to be necessary for the performance of the obligations
of the Association as described herein and in the Bylaws
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“Act” shall mean the Uniform Condominmium Act, Texas Property Code, Chapter
82, Section 82 001 ef seq , as amended from time to tine

“Apartment Owner” shall mean the Declarant or other Person who holds fee
simple title to an Apartment Sub-Unit including an undivided interest 1in the Apartment
Umt Common Elements, but does not mnclude a Person having an interest in an
Apartment Sub-Unit solely as secunity for an obligation

“Apartment Sub-Unit” shall mean a portion of the Legal Apartment Umit, bemng a
separate umit within the Apartment Unit Condomimium as defined in the documents
creating the Apartment Unit Condominium

“Apartment Unit” shall mean the Unit designated on the Map as the “Apartment
Unit

“Apartment Unit Condomintum” shall mean a condomimium regime which may
be formed prior to the Apartment Unit Owner conveying or leasing any interest in any
portion of the Apartment Unit, the name of which condominium 1s to be determined by
the Owner of the Apartment Unit prior to conveying or leasing the first Apartment Sub-
Unit

“Apartment Unit Parking Spaces” shall mean the reserved parking spaces within
the Garage, the location of which are shown on the Map.

“Apartment Unit’s Exclusive Limited Common Elements” shall mean (1) any
Common Elements exclusively serving the Apartment Unit, including those shown or

designated on the Map as such, (ii) all balconies attached to the Apartment Unit, and (in)
the Apartment Unit Parking spaces, and (1v) certain stairwells designated for the
exclusive use of the Apartment Unit as 1dentified on the Map

“Apartment Unit’s Limited Common Elements” shall mean the service and access
lobbies, elevators, and stairwell on the ground floor, elevator shafts and stairwells
servicing only the Apartment Unit and Penthouse Unit, the lobby for both the main
elevator and the service elevator and all other Limited Common Elements serving the
Apartment Unit and one or more, but not all, other Units

“Articles” shall mean the articles of incorporation of the Association filed with
the Secretary of State of Texas, as amended from time to time

“Assessments” shall mean Monthly Assessments and Special Assessments,
together with dues, fees, charges, nterest, late fees, fines, penalties, collection costs,
attorney’s fees, and any other amount due to the Association by the Owner of a Unit or
levied against a Unit by the Association,

“Association” shall mean Austin Convention Condomunium Association, Inc, a
Texas nonprofit corporation organized under the Texas Non-Profit Corporation Act




pursuant to the formation requirements set out 1 the Act, and has been or will be created
for the purposes and possessing the rights, powers and authority set forth herein and m
the Arficles

“Board of Directors™ shall mean the board of directors of the Association named
in the Articles, and their successors as duly elected and qualified from time to time

“Bonds™ has the meamng specified in the Indenture,

“Building” shall mean the twenty-mne (29) story building with three (3)
underground parking levels and a parking mezzanine to be constructed on the Land more
particularly described in Exhibit “A” hereto

“Bylaws™ shall mean the bylaws of the Association adopted by the Board of
Dhrectors, as amended from time to time, and recorded in the Real Property Records on
the County

“Claim” shall mean any and all costs, expenses (including reasonable attorneys’
fees, expenses and court costs), habilities, damages, claims, actions, and causes of action

“Common Elements” shall mean all portions of the Condominium, including the
General Common Elements, the Limited Common Elements, and the Exclusive Limited
Common Elements, mcluding all walls and interior partitions shown on the attached
Exhibit “C”, but excluding the Units

“Common Expenses” shall mean all costs and expenses mcurred or to be incurred
by the Association to mamntain, repair and replace (as needed) General Common
Elements and Limited Common Elements in accordance with the provisions of this
Declaration

“Condomimum” shall mean the form of real property established by the
Declaration with respect to the Property, in which portions of the Property are designated
for individual ownership or occupancy and the remainder of the Property 1s designated
for common ownership or occupancy solely by the owners of such remainder The
Condominium contains four (4) Legal Unuts

“Condomimum Information Statement” shall mean the condommium information
statement prepared by Declarant 1n accordance with the provisions of the Act

“Control Period” There shall be no Declarant Control Period

“County” shall mean Travis County, Texas

“Declarant” shall mean Landmark Orgamzation, L P, a Texas limted
partnership, whose address for notice 1s 1700 Rio Grande, Swmte 200, Austin, Texas
78701, and any one or more assignees of said Declarant evidenced by a written



instrument filed for record 1n the Real Property Records of the County where the Land 1s
located, assigmng the rights, duties, obligations, powers, privileges and prerogatives of
Declarant hereunder

“Declaration”™ or “Condominium Declaration™ shall mean this the Condominium
Declaration for Neches Hotel Condominiums and all recorded amendments thereto,
which Declaration and all amendments thereto, shall be recorded n the County

“Easements™ shall mean collectively the Access Fasement, the General Common
Elements Easement, the Utility Easement and all other easements granted hereunder
and/or created hereunder

“Emergency Situation” shall mean a situation which, 1f not remedied within
forty-eight (48) hours from 1ts discovery, (a) will impair or will be immmently likely to
impair structural support or improvements on the Property, or (b) will cause or will be
imminently likely to cause bodily injury to persons or substantial physical damage to all
or any portion of the Property, or (c) will cause or will be imminently likely to cause
substantial economic loss to the Owner of any of the Units or Owner of any of the Sub-
Units or (d) will materially mterfere with the beneficial use by any Owner of 1ts
respective Unit or any Owner of 1ts respective Sub-Umt The duration of any Emergency
Situation shall be deemed to include the time reasonably necessary to remedy the
Emergency Situation.

“Exclusive Limited Common Flements™ shall mean all or any, as the context may
require, of the Hotel Umit’s Exclusive Limited Common Elements, the Retaill Unit’s
Exclusive Limited Common Elements, the Apartment Umt’s Exclusive Limited Common
Elements, and the Penthouse Unit’s Exclusive Limited Common Elements, all as shown
on the Map

“Furst Lien Indebtedness™ shall mean any indebtedness secured by a first and prior
lien or encumbrance upon an Owner’s Legal Unit, Apartment Owner’s Sub-Unit and/or
Penthouse Owner’s Sub-Unit, or any part thereof

“First Mortgagee” shall mean any Person which 1s the holder, beneficiary, trustee,
msurer or guarantor of First Lien Indebtedness and which has provided the Association
with wntten notice of 1ts name, address and description of the Owner’s Legal Unit, or
Apartment Sub-Unit and/or Penthouse Sub-Unit upon which 1t holds the First Lien
Indebtedness The inithal First Mortgagee 1s the Trustee under the Indenture, relating to
the Indenture 1ssued by Austin Convention Enterprises, Inc , which Trustee holds a First
Lien Indebtedness with respect to the Legal Hotel Unit

“Garage” shall mean the area shown on the Map designated for parking of
approved motor vehicles and reflecting those parking spaces which are designated Hotel
Unit’s Parking Spaces, Apartment Umit’s Parking Spaces, Retail Unit’s Parking Spaces,
and Penthouse Umit’s Parking Spaces and entries, exits, drives, ramps and control
devices




“General Common Elements” shall mean all portions of the Common Elements
that are not Limited Common Elements or Exclusive Limited Common Elements

“General Common Elements Easement™ shall mean a perpetual, irrevocable and
nonexclusive easement over the General Common Elements for ingress to and egress
from each Umt by each Umt Owner and 1its respective employees, officers, invitees,
guests and contractors, subject to and 1n accordance with the terms of this Declaration

“Hotel Manager” shall mean the third party operator engaged, from time to time,
to operate the Legal Hotel Unit on behalf of the Hotel Uit Owner

“Hotel Umit” shall mean the Unit designated on the Map as the “Hotel Unit ”

“Hotel Unmit’s Exclusive Limited Common Elements™ shall mean (1) any Common
Element exclusively serving the Hotel Unit, including those shown or designated on the
Map as such, (1) all balconies attached to the Hotel Unit, (1ii) the Hotel Unit’s Parking
Spaces, and (iv) certain stairwells designated for the exclusive use of the Hotel Unit as
identified on the Map

“Hotel Umt’s Limited Common_Elements” shall mean the service and access
lobbies, elevators, and stairwell on the ground floor, elevator shafts and stairwells
servicing only the Hotel Unit and Retail Unit, the lobby for both the main elevator and
the service elevator and all other Limited Common Elements serving the Hotel Unit and
one or more, but not all, other Units

“Hotel Unit’s Parking Spaces” shall mean 600 reserved parking spaces within the
Garage, the location of which spaces are shown on the Map.

“HVAC” shall mean heating, ventilating and air condittoning

“Improvements” shall mean the Building and all other structures, buildings,
pavement, fencing, landscaping, recreational facilities, plumbing, electrical and telephone
lines and computer cables and man-made objects of every type, existing or placed on the
Land

“Indenture” shall mean the Indenture dated as of June _, 2001, between the
Hotel Unit Owner and the Trustee, as originally executed or as supplemented, modified
or amended by all supplemental mdentures executed pursuant to the provisions of the
Indenture

“Insurance Proceeds” shall mean any and all proceeds received by an Owner from
an insurance company as a result of a casualty loss in connection with an Owner’s Unit
The Apartment Unit Condomintum and Penthouse Unit Condominium, if, as and when
formed, are designated as admunustrators for the distributton of imsurance proceeds
pursuant to this Declaration and any other declaration that affects their respective Unit




“Land” shall mean the real property generally bounded by 4™ Street, 5™ Street,
Neches Street, and Red River Street in Austin, Travis County, Texas more particularly
described 1n Exhubit “A” attached to this Declaration, together with all and singular the
rights and appurtenances pertaiming thereto

“Legal Apartment Unit” shall mean (i} the Apartment Unit, (1) an undivided
100% 1nterest 1n and to the Apartment Umt’s Exclusive Limited Common Elements, (1ii)
an undivided percentage interest 1n each Nonexclusive Limited Common Element that
benefits the Apartment Umt, which percentage interest shall be based on a fraction, the
numerator of which shall be the square footage of the Apartment Unit and the
denominator of which shall be the square footage of all the space which benefits from the
applicable Limited Common Element, and (1v) an undivided Nine and 05/100 percent
(9 05%) interest 1n and to the General Common Elements

“Legal Hotel Unit” shall mean (1) the Hotel Unit, (11) an undivided 100% interest
in and to the Hotel Unit’s Exclusive Limited Common Flements, (111) an undivided
percentage nterest 1n each Nonexclusive Limited Common Element that benefits the
Hotel Unit, which percentage interest shall be based on a fraction, the numerator of which
shall be the square footage of the Hotel Unmit and the denominator of which shall be the
square footage of all of the space which benefits from the applicable Limited Commeon
Element and (1v) an undivided Seventy-three and 52/100% (73 52%) interest 1n and to the
General Common Elements

“Legal Penthouse Unit” shall mean (i) the Penthouse Unit, (1) an undivided 100%
interest 1n and to the Penthouse Umit’s Exclusive Limited Common Elements, (1) an
undivided percentage nterest in each Nonexclusive Limited Common Element that
benefits the Penthouse Unit, which percentage interest shall be based on a fraction, the
numerator of which shall be the square footage of the Penthouse Unit and the
denomunator of which shall be the square footage of all of the space which benefit from
the applicable Limited Common Element, and {(1v) an undivided Fourteen and 10/100
percent (14.10%) interest 1n and to the General Common Elements

“Legal Retail Unit” shall mean (1) the Retail Unat, (11) an undivided 100% interest
mm and to the Retail Umt’s Exclusive Limited Common Elements, (11} an undivided
percentage interest n each Nonexclusive Limited Common Element that benefits the
Retaill Umt, which percentage interest shall be based on a fraction, the numerator of
which shall be the square footage of the Retail Unit and the denominator of which shall
be the square footage of all of the space which benefits from the applicable Limited
Common Element, and (1v) an undivided Three and 33/100 percent (3.33%) interest 1n
and to the General Common Elements

(13

Legal Unit” shall mean any of the Legal Hotel Unit, the Legal Retail Unut, the
Legal Apartment Unit and the Legal Penthouse Unit




“Legal Umts” shall mean, collectively, the Legal Hotel Unit, the Legal Retail
Unut, the Legal Apartment Unit and/or the Legal Penthouse Uit and “Legal Umt” shall
mean any of them

“Lamited Common Elements” shall mean those portions of the Common Elements
that are described or allocated by this Declaration and/or shown or located on the Map for
the exclusive use of two or more, but less than all, of the Units

“Limited Common Element Fxpense” shall mean any and all expenses and costs
incurred or to be incurred 1n connection with the maintenance, repair or replacement of a
Limited Commeon Element

“Map” shall mean the plans described on Exhibit “B”, attached hereto and made a
part hereof, including, without limitation, a survey plat From and after the recordation of
an amended condominium declaration, the Map shall mean the survey plat of the Land
and dimensional drawings that horizontally and vertically identify and describe the Units
and the Commeon Elements attached to the amended condomimium declaration

“Member in Good Standing” shall have the meaning assigned to such term 1n the
Bylaws

“Monthly Assessment” shall mean the monthly assessment established pursuant
to Section 7 1 of this Declaration to pay Common Expenses when due

“Occupant” shall mean the Person or Persons in possession of a Unit or portion of
a Umt (whether temporary or permanent), and shall also include a Penthouse Owner
and/or Apartment Owner or those entitled to such possession The term “Occupant” shall
include a tenant under a written form of lease (or licensee or other interest holder under
license agreement or other applicable form of agreement) With respect to a tenant of a
Unut that has subleased all or a portion of such Unit, the term “Occupant™ shall also refer
to such tenant with respect to such rights as “Occupant” that such tenant has retained and
not exclusively assigned to its subtenant

“Owner” or “Unit Owner” shall mean any Person (including Declarant) owning
fee title to a Condominium Unit, but does not include any Person having an interest 1n a
Condomimum Unit solely as security for an obligation nor a Penthouse Owner or
Apartment Owner, unless and until the creation of the Apartment Umt Condomimum
and/or Penthouse Unit Condominium occurs at which time the Apartment Owner and
Penthouse Owner will only be an Owner only through the representation of therr
respective condominium association, 1f, as and when created

“Past Due Rate™ shall mean eight and one-half percent (8 %2 %) until the Indenture
referred to in Section 7 9 herein 1s no longer outstanding after which time 1t shall be the
lesser of eighteen percent (18%) per annum or the maximum lawful rate of interest under
Texas law
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“Penthouse Owner” shall mean the Declarant or other Person who holds fee
simple title to an individual Penthouse Sub-Umit including an undivided interest in the
Penthouse Unit Common Elements, but does not include a Person having an nterest in a
Sub-Unit solely as security for an obligation

“Penthouse Sub-Unit” 15 a portion of the Penthouse Legal Unit, being a separate
unit within the Penthouse Unit Condominium as defined in the documents creating the
Penthouse Unit Condominium

“Penthouse Umit” shall mean the Unit designated on the Map as the “Penthouse
Unit.”

“Penthouse Unit Condominium™ shall mean a condominium regime which may be
formed prior to the Owner of the Penthouse Unit conveying or leasing any interest 1 any
portion of the Penthouse Unit the name of which condominium 1s to be determined by the
Owner of the Penthouse Unut prior to conveying or leasing the first Penthouse Sub-Unit

“Penthouse Umt’s Exclusive Limited Common Elements” shall mean (1) any
Common Element exclusively serving the Penthouse Unit, including those shown or
designated on the Map as such, (i1) all balconies attached to the Penthouse Umit, (ii1) the
Penthouse Umit’s Parking Spaces, and (1v) certamn stairwells designated for the exclusive
use of the Penthouse Unit as 1dentified on the Map

“Penthouse Unit’s Limited Common Elements” shall mean the service and access
lobbies, elevators, and stairwells on the ground floor, elevator shafis and starrwells
servicing only the Apartment Unit and Penthouse Unit, the lobby for both the main
elevator and the service elevator and all other Limited Common Elements serving the
Penthouse Unit and one or more, but not all, other Units

“Penthouse Unit’s Parking Spaces’™ shall mean the reserved parking spaces within
the Garage, the location of which spaces are shown on the Map

“Person” shall mean any individual, corporation, partnership, limited liability
company, joint venture, estate, trust, unincorporated association and any fiduciary acting
1n such capacity on behalf of any of the foregoing

“Property” shall mean the Land and the Improvements

“Regulations” shall mean the rules and regulations promulgated by the
Association from time to time The Regulations may supplement or elaborate upon the

provisions of this Declaration or the Bylaws

“Rents” shall mean any and all rental or other income received by an Owner 1n
connection with the leasing, use or licensing of all or a portion of an Owner’s Unit,
including (without limitation) any and all revenues produced or realized by the Hotel
Unit




“Retail Unit” shall mean the Unit designated on the Map as the “Retail Unit

“Retall Unit’s Exclusive Limited Common Elements” shall mean (1) any Common
Element exclusively serving the Retail Unit, including those shown or designated on the
Map as such, (ii} all balconies attached to the Retail Unit, (1n1) the Retail Unit’s Parking
Spaces, and (iv) certain stairwells designated for the exclusive use of the Retail Unit as
identified on the Map.

“Retail Unit’s Limited Common Elements” shall mean the service and access
lobbies, elevators, and stairwells on the ground floor, elevator shafts and stairwells
servicing only the Retail Unit and Hotel Unit, the lobby for both the main elevator and
the service elevator and all other Limited Common Elements serving the Retaill Unit and
one or more, but not all, other Units

“Retail_Unit’s Parking Spaces” shall mean the reserved parking spaces within the
Garage, the location of which spaces are shown on the Map

“Special Assessments” shall mean special assessments established by the Board
of Directors under the provisions of Section 7 2 and Article VII of thus Declaration from
time to time

“Sub-Umit” shall mean a physical portion of the Apartment Unit and/or Penthouse
Unit designated for separate ownership and occupancy which 1s defined 1n the documents
creating, respectively, the Apartment Umt Condomimium and/or the Penthouse Unit
Condomnium, 1f, as and when 1t 1s created
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Systems” nclude, but are not hmted to, all fixtures, equipment, pipes, lines,
wires, ducts, vents, computer cables, security system cables, monitoring system cables,
conduits and other systems and facilities used 1n the production, heating, cooling and/or
transmussion of air, water, gas, electricity, communications, waste water, sewage, and
audio and video signals, notwithstanding the fact that such System may be located 1n all
or a portion of a Unit

“Tenant” shall mean any Person having the right to occupy a Umt and/or Sub-
Unit pursuant to a written lease, license or other occupancy agreement granted by an
Owner, an Apartment Owner, or a Penthouse Owner

“Trustee” shall mean the Person named as Trustee in the Indenture.

“Unit” shall mean a physical portion of the Condominium that 1s designated for
separate ownership and occupancy (the boundaries of which are depicted on the Map),
and may mean any one of the Apartment Umt, the Hotel Unit, the Penthouse Unit or the
Retail Unzt, all as subject to and further described 1n Section 82 052 of the Act

“Units” shall mean, collectively, the Apartment Umt, the Hotel Umt, the
Penthouse Unit and the Retail Unit and “Unit” shall mean any one of them




“Utiity Easement” shall mean a perpetual, irrevocable and nonexclusive
easement over all or any of the General Common Elements and Limited Common
Elements 1in which utilities exist or which are designated for utilities

Section 1.2 Number and Gender

Whenever the context requires, references in this Declaration to the singular number shall
include the plural, and, likewise, the plural number shall include the singular, and words
denoting gender shall include the masculine, femmine and neuter

Section 1.3  Savings

Any and all obligations, limitations, rights, benefits, or burdens as established in this
Declaration which are vested in or upon the Apartment Unit Owner and/or the Penthouse Umt
Owner shall automatically become the obligations, limitations, rights, benefits, or burdens of the
Apartment Unit Condomimium and/or the Penthouse Unit Condominium respectively, if, as and
when they are created

ARTICLE 11. GENERAL PROVISIONS

Section 2.1  Creation of Units; Map

(a) The Property 1s hereby divided mnto fee simple estates comprised of each
separately designated Unit, and such Unit’s undivided interest in and to the Common
Elements Each Unit, together with such Umt’s undivided interests in the Common
Elements, 1s for all purposes a separate parcel of and estate 1n real property. Accordingly,
each such separate parcel of and estate in real property shall be deemed to mclude the
General Common Elements Easement that 1s hereby granted and conveyed to each Owner
by Declarant Each Owner shall have exclusive ownership of each such Owner’s
respective Unit, and shall have the common right to share, with all other Owners, 1n the
use of the General Common Elements 1n accordance with the purpose for which they are
mtended and the provisions hereof, without hindering or encroaching upon the lawful
rights of other Owners, provided, however, that except as otherwise provided herein,
certain Owners shall have the exclusive rnight to use, with any and all other Owners
entitled thereto, the Limited Common Elements which are appurtenant to such Owners’
respective Units The separate parcels of and estates 1n real property designated hereby
shall be created on the date of filing of this Declaration in the Real Property Records of
the County, and shall continue until this Declaration 1s revoked or terminated in the
manner herein provided

(b) The Map sets forth, inter alia, the followmng (1) a general description and
diagrammatic plan of the Condomimum, (2) all Improvements, including the Apartment
Unit, Hotel Unit, Penthouse Unit and Retail Unit, showing its Building location, and the
Lmmited Common Elements appurtenant thereto, and (3) such other mformation as 1s
desirable or required pursuant to Section 82 054 of the Act, including a certification as to
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comphance with Section 82 059 of the Act The measurements set forth on the Map as to
each Unit are nominal values taken from the plans and specifications for the Property and
may not be precisely accurate as to any Umt due to variances 1n construction and intertor
floor plans Declarant shall not be hiable to any Owner as a result of any discrepancies in
actual Unit measurements from those set forth on the Map, and each Owner, by accepting
a deed to a Unit, warves any such claim or cause of action against Declarant regarding
such matter Upon completion of the construction of the Condominium, Declarant,
without the joinder of any other Owner, shall file an amendment to this Declaration
amending the Map and this Declaration to reflect actual measurements for each Unut,

Section 2.2 Garage

Notwithstanding the fact that the Garage 1s a Limited Common Element within which are
areas designated as General Common Elements and Exclusive Limited Common Elements for
the respective use and benefit of the Hotel Umt Owner, the Retail Unit Owner, the Apartment
Unit Owner, and the Penthouse Unit Owner, each such Unit Owner may use its assigned spaces
as 1t sees fit for the parking of approved motor vehicles (which use shall be in accordance with
any applicable Association imposed Rules and Regulations) If however, a Umit Owner desires
to lease or generate a revenue from their assigned spaces, they are free to do so for the parking of
approved motor vehicles However, the cost for such leasing, maintenance or generating of such
revenue will be borne entirely by the Unit Owner electing such revenue generating use The
Hotel Unit Owner (or 1ts designated management company) may, upon 1ts election, manage the
entire Garage excluding the Apartment Umit Owner and Penthouse Unit Owner’s segregated
portions of the Garage which may be managed by both Unit Owners and/or their respective
associations, if as and when formed, as set out below, on behalf of each Unit Owner, in lieu of
the Association (which has the obligation to do so), and all costs of operation, maintenance, and
repair of the Garage, except for those costs associated with maintenance and/or leasing to
generate revenue will be payable by each Unit Owner based upon its respective pro-rata share of
the total number of parking spaces in the Garage The Hotel Unit Owner or 1its designated
management company may resign or withdraw from any such management function at any time
upon written notice to the Association. If the Hotel Unit Owner opts to manage none of the
Garage, or only 1ts portion of the Garage, then the management of the remaining portion, or all,
of the Garage shall be the obligation of the Association

The Apartment Unit Owner and the Penthouse Unit Owner, at their option if they jointly
agree, may assume the management of the Limited Common Element for their segregated areas
of the Garage, they have the right to do so without the joinder of the Association or any other
Unit Owner If the Apartment Unit Owner and the Penthouse Unit Owner fail to jointly agree, or
opt not to manage their portion of the Garage, then the management of the their portion of the
Garage shall be the obligation of the Association

Services provided 1n the Garage by outside vendors, should be billed to each Unit Owner
where possible based on that Unit Owner’s right to occupancy For example, separate metering
and billing of utilities for the Apartment Umit Owner and Penthouse Umit Owner’s segregated
parking areas 1s preferred
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If the Hotel Unit Owner, Apartment Unit Owner, or the Penthouse Unit Owner desires to
improve the floor where 1t has ts respective assigned spaces, such improvements may be done at
the expense of the Unit Owner to which the spaces are assigned Such improvements may be
completed at the discretion of the improving Unit Owner so long as all such improvements are
made to all of the segregated portions of the floors contaiming assigned spaces of the improving
Unit Owner(s), which improvements may include by way of 1illustration and not limitation
celling treatment, wall paint, floor paint, hghting, and signage All improvements, prior to
construction bemg commenced, must be approved in writing by the Association.

Section 2.3  Allocation of Interests in Common Elements

The undivided interest of each Owner 1n and to the Common Elements shall be initially
allocated based on the percentages set forth opposite the Units in Exhibit “C” attached hereto and
made a part hereof The amendment to be filed by Declarant following completion of
construction pursuant to Section 2 1(b) shall include a revised Exhibit “C” reallocating the
undivided interests of the Umt Owners in and to the Common Elements to reflect those
percentages computed by dividing the actual measurement of each Unit by the actual
measurement of the aggregate of all Units

Section 2.4  Inseparability of Certain Units; No Partition of Certain Units

The Hotel Legal Unit and the Retail Legal Umt shall each be inseparable, and shall be
acquired, owned, conveyed, transferred, leased (subject, however, to the provisions of Section
3.1(f) hereof) and encumbered only as an entirety In no event shall the Hotel Legal Unit or the
Retail Legal Unit when held by more than one Owner be subject to physical partition No Owner
or Owners of the Hotel Unit or Retail Units shall bring or be entitled to maintain an action for the
partition or division of a Legal Unit or the Common Elements. Any purported conveyance,
judicial sale, or other voluntary or involuntary transfer of an undivided nterest in the Common
Elements without the Unit to which such Common Elements are allocated 1s void ab mmitto with
the exceptton of conveyances of Sub-Units of the Apartment Unit Condominium and Penthouse
Umt Condominmmum to Owners of respective Sub-Units in accordance with the terms and
conditions of the Declaration(s) establishing the Apartment Unit Condominium and Penthouse
Unit Condomunium, applicable 1f and when the same are created

Section 2,5 Permissible Relationships; Description

(a) Multiple Owners/Form of Ownership A Legal Umit may be acquired and
held by more than one Person in any form of ownership recogmzed by the laws of the
State of Texas

(b) Required Description Any contract or other instrument relating to the
acquisition, ownershrp, conveyance, transfer, lease or encumbrance of a Legal Unit shall
legally describe such Legal Unit (or any interest therein) by its designation as the
Apartment Unit, Hotel Unit, Penthouse Umt or Retail Unit, followed by the words
Neches Hotel Condominmiums, located in Travis County, Texas, with further reference to
the recording data for this Declaration (including the Map and any amendments to the
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Declaration) Every such description shall be good and sufficient for all purposes to
acquire, own, convey, transfer, lease, encumber or otherwise deal with such Legal Unit
{or any interest therein}, and any such description shall be construed to include all
incidents of ownership relating to a Legal Unit  If the Penthouse Sub-Umt and/or
Apartment Sub-Unit is sold, 1t shall be legally described as Unit No _ of the Penthouse
Unit Condominium at Neches Hotel Condominiums located within the Neches Hotel
Condomuniums, or Unit No __ of the Apartment Unit Condomuinium at Neches Hotel
Condominiums located within the Neches Hotel Condommrums, (substituting the
properly designated name 1n hieu of Penthouse Unit Condominium and Apartment Unit
Condominium) located in Travis County, Texas

Section 2.6  Mortgage of Legal Unit

An Owner shall be entitled from time to time to mortgage or encumber such Owner’s
Legal Unit by creating a lien covering such Owner’s Legal Unit under the provisions of a deed of
trust mortgage or other debt nstrument, but any lien created thereby shall be subject and
subordinate to the terms and provisions of this Declaration, and any trustee, beneficiary,
mortgagee or other lienholder which acquires an Owner’s Legal Umt through judicial
foreclosure, public sale or any other means shall be subject to the terms and provisions of this
Declaration, except as specifically provided to the contrary herein  An Owner that mortgages
such Owner’s Legal Umit shall notify the Association, giving the name and address of said
Owner’s mortgagee The Association shall maintain such information in a book entitled
“Mortgagees of Owner’s Units.” The Association shall notify an Owner’s First Mortgagee, 1n
writing, of any default by such Owner 1n the performance of such Owner’s obligations as set
forth 1n this Declarahion which are not cured within sixty (60) days of the default and shall not
foreclose on any Association assessment lien unless such notices have been given and such First
Mortgagee shall have had sixty (60) days to cure the lhisted default So long as the Trust
Indenture 1s outstanding, any notice of default provided to a Umit Owner or its First Mortgagee
shall be provided to the Trustee simultaneously with the giving of such notice of default to the
Untt Owner If any First Mortgagee requires that any liens created by this Declaration be
subordinated to the lien of 1ts First Lien Indebtedness 1n a separate written mstrument, then the
Unit Owners shall enter into a subordination agreement reasonably satisfactory to the Unit
Owners with any such First Mortgagee

A mortgagee of a Penthouse Owner's Sub-Umt and/or an Apartment Owner’s Sub-Unit

shall be considered a First Mortgagee, except to the extent that the text herein shall provide
otherwise

ARTICLE HL. USES AND RESTRICTIONS

Section 3.1 Permitted Use

(a) Hotel Unit So long as the Indenture remains outstanding, the Hotel Umnit
shall be used and operated 1n accordance with the requirements of the Indenture
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(b) Use of Penthouse Unit and Apartment Unit The Penthouse Unit and the
Apartment Unit shall be used as first class residential condominium spaces, or such other
use as 1s approved 1n writing by all of the other Uit Owners, which approval shall not be
unreasonably withheld, conditioned or delayed If, however, the Hotel Unit 1s ever
operated at a standard less than that required by the Indenture for a period of two years or
more (unless due to casualty or condemnation), then the Penthouse Umt and the
Apartment Unit may reduce their respective standard to a standard at least equal to the
standard of the Hotel

() Use of Retail Unut. The first story of the Retail Unit shall be used for the
sale of retail goods that shall be compatible with the operation of the Hotel Unut as a first
class, upscale hotel The second story level of the Retail Unit shall be used for retail and
business technology and/or professional office uses consistent with uses in other first
class, upscale hotels located within the geographic area of the Property If, however, the
Hotel Unit 1s ever operated at a standard less than that required by the Indenture for a
period of two years or more (unless due to casualty or condemnation), then the Retail
Umt may reduce its standard to a standard at least equal to the standard of the Hotel
Without hmiting the foregoing, the following uses shall be prohibited in the Retail Unit

(1) any use which violates any applicable statute or governmental law,
ordinance, rule or regulation,

(2) the sale of any sexually explicit materials,
(3) tattoo parlor and/or body piercing parlor,
4) doctors or dentists offices,

(5) the sale of liquor, beer and/or wine, unless (i) in a store which sells
wine as 1ts primary source of income or (1) the gross sales of such liquor, beer
and/or wine constitute less than 25% of the gross sales of the retail or restaurant
establishment,

(6) restaurants which (i) produce food or beverage odors emanating
into the Hotel Umnit, (11) are located 1n an area that 1s adjacent to the lobby of the
Hotel Unit or (1) directly compete with the restaurants within the Hotel, unless
consented to 1n writing by the Owner of the Hotel Unit,

(7 movie theaters,

(8) child care facility (except as may be incidental to another permitted
retail use);

(9)  lodging or sleeping; or

(10)  sexually oriented business, or
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(11)  1mmoral purposes
(d) Prohibitions on Certain Activities

(1)  The Owners of any Unit shall not permut any Occupant of any
Unit to post on 1ts windows or the exterior of 1ts premises signs such as “going out
of busmess”, *“inventory reduction”, “moving to a new location”, “bankruptcy
sale™, “fire sale” or any other similar type sign that sends a similar message
Without limiting the foregoing, the Owners of the Retail Unit and Hotel Unit shall
not permit any such activity to occur mn any portion of such Units There shall be
no signs or billboards mn the windows of the Apartment Unit, the Penthouse Unit

and/or guest rooms 1n the Hotel Unit

(2) The Owners of the Retail Umt and Hotel Unit shall not allow any
odors or abnormal lights or noise to emanate from any portion of their respective
Units, nor shall the Owners of the Retail Unit permit any conduct therein that 1s
disruptive to any occupant, user or operations of any other Unit or any portion
thereof Banquet activities within the Hotel (including bands, singers and simuilar
entertainment) as well as normal hotel activities shall not constitute abnormal
lights or noises within the meaning of this paragraph

(3)  No kitchen areas in the Retail Unit shall be adjacent to the lobby of
the Hotel Unit,

{4) The entrance to the Penthouse Umit and the Apartment Unit will be
through a lobby that faces the street, as shown on the Map, and shall not connect
to the Hotel Unit and through the use of a separate elevator bank.

(e) Special Provisions Regarding Restaurants

(1) If the Owner of the Hotel Unit approves of the operation of a
particular restaurant pursuant to clause (6) of paragraph (c) of this Section, such
restaurant shall continue to be an approved restaurant (provided 1t 1s operated 1n
accordance with any reasonably promulgated Rules and Regulations) until the
restaurant 1s no longer operating within the Retarl Unit

(2)  The restaurant concept shall be one that is suitable for first class,
muxed use developments in the Austin, Texas downtown area

(3) In order to accommodate any restaurant businesses operated from
the Retail Unit, 1t 15 agreed that portions of the sidewalk area situated immediately
outside the ground level Retail Umit may be utilized for valet parking stands
and/or operations, in order to allow for the valet parking of cars and other vehicles
of the customers of such Retail Unit, provided, that any such valet parking shall
only be permitted in compliance with the Regulations shall be restricted to the
Retall Umit Parking Spaces and any and all parking regulations promulgated by
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the City of Austin, Texas, as said regulations or ordinances may affect the
Building or any of the Unit Owners

(4) The Retail Unit Owner and the Hotel Unit Owner further agree not
to intentionally interfere with the efforts of any Occupants of thewr respective
Units to obtan a liguor license from the City of Austin, Texas and/or any other
applicable governmental authority for restaurant or other applicable retail
operations within the Building In that regard, 1t 1s hereby agreed that any and all
operators of restaurant or other retail operations withun the Building that are
selling or serving liquor or alcoholic beverages of any type or nature shall be
required, as a condition precedent to the sale or distribution of any such liquor or
alcoholic beverages from any space within the Building, to (1) comply with the
requirements and prohibitions of Section 3 1(c) of this Declaration, and (ii) obtain
such dram shop and/or other liquor lability insurance coverage as is then
customary for comparable restaurant or other retail establishments situated 1n
comparable first class, mixed use developments in the City of Austin, Texas
downtown area naming the other Umt Owners as additional insureds thereunder

(5)  The Retaill Umit Owner and the Hotel Umit Owner hereby agree,
that with respect to the ground floor retail area only, the Retail Umt Owner shall
be entitled to maintain and operate and/or to permut the maimntenance and
operation of restaurant seating areas on the outside sidewalk spaces immediately
adjacent to any restaurant operations within the respective Units of the Building,
provided, that the dimensions, design and operations of any such outside seating
area will comply 1 all respects with the Regulations, all applicable laws,
ordinances and regulations and provided, further, that each of the Unit Owners
agrees not to interfere with the other Unit Owners in connection with the use of
their respective Units or application for, and procurement and maintenance of,
any and all permuts required with respect to such outside seating areas under any
such applicable laws, regulations or ordnances, further provided that all such
restaurants will comply with the requirements of Section 3.i(¢) All of the
provisions of this Declaration applicable to the respective Units shall apply to any
such outside seating areas of the Hotel Unit and Retail Unit as though such areas
were contained within and ncluded as a part of the applicable Unit in which the
restaurant operations for which such outside seating area 1s used is situated No
such outside seating area shall be used in a manner which unreasonably obstructs
or encumbers the sidewalk, entrances, vestibules, stairways, corridors, halls,
landings and/or fire exits of the Building 1n an adverse manner, nor shall any such
outside seating area be used in a manner which interferes with the peaceful
possession and proper use of the remainder of the Bulding All such outside
seating areas shall be kept 1n a clean and samitary condition, and no rubbish,
refuse or garbage shall be allowed to accumulate, nor any fire hazard allowed to
exist, within any such area. Any such outside seating area shall be adequately
lighted until at least thirty (30) munutes following the close of business in any
such area each evening
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(6) All retail and/or restaurant operations within the Building shall be
used mn a digmfied manner consistent with the general high standards of
merchandising conducted in retail areas geographically surrounding the Property
and not 1n a disruptive manner or 1n violation of any national, state or local law

§)) Leasing Units or poritons thereof may be leased, however, except 1n the
Hotel Umt, no lease shall be made for transient or hotel purposes. Any such lease shall
be 1n wnting, shall state that 1t 1s subject in all respects to the provisions of this
Declaration, the Bylaws and the Regulations, and shall provide that any failure by the
Occupant to comply with the terms and provisions of this Declaration, the Bylaws or the
Regulations shall be and constitute a default under such lease A copy of each lease shall
be submitted to the Association promptly following execution If the lessor or the
Association fails or refuses to enforce compliance with the terms and provisions of thus
Declaration, the Bylaws or the Regulations, as they apply to such lease, any Unit Owner
shall have the nght (but not the obligation) to enforce such provisions against the
violating lessee 1n accordance with Section 3 3. If, as and when the Penthouse Unit
Condominium and/or the Apartment Unit Condominium 1s created, all respective nights
to enforce any such lease shall be assigned to 1t from the Penthouse Unit Owner and/or
Apartment Unit Owner and shall have the obligation to forward leases to the Association

All leases, licenses or other occupancy agreements covering any portion of the
Building space, whether comprising a portion of the Hotel Unit or any other Unit, shall
provide that the rights of Occupants or interest holders thereunder shall be subject and
subordinate to this Declaration and to the nights and interests of the respective Unit
Owners hereunder The failure of any Occupant under any such lease of space in the
Building to observe and comply with any covenants, conditions or restrictions set forth in
this Declaration and/or Regulations and applicable thereto, whether by act or omission,
shall (subject to any notice and cure rights as may be set forth in the applicable lease,
license or other occupancy agreement of such Occupant, as approved by each of the Umit
Owners 1n advance, such approval not to be unreasonably withheld or delayed) be
deemed a default by such Occupant under its lease as well as a default under this
Declaration by the Owner under whom the Occupant claims the right to occupy Building
space

Section 3.2  Further Use Requirements

Each Owner shall maintain such Owner’s Unit 1n a clean and sanitary condition, and shall
not maintain at such Owner’s Umt, or permit such Owner’s Unit or the Limited Common
Elements appurtenant thereto to become, a public or private nmsance The Hotel Manager shall
have the rnight to reasonably restrict access to and from the lobby of the Hotel Unit for security

purposes

Section 3.3 Compliance with Declaration, Bylaws and Regulations

Each Owner, by accepting or possessing title to an Owner’s Unit, each owner of a
Penthouse Sub-Umt, and each owner of an Apartment Sub-Unit, and any Occupant of any
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interest herein, shall automatically be deemed to have agreed to comply with the provisions of
this Declaration, the Bylaws and the Regulations A failure or refusal to so comply with the
provisions of any such instrument within ten (10} days after receipt of written notice thereof,
shall be grounds for an action to recover damages or sums due, with interest thereon at the Past
Due Rate, or for inyunctive relief, or both, and for reimbursement of all attorneys’ fees incurred
in connection therewith, which action shall be maintainable by the Board of Directors in the
name of the Association on behalf of all of the Owners or, 1n a proper case, by an aggrieved
Owner In the event 1t 15 1impossible to comply, as set out herein, within ten (10) days of
recerving written notice, the Board of Directors 1s hereby vested with the authority to extend the
compliance period to a maximum of sixty (60) days which extension may be granted at the sole
discretion of the Board of Directors

Section 3.4  Signs, Awnings and Canopies

(a) Sign Criteria  Subject to Section 3 1{d)(1), each Umt Owner shall be
permitted to place or permit on 1its extertor doors or windows and on the walls of the
Building immediately outside of each Unit, visible from the exterior of the Building,
signs, awnings, canopies, advertising devices, decorations, lettering or other 1dentifying
materials, so long as such signs or other advertising or identifying materials, size and
location comply with the sign criteria (“Sign Criteria™) as 1s reasonably promulgated from
time to time by the Association and 1s then 1n effect at the time of installation thereof and,
so long as the design, color, size, wording and other specifications of any such signs are
approved in advance by the Board of Directors (which approval shall not be unreasonably
withheld or delayed) In that regard, 1t 1s specifically acknowledged and agreed that, 1f
consented to by the Association, the Hotel Manager shall be entitled to install signage
bearing 1ts standard logo and sign design on the exterior of the Hotel Unit in a location
which does not interfere with the view from or use of other Unuts

(b) Violation of Sign Criteria It 1s agreed that the size, color, location and
graphics of any and all signs or advertising devices located or to be located on or about
the Building shall, to the extent same vary 1 any material manner from the approved
Sign Cniteria in effect at the time of installation thereof, be subject to the review and prior
written approval of the Association In the event that any Unit Owner 1nstalls or permaits
the 1nstallation of any signage or identifying matenials in violation of such Sign Critena
without the Association’s written approval, the Association shall have the right to remove
the same, at the violative Unit Owner’s expense, after the giving of five (5) days’ prior
written notice to the violative Unit Owner and any affected Occupant of the Building
(provided the Association has been delivered the affected Occupant’s address)
Notwithstanding the foregoing, any signage not visible from the exterior, lobby, or guest
rooms of the Building shall not be subject to such Sign Criteria  If, as and when created,
the Apartment Unit Condommium and/or Penthouse Unit Condominium shall have the
rights created herein as against a violative Apartment Owner and/or Penthouse Owner,
which shall be further set out in the documents creating the respective condomimum
regimes
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() Required Permits. etc. Each Unit Owner shall be responsible, at such Unit
Owner’s sole expense, for (i) obtaining and maintaining all necessary permits and
approvals required, both under apphicable governmental requirements and otherwise, with
respect to the erection and mamtenance of any signs or identifying matenals outside any
such Unit Owner’s respective Umt, (11) keeping and maintaining, or causmg to be kept
and maintained, any such signs m good condition and repair, and (111} keeping or causing
to be kept all lighting and other equipment 1n connection with any such signs 1n good
working order and condition

Section 3.5 Roof Equipment

The roof of the Building consists of a portion of the Exclusive Limited Common
Element(s), Limited Common Elements (if any), and General Common Element as shown on the
Map Use of the Generai Common Element portion of the roof by Umt Owners, 1f permuitted at
all, shall be mited by the Regulations, which use shall not adversely affect the view from the
Penthouse Exclusive Limited Common Element (or any portion of same) nor materially and
adversely disturb or interfere with the use, enjoyment or occupancy of the Penthouse Exclusive
Limited Common Element The Association may not promulgate Regulations as to the use of
the portion of the Penthouse Exclusive Limited Common Element which 1s located on the roof
unless such area 1s vistble from the Hotel Unit, save and except that the Association has the right
to regulate safety 1ssues with regard to all portions of the roof

Unit Owners may, and may allow their respective tenants and licensees to 1nstall
television recervers and telecommunications equipment and other similar equipment on the roof
within the Exclusive Limited Common Element for said Unit Owner so long as 1t does not
violate any other provisions of this Section 3 5, subject to and only upon the following terms,
limitations and conditions.

(a) it is agreed that the Declarant has made no representations or warranties
concerning the suitability of the roof for such use or the installation of any such
equipment (but the foregoing shall tn no way relieve any warranty oblhigations 1ssued m
respect of the roof), and each other Unit Owner and Occupant shall accordingly accept
the portion of the roof to be so used or upon which they shall install any such equipment
mn 1ts “AS IS, WITH ALL FAULTS” condition,

(b) the user of such receivers or telecommunications equipment shall not be in
the business of providing third party services through such receivers or
telecommunications equipment, save and except the Apartment Unit Condominium and
Penthouse Umt Condomintum may nstall receiver(s) and/or telecommunications
equipment for the benefit of all occupants of Apartment Sub-Units and/or Penthouse Sub-
Unuits,

Notwithstanding 3 5(b), the Hotel Unit Owner can generate income from its
designated Hotel Umt’s Exclusive Limited Common Element on the roof, but may not
violate other provisions of this Declaration The maximum height of any receiver(s)
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and/or telecommunications equipment installed by the Hotel Uit Owner may not exceed
ten feet (10°) from the surface level of the roof.

(<) the location of the receivers and telecommunications equipment shall be 1n
an area designated on the Map as the Exclusive Limited Common Element of the Unit
Owner making such installation,

(d) the Unit Owner seeking to install the receivers and/or telecommumcations
equipment shall have provided evidence to the Association that such installation wall not
cause any material damage to the roof and that the roof will support such recervers and
equipment,

(e) An Owner and/or 1ts tenants or Occupants shall have the right to nstall
and utilize receivers and/or equipment upon the roof area for use incidental to their
primary use of the Unit, including for example the Apartment Unit Condominium and/or
Penthouse Unmit Condominium may mstall receivers and/or equipment upon the roof area
for the benefit of all Occupants of Sub-Units,

69 the use of the roof or activities thereon by or through any such Owner
(each such Owner, a “Responsible Owner”) shall not adversely (1) affect any installations
nstalled on the roof by or through the Owner of any other Unit or (1) disturb or interfere
with the use, enjoyment or occupancy of the Penthouse Unut;

(g) the Responsible Owner installing or permitting the installation of the
receivers and/or equipment shall indemnify the other Unit Owners from and against any
and all Claims incurred by any such Unit Owner and arising out of the tnstalling Owner’s
use or permitted use of the roof,

(h) any and all equipment and receivers nstalled on the roof by or through a
Responsible Owner shall be removed by such Responsible Owner upon the termination
of such use, falling which the Association shall have the right, but not the obligation, to
remove such equipment and receivers and charge to such Responsible Owner the third
party expenses incurred to remove such equipment (or, 1f the Association pays such third
party expenses, the applicable Responsible Owner shall, within 10 days after receipt of an
invoice for such costs, pay to the Association or Hotel Unit Owner, as applicable, the
amount of such costs) and the Past Due Rate and the costs of collection 1f unpaid.

(1) No microwave antennas, wireless non-sateilite devices, or similar devices
may be installed or used which may be or become a safety concern for the other Unt
Owners, save and except that such mnstallation 1s permitted with the prior approval of all
Unit Owners

Section 3.6  Retail Units Right to Consents, Approvals and Authorizations

From time to time throughout the term of this Declaration, the Umit Owners and the
Association shall, upon the request of the Retaill Umit Owner (but subject to the terms and
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conditions of this Declaration as may be otherwise applicable), execute and agree to such
consents, authorizations, plans (to the extent consistent with the approved plans of the Building)
as are reasonably requested by the Retail Untt Owner to complete the build out of the rentable
space within the Retatl Umit, provided, however, (1) any such documents, consents,
authorizations, and/or plans requested to be agreed to and/or executed by the Unit Owners and/or
the Association shall be in form and content approved 1n writing by such parties in advance and
(1) neither the Umit Owners nor the Association shall be required to incur or undertake any
expense, liability or responsibility pursuant to this paragraph

ARTICLE IV, EASEMENTS

Section 4,1 Easements Benefiting all Unit Owners

Declarant and/or the Association 1s hereby granted an easement for the benefit of all
Owners to access any portion of the Building, including by way of 1llustration and not limitation,
the floors, Legal Umts, Common Elements adjacent to a Umit, to install, repair, maintain and/or
replace pipes, conduts to Common Element pipes and Common Element conduits, other
portions of the Common Elements, and to conduct whatever installation, repair, maintenance,
and/or replacement necessary with regard to the Common Elements

Section 4.2 Reserved Easements

(a) Declarant hereby reserves the Easements granted hereunder and/or created
hereby for the benefit of all Owners and the Association Each Owner shall by virtue of
this Declaration, accept the deed to such Owner’s Legal Unit subject to the Easements
granted hereunder and/or created hereby Declarant hereby declares that by virtue of this
Declaration, the General Common Elements shall be subject to the General Common
Elements Easement

(b)  Construction Easement Each Umt Owner shall have and is hereby
granted a temporary construction easement over, across and through the Common
Elements and each other Unit as may be reasonably necessary to complete the
construction, development and improvement of their respective Units and the
Condomimum. Each Unit Owner shall have the right to enter into and upon each other
Unit 1n order to meet any obligatton of any warranties associated with construction,
development and improvement

(©) Utility Easements The Association shall have the right to grant easements
in a commercially reasonable manner for purposes of utilities over, through and 1n any
and all of the General Common Elements which may be necessary or incidental to the
proper functioning of the utility systems servicmg the Condominrum or adjacent lands

(d) Restrictions on Use of Easements Any use of an Easement provided in
this Section 4 1 shall be subject to all applicable restrictions specified 1n Section 6 2(c)
hereof
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(e) Easement for Repair The Association shall have the right of access to
remove and/or remedy any violations of this Declaration, the Bylaws or Rules and
Regulations

3] Easement for Monitoring Equipment Any Unit Owner may install a
security monitoring system 1n another Unit Owner’s space with the consent of other Unit
Owners Said consent shall not be unreasonably withheld Such monitoring equipment
may be installed 1in the Limited Common Element with the consent of Umt Owner(s)
affected thereby Such monitoring equipment may be installed in General Common
Element with the consent of the Association

Section 4.3  Additional Easements
The Owners shall have and hereby grant the following easements

(a) Retail Units Easement for Exclusive Limited Common Elements To the
extent that any equipment or other installations within a Retail Unit Exclusive Limited
Common Element can be installed, mamntained, monitored, repaired or replaced only by
accessimg the Hotel Unit, the Apartment Unit and/or the Penthouse Unit, the Owners of
the Hotel Unit, the Apartment Unit and the Penthouse Unit hereby grant to the Retail Unit
Owner an easement over only so much of their respective Unit as 1s necessary to nstall,
mantain, monitor, repair and replace such equipment or other installations, subject to the
condition that all such activities conducted by or on behalf of the Retail Unit Owner shall
be deemed to be alterations conducted by the Retail Unit Owner and, accordingly, subject
to the provisions of and agreements contained 1n Section 6 2 below

(b) Apartment Unit’s Easement for Exclusive Limited Common Elements. To
the extent that any equipment or other installations within an Apartment Unit Exclusive

Limited Common Element can be installed, maintained, momtored, repaired or replaced
only by accessing the Hotel Unit, the Retaill Unit and/or the Penthouse Unit, the Owners
of the Hotel Unit, the Retail Umit and the Penthouse Unit hereby grant to the Apartment
Unit Owner an easement over only so much of their respective Unit as s necessary to
install, mamntain, monitor, repair and replace such equipment and other installations,
subject to the condition that all such activities conducted by or on behalf of the
Apartment Unit Owner shall be deemed to be alterations conducted by the Apartment
Unit Owner and, accordingly, subject to the provisions of and agreements contained in
Section 62 below. All nights granted herein to the Apartment Unit Owner shall be
automatically assigned to the Apartment Unit Condominium 1f, as and when the same 1s
created

(c) Penthouse Umit’s Easement for Exclusive Limited Common Elements To
the extent that any equipment or other installation within a Penthouse Unit Exclusive
Limited Common Element can be installed, maintained, monitored, repaired or replaced
only by accessing the Hotel Unit, the Retail Unit and/or the Apartment Unit, the Owners
of the Hotel Unit, the Retail Unit and the Apartment Ut hereby grant to the Penthouse
Unit Owner an easement over only so much of their respective Umt as 1s necessary to
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install, maintain, monitor, repair and replace such equipment or other nstallation, subject
to the condition that all such activities conducted by or on behalf of the Penthouse Unit
Owner shall be deemed to be alterations conducted by or on behalf of the Penthouse Uit
Owner and, accordingly, subject to the provisions of and agreements contamned 1n Section
6.2 below All nights granted herein to the Penthouse Unit Owner shall be automatically
assigned to the Penthouse Unit Condominium 1f, as and when the same 1s created

(d) Hotel Unit’s Easement for Exclusive Limited Common Elements. To the
extent that any equipment or other installation within an a Hotel Unit Exclustve Limted
Common Element can be installed, maintamed, monitored, repaired or replaced only by
accessing the Apartment Unit, the Retail Unit and/or the Penthouse Unit, the Owners of
the Apartment Umt, the Retail Unit and the Penthouse Umit hereby grant to the Hotel Unit
Owner an easement over only so much of their respective Uit as 1s necessary to install,
maintain, monitor, repair and replace such equipment or other installation, subject to the
condition that all such activities conducted by or on behalf of the Hotel Unit Owner shall
be deemed to be alterations conducted by the Hotel Unit Owner and, accordingly, subject
to the provisions of and agreements contained 1n Section 6.2 below

(e) Easement for Limited Common Elements Each Owner benefiting from a
Limited Common Element or the installations or equipment therein hereby grants to each
other Owner benefiting therefrom, and the Association, an easement over the portion of
each such Owner’s Umt through which the Limited Common Element or the installations
or equipment therein pass, for the purpose of constructing, using, operating and
permitting the existence of the Limited Common Elements and such equipment and
installations, including, but not limited to the following

) a nonexclusive easement to construct, install, use, maintain and
repair chases and risers (1 e, vertical areas within which wires and conduits may
be run from one point to another) that will commence and terrmnate as provided
mn the construction plans for the Condominium, and

(1) an easement for conduit runs (1 e., conduit within which electrical,
telecommunication and related lines run from and to each Unit).

(f) Lobby Easement The Hotel Owner hereby grants to the Retail Unit
Owner (for use by the Retail Umit Owner and any Occupants, invitees, and/or employees
of the Retail Unit) a nonexclusive ingress and egress easement through the lobby of the
Hotel Unit and any entranceways, doors or passageways to the lobby of the Hotel Umt
and for general use by the public, in order to enter and depart from the Retail Unut,
subject to the conditions that (a) not more than two (2) such openings shall be utilized,
(b) the Retail Unit Owner will indemnify and hold harmless the Hotel Unit Owner from
and agamst all Claims that anse out of the use of such easement by such parties; (c¢) the
easement shall be subject to the Hotel Manager’s control for security purposes, and (d)
the Retatl Unit Owner timely pays 1ts pro rata share of the reasonable and necessary
out-of-pocket costs incurred by the Hotel Unit Owner to reasonably maintain, operate and
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repair the lobby area of the Hotel Unit (the “Lobby Expenses™), which pro rata share shall
be equal to the total Lobby Expenses for the applicable period multiphied by a fraction,
the numerator of which shall be the square footage of the Retail Unit accessible through
the lobby of the Hotel Unit by anything other than an emergency exit, and the
denomunator of which shall be the sum of the square footage of the Hotel Unit and the
Retail Unit accessible through the lobby of the Hotel Umit The Hotel Unit Owner will,
from time to time, mnvoice the Retail Unit Owner for 1ts pro rata share of the Lobby
Expenses and the Retail Unit Owner will pay its pro rata share of any such mnvoiced
Lobby Expenses within fifteen (15) days after receipt of the invoice therefor and hereby
agrees to pay to the Hotel Unit Owner the Past Due Rate and the costs of collection 1f the
invoiced amount remains unpaid

(g) Fire Escape Easement. All Unmt Owners and any occupants, invitees,
and/or employees shall have and are hereby granted an easement to use fire escape
stairwells and stairs within the Hotel Umit and Retail Umt and the entrances,
entranceways and exits adjacent thereto that are accessible from the Penthouse Unit and
the Apartment Unit for the sole purpose of exiting such space in the case of an emergency
or fire drll, subject to the condition that (1) the Apartment Unit Owner and Penthouse
Unit Owner shall each bear a pro rata share of the reasonable costs to maintain, repair
and, 1f necessary, replace such fire escape stairs, (1) the Apartment Unit Owner and
Penthouse Unit Owner shall each timely pay 1ts pro rata share of such costs within fifteen
(15) days after receiving an invoice therefor, and (11) the Apartment Unit Owner and
Penthouse Unit Owner shall indemmfy and hold harmless the Hote! Unit Owner and
Retail Unit Owner from and against all Claims that arise out of such easement, except to
the extent that any such Claim 1s a covered risk under the provisions of the
Condominmum, Hotel Umit Owner’s or Retail Unit Owner’s liability and/or casualty
msurance policies The pro rata share of such costs shall be equal to the total of the
applicable costs, multiplied by the respective percentage nterest of the Apartment Unit
Owner and Penthouse Umit Owner respectively, as set forth on Exhibat “C” The
Apartment Unit Owner’s and Penthouse Unit Owner’s obligation for payment shall be
automatically assigned respectively to the Apartment Unit Condominium and the
Penthouse Unit Condominium if, as and when the same are created

(h) Easements Benefiting Hotel Unit The Owner of the Hotel Unit shall have
and 1s hereby granted a nonexclusive easement for ingress and egress to and from the
Retail Unit and the lobby of the Hotel Umt and the night to enter and use the Retail Unut,
subject to the reasonable direction and control of the Owner of the Retail Unit and/or the
management of the Retail Unit and subject to all applicable restrictions set forth in
Section 62(¢) The Owner of the Hotel Umt as well as 1ts employees, agents,
representatives, invitees and all users and occupants of the Hotel Unit may use such
easements

(1) Future Easements Each Unit Owner will grant such further easements as
shall be necessary by another Owner for access, use and occupancy of such other
Owner’s Unit upon the condition that: (a) such easements do not matenally impair the
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value or interfere with the use of the Umit or Systems of the Owner requested to grant any
such easement; and (b) the Owners shall agree upon the terms and conditions of the
easements (1including, without limitation, the costs pertaining thereto that will be borne by
the Owner requesting the easement)

The easements granted to a Unit Owner 1 paragraph (a) through (1) of this Section 4 3
are conditioned upon such Unit Owner (1) maintaining the shafts, equipment, chases, conduit
runs (and the lines contained therein) and other 1nstallations 1n good repair and a safe condition,
(2) indemnifymg and holding harmless all other Unit Owners from and against all Claims ansing
out of the use of such easements, and (3) complying with all applicable restrictions specified 1n

Section 6.2(¢c)

Any easement assigned for the benefit of the Apartment Umit or Penthouse Unit shall
mure to the respective benefit of the Apartment Unit Condommium and Penthouse Unit
Condomunium 1f, as and when the same are created The Apartment Owner and Penthouse
Owner shall take title to their respective Sub-Units subject to the easements granted and reserved
herein

Section 4.4 Encroachments

If as a result of the original construction, reconstruction, repair, shifting, settlement or
other circumstance any portion of the Common Elements encroaches upon an Owner’s Unit, an
irrevocable and perpetual easement for such encroachment and for the maintenance of the same
1s hereby granted and conveyed to the Association by each Owner at the time each Owner’s
Legal Unit is conveyed to the Owner If as a result of the original construction, reconstruction,
repair, shifting, settlement or other circumstance any portion of an Owner’s Umt encroaches
upon the Common Elements, or upon any adjoining Owner’s Unit, an irrevocable and perpetual
easement for such encroachment and for the maintenance of the same 1s hereby granted to the
Owner of such Owner’s Unit Such encroachments and easements shall not be considered or
determuned to be encumbrances either upon a Unit or the Common Elements  These
encroachments are permissive and therefore not subject to an adverse possession claim

Section 4.5 Disclaimer of Declarant Reservations

Except as may be otherwise expressly set forth herein, the Declarant does not reserve any
special nght with respect to this Declaration, the Condominium or the Property Specifically, the
Declarant does not (a) reserve the right to add any additional Units to the Condominium or (b)
reserve any “development rights” (as such term 1s defined 1n the Act)

Section 4.6 No Separate Conveyance

The foregoing interests and exclusive easements are hereby established and are to be
conveyed only with the respective Units (and the Apartment Sub-Units and Penthouse Sub-
Units), and cannot be changed, except as herein set forth Declarant and each Owner covenant
and agree that the undivided interests in the Common Elements, the Easements, the exclusive
casements over the Limited Common Elements, and the fee title to the respective Units conveyed
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therewith, shall not be separated or separately conveyed, and each such undivided interest and
exclusive easement shall be deemed to be conveyed or encumbered with its respective Umit even
though the description 1n the mnstrument of conveyance or encumbrance may refer only to the fee
title to the Unit, save and except for conveyances to Apartment Owners and Penthouse Owners
which shall recerve an undivided interest respectively 1n the Apartment Unit Common Element
and Penthouse Unit Common Element which undivided 1nterest will not exceed the total interest
of the Penthouse Unit and/or Apartment Unit

ARTICLE V. MATTERS REGARDING THE ASSOCIATION
Section 5.1 General

The Association has been or shall be incorporated as a nonprofit corporation under the
Texas Nonprofit Corporation Act. In addition to the powers conferred on the Association under
the Bylaws and hereunder, the Association may take all actions authorized by the Act Any and
all actions taken by the Association pursuant to this Declaration, the Act or the Bylaws 1s binding
on all Owners 1n accordance with the terms and provisions herein and the Bylaws Except for
the requirements and standards otherwise expressly set forth herein, the Association’s authonty
to adopt reasonable Regulations relating to the use and operations of the Condominium shatl be
limited to the Common Elements and the effect upon the Common Elements, 1t being intended
that each Umit Owner shall have the exclusive authority as to the use and operations within such
Owner’s Umt and 1ts Limuted Common Elements and Exclusive Limited Common Elements
The Association may not promulgate Regulations as to the use and operation of areas within a
Unit unless such area 1s visible from outside of the Building or another Unit, save and except that
the Association has the right to regulate safety 1ssues within any of the Units

Section 5.2  Allocation of Votes in the Association

Each Owner shall automatically be a Member of the Association (hereinafter referred to
as “Member™), however if, as and when the Apartment Unit Condominium and/or Penthouse
Unit Condominium are created, they shall become a member of the Association 1n lieu of the
Apartment Unit Owner and/or Penthouse Unit Owner Each Member 1n Good Standing shall be
entitled to cast a number of votes equal to such Member’s undivided interest in and to the
General Common Elements as set forth as each Condominium Unit’s percentage of General
Common Elements, as set forth in Exhibit C attached hereto For example, 1f a Member’s
percentage interest in and to the General Common Elements 1s 73.52%, such Member, assuming
it 1s a Member in Good Standing, shall have the right to cast 73 52 votes on each matter voted
upon As specified in the Bylaws, so long as the Indenture 1s outstanding, during any period of
time that the Hotel Unit Owner 1s either not a Member in Good Standing or has its voting rights
suspended, no Major Decision (as defined 1in the Bylaws) may be made without the Trustee’s
consent

Section 5.3  Right of Action by Owners
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Owners, and the Apartment Unit Condominium and/or Penthouse Umit Condomintum, 1f,
as and when the same are created, and they become a member of the Association m lieu of the
Apartment Uit Owner and/or Penthouse Unit Owner, acting collecttvely or individually, shall
have the rnight to maintain actions aganst the Association for i1ts faillure to comply with the
provisions hereof or to perform its duties and responsibilities hereunder

ARTICLE VL MAINTENANCE, ALTERATIONS, INSURANCE, TAXES AND
UTILITIES

Section 6.1 Maintenance

(a) Unit Mamtenance Each Unit shall be mamntained and repaired by and at
the sole expense of the Owner of the Unit, except that the mamntenance obligations of the
Apartment Unit Condominium and Penthouse Unit Condomnium, 1f, as and when the
same are created, shall be the obligation of the respective condominium regime and/or the
respective Apartment Owners and Penthouse Owners as defined in the condominium
declaration creating the regime, except as otherwise expressly provided in this
Declaration All improvements shall be repaired or replaced with materials equal to the
quality of the matenals being repaired or replaced so as to maintain the architectural and
aesthetic harmony of the Property, provided that lesser standards of quality may be used
if the operating standards for the Units are ever reduced below their imitial standards as
contemplated by Section 3 1

(b) General Common Element Maintenance  The Association shall be
responsible for the operation, maintenance, repair and replacement of the General
Common Elements Expenses thereof shall be Common Expenses. The mimimum
standard of maintenance for the General Common Elements shall be comparable to the
standard of maintenance followed generally in other comparable first class mixed use
developments which include a first class upscale hotel 1n Travis County, Texas (subject
to such lesser standard as may be permitted under Section 3 1), and 1n compliance with
all applicable governmental laws, rules, regulations, orders and ordinances, and the
provisions of this Declaration Such maintenance, repair, and replacement shall be at
appropriate intervals during such times as shall not unreasonably interfere with the
conduct of business or use of the General Common Elements by Persons intending to
conduct business with Owners and Occupants All the General Common Element
improvements shall be repaired or replaced with matenals at least equal to the quality of
the materials being repaired or replaced so as to maintain the architectural and aesthetic
harmony of the Property as a whole Such maintenance, repair and replacement shall
include, but not be limited to, the following

(1)  Keep clean and free of rubbish and other hazards the portions of
the General Common Elements accessible to the public,

(2) Maintain the portions of the General Common Elements accessible
to the public properly lighted and landscaped,
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3) Maintain the drives and Garage clean and 1n a smooth and evenly
covered condition, which shall include, without limitation, sweeping, restriping,
resealing and resurfacing, and removal of snow and 1ce,

C))] Maintain, clean and replace General Common Elements lighting
facilities, including lamps, ballasts and lenses,

%) Maintain, clean, remove 1ce and snow and as appropriate replace
all sidewalks, including those located in the General Common Elements and
adjacent and contiguous to the Building,

(6) Maintain, repair, service and replace as required all General
Common Elements, including utihity equpment, cables, lines, pylon signs, pipes
and other facilities serving the Condominium generally, and

(7)  Maintain, service replace and repair all storm drainage and waste
disposal facilities that are part of the General Common Elements

(c) Limited Common Element Maintenance

(N Exclusive Limited Common Elements The Owner, or Owners, of
the Umt(s) which benefits from an Exclusive Limited Common Element shall be
responsible for the costs related to the maimntenance, repair and replacement of
such Exclusive Limited Common Element except that the maintenance
obligations of the Apartment Umt Condominium and Penthouse Unit
Condominium, if, as and when the same are created, shall be the obligation of the
respective condominium associtation If any such Unit Owner shall, after
reasonable written notice from the Association, fail to properly mantain such
Exclusive Limited Common Element, the Association may do so and assess the
cost thereof to such Unit Owner as a Special Assessment and charge interest at the
Past Due Rate and the costs of collection if the assessed amount remains unpaid

2) Limited Common Elements The Owners of Units benefiting from
a Limited Common Elements Easement shall be jomntly responsible for the
maintenance, repair and replacement of such Limited Common Elements and
such Owners shall each pay a pro rata share of all expenses incurred in connection
with such maintenance, repairs or replacements, except that such obligation shall
become the obligation of the Apartment Unit Condomimum and Penthouse Unit
Condominium 1f, as and when they are created and further excepting that the
Penthouse Unit lobby area and Apartment Unit lobby area, as such area is
designated on the Map, may be maintamed by its respective condominium
association, if as and when the same are created, without the nput of the
Associatton  Such pro rata share shall be based on a fraction, the numerator of
which will be the percentage interest in the entire Building and the denominator
of which shall be the percentage mterest of those benefiting from exercise of the
Limited Common Element If such Unit Owners, or Apartment Unit
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Condomintum and/or Penthouse Unit Condominium as set out above, after
reasonable written notice from the Association, fail to properly maintain, repair
and, when necessary, replace such Nonexclusive Limited Common Element, the
Association may do so and assess the costs thereof to such Unit Owners, or the
Apartment Unit Condomimum and/or Penthouse Unit Condominium as a Special
Assessment Interest on such Special Assessment shall be charged at the Past Due
Rate and shall include costs of collection if same remains unpaid

(d) Repaurs Resulting from Negligence. To the extent not covered by

msurance, each Owner shall reimburse the Association for any damages to any Unit or to
the Common Elements caused by such Owner intentionally, negligently, or by such
Owner’s fallure to properly mamtamn, repair, or make replacements to a Unit
Notwithstanding the foregoing, the Apartment Unit Condomintum and Penthouse Unit
Condominium, 1f, as and when created, shall reimburse the Association and pursue
reimbursement from the Apartment Owner and/or Penthouse Owner. The Association
shall be responsible for damage to Umts caused intentionally or negligently by the
Association

Section 6.2

Alterations

(a) Intertor of Unit. Each Owner may change the interior design and/or

arrangement of such Owner’s Unit provided that

(1)  alterations are 1n compliance with all applicable legal
requirements,

(2) no alteration may (unless all Owners shall consent in writing)-

(1) compromise any right of support relied upon by any other
Unit or Common Element,

(1) impair the availability of any Systems serving any other
Unit or any Common Element,

(ui)  unreasonably interfere with the permitted use or operation
of any Unit by its Owner, Occupants or their guests or invitees, or

(rv)  create a nuisance to any other Umit or its occupants, guests
or 1nvitees.

3) such alterations do not adversely affect the structural integrity of
the Building, of another Unit or any Common Element, and

4) such alterations shall be consistent with the overall first class
standards of the Property
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(b)  Owner as used herein includes the Apartment Unit Condominium and/or
the Penthouse Unit Condominium 1if, as and when the same are created.

(c) Garage Except for any reconstruction or repair after a casualty loss n
accordance with the requirements of Article VIII, or any improvement to the Garage 1n
accordance with 1n Section 2 2, there shall be no alterations to the Garage or the General
Common Elements unless

(1)  all Owners, and 1n lieu of the Apartment Unit Owner and/or the
Penthouse Umit Gwner the Apartment Unit Condominium and/or the Penthouse
Unit Condomimum 1if, as and when the same are created, agree thereto in writing
and approve all plans and specifications therefor (which approval and agreement
shall not be unreasonably withheld or delayed), or

2) alterations are necessary i order to comply with all applicable
legal requirements

(d) Limitations on_Construction, Maintenance and Alterations  When
performing the mtial construction, improvements, alterations, additions, repairs or
renovations to the Hotel Unit, the Hotel Unit Owner will (1) interfere with the operations
and use of the other Unit Owners as little as 1s reasonably practicable under the then
existing circumstances, (2) take such actions as are reasonably necessary to avoid
transmitting abnormal noise to the other Units, (3) take all actions that are necessary to
ensure that the work being performed by or for the Hotel Umt Owner does not
contammate the air within the other Units by reason of dust, fumes, chemicals, or
otherwise, (4) coordinate 1ts work with other Umit Owners to the extent such work affects
the other Units, and (5) indemnufy and hold harmless other Unit Owners from all Claims
arising out of the performance of any such construction, alterations, improvements,
additions, repairs, renovations or work, provided, however, (A) the other Unit Owners
shall first look to the Hotel Unit Owner’s insurance before seeking any amounts from the
Hotel Umit Owner under this indemnity and (B) such indemmity shall not include any
Claims waived by other Unit Owners hereunder  When performing the inmitial
construction, 1mprovements, alterations, additions, repawrs or renovations to the
Apartment Unit, Retail Unit and/or Penthouse Unit, such Owners will (1) interfere with
the operations and use of the Hotel Unit as little as is reasonably practicable under the
then existing circumstances, (2) take all such actions as are reasonably available to avoid
transmitting abnormal noise to the Hotel Umit, (3) take all actions that are necessary to
ensure that the work being performed by or for such Owner does not contaminate the air
within the Hotel Unit by reason of dust, fumes, chemicals, or otherwise, (4) coordinate its
construction activities with the Hotel Manager, and (5) indemmify and hold harmless the
Hotel Umt Owner from all Claims ansing out of any such alterations, improvements,
additions, repairs, renovations, or work, provided, however, (A) the Hotel Unit Owner
shall first look to the applicable Uit Owner’s insurance before seeking any amounts
from the applicable Umt Owners under this indemmty and (B) such indemmity shall not
include any Claims waived by the Hotel Unit Owner hereunder. Without lirmting the
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foregoing, when performing the 1nitial construction, improvements, alterations, additions,
repairs or renovations to the Apartment Unit, Retail Unit and/or Penthouse Umit, such
Owners will coordinate such work with the Hotel Manager (to the extent such work
affects the Hotel Unit) and, in the case of work in the Retail Unit, take such actions as are
necessary to block off the applicable Retail Unit from the lobby of the Hotel Unit until
the completion of such work The Owner of the Retail Unit will require 1ts contractors to
perform work within the Retail Unit during such times of day or nmight as reasonably
requested by the Hotel Manager (except in the case of work required 1n an Emergency
Situation) Notwithstanding the preceding sentence, the Owner of the Retail Umt shall
have the right to perform work 1n the Retail Unit at any time 1f the work will not produce
(a) nowse which will emanate 1nto the lobby area of the Hotel Unit or (b) dust, particulates
or fumes nto or within the lobby area of the Hotel Umit In performing work on the
Retail Unit, the Owner of the Retail Unit must screen or block windows visible from the
Hotel Unit as well as physical access When performing work in the Penthouse Unit and
the Apartment Umt, such Owners will perform such work during normal business hours,
unless otherwise reasonably requested by the Hotel Manager

Section 6.3 Mechanic’s Liens; Indemnification

No labor or services performed or materials furnished and incorporated in an Owner’s
Legal Unit shall be the basis for the filing of a mechanic’s lien against the Legal Unmit of any
other Owner not expressly consenting to or requesting the same, or against the Common
Elements Each Owner shall indemnify and hold harmless each of the other Owners and the
Association from and against all habilities and obligations arising from the claim of any
mechanic’s lien for labor, services, and/or materials against the Legal Units of such other
Owners or the Common Elements All contracts for labor, services and/or materials with respect
to any of the Legal Units shall be in compliance with the provisions hereof This section does
not prohibit the ability of a purchase money and/or equity loan lien on an Apartment Sub-Unit
and/or Penthouse Sub-Unit.

Section 6.4 Insurance

(a) Association Ingurance. Commencing upon the 1ssuance of a certificate of
occupancy for any Unit, the Association shall obtain and maintain, as a Common
Expense, insurance coverage required pursuant to Section §2.111 of the Act and such
additional coverage as the Association deems appropriate  While the Indenture 1s
place, the Association shall obtain and maintain insurance coverage providing full
replacement cost 1n an all risk policy A claim for any loss covered by the policy must be
submitted and and adjusted with the Association The insurance proceeds for that loss
shall be payable to an insurance trustee designated by the Association for that purpose, if
the designation of an insurance trustee 1S considered by the Board to be necessary or
desirable, or otherwise to the Association, and not to any unit owner or lienholder

(1) The Board of Directors shall have the express authonty, on behalf
of the Association, to name as insured an authorized representative, including any
trustee {or successor thereto) with whom the Association has entered into any
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msurance trust agreement, which authorized representative shall have exclusive
authority to negotiate losses under any policy providing the property or liability
msurance required to be provided herein

(2) By acceptance of a deed to a Legal Unit, each Owner shall be
deemed to have irrevocably appointed the Association (which appointment shall
be deemed a power coupled with an mnterest), together with any insurance trustee,
successor trustee or authorized representative designated by the Association, as
such Owner’s attorney-in-fact for the purpose of purchasing and maintaining the
insurance required in this Section 6.4(a), as well as for submission of and
adjustment of any claim for loss, the collection and appropriate disposition of the
proceeds thereof, the negotiation of losses and execution of releases of liability,
the execution of all documents, and the performance of all other acts necessary to
accomplish such purpose Except as otherwise provided herein with respect to the
Depositary (as defined 1 Section 6.5) and subject to the terms and provisions of
the next succeeding sentence, the Association or such trustee, successor trustee or
authorized representative must recerve, hold or otherwise properly dispose of any
proceeds of msurance 1n trust for the Owners and the First Mortgagees as their
interests may appear based on the replacement cost of the interests damaged or
destroved Any proceeds paid under any such policy shall be disbursed first for
the repair or restoration of any damaged Common Elements and Umts, and no
Owner or First Mortgagee or other lienholder shall receive payment of any
portion of such proceeds unless a surplus remams after the Condommium has
either been completely restored or the Condominium has been terminated.

(b) Hotel Unit Insurance The Owner of the Hotel Unit shall maintain, at 1ts
expense, such msurance as 18 required by the Indenture and, after the Indenture 1s
satisfied and such Indenture ts released and/or to the extent the provisions of Section
6 4(c) below requires other or additional coverage over that required n the Indenture,
such surance as the other Umt Owners are required to maintain hereunder The
commercial general habihity msurance policy carried by the Hotel Umit Owner shall (1)
name the other Unit Owners as additional nsureds, (2) be primary with respect to
producing causes which occur within the Hotel Unit, and (3) to the extent obtamable,
shall be an occurrence type policy as opposed to a claims made policy

(<) Retail Units’ Insurance The Retail Unit Owners shall secure and maintain
or cause to be secured and maintained all project specific insurance for claims for injuries
to persons or damages to property which may arise from or in connection with the
performance of the Retail Unit Owner’s respective obligations hereunder, which
msurance shall include the defined nsurance requirements as set out below in
subparagraph (d) (1) through (9), (the “Required Insurance™),

(d) Apartment Unit and Penthouse Unit Insurance. The Apartment Unit
Owner and Penthouse Unit Owner shall secure and maintain or cause to be secured and
maintained all project specific insurance for Claims for injuries to persons or damages to
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property which may arise from or 1n connection with the performance of each such Unit
Owner’s respecttve obligations hereunder, which nsurance shall include the following
Required Insurance

(1) commercial general hability mmsurance providing the broadest
forms of coverage and msured risks available in the State of Texas (at least
$10,000,000 single and combined annual limit), with contractual liability
coverage covering all such Umt Owner’s obligations hereunder, with no greater
than $50,000 deductible,

(2) umbrella hability coverage (at least $10,000,000 single and
combined annual limit) to the extent that such amounts are reasonably available,

3) fire and casualty insurance (including coverage for lightning,
vandalism, malictous mischief and all other risks insurable 1n the State of Texas)
coverng the applicable Umt, endorsed to provide full replacement costs coverage
(with the understanding that during construction of the applicable Unit, such
policy shall be a builder’s rnisk policy, endorsed to provide full replacement costs
coverage),

(4) worker’s compensation nsurance (in the statutory amount)
covering all persons employed by the applicable Unit Owner 1n connection with
such Unit and with respect to whom death or bodily mjury claims could be
asserted aganst the Owner of the applicable Unit with statutory coverages,

(5) employer’s liability insurance coverage, in the amount of at least
$1,000,000;

(6) business, owned and non-owned auto hability insurance (f
applicable), in the amount of at least $1,000,000 property damage and at least
$1,000,000 personal 1njury,

(7 no deductible under any policy shall exceed $50,000 00,

(8) directors and officers insurance in an amount of not less than
$2.000,000.00; and

¢ fidelity insurance 1n the amount of 2 month’s gross receipts of the
Association

(e) Additional Insureds/Loss Pavees under other Unit Owners’ Insurance
Each Unit Owner and the Trustee shall be an additional insured under each Unit Owner’s

commercial general liability policy and a loss payee, to the extent its interest appears,
under the builder’s rnisk insurance policy If, as and when created, the Apartment Unit
Condominium and Penthouse Unit Condominium wall be treated as additional insureds
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() Waiver of Subrogation Except as otherwise set forth herein, Hotel Unit
Owner’s nsurance and each policy of Required Insurance shall contain, as applicable, a
warver of subrogation clause or endorsement and a cross-liability clause or endorsement
Except for claims which the Penthouse Unit Owner (and/or the Penthouse Unit
Condominium 1if, as and when created) may have against the Hotel Unit Owner resulting
from the latter’s use of the roof area, and without n any way limiting the preceding
provision, each Umt Owner hereby warves any nights i1t may have against each other Unzt
Owner (including, but not limuted to, a direct action for damages) on account of any loss
or damage (EVEN IF SUCH LOSS OR DAMAGE IS CAUSED BY THE FAULT,
NEGLIGENCE OR OTHER TORTIOUS CONDUCT, ACTS OR OMISSIONS OF
THE RELEASED PARTY OR THE RELEASED PARTY’S DIRECTORS,
EMPLOYEES, AGENTS OR INVITEES OR IF THE RELEASED PARTY OR
THE RELEASED PARTY’S DIRECTORS, EMPLOYEES, AGENTS OR
INVITEES WOULD OTHERWISE BE LIABLE UNDER STRICT LIABILITY)
TO THE EXTENT PERMITTED BY LAW, to thewr respective property, and the
contents of each arising from any nsk (without regard to the amount of coverage or the
amount of deductible) covered by the all nsk full replacement cost property nsurance
required to be carried by each Umt Owner as specified above If a party waiving rights
under this Section 1s carrying an all risk full replacement cost insurance policy 1n the
promulgated form used in the State or Texas and an amendment to such promulgated
form 1s passed, such amendment shall be deemed not a part of such promulgated form
until 1t applies to the policy being carried by the waiving party Any right, duty, or
obligation created in this section shall become the obligation of the Apartment Umt
Condomimum and Penthouse Unit Condominium 1f, as and when they are created 1in lieu
of the obligation of the Apartment Unit Owner and Penthouse Unit Owner

(2) Certificates of Insurance Each Unit Owner shall furnish (or cause to be
furnished) to each other Unit Owner a certificate or certificates that evidence the above
insurance and provide that the insurer will notify each Umit Owner and the Trustee, 1n
writing, at least thirty (30) days prior to canceling or modifying any of such insurance
Without 1in any way limiting the requirements of the certificate, each Umt Owner shall be
obligated to give the notice required by the preceding sentence to each other Unit Owner
and to notify each other Unit Owner, 1n writing, at least thirty (30) days prior to changing
insurance carriers or cancellation of any policy If any Unit Owner shall fail to maintain
any insurance coverage required by this Section 6 4 and 1f such failure 1s continuing
following written notice from the Association to such Unit Owner, the Association may
(but shall not be obligated to) obtam such insurance on behalf of the Unit Owner and
assess the costs thereof to the Unit Owner as a Special Assessment Interest on such
Special Assessment shall be charged at the Past Due Rate and shall include costs of
collection 1f same remains unpaid Any right, duty or obligation created 1n this section
shall become the obligation of the Apartment Umt Condominum and Penthouse Unit
Condomimum 1f, as and when they are created in hieu of the obligation of the Apartment
Unit Owner and Penthouse Unit Owner
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(h) Occurrence Based Insurance. All insurance policies (other than the policy
for workers’ compensation) required hereunder shall be issued on an occurrence basis, as
opposed to claims made basis

(i) Primary Nature of Insurance If a claim covered by commercial general
liability insurance (“*CG Claims™) occurs and the producing cause of the claim occurred
on or wrthin the Hotel Unit, the Hotel Unit’s commercial general liability insurance shall
be primary For example, 1f a user of the Retaill Unit slips and falls 1n the lobby of the
Hotel Unit, the Hotel Unit’s commercial general hability policy would provide primary
coverage for the claim. [fa CG Claim occurs and the producing cause of the CG Claim
occurs on or within any other Unit, such Uit Owner’s commercial hability insurance
shall be primary For example, if a water pipe which serves the Retail Uit bursts and
causes water or other property damage within the Hotel Unit or a personal mnjury within
the Hotel Unit, the Retaill Unit Owners’ commercial general hiability policy would be
primary as to the property damage and/or injury, as applicable

1)) Notice from Carriers Each Unit Owner shall keep the other Unit Owners
apprised of any notices from insurance carrters or claims made with respect to such
insurance policies and respond to such claims Any nght, duty or obligation created in
this section shall become the obligation of the Apartment Unit Condominium and
Penthouse Umt Condominium 1f, as and when they are created in heu of the obhgation of
the Apartment Umt Owner and Penthouse Unit Owner

(k) Contractor _Insurance Each Unit Owner shall require that all of its
managers, contractors, subcontractors, moving companies and other parties performing
work of any type for the applicable Unit Owner in the Condominium for or on behalf of
the applicable Umit Owner comply with the foregoing insurance requirements (except for
fire and casualty and builders risk and except that the amounts of coverage may be
reduced to commercially reasonable amounts of coverage) Any nght, duty or obligation
created 1n this section shall become the obligation of the Apartment Uit Condominium
and Penthouse Unit Condomunium 1f, as and when they are created in lieu of the
obligation of the Apartment Unit Owner and Penthouse Ut Owner

()] Insurers Insurance policies required by Section 6 4 shall be purchased
from stock, reciprocal or mutual insurance companies admitted (if available) authorized
to do business in the State of Texas and having a claims paying ability rating by Best’s
Insurance Guide of not less that AVII, 1f available

The Apartment Unit Condomintum and Penthouse Umit Condominium, 1f, as and
when formed, are designated as administrators for the distmbution of insurance proceeds
pursuant to this Declaration and any other declaration that affects their respective Legal
Unit

Section 6.5 Insurance Trustee to Receive Proceeds
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(a) Insurance Trustee An insurance trustee, appointed by the Association, or
the Association shall hold mmsurance proceeds 1n trust for umt owners and lienholders as
their interest may appear. The proceeds paid under a policy must be disbursed first for
the repair or restoration of the damaged common elements and umts, and unit owners and
lienholders are not entitled to receive payment of any portion of the proceeds unless there
1s a surplus of proceeds after the property has been completely repaired or restored, or the
condominium is terminated

(b)  The Association shall enter mto an agreement with the Depositary, the
terms and conditions of which will be negotiated by the Board of Dhirectors but which
agreement shall mclude the following conditions to disbursement during the period of
Indenture (1) the receipt by Depositary of plans and specifications for the restoration of
the Common Elements (and Units, 1f applicable) which are satisfactory to the Association
or Unit Owner, as applicable, to cause the restoration of the Commeon Elements and any
applicable Unit to the condition existing prior to the casuvalty or condemnation (the “Pre-
Existing Condition™), (u) the Depositary has determined that the amount of insurance
proceeds deposited will be sufficient to restore the Common Elements and any applicable
Unit to the Pre-Existing Condition or if the amounts of such proceeds are not sufficient (a
“Shortfall™), that each affected Unit Owner shall have deposited 1ts applicable share of
such Shortfall, such share to be determined in accordance with 1ts ownership percentage
of such Common Element, and (111) all such disbursements shall be made 1n accordance
with a disbursement procedure consented to by the Association
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Section 6.6  Impositions

(a) Defined Terms. The term “Imposition” means all taxes, assessments, use
and occupancy taxes, water and sewer charges, rates and rents, charges for public
uttlities, excises, levies, license and permit fees, and other charges by any public
authonty, general and special, ordinary and extraordinary, foreseen and unforeseen, of
any kind, which are assessed, levied, or imposed by any municipality, county, state, the
United States of America, or any other governmental body, subdivision, agency, or
authority (both public and quasi-public) (hereinafter all of the foregoing governmental
bodies are collectively referred to as “Governmental Authorities™) upon or with respect to
(1) the Condomintum or any part thereof, and (1) the appurtenances thereto or the
sidewalks, streets, or vaults adjacent thereto Impositions shall not include any income
tax, capital levy, estate, succession, inheritance, or transfer taxes, or similar tax of any
Unit Owner or any franchise tax mmposed upon any Legal Unit Owner by any
Governmental Authonty

(b)  Ad Valorem Taxes. Based on a letter from the Chief Appraiser of the
Travis County Central Appraisal District and the parties’ understanding of the applicable
laws, the Hotel Unit Owner believes that the Hotel Unit and its interests in the
Condominium are exempt from ad valorem taxation If, however, ad valorem taxes are
assessed against the Hotel Umit Owner and/or 1its undivided interests in the
Condominium, the Hotel Unit Owner shall timely pay the cost of same as required by
subsection (c) below, subject however, to the Hotel Umt Owner’s right to contest such
taxes as permitted under subsection (e) below. The Owners of the Units other than the
Hotel Umt shall promptly pay when due all ad valorem taxes assessed against their
respective Units, as well as their respective interest in the Condominium.

(c) Separate Taxation Each Unit Owner shall reasonably cooperate with the
others to establish the Hotel Umt and the Hotel Unit Owner’s undivided interest in the
Condominium as a separate and distinct tax umt. If separate tax umis cannot be so
established, then, untii the Hotel Unit Owner 1s advised that the Hotel Umt and the Hotel
Unit Owner’s 1nterest tn the Condominmium are no longer taxable, the Unit Owners (other
than the Hotel Unit Owner) shall pay this respective pro-rata share of all such ad valorem
taxes that are assessed on the Hotel Unit’s interest in the Land solely as a result of the
development or existence of the other Units, provided that (1) such other Unit Owners’
aggregate liability under this sentence shall not exceed $2,000,000, and (1) such other
Unit Owners’ obligations under this subsection (c) shall expire on the tenth (10th)
anniversary of this Declaration, so long as such other Unit Owners have paid all amounts
owed to the Hotel Umt Owner under this Declaration that accrued prior to such tenth
(10th) anniversary

(d) Other Impositions The Hotel Unit Owner shall promptly pay when due
any Impositions assessed against the Hotel Unit and/or the Hotel Unit Owner’s undivided
interest 1 the Condominium that are not covered by the Hotel Umit Owner’s exemption
from taxation Each other Unit Owner will promptly pay when due and payable all
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Impositions that are assessed agamst their respective Units (and such Umit Owner’s
respective undivided interests in the Condominium) Any Unit Owner may pay the
applicable Imposition in installments, if permutted by the applicable Governmental
Authorities

(e) Tax Contest Any Unit Owner may, at the applicable Unit Owner’s
expense, contest the validity or amount of any Imposition for which such Unit Owner 1s
responsible, in which event the payment thereof may be deferred, as permitted by law,
during the pendency of such contest, 1f diligently prosecuted As a condition precedent to
a Unit Owner’s right under the preceding sentence, fifteen (15) days prior to the date any
contested Imposition shall become due, such Unit Owner shall pay or cause to be paid
any such Impositions under protest in the manner provided by applicable law Nothing
herein contained. however, shall be construed to allow any Imposition to remain unpaid
for such length of time as would permut the Condominium, or any part thereof, to be sold
or se1zed by any Governmental Authonty for the nonpayment of the same. If at any time,
n the reasonable judgment of any nonprotesting Umit Owner, 1t shall become necessary
to do so, the nonprotesting Unit Owner may (but shall not be obligated to), after wnitten
notice to the protesting Umt Owner, pay such amount of the Impositions as may be
required to prevent a sale or seizure of the applicable portion of the Condominium or
foreclosure of any lien created thereon by such item The amount so paid by any
nonprotesting Unit Owner shall be promptly paid and reimbursed on demand by the
protesting Unit Owner, and, if not so paid, such amount shall be a debt of the protesting
Unit Owner to the nonprotesting Unit Owner who paid same, together with interest
thercon at the Past Due Rate No forfeiture or sale of any Unit shall divest or 1n any way
affect title to any other Unit  All rights, duties, obligations of the Apartment Unit Owner
and/or the Penthouse Unit Owner shall be assigned respectively to the Apartment Umt
Condominium and/or the Penthouse Unit Condominium if, as and when the same are
created, to bring a contest for the benefit of an Apartment Owner or Penthouse Owner

Section 6.7  Utilities

Each Owner shall be responsible for and shall timely pay all gas, electricity and water
charges relating to such services used or consumed at or with respect to the occupancy of the
Owner’s Umt and the Limited Common Elements appurtenant hereto, to be determined pursuant
to separate meters to be installed with respect to each of such areas Charges relating to such
services used 1in connection with the use and maintenance of the General Common Elements,
shall constitute a Common Expense and be payable by the Association. All rights, duties,
obligations of the Apartment Unit Owner and/or the Penthouse Unit Owner shall be assigned
respectively to the Apartment Unit Condomimium and/or the Penthouse Umit Condominum 1f, as
and when the same are created, to pay utility charges for the benefit of an Apartment Owner or
Penthouse Owner to the Association
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ARTICLE VII. ASSESSMENTS

Section 7.1 Monthly Assessments; Budget

(a) Regular Monthly Assessments. As of the date hereof, the regular Monthly
Assessment for Common Expenses has been agreed to by the Umit Owners Such
Monthly Assessments shall be payable by the Owners on the first day of each calendar
month, and shall be applied to the payment of charges for which the Association 1s
responsible, mcluding, without himitation, charges relating to maintenance and repair of
elements of the Property not the responsibility of the Owners, care of the General
Common Elements, casualty, public liability and other insurance coverages required or
permutted to be maintained by the Association, governmental Impositions not separately
levied and assessed, utilities relating to the General Common Elements or not separately
metered, professional services, such as management, accounting and legal, and such other
costs and expenses as may reasonably relate to the proper maintenance, care, operation
and management of the Property, and the admuinistration of the Association and the
Condominium established hereby, including an adequate reserve fund for the penodic
maintenance, repair and replacement of the General Common Elements Any change to
the established Monthly Assessments shall require the approvals as set out herein and 1n
the Bylaws

(b) Budget. Prior to the commencement of each fiscal year of the
Association, the Board of Directors shall prepare and deliver to each of the Owners a
budget setting forth the anticipated Common Expenses for the ensuing year Such budget
shall be 1n sufficient detail so as to inform each Owner of the nature and extent of the
Common Expenses anticipated to be incurred, and shall be accompanied by a statement
setting forth each Owner’s monthly share thereof and the date as of which such Monthly
Assessment commences to be payable If the Board of Directors shall fail to deliver the
budget to the Umt Owners, Monthly Assessments shall continue to be due and payable 1n
accordance with the prior year’s Monthly Assessments A Unit Owner may by written
notice to the Association dispute any budget increase and 1f such Unit Owner 1s unable to
resolve the dispute directly with the Association, such Unit Owner may submt its dispute
concerning the budget increases to arbitration in accordance with the provisions of
Section 10 13

Section 7.2  Special Assessments

In addition to the Monthly Assessments contemplated by Section 71 hereof, the
Association shall possess the nght, power and authority to levy Special Assessments from time
to time as may be necessary or appropriate 1n the judgment of the Board of Directors to pay
nonrecurring Common Expenses relating to the proper maintenance, care, alteration,
improvement, operation and management of the General Common Elements, and the
admuinistration of the Association and the Condomimium established hereby The Association
may assess costs incurred by the Association relating to Limited Common Elements and/or
Exclusive Limited Common Elements upon the terms provided in Section 6 1(c) above A Unit
Owner may by written notice to the Association dispute any Special Assessment and 1f such Umit
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Owner 1s unable to resolve the dispute directly with the Association, the Unmit Owner may submit
its dispute concerning the Special Assessment to arbitration 1n accordance with the provisions of
Section 10 13.

If, as and when the Apartment Unit Condommium and/or the Penthouse Unit
Condomimum are created, any necessary Special Assessment will be billed to the Apartment
Umit Condominium and/or the Penthouse Umt Condominium and not the Penthouse Unit Owner
and/or Apartment Umt Owner

Section 7.3  Obligation to Pay Assessments

Each Owner shall be obligated to pay Owner’s share of all Assessments duly established
pursuant to this Declaration Any Assessment not paid within five (5) days of the date due shall
bear nterest at the Past Due Rate, and shall be recoverable by the Association, together with
interest as aforesaird and all costs and expenses of collection, including reasonable attorneys’
fees, by suit in a court of competent jurisdiction sitting 1n the County directly from the defaulting
Owner or by nonjudicial means as set out herein It shall be the responsibility of the Board of
Directors to collect any such delinquent Assessment, the existence of which shall be made
known by written notice delivered to the defaulting Owner and, where requested, the Owner’s
First Mortgagee The Association shall give written notice of any sixty (60) day delinquency in
the payment of assessments or charges by an Owner to the First Mortgagee of such Owner’s Unit
and to the Trustee (so long as the Indenture 1s outstanding) Each Owner shall be personally
liable for the payment of Assessments, hability being limited to such Umt Owners’ interest 1n
their respective Units Declarant, for each Unmit on the Property, hereby covenants, and each
Owner of any Unit by acceptance of a deed therefor, whether or not 1t shall be so expressed in
such deed, 1s deemed, as a part of the purchase money consideration for such deed and
conveyance, to covenant and agree to pay to the Association the Assessments as established
pursuant to the terms contained herein

Section 7.4  Lien to Secure Payment of Assessments

Declarant hereby reserves and assigns to the Association a lien, pursuant to the provisions
of Section 82.113 of the Act, aganst each Owner’s Legal Unit, the Rents, 1f any, payable to the
Owner of any Unit and Insurance Proceeds received by the Owner of any Unit to secure the
payment of all Assessments, which lien shall be and constitute a lien and encumbrance, 1n favor
of the Association, upon such Owner’s Legal Unit, the Rents, and any Insurance Proceeds Upon
acceptance of a deed, an Owner hereby consents to the Association’s lien upon 1ts Unit  The
liens established herein shall be prior and superior to all other liens and encumbrances
subsequently created upon such Owner’s Legal Unit, Rents and Insurance Proceeds, regardless
of how created, evidenced or perfected, other than the lien securing the payment of First Lien
Indebtedness (provided such lien was recorded prior to the date on which the Assessment
became delinquent) and the liens for unpaid taxes, assessments and other governmental
Impositions The hens and encumbrances created herein may be enforced by any means
available at law or in equty, including, without limitation, a nonjudicial foreclosure sale of the
Legal Umt of a defaulting Owner, such sale to be conducted in the manner set forth in Texas
Property Code Section 51 002 (as now written or as hereafter amended) The Owner of each
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Legal Unit, by acquisition of such Owner’s Legal Unit, grants to the Association a power of sale
in connection with the Association’s liens By written resolution, the Board of Directors may
appoint, from time to time, an officer, agent, trustee or attorney of the Association to exercise the
power of sale on behalf of the Associaion The Association may bid for and purchase the
Owner’s Legal Unit, as a Common Expense, at any such foreclosure sale The foreclosure by a
First Mortgagee of an Owner’s Legal Unit in order to satisfy First Lien Indebtedness will
extinguish the subordinate lien for any Assessments which became payable prior to the date of
such foreclosure sale, provided 1n no event shall a Unit Owner be relieved from hability incurred
for past assessments Enforcement of lien rights as to the collection of Assessments for the
Apartment Umit and Penthouse Unut 1s hereby assigned to the Apartment Unit Condominium and
Penthouse Unit Condominium, 1f, as and when created, so 1t may effectively collect a pro rata
portion from each Apartment Owner and Penthouse Owner as set forth 1n the declaration for the
Apartment Unit Condominrum and Penthouse Uit Condominium  In the event the Apartment
Unit Condominium and/or the Penthouse Unit Condominium fails to timely collect any portion
of the Assessments due from an Apartment Owner or Penthouse Owner, then after giving tharty
(30) days notice to the respective Apartment Umit Condomnium and/or Penthouse Unit
Condomimum, the Association may enforce its lien without the joinder of the respective
Apartment Unit Condominium and/or Penthouse Unit Condominium

Section 7.5  Enforcement Rights

The Association and any Owner shall have the right to enforce, by any proceeding at law
or n equity, all restrictions, conditions, covenants, reservations, easements, liens, and charges
now or hereafter imposed by this Declaration Failure by any such person or entity to enforce
any such provision shall in no event be deemed a waiver of the rnight to do so thereafter

Section 7.6 Commencement of Obligation to Pay Assessments

Each Owner shall be obhgated to commence payment of all Assessments, 1f any, against
such Owner’s Umt upon the later to occur of the following, and to be prorated from that date
forward

1 Date the Unit 1s conveyed to the Owner, or

2 Date certificate of occupancy for such Owner’s Umt 1s 1ssued and effective.
Section 7.7 Redemption by Owner

Owners shall have rights of redemption as promulgated 1n the Act
Section 7.8  Notice of Default

If the Owner of a Unit defaulits in the Owner’s monetary obhgations to the Association,
the Associatton may notify other lienholders of the default and the Association’s intent to
foreclose 1ts lien. The Association shall notify the Trustee (so long as the Indenture is
outstanding) and any First Mortgagee or holder of a recorded lien or duly perfected mechanic’s
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lien against a Unit which has given the Association a written request for notification of the
Owner’s monetary default or the Association’s intent to foreclose 1ts lien

Section 7.10  Assignment

Any and all nghts, obligations, duties and benefits created in Article VII for the
Apartment Umt Owner and/or the Penthouse Unit Owner shall be assigned respectively to the
Apartment Unit Condomunium and/or the Penthouse Umit Condominium 1f, as and when the
same are created

ARTICLE VIIL, LOSS AND OBSOLESCENCE

Section 8.1 Loss or Damage

(a) Fire or Other Casualty Regarding Hotel Unmit If the Hotel Umit 1s
damaged by fire or other casualty the Hotel Unit Owner will, subject to the terms of the

Indenture (so long as the Indenture is outstanding), rebuild or cause to be rebuiit, the
Hotel Unit 1in accordance with the plans and specifications for the original Hotel Unit,
with such modifications thereto as the Hotel Uit may clect, provided such modifications
do not materially and adversely affect the use or occupancy of any other Unit So long as
the Indenture remains outstanding or a First Lien Indebtedness encumbers the Hotel Unut,
all such modifications will be subject to the provisions of the Indenture or First Lien
Indebtedness, as applicable The Hotel Uit Owner will proceed with the repairs and
reconstruction as soon as is reasonably possible (and 1n any event within sixty (60) days
after the occurrence of the damage or destruction) and diligently pursue same until
completion. During the repairs and construction, (1) the Hotel Unit Owner and 1ts
contractors will interfere with the use and occupancy of the other Units as little as 1s
reasonably possible under the then existing circumstances, (2) the Hotel Unit Owner
and/or 1ts general contractor will coordinate its work with any other Unit Owner 1if the
work mmpacts the use or occupancy of such other Owner’s Unit and (3} otherwise comply
with the requirements regarding alterations set forth in Section 6 2 above If use of the
Garage or any portion thereof and/or the use of any easements granted to the other Unit
Owners hereunder, in the reasonable opimion of the Hotel Unit Owner, would be unsafe
or pose safety hazards during the period the repairs are being made, then the Hotel Unit
Owner shall have the right to prohibit the use of the Garage or such portion thereof and/or
such easements, as applicable, until the unsafe condition or safety hazards are removed

(b) Fire or Other Casualty Regarding Other Units If any Unuts other than the
Hotel Unit are damaged by fire or other casualty, such Unit Owner shall be obligated to
rebuild or cause to be rebuilt the Unit in accordance with the plans and specifications for
the original Umt, with such changes thereto as are made by such Unit Owner and
approved by the Hotel Unit Owner (which approval shall not be unreasonably withheld or
delayed) In accordance with the preceding sentence, such Unit Owner will proceed with
the repairs and reconstruction as soon as 1s reasonably possible (and 1n any event within
60 days after the occurrence of the damage or destruction) and diligently pursue same
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until completion During the repairs and reconstructton, such Umt Owner and its
contractors will (1) interfere with the use and/or cccupancy of the Hotel Unit as little as 1s
reasonably possible under the then existing circumstances, (2) coordinate the work with
the Hotel Unit Owner and any other Umt Owner 1f the work unpacts the use and/or
occupancy of the Hotel Unit or such other Umt and (3) otherwise comply with the
requirements regarding alterations set forth in Section 6 2 above

(c) Common Elements In the event of any damage or destruction to
Common Elements tnsured by, or required to be insured by, the Association pursuant to
the terms of this Declaration, the Association shall promptly proceed with the full
restoration and repair of such damage or destruction unless' (1) the Condommium 1s
terminated, (2) reparr or replacement would be illegal under any state or local health or
safety statute or ordinance; or (3) at least sixty-five percent (65 00%) of the allocated
votes (mmcluding each Owner of a Umt that will not be rebuilt or repared) vote not to
rebuild. The amount by which such restoratton and repair costs exceed collectible
insurance proceeds (the “Shortfall”) shall be and constitute a Special Assessment payable
by the Owners within thirty (30) days of the date notice of such Special Assessment 15
delivered by the Association and such Shortfall shall be held and disbursed by the
Depositary 1n accordance with Sections 64 and 6.5 hereof Any excess insurance
proceeds remaining after such restoration and reparr, or any insurance or sales proceeds
available absent such restoration and repair, shall be recerved and held in trust by the
Association 1n separate accounts for each Owner according to each Owner’s indrvidual
interest 1n the General Common Elements as set forth 1n Exhibit “C” hereto, and be
applied unless otherwise required by the Indenture (so long as the Indenture is
outstanding), without contribution from one such account to another, as follows: (1) first,
to the payment of any taxes and special assessment liens or other governmental
Impositions 1in favor of any assessing entity having authority with respect to such
Owner’s Unit, (ii) second, to the payment of the balance of the First Lien Indebtedness of
such Owner; (111} third, to the payment of any delinquent Assessment with respect to such
Owner’s Unit, and (1v) the balance, 1f any, to such Owner or such other parties as shall be
entitled thereto

Section 8.2 Coordination of Reconstruction or Repairs

The provisions of this Section 8.2 shall apply to any repairs or restoration required to be
made to any Unit which may be necessary and to repawrs and reconstruction of the Common
Elements The provisions of this Section 8 2 shall be mapplicable to reconstruction or repair of
each Untt beyond reconstruction or repair to the Common Element The Depositary shall
distribute to the respecttve Owner the proceeds paid on msurance policies maintaned by such
Owner which are not attributable to a casualty loss affecting an interest 1n Common Elements
and which remain after application to costs of reconstruction or repair required hereunder to be
admunistered by the Depositary

(a)  Selection of Contractor If the affected Owners are unable to agree upon
the selection of a contractor or contractors or whether a single contractor should perform
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one or more phases of the required work, then the affected Owners shall request the
advice of the Construction Monitor (as defined in the Indenture) so long as the Indenture
18 outstanding (1f applicable) If, after recerving the advice of the Construction Monitor,
the affected Owners cannot agree on a contractor or contractors, then the selection of a
contractor or contractors shall be made by the Association The plans and specifications
for such repair and restoration shall be prepared under the supervision of the Construction
Monitor while the Indenture 1s outstanding, unless the affected Owners otherwise agree
in accordance with the mstructions given by the affected Owners Such plans and
specifications shall provide for the Property to be rebuilt as neatly as commercially
practicable to the Property as constructed prior to the damage unless prohibited by law or
unless the affected Owners otherwise agree So long as the Indenture 1s outstanding, the
Construction Monitor shall furnish to the affected Owners and the First Mortgagees of
such affected Owners a set of the plans and specifications which 1t had caused to be
prepared Unless the affected Owners otherwise agree, any contractor or contractors shall
work under the supervision of the Construction Momtor while the Indenture 1s
outstanding, and the Construction Momnitor 1s hereby authorized and directed to nstruct
the Depositary, from time to time, but only with the prior approval of the affected
Owners and the First Mortgagees of such affected Owners, to the extent involved, as such
repair and restoration progresses, to disburse, in accordance with this Declaration, the
insurance proceeds held by the Depositary and any other monies deposited to the
Depositary pursuant to this Section for application against the cost and expense of any
such repair and restoration,

(b) Excess Construction Costs If the cost and expense of performing any
repair and restoratton provided for in this Section 8 2 shall exceed the amount of
available mnsurance proceeds, if any, paid by reason of the damage, then such excess cost
and expense (or the entire amount of such cost and expense, if there are no insurance
proceeds) shall be borne by the Owners 1n proportion to the cost and expense of repairing
to their former condition their respective percentages of the Common Elements and their
Units; provided, however, that to the extent such excess cost and expense results from the
failure of any Owner to maintain the amount of insurance required under this Declaration,
such Owner shall bear such portion of such excess cost and expense

(©) Secunty for Costs In any instance of repair or restoration pursuant to this
Section 8 2, any Owner may require that an estimate of the cost or expense of performing
such repair or restoration be made by a reputable independent professional construction
cost-estimating firm, except 1f a construction contract providing for the performance of
such repair and restoration for a stipulated sum therctofore has been executed. If said
amount or stipulated sum, or if the actual amount incurred in performing repair or
restoration, exceeds the amount of the insurance proceeds, if any, paid or payable by
reason of the damage (plus any applicable deductible), then any Owner or any of the First
Mortgagees of an Owner may at any time give notice to the other Owners demanding that
each Owner deposit with the Depositary the amount of such excess cost and expense
attributable to each Owner pursuant to this Section In lteu of depositing its share of such
excess amount based upon said estimate or stipulated sum, or actual cost and expense of
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performing such repair or restoration, any Owner may deliver to the Depositary security
for payment of 1ts share reasonably acceptable to the other Owners, the First Mortgagees
of an Owner and the Depositary Such security may be 1n the form of, but shall not be
limited to, an wrrevocable and unconditional letter of credit in favor of the Depositary 1n
the face amount of the share owed or an nrevocable loan commitment, satisfactory to the
other Owners and the First Mortgagees of an Owner, 1ssued by a responsible lending
institution, to disburse an amount equal to such Owner’s share of such excess amount to
the Depositary to pay the cost and expense of any such repair or restoration as the work
progresses in proportion to such Owner’s share of the cost and expense of any such repair
or restoration If the amount of the security required 1s based on an estimate of the cost
and expense of repair and restoration, then the amount of security required to be
deposited or available shall be readjusted upward or downward as the work progresses
based on actual cost and expense of the work If any Owner shall fail to pay, or, as the
case may be, deposit, such Owner’s share of the cost and expense (or estimated cost and
expense) of performing any repair or restoration in accordance with this Section 8.2 or
fails to deliver the security provided for herein within ten (10) days after receipt of any
other Owner’s written demand therefor, then each First Mortgagee of an Owner may (but
shall not be obligated to} advance the defaulting Owner’s share and the defaulting Owner
shall, upon written demand, reimburse such First Mortgagee of an Owner for such
payment and such First Mortgagees of an Owner’s reasonable cost and expenses mcurred
1in connection with such payment Any amounts so expended shall be secured by liens
which shall be enforceable in the same manner as liens securing delinquent Assessments
as set forth in this Declaration

(d) Application of Remaining Proceeds Upon completion of the repair and
restoration of any damage to the Property pursuant to this Section 8 2, any remaining

insurance proceeds paid by reason of such damage shall be refunded to each affected
Owner (subject to the rights of such Owner’s First Mortgagee) in proportion to the ratio
that the insurance proceeds contributed by reason of such Owner’s insurance bears to the
total insurance proceeds made available by the insurer for the repair and restoration, or if
the insurance 1s provided by a single policy covering the Property, then the ratio of
insurance proceeds attributed to such Owner’s portion of the Property by the insurer to
the total insurance proceeds made available by the insurer for the repair and restoration

(e) Demolition of Property If the Property, or any portion thereof, is
destroyed or substantially damaged and the Hotel Unit Owner elects not to rebuild, repair
or restore the Property, subject to the wrntten approval of Trustee (so long as the
Indenture 1s outstanding), then the Property shall be demolished to the extent necessary to
comply with all applicable laws, statutes, ordinances, codes, rules, regulations, orders or
requirements of any governmental entity or agency thereof having jurisdiction of the
Property In such event, the available insurance proceeds, other than insurance proceeds
used to cause said demolition to be performed, shall be refunded to each Owner 1n the
same ratio of insurance proceeds contributed by such Owner’s insurance to the total
insurance proceeds paid by reason of such damage or, if the insurance 1s provided by a
single policy covering the Property to the total msurance proceeds paid by reason of such
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damage. If the Property is not rebuilt, the Owners may also make provision (1) for sale of
the Property by the Owners and distribution of sale proceeds, or (11) for ownership of the
Property by the Owners as tenants in common, with the right to sue for partition (but for
purposes of such partition the Property shall be deemed not susceptible of division)

® Costs For purposes of this Section 8 2, architects’ and engineers’ fees,
attorneys’ fees, consultants’ fees, title insurance premiums and other similar costs and
expenses relating to repair or restoration shall be included 1n the costs and expenses of
any such repair or restoration

Section 8.3  Matters Relating to Restoration and Repairs by Association

Any restoration and repair work undertaken by the Association pursuant to Section 8.1(c)
above shall be performed n a good and workmanlike manner with a view to restoring the
Improvements to a condition similar to that existing prior to such damage or destruction and as
required by the Indenture (so long as the Indenture is outstanding); provided, however, that 1n no
event shall the Association be responsible for restoring, repairing or replacing any improvements
to a Unit made by an Owner, or the contents located in such Owner’s Unit  All such restoration
and repair work, whether done by the Association or an Owner, shall be effected 1n a manner so
as to observe all vertical and hornzontal Unit boundanes existing prior to such damage or
destruction

Section 8.4  Association as Attorney-in-Fact

Each Owner, by acceptance or possession of title to a Legal Unit, hereby irrevocably
makes, constitutes and appoints the Association, and each and every of 1ts successors 1n interest
hereunder, as Owner’s true and lawful attorney-in-fact, for and in Owner’s name, place and
stead, upon the damage or destruction of the Common Elements, or any part thereof, or upon any
determmation by the Owners made pursuant to this Article, to take any and all actions, and to
execute and deliver any and all instruments, as the Board of Directors may, in its reasonable
discretion, deem necessary or advisable to effect the intents and purposes of this Article, hereby
giving and granting unto the Association full power and authority to do and perform all and
every act whatsoever requisite or necessary to be done in and about the Property as fully, to all
intents and purposes, as an Owner might or could do, hereby ratifying and confirming
whatsoever the Association may do by virtue hereof The Association ts hereby authorized, in
the name and on behalf of the Owners, to do and perform all actions necessary or appropnate to
effect the intent and purposes of this Article, to contract for and with respect to repair work,
maintain or replace improvements within the Common Elements, and to execute and deliver all
mstruments necessary or incidental to any such actions

Section 8.5  Obsolescence of the Property

If the Owners holding not less than ninety percent (90.00%) of the allocated votes shall
determine, 1n writing, at a meeting of the Association duly called for purposes of considering
same, that the Property or the Common Elements are obsolete, the Association, after first
obtamming the written consent of the First Mortgagees of the Owners representing fifty percent
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(50%) of the allocated votes, shall promptly proceed with the sale thereof n 1ts entirety Any
proceeds from such sale shall be received, held and applied for and on account of the Owners as

provided in Section 8 1(c)
Section 8.6  Assignment

Any and all nights, obligations, duties and benefits created in Article VIII for the Apartment Unit
Owner and/or the Penthouse Unut Owner shall be assigned respectively to the Apartment Unat
Condominium and/or the Penthouse Unit Condomimium 1if, as and when the same are created
These nights, obligations, duties and benefits may be further detailed in the documents creating
the respective condominium regimes

ARTICLE IX, CONDEMNATION
Section 9.1 Taking of a Unit

In the event of any taking of an Owner’s Unit or a part thereof by eminent domain or sale
or other transfer in heu thereof, and 1f an Owner shall vacate and abandon an Owner’s Umt by
virtue of such taking, the Owner and any First Mortgagee of such Owner shall be entitled to the
award for such taking, including the award for the value of such Owner’s interest in the Common
Elements, whether or not such Common Element interest 1s acquired, and, after payment thereof,
such Owner and Owner’s First Mortgagee shall be divested of all interest in the Property. If any
repair or rebuilding of the remaining portions of the Property 1s requred as a result of such
taking, the remaining Owners shall determine by the affirmative vote or written consent of the
remaining Owners owning a majority of interests in the Common Elements either to rebuild or
repair the Property or to take such other action as such remaimming Owners may deem appropriate
except for termination If no repair or rebuiding shall be required, or if none be undertaken, the
remaining portion of the Property shall be resurveyed, if necessary, and the Declaration shall be
amended to reflect such taking and to proportionately readjust the percentages of ownership of
the remainmg Owners based upon a continumg total ownership of the Property of one hundred
percent (100%) and such amendment shall be duly recorded.

Section 9.2  Taking of Common Elements

If an action m eminent domain 1s brought to condemn a portion of the Common
Elements, together with or apart from any Unit, the Owners shall determine whether to defend or
resist any such proceeding, to make any settlement with respect thereto, or to convey such
property to the condemning authority in lieu of such condemnation proceeding With respect to
any such taking of Common Elements only, all damages and awards shall be determined for such
taking as a whole and not for any Owner’s mterest therein Subject to the obligation to
reconstruct set out in Article VIII, after the damages or awards for such taking are determined,
such damages or awards shall be paid to the Association, as trustee for the unit owners, and to
persons holding liens on the condemned property, as their interests may appear The Board of
Directors may, 1f it deems advisable, call a meeting of the Owners, at which meeting the Owners
shall decide by not less than Fifty percent (50 00%) while the indenture 1s 1n place, and thereafter
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Sixty-five percent (65 00%), of the vote allocated by this Declaration whether to replace or
restore as far as possible the Common Elements taken or damaged In the event it 1s determined
that such Common Elements should be replaced or restored by obtaining other land or building
addittonal structures, this Declaration and the Map attached hereto shall be duly amended by
instrument executed by the Board of Directors on behalf of the Owners and duly recorded

Section 9.3 Pavment of Awards and Damages

Any damages or awards provided 1n this Article to be paid, subject to the obligation to
reconstruct set out in Article VIIL to or for the account of any Owner by the Board of Directors,
acting as trustee, shall divide any portion of the award not used for any restoration or repair of
the remaining common elements among the Unit Owners 1n proportion to their respective
Common Element interests before the taking, but the portion of the award attributable to the
acquisition of a Limited Common Element must be equally divided among the owners of the
Units to which that Limited Common Element was allocated at the time of acquisition was
allocated In the case of the Hotel Unit, the damages and awards shall be applied 1n accordance
with the Indenture so long as the Indenture 1s outstanding

Section 9.4  Assignment of Rights

Any and all rights, obligations, duties and benefits created 1n Article IX for the
Apartment Umt Owner and/or the Penthouse Unit Owner, except for awards made specifically to
Apartment Sub-Unit Owners and/or Penthouse Sub-Unit Owners, shall be assigned respectively
to the Apartment Umt Condominium and/or the Penthouse Unit Condominium 1f, as and when
the same are created These nghts, obhgations, duties and benefits may be further detailed in the
documents creating the respective condominium regimes

ARTICLE X. MISCELLANEOUS

Section 10.1 Revocation or Termination of Declaration

This Declaration may be revoked or the Condominium established hereby may be
terminated, but only by an instrument i writing, duly approved, executed and acknowledged by
those Owners holding not less than one hundred percent (100%) of the votes allocated by this
Declaratton and the vote of the First Mortgagees representing one hundred percent (100%) of the
votes allocated by this Declaration. Any such mstrument of revocation or termmation shall be
duly filed of record n the County. If the Property 1s to be sold upon termnation, the agreement
effecting such termination shall also set forth the terms of such sale and comply with the
provisions of Section 82.068(c) of the Act Upon any termination of the Condominium, the
Association shall be dissolved and any assets or funds of the Association remaining after
satisfaction of all obligations of the Association required to be paid by law shall be distributed to
the Unit Owners 1n accordance with each such Owner’s individual interests in the General
Common Elements as set forth in Exhibit “C’ hereto

Section 10.2 Amendment to Declaration
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This Declaration may be amended at a meeting of the Owners at which the amendment 1s
approved by those Owners holding not less than Nimety percent (90 00%) of the allocated votes
and by the vote of not less than Fifty percent (50 00%) of the First Mortgagees of the Owners,
save and except as provided in Section 2 1(b) Such amendment shall be evidenced by a written
mstrument executed and acknowledged by an officer of the Association on behalf of the
consenting Owners and by the consenting First Mortgagees of the Owners and filed of record in
the County. Any such amendment so effected shall be binding upon all of the Owners.
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Section 10.3 Indemnities

(a) Indemnity in Favor of Hotel Unit Owner To the extent permitted by law,
the Owner of the Retail Unit, the Apartment Umt and the Penthouse Unit (the “RAP
Owners™) hereby severally agree to indemnify, defend and hold harmless the Owner of
the Hotel Umt and the Hotel Indemmfied Parties as defined in Section 10 3(b) from and
against any and all Claims to the extent arising drrectly or mdirectly, out of (1) any breach
of this Declaration by the Responsible RAP Owner (as herein defined) and 1ts agents,
employees or contractors, (11) any representation or warranty made by the Responsible
RAP Owner bemng false or misleading in any material respect (each a
“misrepresentation”), (in) any material action by the Responsible RAP Owner beyond the
scope of 1ts authority and rights under thts Declaration, (1v) any negligent act or omission
or willful misconduct of all or any Responsible RAP Owner 1n connection with this
Declaration, and (v) any Claim brought against the Hotel Indemnified Party as a result of
the acts or omissions of the Responsible RAP Owner or any of its respective contractors,
employees, officers, agents or representatives relating to the performance or
nonperformance of work pertaimng to the Retail Unit, the Apartment Unit and/or the
Penthouse Umnit, respectively The term “Responsible RAP Owner” means the RAP
Owner whom the Hotel Unit Owner or Hotel Indemmified Party claims to be responsible
under clause (1), (i), (1), (rv) and/or (v) above. The indemnity, defense and hold
harmtless agreement of the RAP Owners shall not extend to any Claims which the Owner
of the Hotel Umit 1s required to indemmfy, defend and hold harmless the RAP Owners
and the RAP Indemnified Parties from and against pursuant to paragraph (b) immediately
following “RAP Indemnified Parties” shall mean the Owners of the Retail Unit, the
Apartment Unit and the Penthouse Unit, the Apartment Owners, the Apartment Unit
Condominium, and the Penthouse Owners, the Penthouse Unit Condominium and therr
respective affiliates, directors, officers, employees, agents, successors and assigns.

(b) Indemmty in Favor of Retail, Apartment, and Penthouse Units To the
extent permitted by law, the Owner of Hotel Unit, its affiliates, directors, officers,
employees, and agents (the “Hotel Owner”) hereby agrees to indemnify, defend and hold
harmless the RAP Owners and the RAP Indemnified Parties from and against any and all
Claims to the extent arising directly or indirectly, out of (1) any breach of this Declaration
by the Hotel Owner, Hotel Manager and 1ts respective agents, employees or contractors,
(i1) any representation or warranty made by the Hotel Owner being false or misleading 1n
any maternal respect (each a “misrepresentation™), (i) any material action by the Hotel
Owner or Hotel Manager beyond the scope of its authortty and rights under this
Declaration, (iv) any negligent act or omission or willful misconduct of the Hotel Owner
in connection with this Declaration, and (v) any Claim brought against the RAP
Indemmnified Party as a result of the acts or omissions of the Hotel Owner or any of 1its
respective contractors, employees, officers, agents or representatives relating to the
performance or nonperformance of work pertaining to the Hotel Umt The term “Hotel
Owner” means the Hotel Owner whom the RAP Owner or RAP Indemnified Party claims
to be responsible under clause (1), (11), (1), (1v) and/or (v) above The indemmty, defense
and hold harmless agreement of the Hotel Owner shall not extend to any Claims which
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the RAP Owners are required to indemmify, defend and hold harmless the Hotel Owner
and the Hotel Indemnified Parties from and against pursuant to paragraph (a)
immediately above “Hotel Indemnified Parties” shall mean the Owner of the Hotel Unit
and 1ts respective affiliates, directors, officers, employees, agents, successors and assigns

(c) Third Party Claims In the event that any third party asserts a Claim 1n
writing against any mdemnified party that 1s or may be covered by the indemnities
contained in paragraphs (a) or {(b) of this Section, the recipient of such Claim shall
mmediately provide a copy to the other party, and all parties shall immediately and 1n
good faith cooperate to attempt to ascertain the factual circumstances underlying such
third party Claim. If, as a result of such imtial investigation, the parties mutually agree
that such Claim anses out of or relates to matters covered by one or more RAP Owner’s
indemnity, the Responsible RAP Owner(s) shall thereupon proceed to mndemnify, defend
and hold the Hotel Umit Owner and the Hotel Indemnified Parties harmless with respect
to such Claim pursuant to the indemmnity, defense and hold harmless agreement of the
Responsible RAP Owner(s) If, as a result of such inttial investigation, the Owners
mutually agree that such Claim arises out of or relates to matters covered by Hotel Umt
Owner’s indemnity, the Hotel Unit Owner shall thereupon proceed to indemmfy, defend
and hold the RAP Owners and RAP Indemmfied Parties harmless with respect to such
Claim pursuant to the Hotel Unmit Owner’s indemmty, defense and hold harmless
agreement If the parties are unable to agree within fifteen (15) days after receipt of such
written notice of a third party Claim as to which party shall be responsible for defending
same and indemnifying the other party as aforesaid, then (a) both the Hotel Unit Owner
and the applicable RAP Owners shall be entitled to retain separate and independent
counsel, and (b) the Hotel Unmit Owner and the applicable RAP Owner(s) shall in good
faith attempt to agree upon the wdentity of an impartial arbitrator not previously affihated
with or employed by either party, who has extensive experience with respect to the nature
of such third party Claim and the interpretation of contracts If the parties are unable to
agree m good faith regarding the 1dentity of such arbitrator within fifteen (15) days, then
erther party may seek to resolve the dispute by taking action as set out in Section 10 13
The responsibility of such arbitrator shall be limited solely to 1ssuing a nonbinding and
nonadmuissible ruling to the Hotel Unit Owner and the applicable RAP Owner(s) as to
whether n light of the factual circumstances presented by the parties to such arbitrator, 1t
appears the matter 1s within the scope of the Hotel Unit Owner’s or the RAP Owner’s (s”)
Indemmnity If such arbitrator rules that the matter is within the scope of the RAP Owners’
indemnity, the sole effect of such ruling shall be that until settlement or final judgment
with respect to such third party Claum, the Responsible RAP Owner(s) shall be
responstble for payment of their own attorneys’ fees as well as for reimbursing on a
current basis the reasonable attorneys’ fees incurred by the Hotel Unmit Owner 1n
defending itself against such third party Claim  If such arbitrator rules that such
third-party Claim 1s covered by Hotel Unit Owner’s Indemnity, then the sole effect of
such ruling shall be that until settlement or final judgment with respect to such third party
Claim, the Hotel Unit Owner shall be responsible for payment of its own attorneys’ fees
as well as for reimbursing on a current basis the reasonable attorneys’ fees incurred by
the applicable RAP Owners in defending themselves against such third party Claim If
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such arbitrator finds that the factual circumstances presented by the parties are
ambiguous, contradictory, or otherwise insufficient to permit the mediator to make either
of the aforesaid rulings, the mediator shall so rule, and each party shall be obligated to
pay for its own attorneys’ fees incurred through settlement or final judgment of such third
party Claim. The cost of such arbitrator shall be borne equally by the applicable RAP
Owners and the Hotel Unmit Owner The parties intend that the procedure set forth 1n this
paragraph 1s to be used solely and simply to determine which party, or all parties, shall be
responsible for payimng the attorneys’ fees of each party incurred through the settlement or
final adjudication of such third party Claim, and that upon or following such settlement
or final adjudication, the provisions of paragraphs (a) and (b) of this Section shall apply
with respect to ultimate liability for the payment of such settlement or judgment amount,
as well as the reasonable attorneys’ fees previously incurred by each party, and that any
previous ruling by such med:ator shall have absolutely no force or effect with respect to
the ulmate hability of the parties, each to the other, under paragraphs (a) and (b) of this
Section

Section 10.4 Sale Restrictions

(a) Rught of First Refusal in Favor of Hotel Unit Owner. Prior to selling the
Retail Unit, Penthouse Unit or Apartment Umt to a third party, the respective Uit Owner
shall deliver to the Hotel Unit Owner (and the Trustee so long as the Indenture 1s
outstanding) a copy of a letter of intent executed by the prospective purchaser or a
proposal accepted in writing by the prospective purchaser (each a “Statement™) which
shall reflect the Unit Owner’s and the prospective purchaser’s agreement with respect to,
among other things required by the Umt Owner, purchase price, earnest money, escrow
agent, title company, 1nspection period, document delivery, and remedies The Hotel
Untt Owner shall have ten (10) days after receipt of the Statement within which to notify
the applicable Unit Owner 1n wnting that the Hotel Unit Owner desires to acquuire the
applicable Unit upon the terms and conditions contained in the Statement, 1t being
understood however, that the Hotel Unit Owner may require that the inspection period be
the greater of the inspection period provided for 1n the Statement or sixty (60) days from
the execution by the Hotel Unit Owner of a contract of sale and that the closing date will
be the later of the date provided for in the Statement and sixty (60) days after expiration
of the inspection period Failure by the Hotel Unit Owner to notify the Unit Owner
within such ten (10) day period shall be deemed an election by the Hotel Unit Owner not
to acquure the applicable Unit and the applicable Unit Owner shall have the right to sell
such space to the prospective purchaser upon substantially the same terms and conditions
as are contained in the Statement 1f the Unit Owner closes the sale to the prospective
purchaser on such terms within one hundred eighty (180) days after the expiration of the
10-day period, the Hotel Unit Owner shall have no further rights under this Section until
the purchaser again desires to sell the Unit 1t acquires After the creation of the
Apartment Unit Condomimum and/or the Penthouse Unit Condominium the right of first
refusal in favor of the Hotel Uit Owner shall terminate as to the Apartment Unit and
Penthouse Unit
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(b) Rught of Notice 1n Favor of Other Unit Owners If the Hotel Unit Owner
hereafter elects to sell the Hotel Unit through a public or private bid process, the Hotel
Unit Owner will give the other Umt Owners notice thereof at the time that notice 1s given
to the public or to private bidders, as applicable, and such other Umit Owners shall have
the right to participate as bidders in connection with such sale, provided that (1) such
other Unit Owners then meet the qualifications applicable to all other bidders, (i1) such
bid shall be subject to and submutted 1n accordance with all qualifications, requirements
and limitations which the Hotel Unit Owner imposes on each of the other bidders, and
(11) the Hotel Unit Owner shall have no obligation whatsoever to accept any such other
bids The Hotel Unit Owner shall take no actions and shall not request any party to take
actions for the specific purpose of eliminating such other Umt Owners from a bidding
process. As an example of the intent of the preceding sentence, the Hotel Umit Owner
may not mclude a provision wn a bid that prohibits a corporation that owns hotels from
participating 1n the bidding process If the Hotel Unit Owner hereafter elects to sell the
Hotel Unit through a process other than a public or private bid process, the Hotel Unit
Owner shall give the other Umit Owners notice of 1ts intent to sell the Hotel Unit at least
fifteen (15) days prior to accepting any other offer to acquire the Hotel Umit  The Hotel
Unit Owner shall allow the other Unit Owners to submit an offer to the Hotel Uit Owner
for the Hotel Unit Owner’s acquisition of the Hotel Unit, provided that (a) such offer is
submitted to the Hotel Unit Owner within ten (10} days after the Hotel Unit Owner
delivers to such other Owners the notice of the Hotel Unit Owner’s ntent to sell the Hotel
Unit, and (b) the Hotel Uit Owner shall have no obligation whatsoever to accept such
offer for acquisition of the Hotel Unit

Section 10.5 Partial Invalidity

In the event any provision of this Declaration, the Bylaws or the Regulations shall be
determined by a court of competent jurisdiction to be invalid or unenforceable, such
determination shall 1n no way impair or affect the validity or enforceability of the remainder of
such mstruments

Section 10.6 Conflicts

In the event any of the provisions of this Declaration, the Bylaws, the Articles or the
Regulations shall be m conflict with the provisions of the Act or the Texas Nonprofit
Corporation Act or the Texas Business Corporation Act, the provisions of such statutes shall
control In the event that a conflict exists between the provisions of this Declaration, the Bylaws,
the Articles and/or the Regulations, the documents shall control in the following order

1 The Declaration
2 The Articles
3. The Bylaws

4, The Regulations
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Section 10.7 Captions and Exhibits

Captions used 1n the various articles and sections of this Declaration are for convenience
only, and they are not intended to modify or affect the meaning of any of the substantive
provisions hereof All exhibits are incorporated 1n and made a part of this Declaration

Section 10.8 Usury

It 1s expressly stipulated that the terms of this Declaration and the Bylaws shall at all
times comply with the usury laws of the State of Texas If such laws are ever revised, repealed,
or judicially interpreted so as to render usurious any amount called for hereunder or under the
Bylaws or contracted for, charged or received 1n connection with any amounts due hereunder or
under the Bylaws, or 1f the Association’s exercise of any provisions hereof or of the Bylaws
results in any party having paid any interest in excess of that permitted by applicable law, then 1t
1s the Association’s and/or Declarant’s express intent that all excess amounts theretofore
collected by the Association be credited on the principal balance of any indebtedness (or, if the
mdebtedness has been paid n full, refunded to the payor), and the provisions of this Declaration
and the Bylaws immediately be deemed reformed and the amounts thereafter collected be
reduced, without the necessity of execution of any new document, so as to comply with then
applicable law, but so as to permt the recovery of the fullest amount otherwise called for
hereunder and thereunder

Section 10.9 Use of Number and Gender

Whenever used herein, and unless the context shall otherwise provide, the singular
number shall include the plural, the plural number shall include the singular, and the use of any
gender shall include all genders

Section 10.10 Governing Law

THIS DECLARATION AND THE BYLAWS, ARTICLES, AND REGULATIONS
SHALL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS. VENUE FOR ANY
ACTION BROUGHT IN CONNECTION WITH THE CONDOMINIUM SHALL BE IN
TRAVIS COUNTY, TEXAS. DECLARANT AND EACH OWNER BY ACCEPTANCE OF A
DEED TO A UNIT CONSENTS TO, AND AGREES THAT, JURISDICTION SHALL BE
PROPER FOR ALL PURPOSES IN TRAVIS COUNTY, TEXAS

Section 10,11 Notice To First Mortgagees

All First Mortgagees shall be entitled to receive the following notices in wniting from the
Association or any Owner exercising rights granted to it under thus Declaration, which notice
shall be sent promptly following the occurrence of the applicable event.

(a) Notice of any proposed action which requires the consent of First
Mortgagees, which notice shall be given not less than ten (10) days prior to the desired
effective date of such acuon,
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(b) Notice of default by the Owner or grantor of a First Lien Indebtedness
on a Unit (the beneficial interest in which 1s held by that First Mortgagee) mn the
performance of such Owner’s or grantor’s obligations,

(c) Notice of any lapse, cancellation or material modification of any
mnsurance policy required to be maintamned hereunder by the Association or by any
Owner;

(d) Notice of any damage or destruction to or condemmnation of any

individual Unit subject to a First Lien Indebtedness (the beneficial interest in which 1s
held by said First Mortgagee), that affects either a material portion of the Property or the
Unit securing 1ts First Lien Indebtedness, which notice shall be given promptly upon the
Assoclation’s obtaining knowledge of such damage or destruction, and

(e) Notice of any proposed payment to be made by an Owner on behalf of
another Owner which pursuant to the terms of thus Declaration may result in a lien on
such other Owner’s Unit save and except when the Apartment Unit Condominium and/or
the Penthouse Unmit Condominium pays on behalf of any Apartment Owner or Penthouse
Owner

(H Sixty (60) days notice prior to the Association instituting any foreclosure
action on any Unit

Section 10.12 Hotel Unit Owner Separate Entitv from the City of Austin

THE PARTIES AGREE AND UNDERSTAND THAT THE HOTEL UNIT
OWNER IS AN ENTITY ENTIRELY SEPARATE AND APART FROM THE CITY OF
AUSTIN, AND THAT NO FUNDS OR OTHER ASSETS OR RESOURCES OF THE
CITY, INCLUDING BUT NOT LIMITED TO ITS GENERAL FUND, ARE SUBJECT
TO THIS DECLARATION OR ANY OF ITS OBLIGATIONS OR PROVISIONS.

Section 10.13 Matters for Arbitration

All disputes, claims or controversies, save and except those set out in subpart (f), ansing
under this Declaration which shall not be resolved within fifteen (15) days after same have ansen
(unless such greater time 1s provided in the Declaration or the Bylaws) and all other matters
which are required under the provisions of this Declaration to be submutted for, or determined
by, arbitration shall be submtted for arbitratton to the American Arbitration Association
(“AAA™), or any other mutually agreed upon arbitrator, pursuant to and subject to this Section
1013 Any such dispute, claim, controversy or matter 1s referred to herein as a “Matter”

(a) Request for Arbitration  Arbitration of any Matter shall be mnitiated by
any Owner making a written demand therefor by giving written notice thereof to the other
Owner or Owners involved 1n such Matter and by filing a copy of such demand with the
AAA., The AAA shall have jurisdiction upon the giving of such notice and the filing of
such demand Any such arbitration shall be held in Austin, Texas and shall be conducted
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and completed 1n an expeditious manner and without delay. The First Mortgagee of an
Owner mvolved 1n a Matter shall be party to the arbitration of such Matter to the extent
involving a matter which requires the consent or approval of such First Mortgagee

(b) Appomtment of Arbitrator Unless otherwise agreed to mn writing by
the parties to the arbitration, within ten (10) business days after the notice demanding
arbitration has been given, the parties shall jomtly designate one arbitrator to resolve the
Matter If the parties fail to designate the arbitrator within such time period, an arbitrator
shall be appointed 1n accordance with the procedures set forth mn the applicable AAA
rules, provided, however, that 1n any such event such arbitrator shall be experienced as to
the design, construction and/or operation, as the Matter requires, of multi-use structures
simular to the Property Except where contrary to the provisions set forth m this
Declaration, the rules of the AAA for commercial arbitration shall apply to the arbitration
of any matter During the ten (10) business day time period referenced above, the parties
may agree mn writing to any additions, deletions or changes to the applicable arbitration
rules.

(c) Hearings The arbitrator shall commence hearings within thirty (30)
days of selection of the arbitrator, unless the Owners involved in the Matter or the
arbitrator agree upon an expedited or delayed schedule of hearings Prior to the hearings
any Owner involved in the Matter may send out requests to compel document production
from the other Owners Disputes concerning the scope of document production and
enforcement of the document requests shall be subject to agreement by such Owners or
may be ordered by the arbitrator to the extent reasonable The arbifrator may obtain
independent legal counsel or other professional consultants to aid n resolution of legal or
other questions presented in the course of arbitration to the extent reasonably necessary to
the fair resolution of the Matter and to the extent that it 1s economical to do so
considering the financial consequences of the Matter The arbitrator in rendering a
decision may base such decision only on the facts presented in the course of arbitration
and shall not modify or amend the provisions of this Declaration Subject to the other
terms hereof, 1f any Owner fails or refuses to appear at and participate 1n an arbitration
hearing after due notice, the arbitrator may hear and determine the Matter upon evidence
produced by the appearing Owners The arbitration costs shall be borne equally by each
Owner, except that each Owner mvolved m the Matter shall be responsible for its own
expenses

(d) Continued Performance. Unless otherwise agreed to mn wrting, the
Owners shall continue to perform all obligations and make all payments due under this
Declaration m accordance with this Declaration during the course of any arbitration
pursuant to this Section without prejudice to such Owner’s claims or arguments vis-a-vis
any matter The obligation of the Owners to continue performance and make payments
despite the existence of an arbitration hereunder shall be enforceable by any party to the
Matter by application to any court of competent junisdiction for an yjunctive order
requiring the immediate performance of such obligations as provided 1n the preceding
sentence until such time as any matter 1s resolved as provided in this Section
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(e) Exclusive Remedy. With respect to any Matter subject to arbitration
under this Section, it 1s agreed that the arbitration provisions of this Section shall be the
sole remedy of the Owners mnvolved in such Matter under this Declaration
Notwithstanding any other provisions of this Declaration, the foregoing agreement to
arhitrate shall be specifically enforceable under prevailing arbitration law The foregoing
agreement to arbitrate shall not constitute any agreement or consent to arbitration of any
dispute, claim, controversy or matter not described 1n this Section or with any person not
named or described herein, provided that any arbitration proceeding imtiated under the
terms of this Section may, at the request of any party, be jomed or consohidated with
other arbitration proceedings mnvolving additional parties 1f the Matter and the subject of
such other proceedings arise out of common or interrelated factual occurrences Any
award of the arbitrator shall be final and binding upon the Owners involved in the Matter
and such Owners’ First Mortgagees and non-appealable judgment thereon may be entered
by any court having jurisdiction

63) Matters relating to Assessment collection 1ssues and any injunctive rehief
needed to preserve the status quo, shall not be subject to this §10 13,

(g) Apartment Unit Condomimium and/or Penthouse Unit Condominium
shall assume the respective Apartment Unit Owner and/or Penthouse Umt Owner’s
position on individual Sub-Units 1n any arbitration proceeding.

Section 10.14 Limitation on Consequential Damages

Any indemnification, hold harmless and reimbursement agreements set forth in this
Declaration shall apply to consequential damages only to the extent such consequential damages
are covered by insurance policies mamntamed or required to be maintained pursuant to the terms
of the Declaration

Section 10,15 Estoppel Certificates

Each Owner, from time to tume but no more often than three times per calendar year,
shall have the right to require the Association and the other Owners, to deliver to the requesting
Owner a written statement addressed to the requesting Owner and its First Mortgagee or
purchaser of 1ts Umt, as applicable, certifying.

(a) that this Declaration 1s unmodified and in full force and effect (or if
modified that this Declaration as so modified is in full force and effect),

t9)] that this Declaration attached to the certificate 1s a true and correct copy
of this Declaration and all amendments hereto,

©) that, to the knowledge of the certifying party, the requesting party 1s not
in default of any of 1ts obligations under this Declaration (or 1f the certifying party knows
the requesting party to be in default, specifying the defaults and any remaiming cure
period, 1f any),
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(d) that the certifying party holds no then existing liens against the
requesting party’s Unt,

(e) the date through which all Assessments have been paid by the Owner
requested to provide the certificate; and

H such other matters as are reasonably requested by the requesting Owner
Section 10.16 Binding Effect

The covenants, conditions, and restrictions of this Declaration shall run with land and
bind the Property, and shall inure to the benefit of and shall be enforceable by the Association
and the Owners, and their respective legal representatives, successors-in-interest and permitted
assigns, in perpetuity or until such time as this Declaration 1s terminated pursuant to the terms
hereof

Section 10.17 Construction; Nonwaiver

The provisions of this Declaration shall be liberally construed and interpreted to
effectuate 1ts purpose of creating a umiform plan for the development and operation of a
condominium project Farlure to enforce any provision of this Declaration shall not constitute a
waiver of the right to enforce the provision or any other provision of this Declaration To the
extent they are not in direct conflict with the provisions of this Declaration and to the extent this
Declaration does not address a particular question or procedure, the Articles and Bylaws of the
Association shall govern and control all matters regarding the Association, its directors, officers
and members Accordingly, this Declaration must be read in conjunction with the Articles and
Bylaws, and Regulations of the Assocration, reference to which 1s hereby made for all purposes

IN WITNESS WHEREOF, Declarant has duly executed this Declaration on the day and
year first above written

DECLARANT:

LANDMARK ORGANIZATION, LP, a Texas
limited partnership

By Landmark Orgamzation, Inc , 1t general partner
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THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS §

This mnstrument was acknowledged before me on the f &day of June, 2001, by MARK
F SCHULTZ, the President of Landmark Oyganization, Inc , the g

Organization, L. P, a Texas limited partnersh

R ST
Notary PublieZ State of Texas
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LIST OF EXHIBITS:

Exhibit “A” - Legal Description of the Land
Exhibit “B” - Map
Exhibit “C” - Allocation of Ownership Interests
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Exhibit A

Legal Description

Lots One (1), Two (2), Three ( 3), Four (4), Five (5), Six (6), Seven (7), and Eight (8), together
with the twenty foot (20') vacated alley, in Block 39 (being all of Block 39) in the ORIGINAL
CITY OF AUSTIN, according to the map or plat thereof on file in the General Land Office of

the State of Texas




Exhibit B
(Map)

See Travis County, Texas Condominium Plat Records, Document No 2001088665




Exhibit C

(Allocation of Ownership Interests)

UNIT PERCENTAGE INTEREST
Hotel Unit 73 52%

Penthouse Unit 14 10%

Apartment Unit 9 05%

Retail Unit 3.33%

Total 100 00%

Cat (D0 when Y SR (1S -4017

“Terexa . (ndartulf

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

e a2 .
A A ATl

06-04-2001 ©4 08 PM 2001089166
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BYLAWS
OF
AUSTIN CONVENTION CONDOMINIUM ASSOCIATION, INC.
ARTICLE 1.
Name and Address

Section 1.1 Name. The name of this association shall be AUSTIN CONVENTION
CONDOMINIUM ASSOCIATION, INC. (the “Association’)

Section 1.2  Address. The office of the Association shall be at the place to be
designated by the Board of Directors, subject to transfer upon notice to the Members of the
Association

Section 1.3  Registered Agent. The Association shall have and continuously maintain
in the State of Texas a registered agent whose office 1s 1dentical with such registered office, as
required by the Texas Nonprofit Corporation Act The registered office may be, but need not be,
identical to the principal office 1n the State of Texas, and the registered office may be changed
from time to time by the Board of Directors.

ARTICLE II
Applicability

These Bylaws shall be applicable to the Association In accordance with the terms of the
Declaration, Declarant (for such time as Declarant 1s the owner of any portion of the Property),
and all present and future Owners shall be Members of the Association and all Owners and any
other persons permutted to use the Common Elements shall be subject to these Bylaws and to any
Regulations adopted from time to time by the Board of Directors Ownership, rental or
occupancy of any Condomimium Unit in the Property shall be conclusively deemed to mean that
the Owner, tenant or Occupant has accepted, ratified and will comply with these Bylaws, the
Declaration and the Regulations

ARTICLE III
Purpose

The purpose of the Association 1s to admimster the Condominium regime and to protect
and enhance the value of the Property, including, without limitation, providing for the
management, maintenance, reparr and replacement of the Common Elements, as provided in the
Declaration The Association does not contemplate pecuniary gain or profit to 1ts Members as a
result of membership in the Association




ARTICLE 1V
Definitions and Interpretation

Section 4.1  Definitions. The words used 1n these By-Laws shall have the same
meaning as set forth m the Condommium Declaration for Neches Hotel Condomimum under
Clerk’s File No 2001089166 and filed of record in the Real Property Records of Travis County,
Texas

Section 4.2  Interpretation. In the event that a conflict exists between the provisions
of the Declaration, the Bylaws, the Articles and/or the Regulations, the documents shall control
n the followimng order

1 The Declaration
2 The Articles
3 The Bylaws
4 The Regulations

In the event that the Internal Revenue Code of 1986, as amended, (the “Code”) 1s
hereafter amended or changed, both the Declaration and these Bylaws shall be interpreted 1n a
manner which conforms to the provisions of the Code with respect to nonprofit entities, 1t being
the intention to preserve the status of the Association as a bona fide nonprofit entity

ARTICLE V
Member

Section 5.1 Membership.

(a) Each Owner shall automatically be a Member of the Association Each Member
in Good Standing shall be enfitled to cast a number of votes equal to such Member’s undivided
mterest i and to the General Common Elements as set forth as each Condominium Umnit’s
percentage of General Common Elements pursuant to the Declaration For example, if a
Member’s percentage mterest 1in and to the General Common Elements 1s 73 5%, such Owner,
assuming 1t 1s a Member 1n Good Standing, shall have the right to cast 73 5 votes on each matter
voted upon

(b) A Member shall be considered to be a “Member 1n Good Standing” and ehgible to
vote 1f such Member.

(1) Has, at least five (5) days prior to the taking of any vote by the
Association, fully paid all Assessments or other charges levied by the Association, as
such Assessments or charges are provided for under the Declaration,

(n) Does not have anything filed of record showing unpaid Assessments 1n the
County, by the Association against the Unit owned by such Owner;



(1) Is, at least ten (10) days pnior to the taking of any vote by the Association,
not 1 default under the Declaration or these Bylaws (after the expiration of all cure
periods granted hereunder or under the Declaration); and

(tv)  Has discharged all other obligations to the Association as may be required
of Members under the Declaration

At least sixty (60) days prior to any Member or Board meeting, the Board shall determine
whether a Member 1s a Member 1n Good Standing If the Board determines that a Member 1s not
a Member 1n Good Standing, the Board shall promptly notify that Member Upon receipt of such
notification, the Member has the right to cure the default that has resulted 1n the loss of good
standing If a Member disputes the Board’s determination that such Member 1s not a Member n
Good Standing, the Member may arbitrate that 1ssue pursuant to the arbitration provision in the
Declaration provided the Member mitiates the arbitration procedure within three (3) business
days after the Member receives notice of the Board’s determination The Board shall have the
right and authority, in its sole discretion, to waive the five-day prior payment requirement under
clause (1) above and require only that such payment be made at any time before such vote 1s
taken 1f the Board determines, 1n its own judgment, that extenuating circumstances exist which
have prevented prior payment Any Member not conformung with the provisions of this
paragraph (b) shall not be a Member 1n Good Standing and shall not be entitled to vote on
matters before the Association until such time as Member 1n Good Standing status 1s attained and
so declared by the Board Notwithstanding the preceding, so long as the Bonds remain
outstanding, during any period the Owner of the Hotel Unit 1s not a Member 1n Good Standing or
the Hotel Unit Owner’s voting rights are suspended under the Declaration, the other Unit Owners
may not make any Major Decision, without the Trustee’s consent As used herein, “Major
Decision”™ shall mean any decision which has the effect of directly or indirectly doing any of the
following

a Adopt and amend budgets for revenues, expenditures, reserves or incur
any expenses 1n variance thereof;,

b Institute, defend, intervene, settle or compromuse htigation or
administrative proceedings,

c Make contracts and incur habilities relating to the operation of the
Association which are not provided for in any approved budget,

d Change or adopt Regulations concerming the use, maintenance, repair,
replacement, modification, and appearance of the Building,

e Cause additional improvements to be made,

f Impose and recetve payments, fees, or charges for the use, rental or
operation of the General Common Elements, except as otherwise provided
for in the Budget or customary charges under leases,



g Adopt and amend mies regulating the collection of the delinquent
Assessments and the application of payments other than as set forth 1n an
approved budget,

h Change any policy or policies of insurance and fidelity bonds as are
required by the Declaration,

1 Transfer or convey any property interests in General Common Elements
other than i connection with a transfer of an entire Unit, with the
exception of conveyances of Sub-Units and their rights 1n the General
Common Elements to the Apartment Unit Condomimium and Penthouse
Unit Condommium to owners of respective Sub-Units,

] Change or employ a manager or contract with mdependent contractors or
managing agents to perform all or any part of the duties and
responsibilities of the Association; and

k Waive compliance by any Unit Owner with the terms of the Declaration,
the Regulations, the Articles or the Bylaws

(c) In cases where more than one Person owns an imterest in a Condominium Unit, (1)
such persons shall collectively be deemed one Member and (11) such Persons shall arrange
among themselves for one of their number to exercise their Member voting rights For example,
if three Persons jointly own a Unit and, as the owner of such Umt, the three Persons are
collectively entitled to a 26.5% mterest in General Common Elements under the Declaration,
then the Person acting on behalf of the three owners as one Member, shall have the right to cast,
1n the aggregate, 26 5 votes on behalf of all owners of the Unmit  The multiple owners of a Unit
shall deliver a written notice to the Board designating which of them 1s entitled to exercise the
Member voting nights at least 10 days prior to the date of a regular or specially called meeting or,
1f 2 meeting 1s called without 10 days notice to Members, then on the earlier of (x) the date of the
regular or specially called meeting and (y) three days after the applicable Member’s receipt of
notice of the meeting, falling which such owners shall not be considered a Member in Good
Standing Any such wntten notice shall be deemed effective until all owners of such Umt timely
dehver to the Board a new written notice designating a different Person among them who will
cast their Member voting rights

Section 5.2  Affirmative Vote. Except as otherwise provided herein or in the
Declaration, the Members shall be entitled to vote upon any decision or resolution and the
majority of votes cast shall determine the passage of any decision or resolution A vote may be
cast erther in person or by wrtten proxy Cumulative voting shall not be permitted Any
Member whose voting rights have been suspended under any provision of the Declaration shall
not be entitled to vote

Section 5.3 Membership List. The Secretary shall be responsible for maintaining, at
the principal office of the Association, an updated list of Members and their last known
addresses as provided by each Member The list shall also show opposite each Member’s name
the address of the Condomunium Unit(s) owned The list shall be revised by the Secretary to
reflect changes n the ownership of Condominium Units occurring prior to the date of the annual
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or special meeting The hst shall be open to nspection by all Members and other persons
lawfully entitled to inspect the list during regular business hours up to the date of the annual or
special meeting The Secretary shall also keep current and retain custody of the minute book of
the Association, which shall contamn the minutes of all annual and special meetings of the
Association and the Board of Directors and all resolutions of the Board of Directors (the “Minute
Book™) The Secretary 1s not responsible for maintaining an updated list of Apartment Owners
and/or Penthouse Owners, or for mantaimng the books and records of the Apartment Umt
Condomimium and/or the Penthouse Unit Condominium 1f, as and when created

Section 5.4  Proxies. Votes may be cast by written proxy or by ballot Written proxies
shall be submitted by United States or Canadian mail, delivered to the office of the Association,
delivered directly to the Secretary or delivered in such other manner as directed by the
Association pnor to the apphceable vote Notice and quorum requirements shall be as set forth
herem A proxy vote shall be defined as a wrrtten vote submutted by a Member which either
states the specific vote of the Member with respect to the issues, resolutions or election being
voted on by the Members at the annual or special meeting or which 1s written permission for the
Board of Directors or a specific Director or any other named proxy holder, to exercise the
Member’s vote(s) as the Board of Directors or the specific Director sees fit

ARTICLE VI
Meetings of the Association

Section 6.1  Place of Annual and Special Meetings. All annual and special meetings
of the Association shall be held at the principal office of the Association or at another surtable
and convenient place permitted by law and f{ixed by the Board of Directors from time to tume and
designated m the notices of the meetings

Section 6.2  Date of Annual Meetings. Annual meetings of the Association shall be
held 1in January each year on a date as shall be fixed by the Board of Directors by written notice
to the Members The Members may transact any business which may properly come before the
meeting.

Section 6.3 Notice of Annual Meetings. The Secretary shall mail notices of annual
meetings to each Member directed to the most recent post office address provided to the
Association by such Member, as shown con the records of the Association, by regular mail,
postage prepaid This notice shall be mailed not less than ten (10) or more than sixty (60) days
before the date of the meeting and shall state the date, time and place of the meeting, the purpose
or purposes thereof and the items on the agenda If the purpose of the meeting 1s to adopt an
amendment or other change to the Declaration, Articles, Bylaws, or Regulations of the
Association, that information must be given to each Owner not less than ten (10) or more than
twenty (20) days before the date of the meeting, including the specific nature of any proposed
amendment or change to the Declaration, the Articles, the Regulations or these Bylaws

Section 6.4  Special Meeting. A special meeting of the Association may be called by
the President, a majonity of the Directors, or upon presentation to the Secretary of a petition
stating the specific purpose of the special meeting, which petition has been signed by Members
having not less than ten percent (10%) of the votes entitled to be cast at such meeting




Section 6.5 Notice of Special Meetings. The Secretary shall mail notice of any
special meeting of the Association to each Member 1n the manner provided in Section 6 3 of
these Bylaws. The notice shall state the same 1tems required by Section 6 3 of these Bylaws for
notices of annual meetings No busmess shall be transacted at any special meeting except as
stated 1n the notice thereof unless consented to at such meeting by Members holding at least
two-thirds (2/3) of the aggregate votes of those Members present

Section 6.6 Member Quorum. At any duly convened meeting of the Association, a
quorum shall be present 1f Members owning, in the aggregate, at least sixty-five percent (65%)
of the undivided nterests 1n and to the General Common Elements are present 1n person or by
proxy at the beginning of the meeting

Section 6.7 Agenda. The agenda at all meetings of the Association shall include (a)
roll call, (b) proof of notice of meeting or waiver of notice; (c) approval of the minutes of the
preceding meeting; (d) reports of officers and commttees; (e) appointment of Directors, 1f
applicable, (f) unfimshed business; (g) new business, and (h) adjournment,

Section 6.8  Action Without Meeting by Written Ballot. Any action which may be
taken by the vote of the Members at a regular or special meeting, may be taken without a
meeting 1f done 1n comphance with relevant provisions of the Texas Business Corporation Act,
the Texas Nonprofit Corporation Act If an action 1s taken without a meeting, the Board of
Drirectors shall distribute a written ballot to every Member entitled to vote on the matter The
ballot shall set forth the proposed action, provide an opportunity to specify approval or
disapproval of any proposal, and provide a reasonable time within which to return the ballot to
the Association Approval by wntten ballot shall be valid only when the number of votes cast by
ballot within the time penod specified equals or exceeds the quorum requared to be present at a
meeting authonzing the action, and the number of approvals equals or exceeds the number of
votes that would be required to approve the proposal at a regular or special meeting authorizing
the action

Section 6.9 Administration of Affairs. Subject to the provisions of the Act, the
Texas Nonprofit Corporation Act, the Declaration, the Regulations and these Bylaws, the
Association shall be governed by the Board of Directors

ARTICLE VII
Board of Directors

Section 7.1  Authority; Number of Directors.

(a) The affairs of the Association shall be governed by a Board of Directors The
Members shall appomt Directors pursuant to these Bylaws The Board shall consist of four (4)
members, three (3) of whom shall be appomnted by the Hotel Umt Owner, and the remaining one
(1) member shall be appointed by vote of the Retaill Umit Owner, Apartment Unit Owner, and
Penthouse Umt Owner by using the following formula

Three (3) votes shall be attributed to the Retail Umit Owner

One (1) vote shall be attnibuted to the Apartment Umt Owner



One (1) vote shall be atinibuted to the Penthouse Umit Owner
The mmtial Directors shall serve until thewr successors are elected and qualified.

(b Each Director shall be a Member or, in the case of corporate or partnership
ownership of a Condominium Unit, a duly authorized agent or representative of the corporate or
partnership Owner The corporate or partnershup Owner shall be designated as the Dhrector m all
correspondence or other documentation setting forth the names of the Directors

Section 7.2 Term of Directors and Compensation. Except as otherwise set forth
herein, each Director appointed by the Members shall serve for a term of two (2) years, with the
understanding that a Director may be reappointed by the Member(s) who mtially appointed such
Director Each Director shall continue to hold office until his successor 1s appointed and
qualified The Directors shall serve without compensation for such service

Section 7.3  Vacancies on Board of Directors. If the office of any elected Director
shall become vacant by reason of death, resignation, retirement, disqualification, removal from
office or otherwise, a successor to fill the unexpired term of the vacant office shall be selected by
the Hotel Unit Member or the Retail Unit Member, Apartment Unit Member and Penthouse Umnit
Member, as applicable, pursuant to Section 7.1

Section 7.4 Removal of Directors. Appoimnted Directors may be removed, with or
without cause, by the Member appomnting such Director Upon any such removal, the Hotel Unit
Member or the Retail Unit Member, the Apartment Unit Member and the Penthouse Umit
Member, as applicable, shall appoint a new Director in substitution for the removed Director
pursuant to Section 7 1

Section 7.5  Organizational Meeting of the Board of Directors. No later than
twenty (20) days following each of (a) the establishment of the Association and (b) each annual
meeting of the Members of the Association, the Board of Directors shall hold a regular meeting
for the purposes of organization, election of officers and transaction of other business Notice of
this meeting shall be given to all Directors 1n accordance with these Bylaws, except for the initial
meeting, which shall be called by Declarant

Section 7.6  Place of Meetings. All meetings of the Board of Directors shall be held at
the principal office of the Association or at any other place or places designated at any time by
resolution of a majonty of the Board of Directors or by wrntten consent of a majority of the
Directors A special meeting of the Board of Directors may be held by any method of
communication, mcludmg electronic and telephonic, by which each Director may hear and be
heard by every other Director, and any such meeting may mvolve consideration of any action,
mcluding any action mvolving a vote on a fine, damage assessment, appeal from a demal of
architectural control approval, or suspension of a right of a particular Member before the
Member has an opportunity to attend a meeting of the Board of Directors to present the
Member’s position on the 1ssue

Section 7.7 Regular Board of Directors Meetings. Regular meetings of the Board of
Directors may be held at any time and place permitted by law as from time to time may be
determined by the Board of Directors Notice of regular meetings of the Board of Directors shall




be given to each Director personally, by telegram, telephone, facsimile, e-mail or by United
States or Canadian mail, with postage prepaid, directed to him at his last known post office
address, as the same appears on the records of the Association, at least ten (10) but not more than
twenty (20) days before the date of the meeting This notice shall state the date, time, place and
purpose of the meeting Special meetings of the Board of Directors may be held by conference
telephone

Section 7.8  Special Board of Directors Meetings. Special meetings of the Board of
Directors may be called by the President on his own accord or by the President or the Secretary
upon the wntten request of any two (2) Directors, on three (3) days’ prior notice to each
Director

Section 7.9 Waiver of Notice. Before any meeting of the Board of Directors, whether
regular or special, any Director may, in writing, waive notice of such meeting and such waiver
shall be deemed equivalent to giving the required notice. All written waivers shall be filed in the
minute book of the Association or made a part of the minutes of the meeting Attendance by a
Director at any meeting of the Board of Durectors shall hikewise constitute a waiver by hum of the
required notice If all Directors are present at any meeting of the Board of Directors, no notice of
the meeting shall be required and any business may be transacted at the meeting except as
prohibited by law or these Bylaws

Section 7.10 Directors Quorum. At all duly convened meetings of the Board of
Drrectors, Directors present (in person) at the meeting and appointed by Members owning, 1n the
aggregate, at least sixty-five percent (65%) of the undivided ownership interests in the General
Common Elements shall constitute a quorum for the transaction of busmess, except as otherwise
expressly provided in these Bylaws The acts of a majority of the Directors present at the
meeting at which a quorum 1s present shall be the acts of the Board of Directors If at any
meeting of the Board of Directors there shall be less than a quorum present, the Directors present
may adjourn the meeting from time to time and, at the adjourned meeting at which a quorum 1s
present, any business which mght have been transacted at the meeting as onigmally called may
be transacted without further notice to any Dhrector.

Section 7.11 Consent in Writing. Any action by the Board of Directors, including any
action 1nvolving a vote on a fine, damage assessment, appeal from a demal of architectural
control approval, or suspension of a night of a particular Member before the Member has an
opportunity to attend a meeting of the Board of Directors to present the Member’s position on
the 1ssue, may be taken without a meeting 1f all of the Directors shall unanimously consent in
writing to the action Such written consent shall be filed in the munute book Any action taken
by such written consent shall have the same force and effect as a unanmimous vote of the
Directors

Section 7.12 Certain Limitations on Voting Rights Notwithstanding anything to the
contrary herein contained, 1f at the time of any vote by the Board of Directors but subject to the
last sentence of Section 5 1(b), a Member 1s not a Member 1n Good Standing, the Director(s)
appointed by such Member shall not be entitled to vote until such time as such Member 15 again
a Member in Good Standing



Section 7.13 Records. The Board of Directors shall cause a complete record of all of
1ts acts and the corporate affairs of the Association to be kept and to present a general report
thereof to the Members at each annual meeting of the Association or at any special meeting
where a general repori 1s requested in wnting by one-tenth (1/10) of the Members entitled to
vote

Section 7.14 Powers and Duties. Subject to the Act, the Board of Directors shall have
and exercise all powers and duties necessary for the proper administration of the affairs of the
Association In the performance of its duties as the governing body of the Association, the
Board of Directors shall have all powers enumerated in Section 82 102 of the Act, and 1n
addition to those powers and duties set forth m the Act and the Declaration, the Board of
Directors shall have the powers and duties 1ncluding, but not limited to, the following

() Duties

(1) each Director individually and the Board of Directors collectively shall
perform the duties of the Board of Directors mn good faith as a fiduciary of the
Association, 1n accordance with the requirements of the Declaration, 1n a manner in
which the Director believes to be in the best interest of the Association and with the care
of a person of ordinary prudence under similar circumstances, including, but not limited
to, reasonable inquury, skill and diligence,

(un)  provide for the operation, maintenance, management, insurance, cleaning,
sanitation, renewal, replacement, care and upkeep of the General Common Elements and
all property, real or personal, of the Association,

(1)  determine the Common Expenses and any other charges comprsing the
operating expenses of the Association, establish the amount of Monthly Assessments, as
the same may 1ncrease or decrease, and assess the same against the Owners in accordance
with the provisions of the Declaration;

(iv)  levy and collect, in addition to Monthly Assessments, Special
Assessmenis whenever the Board of Directors 1s of the opinion 1t 1s necessary to do so in
order to meet increased operating o1 maintenance costs or additional capital expenses or
because of emergenctes subject to the requirements contained n the Declaration,

(v) use and expend any sums collected from Monthly Assessments and
Special Assessments for the operation, maintenance, renewal, care and upkeep of the
General Common Elements,

(vi)  mantain the General Common Elements,
(vi1) maintain a reserve fund out of Monthly Assessments for General Common

Elements adequate for the periodic mamntenance, repair and replacement of the General
Common Elements,



(vin) pay all taxes and assessments levied or assessed against any property that
may be owned by the Association, exclusive of any taxes or assessments levied agamst
any Owner or otherwise properly chargeable to the Owner,

{1x)  collect delinquent Assessments against any Owner’s Umit and the Owner
thereof, whether by suit or otherwise and to abate any nwisance and enforce the terms of
the Declaration and the observance of the Regulations by mjunction or other legal action
or means which the Board of Directors may deem necessary or appropriate;

(x) establish operating, escrow and other accounts m the name of the
Association as the Board of Directors may deem appropnate from time to time and as
may be consistent with generally accepted accounting principles,

(x1) adopt a budget for each fiscal year which shall contain estimates of the
costs and expenses of the Association and the proposed Monthly Assessments,

(x11) cause a complete review of the books and accounts of the Association to
be made by a competent independent public accountant at the end of each fiscal year and
at any other time or times deemed necessary;

(xi1) mamtain accounting records In accordance with generally accepted
accounting principles, and

(xiv) make and enforce compliance with the Regulations relative to the
operation, use and occupancy of the General Common Elements A copy of the
Regulations and copies of any amendments thereto shall be delivered or mailed to each
Owner and any tenant or occupant of an Owner’s Unit promptly upon the adoption
thereof

Notwithstanding any provision to the contrary herein contamned, the parties hereby (1)
waive any and all conflicts which may result because a Director is appointed by an Owner and
(11) agree that a Director may vote for or against a particular item, without breaching any
fiduciary duty 1t may owe to the Association, in order to satisfy a requirement of or avoid a
breach or default by the Member appointing such director under any agreement to which the
such appotnting Member 1s bound

(b) Powers

(1) employ and dismiss personnel of the Association, and purchase or arrange
for those services, machmery, equipment, tools, materials and supplies as, 1n the opinion
of the Board of Directors, may from time to time be necessary for the proper operation
and maintenance of the General Common Elements,

(1) employ or retain and receive advice from professional counsel and
consultants, mcluding, but not limited to, landscape architects, architects, engineers,
planners, biologists, lawyers and accountants, which the Board of Directors may deem
necessary for any proper purposes of the Association, and fix the compensation for
professional advice or services, including, but not hmted to, those herembefore or
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heremnafter referred to 1 these Bylaws The Board of Directors shall be entitled to rely in
good faith on information, opinions, reports or statements, including financial statements
and other financial data, i each case prepared or presented by any of the following (A)
one or more officers or employees of the Association whom the Board of Directors
reasonably believes to be reliable and competent 1n the matter presented, (B) counsel,
public accountants or other persons as to the matters which the Board of Directors
reasonably believes to be within the professional or expert competence of this person,
and (C) a commuttee of the Board of Directors duly designated in accordance with law, as
to matters within its designated authonty, which commuittee the Board of Drirectors
reasonably believes to ment confidence. The Board of Directors shall not be considered
to be acting in good faith 1f 1t has knowledge concermng the matter 1mn question that
would cause this rehance to be unwarranted,

(1) name as an msured, on behalf of the Association, the Association’s
authonzed representative, including any trustee with which the Association may enter
mto any nsurance trust agreement or any successor to this trustee (each of which shall be
referred to herein as the “Insurance Trustee™), to be given exclusive anthonty to negotiate
losses under any policy providing property or hability msurance coverage mamntamed by
the Association The Association or any Insurance Trustee or substitute Insurance Trustee
designated by the Association shall have the exclusive power to act as attorney-in-fact for
the purpose of purchasing and mamntaining such surance, including the collection and
appropriate disposition of the proceeds thereof as provided in the Declaration, the
negotiation of losses, execution of releases of liability and the execution of all documents
and the performance of all other acts necessary to accomplish these purposes,

(iv)  estabhish depositonies for the funds of the Association with the bank or
banks as shall be designated from time to time by the Board of Directors and in which
monies of the Association shall be deposited Withdrawal of monies shall be only by
check signed by those persons who are authonzed by the Board of Directors to sign
checks on behalf of the Association,

(v)  invest montes of the Association 1n any mmvestments which the Board of
Directors deems to be reasonably prudent,

(vi)  borrow and repay momnies and, subject to any restrictions under the Bonds
or a First Mortgage (as each such term s defined in the Declaration), give notes,
mortgages or other security upon the terms which are deemed reasonable by the Board of
Directors,

(vn)  acquire by purchase, gift, annexation or lease, real or personal property, 1f,
at any time 1 the future, the Board of Directors deems 1t to be proper and not inconsistent
with the terms hereof to do so,

(vuni) grant and reserve easements, leases, licenses or concessions where

necessary or desirable for utilities, routes of ingress and egress, or any other purpose,
over the General Common Elements and to amend the Map to show such nterests,
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(1ix) exercise all nghts, remedies, powers, duties, responsibilities and
obhgations under the Declaration, and

(x) do all things incidental and necessary to the accomplishment of the
foregoing

Notwithstanding anything herewn to the contrary, the Association’s authority pursuant to
these Bylaws (including its right to adopt Regulations relating to the use and operations of the
Condominmium) shall be limited to the Common Elements and Limited Common Elements, 1t
being intended that each Unit Owner shall have the exclusive authority as to the use and
operations within such Owner’s Umt, mcluding any Exclusive Limited Common Elements
appurtenant to such Owner’s Unit The duties and powers imposed on the Board of Directors by
this Section shall not be amended without the affirmative vote of at least eighty-six percent
{86%) of the votes of Members voting at the meeting called to consider such amendment Such
vote shall be composed of the vote of the Hotel Unit Owner, the Retail Unit Owner, and at least
one other Umit Owner

Section 7.15 Annual Budget and Assessments. Copies of the proposed budget setting
forth the proposed annual Common Expenses, proposed reserves and proposed Assessments for
the next fiscal year of the Association shall be prepared by the Board of Directors and distributed
to all Members at least thirty (30) days prior to the beginming of each fiscal year of the
Association and shall be available to all Members for inspection during regular business hours at
the Association’s office. If the proposed budget 1s subsequently amended before the
Assessments are made, a copy of the amended budget shall also be distrnbuted and made
available for inspection Any change to the established Monthly Assessments shall require the
approval and consent of each Umt Owner Annual Common Expenses shall include, without
hmiting the generality of the foregoing, the estimated amounts necessary for maintenance and
operation of the General Common Elements and Limited Common Elements, and any and all
other expenses related to the operation thereof, mcluding, but not limited to, the cost of common
utility services, casualty and lDiability msurance, professional management expenses,
admunistrative and office expenses, reserves and the costs associated with the adminmistration of
the Association Reserves shall include a reserve for reasonable amounts to be credited,
allocated or accumulated for replacement of those Common Elements or facilities that require
replacement, renovation or rehabilitation penodically .

Section 7.16 Management Certificate. The Association shall record i the County a
certificate, stigned and acknowledged by an officer of the Association stating:

(a) the name of the Condominium,

) the name of the Association,

(c) the location of the Condominium,

(d) the recording data for the Declaration,

(e) the mailing address of the Association, or the name and mailing address of the
person or entity managing the association, and
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H other information the Association considers appropnate

Such certificate shall be recorded withun tharty (30) days after the Association receives notice of
a change 1n any of the information histed 1n (a) through (e) heremn

Section 7.17 Open Meeting. Meetings of the Association and the Board of Directors
shall be open to all Members. Subject to applicable law, the Board of Directors shall have the
right to adjourn a meeting and reconvene 1t private, closed executive session to consider any
actions mvolving personnel, pending litigation, contract negotiations, enforcement actions, or the
invaston of privacy of individual Owners, or upon the request of an affected party, or to consider
matters that are confidential in the opimon of the Board of Directors, provided, however, the
Board of Directors shall announce the general nature of the business to be considered n such
executive session prior to adjourning the meeting

ARTICLE VII1
Officers

Section 8.1  Officers. The officers of the Association shall be a President, Secretary
and Treasurer The offices of President and Secretary may not be held by the same person The
Secretary may be eligible to hold the office of Treasurer The President and Treasurer must also
be Directors The Secretary need not be a Director

Section 8.2  Election. Except as set forth herein, the officers of the Association shall
be elected annually by the Board of Directors at the organizational meeting held pursuant to
Section 7 9 of these Bylaws and shall hold office until their successors are elected or appointed
by the Board of Directors; provided that each officer may be removed, either with or without
cause whenever 1n the best interest of the Association , and his successor elected by the
affirmative vote of a majonty of Directors at any annual or special meeting of the Board of
Directors called for that purpose The President and Secretary shall each serve for a term of two
(2) years and the remamning officers shall serve for a term of one (1) year The Board of
Directors may, from time to time, appoint other officers who, 1n 1ts judgment, are necessary
Any officer may resign at any tuime by giving wrtten notice to the Board of Directors or to the
President or Secretary of the Association Any resignation shall take effect as of the date of the
receipt of this notice or any later time specified therein, unless specified therein, the acceptance
of a wniten resignation shall not be necessary to make 1t effective

Section 8.3 Vacancies. A vacancy in any office because of death, resignation,
removal, disqualification or any other cause shall be filled in the manner prescribed 1n these
Bylaws for regular appointments to that office

Section 8.4 President. The President shall be the chief executive officer of the
Association and shall preside at all meetings of the Association and the Board of Directors. The
President shall have the general powers and duties usually vested n the office of the president of
a community association, including, but not lirmted to, the power to appoint committees from the
Members from time to time as he may deem appropriate to assist in the conduct of the affairs of
the Assoctation provided, however, no such commuttee shall have the nght to exercise the full
authonty of the Board of Directors The President shall be an ex-officio member of all standing
committees, 1f any The President shall execute deeds (following affirmative vote of the
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Members of the conveyance effected by such deed), contracts and other instruments, mn the name
and on behalf of the Association and under 1ts corporate seal when a seal 15 required, except
when these documents are required or permitted by law to be otherwise executed, and except
when the signming and execution thereof shall be delegated by the Board of Directors to another
officer or agent of the Association

Section 8.5  Secretary. The Secretary shall attend all meetings of the Board of
Drirectors and all meetings of the Members and record all votes and the minutes of all meetings
and proceedmgs, including resolutions, m the minute book The Secretary shall perform the
same duties for any commuttees when required The Secretary shall have charge of the minute
book, the records of the Association and any papers which the Board of Directors shall direct the
Secretary to keep, shall perform all duties incident to the office of Secretary, including, but not
himited to, the sending of notice of meetings to the Members, the Directors and members of any
committees, and shall perform any other duties which may be prescribed by these Bylaws or by
the Board of Directors or the President. The Secretary shall also have custody of the corporate
seal and shall affix the same to any imstrument requiring 1t when authorized by the Board of
Directors and shall attest or certify the same when appropnate The Secretary shall keep, or
cause to be kept, at the principal office of the Association, a membership register showing the
following (a) the names and addresses of all Directors, (b) the names and addresses of all
Members as provided by the Members, (¢) the Condommium Unit that 1s owned by each
Member, and (d) the vote of each Member The Secretary shall prepare, execute and cause the
recordation of amendments to the Declaration on behalf of the Association except when the
preparation, execution and recordation thereof shall be delegated by the Board of Directors to
another officer or agent of the Association WNothing shall prohibit the functions of the Secretary
to be delegated to an agent of the Association provided this delegation 1s approved by resolution
of the Board of Directors The delegation of the duties of the Secretary shall not relieve the
Secretary from any responsibihty related to overseemng and reviewing any duties performed by
the agent

Section 8,6 Treasurer. The Treasurer shall have the responsibility for the
Association’s funds and securities, shall keep full and accurate accounts of receipts and
disbursements m books belonging to the Association, and shall deposit all monies, checks and
other valuable effects in the name of and to the credit of the Association in those depositories
which may be designated from time to time by the Board of Directors The Treasurer shall
disburse the funds of the Association, as the Treasurer may be ordered to do from time to time by
the Board of Directors or by the President, and shall render to the President and the Directors at
the regular meetings of the Board of Directors, or whenever they or either of them shall require,
an account of his transactions as Treasuret and of the financial condition of the Association
Nothing shall prohibit the functions of the Treasurer to be delegated to an agent of the
Association provided this delegation 1s approved by resolution of the Board of Directors The
delegation of the duties of the Treasurer shall not reheve the Treasurer from any responsibility
related to overseeing and reviewing any duties performed by the agent

Section 8.7 Compensation. The officers of the Association shall serve without
compensation except that they shall be entitled to reimbursement for all expenses reasonably
incurred 1n the discharge of their duties
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ARTICLE IX
Indemnification of Directors, Officers and Other Authorized Representatives

The Association shall mdemmfy every Director and Officer of the Assoctation aganst,
and reumburse and advance to every Director and Officer for, all hiabilities, costs and expenses
incurred in connection with such directorshup or office and any actions taken or omitted m such
capacity to the greatest extent permitted under the Texas Nonprofit Corporation Act and all other
applicable laws at the time of such mmdemmfication, reimbursement or advance payment. The
Association shall also obtain directors and officers insurance coverage for the Directors and
officers i amounts approved by a majority vote of the Board of Directors

ARTICLE X
Association Books and Records

The Association shall keep or cause to be kept (a) detailed financial records of the
Association m sufficient detail to enable the Association to prepare a resale certificate in
accordance with the provisions of Section 82 157 of the Act, (b) the plans and specifications
used to construct the Condomumum, (c) the Condommum Information Statement and any
amendments thereto, (d) the name and mailing address of each Owner of a Unit, (e} voting
records, proxies and correspondence relating to all amendments to the Declaration, and (f) the
minutes of all meetings of the Association and the Board of Directors. All books and records of
the Assoctation shall be available for inspection by the Owners, the First Mortgagees, and their
respective agents and representatives, during normal business hours All books and records of
the Association shall be kept mn accordance with generally accepted accounting principles,
consistently applied, and shall be audited at least once a year by an independent certified public
accountant  If requested m writing by an Owner or First Mortgagee, the Association shall
furmish such requesting Owner or First Mortgagee coptes of the financial statements of the
Association (audited or otherwise) within minety (90) days following the end of each fiscal year
of the Association The Board of Directors shall further make available for the inspection by
Owners, the First Mortgagees, and their respective agents and representatives, during normal
business hours, the current version of the Declaration, these Bylaws, the Articles, the
Regulations and all other documents affecting the Association, the Owners or the Property, as
well as all amendments thereto and revisions thereof Declarant shall furnish copies of the
information set forth 1n this Section to the Association on the date the first Untt 1s conveyed to an
Owner For purposes of this paragraph, “available” shall mean available for inspection, upon
reasonable advance request of not less than twenty-four (24) hours, during regular business hours
at the office of the Association or the office of the manager of the Association The cost of any
copies shall be reimbursed to the Association at a rate set by the Board of Directors

ARTICLE X1
Dissolution and Termination

Upon dissolution of the Association, the real and personal property of the Association
shall be distributed pursuant to the Declaration
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ARTICLE XII
Insurance

Section 12.1 Types of Insurance. Commencing upon the first conveyance of any Unit
to an Owner other than Declarant, the Association shall obtain and mamtain, as a Common
Expense, imnsurance coverage required pursuant to Section 82.111 of the Act, the Declaration and
such additional coverage as the Association deems appropnate In any event, so long as the
Bonds are outstanding, insurance coverages obtamed by the Association shall comply with the
requirements of the Indenture

Section 12,2 Named Insured. The name of the insured under the foregoing described
policies shall be set forth substantially as follows

“Austin Convention Condominmium Association, Inc. for the use and benefit of the
dividual owners (which owners may be designated by name 1if required by
law) ”

Notwithstanding the foregoing, the policies may be 1ssued 1n the name of an authorized
representative of the Assoctation, including any Insurance Trustee with which the Association
has entered into an msurance trust agreernent for the use and benefit of the Owners Loss
payable provisions shall be 1n favor of the Association (or such Insurance Trustee) as a trustee
for each Owner and each such Owner’s First Mortgagee Each Owner and such Owner’s First
Mortgagee, if any, shall be beneficianes of such policies in the percentage sct forth as to such
Owner’s Condomimum Unit on Exhibit “C” of the Declaration

Section 12.3 Mortgagee Coverage. Insurance policies shall contain such mortgagee
protection clauses as may be required by the First Mortgagees (and with the understanding that
holders of mortgages subordinate to the lien of the first mortgage shall be recognized under
msurance policies “to the extent their interests appear”) No such policies or the constituent
documents of the company 1ssuing them shall contain any provisions requiring contributions or
making assessments against the Association, the Owners, any First Mortgagee (or any successor
or assign of any First Mortgagee) or any permitted subordinate mortgage and none of such
policies or such constituent documents shall provide that loss payments are contingent upon any
action by such company’s board of directors, pohcy holders or members None of such pohcies
shall contam any hmiting clauses (other than msurance conditions) which could prevent any
Owner or First Mortgagee or the holder of any permitted second mortgage from collecting
insurance proceeds

Section 12.4 Waiver of Subrogation. Without in any way limiting the preceding
provision, each Member and the Association hereby waives any rights 1t may have against each
other (including, but not limited to, a direct action for damages) on account of any loss or
damage occasioned, to themr respective property, and the contents of each ansing from any risk
(without regard to the amount of coverage or the amount of deductible) covered by the all risk
full replacement cost property insurance required to be carried by such Members and Association
as specified above and as specified in the Declaration The Association and each Owner
immediately shall give to each insurance company which has 1ssued policies of 1nsurance to such
Owner, written notice of the terms of this mutual waiver, and cause such policies to be endorsed,
1f necessary, to prevent the invalidation of such coverages by reason hereof If a party waiving
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rights under this Section is carrymng an all nsk full replacement cost msurance pohlicy mn the
promulgated form used in the State or Texas and an amendment to such promulgated form 1s
passed, such amendment shall be deemed not a part of such promulgated form until 1t apphes to
the policy being carried by the waiving party SAID WAIVER SHALL APPLY EVEN IF
SUCH LOSS OR DAMAGE IS CAUSED BY THE FAULT, NEGLIGENCE OR OTHER
TORTIOUS CONDUCT, ACTS OR OMISSIONS OF THE RELEASED PARTY OR THE
RELEASED PARTY’S DIRECTORS, EMPLOYEES, AGENTS OR INVITEES OR IF
THE RELEASED PARTY OR THE RELEASED PARTY’S DIRECTORS,
EMPLOYEES, AGENTS OR INVITEES WOULD OTHERWISE BE LIABLE UNDER
STRICT LIABILITY.

ARTICLE XII1
Miscellaneous

Section 13.1 Fiscal Year. The fiscal year of the Association shall be the calendar year
unless the Board of Directors shall determine otherwise

Section 13.2 Amendments to Bylaws.

(a) These Bylaws may be amended from time to time at a meeting of the Members by
the affirmative vote of at least sixty-five per cent (65%) of the undivided ownership interests in
the General Common Elements at the meeting called to consider such amendment

(b) Members must be grven notice of the meeting required by Section 13 2(a) above
not less than ten (10) or more than sixty (60) days preceding the date of the meeting If the
purpose of the meeting 1s to adopt an amendment or other change to the Declaration, Articles,
Bylaws, or Regulations of the Association, that information must be given to each Owner not
less than ten (10) or more than twenty (20) days before the date of the meeting Any such notice
shall include the specific amendment or other change proposed to be made to these Bylaws

(c) Notwithstanding any other provision of these Bylaws, at no time shall any
amendment be made to these Bylaws so as to affect or change any power granted to Declarant
without the prior written consent of Declarant

Section 13.3 Inspection of Bylaws. The Association shall keep in its principal office
the original or a copy of these Bylaws, as amended or otherwise altered to date, certified by the
Secretary, which shall be open to mspection by the Members during normal business hours

Section 13.4 Membership Minutes. The membership register and the minute book
shall be open to nspection within one (1) business day of demand of any Member during the
normal business hours of the Association, for purposes reasonably related to his interest as a
Member

Section 13.5 Construction. Number and gender as used in these Bylaws shall extend
to and include both singular and plural and all genders as the context and construction require
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Adopted as of June 6, 2001

(s Lt

Print Name €arole Smuth
Secretary of the Association
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CERTIFICATION

I, the undersigned, do hereby certify

That I am the duly elected and acting Secretary of the Austin Convention Condominium
Association, Inc , a Texas corporation,

That the foregoing By-Laws constitute the onginal By-Laws of said Association, as duly
adopted at a meeting of the Board of Directors thereof, at which a quorum was present, held on

the 6th day of June, 2001

IN WITNESS WHEREOF, 1 have hereunto subscribed my name on thts the 6th day of

June, 2001
(/9 22 /Lo%

Print Name " Carole Smith

THE STATE OF TEXAS

o Wl o

COUNTY OF TRAVIS

This mstrument was acknowledged before me on the 6th day of June, 2001, by Carole
Smith, Secretary of AUSTIN CONVENTION CONDOMINIUM ASSOCIATION, INC, a
Texas nonprofit corporation, on behalf of said corporation

SHERRIE K. STUART
NOTARY PUBLIC
State of Texas

Comm Exp 03-15.2004
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AMENDED AND RESTATED BYLAWS OF
AUSTIN CONVENTION CONDOMINIUM ASSOCIATION, INC.

WHEREAS, Austin Cunvention Condomunism Association, Inc (the “Association”)
executed those certan Bylaws of Austin Convention Condominium Assocation, Inc , which
were recorded under Travis County Clerk’s File No 2001091495 (the “Onginal Bylaws”),
and

WHEREAS, Article XIII of the Original Bylaws states that the Oniginal Bylaws may be
amended by the affirmative vote of at least sixty-five percent (65%) of the votes cast by the
Members voting at a meeting called to consider such amendment, and

WHEREAS, the undersigned, being Members casung at least sixty-five percent (65%)
of the votes for the purpose of amending and restating the Oniginal Bylaws on hehalf of the
Association, and

WHEREAS, thesc Amended and Restated Bylaws were approved by the affirmative
vote of members casung at least sixty five percent (65%) of the votes

NOW THEREFORF, pursuant to the power granted under Artucle XIIT of the Onginal
Bylaws, the Original Bylaws are herehy amended and restated in their entirety as follows

ARTICLE 1. NAME AND ADDRESS
Section 1.1 Name

The name of this association shall be AUSTIN CONVENTION CONDOMINIUM
ASSOCIATION, INC (thc “Association”™)

Section 1.2  Address

The office of the Association shall be at the place 10 be designated by the Board of
Directors, subject to transfer upon nouce to the Members of the Association.

Section 1.3 Registered Agent

The Association shall have and continucusly mamntain 1n the State of Texas a registered
agent whose office 15 identical with such registered office, as required by the Texas Nonprofit
Corporation Act The registered office may be, but need not be, identical to the principal
office 1n the State of Texas, and the registered office may be changed from time to time by the
Board of Directors

ARTICLE II. APPLICABILITY

These Amended and Restated Bylaws shall be applicable 1o the Assotation In
accordance with the terms of the Declaranion, Declarant (for such time as Declarant is the
owner of any portion of the Property), and all present and future Qwners shall be Members of
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the Association and all Owners and any other persons permured 10 use the Conmynon Elements
shall be subject v these Amended and Rcstated Bylaws and to any Regulations adopted from
time to time by the Board of Directors Ownership, rental or occupancy of any Condommium
Untt 1n the Propeuty shall be conclusively deemed to mean that the Owner, tenant or Occupant
has accepted, raufied and will comply with these Amended and Restated Bylaws, the
Declaration anrd the Repulations

ARTICLE 1 PURPOSE

The purpose of the Association is to admimster the Condominium regime and to protect
and enhance the valuc of the Property, including, without hmmtation, providing for the
management, maintenance, repair and replacement of the Common Elements, as provided in the
Declaration. The Assoctation does not contemplate pecumary gain or profit to its Meinbers as a
result of membershup 1n the Assocration

ARTICLE 1V. DEFINITIONS AND INTERPRETATION

Section 4.1 Definitions

The words used 1n these Amended and Restated By-1.aws shall have the same meamng as
set forth in the Condomnium Declaration fur Neches [Jotel Condominium recorded 1n the Real

Property Records of Travis County, Texas

Section 4.2  Interpretation

In the event that a conflict exists between the provisions of the Declaration, the
Amended and Restated Bylaws, the Articles and/or the Repulations, the documents shall
contro! in the following order

1 The Declaranon

2 The ArtiCles

3. The Amended and Restated Bylaws
4 The Regulations

In the event that the Internal Revenue Code of 1986, as amended, (the “Code™) 1s
hereafter amended or changed, both the Declaration and these Bylaws shall be interpreted in a
manner which conforms to the provisions of the Code with respcct to nonprofit entities, 1t
being the intention to preserve the status of the Association as a bona fide nonprofit entity.

ARTICLE V. MEMBER

Section 5.1 Membership

{a)  Each Owner shall automatically be 2 Member of the Association. Each Member
n Good Standing shall be entitled to cast a number of votes equal to such Member’s undivided

P. 07
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interest 1n and to the Geperal Common Elemenis as set forth as cach Copndommum Umit’s
percentage of Geneial Common Elements pursuant to the Declaration For example, if a
Member’s percentage inierest in and to the General Common Elements 1s 86.4%, such Owner,
assuming 1t 15 2 Member 1 Good Standing, shall have the right 10 cast 86 4 votes op each

matter voted upon.

(b) A Member shall be considered (o be a “Member in Good Standing”™ and eligible
to vote if such Member-

(n Has, at least five (5) days pnor to the taking of any vote by the
Associahon, fully pad all Assessments or other charges levied by the Association, as
such Assessments or charges are provided for under the Declaration,

(i)  Does not bave anythuing filed of record showing unpaid Assessments in
the County, by the Association agamnst the Unit owned by such Owner,

{(ii) Is, at least ten (10) days pnor to the taking of any vote by the
Association, not m default under the Declaration or these Bylaws (after the expiration
of all cure peniods granted hereunder or under the Declaration), and

(1v)  Has discharged all other obligations to the Association as may be
1equired of Members under the Declaranon

At least sixty (60) days pnor to any Member or Board meeting, the Board shall determine
whether a Member 1s 2 Member 1n Good Standing 1f the Board determines that a Member 15
not a Member 1 Good Standing, the Board shall promptly notify that Member Upon receipt
of such notification, the Member has the right to cure the default that has resulted in the loss of
good standmg If a Member disputes thc Board’s deterrmnation that such Member 15 not a
Member in Good Standing, the Member may arbitrate that 1ssue pursuant to the arbitration
provision i the Declaration provided the Member mutiates the arbitratton procedure within
three (3) business days after the Member receives notice of the Board’s determination  The
Roard shafl have the right and authority, in its sole discretion, to waive the five-day prior
payment requirement under clause (1) above and require only that such payment be made at any
ume before such vote 1s taken if the Board determanes, in 1ts own judgment, that extenuating
crrcumstances exist which have prevented prior payment Any Member not conforming with
the provisions of this paragraph (b) shall not be a Member 1n Good Standing and shall not be
entitled 1o vote on matiers hefore the Association until such time as Member ;n Good Standmg
status 15 attarned and so declared by the Board Notwithstanding the preceding, so long as the
Bonds remain outstanding, duning any period the Owner of the Hotel Umnut is not a Member 1n
Good Standing or the Hotel Unit Owner’s voung rights are suspended under the Declaration,
the other Unit Owners may not make any Major Decision, without the Trustee’s consent. As
used heremn, “Major Decision™ shall mcan any decision which has the effect ot directly or
wndirectly doing any of the following

a Adopt and amend budgess for revenues, expendifures, reserves or incur
any expenses in vanance thereof,
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b. Institute, defend, intervene, settle or comproymse lugdtion oy
admnstrative proceedings,

c Make contracts and wmcur habiliues relating to the operation of the
Association which are not provided for m any approved budget,

d. Change or adopt Regulations concerning the use, mantenance, repatr,
replacement, modification, and appearance of the Building,

e Cause additional improvements to be made,

f Impose and recewve payments, fees, or charges for the use, rental or

operation of the General Comunon Elements, except as otherwise
provided for in the Budget or customary charges under leases,

g Adopt and amend miles regulating the collection of the delinquent
Assessments and the application of payments other than as set forth in an
approved budget,

h Change any policy or policies of insurance and fidehity bonds as are
required by the Declaration;

1 Transfer or convey any property mterests mn General Common Element
other than mn comnection with a transfer of an entwre Unit, with the
exception of conveyances of Sub-Units and their nights 1n the General
Common Elements to the Apartmemt Umt Condommnrum and Penthouse
Unit Condominium to owners of respective Snb-Units,

J Change or employ a manager or contract with independent contractors or
managing agents to perform all or any part of the duties and
responsibilities of the Association, and

k Waive comphance by any Unit Owner with the terms of the Declarauion,
the Regulations, the Articles or the Bylaws

{¢) In cases where more than one Person owns an interest in a Cundominium Unit,
(i) such persons shall collectively be deecmed one Member and (11) such Persons chall arrange
among themselves for one of therr number to exercise therr Member voting rights For
example, if three Persons jointly own a Umit and, as the owner of such Unn, the three Persons
are collectively entitled to a 14 6% interest 1n General Common Elements under the
Declaration, then the Person acting on behalf of the three owners as one Member, shaill have
the night to cast, 1n the aggregate, 14 6 votes on behalt of all owners of the Unit  The
multiple owners of a2 Unat shall deliver a written notice to the Board designating which of them
1s entitled to exercise the Member voung rights at least 10 days prior to the date of a regular or
specially called meeting or, if a meeting 15 called without 10 days notice t0 Members, then on
the earher of (x) the date of the regular or specially called meeting and (y) three days after the
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applicable Member’s recept of notice of the meenng, fatling which such owners shall nut be
considered a Member 1 Good Starmling  Any such wnitten notice shall be deemed effective
uniil all owners of such Unit nmely dehiver to the Board a new written notice designating a
different Person among them who will cast thewr Member voting rights

Section 5.2 Affirmative Vote

Except as otherwise provided herem or in the Declaranon, the Members shall be
entitled to voie upon any decision or resolution and the majority of voses cast shall determine
the passage of any decision or resolutton A vote may be cast either in person or by written
proxy Cumulanve voung shall not be permutticd  Any Member whose voting nights have been
suspended under any provision of the Declaration shall not be entitled 1o vote

Section 5.3 Membership List

The Secietary shali bc responsible for maintaining, at the principal office of the
Association, an updated list of Members and their last known addresses as provided by each
Member. The list shall also show opposite each Member’'s name the address of the
Condomymum Umt(s) owned The list shall be revised by the Secretary to reflect changes in
the ownership of Condonumium Umts occurring prior to the date of the annual or special
meeting  The hist shall be open to nspection by all Members and other persons lawfully
enntled to mspect the list during regular busmess hours up to the date of the annual or specal
meeting The Secretary shall also keep current and retain custody of the munure book of the
Association, which shail contain the muputes of all annual and special meetings of the
Association and the Board of Directors and all resolutions of the Board of Directors (the
“Minute Book”) The Secretary is not responsible for mamtaimng an updated hst of
Apartment Owners and/or Penthouse Owners, vr for maintaimng the books and records of the
Apartment Unit Condomunium and/or the Penthouse Umit Condomunium if, as and when
created

Section 5.4 Proxies

Votes may be cast by written proxy or by ballot Written proxies shall be submstted by
Uruted States or Canadian mail, delivered to the otfice of the Association, delivered directly to
the Secretary or delvered in such other manner as durected by the Association prior (0 the
applicable vote Notice and guorum requirements shall be as set forth herein A proxy vote
shall be defined as a written vote submutted by a Member which either states the specific vote
of the Member with respect to the issues, resolutions or election being voted on by the
Members at the annual or special meeting or which 1» written permission for the Board of
Directors or a specific Director or any other named proxy holder, to exercise the Member's
vote(s) as the Board of Directors or the specific Durector sees fit.
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ARTICLE V1. MEETINGS OF THE ASSOCIATION

Section 6.1 Place of Annual and Special Meetings

All annual and special meetings of the Association shall be held at the pnncipal office
of the Assuciation or at another suitable and convenent place perrmtted by law and fixed by
the Board of Directors from thime to time and designated 1n the notces of the meetngs.

Section 6.2 Date of Annnal Meetings

Annual meenngs of the Association shall be held in January each year on a date as shail
be fixed by the Board of Directors by written notice to the Members The Members may
transact any business which may properly come before the meeting

Section 6.3  Notice of Annual Meetings

The Secretary shall mail notices of apnual meetings w each Member durected to the
most recent post office address provided to the Association by such Member, as shown on the
records of the Association, by regular mail, postage prepaid  This notice shall be mailed not
less than ten (10) or more than sixty (60) days beforc the date of the meeting and shall state the
date, time and place of the meeting, the purpose or purposes thereof and the items on the
agenda If the purpose of the mectung 18 to adopt an amendment or other change to the
Declaranon, Articles, Bylaws, or Regulations of the Association, that information must be
given to each Owner not less than ten (10) or more than twenty (20) days before the date of the
meeting, including the specific nature of any proposed amendment or change to the
Declaration. the Articles, the Regulations or these Bylaws

Section 6.4 Special Meeting

A special meeting of the Association may be called by the Preswlent, a majority of the
Durectors, or upon presentation to the Secretary of a petstion stating the specific purpose of the
special meetsng, which petition has been signed by Members having not less than ten percent
(10%) of the votes enutled to be cast at such meeting,

Section 6.5 Notice of Special Meetings

The Secretary shall mau notice of any special meeung of the Association to each
Member in the manner provided i Section 6 3 of these Bylaws The notice shall state the
same ltems required by Section 6 3 of these Bylaws for notices of annual meetings. No
busimness shall be transacted at any special meeung except as stated 1 the notice thereof unless
consented to at such meeting by Members holding at least two-thirds (2/3) of the aggrepate
votes of those Members present

Section 6.6 Member Quorum

At any duly convened meeting of the Association, a quorum shall be present if
Members ownung, in the aggregate, at least eight-five percent (85%) of the undivided interests
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in and to the General Common Elements are present i person or by proxy at the beginmng of
the meeting

Section 6.7 Agenda

The agenda at all meetings of the Association shall mnclude (a) roll call, (b) proof of
nonice of meeting or waiver of notice; (¢) approval of the mnutes of the preceding meeting, (d)
reports of officers and commuttees, (e) appomtment of Directors, if apphcable, (f) unfimshed
business, (g) new busmess; and (h) adjournment

Section 6.8  Action Without Meeting by Written Ballot

Any actuion which may be taken by the vote of the Members at a regular or special
meeting, may be faken without a meeting 1t done 11 comipliance with relevant provisions of the
Texas Business Corporation Act, the Texas Nonprofit Corporation Act  If an action 15 taken
without a meeting, the Board of Directors shall distribute a written ballot to every Member
entitied to vote on the matter. The ballot shall set forth the proposed action, provide an
opportunity to specify approval or disapproval of any proposal, and provide a reasonable time
within which to return the ballot t0 the Association  Approval by written ballot shall be vahd
only when the number of votes cast by ballot within the time period specified equals or exceeds
the quorum required to be present at a meenng authonzing the action, and the number of
approvails equals or exceeds the number of votes that would be required to approve the
proposal at a rcgular or special meeting authorizing the action

Section 6.9 Administration of Affairs

Subject to the provisions of the Act, the Texas Nonprofit Corporatuon Act, the
Dcclaration, the Regulations and these Amended and Restated Bylaws, the Association shail
be governed by the Board of Directors. \

ARTICLE VII. BOARD OF PIRECTORS
Section 7.1  Authority; Number of Directors

(a)  The affairs of the Association shall be governed by a Board of Directors The
Members shall appoint Directors pursuant 10 these Amended and Restated Bylaws The Board
shall consist of four (4) members, three (3) of whom shall be appomied by the Hotel Unit
Owner, and the remawung one (1) member shall be appointed by vote of the Retal Umt
Owner, Apartment Unit Owner, and Penthouse Unit Owner by using the following formula

Two (2) votes shall be attributed to the Retall Unit Owner
Three (3) vore shail be auributed 10 tie Apartment Urut Owner
Four (4) vote shall be attributed 10 the Penthouse Unit Owner.

The imual Directors shall serve until their successors are elected and quahfied.

10
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(b)  Each Director sha)l he a Member or. in the case of corporate or parinership
ownership of a Condlormmum Unit, 4 duly authorized agent or representative of the corparate
or partnership Owner The corporate or partnershup Owner shall be designated as the Director
in all correspondence or other documentation setting forth the names of the Directors.

Section 7.2 Term of Directors and Compensation

Except as otherwise set forth heremn, each Director appointed by the Members shail
serve for a term of two (2) years, with the understanding that a Director may be reappointed
by the Member(s) who imaily appomnted such Director Each Director shall continue to hold
office until his successor 1s appownted and gquahtied [he Directors shafl serve withows
compensation for such service

Section 7.3 Yacancies on Board of Directors

If the office of any elected Dircctor shail become vacant by reason of death,
resignation, retirement, disquahfication, removal from office or otherwise, a successor to fill
the unexpired term of the vacant office shall be selected by the Ilotel Unit Member or the
Retail Umit Member, Apartment Umit Member and Penthouse Unit Member, as applicable,
pursuant to Section 7.1

Section 7.4 Removal of Directors

Appomted Directors may be removed, with o1 without cause, by the Member
appointing such Director. Upon any such removal, the Hotel Unit Member or the Retail Unnt
Member, the Apartment Unit Member and the Penthouse Unit Member, as applicable, shall
appoit a new Director in substitution for the removed Director pursuant to Sechon 7 1

Section 7.8  Organizational Meeting of the Board of Directors

No later than twenty (20) days following each of (a) the establishment of the
Association and (b) cach anmual meeung of the Members of the Association, the Board of
Directors shall hold a regular meeting for the purposes of organization, election of officers and
transaction of other business Notice of this meeting shall be given to all Directors an
accordance with thesc Bylaws, except for the mmbal mecting, which shall be called by
Declarant

Section 7.6  Place of Meetings

All meetings of the Board of Directors shall be held at the principal office of the
Association or at any other place or places designated at any ume by resolution of a majonty
of the Board of Directors or by written consemt of a majonty of the Directors, A special
meeting of the Board of Directors may be held by any method of communication, including
electronic and telephomic, by which each Director may hear and be heard by every other
Dhrector, apd any such meeting may mvolve consideration of any action, including any action
mnvolving a vote on a fine, damage assessment, appeal from a demial of architectural control
approval, or suspension of a night of a particular Member before the Member has an

11
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opportunity to attend a meeting of the Board of Directors to present the Member's position on
the issue.

Section 7.7 Regular Board of Directors Meetings

Regular meenngs of the Board of Directors may be held at any nme and place
permatted by law 48 from tume to titne may be determuned by the Board of Directors Notice
of regular meetngs of the Board of Directors shall be given to each Director personally, by
telegram, telephone, facsimile, e-mail or by United States or Canadian mail, with postage
prepaid, directed to him at his {ast known post office address, as the same appears on the
records of the Association, at least ten (10) but not more than twenty (20) days before the date
of the meeting This notice shall state the date, time, place and purpose of the meeting
Special meetmngs of the Board of Directors may be held by conference telephone.

Section 7.8  Special Board of Directors Meetings

Special meetings of the Board of Directors may be called by the President on his own
accord or by the President ur the Secretary upon the written request of any two (2) Directors,
on three (3) days’ prior notice to each Director.

Section 7.9 Waiver of Notice

Before any meeting of the Board of Directors, whether regular or special, any Director
may, 1 wnting, waive notice of swh meeting and such waiver shall be deemed equivalent to
giving the required notice Al written waivers shall bhe filed in the minute book of the
Association or made a part of the minutes of the meeting  Aftendance by a Dircctor at any
meeting of the Board of Directors shall hkewise constitute a waiver by him of the required
notice If all Directors are present at any meeung ol the Board of Directors, no notice of the
meeting shall be required and any business may be transacted at the meeting except as
prohibited by law or these Bylaws

Section 7.10 Directors Quorum

At all duly convened meetings of the Board of Directors, Directors present (in person)
at the meeting and appomted by Members owning. in the aggregate, ar Jeast cighty-five percent
(85%) of the undivided ownership mterests 1n the General Common Elements shall constitute a
yuorwn for the transaction of business, except as otherwise expressly provided in these
Amended and Restated Bylaws The acts of a majority of the Dircctors present at the meetmng
at which a quorum s present shall be the acts of the Boaid of Directors  If at any meeting of
the Board of Directors therc shail be less than a quorum present, the Directors present may
adlourn the meeting from tiume 10 time and, at the adjourned meeung at which a quorum is
present, any business which might have been transacted at the meeting as originally called may
be transacted without turther notice to any Director

12




JUN-12-01 TUE 10:43 P.15

Section 7.11 Consent in Writing

Any action hy the Board of Directors, including 4ny action mvolving a vote on a fine,
damage assessment, appeal from a denial of archuwtectural control approval, or suspension of a
right of a particular Member before the Member has an opportunity to attend a meeting of the
Board of Directors to present the Member's position on the 1ssue, may be taken without a
meeting 1f ali of the Directors shall unanimously consent 1 writing to the action. Such wrrten
consent shall be filed in the minute book Amny action taken by such written consent shall have
the same force and effect as 4 unammous vote of the Directors

Section 7.12 Certain Limitations on Voting Rights

Notwithstanding anythung 1o the conuary hercin contamned, if at the time of any vote by
the Board of Directors bur subject to the last sentence of Sechon 5.1(b), a Member 15 not a
Member 1n Good Standing, the Director(s) appointed by such Member shall not be entitled to
vote untll such tume as such Member is agamn a Member tn Good Standing.

Section 7.13 Records

The Board of Directors shall cause a complete record of all of its acts and the corporate
affairs of the Association to be kept and to present a general report thereof to the Members at
each annual mecting of the Assocration or at any special meeting wherc a general report 1$
requested in writing by one-tcnth (1/10) of the Members entitled to vote

Section 7.14 Powers and Duties

Subject to the Act, the Board of Directors shall have and exercise all powers and duties
necessary for the proper admimstrauon of the affairs of the Association In the performance of
its duties as the goverming body of the Assocmation, the Board of Directors shall have all
powers cnumerated m Section 82 102 of the Act, and i addition to those powers and duties set
forth 1n the Act and the Declaration, the Board of Directors shall have the powers and duties
including. but not limited o, the followmg:

(a) Duties

(0 each Director mdividually and the Board of Directors collectively shall
perform the duties of the Board of Duectors in good faith as a fiduciary of the
Association, in accordance with the requirements of the Declaration, 1n a manner 1n
which the Director behieves 1o be 1n the best mmerest of the Associanon and with the
care of a person of ordinary prudence under sumilar circumstances, mcluding, but not
limired to, reasonable mquiry, skill and diligence;

(1) provide for the operation, mantenance, management, 1NsuUrance,

cicaning, sanitation, renewal, replacement, care and upkeep of the General Common
Elements and all property, real or persomnal, of the Assocration,

13
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(ui)  determune the Common Expenses and any other charges compnising the
operating expenses of the Association, establish the amount of Monthly Assessments, as
the same may increase or decrease, and assess the same against the Owners 1n
accordance with the provisions of the Declaration,

(v} levy and collect, in addiion to Monthly Assessments, Special
Assessments whenever the Board of Directors is of the opimon it 15 necassary to do so
in order to meet increased operating or maintenance costs or additional capnal expenses
or because of emergencies subject to the requirements contamed m the Declaration;

(v) us¢ and expend any sums collected from Monthly Assessments and
Special Assessments for the operanon, maintenance, renewal, tdic and upkeep of the
General Common Elements,

(vi) mamntamn the General Common Elements,

(vn) mamtamn a reserve fund out of Monthly Assessments for General
Common Elements adequate for the periodic mamntenance, rcpair and replacement of
the General Common Elements,

(viii) pay all taxes and assessments levied or assessed against any property that
may be owned by the Association, exclusive of any taxes or assessments levied against
any Owner or otherwise properly chargeable to the Owner;

()  collcct deltnquent Assessments agamst any Owner’s Unit and the Owner
thereof, whether by suit or otherwise and to abaie any nwsance and enforce the terms
of the DNeclaration and the observance of the Regulations by injunction or other legal
action or means wiuch the Board of Dircctors may deem necessary or appropriate;

(X}  establish operaung, escrow and other accounts in the name of the
Association as the Board of Diectors may deem appropriate from time to iime and as
may be consistent with generally accepted accounting principles;

(x1) adopt a budget for each fiscal year which shall contamn estmates of the
costs and expenses of the Association and the proposed Monthly Assessments,

(xu) cause a complete review of the books and accounts of the Association to
be made by a competent independent public accountant at the end of each fiscal year
and at any othcr time or times deemned necessary;

(xi1) maintain accounting records in accordance with generally accepred
accounting principles, and

(x1v) make and enforce compliance with the Regulations relative to the
operation, use and occupancy of the General Common Elements A copy of the
Regulations and copies of any amendments thereto shall be dehvered or mailed to each
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Owner and any tenant or occupant of an Owner’s Unit promptly upon the adoption
thereot

Notwithstanding any provision to the contrary herem contained, the parties hereby (1)
watve any and all conflicts which may result because a Director 15 appointed by an Owner and
() agrce that a Director may vote for or against 2 particviar item without breaching any
fiduciary duty it may owe 1o the Association, in order to satisfy a requirement of or avoud a
breach or default by the Member appointing such director under any agreement to which the
such appownting Member 1s bound

(b) Pawers'

(n employ and disruss personnel of the Association, and purchase or
arrange for those services, machinery, equipment, tools, materials and supphes as,
the opiuon of the Board of Dhirectors, may from time to ume be necessary for the
proper operation and maintenance of the General Common Elements,

(1) employ or retain and receive advice from professional counsel and
consultants, tncluding, but not hmited to, landscape architects, archilects, engineers,
planners, bologists, Jawyers and accountants, which the Board of Directors may deem
necessary for any proper purposes of the Association, and fix the compensation for
professional advice or services, including, but not linuted to, those hereinbefore or
herenafter referred to in these Amended and Restated Bylaws The Board of Directors
shall be enntled to rely 1 good faith on information, opiruons, reports or statements,
including financial statements and other financial data, in each case prepared or
presented by any of the followmg (A) one or more officers or employees of the
Association whom the Board of Directors reasonably behieves to be reliable and
competent n the matter presented, (B) counsel, public accountants or other persons as
1o the matters which the Board of Directors reasonably believes to be within the
professional or expert competence of this person; and (C) a committee of the Board of
Directors duly designated in accordance with law, as to matiers withun 1ts designated
authonity, which commuttee the Board of Direciors reasonably beheves to merit
confidence The Board of Directors shall not be considered to be acting in good faith if
it has knowledge concermung the matter 1n question that would cause this reliance to be
unwarranted,

(m) name as an msured, on behalf of the Association, the Association's
anthorized representative, including any trustee with which the Association may enter
Into any Insurance trust agreement or any successor to this trustee (each of which shall
be referred to herein as the “Insurance Trustee”), to be given exclusive authonty to
negotiate losses under any policy provading property or hability insurance coverage
maintaped by the Assocration The Associanon or any Insurance Trustee or substitute
Insurance Trustee designated by the Association shall have the exclusive power to act
as attomey-in-fact for thc purpose of purchasing and mamtawung such 1nsurance.
including the collection and appropnate disposition of the proceeds thereof as provided
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1n the Declaration, the negotiation of l0sses, execution of relcases of hability and the
execution of all docurments and the performance of all other acls necessary to
accomplish these purposes,

()  establish depositories for the funds of the Association with the bank or
banks as shall bc designated from time to time by the Board of Directors apd i which
momes of the Association shall be deposited. Withdrawal of momes shall be only by
check signed by those persons who are authorized by the Board of Directors to sign
checks on behalf of the Association,

(v) 1mvest mumes of the Association mn any iavestments which the Board of
Directors deems to be reasonably prudent;

(vi)  borrow and repay mowmes and, subject to any restrichons under the
Bonds or a First Mortgage (as each such term is defined in the Declaration), give notes,
mortgages or other sccurity upon the terms which are deemed reasonable by the Board
of Directors:

(vi) acquire by purchase, gift, annexation or lease, real or personal property,
it, at any time mn the furure, the Board of Directors deems 1t to be proper and not
inconsistent with the terms hereof to do so,

(viii) grant and reserve eascments, leases, hcenses or concessions where
necessary or desmrable tor ulilities, routes of ingress and egress, or any other purpose,
over the General Common Elements and to amend the Map 1 show such interests,

{ix) exercise ail rights, remedies, powers, duties, responsimhties and
obligations under the Declaration; and

(x) do all things ncidental and necessary (0 the accomplishment of the
foregoing

Notwithstanding anything herem to the contrary, the Association’s authority pursuant
these Amended and Restated Bylaws (including 1ts right to adopt Regulations relating to the use
and operations of the Condomunium) shalfl be limsted 10 the Common Elements and Limuted
Common Elements, it being intended that each Unit Owner shall have the exclusive authority
as 10 the use and operations within such Owner’s Umat, mcludmg any Exclusive Limited
Common Elements appurtenant to such Owner’s Umt The duties and powers imposed on the
Board of Directors by this Section shall not be amended without the affirmative vote of at least
eighty-five percent (85%) of the votes of Members votng at the meeting called to consider
such amendiment  Such vote shall be composed of the vote of the Hotel Unit Owner, the Retail
Urat Owner, and at least one other Unit Owner
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Section 7.15 Annual Budget and Assessments

Copies of the proposed budget seting forth the propused annual Common Expenscs,
proposed reserves and proposed Asscssments for the next fiscal vear of the Association shall
be prepared by the Board ot Directors and distnibuted to all Members at least thirty (30) days
prior to the beginmng ot each fiscal year of the Associatnon and shall be avalable to all
Members for inspection dvring regular busingss hours at the Association's office  If the
proposed budget 15 subsequently amended before the Assessments are madce, a copy of the
amended budget shall also be distributed and madc available for inspection. Any change to the
established Monthly Assessments shall require the approval and consent of each Uit Owner
Annual Common Expenses shall include, without limiting the generality of the foregoing, the
estimated amounts necessary for mamtenance and operation of the General Common Elements
apd Limuted Common Elements, and any and all other expenses relatcd to the operaton
thereof, including, but not hmuted to, the cost of common utility services, casualty and liabihty
insurance, professional management expenses, admnistranve and office expenses, reserves and
the costs associated with the admimstration of the Associatton Reserves shall mclude a
reserve for reasonable amounts to be credited, allocarted or accumulated for replacement of
thos¢ Common Elements or facilitics that require replacement, rénovation or rehabilitation
pericdically

Section 7.16 Management Certificate

The Association shall record in the County a certificate, signed and acknowledged by
an officer of the Association stating.

(a)  the name of the Condominium:

(b)  the name of the Association,

{c) the locanon of the Condommupm,

(d)  the recording data for the Declaration,

{¢)  the mailing address of the Association, or the name and mailing address of the
person or entity managing the association; and

H other information the Association considers appropriate

Such certificate shall be recorded within thirty (30) days after the Association receives notice
of a change in any of the ynformanon listed in (a) through (e) herein

Scction 7.17 Open Meeting

Meetings of the Association and the Board of Directors shall be open 1o all Members
Subject 10 applicable law, the Board of Directors shall have the right to adjourn a meeting and
reconvene I private, closed executive session to consider any actions iwnvolving personnel,
pending lLihgation, contract negotiations, enforcemem activns, or the ivasion of privacy of
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individual Owners, or upon the request of an aftected party. or to copsider marters that are
contidential | the opwnion of the Board of Directors, provided, however, the Board of
Directors shall announce the general nature of the business to be considered 1 such executive
session prior  adjourning the mecting

ARTICLE VIIL. OFFICERS

Section 8.1 Officers

The officers ot the Association shall be a President, Secretary and Treasurer The
offices of President and Secretary may not be held by the same person, The Secretary may be
eligible to hold the office of Treasurer The President ard Treasurer must also be Directors.
The Secretary necd not be a Director

Section 8.2 Elcction

Except as <et forth herein, the officers of the Association shall be elected annually by
the Board of Darectors at the organizational meeting held pursuant to Section 7 9 of these
Amended and Restated Bylaws and shall hold office until their successors are elected or
appointed by the Board of Directors, provided that each officer may be removed, either with
or without cause whenever in the best interest of the Association , and ns successor elected by
the affirmative vote of a majority of Directors at any annual or speciai meeting of the Board of
Directors called for that purpese  The President and Secretary shall each serve for a term of
two (2) years and the remamung officers shall serve for a term of one (1) year The Board of
Directors may, from ume to time, appoint other officers who, i its judgment, are necessary.
Any officer may resign at any time by giving written notice to the Board of Directors or 1o the
President or Secretary of the Associahon Any resignauon shall take effect as of the date of
the recempt of this notice or any later tume specified therein, unless specified theremn, the
acceptance of a written resignation shall not be necessary to make it effective

Section §.3 Vacaacies

A vacancy 1n any office because of death, resignation, removal, disqualification or any
other cause shal] be filled 1n the manner prescribed in these Amended and Restated Bylaws for
regular appointments to that office

Section 8.4 President

The President shall be the chief executive officer of the Association and shall presidc at
all meetings of the Association and the Board of Directors The President shall have the
general powers and duties usually vested in the office of the president of a community
association, including, but not limnted to, the power to appoint commuttees from the Mcembers
from time [0 time as he may deem appropniate to assist 1n the conduct of the affairs of the
Association provided, however, no such commuttee shall have the right to exercise the full
authority of the Board of Directors The President shaill be an ex-officio member of al]
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standing communees, if any The Presidem shall execote deeds (foliowing affirmauve vote of
the Members of the conveyance effected by such deed), contracts and other instruments, n the
name and on behalf of the Association and iinder its corporate seal when a seal 1s required,
except when these documents are required of permutted by law to be otherwise executed, and
except when. the sigmng and execution thereof shall be delegated by the Board of Directors to
another officer or agent of the Association

Section 8.5  Secretary

The Secretary shall attend all meetings of the Board of Directors and all meetings of the
Mcembers and record all votes and the mnutes of all meetings and proceedings. including
resolutions. 1n the munute book. The Secretary shall perform the same duties for any
comnuttees when required  The Secretary shall have charge of the minute book, the records of
the Association and any papers which the Board of Directors shall direct the Secretary to keep,
shall perform all dutics incident to the office of Secretary, including, but not limited to, the
sending of notwce of meetings to the Members, the Directors and members of any commttees,
and shall perform any other duties which may be presciibed by these Amended and Restated
Bylaws or by the Board of Directors or the President The Sccretary shall also have custody of
the corporate seal and shall afTix the same to any mstrument requiring it when authorized by
the Board of Directors and shall attest or certify the same when appropnate. The Secretary
shall keep, or cause to be kept, at the principal office of the Association, a membership
repaster showing the following. (a) the names and addresses of all Directors, (b) the names and
addresses of all Members as provided by the Members, (c) the Condurmunum Umt that 1s
owned hy each Member; and (d) the vote of each Member The Secretary shall prepare,
execute and cause the recordation of amendments to the Declaration on behalf of the
Association except when the preparation, execution and recordation thercof shall be delegated
by the Board of Directors to another officer or agent of the Assoviaiion  Nothing shall prohbit
the functions of the Secretary to bc delegated to an agent of the Association provided this
delegation 15 approved by resolution of the Board of Directors The delegation of the dutics of
the Secrelary shall not relieve the Secretary from any responsibihity related to overseeing and
reviewiwng any duties performed by the agent

Section 8.6 Treacurer

The Treasurer shall have the responsibility for the Association’s funds and sccunues,
shall keep full and accurate accounts of receipts and disbursements in books belonging to the
Association, and shall deposit all momes, checks and other valuable effects m the name of and
to the credit of the Association mn those depositories which may be designated from time to
time by the Board of Directors The Treasurer shall disburse the funds of the Association, as
the Treasurer may be ordered to do from time to tume by the Board of Directors or by the
President, and shall render to the Presidemt and the Directors at the regular meetings of the
Board of Directors, or whenever they or either of them shall require, an account of s
transactions as Treasurer and of the financial condition of the Assocration. Nothing shall
prohibit the functions of the Treasurer to be delegated to an agent ot the Association provided
this delegation 1s approved by resolution of the Board of Directors. The delegation of the
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duties of the Treasurer shall not relieve the Treasurer from any iespopsibility related to
overseemng and reviewing any duties performed by the agent

Section 8.7 Compensation

The officers of the Association shall serve without compensation except that they shall
be entitled to reimbursement for all expenses reasunably incurred in the discharge of their
duties

ARTICLE 1X, INDEMNIFICATION OF DIRECTORS, OFFICERS AND OTHER
AUTHORIZED REPRESENTATIVES

The Association shall indemmify every Director and Officer of the Assnciation against,
and rcimburse and advance to every Director and Officer for, all habilines, cosis and expenses
incurred m connection with such directorship or office and any actions taken or omitied n such
capacity to the greatest extent permutted under the Texas Nonprofit Corporation Act aad alt
other applicable laws at the time of such indemnification, reimbursement or advance payment
The Association shall also obtain directors and officers insurance coverage for the Directors
and officers 1n amounts approved by a majortry vote ot the Board of Directors

ARTICLE X. ASSOCIATION BOOKS AND RECORDS

The Association shall keep or cause to be kept (a) detailed financial records of the
Association 1 sufficient detal to enabie the Association 10 prepare a resale cerixficate n
accordance with the provisions of Sectton 82 157 of the Act, (b) the plans and specifications
used to construct the Condominmum, (¢) the Condomintum Information Statement and any
amendments thereto, (d) the name and maihing address of each Owner of a Unit; (¢) vonng
records, proxies and correspondence relating to all amendments to the Declaration, and (f) the
munutes of all meetings of the Association and the Board of Directors  All books and records
ot the Association shall be available for mspeciion by the Owners, the First Mortgagees, and
their respective agents and representatives, duning normal business hours All books and
records of the Association shall be kept in accordance with generally accepted accounting
principles, consistently applied, and shalf be audited at least once a year by an independent
cerified public accountant If requested in wrnng by an Owner or Fiist Mortgagee, the
Association shall furmsh such requesting Owner or First Morigagee copies of the financial
statements of the Association (audited or otherwtse) within ninety (90} days followig the end
of each fiscal year of the Associatton. The Board of Directors shall further make available for
the inspection by Owners, thc Fust Mongagees, and their respective agents and
representatives, during normal business hours, the current version of the Declaration, these
Amended and Restated Bylaws, the Articles, the Regulanons and all other documents atfecting
the Association, the Owners or the Property, as well as all amendments thereto and revistons
thereof Declarant shall furmsh copics of the wformation set forth in thus Section to the
Associanon on the date the first Uit 15 conveyed to an Owner. For purposes of this
paragraph, “available” shall mean available for mspection, upon reasonable advance request of
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not less than twenty-four (24) hours, dunng regular business hours at the office of the
Association or the office of the manager of the Association. The cost of any copies shall be
rexmbursed 10 the Association at a rate set by the Board of Directors

ARTICLE XI. DISSOLUTION AND TERMINATION

Upon dissolution of the Association, the real and personal property of the Association
shall be distributed pursuant 1o the Declaration

ARTICLE XI1. INSURANCE

Section 12.1 Types of Insurance

Commencing upon the first conveyanve of any Umit to an Owner other than Declarant,
the Assoctation shall obtain and maintain, as 2 Common Expense, insurance coverage required
pursuant to Section 82.111 of the Act, the Declaration and such additional coverage as the
Association deems appropriate  In any cvent, so long as the Bonds are outstanding, insurance
coverages obtained by the Association shall comply with the requirements of the Indcnture

Section 12.2 Named Insured

The name of the msured under the foregomng described policies shall be set forth
substantially as follows

“Austin Convention Condominum Association, Inc for the use and benefit of
the individual owners (which owners may be designated by name 1f required by
law)

Notwithstanding the foregoing, the policies may be 1ssued 1n the name of an authorized
representative of the Association, including any Insurance Trustee with which the Association
has entered into an msurance trust agreement for the use and bepefit of the Owners Loss
payable provisions shall be 1n favor of the Assocuation (or such Insurance Trustee) as a trustee
for each Owner and ¢ach such Owner's First Mortgagee. Each Owner and such Owner’s First
Mortgagee, 1if any, shall be beneficiaries of such policies in the percentage set forth as to such
Owner’s Condomnsum Unut on Exhubit “C" of the Declaration

Section 12.3 Mortgagee Coverage

Insurance policies shall contain such mortgagee protection clauses as may be required
by the First Mortgagees (and with the understanding that holders of mortgages subordinate to
the lien of the first mortgage shall be recogmzed under insurance policies “to the extent thexr
mterests appear”™)  No such pohicies or the constituent documents of the company 1ssuing them
shall contain any provisions requiring contributions or making assessments against the
Association, the Owners, any Fust Mortgagee (or any successor or assign of any First
Mortgagee)} ot any permatted subordinate morigage and none of such pohicies or such
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constituent documents shall provide that loss payments are contmgent upon any action hy such
company’s board of directors, policy holders or members None of such policies shall contain
any hrming clauses (other than msurance copdimons) which could prevent any Owner or First
Mortgagee or the holder of any permitted second mortgage from collecting msurance proceeds

Section 12.4 Waiver of Subrogation

Without m any way hmting the preceding provision, each Member and the Association
hereby waives any rights it may have agamst each other (including, but not lumied to, a dircet
action for damages) on account of any loss or damage occasioned, to their respective property,
and the contents of each arising from any risk (without regard to the amount of coverage or the
amount of deductible) covered by the all risk full replacement cost property mnsurance required
to be carmed by such Members and Association as specified above and as specified in the
Declaration, The Association and each Owner immediaiely shall give to each insurance
company which has 1ssued pohcies of msurance to such Owner, written notice of the terms ot
this mumal waiver, and cause such policies to be endorsed, if necessary, to prevent the
invalidanion of such coverages by reason hereof. If a party waiving nights under this Section 1s
carrymg an all nsk full replacement cost insurance policy in the promulgated form used mn the
State or Texas and an amendment to such promulgated form is passed, such amendment shall
be deemed not a part of such promulgated form until it applies 1o the policy being carned by
the waiving party SAID WAIVER SHALL APPLY EVEN IF SUCH LOSS OR
DAMAGE IS CAUSED BY THE FAULT, NEGLIGENCE OR OTHER TORTIOUS
CONDUCT, ACTS OR OMISSIONS OF THE RELEASED PARTY OR THE
RELEASED PARTY’S DIRECTORS, EMPLOYEES, AGENTS OR INVITEES OR IF
THE RELEASED PARTY OR THE RELEASED PARTY’S DIRECTORS,
EMPLOYEES, AGENTS OR INVITEES WOULD OTHERWISE BE LIABLE UNDER
STRICT LIABILITY.

ARTICLE XIII. MISCELLANEOUS
Section 13.1 Fiscal Year

The fiscal year of the Association shall be the calendar year unless the Board of
Directors shall determmine otherwise

Section 13.2 Amendments to Amended and Restated Bylaws<

(a)  These Amended and Restated Bylaws may be amended from ime to time al a
meeting of the Members by the affirmative vote of at least eighty-five percent (85%) of the
votes cast by the Membhers voting at the meeung called to consider such améndment. Such
affirmative vote shall be composed of the vote of the Hotel Unit Owner, the Retall Unit
Owner. and at least one other Unit Owner.

(b Members must be given notice of the meeting required by Section 13.2(a) above
nort less than ten (10) or more than sixty (60} days preceding the date of the meeting. If the
purpose of the meeting 1s to adopt an amendment or other change to the Declaration, Articles,
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Amended and Restated Bylaws, or Regulations of the Association, that information must be
given to each Owner not less than ten (10) or more than twenty (20) days before the date of the
meetng. Any such notice shall include the specific amendment or other change proposed to be
made to these Amended and Restated Bylaws

(t)  Notwithstanding any other provision of these Amended and Restated Bylaws, at
no ume shall any amendment be made to these Amended and Restated Bylaws so as to affect
or change any power granted to Declarant without the prior wraten consent of Declarant.

Section 13.3 Inspection of Amended and Restated Bylaws

The Association shall keep in its principal office the onginal or a copy of these
Amended and Restated Bylaws, as amended or otherwise altercd to date, certified by the
Secretary, which shall be open to inspection by the Members during normal business hours

Section 13.4 Membership Minutes

The membership register and the minure book shall be open to inspection within one (1)
business day of demand of any Member during the normal busimess hours of the Association,
for purposes reasonably related to his inlerest as a Member

Section 13.5 Construction

Number and gender as used 1n these Amended and Restated Bylaws shall cxiend to and
mclude both smgular and plural and all genders as the context and construction require

K
Adopted as of the Hj day of J WM~ , 2001

AUSTIN CONVENTION CONDOMINIUM
ASSOCIATION, INC.

Mark F_Schult, pyk
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CERTIFICATE OF SECRETARY
1, the undersigned, do hereby certify

P. 26

That | am the duly elected and acting Secretary of Austin Conventhon Condominum
Association, Inc |, a Texas Non-profit Corporation,

That the foregoing constitutes the Amended and Restated Bylaws of Anstin Convention
Condomumum Assgciation, Inc as duly adopted at a meeting of the Board of Directors thercof
., 2001, which was properly noticed and at

held on the /4Z “* day of
which a quorum was present.

THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS §

Carnle Smauh,

This instrument was acknowledged before me on Lhe /é day of \ Z;ﬁgg

2001, by CAROLE SMITH, the Secretary of Austin Convention Condomimum Aswcxanon
Inc , a Texas nonprofit corporation, on behalf of said corpuration, and m her representative

capacity

After Recording Return To

Landmark Organzation
1700 Rio Grande
Austin, Texas 78701

R AREALADEVELOP Lysdion a1 Amsnde sisls Bylaws doc

Recorders Memorandum-At the ime of recordation
this instrument was found to be nadequate for the best
reproduction because of illegibility  carbon or
photocopy discolored paper ctc Al blackouts,
additions and changes were prescnt at the time the
instrumenl was filed and recorded

-

Notary Public - State of Texas

SHERR{E K. &
NOTARY PUEPART
State of Texas

Comm Exp 03. 15.2004

FILED AND REcoRrpEp

’('M Aﬁéé@z:/ggz

06-13-2p01
01 Pn 2
aEnnvmssv 001095092
DANA DEBEAUVOTR 35

ou
TRAVIS COUNTY, ;‘E;n CLERK
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AMENDMENT TO CONDOMINIUM DECLARATION FOR
NECHES HOTEL CONDOMINIUMS

STATE OF TEXAS §

§
COUNTY OF TRAVIS §

WHEREAS, This First Amendment to the Condominium Declaration for Neches Hotel
Condomintums (the “First Amendment™) 1s made this the H:""' day of June, 2001 by
LANDMARK ORGANIZATION, L P, (hereinafter referred to as “Declarant™),

WITNESSETH

WHEREAS, Declarant filed that certain Condominium Declaration for Neches Hotel
Condominiums (the “Declaration™) which is recorded under Travis County Clerk’s File Number
2001089166 of the Official Records of Travis County, Texas; and

WHEREAS, reference 1s hereby made to the Declaration for all purposes, and any and all
capitalized terms used herein shall have the meanings set forth in the Declaration, unless
otherwise specified in this First Amendment, and

WHEREAS, pursuant to the terms of Article X of the Declaration, approval by those
Owners holding not less than ninety percent (90%) of the allocated votes shall be required to
amend the Declaration, and

WHEREAS, Declarant presently holds in excess of ninety percent (90%) of the total
voting units

NOW THEREFORE, the following amendment 1s hereby incorporated into the
Declaration as if the same had been made a part thereof as onginally recorded:

Exhibit “A” attached to the Declaration, which exhibit contains the legal description of
the Property that was initially encumbered by the Declaration. 1s hereby amended to include the
property described on Exhibit “1” attached to this First Amendment

IN WITNESS WHEREOF, this First Amendment to the Condominium Declaration for
Neches Hotel Condominiums 1s executed as of the /id‘ day of June, 2001




DECLARANT:

LANDMARK ORGANIZATION, L.P.,, a Texas
limited partnership

By Landmark Organization, Inc., it general partner

By%ﬁ/%/%

MARK F SCHULTZ, Pregrdent

THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the /, é zﬁday of June, 2001, by MARK
F SCHULTZ, the President of Landmark Orgamization, Inc, the general partner of Landmark
Organization, L P, a Texas hmited partnersh behalf of said pattnership.

No\tar); Pubtit — State of Texas

R \REAL\DEVELOP\Landmark\First AmendDec doc

. MICKIE SIT
78\ NOTARY PUBL I
of Texas

Return to After Recording;
Fidehty National Title

515 Congress Ave., #100
Austin, TX 78701
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. ‘EXHlBlT Ix5/-0/03
: METES & BOUNDS DESGRIPTION
8,526 SQUARE FEET OF LAND QUT OF
PORTIONS OF EAST 6" STREET, NECHES STREET
AND RED RIVER STREET RIGHTS-QOF-WAY
ORIGINAL. CITY OF AUSTIN
AUSTIN, TRAVIS COUNTY, TEXAS

All that certain 9,528 square feet land being portions of East 5th Street, Neches Street and Red River
Stroet rights-of-way, Original City of Austin according to the map on file at the General Land Office of the
State of Texas, Travis County, Texas, and being more particularly described by metes and bounds as
follows (gl bearings referenced to the Texas State Plane Coordinate System, Central Zone):

Commencing for reference at a set “X” in concrete at the intersection of the easterly right-of-way line of

Neches Street (80" wide) with the northerly right-of-way line of East 4th Street (80° wide); Thence N 18°

33' 02" E - 1.92' with the easterly right-of-way line of said Neches Street 1o the POINT OF BEGINNING
of the herein desaribed tract:

THENCE N 73° 26' 40" W - 7.38' {0 a point for comer;
THENCE N 18° 33’ 11" E - 289.74' to a point far corner,
THENCE & 73° 28' 49" E - 293.46' 10 a point for comer,
THENCE S 16° 33' 11" W - 18.89" to a point for comer,
THENCE S 73° 26 49" E - 5.86' to a point for corner;
THENCE 8 16° 33" 11" W - 84.58' to a point for comer;
THENCE N 73° 26’ 49" W - 5,86' to a point for comer;

THENCE § 16° 33' 11" W - 208 16’ to a point for comer;

THENGCE N 73° 28’ 49° W - 10.08' to a point for comer an the westerly right-of-way fine of
aforementioned Red River Street (80" wide);

THENCE N 16° 32 02" E - 275,15, with said westerly right-of-way line to a found “X" in concrete for
comer,

THENCE N 73° 31" 58" W - 275.84', with the southerly nght-of-way Iine of aforementioned East 5th
Strest (80" wide) to a set 60d nali for comer;

THENCE S 18° 33' 02" W - 274.74', with the easterly right-of-way line of aforementioned Neches Street
10 the POINT OF BEGINNING and containing 9,526 square feet (0.2187 acres) of [and, more or less.

FIELD NOTES WED
By:LM—' DahQ%é
Compiled from survey by: A

Engineering Smmrg Section
PREJEAN & COMPANY, INC. Department of Public Works

surveying/mapping N\ 8ng Transportation
d:\Wocs\262.1_STREETS_MB doc

March 29, 2001
Reviged March 30, 2001
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AIR RIGHTS TRACT 1
METES & BOUNDS DESCRIPTION
1123 SQUARE FEET FOR AIR RIGHTS EASEMENT
OUT OF EAST 4% STREET RIGHT-OF-WAY
ORIGINAL CITY OF AUSTIN
AUSTIN, TRAVIS COUNTY, TEXAS

All that certain 1123 square feet for air rights easement out of East 4th Street right-of-way, Original City
of Austin aceording to the map on file at the General Land Offica of tha State of Texas, Travis County,

Texas, and being more particuiarly described by mates and bounds as follows (all bearings referenced to
ihe Toxas State Plane Coondinate System, Central Zone):

Commencing for reference at & cut *X” found in concrele marking the southeast comer of Block 28 of
sald Criginal City of Austin; Thence N 73° 30" §8" W - 38.38" with the northerly right-of-way line of East
4th Street (30° wide) to the POINT OF BEGINNING of the hereln described tract;

THENCE S 18° 35 48" W - 8.14' to a point for comer;
THENCE N 73° 24" 12" W - 140.06' 10 a point for comaer,;

THENCE N 18° 38' 48" £ - 7.88' to a paint foc comer, -, «

‘

THENGE § 73° 30' 58" E - 140,06', with the nartherly right-of-way line of said East 4th Street to the
POINT OF BEGQINNING and contalning 1123 square feet for alr rights easement, more or less, said air
rights easement begins at a plane 18 sbove sidewalk grade and extends upwand therefrom.

Complied from survey by:

PREJEAN & COMPANY, INC,
surveying/mapping

d.\docs\262-1_AIR_FINAL_MB doc
April 9, 2001

Revised April 10, 2001
Revised April 12, 2001
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AIR RIGHTS TRACT 2
METES & BOUNDS DESCRIPTION
1574 SQUARE FEET FOR AIR RIGHTS EASEMENT
QUT OF NECHES STREET RIGHT-OF-WAY
ORIGINAL CITY OF AUSTIN
AUSTIN, TRAVIS COUNTY, TEXAS

All that certain 1574 square feet for air rights easement out of Neches Street right-of-way, Original Gity
of Austin according to the map on file at the General Land Office of the State of Texas, Travis County,

Texas, and being more particularly described by metes and bounds as follows (zll bearings referenced to
the Texas State Plane Coordinate System, Central Zone):

Commencing for reference at a eyt *X” set in concrete marking the southwest comer of Block 39 of said

Originat City of Austin, Thence N 16° 33' 02" E - 107 99 with the eastery right-of-way line of Neches
Street (80° wide) to the POINT OF BEGINNING of the herein described tract;

THENCE N 73° 24' 24" W . 22.02 to a point for comar,
THENCE N 18¢ 38' 43" E - 71 58 to a point for comer,

THENCE & 73° 2¢' 58" £ - 21.96' t0 a point for comer; -

THENCE § 167 33' 02" W - 71.60', with the easterly right-cf-way line of said Neches Street to the POINT
OF BEGINNING and containing 1574 square feet for air rights easement, more or less, said alr rights
easement begins at a plane 18’ above sidewalk grade and extends upward therefrom.

Compiled from survey by:

PREJEAN & COMFANY, INC.
surveying/mapping
d:\docs\262-1_AIR_FINAL_ME doc
Agpril 8, 2001

Revisad April 10, 2001

Revised April 12, 2001
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AIR RIGHTS TRACT 3
METES & BOUNDS DESCRIPTION
199 SQUARE FEET FOR AIR RIGHTS EASEMENT
OUT OF SAST 5™ STREET RIGHT-OF-WAY
ORIGINAL CITY OF AUSTIN
AUSTIN, TRAVIS COUNTY, TEXAS

All that certain 199 square feet for arr rights easementi out of East 5th Street right-of-way, Original City of
Austin according to the map on file at the Generat Land Offics of the State of Texas, Travls County,

Texas, and being mere particularly described by metes and bounds as follows (all bearings referericed to
the Texas State Plane Coordinate System, Central Zons)-

Commencing for reference at a set 60d nail marking the northwest comer of Blogk 20 of said Original

Cily of Austin; Thence § 73° 31' 58" E - 5,61' with the southerly right-of-way line of said East 5th Street
(80" wide) to the POINT OF BEGINNING of the herein descnbed traqt;

THENCE N 18 30' 38" E - 6.236' to a point for comer;
THENCE § 73® 24' 12" E - 31.51' to a polnt for comner;
THENCE S 18° 28' 02" W - 8.2¢' {0 a point for comer, -~ -

THENCE N 73° 31' 58" W - 31 52', with the southerly right-of-way iine of sald East 5th Street to the
POINT OF BEGINNING and cortalning 199 square feet for alr rights easement, more or less, said air
rights easement begins at a plane 18’ above sldewalk grade and extends upward therefrom.,

Complied from survey by:

PREJEAN & COMPANY, INC,
surveying/mapping
d:\doas\282-1_AIR_FINAL_MB.dee
Apnl 8, 2004

Revised Agril 10, 2001

Revised April 12, 2001
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AIR RIGHTS TRACT 4
METES & BOUNDS DESCRIPTION
2104 SQUARE FEET FOR AIR RIGHTS EASEMENT
OUT OF EAST 6" STREET & RED RIVER STREET RIGHTS-OF-WAY
ORIGINAL CITY OF AUSTIN
AUSTIN, TRAVIS COUNTY, TEXAS

All that certain 2104 square feet for air rights aasement out of East 5th Street and Red River Street
rights-of-way, Original City of Austin according to the map on file at the General Land Otfice of the State
of Texas, Travls County, Texas, and being more particularly deseribed by metes and bounds as foliows
(@)t bearings referenced to the Texas State Plane Coordinate Syster, Cenirat Zone):

Commencing for reference at a cut *X™ found m soncrete marking the southeast comer of Block 38 of
said Original City of Austin; Thence N 182 32 02" E - 12 83 with the weasterly right-ofeway line of said
Red River Street (80" wide) to the POINT OF BEGINNING of the herein described tract;

THENCE N 16° 32 02" E ~ 283 91', continuing with said westerly right-of-way line to a cut *X” found In
concrete marking the northeast comer of sald Block 39,

THENCE N 73° 31’ 58" W — 228.22', with the southery right-of-way line of said East 5th $treet to a point
for comer; '

THENGE N 18° 35' 48" E - 6,26' to a point for cotner;
THENCE § 73° 24' 12" E — 231.08 to a point for comer,
THENCE S 18° 35' 48" W — 269.6€' to a point for comer,

THENCE N 73° 2¢' 12" W - 2,57" {o the POINT OF BEGINNING and contalning 2104 square feet. for alr

nghts easemant, more or less, said air rights easement begins &t a plane 18' above sidewalk grade and
extends upward therefrom,

Compiled from survey by:

PREJEAN & COMPANY, INC,
surveyingfmapping

d \docs\262-1_AIR_FINAL_MB.doc
Aprd 9, 2001

Revised April 10, 2001

Revised Aprit 12, 2001
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SECOND AMENDED AND RESTATED BYLAWS OF
AUSTIN CONVENTION CONDOMINIUM ASSOCIATION, INC.

WHEREAS, Austin Convention Condominium Association, Inc. (the “Association”™)
executed those certain Bylaws of Austin Convention Condominium Association, Inc, which
were recorded under Travis County Clerk’s File No. 2001091495 (the “Orniginal Bylaws™), and

WHEREAS, Austin Convention Condominium Association, Inc. (the “Association™)
executed those certain Amended and Restated Bylaws of Austin Convention Condomintum
Association, Inc , which were recorded under Travis County Clerk’s File No 2001095092 (the
“Amended and Restated Bylaws™), and

WHEREAS, Article XIII of the Amended and Restated Bylaws states that the Original
Bylaws may be amended by the affirmative vote of at least eighty-five percent (85%) of the
votes cast by the Members voting at a meeting called to consider such amendment, and

WHEREAS, the undersigned, being Members casting at least eighty-five percent (85%)
of the votes for the purpose of amending and restating the Original Bylaws on behalf of the
Association, and

WHEREAS, these Second Amended and Restated Bylaws were approved by the
affirmative vote of members casting at least eighty five percent (85%) of the votes

NOW THEREFORE, pursuant to the power granted under Article XIII of the Amended
and Restated Bylaws, the Amended and Restated Bylaws are hereby amended and restated 1n
their entirety as follows-

ARTICLE L NAME AND ADDRESS
Section 1.1 Name

The name of this association shall be AUSTIN CONVENTION CONDOMINIUM
ASSOCIATION, INC (the “Association™)

Section 1.2  Address

The office of the Association shall be at the place to be designated by the Board of
Directors, subject to transfer upon notice to the Members of the Association.

Section 1.3  Registered Agent

The Association shall have and continuously maintain in the State of Texas a registered
agent whose office is 1dentical with such registered office, as required by the Texas Nonprofit
Corporation Act The registered office may be, but need not be, identical to the principal office
in the State of Texas, and the registered office may be changed from time to time by the Board of
Drrectors




ARTICLE IL. APPLICABILITY

These Second Amended and Restated Bylaws shall be applicable to the Association In
accordance with the terms of the Declaration, Declarant (for such time as Declarant 1s the owner
of any portion of the Property), and all present and future Owners shall be Members of the
Association and all Owners and any other persons permutted to use the Common Elements shall
be subject to these Second Amended and Restated Bylaws and to any Regulations adopted from
time to time by the Board of Directors. Ownership, rental or occupancy of any Condominium
Unit 1n the Property shall be conclusively deemed to mean that the Owner, tenant or Occupant
has accepted, ratified and will comply with these Second Amended and Restated Bylaws, the
Declaration and the Regulations

ARTICLE 111 PURPOSE

The purpose of the Association is to admmster the Condominium regime and to
protect and enhance the value of the Property, including, without limitation, providing for
the management, maintenance, repair and replacement of the Common Elements, as
provided 1n the Declaration. The Association does not contemplate pecunmiary gain or profit
to 1ts Members as a result of membership in the Association.

ARTICLE 1IV. DEFINITIONS AND INTERPRETATION
Section 4.1 Definitions

The words used in these Second Amended and Restated By-Laws shall have the same
meaning as set forth in the Condomimium Declaration for Neches Hotel Condomimum recorded
in the Real Property Records of Travis County, Texas.

Section 4.2  Interpretation

In the event that a conflict exists between the provisions of the Declaration, the Second
Amended and Restated Bylaws, the Articles and/or the Regulations, the documents shall control
1n the following order:

The Declaration

The Articles

The Second Amended and Restated Bylaws
The Regulations

P PV I N

In the event that the Internal Revenue Code of 1986, as amended, (the “Code™) 1s
hereafter amended or changed, both the Declaration and these Bylaws shall be interpreted 1n a
manner which conforms to the provisions of the Code with respect to nonprofit entities, 1t being
the intention to preserve the status of the Association as a bona fide nonprofit entity




ARTICLE V. MEMBER
Section 5.1 Membership

(a) Each Owner shall automatically be a Member of the Association Each Member
in Good Standing shall be entitled to cast a number of votes equal to such Member’s undivided
interest in and to the General Common Elements as set forth as each Condominium Unt’s
percentage of General Common Elements pursuant to the Declaration For example, 1if a
Member’s percentage interest in and to the General Common Elements 1s 86.4%, such Owner,
assuming it is a Member in Good Standing, shall have the right to cast 86 4 votes on each matter
voted upon

(b) A Member shall be considered to be a “Member 1n Good Standing” and eligible to
vote 1f such Member

(i) Has, at least five (5) days prior to the taking of any vote by the
Association, fully pard all Assessments or other charges levied by the Association, as
such Assessments or charges are provided for under the Declaration,

(ii)  Does not have anything filed of record showing unpaid Assessments 1n the
County, by the Association against the Unit owned by such Owner,

(m) Is, at least ten (10) days prior to the taking of any vote by the Association,
not in default under the Declaration or these Bylaws (after the expiration of all cure
periods granted hereunder or under the Declaration), and

(iv)  Has discharged all other obligations to the Association as may be required
of Members under the Declaration.

At least sixty (60) days prior to any Member or Board meeting, the Board shall determine
whether a Member 1s a Member in Good Standing If the Board determines that 8 Member is not
a Member in Good Standing, the Board shall promptly notify that Member. Upon receipt of such
notification, the Member has the right to cure the default that has resulted in the loss of good
standing. If a Member disputes the Board’s determination that such Member 1s not a Member 1n
Good Standing, the Member may arbitrate that 1ssue pursuant to the arbitration provision 1n the
Declaration provided the Member initiates the arbitration procedure within three (3) business
days after the Member receives notice of the Board’s determination. The Board shall have the
right and authorty, in its sole discretion, to waive the five-day prior payment requirement under
clause (i} above and require only that such payment be made at any time before such vote 1s
taken 1f the Board determines, 1n 1ts own judgment, that extenuating circumstances exist which
have prevented prior payment Any Member not conforming with the provisions of this
paragraph (b) shall not be a Member 1n Good Standing and shall not be entitled to vote on
matters before the Association until such time as Member in Good Standing status 1s attamned and
so declared by the Board. Notwithstanding the preceding, so long as the Bonds remain
outstanding, during any period the Owner of the Hotel Unit 1s not a Member 1n Good Standing or
the Hotel Unit Owner’s voting rights are suspended under the Declaration, the other Unit Owners
may not make any Major Decision, without the Trustee’s consent As used heren, “Major




Decision” shall mean any decision which has the effect of directly or indirectly doing any of the

following

(c)

Adopt and amend budgets for revenues, expenditures, reserves or incur
any expenses 1n variance thereof,

Institute, defend, intervene, settle or compromise litigation or
administrative proceedings;

Make contracts and incur liabilities relating to the operation of the
Association which are not provided for 1n any approved budget,

Change or adopt Regulations concerning the use, maintenance, reparr,
replacement, modification, and appearance of the Building,

Cause additional improvements to be made;

Impose and receive payments, fees, or charges for the use, rental or
operation of the General Common Elements, except as otherwise provided
for in the Budget or customary charges under leases,

Adopt and amend rules regulating the collection of the delinquent
Assessments and the application of payments other than as set forth i an
approved budget,

Change any policy or policies of insurance and fidelity bonds as are
required by the Declaration,

Transfer or convey any property interests in General Common Elements
other than in connection with a transfer of an entire Unit, with the
exception of conveyances of Sub-Units and their rights in the General
Common Elements to the Apartment Unit Condomimum and Penthouse
Unit Condomimum to owners of respective Sub-Units,

Change or employ a manager or contract with independent contractors or
managing agents to perform all or any part of the duties and
responsibilities of the Association, and

Waive compliance by any Unit Owner with the terms of the Declaration,
the Regulations, the Articles or the Bylaws

In cases where more than one Person owns an interest in a Condominmum Unit, (1)

such persons shall collectively be deemed one Member and (ii) such Persons shall arrange
among themselves for one of their number to exercise their Member voting rights For example,
if three Persons jointly own a Unit and, as the owner of such Unit, the three Persons are
collectively entitled to a 14 6% 1nterest in General Common Elements under the Declaration,
then the Person acting on behalf of the three owners as one Member, shall have the rnight to cast,
n the aggregate, 14 6 votes on behalf of all owners of the Umit. The multiple owners of a Unit




shall deliver a written notice to the Board designating which of them is entitled to exercise the
Member voting rights at least 10 days prior to the date of a regular or specially called meeting or,
1f a meeting 1s called without 10 days notice to Members, then on the earlier of (x) the date of the
regular or specially called meeting and (y) three days after the applicable Member’s receipt of
notice of the meeting, failling which such owners shall not be considered a Member 1n Good
Standing Any such written notice shall be deemed effective until all owners of such Unit timely
deliver to the Board a new written notice designating a different Person among them who will
cast their Member voting rights

Section 5.2  Affirmative Vote

Except as otherwise provided heremn or in the Declaration, the Members shall be entitled
to vote upon any decision or resolution and the majority of votes cast shall determine the passage
of any decision or resolution. A vote may be cast either in person or by written proxy.
Cumulative voting shall not be permitted Any Member whose voting nights have been
suspended under any provision of the Declaration shall not be entitled to vote

Section 5.3 Membership List

The Secretary shall be responsible for maintaining, at the principal office of the
Association, an updated list of Members and their last known addresses as provided by each
Member  The list shall also show opposite each Member’s name the address of the
Condomimium Unit(s) owned. The list shall be revised by the Secretary to reflect changes in the
ownership of Condominium Units occurring prior to the date of the annual or special meeting,
The list shall be open to inspection by all Members and other persons lawfully entitled to inspect
the list during regular business hours up to the date of the annual or special meeting The
Secretary shall also keep current and retain custody of the minute book of the Association, which
shall contain the minutes of all annual and special meetings of the Association and the Board of
Directors and all resolutions of the Board of Directors (the “Minute Book™). The Secretary is not
responsible for maintaining an updated list of Apartment Owners and/or Penthouse Owners, or
for maintaining the books and records of the Apartment Unit Condominium and/or the Penthouse
Uniut Condominium 1f, as and when created

Section 5.4 Proxies

Votes may be cast by written proxy or by ballot. Written proxies shall be submitted by
United States or Canadian mail, delivered to the office of the Association, delivered directly to
the Secretary or delivered in such other manner as directed by the Association prior to the
applicable vote Notice and quorum requirements shall be as set forth herein A proxy vote shall
be defined as a written vote submitted by a Member which either states the specific vote of the
Member with respect to the issues, resolutions or election being voted on by the Members at the
annual or special meeting or which 1s written permission for the Board of Directors or a specific
Director or any other named proxy holder, to exercise the Member’s vote(s) as the Board of
Drrectors or the specific Director sees fit




ARTICLE VL MEETINGS OF THE ASSOCIATION
Section 6.1 Place of Annual and Special Meetings

All annual and special meetings of the Association shall be held at the principal office of
the Association or at another suitable and convenient place permitted by law and fixed by the
Board of Directors from time to time and designated 1n the notices of the meetings.

Section 6.2  Date of Annual Meetings

Annual meetings of the Association shall be held in January each year on a date as shall
be fixed by the Board of Directors by written notice to the Members. The Members may transact
any business which may properly come before the meeting

Section 6.3  Notice of Annual Meetings

The Secretary shall mail notices of annual meetings to each Member directed to the most
recent post office address provided to the Association by such Member, as shown on the records
of the Association, by regular mail, postage prepaid. This notice shall be mailed not less than ten
(10) or more than sixty (60) days before the date of the meeting and shall state the date, time and
place of the meeting, the purpose or purposes thereof and the items on the agenda If the purpose
of the meeting s to adopt an amendment or other change to the Declaration, Articles, Bylaws, or
Regulations of the Association, that information must be given to each Owner not less than ten
(10) or more than twenty (20) days before the date of the meeting, including the specific nature
of any proposed amendment or change to the Declaration, the Articles, the Regulations or these
Bylaws

Section 6.4  Special Meeting

A special meeting of the Association may be called by the President, a majority of the
Directors, or upon presentation to the Secretary of a petition stating the specific purpose of the
special meeting, which petition has been signed by Members having not less than ten percent
(10%) of the votes entitled to be cast at such meeting

Section 6.5 Notice of Special Meetings

The Secretary shall mail notice of any special meeting of the Association to each Member
in the manner provided in Section 6 3 of these Bylaws. The notice shall state the same items
required by Section 6 3 of these Bylaws for notices of annual meetings No business shall be
transacted at any special meeting except as stated n the notice thereof unless consented to at
such meeting by Members holding at least two-thirds (2/3) of the aggregate votes of those
Members present.

Section 6.6 Member Quorum

At any duly convened meeting of the Association, a quorum shall be present if Members
owning, 1n the aggregate, at least sixty-five percent (65%) of the undivided interests in and to the
General Common Elements are present in person or by proxy at the beginning of the meeting




Section 6.7 Agenda

The agenda at all meetings of the Association shall include (a) roll call; (b) proof of
notice of meeting or waiver of notice; (c} approval of the minutes of the preceding meeting, (d)
reports of officers and commuittees, (e) appointment of Directors, 1f applicable; (f) unfinished
business, (g) new business, and (h) adjournment

Section 6.8 Action Without Meeting by Written Ballot

Any action which may be taken by the vote of the Members at a regular or special
meeting, may be taken without a meeting 1f done in compliance with relevant provisions of the
Texas Business Corporation Act, the Texas Nonprofit Corporation Act If an action 1s taken
without a meeting, the Board of Directors shall distribute a wrntten ballot to every Member
entitled to vote on the matter The ballot shall set forth the proposed action, provide an
opportunity to specify approval or disapproval of any proposal, and provide a reasonable time
within which to return the ballot to the Association Approval by written ballot shall be valid
only when the number of votes cast by ballot within the time period specified equals or exceeds
the quorum required to be present at a meeting authorizing the action, and the number of
approvals equals or exceeds the number of votes that would be required to approve the proposal
at a regular or special meeting authonzing the action

Section 6.9 Administration of AfTairs

Subject to the provisions of the Act, the Texas Nonprofit Corporation Act, the
Declaration, the Regulations and these Second Amended and Restated Bylaws, the Association
shall be governed by the Board of Directors

ARTICLE VIIL. BOARD OF DIRECTORS
Section 7.1  Authority; Number of Directors

(a) The affairs of the Association shall be governed by a Board of Directors The
Members shall appoint Directors pursuant to these Second Amended and Restated Bylaws. The
Board shall consist of four (4) members, three (3) of whom shall be appointed by the Hotel Unit
Owner, and the remaiming one (1) member shall be appointed by vote of the Retail Unit Owner,
Apartment Unit Owner, and Penthouse Unit Owner by using the following formula

Two (2) votes shall be attributed to the Retail Unit Owner
Three (3) vote shall be attributed to the Apartment Unit Owner
Four (4) vote shall be attributed to the Penthouse Unit Owner.
The 1mitial Directors shall serve until their successors are elected and qualified.

(b) Each Director shall be a Member or, in the case of corporate or partnership
ownership of a Condominium Unit, a duly authorized agent or representative of the corporate or
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partnership Owner. The corporate or partnership Owner shall be designated as the Director n all
correspondence or other documentation setting forth the names of the Directors

Section 7.2  Term of Directors and Compensation

Except as otherwise set forth herein, each Director appointed by the Members shall serve
for a term of two (2) years, with the understanding that a Director may be reappointed by the
Member(s) who initially appomnted such Director. Each Director shall continue to hold office
until his successor 1s appointed and quahfied. The Directors shall serve without compensation
for such service.

Section 7.3  Vacancies on Board of Directors

If the office of any elected Director shall become vacant by reason of death, resignation,
retirement, disqualification, removal from office or otherwise, a successor to fill the unexpired
term of the vacant office shall be selected by the Hotel Unit Member or the Retail Unit Member,
Apartment Unit Member and Penthouse Unit Member, as applicable, pursuant to Section 7 1

Section 7.4 Removal of Directors

Appointed Directors may be removed, with or without cause, by the Member appointing
such Director. Upon any such removal, the Hotel Unit Member or the Retail Unit Member, the
Apartment Umt Member and the Penthouse Unit Member, as applicable, shall appoint a new
Director 1n substitution for the removed Director pursuant to Section 7 1

Section 7.5  Organizational Meeting of the Board of Directors

No later than twenty (20) days following each of (a) the establishment of the Association
and (b) each annual meeting of the Members of the Association, the Board of Directors shall
hold a regular meeting for the purposes of orgamzation, election of officers and transaction of
other business. Notice of this meeting shall be given to all Directors n accordance with these
Bylaws, except for the initial meeting, which shall be called by Declarant.

Section 7.6  Place of Meetings

All meetings of the Board of Directors shall be held at the principal office of the
Association or at any other place or places designated at any time by resolution of a majority of
the Board of Directors or by written consent of a majority of the Directors. A special meeting of
the Board of Directors may be held by any method of communication, including electrome and
telephonic, by which each Director may hear and be heard by every other Director, and any such
meeting may 1nvolve consideration of any action, including any action involving a vote on a fine,
damage assessment, appeal from a denial of architectural control approval, or suspension of a
right of a particular Member before the Member has an opporturuty to attend a meeting of the
Board of Directors to present the Member’s position on the 1ssue

Section 7.7 Regular Board of Directors Meetings
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Regular meetings of the Board of Directors may be held at any time and place permitted
by law as from time to time may be determined by the Board of Directors Notice of regular
meetings of the Board of Directors shall be given to each Director personally, by telegram,
telephone, facsimile, e-mail or by United States or Canadian mail, with postage prepaid, directed
to him at his last known post office address. as the same appears on the records of the
Association, at least ten (10) but not more than twenty (20) days before the date of the meeting
This notice shall state the date, time, place and purpose of the meeting Special meetings of the
Board of Directors may be held by conference telephone

Section 7.8  Special Board of Directors Meetings

Special meetings of the Board of Directors may be called by the President on his own
accord or by the President or the Secretary upon the wnitten request of any two (2) Directors, on
three (3) days’ prior notice to each Director

Section 7.9 Waiver of Notice

Before any meeting of the Board of Directors, whether regular or special, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent to
giving the required notice All written waivers shall be filed in the minute book of the
Association or made a part of the minutes of the meeting, Attendance by a Director at any
meeting of the Board of Directors shall likewise constitute a waiver by him of the required
notice. If all Directors are present at any meeting of the Board of Directors, no notice of the
meeting shall be required and any business may be transacted at the meeting except as prohibited
by law or these Bylaws

Section 7.10 Directors Quorum

At all duly convened meetings of the Board of Directors, Directors present (in person) at
the meeting and appointed by Members owning, in the aggregate, at least sixty-five percent
(65%) of the undivided ownership interests in the General Common Elements shall constitute a
quorum for the transaction of business, except as otherwise expressly provided 1n these Second
Amended and Restated Bylaws. The acts of a majority of the Directors present at the meeting at
which a quorum 1s present shall be the acts of the Board of Directors. If at any meeting of the
Board of Directors there shall be less than a quorum present, the Directors present may adjourn
the meeting from time to time and, at the adjourned meeting at which a quorum 1s present, any
business which might have been transacted at the meeting as originally called may be transacted
without further notice to any Director.

Section 7.11 Consent in Writing

Any action by the Board of Directors, including any action involving a vote on a fine,
damage assessment, appeal from a denial of architectural control approval, or suspension of a
right of a particular Member before the Member has an opportunity to attend a meeting of the
Board of Directors to present the Member’s position on the issue, may be taken without a
meeting 1f all of the Directors shall unanimously consent in writing to the action Such written
consent shall be filed in the minute book., Any action taken by such written consent shall have
the same force and effect as a unanimous vote of the Directors
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Section 7.12 Certain Limitations on Voting Rights

Notwithstanding anything to the contrary herein contained, if at the time of any vote by
the Board of Directors but subject to the last sentence of Section 5.1(b), a Member is not a
Member 1n Good Standing, the Director(s) appointed by such Member shall not be entitled to
vote until such time as such Member 1s again a Member in Good Standing

Section 7.13 Records

The Board of Directors shall cause a complete record of all of its acts and the corporate
affairs of the Association to be kept and to present a general report thereof to the Members at
each annual meeting of the Association or at any special meeting where a general report 1s
requested in writing by one-tenth (1/10) of the Members entitled to vote

Section 7.14 Powers and Duties

Subject to the Act, the Board of Directors shall have and exercise all powers and duties
necessary for the proper administration of the affairs of the Association In the performance of
its duties as the goverming body of the Association, the Board of Directors shall have all powers
enumerated 1n Section 82 102 of the Act, and 1n addition to those powers and duties set forth 1n
the Act and the Declaration, the Board of Directors shall have the powers and duties including,
but not himuted to, the following

(a) Duties:

(i) each Director individually and the Board of Directors collectively shall
perform the duties of the Board of Directors in good faith as a fiduciary of the
Association, 1n accordance with the requirements of the Declaration, in a manner in
which the Director believes to be in the best interest of the Association and with the care
of a person of ordinary prudence under similar circumstances, including, but not hmited
to, reasonable inquiry, skill and diligence,

(i)  provide for the operation, maintenance, management, insurance, cleaning,
sanitation, renewal, replacement, care and upkeep of the General Common Elements and
all property, real or personal, of the Association,

{m)  determine the Common Expenses and any other charges comprising the
operating expenses of the Association, establish the amount of Monthly Assessments, as
the same may increase or decrease, and assess the same against the Owners 1n accordance
with the provisions of the Declaration,

(iv) levy and collect, in addition to Monthly Assessments, Special
Assessments whenever the Board of Directors 1s of the opinion 1t 15 necessary to do so 1n
order to meet increased operating or maintenance costs or additional capital expenses or
because of emergencies subject to the requirements contained in the Declaration,
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(v) use and expend any sums collected from Monthly Assessments and
Special Assessments for the operation, maintenance, renewal, care and upkeep of the
General Common Elements,

(vi)  mantain the General Common Elements,

(vil) maintain a reserve fund out of Monthly Assessments for General Common
Elements adequate for the periodic maintenance, repair and replacement of the General
Common Elements,

(vin) pay all taxes and assessments levied or assessed against any property that
may be owned by the Association, exclusive of any taxes or assessments levied against
any Owner or otherwise properly chargeable to the Owner,

(1x})  collect delinquent Assessments against any Owner’s Unit and the Owner
thereof, whether by suit or otherwise and to abate any nuisance and enforce the terms of
the Declaration and the observance of the Regulations by injunction or other legal action
or means which the Board of Directors may deem necessary or appropriate;

(x) establish operating, escrow and other accounts in the name of the
Association as the Board of Directors may deem appropriate from time to time and as
may be consistent with generally accepted accounting principles;

(x1) adopt a budget for each fiscal year which shall contain estimates of the
costs and expenses of the Association and the proposed Monthly Assessments;

(xi1) cause a complete review of the books and accounts of the Association to
be made by a competent independent public accountant at the end of each fiscal year and
at any other time or times deemed necessary,

(xi11) maintain accounting records 1n accordance with generally accepted
accounting principles; and

{x1v) make and enforce compliance with the Regulations relative to the
operation, use and occupancy of the General Common Elements. A copy of the
Regulations and copies of any amendments thereto shall be delivered or mailed to each
Owner and any tenant or occupant of an Owner’s Unit promptly upon the adoption
thereof.

Notwithstanding any provision to the contrary herein contained, the parties hereby (i)
waive any and all conflicts which may result because a Director is appointed by an Owner and
(ii) agree that a Director may vote for or against a particular item, without breaching any
fiduciary duty it may owe to the Association, in order to satisfy a requirement of or avoid a
breach or default by the Member appointing such director under any agreement to which the
such appointing Member is bound

(b) Powers
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6] employ and dismiss personnel of the Association, and purchase or arrange
for those services, machinery, equipment, tools, materials and supphes as, in the opinion
of the Board of Directors, may from time to time be necessary for the proper operation
and maintenance of the General Common Elements,

(1)  employ or retain and receive advice from professional counsel and
consultants, including, but not himited to, landscape architects, architects, engineers,
planners, biologists, lawyers and accountants, which the Board of Directors may deem
necessary for any proper purposes of the Association, and fix the compensation for
professional advice or services, including, but not hmited to, those hereinbefore or
hereinafter referred to in these Second Amended and Restated Bylaws The Board of
Directors shall be entitled to rely in good faith on information, opimons, reports or
statements, including financial statements and other financial data, in each case prepared
or presented by any of the following (A) one or more officers or employees of the
Association whom the Board of Directors reasonably believes to be reliable and
competent 1n the matter presented, (B) counsel, public accountants or other persons as to
the matters which the Board of Directors reasonably believes to be withun the
professional or expert competence of this person; and (C) a committee of the Board of
Directors duly designated in accordance with law, as to matters within 1ts designated
authonity, which committee the Board of Directors reasonably believes to merit
confidence, The Board of Directors shall not be considered to be acting in good faith 1f it
has knowledge concerming the matter in question that would cause this rehance to be
unwarranted;

(in) name as an nsured, on behalf of the Association, the Association’s
authorized representative, including any trustee with which the Association may enter
Into any Insurance trust agreement or any successor to this trustee {each of which shall be
referred to herein as the “Insurance Trustee™), to be given exclusive authority to negotiate
losses under any policy providing property or hability insurance coverage maintained by
the Association, The Association or any Insurance Trustee or substitute Insurance Trustee
designated by the Association shall have the exclusive power to act as attorney-in-fact for
the purpose of purchasing and maintaining such insurance, including the collection and
appropriate disposition of the proceeds thereof as provided in the Declaration, the
negotiation of losses, execution of releases of liability and the execution of all documents
and the performance of all other acts necessary to accomplish these purposes,

(1v)  establish depositones for the funds of the Association with the bank or
banks as shall be designated from time to time by the Board of Directors and in which
monies of the Association shall be deposited Withdrawal of monies shall be only by
check signed by those persons who are authorized by the Board of Directors to sign
checks on behalf of the Association,

v) invest montes of the Association 1n any investments which the Board of
Directors deems to be reasonably prudent;

(vi)  borrow and repay monies and, subject to any restrictions under the Bonds
or a First Mortgage (as each such term is defined in the Declaration), give notes,
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mortgages or other security upon the terms which are deemed reasonable by the Board of
Directors,

(vi1) acquire by purchase, gift, annexation or lease, real or personal property, if,
at any time 1n the future, the Board of Directors deems it to be proper and not inconsistent
with the terms hereof to do so;

(vni) grant and reserve easements, leases, licenses or concessions where
necessary or desirable for utilities, routes of ingress and egress, or any other purpose,
over the General Common Elements and to amend the Map to show such interests,

(ix) exercise all nghts, remedies, powers, duties, responsibilities and
obligations under the Declaration, and

(x) do all things incidental and necessary to the accomplishment of the
foregoing

Notwithstanding anything herein to the contrary, the Association’s authority pursuant to
these Second Amended and Restated Bylaws (including its right to adopt Regulations relating to
the use and operations of the Condominium) shall be limited to the Common Elements and
Limited Common Elements, 1t being intended that each Unit Owner shall have the exclusive
authority as to the use and operations within such Owner’s Unit, including any Exclusive
Limited Common Elements appurtenant to such Owner’s Unit. The duties and powers imposed
on the Board of Directors by this Section shall not be amended without the affirmative vote of at
least eighty-five percent (85%) of the votes of Members voting at the meeting called to consider
such amendment Such vote shall be composed of the vote of the Hotel Unit Owner, the Retail
Unit Owner, and at least one other Unit Owner.

Section 7.15 Annual Budget and Assessments

Copies of the proposed budget setting forth the proposed annual Common Expenses,
proposed reserves and proposed Assessments for the next fiscal year of the Association shall be
prepared by the Board of Directors and distributed to all Members at least thirty (30) days prior
to the beginning of each fiscal year of the Association and shall be available to all Members for
mspection during regular business hours at the Association’s office If the proposed budget is
subsequently amended before the Assessments are made, a copy of the amended budget shall
also be distributed and made available for inspection Any change to the established Monthly
Assessments shall require the approval and consent of each Unit Owner. Annual Common
Expenses shall include, without limiting the generality of the foregomng, the estimated amounts
necessary for mamntenance and operation of the General Common Elements and Limited
Common Elements, and any and all other expenses related to the operation thereof, including,
but not limited to, the cost of common utility services, casualty and hability insurance,
professional management expenses, administrative and office expenses, reserves and the costs
associated with the admunistration of the Association Reserves shall include a reserve for
reasonable amounts to be credited, allocated or accumulated for replacement of those Common
Elements or facilities that require replacement, renovation or rehabilitation periodically

Section 7.16 Management Certificate
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The Association shall record in the County a certificate, signed and acknowledged by an
officer of the Association stating’

(a) the name of the Condominium,

(b) the name of the Association,

(c) the location of the Condominium,

(d) the recording data for the Declaration,

(e) the mailing address of the Association, or the name and mailing address of the
person or entity managing the association, and

() other information the Association considers appropriate

Such certificate shall be recorded within thirty (30) days after the Association receives notice of
a change 1n any of the information listed 1n (a) through (e) herein.

Section 7.17 Open Meeting

Meetings of the Association and the Board of Directors shall be open to all Members
Subject to applicable law, the Board of Directors shall have the right to adjourn a meeting and
reconvene In private, closed executive session to consider any actions mvolving personnel,
pending litigation, contract negotiations, enforcement actions, or the invasion of privacy of
mdividual Owners, or upon the request of an affected party, or to consider matters that are
confidential in the opinion of the Board of Directors, provided, however, the Board of Directors
shall announce the general nature of the business to be considered 1n such executive session prior
to adjourning the meeting

ARTICLE VIIL OFFICERS
Section 8.1 Officers

The officers of the Association shall be a President, Secretary and Treasurer. The offices
of President and Secretary may not be held by the same person The Secretary may be eligible
to hold the office of Treasurer The President and Treasurer must also be Directors The
Secretary need not be a Director.

Section 8.2 Election

Except as set forth herein, the officers of the Association shall be elected annually by the
Board of Directors at the orgamizational meeting held pursuant to Section 7 9 of these Second
Amended and Restated Bylaws and shall hold office until theirr successors are elected or
appointed by the Board of Directors, provided that each officer may be removed, either wath or
without cause whenever in the best interest of the Association , and his successor elected by the
affirmative vote of a majority of Directors at any annual or special meeting of the Board of
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Directors called for that purpose. The President and Secretary shall each serve for a term of two
(2) years and the remaining officers shall serve for a term of one (1) year. The Board of
Directors may, from time to time, appoint other officers who, in its judgment, are necessary.
Any officer may resign at any time by giving written notice to the Board of Directors or to the
President or Secretary of the Association. Any resignation shall take effect as of the date of the
receipt of this notice or any later time specified therein; unless specified therem, the acceptance
of a wnitten restgnation shall not be necessary to make it effective.

Section 8.3 Vacancies

A vacancy 1n any office because of death, resignation, removal, disqualification or any
other cause shall be filled 1n the manner prescribed in these Second Amended and Restated
Bylaws for regular appointments to that office

Section 8.4  President

The President shall be the chief executive officer of the Association and shall preside at
all meetings of the Association and the Board of Directors The President shall have the general
powers and duties usually vested in the office of the president of a community association,
including, but not limited to, the power to appoint commuttees from the Members from time to
time as he may deem appropriate to assist in the conduct of the affairs of the Association
provided, however, no such commuttee shall have the right to exercise the full authority of the
Board of Directors The President shall be an ex-officio member of all standing committees, 1f
any The President shall execute deeds (following affirmative vote of the Members of the
conveyance effected by such deed), contracts and other instruments, in the name and on behalf of
the Association and under its corporate seal when a seal 1s required, except when these
documents are required or permitted by law to be otherwise executed, and except when the
signing and execution thereof shall be delegated by the Board of Directors to another officer or
agent of the Association

Section 8.5  Secretary

The Secretary shall attend all meetings of the Board of Directors and all meetings of the
Members and record all votes and the minutes of all meetings and proceedings, including
resolutions, 1n the minute book. The Secretary shall perform the same duties for any committees
when required. The Secretary shall have charge of the munute book, the records of the
Association and any papers which the Board of Directors shall direct the Secretary to keep, shall
perform all duties incident to the office of Secretary, including, but not himited to, the sending of
notice of meetings to the Members, the Directors and members of any commuttees, and shall
perform any other duties which may be prescribed by these Second Amended and Restated
Bylaws or by the Board of Directors or the President The Secretary shall also have custody of
the corporate seal and shall affix the same to any mstrument requiring it when authorized by the
Board of Directors and shall attest or certify the same when appropriate. The Secretary shall
keep, or cause to be kept, at the principal office of the Association, a membership register
showing the following (a) the names and addresses of all Directors, (b) the names and addresses
of all Members as provided by the Members, (c) the Condominium Unit that 1s owned by each
Member, and (d) the vote of each Member The Secretary shall prepare, execute and cause the
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recordation of amendments to the Declaration on behalf of the Association except when the
preparation, execution and recordation thereof shall be delegated by the Board of Directors to
another officer or agent of the Association Nothing shall prohibit the functions of the Secretary
to be delegated to an agent of the Association provided this delegation 1s approved by resolution
of the Board of Directors The delegation of the duttes of the Secretary shall not relieve the
Secretary from any responsibility related to overseeing and reviewing any duties performed by
the agent.

Section 8.6 Treasurer

The Treasurer shall have the responsibility for the Association’s funds and securities,
shall keep full and accurate accounts of receipts and disbursements in books belonging to the
Association, and shall deposit all monies, checks and other valuable effects in the name of and to
the credit of the Association n those depositories which may be designated from time to time by
the Board of Directors The Treasurer shall disburse the funds of the Association, as the
Treasurer may be ordered to do from time to time by the Board of Directors or by the President,
and shall render to the President and the Directors at the regular meetings of the Board of
Directors, or whenever they or either of them shall require, an account of his transactions as
Treasurer and of the financial condition of the Association. Nothing shall prohibit the functions
of the Treasurer to be delegated to an agent of the Association provided this delegation is
approved by resolution of the Board of Directors. The delegation of the duties of the Treasurer
shall not relieve the Treasurer from any responsibility related to overseeing and reviewing any
duties performed by the agent.

Section 8.7 Compensation

The officers of the Association shall serve without compensation except that they shall be
entitled to reimbursement for all expenses reasonably incurred n the discharge of their duties

ARTICLE IX. INDEMNIFICATION OF DIRECTORS, OFFICERS AND OTHER
AUTHORIZED REPRESENTATIVES

The Association shall indemnify every Drrector and Officer of the Association against,
and reimburse and advance to every Director and Officer for, all liabilities, costs and expenses
mcurred 1n connection with such directorship or office and any actions taken or omutted 1n such
capacity to the greatest extent permitted under the Texas Nonprofit Corporation Act and all other
applicable laws at the time of such indemnification, rexmbursement or advance payment The
Association shall also obtain directors and officers insurance coverage for the Directors and
officers in amounts approved by a majority vote of the Board of Directors.

ARTICLE X. ASSOCIATION BOOKS AND RECORDS
The Association shall keep or cause to be kept (a) detailed financial records of the
Association in sufficient detail to enable the Association to prepare a resale certificate in

accordance with the provisions of Section 82.157 of the Act, (b) the plans and specifications
used to construct the Condominium, (¢) the Condomimum Information Statement and any
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amendments thereto, (d) the name and mailing address of each Owner of a Unit; (¢) voting
records, proxies and correspondence relating to all amendments to the Declaration, and (f) the
minutes of all meetings of the Association and the Board of Directors. All books and records of
the Association shall be available for inspection by the Owners, the First Mortgagees, and their
respective agents and representatives, during normal business hours All books and records of
the Association shall be kept in accordance with generally accepted accounting principles,
consistently applied, and shall be audited at least once a year by an independent certified public
accountant If requested in wnting by an Owner or First Mortgagee, the Association shall
furmsh such requesting Owner or First Mortgagee copies of the financial statements of the
Association (audited or otherwise) within ninety (90) days following the end of each fiscal year
of the Association. The Board of Directors shall further make available for the inspection by
Owners, the First Mortgagees, and their respective agents and representatives, during normal
business hours, the current version of the Declaration, these Second Amended and Restated
Bylaws, the Articles, the Regulations and all other documents affecting the Association, the
Owners or the Property, as well as all amendments thereto and revisions thereof. Declarant shall
furnish copies of the information set forth in this Section to the Association on the date the first
Unit 1s conveyed to an Owner. For purposes of this paragraph, “available” shall mean available
for inspection, upon reasonable advance request of not less than twenty-four (24) hours, during
regular business hours at the office of the Association or the office of the manager of the
Association The cost of any copies shall be reimbursed to the Association at a rate set by the
Board of Directors.

ARTICLE XI. DISSOLUTION AND TERMINATION

Upon dissolution of the Association, the real and personal property of the Association
shall be distributed pursuant to the Declaration

ARTICLE XII. INSURANCE
Section 12.1 Types of Insurance

Commencing upon the first conveyance of any Unit to an Owner other than Declarant,
the Association shall obtain and maintain, as a Common Expense, mnsurance coverage required
pursuant to Section 82.111 of the Act, the Declaration and such additional coverage as the
Association deems appropriate. In any event, so long as the Bonds are outstanding, insurance
coverages obtained by the Association shall comply with the requirements of the Indenture

Section 12.2 Named Insured

The name of the mnsured under the foregoing described policies shall be set forth
substantially as follows

“Austin Convention Condominium Association, Inc for the use and benefit of the
individual owners (which owners may be designated by name 1if required by
law) ™
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Notwithstanding the foregoing, the policies may be issued in the name of an authorized
representative of the Association, including any Insurance Trustee with which the Association
has entered into an insurance trust agreement for the use and benefit of the Owners Loss
payable provisions shall be in favor of the Association (or such Insurance Trustee) as a trustee
for each Owner and each such Owner’s First Mortgagee Each Owner and such Owner’s First
Mortgagee, 1f any, shall be beneficiaries of such policies in the percentage set forth as to such
Owner’s Condominium Unit on Exhibit “C” of the Declaration

Section 12.3 Mortgagee Coverage

Insurance policies shall contain such mortgagee protection clauses as may be requred by
the First Mortgagees (and with the understanding that holders of mortgages subordinate to the
lien of the first mortgage shall be recognized under insurance policies “to the extent thewr
mterests appear”). No such policies or the constituent documents of the company issuing them
shall contain any provisions requiring contributions or making assessments against the
Association, the Owners, any First Mortgagee (or any successor or assign of any First
Mortgagee) or any permitted subordinate mortgage and none of such policies or such constrtuent
documents shall provide that loss payments are contingent upon any action by such company’s
board of directors, policy holders or members None of such policies shall contain any limiting
clauses (other than insurance conditions) which could prevent any Owner or First Mortgagee or
the holder of any permitted second mortgage from collecting insurance proceeds

Section 12,4 Waiver of Subrogation

Without in any way limiting the preceding provision, each Member and the Association
hereby waives any rights 1t may have against each other (including, but not limited to, a direct
action for damages) on account of any loss or damage occasioned, to their respective property,
and the contents of each arising from any risk (without regard to the amount of coverage or the
amount of deductible) covered by the all nsk full replacement cost property insurance required to
be carried by such Members and Association as specified above and as specified in the
Declaration,, The Association and each Owner immediately shall give to each insurance
company which has issued policies of insurance to such Owner, written notice of the terms of
this mutual waiver, and cause such policies to be endorsed, if necessary, to prevent the
invalidation of such coverages by reason hereof. If a party waiving nights under this Section 1s
carrying an all risk full replacement cost insurance policy 1n the promulgated form used in the
State or Texas and an amendment to such promulgated form is passed, such amendment shall be
deemed not a part of such promulgated form until it applies to the policy being carried by the
waiving party SAID WAIVER SHALL APPLY EVEN IF SUCH LOSS OR DAMAGE IS
CAUSED BY THE FAULT, NEGLIGENCE OR OTHER TORTIOUS CONDUCT, ACTS
OR OMISSIONS OF THE RELEASED PARTY OR THE RELEASED PARTY’S
DIRECTORS, EMPLOYEES, AGENTS OR INVITEES OR IF THE RELEASED PARTY
OR THE RELEASED PARTY’S DIRECTORS, EMPLOYEES, AGENTS OR INVITEES
WOULD OTHERWISE BE LIABLE UNDER STRICT LIABILITY.

ARTICLE XIIL MISCELLANEOUS

Section 13.1 Fiscal Year
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The fiscal year of the Association shall be the calendar year unless the Board of Directors
shall determine otherwise

Section 13.2 Amendments to Second Amended and Restated Bylaws

(a) These Second Amended and Restated Bylaws may be amended from time to time
at a meeting of the Members by the affirmative vote of at least eighty-five percent (85%) of the
votes cast by the Members voting at the meeting called to consider such amendment. Such
affirmative vote shall be composed of the vote of the Hotel Unit Owner, the Retail Unit Owner,
and at least one other Unit Owner.

(b) Members must be given notice of the meeting required by Section 13.2(a) above
not less than ten (10) or more than sixty (60) days preceding the date of the meeting. If the
purpose of the meeting 15 to adopt an amendment or other change to the Declaration, Articles,
Second Amended and Restated Bylaws, or Regulations of the Association, that information must
be given to each Owner not less than ten (10) or more than twenty (20} days before the date of
the meeting Any such notice shall include the specific amendment or other change proposed to
be made to these Second Amended and Restated Bylaws

(c) Notwithstanding any other provision of these Second Amended and Restated
Bylaws, at no time shall any amendment be made to these Second Amended and Restated
Bylaws so as to affect or change any power granted to Declarant without the prior wrtten
consent of Declarant

Section 13.3 Inspection of Second Amended and Restated Bylaws

The Association shall keep 1n 1its principal office the ongnal or a copy of these Second
Amended and Restated Bylaws, as amended or otherwise altered to date, certified by the
Secretary, which shall be open to inspection by the Members during normal business hours

Section 13.4 Membership Minutes

The membership register and the minute book shall be open to inspection within one (1)
business day of demand of any Member during the normal business hours of the Association, for
purposes reasonably related to his interest as a Member.

Section 13.5 Construction

Number and gender as used in these Second Amended and Restated Bylaws shall extend
to and inctude both singular and plural and all genders as the context and construction require
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Adopted as of the [fﬁ day of % , 2001

AUSTIN CONVENTION CONDOMINIUM
ASSOCIATION, INC.

Mark F Schultz, Prede
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CERTIFICATE OF SECRETARY

I, the undersigned, do hereby certify

That I am the duly elected and acting Secretary of Austin Convention Condominium
Association, Inc , a Texas Non-profit Corporation,

That the foregoing constitutes the Second Amended and Restated Bylaws of Austin
Convention Condomimium Associatjon, Inc. as dz adopted at a meeting of the Board of
Directors thereof held on the /#“ day of , 2001, which was properly
noticed and at which a quorum was present

Drad St

Carole Smith, Sgcretary

THE STATE OF TEXAS  §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the H”’ day of ] Etﬂﬁ , ,
2001, by CAROLE SMITH, the Secretary of Austin Convention Condominium Association,
Inc, a Texas nonprofit corporation, on behalf of said corporation, and 1n her representative
capacity

-

Notary Public — State of Texas
Return to After Recording:

Fidelity National Title :

515 Congress Ave., #100 4

Austin, TX 78701 09 %{gtgk‘::rumc E

. Of Texas L

GF# Ol %l2 mm Exp 03-15-2004 4
After Reca‘élgg Return To

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

b ' ", Lon
)
RAREAINDEVELOMLandmark\2nd AmendRestateBylaws doc meﬂ#& \x

P6-14-2001 10 42 AM 2001093489
CORTEZR $55 00
pANA DEBEALVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXRAS

Recorders Memorandum-At the time of recordation
this mnstrument was found to be madequate tor the best

24 reproduction because of legibility, carbon or
photocopy discolored paper, et All blockouts
additsons and changes were present at the time the
instrument was filed and recorded
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SECOND AMENDMENT TO THE ORIGINAL CONDOMINIUM DECLARATION
FOR
NECHES HOTEL CONDOMINIUM
STATE OF TEXAS §
COUNTY OF TRAVIS g
WHEREAS, Landmark Organization, LP (the “Declarant”), executed the document titled

Condominium Declaration for Neches Hotel Condominiums (the “Declaration™), which was filed June 4,
2001, as Document Number 2001089166 in the Official Public Records of Travis County, Texas.

WHEREAS, the Map of the Neches Hotel Condominiums created by the original Declaration and
described in Exhibit B of the Declaration was filed June 4, 2001, as Document Number 200108665 in the
Official Public Records of Travis County, Texas;

WHEREAS, the Declaration created the Austin Convention Condominium Association, Inc. (the
“Association™), and the bylaws of the Association were filed on June 7, 2001, as Document Number
2001091495 in the Official Public Records of Travis County, Texas, and the amended and restated
bylaws of the Association were filed on June 13, 2001, as Document Number 2001095092 in the Official
Public Records of Travis County, Texas, and the second amended and restated bylaws of the Association
were filed on June 14, 2001, as Document Number 2001095499 in the Official Public Records of Travis
County, Texas;

WHEREAS, the Declaration was amended by the document titled Amendment to Condominium
Declaration for Neches Hotel Condominiums (the “First Amended Declaration™), which was filed June
14, 2001, as Document Number 2001095498 in the Official Public Records of Travis County, Texas, and
the purpose of the First Amended Declaration was the inclusion of the following real property in the
Neches Hotel Condomiums: (i) 9,526 square feet of land out of portions of East 6™ Street, Neches Street,
and Red River Street Rights of Way, all of said Rights of Way being more fully described in the First
Amended Declaration; and (ii) Air Rights Tracts 1, 2, 3, and 4, all of said air rights tracts being more fully
described in the First Amended Declaration;

WHEREAS, all capitalized terrns used in this Second Amendment to the Condominium
Declaration for Neches Hotel Condominiums (the “Second Amended Declaration™) will have the same
meaning as set out in the Declaration, unless otherwise defined in this Second Amended Declaration,

WHEREAS, the members of the Association desire to amend the Declaration;

WHEREAS, Section 10.2 of the Declaration provides that the Declaration may be amended only
at a meeting of the Owners at which the amendment is approved by those Owners holding not less than
ninety percent (90%) of the allocated votes and by the vote of not less than fifty percent (50%) of the First
Mortgagees of the Owners, save and except as provided in Section 2.1(b) of the Declaration, and such
amendment shall be evidenced by a written instrument executed and acknowledged by an officer of the
Association on behalf of the consenting Owners and by the consenting First Mortgagees of the Owners
and filed of record in the County;

WHEREAS, Owners holding one hundred percent (100%) of the allocated votes and all First
Mortgagees of the Owners by their execution below have approved this Second Amendment as an Action

SECOND AMENDMENT TO THE ORIGINAL CONDOMINIUM 1
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Without Meeting by Written Ballot as provided in Section 6.8 of the Second Amended and Restated
Bylaws of the Asscciation and the President of the Association acknowledges that all Owners and First
Mortgagees of Owners have approved the Second Amendment;

NOW THEREFORE, the following amendments are incorporated into the Declaration as if it had
been part of the Declaration as originally recorded;

1.

The terms “Apartment Unit”, “Hotel Unit”, “Penthouse Unit”, *Retail Unit” contained in
Section 1.1 of the original Declaration are hereby amended to read as follows:

“Apartment Unit” shall mean the Unit designated on the Map as the “Apartment Unit”, and
shall also be known for all purposes as “Unit 3”.

“Hotel Unit” shall mean the Unit designated on the Map as the “Hotel Unit”, and shall also
be known for all purposes as “Unit 1.

“Penthouse Unit” shall mean the Unit designated on the Map as the “Penthouse Unit”, and
shall also be known for all purposes as “Unit 4.

“Retail Unit” shall mean the Unit designated on the Map as the “Retail Unit”, and shall also
be known for all purposes as “Unit 2”.

The Air Rights Tracts 1, 2, 3, and 4 more fully described in the First Amended Declaration
are hereby removed as real property from the Hotel Neches Condominiums, and replaced
with the following described real property which shall be included in the Hotel Neches
Condominiums:

5,000 square feet for air rights easement out of East 4" Street, East 5™ Street and Red River
Street rights-of-way, Original City of Austin, Travis County, Texas, more particularly
described in Exhibit A attached hereto and made a part hereof for all purposes, said vacation
of aerial air right of way having been approved by the City Council of the City of Austin by
Ordinance No. 020822-42, on August 22, 2002.

The Map of the Neches Hotel Condominiums created by the Declaration and described in
Exhibit B of the Declaration, is hereby amended to include a plat of the real property
included in the Neches Hotel Condominiums that depicts the physical location on the ground
of the Building to be constructed on the real property representing the Neches Hotel
Condominiums, said plat being attached hereto as Exhibit B and made a part hereof for all
purposes.

In addition to the amendments described above, the undersigned hereby ratify the Declaration
and the First Amended Declaration for the Neches Hotel Condominiums.
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DATED this 1st _dayof August, 2003.
ASSOCIATION:

Austin Convention Condominium Association, Inc.

By:

Mark F. Schultz, President

OWNERS:

Austin Convention Enterprises, Inc.
A Texas Non-Profit Public Facilities Corporation

By: /ﬁ’/u/f&g

Robett Hodge, President &

Neches Street Partners, LP
By: Hotel Corporation of American, General Partner

By:

Mark F. Schuitz, President

FIRST MORTGAGEES:

U.S. Bank National Association

By:

Name Printed:

Title:

Austin Convention Enterprises, Inc.
A Texas Non-Profit Public Facilities Corporation

Robgrt Hodge, President
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DATED this _ 1st day of August, 2003.
ASSOCIATION:

Austin Convention Condominium Association, Inc.

By=.ﬂﬁﬁ§%ﬁf
Mark F. Schultz, President /

Austin Convention Enterprises, Inc.
A Texas Non-Profit Public Facilities Corporation

OWNERS:

By:

Robert Hodge, President

Neches Street Partners, LP
By: Hotel Corporation of American, General Partner

By:

Mark F. Schultz, President

FIRST MORTGAGEES:

U.S. Bank National Association

By:

Name Printed;
Title:

Austin Convention Enterprises, Inc.
A Texas Non-Profit Public Facilities Corporation

By:

Robert Hodge, President
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DATED this 1St day of August, 2003.
ASSOCIATION:

Austin Convention Condominium Association, Inc.

By:

' Mark F. Schultz, President

@

OWNERS:

Austin Convention Enterprises, Inc.
A Texas Non-Profit Public Facilities Corporation

By:

' Robert Hodge, President

Neches Street Partners, LP
By: Hotel Corporation of American, General Partner

By:

Mark F. Schultz, President

FIRST MORTGAGEES:

U.S. Bank National Association

By:

¢8Rl gt

Name Printt}y O
Title: . Vice,
N

Austin Convention Enterprises, Inc.
A Texas Non-Profit Public Facilities Corporation

By:

. Robert Hodge, President
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DECLARANT:

Landmark Organization, LP

Mark F. Schultz, President /

By:

Acknowledgments
STATE OF TEXAS §
COUNTY OF TRAVIS 2
This instrument was acknowledged before me on , 2003, by Robert Hodge,

President of Austin Convention Enterprises, Inc., on behalf of said corporation.

My Commission Expires;

Notary Public, State of Texas
Notary Name Printed:

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me OMM E?@ , 2003, by Mark F. Schultz,

President of Hotel Corporation of American, General Paftner of%eches Street Partners, LP, on behalf of
said corporation.

minission Ey?nr
/ *""'\ Mickie Smith \tary Public; State of Texas
f_ﬁ f/] 7 Notary Public
» Stale of Texu ry Name Printed:- 7[ A
Wit MAnCH 15, 2007
STATE OF TEXAS §
§
COUNTY OF TRAVIS 8§

This instrument was acknowledged before me o
President of Austin Convention Condomimum Associaticg

My Commission Expires: 2 £ . v/ 7,
\5/ _ No ary Publie; State of Texas
/ -5/0 7 N o Mickie Smith ry me Printed:
’ @" Notary Public 744
) Sute of Tmm

Aved

MAFlCH 15 2007
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DECLARANT:
Landmark Organization, LP

By:

Mark F. Schultz, President

Acknowledgments

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

é, 2003, by Robert Hodge,
id corporation.

My Commission Expires: M %A_)

Pttt '-«"" JANIS M. J
4 / 2§ /o3 ;,.'%) ~«-,;vg;;m§%iﬁ"’ Ubhcpitﬁtzdomxw
1 M. 1 hes

This instrument was acknowledged before me on
President of Austin Convention Enterprises, Inc., on behalf of

\*rzm o SEPTEMBER 25,2003 A m'S
STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on , 2003, by Mark F. Schultz,

President of Hotel Corporation of America, General Partner of Neches Street Partners, LP, on behalf of
said corporation.

My Commission Expires:
Notary Public, State of Texas

Notary Name Printed;
STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on , 2003, by Mark F. Schultz,

President of Austin Convention Condominium Association, Inc., on behalf of said corporation.

My Commission Expires:

Notary Public, State of Texas
Notary Name Printed:

AUSTIN_1N221926M]
41405-1

SECOND AMENDMENT TO THE ORIGINAL CONDOMINIUM 4
FOR NECHES HOTEL CONDOMINIUMS




STATE OF TEXAS §
§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on . 2003, by
, of U.S. Bank National Association, on
behalf of said Association.
My Commission Expires:
Notary Public, State of Texas
Notary Name Printed:
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on . 2003, by

Mark F. Schultz, President of Land jon, LP| on of said corpdration. '

<R, AR Mickie PSnl;l'ith - - %

issi 2 ublic
My Commigsion ( ') Sﬁg::%f Texas : /;‘5’
5/ / m My Commission Exphnes otary Publie;State of Texas
75 /0 7 e’ MARCH 15, 2007 ry Namc Printed:
7 i 14

After Recording Return To:
AUSTIN_1\223985\2
41405-1 07/28/2003
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STATE OF TEXAS §

§
COUNTY OF TRAVIS §
This instrument was acknowledged before me on July, & , 2003,

by Joanne M. Fischer, Indenture Trustee of U.S. Bank National Association, on behalf of said
Association.

My Commission Expires: ooty o D,:.

Notary Public, State of Téxas

-31-05 Notary Name Printgd:
Ehartes M. Diggins
3 &, CHARLES M. DIGGINS
p e Notary Public
Acknowledgment : WY 4, cUmm.sm'r? gcepﬁtgt.laan, 31, 2005
O ]
STATE OF TEXAS §
8
COUNTY OF TRAVIS §
This instrument was acknowledged before me on , 2003,

by Mark F. Schultz, President of FaulknerUSA, Inc., on behalf of said corporation.

My Commission Expires:

Notary Public, State of Texas
Notary Name Pnnted:

After Recording Return To:
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METES & BOUNDS DESCRIPTION
5000 SQUARE FEET FOR AIR RIGHTS EASEMENT
OUT OF EAST 4" STREET, EAST 8" STREET
AND RED RIVER STREET RIGHTS-OF-WAY
ORIGINAL. CITY OF AUSTIN
AUSTIN, TRAVIS COUNTY, TEXAS

All that cartain 5000 square feel for air righls easement out of East 4th Street, East 5th Street and Red
River Street rights-of-way, Original Gity of Austin accarding to the map on file at the General Land Office
of the State of Texas, Travis County, Texas, and being more paiticularly described by metes and bounds
as follows (alf bearings referenced to the Texas State Plane Coordinate System, Central Zona):

BEGINNING st the northwest comer of Block 39 of said Original Cily of Austin;

THENCE S 73° 31 58" E — 275.94', with the southerty right-of-way line of said East 5th Street to a point
for comer,

THENCE S 16° 32 02" W — 278.74', with the westarly right-of-way line of saki Red River Street to a point
for comer;

THENCE N 73° 30° 58" W — 254.75, with the northery right-of-way line of sald East 4th Street to a point
for comer;

THENCE S 16° 29’ 02" W —~ 8.00’ to a point for comer;
THENCE S 73° 30' 58" E - 258.99' 10 a poinl for comar,
THENCE N 16° 32' 02" E ~ 280.99' to a point for comer;
THENCE N 73° 31' 58" W — 280.20" to a point for comer;

THENCE $ 16° 28" 02" W — 8,25 to the POINT OF BEGINNING and containing 5000 square feet for gir
rights easement, move or less, sald sir rights easement begins at & plane 18' above sidewalk grade and

extends upward therefrom.

Compilled from survey by:

PREJEAN & COMPANY, INC.

surveylng/mapping
262-1_OCT_2001_AIR_AND_LICENSE_MB doc

October 26, 2001

Exhibit A
Second Amendment to the Original Condominium Dedlaration
Page 10f2
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THIRD AMENDMENT TO THE ORIGINAL CONDOMINIM DECLARATION
FOR NECHES HOTEL CONDOMINIUMS

STATE OF TEXAS
COUNTY OF TRAVIS
RECITALS:

WHEREAS, by instrument entitled “Condominium Declaration for Neches Hotel
Condominiums”, dated June 4, 2001 and recorded in Document Number 2001089166, Official Public
Records of Travis County, Texas, that certain Amendment to Condominium Declaration for Neches Hotel
Condominiums, dated June 14, 2001, and recorded in Document Number 2001095498, Official Public
Records of Travis County, Texas, that certain Second Amendment to the Original Condominium
Declaration for Neches Hotel Condominiums, dated August 1, 2003, and recorded in Document Number
2003215767, Official Public Records of Travis County, Texas, (as amended, the “Declaration”™),
Landmark Organization, LP, a Texas limited partnership (the “Declarant”) created a condominium regime
as more particularly set forth in the Declaration;

WHEREAS, the Map of the Neches Hotel Condominiums described in Exhibit B of the
Declaration was filed June 4, 2001, as Document Number 2001088665 in the Official Public Records of
Travis County, Texas;

WHEREAS, the construction of the Improvements contemplated by the Declaration has been
completed;

WHEREAS, Section 2.1 (b} of the Declaration requires that Declarant file an amendment to the
Declaration amending the Map to reflect actual measurements for each Unit.

WHEREAS, Declarant desires to amend the Declaration in order to comply with its obligations
and requirements under Section 2.1(b) of the Declaration.

NOW THEREFORE, KNOW ALIL MEN BY THESE PRESENTS THAT:

1. Capitalized Terms used herein which are not otherwise defined herein shall have the
meaning ascribed to them in the Declaration.

2. Section 1.1 of the Declaration is hereby modified by substituting the following definition
in its entirety:

“Building” shall mean the thirty-one (31) story building with four (4) underground parking
levels and a parking mezzanine to be constructed on the Land more particularly described in
Exhibit “A” hereto.

3. The Declaration is hereby amended in every respect to substitute the Exhibit B attached
hereto for Exhibit B in the Declaration. Further, any reference to “Map” in the Declaration shall refer to

RN




the Exhibit B attached hereto; it being the intent hereof that the filing of this Amendment and the
substitunion of Exhibit B 1s in fulfiliment and satisfaction of the obligation of the Declarant as set forth in
Section 2.1(b) of the Declaration.

4. The Declaration is hereby amended in every respect to substitute Exhibit C attached hereto
for Exhibit C in the Declaration (as referenced in Section 2.3 of the Declaration}; it being the intent hereof
that the filing of this Amendment and the substitution of Exhibit C 1s in fulfillment and satisfaction of the
obligation of the Declarant as set forth in Section 2.1(b) of the Declaration,

5. The Declaration is hereby amended in every respect so that each and every reference to the
relative allocation of percentage of ownership of Common Elements or to an Owner’s percentage interest
in and to any Common Elements referenced anywhere in the Declaration shall hereafter be in conformity
with the allocations and percentage interests set forth on the substitute Exhibit C attached hereto,
including, but not limited to the references to any Common Elements set forth in the definitions of “Legal
Apartment Unit”, “Legal Hotel Unit”, “Legal Penthouse Unit” and “Legal Retail Unit” and in the Notice
on page ! of the Declaration.

6. Except as expressly amended and modified hereby, all of the terms and provisions of the
Declaration, as amended, shall continue in full force and effect,

7. This Amendment is being executed and filed without the need or joinder or any other
Owner as set forth, authorized and required by the Declaration.

IN WITNESS WHEREQF, this Third Amendment to the Original Condominium Declaration for
Neches Hotel Condominiums is executed as of the 23 day of July, 2004.

DECLARANT:

LANDMARK ORGANIZATION, L.P., a Texas limited partnership
By Faulkner Constructors, Inc., it general partner

IETs

Charles G. H. Eden, President

THE STATE OF TEXAS
COUNTY OF TRAVIS ,-A

This instrument was acknowledged before me on the(}g_ day of July, 2004, by Charles G. H.
Eden, President of Faulkner Constructors, Inc., the general partner of Landmark Organization, LP, 2

Tex ga ?@Lﬁ:rsh {@_\on behalf of said partnership,

Notary Public- State of Texas

SUSAN A, SWETE

MY COMMISSION EXPIRES
June 18, 2005
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Exhibit B

Amended and Substituted Map

See following pages

Return:

S+5U¢ Bowaﬂ-J
PO Box S 038
Avsto, TX 787¢3




EXHIBITS TO THE

NECHES HOTEL
CONDOMINIUMS

SHEET INDEX

CONDOMINIUM DECLARATION FOR

NECHES HOTEL CONDOMINIUMS

JULY 23, 2004

555 E. FIFTH STREET
AUSTIN, TEXAS 78701

| SIGNED:

i
i
-

GENERAL INFORMATION 41 LEVEL f4
ALTA SURVEY 42 LEVEL 14
ALTA SURVEY 43 LEVEL 15
ALTA SURVEY 44 LEVEL 15
BUILDING SECTION 45 LEVEL 18
BUILDING SECTION 46 LEVEL 16
GARAGE LEVEL S 47 LEVEL 17
GARAGE LEVEL 5 48 LEVEL 17
GARAGE LEVEL 4 43 LEVEL 18
CARAGE LEVEL 4 50 LEVEL 18
GARAGE LEVEL 3 51 LEVEL 19
GARAGE LEVEL 3 52 LEVEL 19
GARAGE LEVEL 2 53 LEMEL 20
GARAGE LEVEL 2 54 (EVEL 20
GARAGE LEVEL T 55 LEVEL 21
LEVEL t 56 LEVEL 2!
LEVEL 2 57 LEVEL 22
LEVEL 2 58 LEVEL 22
LEVEL 3 59 LEVEL 23
LEVEL 3 60 LEVEL 23
LEVEL 4 6! LEVEL 24
LEVEL 4 62 LEVEL 24
LEVEL S 3 LEVEL 25
LEVEL S 64 LEVEL 23
LEVEL 8 65 LEVEL 26
66 LEVEL 26
67 LEVEL 27
68 LEVEL 27
69 LEVEL 28
70 LEVEL 28
TOLEVEL 29
72 LEVEL 29
73 LEVEL 30
74 LEVEL 30
75 LEVEL 31
76 LEVEL 31
77 LEVEL 32
78 LEVEL 32

79 LEVEL UPPER RQOCF
80 LEVEL UPPER ROGF

THE ATTACHED PLATS & PLANS CONTAIN ALL INFORMATION

REQUIRED BY SECTION 82.05% OF THE TEXAS PROPERTY CODE

THIS DOCUMENT IS RELEASED FOR DECLARATION OF
CONDOMINIUM PURPOSES ONLY. T IS NOT TQ BE USED
FOR BIDDING. PERMITTING, OR CONSTRUCTION

PURPOSES.

THE INFORMATIQN CONTAINED IN THIS DECLARATION WAS
OBTAINED FROM THE DESIGN DOCUMENTS GENERATED :
BY ELLERBAE BECKETT.
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IN ADDITION 1 THE EASTMENTS SnOWN MEREDN THIS TRACT (5 SUBECT TG Si FOLLOWING RES T CovENanTs
DOCUMERT No 231089766, AS AMIMDED DOCHMEN™ No 2001095698 2D DCOLUENT No, 2003215
COUNTY, TExaS

ONLY THOSE EASEMENTS LISTED IM COMMQNWEALTH LAND TITLE INSURANCE COMPANY TIRE COMMIIMENT NUMBER. GF
2004 AND REUSTED SELOW WERE [VALUATED FOR THIS SURVET
INC. EXCEPT AS NQTED.

3 COVENANTS, CONOTONS. OBLCATIONS. RESTACTIONS, £ASEMENTS, CRATCES AND LENT AS SET FORT™H IN MAT CERTAN CONDOMINIGM DECLARATION

RECORDEG MN/UNDER DCCUMENT Mo 2001Q8Q1E6 OF ME OFFICIAL PUBLIC 3ECOROS OF RAWS ChuwT™, TEXAS

@ BYLAWS AS SET ORTH iN STRUMENT RECOROED IN/UNOER GOCLMENT Mo 70031695, AWENDED I £0C
2001095493 OF THE OFF:Cla PUBL.C RECORDS OF TRAWIS COUNTY, TEXAS

g TERNS, CONDHICNS AnG STRULATICNS CONTAINED i EASEWENT AND MEUQRANDUM GF ACREEWENT EXECLIED B AND BETWEEN NECHES STREET
PARTHERS, LP AND TWE WARNER SNTERTAINMENT — ADVANCE /NEWHOUSE PARTNERSHI. ALSTIN DFASCN. DATED OCTOBER 14 7003, RECORGED
BUANSZ T TYPE EASEMENT

IN/UNOER DOCUMENT No 004091978 OF THE CFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY. TEXAS

T BOA 555 LTD. MECHES STREET PARTNERS, L. LANDAMERICA COMMONWEALT= LAND TILE NSURANCE COMPANT,
COMPANY CF 'AuSTN _EFMAN SRATHERS WOLDIGS INC.. AND WACMOVIA BANK NATIONAL ASSOLIsNON

THIS 15 7O CERTIFY DMAT ToIS MAP CR BLAT AND THE SURVEN QN WHICH -7 15 BASEG WERE MAGE 1 ACCORDANCE wift: “MacM STANDARD O TAL

REQUIATMENTS COR ALTA/20TM LAND WILE SURVEYS” JOWTLY ESTABLISHED AND AQORTED BY ALTs, ACSH ANO NSPS
8. Z(bX1). 8 10, AND 1T(o) OF TASLE 4 THERCOF. PURSUANT TO' THE ACCURACY STANDARDS A3 ADDFTED BY ALTA,

THE DATE OF THIS CERTWICATION, UNDERSICNEQD FURTHER CERTINES THAT PROPER MELD PROGEDWRES. MSTRUMENTATION, AND ADEQUATE SURVEY PERSONNEL

WERE EMPLOYED N ORDER 10 ACHIEVE RESULTS COMPARABLE TG THOSE OUTLINED IN TRE “MINIMUM ANGLE, CSSTANCE.
SURVEY UEASUREMENTS Wh CH CONTROL LAND BOUNDARIES FOR ALFA/ACSM LAND TILE SURVEYS ~

EIAIANE LT

MCHAEL R wATCHER
REGISTENED PROFESSIONAL —AND SUPVE vOR
NO 4759 + STATE OF TEXAS

BEARING BASTS:

BEAPINGS BASED O SOU™H LM OF BLOCK 39 A5 SHOWN ON & SURVEY BY TCKIE L BUTS, RPL 9. Mo 4775, 0ATED WARCH 08, 2007

FLIOD PLARN NOTE.

TMIS TRACF IS MOT MIMIA TLF 10O~ YEAR FLOGD PLAIN ACCORDING O THE FEwa FLOOD MSURANGE RATE NAP FOR IRAWS COUNTY, TEXAS AND

INCORPORATED AREAS, PANEL NUWGER 4845300165 € CFFECTIVE DATE JNE 16 1993
RUILDING NOTE.

th STREET, AUSTK. TEXAS
KING MEZTANNE

THE BUILDING IS LOCATED AT SO0 ZAS
UNDERTROUND PARKING LEVELS, an% 4

ZONING MOTE

THIS PROPERTY IS ZCMED CBO-CURE  CENTRai BUSINCSS DISTRIC T~ CEN AL URBAN REDEVELOPMENT COMBINING YIS T
ANO_OROWNANCE Mo. OOCE0! B8 THERE 1S NG LOT ST REQUIRCUENT, NQ HECH™ REQUIREMENT, WO MINWUW SETEA
COYERAGE. 10C7 MAXWUM INPERWICUS SOVER, B ' MAXIMUM FLOGR AREA RA™S, AND L
RESIDENTIAL USE TYPES AND 4 WGE VARIETY OF OFF-CL AND COMMLRTIAL ACTMATZS.

ERET] UARBLE AREA WM ENTRANCE /£

X OFFICIAL SUBLIC RECORDS OF TRAVIS COUNTY, "EXAS

OF TME DFASAL PUELE RECORSS OF TRaWS

NO OTHE3 EASTMENT RECORD RESCATCH WaS FETFORMED AT SURWE VNG AN MARZNG

MENT N> 2CQI0DI00 AND DOCUMENT W&

THE YMOERSICNED HEREQY FURTER CERTFIES TrAT
THIS SURVEY CORRECTLY IDENTIFIES TWE PERIME TR _AND BOUNDARILS OF THE NECHES MOTEL GONDOMINUMS AND CONTAINS TWE SURVET WFORMATON
AMENDMENT TO CONDOWINUM REQUIRED BY SECTIONS €2 059 OF TME TENAS UNKORM CONDOMNIUW AT
OLCLARATION
FOR WECHES wCTEs
CONDGMINUMS
| 004 #2091095438
™

TBIOT. AND S TMRTY-ONE (31} STORES MK ROOTTOP CARANAS, FAUR {4}

3 ARE NTINDED TOR 1M SCRE ARCA OF AUSTAL INCLUDWNG

OOCUNENT o, 20010BBS6E.

Na 2579060730 ISSUET ALY 21,

LANGAMERICA COMMOMWEALTH TFLE

IN 1099, AND INCLUDES ITEMS 1, Z. 3,
NSPS, ANC ACSW AND N EFFEST ON

AND CLOSURE REQUIREMENTS FOR

UMDE® CASE No (14002092
5. 100% wAsmLM BUILDING

AT

I PROJECT: m@kz o cerrer muon ALTA/ACSM SURVEY OF THE CONVENTION CENTER Evzoz SHEET 1
Forrma |k LT} BEING LOTS ONE(1). TWO(2). THREE(3), FOUR(4), FIVE(S). SIX(6).
TLT] H 22 3 mu 20064 _ T e . R . B o
R i = S e i e Bonpmc s AT 299 SEVEN(?). AND EIGHT(B), TOGETHER WITH THE TWENTY FOOT {20) OF 1
D e T —— o1 Z x — VACATED ALLEY. IN DLOCK 39 (BEING ALL OF BLOCK 39}
ADOED ¥ICINITY mAb - [ 7-32-G4 gdﬂljl SURVEYINGAERIAL MAPPINGENGINEENING — ORIGINAL CITY OF AUSTIN, ACCORDING TO THE MaAP OR PLAT THEREOF]
RCVISIONS o R i e A L — ON FILE IN THE GENERAL LAND OFFICE OF THE STATE OF TEXAS | mar ue eoze-zaias-,




















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































