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AMENDED PLAT OF LOT 29 BLOCK 6

$ g N F & COMMON AREA LOT 2-D
o / uu/'i*,_/wo A 30 /\" CHIMNEY HILL PRUD.
L PHASE 1T
~ . 2 & SECTION ONE
N I g . i STATE OF TEXAS |
& COUNTY OF TRAVIS |
. : KNOW ALL MEN BY THESE PRESENTS )

W THAT LONNIE H. DILLARD AND WIFE, KATI'Y SMITH DLLLARD OF TRAVIS COUNTY, TEXAS, THE OWNERS OF LOT 29, BLOCK 6,

CHIMNEY WILL P.U.D., PHASE 11, SECTION ONE, AS RECORDED IN PLAT BOOK 73, PAGES 173-174 OF THE PLAT RECORDS

OF TRAVIS COUNTY, TE\AS AND Cll'[ MNEY HILI.-AUSTI\' IUMEOWNFRS ASSOCIATION, A TEXAS NON-PROFIT CORPORATION, THE

OWNER OF COMMON r\RE:\ LOT 2-D, OF THE AFORESATD SUBDIVISION, AS CONVEYFD TO US RESPECTIVELY BY DEKDS ‘IECORDFD
IN VOLUME 6424, PAGE 525 & VOLUME 6557, PAGES 543-548 OF THE DEED RECORDS OF I‘RAVIS COUNTY, TEXAS, DO HEREBY RESUBDIVIDE SAID 0.212 ACRE TRACT OF LAND IN ACCORD-
ANCE WITH THE PLAT AS SHOWN HEREOX TO BRE KNOWN AS AMENDED PLAT OF LOT 29, BLOCK 6 & COMMON :\R.E LOT 2-D, CHIMNEY HEILL P.U.D. PIIASE LI SECTION ONE FOR THE SOLE
PURPOSE OF RELOCATING A LOT LINE TN ORDER TO CURE AN INADVERTENT | h\CRO:\CILlE\Ir OF A DUILDING AUD IMPROVEMENT ON A LOT LINE AND EASEMENT IN ACCORDANCF WITH THE
PROVISIONS OF SECTLON 5(d)(8) OF ARTICLE 974a, V.T.GC.S. AND DO HERERY DEDICATE TO THE PUBLIC THE STREETS AND EASEMENTS AS SHOWN HEREON. SAIO TRACT OF LAND IS
gUﬁJEC‘[’ 'l‘(h)\ FHE DECLARATION OF COVENANTS, COHDITIONS AND RESTRTICTIONS FOR CHEMNEY HILL P.U.D. RECORNED IN VOLIME 53233, PAGE 1292 Of THE DEED RECORDS OF TRAVIS

OUNTY, TEXAS.
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WUTNESS OUR HANDS THIS THE_ Y7 DAY OF__._ il % , 1982, A.D. . -
Y ~ Al L
“ e trre ﬁw\»JJC‘ = )Llé/x/ { /)f./ TIE LLAA ( .
LONNIE H, DILLARD =~ KATHY SMITJy DILLARD ]
) . 5228 Lanawt0od Dr~Auafn Tk . 719 ., 5225, Asn@qu DOr. ~ Ausbn Tk, 18154
WITNESS THE HAND OF ¢ wnoo . ©° ' "« 0vl | PRESIDENT OF GIILANEY A1LL-AUSTIN HOMEOWWERS ASSOCIATION, THIS THE_ /' ° OAY OF__ ' _ .. 1982, A.D.
o Lt .
DORIS B REAG ,’ PRESTDENT, CHIMNEY HILL-AUSTIN HOMEOWNERS ASSOC.
. () Fo. Dok 2B r"dﬂ;hn 1% 07
WITNESS THE HARD OF QUi £ ¥ on «J, SECRETARY OF CHDMEET WILL-AUSTLIN HOMLOWIERS ASSCUIATLION, THLS THE . '" " il DAY OF_ fatt ' O , 1982, A.D.
/. .
. £ 00w b “-{(/-.t J
SUSAN e. PETTIGREW SECRETARY, CHIMNEY HILL-AUSTIY HOMEOWHERS ASSOC.
STATE OF TEXAS i 0. Gox 98 Avahn T 1870
COUNTY OF TRAVIS % f.0-Cox o, 7
TH1S ENSTRUMENT WAS ATKNOWLEDGED BEFORE ME Off THE_ A% DAY OF __une. , 1982, A.D. BY Vize o, ©  Qcanpen, PRESIDENT OF CHIMNEY HILL-AUSTIN HOMEOWNERS
ASSOCIATION ON BEHALF OF SATD CORPORATION. —
N oo = N OO0
NOTARY PUBLIC i AND~FOR THE STATE OF TEXAS i
PEGGY §. HILL .
My Commission E.\pl,r«._SZ_'-S \\\’; A AOSGY K
STATE OF (EXAS X N
COUNTY OF TRAVIS |
THLS IMSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THE_ f/ "4_0,\\' OF_ _Tuws: , 1982, A.D. BY LOWNIE n DILLARD AND KATHY SMIUH DILLARD.
/g ;/!/ // LY
NOTARY PUBLIC IN AND EOR THE STATE OF TEWAS
HAROLD WEGNER o "
My Commission Expires: & %gf s
STATE OF 1EXAS )|
COUNTY OF TRAVIS X
-, ) ; ' . 7Y .3 3
THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THE i DAY OF__Juw , 1982, A.D. BY TwvAm L rafida, SECRETARY OF CHIMHEY HILL-AUSTIN HOMEOWNERS

ASSOCTATION ON BEMALF OF SALD CORPORATION . .
2, L
/f/ﬁ Pl // M iy

NOTARY PUBLIC TN AND FQR'THE STATE OF TENAS
HAROLD WEGNER

My Lormission Expires: 9 5
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TRAVIS COUNTY PLAT VOLUME 82 PAGEF®777

AMENDED PLAT OF LOT 29 BLOCK 6
& COMMON AREA LOT 2-0D
CHIMNEY RILL RUD.

PHASE @I
SECTION ONE

ND
APPROVED FOR ACCEPTANCE THIS THE__ 22 DAY OF g ,j1982, &

(14
DIRECTOR OF PLANNING - Richard R, Lillie

oy . rm - . 2
ACCEPTED AJD AURIORIZED FOR RECORD BY fHE CITY PLANNING COMM1SSION, CITY OF AUSTIN, TENAS, THIS THE 22“ DAY OF JUNE‘ , 1982, A,D.

Voo mm,\%_ secreTary e st AN /P/mwc;
SALLY SHIPMEN

GILBERT M. MARTINEZ

STATE OF TENAS M
COUNTY OF TRAVIS X

1, DORLS SHROPSHLKE. CLEKK OF THE COUNTY COURY, WITHIN AND FOR THE COUNTY AND STATE AFORESALD, DO MEREBY CERTIFY TWAT THE WITHIN AND FOREGOING TNSTRUMENT
OF WRTTING WITH TTS CERTIFICATE PF AUTHENEICATION NAS FILED FOR RECORD IN MY OFFICE ON THE_ 22 F4a DAY OF ., 1982, A.D. ATR/¥5.0'CLOCK /A .
AND DULY Zeco/m)nu ON THE__R 2y DAY OF_f , 1982, A,D. AT Q.50 0'CLOCK__/2_ M. IN THE PLAT RECORDS OF SAID COUNTY IN PLAT BOOR S
pacE_JT6 —/7 7.

WITNESS MY HAND AND SEAL OF THE COUNTY COURT OF SALL COUNTY THE DATE LAST WRITTEN ABOVE.
DORIS SHROPSHIRE, CLERK COUNTY COURT, TRAVIS COUNTY, TEXAS

7
BY: DEPUTY, @’/ a@%

. L 1ONES
P ;
FILED FOR RECORD ATQ/.) 'ﬂ. S _0'CLOCK 8"_..‘1. THIS THE gi'mé’n.-x\' OF % JM,Q , 1982, A.D.

DORIS SHROPSHIRE, CLERK COUNTY COURT, TRAVIS COUNTY, TENAS:
-
BY: DEPUTY X (:,(97’0/(,
L. JONES

I, LARRY A. TURNER, AM AUTHORIZED UNDER THE LAWS OF CHE STATE OF TEXAS TO PRACTICE THE PROFFSSTON OF SURVETVING AND HEREBY CERTIFY THAT THIS PLAT
COMPLIES WITH CHAPTER 41 OF THE AUSTIN CTiY CODE: 1S TRUE AND CORRELT; AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE PROPERTY ADE UNDER MY

SUPERVISIOR ON TUE GROUND,

(7. HARVEY SMITH SURVEYOR, INC,

REGISTERED PUBLIC SURVEYOR NO. 3908
April 14, 1982
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

STATE OF TEXAS

Trs (=152,
COUNTY OF TRAVIS T e ) IB‘CHB

i
This Declaration qf Covenants, Conditions and Restrictions is made by The
Mutual Savings Institution, a Texas savings and loan association, with principal office
in Travis County, Texas, d/b/a Chimney Hill of Austin, (hereinafter called "Developer”),
owner and developer of that ceitain tract or parcel of land in Travis County, Texas,
known as Chimney Hill P.U.D. First Installment, described more fully in Exhibit A
annexed hereto, for the purpose of establishing a general plan of development.
NOW, THEREF'ORE, BE IT KNOWN that all of the property in said Chimney
Hill P.U.D. First Installment shall, now and hereafter, be held, sold and conveyed
upon the following terms and conditions running with the land, binding on, and inuring
to the benefit of, all parties having any interest therein, their heirs, successors and
assigns:
Definitions. As used herein,
{a)  "Association" means the Chimney Hill~Austin Homeowners Association,
a Texas non-profit corporation, or its successor.
"Property" means all the land described in Exhibit A, and such
additions thereto os may hereafter be brought within the coverage
of this Declaration and the jurisdiction of the Association.
"Lot" means any residential building lot shown upon a recorded
plat or replat of the Property, and any improvement thereon, not
including the Common Area.
"Common Area" means all land within the Property not subdivided
into Lots and all other land owned by the Association for common
use, together with all improvements and personalty thereon.
"Owner" means the record owner(s), whether one or more, of fee
title to any Lot.

"Mortgagee” means the record holder of indebtedness secured by

a first lien on any Lot.

"Resident” means each Owner and ahyone lawfully on the Property

Bt wiih
DEED RECORDS 053 1294
Travis County, Texes
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by or through that Owner, including family, tenants, guests and
invitees.

Membership in the Association

Every Owner shall automatically be a member of the Association, and
subject to all rights and duties of membership, Membership shall be an incident
of, and may not be separated from ownership of any Lot, The Association shall have
two classes of voting membership. Class A members shall be all Owners with the
exception of the Developer and shall be entitled to one vote for each Lot owned,
When more than one person holds an interest in any Lot, all such persons shall be
members; the vote for such Lot shall be exercised as they among themselves determine,
but in no event shall more than one vote be cast with respect to any Lot.  The Class B
member(s) shall be the Developer and shall be entitled to three (3) votes for each Lot
owned. When Class A membership voting strength equals or exceeds Class B member-
ship voting strength, Class B membership shall automatically terminate and convert
to Class A membership,

General Conditions and Covenants.

Lots shall be used solely for residential purposes; and no structure other
than one single family residence with attached covered parking shall ever be erected
thereon. The Common Area shall be used for recreation, access and such other purposes
consistent with development and enjoyment of the Property as a residential planned
unit development, Every Owner shall have a non-exclusive privilege of use and
enjoyment of the Common Area, delegable as the Association may provide and
subject to the right of the Association to (a) charge reasonable fees and enforce
reasonable rules of conduct and use for any facility, and suspend use privileges for
misconduct or non-payment of assessments (b) grant an easement to any public authority
or utility (c) grant o purchase money or improvement lien and mortgage to secure
indebtedness incurred in acquiring or improving Common Area, or (d) grent rights
to persons other than Resider;ts to use Common Area recreation facilities on poyment
of dues and/or fees.

No Lot may be maintained or used in contravention of rules adopted by

-2-
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the Association, from time to time, for the welfare of the Property and its Residents.
In particular, such rules may prohibit or regulate:
(@)  Using any of the Property in a manner disturbing, offensive or
threatening to the heulfh, safety, welfare, appearance, value,
peace or quiet of the neighborhood.
Keeping pets and animals.
Erecting radio and television antennas, clothes lines, outdoor lighting,
storage enclosures, fences and the like, visible to others.
Keeping mobile homes, trailers, campers, boats, inoperable vehicles,
debris, rubbish and garbage, except at certain places and times.
Placing signs, decorations, graphic or plastic art and the like where
visible to others,
Except for construction of the original structure on each Lot, no_improve-

ment may ever be constructed, reconstructed or altered in exterior appearance except

in accordance with plans and specifications approved by the Association, said approval

not to be unreasonably withheld or delayed. The Property shall never be used to explore
for or remove water, gravel, oil, gas or other mineral or earth substance. No Lot

may be occupied by more than two persons for each bedroom constructed thereon,

nor by more than two unrelated persons or sefs of persons. No Lot may be leased

or subleased, unless the proposed tenant first applies to and is not rejected by the
Association; but no tenant may be rejected except on good and sufficient grounds,
consistent with faw, and within 10 days after application.

Any structural member or wall common to improvements on adjoining Lots
shall be deemed a party wall, whose structural strength or integrity may not be
disturbed. |f damaged, either adjoining Owner maycause the wall to be repaired
or reconstructed; and the cost shall be equally shared, unless the damage was
proximately caused by the intentional or negligent act of one Owner or his Residents,
in which case that Owner shall bear all costs; and each Owner grants to the other an
express lien to secure payment of any such repair or reconstruction.

No Owner shall allow his Lot to fall into disrepair or become unsightly

or unsafe,
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Maintenance .
The Association is hereby vested with all rights, privileges and powers
necessary or appropriate to maintain the Property as a planned residential community,

including the right to enter, after appropriate notice, any Lot for inspection or work .

The Association is hereby charged with the duty to maintain the Common

Area af not less than existing standards of appearance and performance, after ‘0|\0w~
ance for weather, usage and age.
The Association is further charged with the duty to establish and enforce
standards of appearance and performance for the exterior or visible portion of all
Lots, including exterior building surfaces. To this end, the Association may, at
its election.
(@)  Conduct a program of regular exterior maintenance, on a uniform
or rotating basis upon all Lots similarly situated, funded by the annual
V;:ssesrsmenr; including maintenance, cleaning, repainting, repair
and replacement of gutters, downspouts, fences, gates, carports,
walkways, paving, lawns, landscape and all exterior building
. surfaces and yard areas; and/or
Require each Owner to maintain his Lot in accordance with specified
or prevailing standards of appearance and performance and to remedy
any unsightly, defective or dangerous condition; and in the event an
Owner shall fail to do so, the Association may, after notice and hearing,
do so itself, imposing an individual assessment for the cost thereof;
and/or
Perform, at the request of an Owner, any maintenance, repair or
reconstruction of his Lot, on such terms, not unfair to the Association,
as the Association and Owner may agree, imposing an individual assess=
ment for the cost thereof,
In the event an Owner or his Resident proximately causes damage to the
Common Area or anol‘her’; Lot by intentional or negligent act, the Association may

repair such damage and, after notice and hearing, impose an individual assessment on

the Owner's Lot(s) for the cost thereof not reimbursed by insurance.

0<ad 1295
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The Association may perform any of the maintenance, etc., provided
for above through its officers, employees, agents or contractors; ‘bur neither the
Association nor its directors, officers, employees, agents or contractors shall _be
liable for any incidental or consequential damages for failure to set and enforce
any standards, n;r to inspect, repair or maintain any Lot.

Insurance.

At its election, the Association, on behalf of all Owners and Mortgagees,
may maintain a master policy of fire and extended coverage insurance on all Lots
and Common Area to their full insurable value, furnishing evidence thereof to any
interested party, The portion of the master policy premium atiributable to each Lot
shall be added to and be a part of, the annual assessment on that Lot, and to the
extent so added, the annual assessment rate shall not be uniform or limited by a
Maximum Rate as provided elsewhere herein. Any Mortgagee requiring a monthly
reserve for insurance may be appointed ageiii of the Association to collect and remit
this insurance portion of the annual assessment.

Unless and until the said master policy is obtained, each Owner shall
furnish evidence to the Association that his Lot is insured (fire and extended coverage)
to its full insurable value, with the Association named an additional insured.

In the event of insured casualty, the Association may, at its prompt
election, subordinate to rights of the Mortgagee, collect all insurance proceeds
payable thereupon; and to the extent of such proceeds, repair or restore the damage.
Each Owner hereby appoints the Association his attorney-in-fact to collect such
proceeds, and in that connection, to compromi;e, release, contest or litigate any
disputed claim. If insurance proceeds are insufficient, the Association may impose
an individual assessment on the affec.red Lot(s) to effect full repair and restoration.

Assessments.

Each Owner shall pay to the Association (a) onnual assessments, (b) individud
assessments.and (c) special assessments:

(a)  The annual assessment, as that term is used herein, shall be a regular,

recurring, uniform charge upon each Lot, at an annual rate determined

by the Association, due and payable in installments on the first of

5253 1296
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every month; shall be used solely for the general welfare of Residents
and for the maintenance, repcir and prolection of the Lots and Common
Areq; and shall be sufficient to pay the Association's normal operating
costs and master insurance policy premium, if any, and to fund a
prudent reserve for contingencies and replacement of Common Area
facilities.
An individual assessment, as that term is used herein, shall be o
charge against a specific Lot or group of Lots, to reimburse the
Association for any extraordinary expense incurred for the benefit
or on behalf of the Lot or its Residents, as provided herein. Individual
assessments may be made only after notice and hearing and shall be
immediately due and payable .
A special assessment, as that term is used herein, shall be an occasional,
uniform charge upon each Lot, approved by-two-thirds (2/3) of each
class of membership voting at a meeting called for that purpose,
which may only be used to pay (i) the cost of acquisition, construction,
reconstruction, extraordinary repoir or replacement of Common Area
(ii) a valid judgement rendered against the Association in excess of
insurance proceeds or (iii) the cost of an unexpected contingency
or emergency. Special assessments shall be in such amount, and due
and payable at such time(s) and manner as determined by the Association.
All assessments, with interest and cost of collection, shall be a continuing
purchase money obligation and lien against each Lot, superior to any homestead or other
exemption provided by law; and shall, additionally and independently, be the personul.
obligation of the Owner of the Lot at the time the assessment became due. A late
charge of Four Dollars ($4.00) shall be.imposed on and added to any assessment not
paid within 10 days after the due date, Any assessment unpaid for 60 days shall bear
interest from the due date at the rate of nine percent (9%) per annum; and the Association
may, after notice, institute legal proceedings or engage a collection agent to collect
all amounts due, with the cost of collection, including reasonable attorney's fees,

added to the assessment,

353 1wy
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The annual assessment rate shall continue until changed and may never
exceed the Maximum Rate. The Maximum Rate for the years 1975 and 1976 shall
be $420.00 per annum; ;lnd for each calendar year thereafter the Maximum Rate
shall be the prior Maximum Rate adjusted for the change in the United States
Consumer Price Index (or its successor) in the preceding twelve months; provided
however, that the Association may change the Maximum Rate at any time upon
two-thirds (2/3) vote of each class of membership voting at a meeting called for
this purpose.

At the request of an Owner and payment of a reasonable fee, the Association,
shcll. furnish a certificate showing the amount of unpaid assessment constituting a
lien on the Owner's Lot.

The lien of the assessments provided for herein shall be subordinate to the
lien of any Mortgagee. Sale or transfer of any Lot pursuant to foreclosure of such
lien, or any proceeding in lieu thereof, shall extinguish the lien of any past-due
assessment, but shall not affect any assessment to become due thereafter.

If the Association shall ever perform, provide, or pay for any work, service,
material or tax, to secure the payment of which a lien is provided by law, the
Association shall be entitled or subrogated to such lien, separate and distinct from
the lien for assessment.

Powers Reserved to Developer.

Developer may annex to the Property, in one or more instaliments, additional _
land, subdivided into Lots and Common Area, out of the tract or parcel of land conveyed

to Developer by deed recorded in Volume ‘ 5172 Page 1111 , Deed Records

of Travis County, Texas, by duly executing and recording an instrument or instruments
describing the land to be annexed. When so annexed, such additional land shall be
brought within the coverage of this Declaration a'nd the jurisdiction of the Association
for all purposes.

Notwithstanding anything elsewhere to the contrary, Developer reserves
the right to revise and replat any Lot(s) or Common Area previously subdivided and
platted, so long as any such revision and replat does not (i) change any lot line

by more than fifteen feet (ii) substantially adversely affect the boundaries or beneficial
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use and enjoyment of any Lot then owned by another and (iii) substantially decrecse
the quantity of Common Area. Approval of any proposed replat by the City of
Austin, Texas, shall be conclusive evidence that the above conditions have been
satisfied. Any conveydnce of Common Area from Developer to Association shall
be subject to the above reservation.

Until January 1, 1977, all maintenance responsibilities delegated by
this Declaration to the Association shall be performed by Developer. In return,
the Association shall pay over to Developer all assessments collected, and the
Association shall authorize Developer, as its agent, to collect, and to enforce
collection of, all assessments.

Developer has installed a sewage freatment plant in the vicinity of the
Property to serve until the City of Austin trunk line is extended. This plant and
the trucr-of land on which it is located (as shown in Volume 70
Page 7 Map Records of Travis County, Texas) shall constitute Common Area,
but only until the sewer trunk line is extended, at which time all right title and
interest in and to the plant and land shall revert, unencumbered, fo Developer.
The cost of operation and maintenance of the plant shall be on the Association.

Developer may assign some or all of its rights hereunder to another party
upon the sale of any Property, or annexable lond, to that party.

Conduct of Association Business.

The Association and its members shall be governed by the Articles of
Incorporation, Bylaws and rules as they may exist or be amended from time to time;
but no Bylaw or rule shall bind any Owner,, Resident or Mortgagee until a copy thereof
is mailed to the Owner and posted in a prominent place about the Common Area.

Owners of ten (10) or more Lots may at any time, by petition, propose that
the Association's Board of Directors consider or reconsider any action within its power,
and unless the Board promptly adopts the proposal, it shall call a meeting of the
membership, and submit the proposal for adoption by vote of wo-thirds (2/3) of each
class of membership voting.

Any notice by the Association to its members shall be deemed given when

mailed to the member at his address os it appears on the books of the Association.
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The liability of the Association for harm, loss or damage to any Resident
or Lot shall be limited the same degree as if it were a duly organized municipal
corporation of the State of Texas,

The books and records of the Association shall be kept accurate and up-to-
date and may be examined by any Owner or Mortgagee, for cause, at any time.

Enforcement, Modification and Protection of Mortgagees.

The right to enforce ony provision hereof or any assessment, rule, action
or determination made hereunder (except as against the Association itself) shall be
vested solely in the Association as the exclusive representative of its members.
Enforcement of any matter may be waived only in writing; and no delay in exercising
any right, power or remedy should be construed as abandonment, waiver or acquiescence.
Each provision hereof constitutes a separate covenant and the invalidity of unenforce-
ability of one shall not impair any other, unless the context clearly requires. This
Declaration is to be liberally construed and enforced in accordance with its manifest
intent and prevailing low and custom, -

This Declaration may be terminated or modified by agreement of (i) Owners
of ninety percent (90%) of the Lots prior to January 1, 2000 or (ii) Owners of a
majerity of the Lots thereafter; and by the acquiescence of a majority of the Mortgagees
and the City of Austin, Texas. Upon termination, all Common Area and other assets,
real or personal, held by the Association shall be dedicated to the City of Austin,
Texas, to be devoted to similar purposes as when they were held by the Association.

To facilitate mortgage lending on the Property, the Association may, at
any time, enact as Bylaws such additional covenants as may then be required,
recommended or deemed prudent by any governmental or qucsi-gcvernment;ul corporation
or agency which guarantees, insures, purchases., brokers, packages, or subsidizes
mortgage loans, in whole or part; and when duly adopted and filed of record in
Travis County, Texas, such Bylaws shall supplement and modify this Declaration as
though appearing fully herein. Such Bylaws may be amended as any other, but no
amendment shall be effective to abridge any right or protection accruing to any party

previously acting in reliance thereon.
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EXECUTED this 2 IRI&EPE/’

\—\ - T L
wo > N - L

“Secretary

THE STATE OF TEXAS

COUNTY OF TRAVIS

BEFORE me, the undersigned, a Notary Public in and for said County and
State, on this day personally appeared  James 0. Gerst ,
known to me to be the person and officer whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said Mutual
Savings Institution a corporation, and that he executed the same as the act of such
corporation for the purposes and consideration therein expressed, and in the capacity
.therein stated.

Given under my hand and seal of office, this the day of
September , 1975 .

N, Y ; )
\ \~[\f’ L \ V¢ Fr s
Notary Public in dnd for Travis County, Texas

NOTARY SEAL

My commission expires the day of . 19

-10-
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FIELD NOTES FOR A 8.63 ACRE TRACT OUT OF AND A PART OF THAT
CERTAIN 60.34 ACRE TRACT QUT OF THE H. T. DAVIS SURVEY NO. 30
IN TRAVIS COUNTY, TEXAS, CONVEYED TO RONALD J. MONESSON BY

DEED AS RECORDED IN VOLUME 4489, PAGE 2115 OF THE TRAVIS COUNTY,
TEXAS DEED RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING at an iron pin found in the northerly property line
of U.S. 290 East of the southeasterly corner of the herein
described tract and at the common corner of a tract conveyed
to Joe B. Frantz by deed recorded in volume 2645, Page 232.

THENCE S 87°-00' W., 146.88 feet along the northerly property
Tine of U.S. 290 East to a right-of-way monument;

THENCE S 75°-39' W., 138.00 feat along the northerly property
Tine of U.S. 290 to an iron pin set; )

THENCE thru the interior of the 60.34 acre tract the following
" twenty-six (26) courses:

1. 23.56 feet along the arc of a curve ‘'whose longchord
bears N 30°-39' E., 21.21 feet to an iron pin;

N 14°-22' W., 484 feet to an iron pin;

148.54 feet along the arc of a curve whose Tongchord
bears N 00°-51' E., 146.80 feet to an iron pin;

N 16°-04' E., 62.00 feet to an iron pin;

49°-18"' W., 515.54 feet to an iron pin;

17°-18" E., 220.00 feet to an iron pin;

72°-42" 384,00 feet to an iron pin;

17°-18" 90.00 feet to an iron pin;

72°-42" 12.00 feet to an iron pin;

87°-27" 80.00 feet to an iron pin;

26°-41" 12.56 feet to an iron pin;

02°-33" 100.00 feet to an iron pin;

87°-27" 30.00 feet to an iron pin;

02°-33" 2.50 feet to an iron pin;

87°-271" 30.00 feet to an iron pin;

02°-33" 5.00 feet to an iron pin;

w ro
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1
1
1
1
1
1
1

87°-27"

N 30.00 feet to an iron pin; .
S 02°-33'

S

S

5.00 feet to an iron pin;
40.0C feet to an iron pin;
2.50 feet to an iron pin;
.39.00 feet to an iron pin;
8.00 feet to an iron pin;
31.62 feet to an iron pin;
40.00 feet to an iron pin;
02°-33" 40.00 feet to an iron pin;
S 87°-27' E., 157.41 feet to an iron pin in the
easterly property Tine of the 60.34 acre tract and
the westerly line of the Frantz tract;

.S 87°-27"
. ks 02°-33

5 87°-27"
.5 02°-33
.S 69°-01"

s 87°-27"
s

MmMEmMMmEmMmEmEm

v M e e v e e ow e

THENCE S 31°-18' W., 581.12 feet along the Tine between the
60.34 acre tract and the Frantz tract to the POINT OF BEGINNING
and containing 8.63 acres, more or less;

I HEREBY CERTIFY that these notes were prepared from a survey
made on the ground under my supervision and according to law.

WITNESS MY HAND AND SEAL this the 27th day of August, 1975, A.D.
BRYANT-CURINGTON, INC.

74
/Cl'fton N. Bellamy
egistered Public Surveyor #1007
. "
FN/AC: pg
Ref: 72-477
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STATE OF TEXAS COUNTY OF TRAVIS
| hereby certily that thi tnstrumant was ALED on the

dote ara ot the TE T
Roo CUOT et dhe YOt e 4 RECORDS

of Travis Cuunty, Texds, as Stanp £on by me, on
SEP 8 1975
. .
i B hunpatised
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ANNEXATION OF LAND
CHIMNEYHILL-AUSTIN HOMEOWNERS ASSOCIATION

STATE OF TEXAS X
X

©1-43-9077

COUNTY OF TRAVIS X
OEC 27-7685° 3021 % 550

Pursuant to powers reserved to Developer in the Declaration of
Covenants, Conditions and Restrictions for ChimneyHill P.U.D., recorded

in Volume 5253 page 1292 et. seq. Deed Records of Travis County,

Texas, The Mutual Savings Institution, as Developer, hereby annexes

to the Property defined in and covered by the Declaration that certain
tract or parcel of land in Travis County, Texas, known as Chimney-

Hill P.U.D. Second Installment, described more fully in Exhibit A
attached hereto. By this annexation, the Second Installment is brought
within the coverage of the Declaration and the jurisdiction of the
ChimneyHill-Austin Homeowners Association for all purposes.

IN WITNESS WHEREOF, this 23rd  day of December, 1976.

ATTEST: DEVELOPER:
The Mutual Savings Institution

”wsjvégi:;zj\ﬁv~¢\xn“,vi(. By:

Secretary \ Peter J. Link, President

TCORPORATE SEAL)

STATE OF TEXAS

COUNTY OF TRAVIS

BEFORE ME, the undersigned, a Notary Public in and for said
County and State, on this day personally appeared Peter J. Link, known
to me to be the person and officer whose name is subscribed to the fore-
going instrument and acknowledged to me that the same was the act of
the said The Mutual Savings Institution a corporation, and that he
executed the same as the act of such corporation for the purposes and o,
consideration therein expressed, and in the capacity therein stated. Qé%

*

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 23d  day of "
December, 1976. <

A i AN

Notary Public, Travis County, Texas

NOTARY SEAL

DEED RECORDS Ty a9
Travis County, Texas 08 ] 8 l«t)@
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SIATE OF TEXAS COUNTY OF TRAVIS

1 heseby cortify that this lastrument was FILED on the
dats and at the time stamped hereon by me; and was duly
RECORDED, In ifte Volume and Page of the named RECORDS
of Travis County, Toxas, s Stamped heroon by me, on

DEC 27 1976

GOUNTY CLERR
TRAVIS COUNTY, TEXAS
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

- -
THE STATE OF TEXAfy a3 105%e 5075 % 1300 2-00-2299
COUNTY OF TRAVIS : KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, The Mutual Savings
Institution, a Texas 'savings and loan association, acting herein by and
through its duly authorized officer, hereinafter called the Declarant, is the
sole owner of 36.69 acres of the land situated in Travis County, Texas, more
fully described on Exhibit A attached hereto and incorporated herein by re-
ference ("Property"); and .

WHEREAS, for and in consideration of an Indemnity, Release and As-
sumption Agreement of even date herewith, executed by Chimneyhill-Austin
Homeowner's Association ("Association"), a Texas non-profit corpordtion and
the covenants and releases contained therein, Declarant has agreed to subject
the above-described Property and all subdivisions or resubdivisions thereof to
certain protective covenants, conditions, restrictions, liens and charges as
hereinafter set forth; ' ‘

NOW, THEREFORE, it is hereby declared that all of the Property de-
scribed above shall be held, sold, subdivided, resubdivided and conveyed
subject to the following easements, restrictions, covenants and conditions,
which are for the purpose of protecting the value and desirability of, and
which shall run with, the Property and shall be binding on all parties having
any right, title or interest in or to the above-described Property or any part
thereof and their heirs, successors and assigns, and which easements, re-
strictions, covenants and conditions shall inure to the benefit of each owner
thereof.

1. The Property will be restricted to single family residential usage.
At least 75% of the Property must be developed into detached units at a
maximum density not to exceed 4 units per acre; 25% of the Property may be
developed for attached units inclusive of condominiums, townhomes and related
facilities, at a maximum density not to exceed 6.5 units per acre.

2. The ground floor living area of the main structure, of any at-
tached or detached dwelling constructed on the property that is typically
heated or air conditioned shall not be less than 1338 square feet for a one-
story dwelling or less than 1000 square feet for a dwelling of more than one
story. If more than one story the total minimum living area shall not be less
than 1500 square feet. Provided, however, attached dwellings with only one
bedroom may contain a minimum size of 1250 square feet.

3.  No noxious or offensive activity shall be carried on upon the
Property, nor shall anything be done thereon which may be or become an
annoyance or nuisance to the neighborhood. '

4. No structure of a temporary character, trailer, basement, tent,
shack, garage, barn or other outbuilding shall be used on the Property at
any time as a residence either temporarily or permanently.

DEED RECORDS
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5. No sign of any kind shall be displayed to the public view on the
Property except one professional sign of not more than five (5) square feet
advertising the property during the construction and sales period.

6. No oil drilling, oil development operations, oil refining, quarrying
or mining operations of any kind shall be permitted upon or in the Property,
nor shall oil wells, tanks, tunnels, mining excavations, or shafts be permitted
thereon.

7. No corner lot within the Property may be resubdivided or used so
as o permit an additional dwelling to face on a side street.

8. No animals, livestock or pouliry of any kind shall be raised,
bred, or kept on the Property, except that dogs, cats or other household
pets may be kept provided that they are not kept, bred or maintained for
any commercial purpose.

9. The Property shall not be used or maintained as a dumping
ground for rubbish. Trash, garbage, or other waste shall not be kept ex-
cept in sanitary containers. All incinerators or other equipment for the
storage or disposal of such material shall be kept in a clean and -sanitary
condition.

10. No fence, wall, hedge, or shrub planting which obstructs sight
lines at elevations between two and six feet above the roadWays shall be
placed or permitted to remain on any corner lot within the Property within
the triangular area formed by the street property lines and a line connecting
them at points 25 feet from the intersection of the street lines, or in the case
of rounded property corner, from the intersection of the street property lines
extended. The same sight line shall apply on any of said lots within such
distances of such intersections unless the foliage line is maintained at suffi-
cient heights to prevent obstruction for such sight lines.

11. No fence, wall, or hedge shall be built or maintained forward of
the front wall line of any house erected on any lots within the Property. No
existing dwelling shall be moved onto any lot.

12. These covenants are to run with the land and shall be binding on
all parties and persons claiming under them for a period of thirty (30) years
from the date these covenants are recorded, after which time said covenants
shall be automatically extended for successive periods of ten (10) years un-
less an instrument signed by the owners of a majority of all lots within the
Property has been recorded, agreeing to change said covenants, conditions
and restrictions in whole or in part. Notwithstanding any provision hereof to
the contrary, these covenants can, at any time after a majority of the Board
of Directors of the Association are persons who are not representatives of
Mutual, be amended at anytime by Mutual, its successors or assigns, with the
consent of a majority of the Board of Directors of the Association, its succes-
sors or assigns, evidenced by an instrument in writing filed with the Clerk
of Travis County, Texas.

13. Enforcement shall be by proceedings at law or in equity against
any person or persons violating or attempting to violate any covenant either
to restrain violations or to recover damages and the prevailing party shall be
entitled to recover reasonable attorney's fees and costs of court from the
non-prevailing party.
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Executed this )gt'b day of _{op pdb , 1978. ] 2"00‘230,

THE MUTUAL SAVINGS INSTITUTION

By %vﬂ%/ oL, LLM&AW[
Its_ Jontp Vie® Vtoridpot

Thomas A. Hardin
Senior Vice President

gno 8EAY

THE STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the undersigned authority, on this day personally appeared
Thomas A. Hardin , _Senior Vice President of The Mutual
Savings Institution, a Texas savings and loan association, known to me to be
the person whose name is subscribed to the foregoing instrument, z;nd ac-
knowledged to me that he executed the same for the purposes and considera-
tion therein expressed, in the capacity therein stated and as the act and
deed of said corporation.

P
Given under my hand and seal of office on this [’[ ) day of

Lecen , 1978.
Ler b=t
not ARY Notary Public in and for

Travis County, Texas
David B. Armbrust

My commission expires:
7,/ 2 / ¢o

DBAS/E
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BRYANT-CURINGTON INC.

EXHIBIT A

in Book 51,

L Y Y L RV IV

W00~ YU B LN —

THENCE, N67°04'W.,

for
for
for
for
for
for
for
for
, for

3423 guedalupe street » austin, texas 78705 » 454-0371

NO. 30 IN TRAVIS COUNTY, TEXAS.
OF THAT CERTAIN 60.34 ACRE TRACT BEING RECORDED IN VOLUME 4651,
IN VOLUME 5172, PAGE 111 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS AND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

for a distance of 78.85 feet to the most northeasterly corner
of Lot 17 in Block "G" of Walnut Place, Section Four, a subdivision being recorded
Page 30 of the Plat Records of Travis County, Texas:

(TR =S TR o TR i TS o118 =}

a

FIELD NOTES FOR A 36.69 ACRE TRACT OF LAND OUT OF THE H. T. DAVIS SURVEY
SAID TRACT OF LAND BEING OUT OF AND A PORTION

BEGINNING at an iron pin found &t the most northwesterly corner of Chimney Hill
.U.D., Phase II, Section One, A subdivision being recorded in Book 75, Page 173 &
174 of the Plat Records of Travis County, Texas.

THENCE, along the east out boundary line of said Section Four, the following nine
(9) courses: ,

distance of 160.00 feet to a point;

of 70.00 feet to a point;
of 295.96 feet to a point;
of 72.19 feet to a point;
of 85.00 feet to.a point;
of 246.87 feet to a point;
of 100.80 feet to a point;
of 100.00 feet to a point;

of 215.00 feet to a point on the east boundary
line of wa]nut Place, Section Three, A subdivision being recorded in
Book 16, Page 29 of the Plat Records of Travis County, Texas;

THENCE, along said east boundary 1ine, the following three (3) courses:

, for a distance of 170.44 feet to a point;
, for a distance of 35.53 feet to a point;

., for a distance of 165.51 feet to a point on the east line
of Walnut Place, Section Two, As recorded in Book 9, Page 92 of the Plat
Records of Travis County, Texas;

THENCE, the following two (2) courses:

, for a distance of 35.57 feet to a point;

, for a distance of 153,98 feet to a concrete monument;

6557 457
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consulting engineers
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PAGE 183 AND




THENCE, the following four (4) courses:

S59°31'E.,

S06°43'E.,
S31°18'W.,

0 N -~

for a distance of 100.20 feet to a point;

2-00-2303

S59°35'E., for a distance of 1619.40 feet to a point;

for a distance of 180.00 feet to a point;
for a distance of 359.23 feet to the most northeasterly

corner of the said Chimney Hi11 P.U.D., Phase II, Section I;

THENCE, along the out boundary line of said subdivision, the following fifteen

(15) courses:

1. N87°27'W.,

2. An arc distance of 131.69 feet along a curve to the left, whose elements
are: I=188°38', R=40.00, and whose chord bears S88°14'W., for a distance
of 79.77 feet to a point;

3. N87°27'W.,
4. S02°33'W.,
5. N87°27'W.,
6. NO2°33'E.,
7. N87°27'W.,
8. NO2°33'E.,
9. N87°27'W.,
10, NO2°33'E.,
11, N87°27'U.,
12. NO2°33'E.,
13. N87°27'M.,
14. NO2°33'E.,

15. N87°27'W.,

Tine of Ch1mney Hill P.U.D. first installment, a subdivision being recorded
in Book 66, Page 9 of the Plat Records of Trav1s County, Texas;

THENCE, .aleng said north boundary line the following five (5) courses:

N26°41°W. ,
N87°27'W.,
N72°42'W.,
S17°18'W.,
N72°42'W.,

O PN —
e o v & e

line of Chinmey Hi11 P.U.D., Phase II, Section One.

THENCE, along said north boundary line the following five (5) courses: I

—
a

N72°42'M.,

2. An arc distance of 82.19 feet along a curve to the right, whose elements

.for a distance of 12.56 feet to a point;

for a distance of 126.90 feet to a point;

distance of 84.92 feet to a point;

for a

for a distance of 110.00 feet to a point;
for a distance of 60.00 feet to a point;
for a distance of 18.00 feet to a point;
for a distance of 30.00 feet to a point;
for a distance of 2.50 feet to a point;
for a distance of 30.00 feet to a point;
for a distance of 5.00 feet to a point;
for a distance of 50.00 feet to a point,;
for a distance of 5.00 feet to a point;
for a distance of 30.00 feet to a point;
for a distance of 12.50 feet to a point;
for a distance of 40.00 feet to a point on the north boundary

for a distance of 80.00 feet to a point;
for a distance of 12.00 feet to a point;
for a distance of 90.00 feet to a point;
for a distance of 384.00 feet to a point on the north boundary

for a distance of 97.87 feet to a point;

are: I=31°04', T=42.13, R=151.57 and whose chord bears N57°10'W., for a
distance of 81.18 feet to a point; -

3. An arc distance of 155.84 feet along a curve to the left, whose elements B
are: I=82°40', 7=95.00, R=108.01, and whose chord bears N82°58'W., for a i

distance of 142.67 feet to a point;-
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4. An arc distance of 59.13 feest along a curve to the right, whose elements
are: I=42° T=31.00, R=79.65 and whose chord bears S76°53'W., for a distance

of 57.78 feet to a point; - | :
5. NB81°46'W., for a distance of 140.00 feet to the POINT OF BEGINNING, containing

36.69 acres of land.

I HEREBY CERTIFY that these notes were prepared from a survey made on the ground
under my supervision according to law and are true and correct to the best of

my knowledge,

WITNESS MY HAND AND SEAL this the 14th day of November, 1978, A.D.
BRYANT-CURINGTON, INC.

ST e

H. W. Qurinq;ggL—L——-jf“
Iz -

FN:DM/da
Job #78-226-M
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STATE OF TEX'S GOUNTY OF TRAVIS
1 hareby certify that this Instrumont was FILED on the :

dals and at the time stamped hereon by me; and was duly [P O = ':,/-,

RECGRDED, in the Yolume and Paga of tha namad RECORDS :

of Travls Gounty, Teas, a3 Stamped hereon by mo, on h

ATR 28 1979
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AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 'U

THE STATE OF TEXAS 5 _ 23 308, s
COUNTY OF TRAVIS § 7 1590y

This Amended Declaration of Covenants, Conditions and Re-
strictions ("Amended Declaration") is made this é day of A Z
1978, and is as follows:

WHEREAS, the Mutual Savings Institution, a Texas savings and
loan association, with principal office in Travis County, Texas, d/b/a
Chimneyhill of Austin (hereinafter called "Developer"), and the other
undersigned owners of lots out of that certain tract or parcel of
land in Travis County, Texas, known as Chimneyhill P.U.D. gzrst In~-
stallment, First Resubdivision of Chimneyhill P.U.D. First Installment,
Second Resubdivision of Chimneyhill P.U.D. First Installment, Third
Resubdiviéion of Chimnéyhill P,U.D. First Installment, and Chimneyhill
P.U.D. Phase II, Section One, all subdivisions in Travis County,

Texas, according to the maps or plats thereof recorded in Book 66,
Page 9, Book 69, Page 5, Book 73, Page 53, Book 74, Page 90, and Book
75, Page 173, respectively, Plat Records of Travis County, Texas, are
the owners of at least 90% of the lots in said Subdivisions and Resub-
divisions, and are the owners of all of the lots in the said Chimney-
hill P.U.D. Phase II, Section One;

WHEREAS, Developer has previously filed a Declaration of Cov-
enants, Conditions and Restrictions affecting Chimneyhill P.U.D. First
Installment ("Original Declaration"), dated September 2, 1975, of re-
cord in Book 5253, Page 1292, Deed Records of Travis County, Texas; and

WHEREAS, Developer and Owners éesire to file this Amended De-
claration in complete substitution for the aforesaid Original Declara-
tion, to supersede and amend said Original Declaration insofar as it
applied to Chimneyhill P.U.D. First Installment and the Resubdivisions
thereof, and to annex the land in Chimneyhill P.U.D. Phase II, Section
One, to be a part of the Property subject to such Original Declaration
as amended by this Amended Declaration, and desire that this Anmended

Declaration shall supersede and amend in its entirety the aforesaid

Original Declaration and shall be substituted therefor;
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NOW, THEREFORE, BE IT KNOWN that all of the property in said
Chimneyhill P.U.D. First Installment, and all Resubdivisions thereof,
and all of the property in said Chimneyhill P.U.D. Phase II, Section
One, shall, now and hereafter, be held, sold and conveyed upon the fol-
lowing terms and conditions running with the land, binding on, and in-
uring to the benefit of, all parties having any interest therein, their
heirs, successors ahd assigns:
Definitions. As used herein
(a) "Association" means the Chimmeyhill-Austin Homeowners
Association, a Texas nonprofit corporation, or its successor.
(b} "Property" means all of the land in Chimneyhill P.U.D.
First Installment and Chimneyhill P.U.D. Phase II, Section“One,
and such additions thereto as may hereafter be brought within the
coverage of this Declaration and the jurisdiction of the Association
with the consent of the Association.
(c) "Lot" means any residential building lot shown upon
a recorded plat or replat of the Property, and any improvement
thereon, not including the Common Area.
(d) "Common Area” means all land within the Property not
subdivided into Lots and all other land owned by the Association
for common use, together with all improvements and personalty thereon.
(e} "Owner" means the record owner(s), whether one or
more, of fee title to any Lot.
(£} "Mortgagee" means the record holder of any indebtedness
secured by a first lien on any ILot.
(g} "Resident" means each Owner and anyone lawfully on
the Property by or through that Owner, including family, tenants,
guests and invitees.

Membership in the Association. Every Owner shall automat-

ically be a member of the Association, and subject to all rights

and duties of membership. Membership shall be an incident of |
and may not be separated from ownership of any Lot. The Association
shall have two classes of voting membership. "Class A" members
shall be all OQwners wifh the exception of the Developer and shall

be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be

members; the vote for such Lot shall ke exercised as they among
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themselves determine, but‘in no event shall more than one vote
be cast with réspect to any.ﬁot. The "Class B" member shall be
the Déveloﬁer and shall be entifled,to fhree (3) votes for each
Lot owned.  When "Class A" membershiplvﬁting strength equals or
exceeds "Class B" membership voting strength, "Class B" membership
shall automatically terminate and convert to "Class A" membership.

General Conditions and Covenants.  Lots shall be used

solély for residential pﬁrposes; and no structure other than one
single-family residence with attacﬁed covered parking shall ever

be erected thereon. The Common Area shall be used for recreation,
access and such other purposes consistent with development and en-
joyment of the Property as a residential planned unit develgpment.
Every Owner shall have a nonexclusive privilege of use and enjoy-
ment of the Common Area, delegable as the Association may provide

and subject to the right of the Association to (a) charge reasonable
fees and enforce reasonable rules of conduct and use for any facility,
and suspend use privileges for misconduct or nonayment of assess-
ments; (b) grant an'eaéement to any public authority or utility; (c¢)
grant a purchase money or improvement lien and mortgage to secure in-
debtedness incurred in acquiring or improving Common Area; or (d)
grant rights to persons other than Residents to use Common ‘Area recre-~
ation facilities on payment of dues and/or fees.

No Lot may be maintained or usea in. contravention of rules
adopted by the Association, from time to t;me, for‘the welfare of the
Property and its Residents. In particular, such rules may prohibit
or regulate:

(a) Using ary of the Property in a manner disturbing, offen-
siﬁe or threatening to the health, safety, welfare, appearance, value,
peace or quiet of the neighborhood.

(b) Keeping pets and énimals.

(e} Erecting radio and television antennas, clbthes lines, .
outdoor lighting; storage ehélosﬁres, fénces’and the like, visible
to. Gthers.

(d) Keépinqamoﬁile hﬁmes, trailefs; campefs;‘boats,.inoperable
vehicles, debris, fubbish ahd garbage) exéept at certain éiaées and

times.
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(e) Placing sings, decorations, graphic or plastic art and the.
like where visible to others. - ‘
Except'for construction of the original structure on each Lot,
no improveﬁent may ever be constructed, reconstructed or altered in
exterior appearance except in‘accordance with plans and specifications
approved by the Association, said approval not to be unreasonably with-
held or delayed. The Property shall never be used to explore for or
remove water, gravel, oil, gas or other mineral or earth substance.
No Lot may be occupied by more than two persons for each bedroom con-
structed thereon, nor by more than two unrelated persons or sets of
persons. No Lot may be leased or subleased, unless the proposed tenant
first applies to and is not rejected by the Association; but no tenant
may be rejected except on good and sufficient grounds, consjstent with
law, and within 10 days after application. ‘
Any structural member or wall common to'improvements on ad~
joining Lats shall be deemed a party wall, whose structural strength
or integrity may not be disturbed. If“daﬁaged, either: adjoining Owner
‘may cause the wall to be repaired or reconstructed; and the cost shall
be equally shared, unless the damage was proximately caﬁsed by the in-
tentional or negligent act of one Owner or his Residents, in which case
the Owner shall bear all costs; and each Owner grants to the other an
express lien to secure payment of any such repair or reconstruction.
No Owner shall allow his Lot to fall into disrepair or become
unsightly or unsafe. | v
Mainténande. -The Association_is hereby vested with all
rights, privileges andvpowers necessary or appropriate to maintaih the
Property as ‘a planned re51dent1al communlty, 1nclud1ng the right to
enter, after appropriate notlce, any Lot (1nclud1ng the exterior of any
- -improvements thereon but n6t the interior) .for inspection or work.
The Assoc1aL10n 1s hereby charged with the duty to maintain the
Common Area at not less than generally acceptable standards of appear-
ance ‘and performance, after allowance for weather, usage and age.. .
The Association is further charged with the duty to establish
and -enforce standards of appearance‘and performance for the exterior
or v1s1b1e portlon of all Lots, 1nc1ud1ng exterior building surfaces.'
- To thls -end, the A55001at10n may, at 1ts electlon.
,(a) Conduct a program of regular exterior malhtenance, oc a

unlform or rotatlng bas1s upon all Lots 51mllar1y 51tuated, funded. -
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by the annual assessment; including maintenance, cleaning, repainting,

repair and replacement of gutters, downspouts, fences, gates, carports,

walkways, paving, lawns, landscape and all exterior building surfaces

and yard area; and/or

(b) Require each Owner to maintain his Lot in accordance with
specified or prevailing standards of appearance and performance and to
remédy any unsightly, defective or dangerous condition; and in the
event an Owner shall fail to do so, the Association may, after notice
and hearing, do so itself, imposing an individual assessment for the
cost thereof; and/or

(c) Perform, at the request of an Owner, any maintenance,
repair or reconstruction of his Lot, on such terms, not un%;ir to the
Association, as the Association and Owner may agree, imposing an in-
dividual assessment for the cost thereof.

In the event an Owner or his Resident proximately causes damage
to the Common Area or another's Lot by intentional or negligent act,
the Association may repair such damage and, after notice and hearing,
impose an individual assessment on the Owner's Let(s) for the cost
thereof not reimbursed by insurance.

The Association may perform any of the maintenance, etc., pro-
vided for above through its officers, employees, agents or contractors;
but neither the Association nor its directors, officers,vemployees,
agents or contractors shall be liable for any incidental or consequen-
tial damages for failure to set and enforce ény standards, or to
inspect, repair or maintain any Lot.

Insurance. At its election, the Association, on behalf of
all Owners and Mortgagees, may maintain a master policy of fire and
extended coverage insurance on all Lots and Common Area to their full
insurable value, furnishing evidence thereof to any interested party.
The portienlof the”@aéteg policyiéremium attriputable,ﬁo each Lot
shall be added to and be a part of, the annual assessment on that Lot,
and to the extent so added, the annual assessment rate shall not be
uniform or limited by a Maximﬁm.Rafe-as provided elsewhere herein.

Any Mortgagee requiring a menthly_reeerve for insurance may be appointed
agent-of the Association to‘collect.and remit this insurance portion

of the annual assessment. -
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’L Unless‘and untll the sald master pollcy is obtalned, each
_Owner shall furnlsh eV1dence to the Assoc1at10n that h1s Lot 1s '
1’31nsured (flre and extended coverage) to 1ts full 1nsurab1e value,.
1w1th the Assocratlon named an addltlonal 1nsured. 5
'y? In the event of 1nsured casualty, the Assoc1atlon may, at
f‘lts prompt electlon, subordlnate to rlghts of“the Mortgagee,’
“all 1nsurance proceeds payable thereupon;;and‘to the’ exLent of suchv“f
1proceeds, repalr or. restore the damage.. Each Owner hereby abp01nts’h7f
*tfthe Assocratlon hls attorney in=- fact”to collectfsuch proceeds, and ‘
g n that connectlon,bto compromrse release,‘contest or lltlgate any:7
1*;dlsputed clalmh_‘-’n'w ‘;“ﬂ "‘proceeds are 1nsuff1c1ent xtheyﬁsso—
>01at10n may lmp ’e“an indi _duﬁl assessment on the af{ect‘
’f}to effect full repalr and restorallon. . ’

‘f, Assessments.i j' Each Owner shall pay to the Assoc1atlon

'f(a) annual assessments, (b) 1nd' 1dua1 assessments and (c) spe01al

~‘assessments

‘”’;(a) The annual assessment, as’ that term is’ used hereln, :“”

‘c';hshall be a regular recurrlng,vunlform chargenupon each Lot, at an -
'frannual rate determlned by the members of the A55001at10n, due and
:yrpayable in 1nsta11ments on the flrst of every month,‘shall be used"'

;solely for the general welfare of Re51dents and for the malntenance,

i&repalr and protectlon of the Lots and Common Area, andhshall be suffl
‘>c1ent to pay the Assoc1at10n s normal operatlng costs and master *n—'c
f;surance pollcy premlum, 1. any and to fund a prudent reserve for con

lngencles and replacement of Common Area factlltles
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construction, reconstruction, extraordinary repair or replacement of

Common Area or (ii) the cost of an unexpected contingency or emergency.
Special assessments shall be in such émount, and due and payable at
such time(s) and manner as determined by the Association.

All assessments, with interest and cost of collection, shall
be a continuing purchase money obligation and lien against each Lot,
superior to any homestead or other exemption provided by law; and
shall, additionally and independently, be the personal obligation of
the Owner of the Lot at the time the assessment became due. A late
charge of Four Dollars ($4.00) shall be imposed on and addgg to any
assessment not paid within fifteen (15) days after the duetdate.' Any .
assessment unpaid for 60 days shall bear interest from the‘due date
at the rate of nine percent (9%) per annum except where there is a
bona—fide.disbute regarding the obligation to pay such amount, and
the Association may, after notice, institute legal proceedings or en-
gage a collection agent to collect all amounts due, with the cost of
collection, including reasonable attorney's fees, added to the asses-
sment.

The annual assessment rate éhall continue until chénged and
may never éxceed the1Maximum Rate as determined in accordance with
Article Eight of the Bylaws of the Asébbiétion.

At the request of an Owner and payment of a reasonable fee,
the Association shall furnish a certificaté showing the amount of un-
paid assessment constituting a lien on the Owner's Lot.

The lien of the assessments provided fér herein shall be sub-
ordinate to the lien of any Mortgagee. Sale or transfer of any Lot
pursuant to the foreclosure of such lien, or any proceeding in lieu
thereof, shall extinguish the lien of any past-due assessment, but
shall not affect any assesgment to become due thereafter and shall
hot extingﬁish the'?érébnal liability of.thé Owner to'the Aséociation

for any past-due assessment.
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If the Association shall ever perform, provide, or pay for
any work, service, material or tax, to secure the payment of which
a lien is provided by law, the Association shall be entitled or sub-
rogated to such lien, separate and distinct from the lien for assess-
ment.

Annexation. It is presently contemplated, by Developer
and -Owners, that the Property shall be the only Property covered
by this Amended Declaration and that Developer will develop its
remaining land out of the tfact or parcel of land conveyed to Developer
by Deed recorded in Volﬁme;5172, Page 1111, Deed Records of Travis
County, Texas ("Remaining Land") for residenfial use only, and
Developer shall have no right to annex additional land to £ﬁélProperty,
without the pfior written consent of the Association. HowéVer,
although Developer has no present intention of doing so, and shall
have no obligation to d¢ so, Developer may, with the prior written
consent of the Association, upon a favorable vote of two-thirds
(2/3) of the members of each class, annex additional land to the
Property, in one or more installments, subdivided into Lots and
Common Area, out of its Remaining Land. In the event that the
Developer requests such annexation, and it is so approved by the
Association, the annexed land shall be included in the Property,'
by duly recording an instrument or instruments describing the land
to be annexed, executed by both the Developer and fhe Agssociation.
In the event of such an annexation, such additional land included
within the annexation shall be brought within the coverage of this
Declaration and the jurisdiction of the Association for all purposes.

Additionally, the Association may, but shall not be obligated
to, allow the use of the Common Area of the Association, and any
improvements constructed thereon, by personé who are not members
of the Association, but who bwn property out of the Remaining Land
on such terms and provisions, and for such fees, as the Association

 may deem appropriate.  No owner of Property out of the Remaining

Land shall have the right to use any of the Common Area of the
AsSoéiation or any improvements-constiucted thereon, without such
approval of the Association: The Association shall not approve
any such ﬁse‘except after approval by fifty—oné‘per cent (51%) -

~of each class of membership voting at a meeting ¢alled for this
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Association Improvements and Common Area. The Developer has,

by Deed of even date herewith, conveyed the Common Area (which is
more fully described in Exhibit "A" which is attached hereto and made
a part hereof for all purposes) to the Association, together with

the following existing improvements: four tennis courts, a swimming

pool, a lake, a recreational area around the pool, the sales office
building, and a recreational building between the tennis courts and swim-
ming pool. This is the only Common Area which the Developer shall be
obligated to contribute to the Association, and these are the only
Association improvements contemplated at this time and shall be the
only improvements which the Developer is obligated to construct or to
contribute to the Association.

The Association may, however, upon a favorable vote of two-
thirds (2/3) of each class of membership voting at a meeting called
for that purpose, authorize the construction of additional improvements
on the Common Area, and assess one or more special assessments against
each Lot to cover the costs of construction of such improvements.

Sewage Treatment Plant. The Association has, by instrument

of even date herewith, released and quitclaimed to Developer all inter-
est, if any, to the Sewage Treatment Plant serving the Property, and
the real property upon which it is located, in consideration for the
agreement by the Developer to bear all costs of operation and mainten-
ance of such Plant. The Developer agrees ﬁo provide sewer service to
each Lot within the Property until such time as sewer service is avail-
able to the Property from the City of Austin, Texas, at which time any
obligation of the Developer to provide sewer service to the Property
shall terminate. There‘shall be no charge made by the Developer for
such- sewer service to current Owners of Lots out of the Property

until the City of Austin provides sewer service to the Property or
until September 1, 1987, whichever occurs first, but all other Owners
of Lots out of the Property, including any other land which may

be hereafter annexed into the Association, shall pay to the Developer
such charges as may be set by the Developer for such sewer service.

The obligation of each Lot Owner to pay such sewer service charge
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shall be a charge on each Owner's Lot and shall be a continuing

lien against such Lot until paid in full, but such lien shall be
inferior t§ the lien of any Mortgagee. Such obligation shall be

a part of the purchase price of each Lot and such lien shall be
superior to any homestead or other exemption. Additionally, Developer
may use the'Sewage Treatment Plant to providé sewer service to

its Remaining Land, énd the Developer, its successors and assigns,

- shall have an easement in all sewer trunk lines in the Common Area

of the Property to use such lines to carry sewer service to Developer's
Remaining Land, and to maintain, repair and replace any such sewer
trunk lines. ' Such easements shall not include sewer service or
distribution lines off of such sewer trunk lines serving Lot out

of the Property, and the Developer shall not have any rights in,

or responsibilities with respect to maintenance, repair or replacement
of, such sewer service and distribution lines. This provision

of this Amended Declaration may ﬁot be amended wifhout the written
consent of the Developer.

Architectural Control Committee. The Board of Directors

shall appointban architectural control committee consisting of three
(3) or more members, two of whom must be members of'tﬁe Board of Dir-
ectors, which members shall serve at the pleasﬁre of the Board of Dix-
ectors. The act of a majority'of:thé members of the Committee shall
be the act of the»Committee. Meetings of the Committee shall be had
at such times,énd places and upon such notice, not inconsistént with
the Charter or Bylaws as the ﬁoard of Directors may, by resolution,
from time to time prescribe.

No permanent structure may be erected on the Property without
the written approval of the Architectural Committee having firs£ been
obtained. To obtain approval, all drawings, designs, specifications,
architectural plans and such other documents as the Committee may re-
quést shall be submitted to the Committee. ' If not acted upon within
thirty (30) days, the plans submitted shall be deemed to have been ac-
cepted. The Committee shall have the right to retain all documents sub-
mitted to it permanently. Approval of any plans submitted shall not be

withheld unless the Committee determines from the documents submitted,
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or from other sources, (1) that the proposed structure does not conform

to the Property Restrictions or to the applicable statutes, rules, regu-
lations and zoning ordinances of any governmental authority having juris-
diction in the premises; or (2) that the proposed structure is, in the
opinion of the Committee, architecturally cr aesthetically unpleasant

or not architecturally or aesthetically in harmony with the existing
structures on the Property. The good faith determination of the Committee
shali in all respects be deemed conclusive>and not subject to review.

The Architectural Committee shall have the right, on behalf of the
Association, to take any action necessary to enforce the Property deed
restrictions.

The Architectural Control Committee may, on behalf Qf the‘Asso—
ciation and the members thereof, waive any deed restriction in instances
where its enforcement would, in the opinion of the Committee, cause
undue hardship, and whefe, in the opinion of the Committee, the waiver
will not detract from the value of the immediately adjacent properties.
The good faith determination of the Committee in this respect shall be
conclusive.

If the Committee determines that any structure is or has been
constructed not strictly in accordance with the plans approved by it, it
may require that such structure be removed or the deviation correctea,
at the expense of the member, on whose Lot the same is situated within
a reasonable time. The Committee shall, on behalf of the Association,
have the right to exercise such legal and équitable remedies. as may be
necessary to ensure that any strﬁcture coﬁforms strictly to the plans
approved by the Committee;'or to secure removal of any nonconforming

structure.

~11-
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