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BLAT NOTES:
1. TOTAL ACRES:
NO. OF LOTS:

26.00 ACRES

22 RESIDENTIAL LOTS

NO. OF BLOCKS: 3

1.03 ACRE

PROPQSED USE:

2

3

4. AREA OF SMALLEST RESIDENTIAL LOT:
5 SINGLE FAMILY RESIDENTIAL
6.

NO PORTION OF THIS SUBDIVISION IS ENCROACHED BY SPECIAL FLOOD HAZARD AREA INUNDATED BY
100 YEAR FLOOD AS IDENTIFIED BY THE U. S. FEDERAL EMERGENCY MANAGEMENT AGENCY BOUNDARY
MAP, (FLOOD INSURANCE RATE MAP), COMMUNITY—PANEL NUMBER 48491C 0125 C, DATED
SEPTEMBER 27, 1991, AND #48491C 0115 C, DATED SEPTEMBER 27, 1991.

7. OWNER: VAL VERDE INVESTMENTS, LTD.

3613 WILLIAMS DRIVE, SUITE 204
GEORGETOWN, TX 78628
(512)330—-4041

8. WATER, WASTE WATER, AND ELECTRIC SERVICE WILL BE PROVIDED BY THE FOLLOWING:
A. WATER SERVICE — CHISHOLM TRAIL S.U.D.
B. WASTE WATER/SEWAGE ~ ON-SITE SEWAGE FACILITIES (0.S.S.F.), ALL LOT PROPERTY OWNERS
SHALL COMPLY WITH 30 TAC CHAPTER 285 REGARDING THE INSTALLATION, OPERATION, AND
MAINTENANCE OF ON—SITE SEWAGE FACILITIES AND REQUIRED SETBACKS FROM POTABLE WATER
SUPPLY LINES.
C. ELECTRIC SERVICE — PERDENALES ELECTRIC CO—OPERATIVE, INC.
D. TELEPHONE SERVICE — G.T.E. SOUTHWEST

8. IN ORDER TO PROMOTE DRAINAGE AWAY FROM A STRUCTURE, THE SLAB ELEVATION SHOULD BE BUILT
AT LEAST ONE FOOT ABOVE THE SURROUNDING GROUND, AND THE GROUND SHOULD BE GRADED
AWAY FROM THE STRUCTURE AT A SLOPE OF 1/2" PER FOOT FOR A DISTANCE OF AT LEAST 10
FEET.

10. THE PROVISIONS OF THE CENTURY PLAN-DEVELOPMENT PLAN SHALL ALSO GOVERN THIS PROJECT;
THE CENTURY PLAN HAS ASSIGNED THIS PROPERTY “INTENSITY LEVEL 1"

11. THE OWNER UNDERSTANDS THAT IT IS THE RESPONSIBILITY OF THE OWNER, NOT THE CITY/COUNTY,
TO ASSURE COMPLIANCE WITH THE PROVISIONS OF ALL APPLICABLE STATE, FEDERAL, AND LOCAL
LAWS AND REGULATIONS RELATING TC THE ENVIRONMENT, INCLUDING, BUT NOT LIMITED TO T
ENDANGERED SPECIES ACT, STATE AQUIFER REGULATIONS, AND MUNICIPAL WATERSHED ORDINANCES.

12. NO STRUCTURE OR LAND ON THIS PLAT SHALL HEREAFTER BE LOCATED CR ALTERED WITHOUT FIRST
SUBMITTING A CERTIFICATE OF COMPLIANCE APPLICATION FORM TO THE WILLIAMSON COUNTY FLOOD
PLAIN ADMINISTRATOR.

13. THIS SUBDIVISION IS LOCATED WITHIN THE EXTRA-TERRITORIAL JURISDICTION (E.T.J.) OF THE CITY OF
GEORGETOWN.

14, DETENTION WILL NOT BE REQUIRED BECAUSE OVERALL IMPERVIOUS COVER WILL BE LIMITED TO 20
PERCENT.

15. MAINTENANCE OF DRAINAGE EASEMENTS SHALL BE THE RESPONSIBILITY OF THE PROPERTY OWNER.

16. THIS TRACT IS LOCATED WITHIN THE EDWARDS AQUIFIER RECHARGE ZONE. NO CONSTRUCTION IN THE
SUBDIVISION MAY BEGIN UNTIL THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY HAS APPROVED,
IN WRITING, THE POLLUTION ABATEMENT PLAN.

17.  WILLIAMSON COUNTY AND CITIES HEALTH DISTRICT ENVIRONMENTAL SERVICES NOTES:
A. OSSF MUST BE DESIGNED BY A REGISTERED PROFESSIONAL ENGINEER OR REGISTERED
SANITARIAN.

EASEMENTS, AND WATER COURSES A DISTANCE OF 25, OR 75 FEET AS DETERMINED BY THE
DEPARTMENT.

C. NO CONSTRUCTION IN THE SUBDIVISION MAY BEGIN UNTIL THE TEXAS NATURAL RESOQURCES
CONSERVATION COMMISSION HAS APPROVED IN FULL WRITING THE POLLUTION ABATEMENT PLAN.

D. THIS TRACT IS LOCATED WITHIN THE EDWARDS AQUIFER RECHARGE ZONE.
E. NO LOT WITHIN THIS SUBDIVISION IS ENCROACHED BY ANY SPECIAL FLOOD HAZARD AREAS
INUNDATED BY 100 YEAR FLOCD AS IDENTIFIED BY THE U.S. FEDERAL EMERGENCY MANAGEMENT

AGENCY BOUNDARY MAP, (FLOOD INSURANCE RATE MAP), COMMUNITY—PANEL NUMBER 48491C 0125
C, dated September 27, 1991, and #48491C 0115 C, dcted September 27, 1991.

18. GENERAL GRADING NOTES:
A. BUILDING SLAB ELEVATION SHALL BE 1 FT. ABOVE ANY POINT ON THE LOT WITHIN 5 FT.
PERIMETER OF THE BUILDING. ADDITIONAL ELEVATION REQUIREMENTS MAY BE IMPOSED BY
WILLIAMSON COUNTY FLOOD PLAIN REGULATIONS. SOME POINT WITHIN THE FIRST 10 FT. OF DRIVEWAY
SHALL HAVE THE SAME OR GREATER ELEVATION AS THE TOP OF THE CURB ACROSS THE ENTIRE
WIDTH OF THE DRIVEWAY.
B. ALL NATURAL DRAINAGE PATTERNS WITHIN THE SUBDIVISION SHALL BE MAINTAINED.
C. FILL IS NOT ALLOWED WITHIN THE SIDE OR REAR BUILDING SETBACK LINES.

D. FILL IS NOT ALLOWED WITHIN STREET R.O.W.s AFTER STREETS ARE ACCEPTED BY THE CITY AND
COUNTY.

19. ALL DRIVEWAYS SHALL BE DIP TYPE:
CULVERT TABLE:
LOT 10, BLK. E DESIGN 3, 2— 20" X 28" C.M.P.s
LOT 11, BLK. E DESIGN 4, 2— 24" X 35" C.M.P.s
LOT 17, BLK. F DESIGN 3, 2— 20" X 28" CM.P.s
NOTE: LOT 17 WILL NOT REQUIRE A CULVERT IF ACCESSED FROM ROBLE ROJA DR.
LOT 10 WILL NOT REQUIRE A CULVERT IF ACCESSED FROM BUENA VISTA DR.
20. A TRAFFIC IMPACT ANALYSIS WILL BE REQUIRED WHEN THE CUMULATIVE GENERATED TRIPS EXCEEDS
2000 ADT, ACCORDING TO THE INSTITUTE OF TRAFFIC ENGINEERS MANUAL.
21. PARKLAND FEES WILL BE PAID IN LIEU OF LAND DEDICATION.

22. STREET LIGHT CONDUITS WILL BE INSTALLED AT STREET INTERSECTIONS.

ouller
ngineering

CIVIL ENGINEERS

595 ROUND ROCK WEST DRIVE, STE. 101
ROUND ROCK, TEXAS 78681

(512) 248-1800 VOICE

(512) 248-9903 FAX

N

3. ENGINEER:

B. ON SITE SEWAGE FACILITY DISPOSAL FIELDS SHALL BE SET BACK FROM DRAINAGE WAYS, DRAINAGE
TYPE SEWAGE FACILITY INSTALLED AND AS REQUIRED BY THE WILLIAMSON COUNTY AND CITIES HEALTH

FINAL PLAT OF

SHADY OAKS ESTATES, SECTION 4, PHASE 5
26.00 ACRES OUT OF THE BURRELL EAVES SURVEY, ABSTRACT NO. 216
WILLIAMSON COUNTY, TEXAS

All that certain troct or parcel of land situoted in Wiliiamson County, Texas, out of the
Burrell Eaves Survey, Abstract No. 216, and being a portion of that tract described as
186.27 acres in a Cash Warranty Deed granted to Vol Verde Investments, Ltd, dated June
28, 2006, and recorded as Document No. 2006054350, Official Public Records of Williamson
County, Texas, and further described by metes and bounds as follows:

BEGINNING at 3/4” iron pin found in concrete with a yellow plostic cap inscribed "CCC 4835”

in the south line of that troct described os 160.66 acres in a Partition Deed granted to
Leana Jewell Thompson Irrevocable Trust, et ai, dated December 11, 1989, and recorded in
Volume 1849, Page 748, Official Records of Williamson County, Texas, for the northwest
corner of Shady Oaks Estates Section Four, Phase Four, a subdivision recorded in Cabinet
BB, Slides 23-25, Plat Records of Williamson County, Texas and the northeast corner of said
Val Verde tract this tract;

THENCE: along the west line of soid Shady Oagks Estates Section Four, Phose Four and east
line of said Val Verde tract and this tract the following three (3) courses,

1.5 21°30'32" E
LTD” set,

2.5 28°20'28" W
LTD” set,

3.S 21°30'32” E 350.00 feet to o brass disk in concrete inscribed "S04" found for the
southwest corner of said proposed Shady Oaks Estates Section Four, Phase Four, and
the southeast corner of this tract:

301.27 feet to a 1/2" iron pin with a yellow plastic. cap inscribed "CS,

10.00 feet to o 1/2" iron pin with a yellow plastic cop inscribed "CS,

THENCE: into said Val Verde tract and along the south fine of this tract the following five
(5) courses,

1.S 68°29°28” W 1050.00 feet to a 1/2” iron pin with a yellow plastic cap inscribed "CS,

>
2."50215::0 '32” E  10.00 feet to o 1/2" iron pin with a yellow plastic cop inscribed "CS,
3 'émes'szeet 28" W 300.00 feet to a 1/2" iron pin with a yellow plastic cop inscribed “CS,
4.5}3215;5 ‘32" W 20.00 feet to a 1/2" iron pin with a yellow plastic cop inscribed "CS,
5,§TD55'52§'28" W  354.95 feet to a 3/4” iron pin set in concrete, for the southwest

corner of this tract;
THENCE: N 21°04'31" W 660.69 feet continuing into ond across said Val Verde tract and
along the west margin of this tract to a 3/4” iron pin set in concrete in the south line of
said Leana Jewell Thompson tract and the north line of said Vol Verde tract and this tract,
for the northwest corner of this tract,

THENCE: along the south line of said Leona Jewell Thompson tract and the north line of

said Vol Verde tract and this tract, the following two (2) courses,

.N BB'53'36" E 1291.92 feet to a 1/2" iron pin with a yellow plastic cop inscribed "CS,

LTD" set,

2.N 69'54'20" E 418.19 feet to the point of Beginning and containing 26.00 acres
(1132650 sq.ft.) of land.

LINE TABLE
NUMBER] DIRECTION DISTANCE
K] 68729'28" W__|10.00"
12 [s 213032 € [20.007
L3 |s 21°30°32" €__|10.00

CURVE TABLE
NUMBER] DELTA RADIUS [ARC _[DIRECTION [CHORD
fct |QODGOO 25.00  [39.27 |N 66'3032° W
35.36

[c2 [90°00'00" [25.00 [39.27_|N 2329'28" E

LENGTH OF PROPOSED BUENA VISTA DRIVE:
LENGTH OF PROPOSED ROBLE ROJA DRIVE:

1375.00°
658.39"

SHEET
\\ Castleberry Survveying, Ltd |
\ 3613 Wiillorns Drive, Suite 903 — rgetown, Texas 78628 2
(512) 930—1300/(512) 930—93:9 tax _OF 3
castieberrysurveying.com _
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FINAL PLAT OF

SHADY OAKS ESTATES, SECTION 4, PHASE 5

26.00 ACRES OUT OF THE BURRELL EAVES SURVEY, ABSTRACT NO. 216
WILLIAMSON COUNTY, TEXAS

STATE OF TEXAS §
8 KNOW ALL MEN BY THESE PRESENTS;
COUNTY OF WILLIAMSON §

That |, Jimmy Jocobs, General Partner of Val Verde Investments, a Texas Limited Partnership,
sole owner of the certain tract of land shown hereon and described in a Cash Warranty Deed
recorded as Document No. 2006054350, of the Official Public Records of Williamson County,
Texas, do hereby join, aopprove and consent to ali dedications and plat note requirements
shown hereon. | do hereby approve the recordation of this subdivision and dedicate to the
public use forever any easements and roads that are shown hereon. This subdivision is to be
known as SHADY OAKS ESTATES, SECTION 4, 5. | hereby acknowledge that | am the sole
owner (or co—owner) of this property and do hereby state thot there are no lienholders or
any unpaid debt for which this property represents collateral on any loan. It is also
understood that it is the responsibility of the owner, not the county, to assure compliance with
the provisions of all applicable state, federal, and local laws and regqulations relating to the
environment, including, but not limited to the endangered species act, state aquifer regulations,
and municipal, wgtershed ordinances.

TO ,CERTIFY WHiCH( WITNESS by my hand ﬂ’lls the 5 - day of
At ! 200l _

m

GEORGETUWN, ™ 78627

Before me, the undersigned uuthomy on this day personally appeared Jimmy Jacobs, known to
me to be the person whose name is subscribed to the lore«gomg ms(rument and ocknowledge
to me that they executed the same for the purposes and ion therein exp d, in
the capacity therein stated.

UNDER MY HAND AND, SEAL of office this the _. day of
MOGUST__ e A. D.

200

[°N]
Notary ®ublic in andffor the State of Texas

STATE OF TEXAS &
§ KNOW ALL MEN BY THESE PRESENTS;
COUNTY OF WILLIAMSON §

I, Clyde C. Castleberry Jr., Registered Professional Land Surveyor in the Stote of Texas, do
hereby certify that this plat is true and correctly made from an actual survey made on the
ground of the property legally described hereon, and that there are no apparent discreponcies,
conflicts, overlapping of improvements, visible utility lines or roads in place except as shown on
the accompanying plat, and that the corner monuments shown thereon were placed under my
supervision in accordance with the Subdivision Regulations of the City of Georgetown, Texas.

The perimeter field notes shown hereon have a mathematical closure within the standaords as
stated in the "Professional Land Surveying Act” of the State of Texas to the best of my
knowledge and belief.

TO ,CERTIFY WHICH, WITNESS my hangdund seal at Georgetown, Williamson County, Texas, this
hday of ST

o

Clyde C. Castleberry” Jr.
Registered Professional Land Surveyor No. 4835
State of Texas

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS;
COUNTY OF WILLAMSON §

I, James B. Coulter, Registered Professionol Engineer in the State of Texas, do hereby certify
that this subdivision is in the Edwards Aquifer Recharge Zone and is NOT encroached by a Zone
A flood area, as denoted hereon, and as-defined by Federal Emergency Administration Flood
Hazard Boundary Mop, Community Panel Number 48491C 0125 C, dated September 27, 1991, and
#48491C 0115 C, dated September 27, 1991, ond that each iot conforms to the City of
Georgetown Subdivision Regulations.

The fully developed, concentrated stormwater runoff resulting from the one hundred (100) year
frequency storm is contained within the drainage easements and/or public rights—of—way
dedicated by this plat.

TO CERTIFY WHICH W\TNESS my hand and sect aL.quan Williamson County, Texas, this
é; Zday of s ... 200&. AD. =

T 4
ﬂﬁmes B. Goliter
egistered Professional Engineer No. 57922
exas

This subdivision known as SHADY OAKS ESTATES, SECTION 4, PHASE 5, hos been approved for
filing for record accordjng to the minutes of the meeting of the Georgetown City Council on the
_28"_doy of DEXD i A. D.

,"M Ao

Gory Nefon, Mayor
City of Georgetown, Texas

ATTI

Sandra D. Le;, Eity _SecEmry -

City of Georgetown, Texas

Bobby Ray, Director of the Planning and Development Services Division of the City of
Georgetown. Texas, do hereby certify this plat as approved for filing of record with the County
of Wiliamson County, Texas.

10-27.66
Ray, Hirector Date
ing and Development Services

Based on the representations of the Engineer or Surveyor whose seal is affixed hereto, and after
a review of the plat as represented by said Engineer or Surveyor, | find that this plat compiies
with the requirenments of Edwards Aquifer Regulations for Williamson County, The Williamson
County Flood Plain Regulations, and the Wiliamson County On-—site Sewerage Facility Regulations.
This certification is made solely upon such representotions and should not be relied upon for
verification of the facts alleged. The Williamson County and Cities Health District and Williamson
County disclaims any responsibility to any member of the public for independent verification of the
representations, factual or otherwise, contained in this plat and the documents associated with it.

S

SPPIS =s 9/Slea
Paulo Pinto Date
Director of Environmental Services

WILLAMSON COUNTY REQUIREMENTS

The building of all streets, roads and other public thoroughfares and any bridges or culverts
necessary to be constructed or placed is the responsibility of the owners of the tract of land
covered by this plat in accordance with the plans and specifications prescribed by the City of
Georgetown and/or Williomson County, Texas. Williamson County assumes no obligation to build
any of the streets, roads or other public thoroughfares shown on this plat or of constructing any
of the bridges or drainage improvements in connection therewith. The County will assume no
responsibility for drainage ways or easements in the subdivision, other than those draining or
protecting the road system and streets.

The County no r ibility for the y of i by other parties in this
plat. Flood pioin data, in particular, may change depending on subsequent development. It is
further understood thot the owners of the tract of lond covered by this plat must install at their
own expense ail traffic control devices and signage that moy be required before the streets in
the subdivision have finally been accepted for maintenance by the County.

STATE OF TEXAS
§ KNOW ALL MEN BY THESE PRESENTS;
COUNTY OF WILLIAMSON §

I, Nancy Rister, Clerk of the County Court of said County, do hereby certify that the foregoing
mstrument in writing, with_its certificate of authentication was filed for record in my office on

the 27 _ day of OBER 2006 _ A D, at _ZL98 ___o'clock P
and duly recorded this_JOTH day of OCTOBER 200_¢ :
o'clock "
A M. . in the Plat Records of said Gounty in Cabinet CC__, sideg 221, 2 ZZ A0 273

TO CERTIFY WHICH, WITNESS my hand and seal at the County Co
in Georgetown, Texas, the date last shown obove written.

County, at my office

Nancy Rister, Clerk County Court of Williamson County

5

SHEET
3613 Wiillams Drive, — Georgetow 3
(s 12) 030—1000/(512) 930—-9389 fox OF 3
astieberrysurveying.com
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RATIFICATION OF SUBDIVISION PLAT

WHEREAS the piat for SHADY OAKS ESTATES, SECTION 4, PHASE 5 was duly
tecorded in Cabinet CC, Slides 221-223 of the Plat Records of Williamson County, Texas by prior
owner of the subdivision VAL VERDE INVESTMENTS, LTD., a Texas limited partnership;

AND, WHEREAS JJISMDEVELOPMENT,INC.,a Tcxas corporation, prior to the recording
of the subdivision plat, purchased all of the underlying acreage from which this subdivision was
derived, as evidenced by a Deed recorded under Clerk’s Document No. 2006094248 of the Official
Public Records of Williamson County, Texas.

NOW THEREFORE, premises considered, JISM DEVELOPMENT, INC. does hereby
acknowledge, ratify and in all respects confirm the plat and dedication of SHADY QAKS
ESTATES, PHASE 4, SECTION 35 as recorded in the Plat Records of Williamson County, Texas.

EXECUTED on November é , 2006

JISM DE

BY:

TaMEs |, Jlco , Presidertt
ACKNOWLEDGMEN

STATE OF TEXAS §

COUNTY OF WILLIAMSON g

This instrument was acknowledged before me on %WW Z , 2006 by

JAMES H. JACOBS, President of JJSM DEVELOPMENT, INC., a Texas corporation, on behalf
of said corporation.

J LINDA KNIGHT . . .
) Notary Public, Stata of Texas -
My Commisslon Expires: W

JUNE 8, 2008 Notary Public, State-6f Téxas
PREPARED IN THE OFFICE QF:
David D 1
3613 Williams Drive, Sto. 503 FILED AND RECORDED
Georgetown, Texas 78628 OFFICIAL PUBLIC RECORDS 2006097635

%E.mm
AFTER RECORDING RETURN TO:

11/08/2006 16:03 AN

DAVID DARNELL PHOLTZ $16.00
Attorney at Law NANCY E. RISTER, COUNTY CLERK
3613 Williams Drive, Ste. 503 WUILLIAMSON COUNTY, TEXAS

] .

Georgetown, Texas 78628
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
SHADY OAKS ESTATES '
SECTION IV, PHASE V

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS (this
“Declaration”) is made on the date hereinafter set forth by JJSM DEVELOPMENT, INC. a

Texas Corporation, hereinafter referred to as the “Declarant.”

WITNESSETH:

WHEREAS, the Declarant is the owner of all of the real property constituting Shady
Oaks Estates, Section IV, Phase V, a subdivision in Williamson County, Texas, as shown by
the plat or map thereof recorded as Document # 200AAYDZS _ _ of the Official Records of
Williamson County, Texas (the "Property”); to be filed upon completion of construction.

WHEREAS, Declarant desires to create a planned community known as "SHADY
OAKS ESTATES, SECTION IV, PHASE V" on the Property and such other land as may be
added thereto pursuant to the terms and provisions of this Declaration;

NOW, THEREFORE, Declarant declares that the Property shall be held, sold and
conveyed subject to the restrictions, covenants, and conditions declared below, which shall
be deemed to be covenants running with the land and imposed on and intended to benefit
and burden each Lot and other portions of the Property in order to maintain within the
Property a planned community of high standards. Such covenants shall be binding on all
parties having any right, title or interest therein or any part thereof, their respective heirs,
personal representatives, successors and assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE1
DEFINITIONS

Section 1.1. "Architectural Control Committee" shall mean the committee created
pursuant to this Declaration to review and approve plans for the construction of

Improvements upon the Property.

Section 1.2. "Architectural Control Committee Rules" shall mean the rules and
regulations adopted by the Architectural Control Committee, as from time to time amended.

Shady Oaks Sec IV, PHASE V 1



Section 1.3. “Association” shall mean and refer to Shady Oaks Estates IV Homeowners
Association, Inc,, a Texas nonprofit corporation which may hereafter be established by
Declarant for the purpose set forth herein.

Section 1.4. “Board” shall mean the Board of Directors of the Association.

Section 1.5, “Builder” shall mean and refer to any residential building company acquiring
Lots from the Declarant for the purpose of construction and sale of homes.

Section 1.6. “Common Areas” shall mean and refer to that portion of the Property, if any,
conveyed to the Association for the use and benefit of the Owners.

Section 1.7. “Common Maintenance Areas” shall mean and refer to the Common Areas, if
any, and the entrance monuments, drainage facilities, detention ponds, right-of-way
landscaping, and such other areas lying within dedicated public easements or right-of-way
that the Board of Directors of the Association deems it necessary or appropriate to maintain
for the common benefit of the Owners.

Section 1.8. “Declarant” shall mean and refer to JJSM Development, Inc., and its successors
and assigns who are designated as such in writing by the Declarant, and who consent in
writing to assume the duties and obligations of the Declarant ‘with respect to the Lots
acquired by such successor or assign.

Section 1.9. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for Shady Oaks Estates IV, and any amendments, annexations,
and supplements thereto made in accordance with its terms.

Section 1.10. “Improvement” shall mean every structure and all appurtenances thereto of
every type and kind, including but not limited to buildings, outbuildings, storage sheds,
patios, tennis courts, swimming pools, garages, storage buildings, ferices, screening walls,
retaining walls, stairs, decks, landscaping, poles, signs,' exterior air conditioning, water
softener fixtures or equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines, meters,
antennas, towers, and any facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television, or other utilities.

Section 1.11. “Lot” shall mean and refer to any of the plots of land indicated upon any
recorded subdivision map of the Property or any part thereof creating single-family
homesites with the exception of the Common Area and other areas deeded to governmental
authority or utility, together with all improvements thereon.

Section 1.12. “Owner” shall mean and refer to the record owner, whether one or more

Shady Oaks Sec IV, PHASE V 2



persons or entities, of a fee simple title to any Lot, including contract seller, but excluding
those having an interest merely as security for the performance of an obligation.

Section 1.13.. “Plans and Specifications” shall mean the documents designed to guide or
control the construction or erection of any Improvement, incliding but not limited to those
indicating location, size, shape, configuration, materials, site plans, excavation and grading
plans, foundation plans, drainage plans, landscaping and fencing plans, elevation drawings,
floor plans, specifications on all building products and construction techniques, samples of
exterior colors, plans for utility service, and all other documentation or information relevant
to such Improvement.

Section 1.14. “Property” shall mean and refer to the real property in Exhibit “A”, and such
additions thereto as may be brought within the jurisdiction of the Association and be made
subject to this Declaration.

Section 1.15. “Unit” shall mean and refer to any residential dwelling situated upon any Lot.

ARTICLE I
SHADY OAKS ESTATES 1V
HOMEOWNERS ASSOCIATION, INC.

Section 2.1. Membership. If and when the Association is formed by Declarant, the
Declarant and every other owner of a Lot shall be a member of the Association. Membership
shall be appurtenant to and shall not be separated from ownership of any Lot. There shail be
two (2) classes of membership, as described in Section 2.6 hereof,

Section 2.2. Funding. Subject to the terms of this Article, Declarant, for each Lot owned by
Declarant, hereby covenants to pay, and each Owner of any Lot by acceptance of a deed
therefore, whether or not it shall be so expressed in such deed, covenants, and agrees to pay
to the Association: (1) annual assessments or charges, and (2) special assessments for capital
improvements to the Common Areas, such assessments to be established and collected as
hereinafter provided. Such assessments will remain effective for the full term (and extended
term, if applicable) of this Declaration. The annual and special assessments, together with
interest, costs, and reasonable attorney’s fees, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such assessment is made. Each such
assessment, together with interest, costs and reasonable attorney’s fees shall also be the
personal obligation of the person who was the Owner of such Lot at the time when the
assessment fell due. The personal obligation for delinquent assessments shall not pass to the
successors in title of such Owner unless expressly assumed by them, in writing.

Section 2.3. Annual Assessment or Charge.

Shady Qaks Sec IV, PHASE V 3



(a) Units Owned by Class A Members. Subject to the terms of this Article, each
improved Lot is hereby subject to an initial maximum maintenance charge of $10.00 per
month or $120.00 per annum (until such maintenance charge shall be modified as provided
in the Bylaws of the Association), for the purpose of creating a fund to be designated and
known as the “maintenance fund,” which maintenance charge and assessment will be paid
by the Owner or Owners of each such Lot in advance in monthly, quarterly, or annual
installments, commencing as to all Lots on which an occupied Unit is then located on the
conveyance of the First Lot to a Class A Member and as to all other Lots as of the occupancy
or sale (whichever is earlier) of a Unit thereon. The annual assessment for unimproved Lots
shall be one-fourth (1/4) the annual assessment for improved Lots. A Lot shall be deemed to
be an “improved Lot” when construction of a Unit thereon is completed and closing of a sale
thereon has taken place, or when the Unit is occupied as a residence, whichever first occurs.
The rate at which each Lot will be assessed, and whether such assessment shall be payable
monthly, quarterly or annually, will be determined by the Board of directors of the
Association at least thirty (30} days in advance of each assessment period. Said rate may be
adjusted from time to time by the Board of Directors as the needs of the Association may, in
the judgment of the Directors, require. The assessment for each Lot shall be uniform except
as provided in Subsection (b) of this Section 2.3. The Association shall, upon written demand
and for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether or not the assessment has been paid for the assessment period.

(b) Units on Lots Owned by Declarant. Notwithstanding the foregoing, Declarant
shall be exempt from the annual maintenance assessment charged to Owners so long as there
is a Class B membership as set forth in Section 2.6. Declarant herby covenants and agrees
that in the event that the annual maintenance fund revenues are insufficient to pay the
operating expenses of the Association, Declarant shall provide the funds necessary to make
up the deficit, within (30) days of receipt of request for payment thereof from the Association,
provided that if such deficit is the result of the failure or refusal of an Owner or Owners to
pay their annual maintenance assessments, the Association shall diligently pursue all
available remedies against such defaulting Owners, including the immediate institution of
litigation to recover the unpaid assessments, and shall reimburse the Declarant the amounts,
if any, so collected. In the alternative, Declarant shall have the right to pay full Class A
assessments on its Lots without thereby relinquishing its Class B status and shall be excused
from the payment of any budget deficits.

(c) Purpose of Maintenance Fund. The Association shall establish a maintenance
fund composed of annual maintenance assessments and shall use the proceeds of such fund
in providing for normal, recurring, maintenance charges for the Common Maintenance Areas
for the use and benefit of all members of the Association. Such uses and benefits to be
provided by the Association may include, by way of clarification and not limitation, any and
all of the following: normal, recurring maintenance of the Common Maintenance Areas
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(including, but not limited to, mowing, edging, watering, clipping, sweeping, pruning,
raking, and otherwise caring for existing landscaping and the improvements to such
Common Maintenance Areas, such as sprinkler systems, provided that the Association shall
have no obligation (except as expressly provided hereinafter) to make capital improvements
to the Common Maintenance Areas; perpetual maintenance and enhancement for walls,
grounds, landscaping, lights, irrigation and electricity for rights-of-way; maintenance of the
medians, the planting of flowers and maintenance of community signage along said rights-
of-way; payment of all legal and other expenses incurred in connection with the enforcement
of all recorded covenants, restrictions and conditions affecting the property to which the
maintenance fund applies; payment of all reasonable and necessary expenses in connection
with the collection and administration of the maintenance charge and assessment;
employment of policemen and watchmen; if any caring for vacant Lots; and doing any other
things necessary in the opinion of the Board of Directors of the Association to keep the
Property neat and in good order, or which is considered of general benefit to the Owners or
occupants of the Property, it being understood that the judgment of the Board Of Directors in
the expenditure of said funds and the determination of what constitutes normal, recurring
maintenance shall be final and conclusive so long as such judgment is exercised in good faith.
The Association shall, in addition, establish and maintain an adequate reserve fund for the
periodic maintenance, repair, and replacement of improvements of the Common
Maintenance Area. The fund shall be established and maintained out of regular annual
assessments.

(d) Special Assessment for Working Capital Fund, Nonrecurring Maintenance and
Capital Improvements. In addition to the annual assessments authorized above, the
Association may levy special assessments as follows:

(i) Upon sale of the first Lot by Declarant to a Class A Member, a special
assessment equal to ten (10) months estimated regular assessment may be
assessed which shall be due and payable upon conveyance of the Lot to a Class
A Member. Such special assessment shall be available for all necessary
expenditures to the Association.

(ii) In any assessment year, a special assessment applicable to that year only for
the purpose of defraying, in whole or in part, the cost of any nonrecurring
maintenance, or the acquisition, construction, reconstruction, repair or
replacement of a capital improvement upon any Common Maintenance Area,
including fixtures and personal property related thereto, may be assessed. The
Association shall not commingle to proceeds of such assessment with the
maintenance fund. Such proceeds shall be used solely and exclusively to fund
the nonrecurring maintenance or improvements in question.
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Section 2.4, Non-payment of Assessments; Remedies of the Association. Any assessment
not paid within ten (10} days after the due date shall bear interest from the due date at the
highest non-usurious rate of interest allowed by Texas law from time to time. The
Association shall have the authority to impose late charges to compensate for the
administrative and processing costs of late payments on such terms as it may establish by
duly adopted resolutions and the Association may bring an action at law against the Owner
personally resolutions and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclosure the lien retained herein against such
Owner’s property. No owner may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Common Maintenance Area or abandonment of such
Owner’s property.

Section 2.5. Subordinated Lien to Secure Payment. To secure the payment of the
maintenance charge and assessment established hereby and to be levied on individual Lots
as above provided, there is hereby reserved a lien for the benefit of the Association, said lien
to be enforceable through appropriate proceedings at law or in equity by such beneficiary;
provided, however, that each such lien shall be specifically made secondary, subordinate and
inferior to all liens, present and future, given, granted, and created by or at the insistence and
request of the Owner as any such Lot to secure the payment of monies advanced or to be
advanced on account of the purchase price and/or the improvement of any such Lot; and
further provided that as a condition precedent to any proceeding to enforce such lien upon
any Lot upon which there is an outstanding valid and subsisting first mortgage lien, said
beneficiary shall give the holder of such first mortgage sixty (60) days written notice of such
proposed action, such notice, which shall be sent to the nearest office of the first mortgage
lienholder by prepaid U.S. registered mail, to contain the statement of the delinquent
maintenance charges upon which the proposed action is based. Upon the request of any such
first mortgage lienholder, and beneficiary shall acknowledge in writing its obligation to give
the foregoing notice with respect to the particular property covered by such first mortgage
lien to the particular property covered by such first mortgage lien to holder thereof. Sale or
transfer of a Lot shall not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure shall extinguish the lien of such assessment as to payments
which became due prior to such sale or transfer. No sale, foreclosure or transfer shall relieve
such Lot from liability for any assessments thereafter becoming due or from the lien thereof.
The Association shall have the right to file notices of liens in favor of such Association in the
Official Public Records of Williamson County, Texas.

Section 2.6. Voting Rights. The Association shall have two classes of voting membership:

(a) Class A. Class A members shall be all Owners with the exception of Declarant and
shall be entitled to one (1) vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members, but the vote for such Lot shall be
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exercised as they among themselves determine, and in no event shall more than one (1) vote
be cast with respect to any Lot.

(b) Class B. The Class B member shall be Declarant who shall be entitled to three (3)
votes for each unoccupied Lot owned by it. The Class B membership shall cease and be
converted to Class A membership one hundred twenty (120) days after the conveyance of the
Lot which causes the total votes outstanding in the Class A membership to equal the total
votes outstanding in the Class B membership, or fifteen (15) days after conveyance of the first
Lot by Declarant, whichever occurs earlier. Class B membership shall be reinstated at any
time before the expiration of fifteen (15) years from the date of conveyance of the first Lot if
additional Lots owned by a Class B member are annexed to this Declaration in sufficient
numbers to restore a ratio of at least one Class B Lot for each three Class A Lots in the overall
area subject to this Declaration, but any such reinstated Class B status shail terminate upon
the occurrence of the events set forth above.

(c) Suspension. All voting rights of an Owner shall be suspended during any period
in which such Owner is delinquent in the payment of any assessment duly established
pursuant to this Article I or is otherwise in default hereunder of under the Bylaws or Rules
and Regulations of the Association any such suspension shall apply to the proxy authority of
the voting representative, if any.

Section 2.7. Notice and Quorum. Written notice of any meeting called for the purpose of
taking any action authorized herein shall be sent to all members, or delivered to their
residences, not less than five (5) days or more than sixty (60) days in advance of the meeting,.
At any such meeting called, the presence of members or of proxies or voting representatives
entitled to cast ten percent (10%) of the aggregate of all the votes outstanding under Section
2.6 hereof shall constitute a quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the required quorum at such
subsequent meeting shall be two-thirds (2/3) of the quorum requirement for such prior
meeting. The Association may call as many subsequent meetings as may be required to
achieve a quorum (the quorum requirement being reduced for each such meeting). No such
subsequent meeting shall be held more than sixty (60) days following the preceding meeting.

ARTICLE II
GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 3.1. Purpose of Maintenance Funding. The Board, for the benefit of the Owners,
shall provide and shall pay for out of the maintenance fund provided for in Article II above
the following;:
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(a) Taxes and assessments and other liens and encumbrances which shall properly be
assessed or charged against the Common Area rather than against the individual Owners, if
any.

(b) Care and preservation of the Common Maintenance Area.

(c} The services of a professional person or management firm to manage the
Association or any separate portion thereof to the extent deemed advisable by the Board
(provided that any contract for management of the Association shall be terminable by the
Association, with no penalty upon ninety (90) days prior written notice to the managing
party) and the services of such other personnel as the Board shall determine to be necessary
or proper for the operation of the Association, whether such personnel are employed directly
by the Board or by the manager.

(d) Legal and accounting services

(e} A policy or policies of insurance insuring the Association against any liabilities to
the public or to the Owners (and/or invitees or tenants) incident to the operation of the
Association in any amount or amounts as defermined by the Board of Directors, including a
policy or policies of insurance as provided herein in Article IV.

(f) Workers compensation insurance to the extent necessary to comply with any
applicable laws.

(g} Such fidelity bonds as may be required by the Bylaws or as the Board may
determine to be advisable.

(h) Any other materials, supplies, insurance, furniture, labor, services, maintenance,
repairs, structural alternatives, taxes or assessments (including taxes or assessments assessed
against an individual Owner) which the Board is required to obtain or pay for pursuant to
the terms of this Declaration or by law or which in its opinion shall be necessary or proper for
the enforcement of this Declaration.

Section 3.2. Powers and Duties of Board. The Board, for the benefit of the Owners, shall
have the following general powers and duties, in addition to the specific powers and duties
provided herein and in the Bylaws of the Association:

(2) To execute all declarations of ownership for tax assessment purposes with regard
to the Common Areas, if any, on behalf of all Owners.
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(b) To borrow funds to pay costs of operation secured by assignment or pledge of
rights against delinquent Owners if the Board sees fit.

(c) To enter into contracts, maintain one or more bank accounts, and generally to have
all the power necessary or incidental to the operation and management of the Association.

(d) To protect or defend the Common Areas from loss or damage by suit or otherwise
and to provide adequate reserves for replacements.

(e) To make reasonable rules and regulations for the operation of the Common
Maintenance Areas and fo amend them from time to time; provided that, any rule or
regulation may be amended or repealed by an instrument in writing signed by Owners
constituting a majority of the votes of the Association, or with respect to a rule applicable to
less than all of the Common Areas, by the Owners in the portions affected.

{f) To make available for inspection by Owners within sixty (60) days after the end of
each year and annual report and to make all books and records of the Association available
for inspection by Owners at reasonable times and intervals.

(g) To adjust the amount, collect and use any insurance proceeds to repair damage or
replace lost property, and if proceeds are insufficient to repair damage or replace lost
property, to assess the Owners in proportionate amounts to cover the deficiency.

(h) To enforce the provisions of any rules made hereunder to enjoin and seek
damages from any Owner for violation of such provisions or rules.

(i) To collect all assessments and enforce all penalties for non-payment including the
filing of liens and institution of legal proceedings.

Section 3.3. Board Powers Exclusive. The Board shall have the exclusive right to contract
for all goods, services, and insurance, payment of which is to be made from the maintenance
fund and the exclusive right and obligation to perform the functions of the Board except as
otherwise provided herein.

Section 3.4. Maintenance Contracts. The Board, on behalf of the Association shall have full
power and authority to contract with any Owner or other person or entity for the
performance by the Association of services which the Board is not otherwise required to
perform pursuant to the terms hereof, such contracts to be upon such terms and conditions
and for such consideration as the Board may deem proper, advisable and in the best interest
of the Association.
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ARTICLE IV
TITLE TO COMMON AREAS

Section 4.1. Association to Hold. The Association shall own all Common Areas in fee
simple and assume all maintenance obligations with respect to any Common Areas which
may be hereafter established. Nothing contained herein shall create an obligation on the part
of Declarant to establish any Common Area.

Section 4.2. Liability Insurance. From and after the date on which title to any Common
Area vests in the Association, the Association shall purchase and carry a general
comprehensive public liability insurance policy for the benefit of the Association and its
members, covering occurrences on the Common Areas. The policy limits shall be as
determined by the Board of Directors of the Association. The Association shall use its best
efforts to see that such policy shall contain, if available, cross-liability endorsements or other
appropriate provisions for the benefit of the members, Directors, and the management
company retained by the Association (if any) insuring each against liability to each other
insured as well as third parties. Any proceeds of insurance policies owned by the
Association shall be received, held in a segregated account and distributed to the
Association’s general operating account, members, Directors, the management company and
other insureds, as their interests may be determined.

Section 4.3. Condemnation. In the event of condemnation or a sale in lieu thereof of all or
any portion of the Common Areas, the funds payable with respect thereto shall be payable to
the Association and shall be used by the Association to purchase additional Common Areas
to replace that which has been condemned or to take whatever steps are it deems reasonably
necessary to repair or correct any damage suffered as a result of the condemnation. In the
event that the Board of Directors of the Association determines that the funds cannot be used
in such a manner due to lack of available land for additional Common Areas or for whatever
reason, any remaining funds may be distributed to each Owner on a pro rata basis.

ARTICLEV
EASEMENTS

Section 5.1. Utility Easements. As long as Class B membership shall be in effect, the
Declarant hereby reserves the right to grant perpetual, nonexclusive easements for the benefit
of the Declarant or its designees, upon, across, over, through and under any portion of the
Common Area or any portion of any Lot outside of the permitted building area of such Lot,
for ingress, egress, installation, replacement, repair, maintenance, use and operation of all
utility and service lines and service systems, public and private, including, without
limitations, cable television. Declarant, for itself and its designees, reserves the right to retain
title to any such easements. Upon cessation of Class B membership, the Association shall
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have the right to grant the easements described herein.

Section 5.2. Declarant’s Easement of Correct Drainage. As long as Class B membership
shall be in effect, Declarant hereby reserves for the benefit of Declarant a blanket easement
on, over and under the ground within the Property to maintain and correct drainage of
surface waters and other erosion controls in order to maintain reasonable standards of health,
safety and appearance and shall be entitled to remove trees or vegetation, without liability
for replacement or damages, as may be necessary to provide adequate drainage facilities.
Notwithstanding the foregoing, nothing herein shall be interpreted to impose any duty upon
Declaration to correct or maintain any drainage facilities within the Property.

Section 5.3. Easement for Unintentional Encroachment. The Declarant hereby reserves an
exclusive easement for the unintentional encroachment by any structure upon the Common
Area caused by or resulting from, construction, repair, shifting, settlement or movement of
any portion of the Property, which exclusive easement shall exist at all times during the
continuance of such encroachment as an easement appurtenant to the encroaching property
to the extent of such encroachment.

Section 5.4. Entry Easement. In the event that the Owner fails to maintain the Lot as
required herein, or in the event of emergency, the Association shall have the right to enter
upon the Lot to make emergency repairs and to do other work reasonably necessary for the
proper maintenance and operation of the property. Entry upon the Lot as provided herein
shall not be deemed a trespass, and the Association shall not be liable for any damage so
created unless such damage is caused by the Association’s willful misconduct or gross
negligence.

Section 5.5. Drainage Easements. Easements for the installation and maintenance of
utilities, stormwater retention/detention ponds, and/or a conservation area are reserved as
may be shown on the recorded plat. Within these easement areas, no structure, plant or other
material shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities, or which may hinder or change the direction or flow
of drainage channels or slopes in the easements. The easement area of each Lot and all
improvements contained therein shall be maintained continucusly by the Owner of the Lot,
except for those improvements for which a public authority, utility company or the
Association is responsible.

Section 5.6. Temporary Completion Easement. All Lots shall be subject to easement of
ingress and egress for the benefit of Declarant, its employees, subcontractors, successors and
assigns, over and upon the front, side and rear yards of the Property as may be expedient or
necessary for the construction, servicing and completion of dwellings and landscaping upon
Lots adjacent to the Property, provided that such easement shall terminate twelve (12)
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months after the date such Lot is conveyed to the Owner by Declarant.

ARTICLE V]
USE AND OCCUPANCY

All Lots and dwellings shall be used and occupied for single-family residence purposes only.
No Lot or dwelling may be used for commercial, institutional or other non residential
purpose if such use involves the attendance or entry of non-residents upon the Lot or
otherwise diminishes the residential character of the Lot or neighborhood. This prohibition
shall not apply to “garage sales” conducted with prior written consent of the Association
provided that no Owner shall conduct more than one (1) garage sale of no more than two (2)
days duration each during any six (6) month period or, the use of any Unit by Declarant or
any Builder as a model home or sales office, or the use of any Lot as a site for a construction
office trailer or sales office trailer by Declarant or any Builder.

ARTICLE VII
PROPERTY RIGHTS

Section 7.]1. Owner's Easement of Enjoyment. Every Owner shall have a right and
easement in and to the Common Areas and a right and easement of ingress and egress to,
from, and through said Common Areas, and such easement shall be appurtenant to and
shall pass with the title to every Lot, subject to the following provisions:

(a) The right of the Association to establish and publish rules and regulations
governing the use of the Common Areas affecting the welfare of Association members;

(b) The right of the Assoctation to suspend the right of use of the Common Areas and
the voting rights of any Owner for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

(c) The right of the Association, subject to the provisions hereof, to dedicate or transfer
all or any part of the Common Areas, if any, to any public agency, authority or utility for
such purposes and subject to the conditions as may be agreed by the Association. No such
dedication or transfer shall be effective unless an instrument signed by Owners entitled to
cast two-thirds (2/3) of the votes of each class of membership has been recorded agreeing to
such dedication or transfer;

(d) All easements herein described are easements appurtenant to and running with
the land; they shall at all times inure to the benefit of and be binding upon the Owners, and
all of their grantees, and their respective heirs, successors, personal representatives and
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assigns, perpetually and in full force.

Section 7.2. Effect of Declaration. Reference in any deed, mortgage, trust deed or any other
recorded documents to the easements, restrictions and covenants herein described or to this
Declaration shall be sufficient to create and reserve such easements and covenants to the
respective grantees, mortgagees, or trustees of said parcels as fully and completely as if those
easements, restrictions and covenants were fully related and set forth in their entirety in said
documents.

Section 7.3. Rezoning Prohibited. No Lot shall be rezoned to any classification allowing
commercials, institutional or other nonresidential use without the express consent of the
Association and Declarant (as long as Declarant owns any Lot subject to this Declaration),
which may be withheld in Declarant’s sole discretion. Declarant or the Association may
enforce this covenant by obtaining an injunction against any unapproved rezoning at the
expense of the enjoined party.

ARTICLE VIII
USE RESTRICTIONS

Section 8.1. Nuisances. No noxious or offensive activity shall be carried on upon any Lot,
nor shall anything be done which may be of may become an annoyance or nuisance to the
neighborhood.

Section 8.2. Development Activity. Notwithstanding any other provision herein, Declarant
and its successors and assigns (including Builders) shall be entitled to conduct on the
property all activities normally associated with a convenient to the development of the
Property and the construction and sale of dwelling units on the Property.

Section 8.3. Temporary Structures. No structure of a temporary character, including,
without limiting the generality thereof, any trailer, tent, shack, garage, barn, motor home, or
mobile home or other outbuilding, and no prefabricated or relocated structures, shall be used
on any Lot at any time as a residence, either temporarily or permanently. These restrictions
shall not be interpreted to limit the right of Declarant or any Builder to use trailers or
outbuildings as sales offices, construction offices or material storage facilities.

Section 8.4. Signs and Picketing. No sign or emblem of any kind may be kept or placed
upon any Lot or mounted, painted or attached to any Unit, fence or other improvements
upon such Lot so as to be visible from public view or mounted on any vehicle or trailer
parked or driven in the subdivision or carried by person or by any other means displayed
within the subdivision except the following: |
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(a) For Sale Signs. An Owner may erect one (1) sign not exceeding 2' x 3' in area,
fastened only to a stake in the ground and extending not more than three (3) feet above the
surface of the ground advertising the Property for sale.

(b) Declarant’s Signs. Signs or billboards may be erected by Declarant or any Builder.

(c) DPolitical Signs. Political signs may be erected upon a Lot by the Owner of such Lot
advocating the election of one or more political candidates or the sponsorship of a political
party issue or proposal provided that such signs shall not be erected more than ninety (90)
days in advance of the election to which they pertain and are removed within fifteen (15)
days after the election.

In addition to the foregoing, to protect the safety and harmony of the community, no person
shall engage in picketing on any Lot, easement, right-of-way or Common Area within or
adjacent to the Property, nor shall any vehicle parked, stored or driven in or adjacent to the
Property bear or display any sings, slogans, symbols, words or decorations intended to create
controversy, invite ridicule or disparagement, or interfere in any way with the exercise of the
property rights, occupancy or permitted business activities of any Owner or Declarant.

Section 8.5. Campers, Trucks, Boats, Recreational Vehicles and Propane Tanks. No
campers, vans, boats, boat trailers, and other types of non-passenger vehicles, equipment,
implements or accessories may be kept on any lot unless the same are fully enclosed within
the garage located on such Lot and/or said vehicles and accessories are screened from view
by fencing and said vehicles and accessories are in an operable condition. Recreational
vehicles must be in an enclosed garage. The Association shall have the absolute authority to
determine from time to time whether a vehicle and/or accessory is operable and adequately
screened from public view. The Association shall determine if a lot is acceptable for any
recreational vehicle. Propane tanks shall be underground.

Section 8.6. Construction in Place. Al Units constructed on the Property shall be builf in
place on the Lot and the use of prefabricated materials other than trusses and wall panels
shall be allowed only with the prior written approval of the Architectural Control
Committee.

Section 8.7. Unfinished Structures. No structures shall remain unfinished for more than
two hundred seventy (270) days after construction has commenced.

Section 8.8. New Materials. Only new materials shall be utilized in constructing any
structures situated upon a Lot, unless approved by the Architectural Control Committee.

Section 8.9. No Window Units. No window or wall type air conditioner which is visible
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from any street in the Subdivision shall be permitted to be used, placed or maintained on or
in any building in any part of the Property.

Section 8.10. Pets, Livestock and Poultry. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any Lot, except for cats, dogs or other generally recognized
household pets of a reasonable number, provided further, that no more than four (4) adult
animals may be kept on a single Lot. All such animals shall be kept in strict accordance with
all local laws and ordinances (including leash laws). All dog pens and/or dog runs must be
out of neighbors view. This may be done be erecting a privacy fence or planting landscaping
shrubs approved in writing by the Architectural Review Committee. Said barrier must be
properly maintained and repaired or replaced as needed.

Section 8.11. Garbage, Refuse Disposal, Tall Grass and Landscaping Disposal. No Lot
shall be used or maintained as a dumping ground for rubbish. Trash, garbage or other waste
shall not be kept except in sanitary containers. No cans, bags, or containers or receptacles for
the storing of disposal of trash, garbage, refuse, rubble, or debris shall be stored, kept, placed
or maintained on any Lot where visible from any street except solely on a day designated for
removal of garbage and rubbish and on which days only such cans, bags, containers, and
receptacles may be placed in front of a residence and beside a street for removal but shall be
removed from view before the following day. Homeowners and building owners must
landscape their front yards. The front yard must be sodded and a sprinkler system is to be
installed in the front yard. Homeowners and building owners must maintain all
landscaped/non landscaped areas of their property including portions lying within setback
lines and easement areas at all times. Owners of building and vacant Lots shall be
responsible for maintaining and cutting tall grass in accordance with regulations consistent
with the City of Georgetown ordinances, or as deemed necessary by the Architectural Review
Committee.

Section 8.12. Sight Distance at Intersections. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall
be placed or permitted to remain on any corner Lot within the triangular area formed by the
street property lines and in a line connecting them at points twenty-five (25) feet from the
intersection of the street property lines extended. The same sight line limitations shall apply
on any Lot within ten (10) feet from the intersection of a street property line with the edge of
a driveway or alley pavement. No tree shall be permitted to remain within such distance of
such intersections unless the foliage line is maintained at sufficient height to prevent
obstructions of such sight lines.

Section 8.13. Parking. No vehicles, trailers, implements or apparatus may be driven or
parked in the Common Maintenance Area or on any easement unless in use for maintaining
such Common Maintenance Areas.
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Section 8.14. Commercial or Institutional Use. No Lot, and no building erected or
maintained on any Lot shall be used for manufacturing, industrial, business, commercial,
institutional or other non-residential purposes, except for construction offices, model homes
and sales offices as set forth in Article VIIL.

Section 8.15. Building Standards. No building shall be erected or maintained on any Lot
unless it complies with all applicable standards, including any governmental ordinances.

Section 8.16. Detached Buildings. No detached accessory buildings, including, but not
limited to, detached garages and storage buildings, shall be erected, placed or constructed
upon any Lot without the prior written consent of the Architectural Review Commiittee.
Plans for separate garages, lawn tool buildings, or any storage buildings must be submitted
for signed approval to the Architectural Review Committee with a complete drawing
showing it is within the setback lines before any construction on said building is begun. Any
detached building must match the exterior of the main residence.

Section 8.17. Fences. No fence, wall or hedge shall be erected or maintained on any Lot
nearer to the street than the building setback lines for the front yard. Except as may be
necessary to maintain the sight distances required by Section 8.12, side yard fences may be
erected along the side property lines of the Lots. All fences shall be constructed of wrought
iron with masonry columns matching the exterior residence located no more than fifty (50)
feet apart or masonry except for retaining walls installed by Declarant or retaining walls or
decorative walls approved by the Architectural Control Committee.  All fences shall be at
least five (5) feet in height and not more than eight (8) feet in height, except sales office or
model home fences. No chain-link, metal cloth, wood, or agricultural fences may be built or
maintained on any Lot.

Section 8.18. Antennae, Satellite Dishes and Solar Collectors. No Owner may erect or
maintain a television or radio receiving or transmitting antennae or similar equipment upon
any Lot unless such apparatus is erected and mainfained in such a way that it is screened
from public view in a manner acceptable to the Architectural Control Committee.
Furthermore, no Owner may erect or maintain a satellite dish, solar collector panel or similar
apparatus or equipment upon any Lot, except with the prior written consent of the
Architectural Control Committee.

Section 8.19. Exterior Finish. All exterior walls of all dwellings, garages, and approved
accessory buildings shall be completely finished with stucco, brick, stone, hardi-plank siding
or other material acceptable to the Architectural Control Committee. No unpainted concrete
block surfaces shall be visible on any exterior wall. The exterior walls, including all floors, of
the main residence building constructed on any Lot shall be composed of at least one
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hundred per cent (100%) masonry, said percentage to apply to the aggregate area of all
exterior walls. Masonry includes stucco, brick, and stone. Notwithstanding the foregoing,
the Architectural Review Committee is empowered to waive this restriction if, in its sole
discretion, such waiver is advisable in order to accommodate a unique or advanced building
concept, design, or materials, and the resulting structure will not detract from the general
appearance of the neighborhood.

Section 8.20. Chimneys. All fireplaces flues, smoke stacks, and spark arrestors shall be
completely enclosed and concealed from public view in finished chimneys of materials
architecturally compatible with the principal finish material of the exterior walls of the
dwelling or otherwise approved by the Architectural Control Committee.

Section 8.21. Clothes Hanging Devices. Exterior clothes hanging devices shall not be
permitted.

Section 8.22. Limitation on Square Feet. The minimum square footage are of units erected
on the Lots, exclusive of open porches and/or garages, shall be not less than 2,300 square feet
for 1 story houses only. All 2-story houses must have a total square feet of 2,600. The first
floor of a 2-story house, exclusive of open porches and/or garages shall be not less than 2,000
square feet.

Section 8.23. Qil and Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operation of any kind shall be permitted upon or in any Lot,
nor shall oil wells, tanks, tunnels, mineral excavations, or shafts be permitted upon any Lot.
No derrick or other structure designed for use in boring for oil or natural gas shall be erected,
maintained or permitted upon any Lot. No tank for the storage of oil or other fluids may be
maintained on any of the Lots above the surface of the ground.

Section 8.24. Garages. An enclosed garage able to accommodate at least two (2) automobiles
must be constructed and maintained for each residence. All garages must be a side entry or
swing in garage only. The openings of such garages must be situated within the setback lines
set out in Section 8.26 below. If the garage is detached from the house, it shall be set a
minimum distance of five feet (5"} from the rear Lot line. All detached garages must match
the exterior of the main residence. Thus, it must be one hundred per cent (100%) masonry,
have the same roof, exterior paint color, and the same masonry product. Garages may be
used as a Builder’s sales office prior to permanent occupancy. Detached garages may not
exceed a height of eighteen feet (18") at the highest ridge point of the roof measured from the
existing ground unless written approval is obtained from the Architectural Control
Committee. With the exception of periods when garages are used by a Builder as sales
offices, all garages shall be maintained for the storage of automobiles, and no garage may be
enclosed or otherwise used for habitation.
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Section 8.25. Roof. Unless otherwise approved in advance in writing by the Architectural
Control Committee, all exposed roof surfaces of each Unit be a shade of gray or earth tones.
All composition roofs must be at least a 30 year warranty and be dimensional. No exposed
roof surface on any principal and/or secondary structures shall be of wood shingles or wood
shacks unless rated by the State Insurance Board as meeting fire retardant standards. Roof
pitch must be 6/12 or better. The Architectural Control Committee shall have the authority to
approve roof treatments, roof pitches, and materials when in its determination such
treatments, roof pitches, and materials, in the form utilized, will not be a defriment to the
quality of the neighborhood.

Section 8.26. Setback Lines. All buildings or other structures (except fences), permanent or
temporary, habitable or uninhabitable, must be constructed, placed and maintained in
conformity with setback lines imposed in the record plat of the Subdivision. The eaves, steps
and porches of buildings shall not be deemed to be a part of a building or structure for the
purpose of this covenant. No buildings or other Improvements shall be located on any Lot
on or inside the setback line shown on any Plat or the attached Exhibit “A”.

No permitted accessory building shall be located nearer than fifteen (15) feet to an interior
Lot line. Notwithstanding the general guidelines herein set forth as to location of
Improvements upon the Residential Lot, it is the intention of Declarant to establish the
importance of locating the Improvements so as to preserve existing natural trees, vegetation
and topography to the extent reasonable and practical. Except as to granting variances as to
setbacks, the Architectural Control Committee has the power to enforce, or to grant variances
with respect to, there guidelines, so long as the location of the Improvements will not conflict
with any Plat or zoning ordinance or encroach upon any other Residential Lot, utility
easement, or public right-of-way or result in any building being located closer than twenty
(20) feet from the primary dwelling structure on another Lot.

The front of a primary dwelling structure shall face the front of a similar structure across the
street whenever feasible, and the Architectural Control Committee shall resolve any conflicts
arising from this requirement and make the final determination with regard to the
orientation of the front of Improvements upon any Lot. The Architectural Control Committee
will determine the orientation of the front of the improvements on all lots abutting two
streets. No swimming pool may be located between the front Lot line and the fence closest to
such front Lot line. For the purposes of this Declaration, eaves, steps and unroofed terraces
shall not be considered as part of a building; provided, however, that this shall not be
construed to permit any portion of the construction on a Lot to encroach upon another Lot.

Section 8.27. Athletic and Recreational Facilities. Outdoor athletic and recreational
facilities such as basketball goals, swing sets and sport courts of either a permanent or
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temporary nature may be placed only between the rear property line of the Lot and the back
of the Unit constructed thereon. Tennis court lighting and fencing shall be allowed only with
the approval of the Architectural Control Committee.

Section 8.28. Water and Sewerage Systems. No individual water supply system shall be
permitted on any Lot; provided, however, individual septic tank systems shall be allowed.

Section 8.29. Window Treatment. No aluminum foil, reflective film or similar treatment
shall be placed on window or glass doors.

Section 8.30. Subdividing. No Lot shall be further divided or subdivided, and no easements
or other interest therein less than the whole shall be conveyed by the Owner thereof, without
the prior written approval of the Board; provided, however, that when Declarant is the
Owner thereof, Declarant may further divide and subdivide any Lot and convey any
easement or other interest less than the whole, all without the approval of the Board.

Section 8.31. Construction of Improvements. No Improvements shall hereafter be
constructed upon any of the Property without the prior written approval of the Architectural
Control Committee. In the case of single-family residences to be constructed on a Lot, the
Architectural Control Committee may limit its review to a typical floor plan for the proposed
residence, and upon the Architectural Control Committee’s approval of such floor plan,
residences may be constructed consistent with the approved floor plan without the
requirement of further review or approval by the Committee, anything herein to the contrary
notwithstanding.

Section 8.32. Repair of Buildings. All Improvements upon any Property shall at all times be
kept in good condition and repair and adequately painted or otherwise maintained by the
Owner thereof.

Section 8.33. Hazardous Activities. No activities shall be conducted on the Property and no
Improvements shall be constructed on the Property which are or might be unsafe or
hazardous to any person or property. Without limiting the generality of the foregoing, no
firearms or fireworks shall be discharged upon the Property, and no open fires shall be
lighted or permitted except within safe and well-designated interior fireplaces or within
barbecue units while attended and in se for cooking purposes.

Section 8.34. Composite Building Site. Any Owner of one or more adjoining Lots may
consolidate such Lots into one single-family residences building site, and may place or
construct Improvements on such site with the prior written approval of the Architectural
Control Committee. In cases of such consolidation of Lots, setback lines shall be measured
from the two side Lots existing after consolidation, rather than from the Lot lines shown on
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the Plat. The Owner may not thereafter resubdivide the consolidated Lots without the prior
written approval of the Board.

ARTICLE IX
ARCHITECTURAL CONTROL COMMITTEE

Section 9.1. Membership. The Architectural Control Committee shall consist of not more
than three (3) voting members (the “Voting Members”).

Section 9.2. Declarant’s Right of Appointment. Until the earlier of (i) December 31, 2020, or
(ii) the date when the Class B membership shall cease, Declarant shall have the right to
appoint and remove all members of the Architectural Control Committee. Declarant may
delegate in whole or in part its right to appoint and remove members of the Architectural
Control Committee to the Board by written instrument.

Section 9.3. Action by Architectural Control Committee. Items presented to the
Architectural Control Committee shall be decided by a majority vote of the Voting Members.
The Architectural Confrol Committee may appoint an agent to act on behalf of the
Architectural Control Committee, and the Architectural Control Committee may delegate
any duties, powers and/or functions to the agent. Any such appointment and delegation
shall be in writing,.

Section 9.4. Term. Each Voting Member shall hold office until such time as he or she has
resigned or has been removed or his or her successor has been appointed, as provided herein.

Section 9.5. Adoption of Rules. The Architectural Control Committee may adopt such
procedural and substantive rules, not in conflict with this Declaration, as it may deem
necessary or proper for the performance of its duties, including but not limited to a building
code, a fire code, a housing code, architectural guidelines, landscaping guidelines, and other
similar codes or guidelines as it may deem necessary and desirable.

Section 9.6. Review of Proposed Construction. The Architectural Control Committee shall
have the right whenever its approval is required under this Declaration to consider all of the
Plans and Specifications for the Improvement or proposal in question and all other facts and
information which in its sole discretion are relevant. Except as otherwise specifically
provided herein, prior to the commencement of any construction of any construction of any
Improvements on the Property or any portion thereof, the Plans and Specification therefore
shall be submitted to the Architectural Control Committee, and construction thereof may not
commence unless and until the Architectural Control Committee has approved such Plans
and Specifications in writing. Upon written request, the Architectural Control Committee
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may waive the requirement of such plans for any Lot if the builder uses plans previously
approved by the Architectural Control Committee for another Lot. There shall be no material
revisions made to the approved plans without resubmittal to and approval by the
Architectural Control Committee of the revised plans. The Architectural Control Committee
shall consider and act upon any and all Plans and Specifications submitted for its approval
pursuant to this Declaration, and perform such other duties assigned to it by this Declaration
or from time to time assigned to it by the Board, including the inspection of construction in
progress to assure its conformance with Plans and Specifications approved by the
Architectural Control Committee. The Architectural Control Committee may postpone
review of any Plans and Specifications submitted for approval pending its receipt of any
information or document deemed necessary by it. The Architectural Control Committee
shall have the authority to disapprove any proposed Improvement based upon this
Declaration, and the decision of the Architectural Control Committees shall be final and
binding so long as it is made in good faith. The Architectural Control Committee shall not be
responsible for reviewing any proposed Improvement, nor shall its approval of any Plans or
Specifications as deemed approval hereof, from the standpoint of structural safety,
engineering soundness, or conformance with building or other codes.

Section 9.7. Variance. The Architectural Control Committee may grant variances from
compliance with any of the provisions of this Declaration when, in its opinion and in its sole
and absolute discretion, such variance will not impair or detract from the high quality
development of the Property and/or is justified due to aesthetic considerations or unusual
circumstances. All variances must be evidenced by a written instrument in recordable form,
and must be signed by a majority of the Voting Members. The granting of such variance
shall not operate to waive or amend any of the terms and provisions of this Declaration
applicable to the Lots for any purpose except as to the particular property and the particular
matter covered by the variance, and such variance shall not be considered to establish a
precedent or future waiver, modification or amendment of the terms and provisions hereof.

Section 9.8. Actions of the Architectural Control Committee. The Architectural Control
Committee may, by resolution unanimously adopted in writing, designate any of its
members or an agent acting on its behalf to take any action or perform any duties for and on
behalf of the Architectural Control Committee. In the absence of such designation, the vote
of a majority of all Voting Members, which may be taken without a meeting, shall constitute
an act of the Architectural Control Committee.

Section 9.9. No Waiver of Future Approvals. The approval or consent of the Architectural
Control Committee to any Plans and Specifications shall not be deemed to constitute a waiver
of any right to withhold approval or consent as to any Plans and Specification or other matter
whatever subsequently or additionally submitted for approval or consent by the same or a
different Person.
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Section 9.10. Work in Progress. At its option, the Architectural Control Committee may
inspect any work in progress to insure compliance with approved Plans and Specifications.

Section 9.11. Nonliabilty of Architectural Control Committee Members. Neither the
Architectural Control Committee nor any member thereof, nor the Board nor any member
thereof, shall be liable to the Association or to any Owner or to any other Person for any loss,
damage or injury arising out of or in any way connected with the performance of the
Architectural Control Committee’s or Board’s respective duties under this Declaration, unless
due to the willful misconduct or bad faith of such Person. Neither the Architectural Control
Committee nor any member thereof shall be liable to any Owner due to the construction of
any Improvement within the Property.

Section 9.12. Address. Plans and Specifications shall be submitted to the Architectural
Control Committee at c/o Jimmy Jacobs, 3613 Williams Drive #204, or P.O. Box 249,
Georgetown, TX 78627, or such other address as may be designated by Declarant (or the
Board if Declarant has delegated such designation right to the Board) from time to time.

ARTICLE X
ANNEXATION

Section 10.1. Annexation by Declarant. At any time during the initial term of this
Declaration, Declarant may, at its sole option, annex additional property to this Declaration
to be subject to the terms hereof to the same extent as if originally included herein and subject
to such other terms, covenants, conditions, easements and restrictions as may be imposed
thereon by Declarant.

(@) Declaration of Annexation. Annexation shall be evidenced by a written
Declaration of Annexation executed by Declarant setting forth the legal description of the
property being annexed and the restrictive covenants to be applied to such annexed

property.

(b) FHA/VA Approval. To the extent require by applicable law or regulation,
Declarant shall submit a written request for approval of any annexation under this Section to
the Federal Housing Administration (“FHA”) and the Veterans Administration (“VA”)
accompanied by a copy of the Declaration of Annexation. If neither FHA nor VA notifies
Declarant of objections to the annexation within fifteen (15) days of the date of Declarant’s
request for approval, such approval shall be deemed to have been granted.

Section 10.2. Annexation by Action of Members. At any time the Board of Directors of the
Association may request approval of the membership for the annexation of additional
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property into the Association to be subject to all of the terms of this Declaration to the same
extent as if originally included herein. No such annexation shall be effective unless approved
in writing by members entitle to cast two-third (2/3) of the votes in each class of membership,
and by FHA and VA as set forth in Subsection 9.1(b) above. Any property that is contiguous
to existing property to this Declaration may be annexed hereto according to the foregoing
requirements, provided however, that no such annexation shall be effective without the
consent and joinder of the owners of the property to be annexed. Such annexation must be
evidenced by a Declaration of Annexation as set forth in Subsection 9.1(a) above executed by
the parties herein described.

Section 10.3. No Duty to Annex. Nothing herein contained shall establish any duty or
obligation on the part of Declarant or any member to annex any property to this Declaration
and no owner of the property excluded from this Declaration shall have any right to have
such property annexed thereto.

Section 10.4. Effect of Annexation on Class B Membership. In determining the number of
Lots owned by Declarant for the purpose of Class B Membership status according to Section
2.6 hereof, the total number of Lots covered by this Declaration, including all Lots annexed
thereto, shall be considered. If Class B Membership has previously lapsed but annexation of
additional property restores the ratio of Lots owned by Declarant to the number required for
Class B Membership, such Class B Membership shall be reinstated until it expires pursuant to
the terms of terms of Section 2.6.

ARTICLE XI
GENERAL

Section 11.1. Remedies. In the event of any default by any Owner under the provisions of
the Declaration, Bylaws or rules and regulations of the Association, the Association and any
Owner shall have each and all of the rights and remedies which may be provided for in this
Declaration, the Bylaws and said rules and regulations, and those which may be available at
law or in equity, and may prosecute any action or other proceedings against such defaulting
owner and/or others for enforcement of any lien, statutory or otherwise, including
foreclosure of such lien and the appointment of a receiver for the Lot and ownership interest
of such Owner, or for damages or injunction, or specific performance, or for judgment for the
payment of the money and collection thereof, or for any combination of the remedies, or for
any other relief. No remedies herein provided or available at law or in equity shall be
deemed mutually exclusive of any other such remedy. All expenses of the Association in
connection with any such actions or proceedings, including court costs and attorney’s fees
and other fees and expenses, and all damaged liquidated or otherwise, together with interest
thereon at the minimum rate permitting by law but, with reference to any Lots financed by
FHA insured loans, not in excess of the maximum rate of FHA loans at the time of
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delinquency, from the due date until paid, shall be charged to and assessed against such
defaulting Owner, and shall be added to and deemed part of respective maintenance
assessment (to the same extent as the lien provided herein for unpaid assessments), upon the
Lot and upon all of his additions and improvements thereto, and upon all his personal
property upon the Lot. Any and all such rights and remedies may be exercised at any time
and from time to time, cumulatively or otherwise, by the Association or any Owner.

Section 11.2. Terms and Amendments. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of thirty (30) years from the date this Declaration
is recorded, after which time they shall be automatically extended for successive periods of
ten (10) years, unless seventy-five percent (75%) of the votes outstanding shall have voted to
terminate the covenants and restrictions of this Declaration upon the expiration of the initial
thirty (30) year period or any extension thereof, which termination shall be by written
instrument signed by seventy-five percent (75%) of the Owners and properly recorded in
Williamson County, Texas. This Declaration may be amended during the first thirty (30) year
period by an instrument signed by the holders of not less than ninety percent (30%) of the
votes outstanding if the Class B Membership has not theretofore terminated, and thereafter
by an instrument signed by the holders of not less than seventy-five percent (75%) of the
votes outstanding; provided, however, so long as Declarant (or the assignee of any of
Declarant’s rights hereunder) owns any Lot(s) primarily for sale or development, this
Declaration may not be amended without the prior written consent of Declarant (or such
assignee of any of Declarant’s rights hereunder ). Any amendment must be recorded.
Declarant further reserves, prior to closing of the sales of all of the Property, all rights which
may be necessary to deal with the Property, including the right to vacate, amend, or modify
the plat of subdivision. To the extent required by applicable regulations promulgated by the
FHA or VA , amendments shall be subject to prior approval by FHA or VA if any Lot within
the Property is emcumbered by a FHA or VA mortgage loan. '

Section 11.3. Severability. Invalidation of any one of these covenants or restriction by
judgment or court order shall in no way affect any other provisions which shall remain, in
full force and effect.

Section 11.4. Rights and Obligations. The provisions of this Declaration and the Articles of
Incorporation and Bylaws and rights and obligations established thereby shall be deemed to
be covenants running with the land and shall inure to the benefit of, and be binding upon,
each and all of the Owners and their respective heirs, representatives, successors, assigns,
purchasers, grantees and mortgagees. By the recording or the acceptance of a deed
conveying a Lot of any ownership interest in the Lot whatsoever, the person to whom such
Lot or interest is conveyed shall be deemed to accept and agree to be bound by and subject to
all of the provisions of this Declaration and the Articles of Incorporation and Bylaws,
whether or not mention thereof is made in said deed.

Shady Oaks Sec IV, PHASE V 24



Section 11.5. Miscellaneous Provisions. Any provisions of this Declaration or of the
Articles of Incorporation and Bylaws to the contrary notwithstanding, the following
provisions shall control:

(a) FHA/VA Approval. If any prospective Owner applies for FHA or VA mortgage
tinancing and receives a commitment therefore, then, to the extent required by applicable
regulations promulgated by the FHA or the VA, the following actions will require approval
of the FHA and the VA as applicable: (1) addition of properties except as set forth in Article
IX, (2) mortgaging or dedication of Common Areas, (3) amendment of this Declaration or the
Articles of Incorporation or Bylaws of the Association, and (4) dissolution of the Association.

(b} The following actions will require notice to all institutional holders of first
mortgage liens: (1) abandonment or termination of the Association; or (2) material
amendment to this Declaration.

(c) Upon the request of any first mortgage of a dwelling on a Lot, the Association shall
furnish to such mortgagee a written notice of any default by the Owner of such dwelling in
the performance of such Owner’s obligations under this Declaration or the Bylaws or
Association rules and regulations which is not cured within thirty (30) days. Any first
mortgagee of a dwelling who comes into possession of such dwelling pursuant to the
remedies provided in the mortgage, a foreclosure of the mortgage, or deed (or assignment) in
lieu of foreclosure, shall take such property free of any claims for unpaid assessments or
charges in favor of the Association against the mortgaged dwelling which accrued prior to
the time such holder comes into possession of the dwelling.

(d) Unless at least seventy-five percent (75%) of the first mortgagees (based upon one
vote for each mortgage) have given their prior written approval, neither the Association nor
the Owners shall be entitled to:

(i) by act or omission seek to abandon, partition, or transfer the Common
Areas, if any, or any portion thereof of interest therein;

(The granting of easements for public utilities or other public purposes
consistent with the intended use of such property shall not be deemed a
transfer within the meaning of this clause.)

(i)  substantially change the method of determining the obligations,

assessments, dues or other charges which may be levied against an Owner by
the Association.
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(i) by act or omission change, waive, or abandon any scheme of regulations
or enforcement thereof pertaining to the architectural design or the exterior
appearance of the dwelling or maintenance of the dwelling or Lots;

(iv)  fail to maintain liability and extended coverage insurance on insurable
property comprising a part of the Common Area on a current replacement cost
basis in an amount not less than one hundred percent (100%) of the insurabie
value (based on current replacement costs).

(e) All personal pronouns used in this Declaration, whether used in the masculine,
feminine or neuter gender, shall include all other genders; the singular shall include the
plural, and vice versa.

Section 11.6. Headings. The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this
Declaration.

Section 11.7. Conflicts. In the event of conflict between the terms of this Declaration and the
Bylaws, rules, regulations or Articles of Incorporation of the Association, this Declaration
shall control.

Section 11.8. Partial Invalidity. The invalidation of any one of these covenants by judgment
or court order shall in no way affect any of the other provisions, which shall remain in full
force and effect.
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IN WITNESS WHEREOF, Declarant has caused this instrument to be executed on its
behalf, attested and its corporate seal to be hereunto affixed as of this _38 M day of
Novemaer. |, 2006.

or

ACKNOWLEDGMENT

STATE OF TEXAS

COUNTY OF WILLIAMSON

S AT AT

The foregoing instrument was acknowledged before me this &H" day of
NovELRER. » 2006, by James H. Jacobs, President of JJSM Development, Inc., a Texas
corporation, on behalf of said corporation.

SATAnOR | Boteeen Lt/

) wmh Notar¥ Public in and for the
JULY 10, 2008 State of Texas

SEAL

Syevin " Tavron

Notary’s Typed or Printed Name
My Commission Expires: J-10-08
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AFTER RECORDING RETURN TO:

JJSM DEVELOPMENT, INC.

% JAMES H. JACOBS
P.O. BOX 249
GEORGETOWN, TX 78627
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VAL VERDE - SHADY OAKS ESTATES
MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS §
§  KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

JISM DEVELOPMENT, INC., a Texas corporation ("Declarant”) is the owner and
developer of VAL VERDE - SHADY OAKS ESTATES SECTION 4, PHASES 5-10,
subdivisions located in Williamson County, Texas. Declarant proposes to establish and
implement plans for the Property and such additional sections as may be added by Declarant, for
residentiat living and recreation based upon enhanced aesthetic and quality-of life considerations.
The purposes of this Declaration are to: protect Declarant (and its successors and assigns as set
forth below) and the Owners (as defined below) against improper development and use of Lots
(as defined below) within Val Verde - Shady Oaks Estates; provide for landscaping and the
maintenance therefore; provide for the maintenance and use of certain common properties;
establish and enforce architectural, design and construction standards and criteria to achieve an
aesthetically harmonious environment; and in general to encourage construction of attractive,
permanent single-family detached residences that will promote the general weifare of Declarant
{anl its successors and assigns as set forth below) and the Owners.

ARTICLE
REFINITIONS

The following terms, when used in this Declaration or any amended or supplementary
Declaration {(unless the context shall otherwise clearly indicate or prohibit) shall have the
following respective definitions:

"Architectural Review Committee" or "ARC" shall mean the Committee created
pursuant to this Declaration to review and approve plans for the construction of Improvements
upon the Property.

"Articles" shall mean the Articles of Incorporation for the Val Verde — Shady Oaks
Estates Homeowners Association, Inc., a Texas non-profit corporation, as from time to time
amended.

"Assessment” or "Assessments” shall mean such assessments as may be levied by the
Association under the terms and provisions of this Declaration.

"Association” shall mean and refer to the Val Verde — Shady Oaks Estates Homeowners
Association, Inc., which will have the power, duty and responsibility of maintaining and
administering the Common Properties and administering and enforcing this Declaration and
collecting and disbursing the assessments and charges hereinafier prescribed. The Association
has been chartered as a Texas non-profit corporation for the purposes set forth herein.
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"Board of Directors” shall mean and refer to the body charged with managing the affairs
of the Association.

"Bylaws" shall mean the Bylaws of the Association adopted by the Board of Directors, as
from time to time amended.

"City" shall mean the City of Georgetown in Williamson County, Texas.

"Common Properties” shall mean and refer to any property within Val Verde - Shady
Oaks Estates Sections 5-10 designated, whether now or at a later date, as common areas,
recreational easements or amenities, greenbelts, open spaces or landscape reserves on any
recorded plat of Val Verde - Shady Oaks Estates with any and all Improvements that are now on
or may hereafier be constructed thereon and any land conveyed, leased, dedicated or assigned by
Declarant to the Association, whether during or afier the Development Period. The Common
Properties on the date of this Declaration consists of the entry sign located outside of Val Verde-
Shady Oaks Estates at the entrance to Shady Oaks Estates Section One at the intersection of State
Highway No. 195 and Four-T Ranch Road. The Declarant reserves the right to affect redesigns
or reconfiguration or deletion of the Common Properties during the Development Period by any
means including, without limitation, any amendatory plat or replat of all or any portion of Val
Verde - Shady Oaks Estates. The Common Properties do not include sewer, water and other
utility systems unless they serve more than one Lot and are not dedicated to or owned by the
supplier of the utility service.

"Declarant” shall mean and refer to JJSM Development, Inc., a Texas corporation and its
successors and assigns provided any such successor or assign is so appointed in writing by the
Declarant or any such successor or assign.

"Design Guidelines" shall mean and refer to those particular standards, restrictions,
guidelines, recommendations, and specifications applicable to architecture, design, construction,
placement, location, alteration, and maintenance of any Improvements of any nature whatsoever
and also include landscaping to or within Val Verde - Shady Osks Estates, and all amendments,
bulletins, modifications, supplements, and interpretations thereof.

"Development Period" shall mean and refer to the period ending when Residences
complying with the Declaration and Design Criteria have been constructed on all Lots and have
been initially occupied by Residents, as determined by the Declarant, or any earlier date
designated in writing by the Declarant as the ending date for the Development Period.

"Homebuiider” shall mean any homebuilder designated as such by Declarant who builds
single family residences on Lots for sale to resident Owners.

"Improvements" shall mean and refer to any buildings, structures, underground
instaliations, slope alterations, lights, driveways, utility facilities and lines, parking areas, fences,
barriers, retaining walls, stairs, decks, windbreaks, plantings, planted trees and shrubs, statues or
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sculptures, poles, signs, flatwork, loading areas and all other structures, landscaping, or
improvements of every type and kind.

"Lot" shall mean and refer to each subdivided lot, which is designated in the Subdivision
Plat, together with all Improvements thereon.

"Master Declaration” shall mean and refer to this Declaration, as the same may be
amended from time to time.

"Member" shall mean and refer to a member of the Association, whether a Lot Owner or
the Declarant,

"Mortgage" shall mean any mortgage or deed of trust covering all or any portion of the
Property given to secure the payment of a debt.

"Mortgagee” or "Mortgagees” shall mean the holder or holders of any Mortgage or
Mortgages.

"Owner” shail mean and refer to each and every person or entity who or which is a
record owner of a fee or undivided fee interest in any lot; however, the word "Owner"” shall not
include person(s) or entity(ies) who hold a bona fide lien or interest in a Lot as security for the
performance of an obligation.

"Plans and Specifications” shall mean any and all documents designed to guide or
contro! the construction or erection of any Improvement, including but not limited to those
indicating location, size, shape, configuration, materials, site plans. excavation and grading
plans, foundation plans, drainage plans, landscaping and fencing plans, signage, lighting,
clevation drawings, floor plans, specifications on all building products and construction
techniques, samples of exterior colors, plans for utility services, and all other documentation or
information relevant to such Improvement.

"Property" shall mean the real property which is subject to the terms of this Declaration
initially described as the SHADY OAKS ESTATES SECTION 4, PHASE 5, a subdivision
located in Williamson County, Texas according to the map or plat thereof filed in Cabinet CC,
Slide 221, Plat Records, and in Document No. 2006094525, Official Public Records, Williamson
County, Texas; and such additional real property as may hereafter be added pursuant to Article
H, Section 2 of this Declaration.

"Residence” shall mean and refer to those portions of each Lot that are improved with a
residence and a garage.

"Resident” shall mean and refer to (i) each Owner residing in his Residence; (ii) each
person residing in a Residence who is a bona fide lessee of the Owner of such Residence, subject
to the provisions of Section 2 of Article IX; and (iii) each person lawfully domiciled in a
Residence other than an Owner or bona fide lessee.
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"Rules” shall mean the rules and regulations, if any, adopted by the Board as the same
may be amended from time to time.

"Subdivision Plat" shali mean and refer to the map or plat of all or any part of the Val
Verde - Shady Oaks Estates Subdivision and any amendments or replats that are applied for by
the Declarant, approved by applicable local authorities and filed in the Official Public Records,
Williamson County, Texas.

"Supplemental Declaration” shall mean and refer to any declaration of covenants,
conditions and restrictions which may be recorded hereafter in order (i) to add land to the
Property, (ii) to subject any area of the Property to further covenants, conditions or restrictions or
(iii) to withdraw land from the Propenty.

"Val Verde - Shady Qaks Estates Restrictions” shall mean, collectively (i) this Master
Declaration, together with any and all supplemental declarations, as the same may be amended
from time to time, (i) the rules and regulations adopted by the board of directors of the
Association (i) the design guidelines promulgated by the Architectural Review Committee for
the Association and (iv) the Articles and Bylaws of the Association from time to time in effect,
as the same may be amended from time to time.

ARTICLE I

Section 1 Master Declarations. The Property and the Lots are and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, conditions, restrictions,
easements, charges and liens set forth in this Master Declaration. The covenants, restrictions and
provisions of the Master Declaration shall ran with and bind the Property and shall inure to the
benefit of the owners of the lands subject to the Master Declaration, their respective legal
representatives, heirs, successors and assigns. No negative reciprocal easement shall arise out of
this Declaration so as to benefit or bind additional property until and unless such additional
property is expressly subjected to the provisions of this Declaration in accordance with Section
2. Property may be omitted from the Declaration by an Amendment to the Declaration in
accordance with the applicable provisions of this Declaration.

Section2.  Additions to Existing Property. Additional property may become

subject 1o this Declaration in the following manner. Durmg the Development Period, Declarant
may annex additional property provided such property is located within one mile of the Property.

It is the present intent of Declarant to subsequently annex additional property following the final
platting and construction of subdivision improvements for Section 4, Phases 6-10 of Val Verde -
Shady QOaks Estates, currently unplatted and not within the Property. After the Development
Period, the Association may add or annex additional residential or common areas to the scheme
of this Declaration, provided such annexation is approved in writing by the owner of the property
to be annexed. and the affirmative vote of a majority of the Members (defined in Article 111.
Section 1} at a meeting of Members called for such purpose.
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Section3.  Merger or Copsolidatiop. Upon a merger or consolidation of the
Association with another association, its properties, rights and obligations may, by operation of
law, be transferred to another surviving or consolidated association or, alternatively, the
properties, rights and obligations of another association may, by operation of law, be added to
the Properties, rights and obligations of the Association as a surviving corporation pursuant to a
merger. The surviving or consolidated association may administer the covenants and restrictions
established by this Declaration within the Property together with the covenants and restrictions
established upon any other properties as one scheme. No such merger or consolidation, however,
shall effect any revocation, change or addition to the covenants established by this Declaration
pertaining to the Property except in accordance with the amendment provisions hereinafier
pravided.

ARTICLE (144

ownership of a fee mmpie mterest ina Lot shall be a Member of the Association. During the
Development Period, the Association shall have two (2) classes of Members: the Lot Owners and
the Declarant, Subject to the provisions of Section 3 of this Article 111, each Lot Owner shall be
entitled for each Lot owned by the Lot Owner to one (1) vote on each matter with respect to
which Members are entitled to vote pursuant to this Declaration or the Bylaws of the
Association; provided, however, in no event shall more than one (1) vote be cast with respect to
any Lot. If for any Lot there is more than one Owner, the vote for such Lot shall be exercised as
such Owners, among themselves, determine, and advise the Secretary of the Association in
writing prior to the meeting at which they are to be cast. In the absence of such advice, the vote
for such Lot shall be suspended if more than one Lot Owner seeks to exercise it. Subject to the
provisions of Section 3 of this Article II1, the Declarant is entitled to three (3) votes for each Lot
owned by the Declarant on each matter with respect to which Members are entitled to vote
pursuant to this Declaration or the Bylaws of the Association. At the ending date of the
Development Period, the Declarant shall have the same voting rights as a Lot Owner and there
shall be a single class of Members, each entitled to one (1) vote for each Lot owned.

No Member shall be entitled to exercise any right as a member at any time he is not a
Member in good standing. A Member shail not be in "good standing” if such person or entity is:
(a) in violation of any portion of this Declaration, the Design Guidelines, or any rule or
regulation promulgated by the Board of Directors; or (b) delinquent in the full, complete and
timely payment of any Regular Assessment, Special Assessment, or Individual Assessment or
any other fee, charge or fine which is levied, payable or collectible pursuant to the provisions of
this Declaration, the Bylaws of the Association, or any rule or regulation promulgated by the
Board of Directors.

Registrs with Association. Within thirty (30) days of becoming
an Owner, each Owner shaIl prowde to the Assocmtnom and thereafter revise and update within
thirty (30) days of any change, the following items of information: (i) the full name and address
of the Owner (ii) the business address and telephone numbers of the Owner; (iit) the description
and license plate number of each automobile owned or used by the Owner and brought within
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Val Verde - Shady Oaks Estates; and (iv) the name, address and telephone numbers of other
individuals who can be contacted (in the event the Owners cannot be located) in case of an
emergency.

Scction3.  Number. Term and Election of Directors.  Directors shall be elected

for one (1) year terms of office and shali serve until their respective successors are elected and
qualified. The Directors shail be elected by a simple majority vote of the Members of the
Association. The Board of Directors shall consist of not less than three (3) individuals. No
Director's term of office shall be reduced by any change in the number of Director’s positions on
the Board of Directors.

Any vacancy which occurs in the Board of Directors by reason of death, resignation,
removal, or otherwise, may be fitled at any meeting of the Board of Directors by the affirmative
vote of a majority of the remaining Directors. Any Director elected to fill a vacancy shall serve
as such until the expiration of the term of the Director whose position he or she was elected to
fill. No Director need be 2 Member of the Association.

The election of the Directors shall take place in accordance with the Bylaws of the
Association and, to the extent not inconsistent with the Bylaws of the Association, the directives
of the then-existing Board of Directors. The Board of Directors may make such rules and
regulations consistent with the terms of this Declaration and the Bylaws of the Association as it
deems advisable, for any meeting of Members, proof of membership in the Association, the
status of good standing, evidence of right to vote, the appointment and duties of examiners and
inspectors or votes, the procedures for actual voting in person or by proxy. registration of
Members for voting purposes, and such other matters concerning the conduct of meetings and
voting as the Board of Directors shall deem fit.

Sectiond.  Notice and Voting Procedures. Quorum, notice and voting requirements
of and pertaining to the Association may be set forth in the Articles and the Bylaws of the
Association, as either or both may be amended from time to time. Unless clearly inconsistent
with the terms and provisions of the Articles and Bylaws of the Association, the Board of
Directors may adopt and promulgate such other and further procedures as it may deem
appropriate to fairly carry out the spirit and intention of this Declaration, the Articles and the
Bylaws, without undue cost, expense or inconvenience. The Board of Directors is authorized to
employ in its notice and voting procedures whatever devices and procedures become available
from time to time as a result of technological advances and improvement in communications.

ARTICLE IV

D DUTTES

Powers and Duties. The Association, acting by and through the Board of
Directors, shall have all the powers necessary or appropriate to manage the property, business,
and affairs of the Association and to exercise all rights, duties, and privileges granted to the
Association under this Declaration including, without limitation, the powers described below.
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(a)

(b)

)
(@)

(e)

M

Rules and Bylaws 7To make, establish and promulgate, and in its
discretion to amend or repeal and re-enact, such Rules and Bylaws, not in

conflict with this Declaration, as it deems proper covering any and all
aspects of its functions, with amendment of Articles and Bylaws being
subject to Member voting requirements set out in Section 4.1.

Insurance. To obtain and maintain in effect policies of insurance which, in
the opinion of the Board, are reasonably necessary or appropriate to carry
out the Association functions.

Records. To keep books and records of the Association's affairs.

Assessments. To levy Assessments as provided in this Declaration, An
Assessment pursuant to Article V11 is defined as that sum which must be
levied in the manner and against the property set forth in Article VII
hereof in order to raise the total amount for which the levy in question is
being made. Fines levied and expenses incurred by the Association for
enforcement of the Restrictions shall also be deemed Assessments against
specified Members and Lots.

Right of Entrv and Enforcement. To enter at any time in an emergency (or

in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot for the purpose
of enforcing the Restrictions or for the purpose of maintaining or repairing
any area, Improvement or other facility to conform to the Restrictions, and
the expense incurred by the Association in connection with the entry upon
any Lot and the maintenance and repair work conducted thereon shall be a
personal obligation of the Owner of the Lot entered upon, shall be a lien
upon the Lot entered upon and upon the Improvements thereon, and shall
be enforced in the same mamner and to the same extent as provided in
Article VII hereof for regular and special assessments. The Association
shali have the power and authority from time to time, in its own name and
on its own behalf, or in the name of and on behalf of any Owner who
consents thereto, 10 commence and maintain actions and suits to enforce,
by mandatory injunction or otherwise, or to restrain and enjain, any breach
or threatened breach of the Restrictions. The Association is also
authorized to seftle claims, enforce liens and take all such action as it may
deem necessary or expedient to enforce the Restrictions; provided,
however, that the Board shall never be authorized 1o expend any
Association funds for the purpose of bringing suit against Declarant, its
SUCCEeSsors or assigns,

_ﬂm_ﬂ:smcmns To cha:ge Members for damages to Common Propemes
and levy fines against Members who violate one or more of the
Restrictions and to suspend Members' rights to use Common Properties.
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Prior to any such charge, levy or suspension of a Member, the Association
or its agent shall give written notice to the Member and provide the
Member the right to submit a written request for a hearing to discuss and
verify facts and resolve the matter in issue pursuant to Sections 209.006
and 209.007 of the Texas Property Code, including subsequent
amendments thereto. Delinquent fines and charges shall be deemed
personal obligations of a Member and shall be deemed an Assessment
subject to the Assessment lien and foreclosure provisions of Section 7.7 of
this Master Declaration and the foreclosure sale provisions of Section
209.009 of the Texas Property Code.

{g)  Legal and Accounting Services. To retain and pay for legal and
accounting services necessary of proper in the operation of the
Association.

()  Collection for Subassociation. To collect on behalf of and for the account
of any Subassociation (but not to levy) any assessmemt made by a
Subassociation created pursuant to this Declaration.

€)) Conveyances. To grant and convey to any person or entity the real
property and/or other interest therein, including fee title, leasehold estates,
easements, rights-of-way, or mortgages out of, in, on, over, or under any
Association property for the purpose of constructing, erecting, operating
or maintaining the following:

(1)  Parks, parkways or other recreational facilities or
structures;

(2) Roads, streets, walks, driveways, trails and paths;

(3)  Lines, cables, wires, conduits, pipelines or other devices for
utility purposes;

(4)  Sewers, water systems, storm water drainage systems,
sprinkler systems and pipelines; and/or

(5)  Any similar public, quasi-public or private improvements
or facilities;

provided, however, that the Association shall not convey fee simple title in
and to, or mortgage all or any portion of any Greenbelt or Amenity Arca
without the consent of Members as evidenced by a two-thirds (2/3) vote of
each class of Members.

® Manager. To retain and pay for the services of a person or firm (the
"Manager") to manage and operate the Association, including its property.
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to the extent deemed advisable by the Board. Additional personnel may be
employed directly by the Association or may be furnished by the Manager.
To the extent permitted by law, the Association and the Board may
delegate any other duties, powers and functions to the Manager. The
members of the Association hereby release the Association and the
members of the Board from liability for any omission or improper exercise
by the Manager of any such duty, power or function so delegated.

(k)  Association Property Services To pay for water, sewer, garbage removal,

landscaping, gardening and all other utilities, services and maintenance for
all Association property; to maintain and repair easements, roads,
roadways, rights-of-way, parks. parkways, median strips, sidewalks, paths,
trails. ponds, lakes and other areas of the Property, as appropriate; and to
own and operate any and all types of facilities for both active and passive
recreation.

H Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments which the
Association or the Board is required to secure or to pay for pursuant to
applicable law, the terms of this Declaration, or the Articles or Bylaws of
the Association.

(m)  Construction on Association Property. To construct new Improvements or
additions to Association properties, subject to the approval of the

Architectural Review Committee as provided in this Declaration.

(n)  Contracts. To enter into contracts with Declarant and other persons on
such terms and provisions as the Board shall determine, to operate and
maintain any Greenbelt or Amenity Area or to provide any service or
perform any function on behalf of Declarant or any Person.

(0)  Property Qwpership. To acquire and own and to dispose of all manner of
real and personal property, whether by grant, lease, gift or otherwise.

Section2.  Implied Autbority. The Association shail have all rights, privileges, and
authority reasonably implied from the existence of any right, privilege, or authority granted to it
in this Declaration, the Anticles or the Bylaws of the Association ot otherwise reasonably
necessary to effectuate any such right, privilege, or authority.

jogs. No Member, Director or officer of the Association
shall be personally liable for debts contracted for or otherwise incurred by the Association or for
any torts committed by or on behalt of the Association or for any tort of another Member,
Director or officer, whether such person was acting on behalf of the Association or otherwise.
Neither the Declarant, the Association, its Directors, officers, agents. nor employees shall be
liable for any incidental or consequential damages for failure to construct or inspect any
premises, Improvements or portion thereof or Common Properties or portion thereof or for
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failure to repair or maintain the same. The Declarant, the Association or any other person, firm
or corporation liable to make such repairs or maintenance shall not be liable for any personal
injury or other incidental or consequential damages occasioned by any act or omission in the
repair or maintenance of any premises, Improvements, or portion thereof, or Common Properties
or portion thereof, including, without limitation, any negligent act or omission of the Declarant,
the Association or any of its agents, employees or contractors.

Sectiond4.  Reserved Funds. The Board of Directors may establish reserve funds

which may be maintained and accounted for separately from other funds maintained for annual
operating expenses and may establish separate accounts in order to better demonstrate that the
amounts deposited therein are capital contributions and not income to the Association.

ARTICLE V

Section].  Members Easements of Enigyment. Subject to the provisions of Section

2 of this Article, every Member shall have a nonexclusive right and easement of use, recreation
and enjoyment in and to the Common Properties and such easement shall be appurtenant to and
shall pass with the title of each respective Lot. Such easement shall not give such person the right
to make alterations, additions or Improvements to the Common Properties,

Section2.  _Extent of Members' Fasements. 'The rights and easements of use,
recreation and enjoyment created hereby shall be subject to the following:

(a)  The right of the Declarant to reconfigure, add or delete properties as
Common Properties in the course of Declarant's development of Val
Verde - Shady Oaks Estates or relating to any amendment to the
Subdivision Plat. (Note: any modification of Common Properties shown
on a recorded subdivision plat must be approved by Williamson County or
other applicable government authority and recorded in the Official Public
Records of Williamson County as a revised subdivision plat).

(b)  The right of the Association to prescribe reasonable regulations and
governing policies, and to charge fees and/or deposits refated to, the use,
operation and maintenance of the Common Properties;

{c) Liens or mortigages placed against all or any portion of the Common
Properties by the Declarant and, after the Development Period, the
Association (but as to the Association only with respect to monies
borrowed by the Association to improve or maintain the Common
Properties);

(d)  The right of the Association to enter into and execute contracts with any
party (including, without limitation, the Declarant or its affiliates) for the
purpose of providing maintenance or such other materials or services
consistent with the purposes of the Association and this Declaration:
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(e)

¢}

(®

(h)

0

@

The right of the Declarant or the Association to take such steps as may be
reasonably necessary to protect the Common Properties against
foreclosure;

The right of the Declarant and, afler the end of the Development Period,
the Association, to enter into and execute contracts with the owner-
operators of any community antenna television system ("CATV™) or other
similar operations for the purpose of extending cable or utility service on,
over or under the Common Properties to ultimately provide service to one
or more of the Lots, subject to the terms and conditions of any franchise
agreement between the City and such provider;

The right of the Association to improve, landscape, and maintain the
Common Properties and the right of the Declarant and, after the end of the
Development Period, the Association to encumber. mortgage, design,
reconfigure, and alter the Common Properties.

The right of the Association to suspend the voting rights of any Member
and to suspend the right of any Member to use or enjoy any of the
Common Properties for any period during which any assessment
(including without [imitation "fines") against a Lot owned by such
Member remains unpaid, and otherwise for any period deemed reasonable
by the Association for an infraction of the then-existing rules and
regulations and/or architectural guidelines; and

The right of the Declarant and, after the Development Period, the
Association, to dedicate or transfer all or any part of the Common
Properties owned by the Association to any municipal corporation, public
agency, governmenta) authority, or utility for such purposes and upon such
conditions as may be agreed to by the Declarant or Board of Directors, as
the case may be.

The right of the Association to execute any open space declarations
applicable to the Common Properties which may be permitted by law in
order to reduce property taxes,

All Members, Residents, and their

families and guests shaii ahxde by any reasonable mles and regulations adopted by the Board of
Directors. The Board of Directors shall have the power to enforce compliance with said rules and
regulations by all appropriate legal and equitable remedies, including the imposition of fines
pursuant to a schedule of fines adopted by the Board of Directors from time to time,

Sectiond.  Use of Commeon Properties. Use of Common Properties shall be limited
to Declarant, Members, Residents, and their families and guests for the purposes to which the
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Common Properties are dedicated by Subdivision Plat, by deed from the Declarant or otherwise
by the Association.

ARTICLE V1

3 2 Lien 3 LISONS ligs wner. Declarant, for
each Lot owned by it, hereby covenants and agrees, and each Owner of any Lot by acceptance
of a deed therefore, whether or not it shall be so expressed in any such deed or other conveyance,
shall be deemed to covenant and agree to pay to the Association (or to the Val Verde - Shady
Oaks Estates Property Owners Association, Inc. or such other independent entity or agency
which may be designated by the Association to receive such monies) Regular. Special and
Individual Assessments as provided in this Declaration. The judgment of the Board of Directors
in establishing Regular, Special and Individual Assessments and other charges and in the
expenditure of said funds shail be final and conclusive so long as said judgment is exercised in
good faith.

The Regular, Special and Individual Assessments (as defined herein and together called
Assessments), together with such late charges, interest and costs of collection thereof as
hereinafier provided, shall be a charge on the Lots and shall be a continuing lien ("Assessment
Lien") upon each Lot against which each such Assessment is made and shall also be the
continuing personal obligation of the Owner of such Lot at the time when the Assessment fell
due. The personal obligation ofthe then existing Owner to pay such Assessments, however shall
remain the Owner's personal obligation and shall not pass to Owner's successors in title unless
expressly assumed by them. However, the Assessments Lien shall be unaffected by any sale,
conveyance, or assignment of a Lot and shall continue in full force and effect. No Owner may
waive or otherwise escape liability for any Assessments provided herein by non-use of the
Common Properties or abandonment of the Lot with the exception of the Declarant, which may
in its sole discretion deed any Lot owned by it to the Association and cease to pay any future
Assessments, The Assessments levied hereunder are in addition to and not in lieu of any other
assessments levied under the Master Declaration.

Section2.  Regular Assessments. The Regular Assessments shall be used
exclusively for the purpose of promoting the health, recreation, safety, and welifare, of the

residents of Val Verde - Shady Oaks Estates. Without limiting the foregoing, Regular
Assessments may be used for: the improvement and maintenance of streets, esplanades, access
casements, walkways, landscape areas, common greens, or other properties within Val Verde -
Shady Oaks Estates; services and facilities devoted and related to the use and enjoyment of the
Common Properties; the payment for water for the Common Properties; the payment of taxes
and insurance on the Common Properties; the payment for electricity for street lights and exterior
lights and the repair, replacement and additions of various items within the Common Properties;
trash and garbage collection; payment of legal and all other expenses incurred in connection with
the collection, enforcement and administration of all Assessments, fines, and charges and in
connection with the enforcernent of this Declaration: and exterior maintenance of abandoned or
neglected Residences or Lots, as may be determined necessary and appropriate by the
Association from time to time; paying the cost of labor, equipment (including the expense of
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leasing any equipment) and materials required for, and management and supervision of, the
Common Properties; and in general, carrying out the duties of the Association and the Board of
Directors.

"

Section 3, 3is 4 I pgular Asses

Regulm' Assessments shaEI be assessed annualiy or sha!l be pa;d annually or in more ﬁ'equent
intervals as shall be determined by the Board of Directors. The Board of Directors shall adopt an
annual budget for each fiscal year for the operation of the Association excluding Special and
Individual Assessments, which budget shall provide for the annual level of Regular Assessments
and the due dates thercfore. In establishing due dates and scheduling the payment of Regular
Assessments, the Board of Directors may establish a time-price differential schedule for the
payment of the Regular Assessment in which the lowest amount is the Regular Assessment.

Section 4.  Special Assessments. I[n addition to the Regular Assessments authorized
by Sections 2 and 3 hereof, the Association may levy a Special Assessment ("Special

Assessment"), applicable to that year or a specified number of years, for the purpose of
defraying, in whole or in part, the cost of any maintenance, construction or reconstruction, repair
or replacement of Improvements upon the Common Properties. including any necessary fixtures
and personal propenty related thereto, or for unusual or emergency purposes; provided that any
such assessment shall have the affirmative approval of a majority of votes of each class of
Members present (in person or by proxy) and entitled to vote at any regular or special meeting of
Members called for such purpose.

Section 5. ‘. eci cgspmients.  Except as otherwise
provided below, both Reguiar and Spemal Assessmems shall be apport:oned equally among all
lots. In addition to the foregoing, until the first full fiscal year of the Association that the
Declarant owns less than thirty-three percent (33%) of all Lots, the Declarant may, instead of
paying the Regular Assessment for its Lots, to contribute to the Association the difference
between the total amount of Regular Assessments collected and the actual total expenditures of
the Association related to the purposes of the Regular Assessments.

Section 6.  Due Dates. The Board of Directors may prescribe from time to time that
the Regular Assessments are to be collected on an annual, semi-annual, quarterly, or monthly
basis, and accordingly, the Board of Directors shall prescribe the appropriate due dates and, if
applicable, the time-price differential rates and due dates. All Regular Assessments shail be
collected in advance. The due date or dates (if it is to be paid in installments) of any Special
Assessment shall be fixed in the respective resolution authorizing such Assessment.

Section7.  Individual Agsessments The costs and expenses incumred by the

Association with respect 1o an Owner's failure to comply with the provisions of Section 5 of
Article VIII or Section 19 of Article IX and any fines duly levied by the Association for other
violations of these covenants and restrictions may be assessed as an Individual Assessment
against the particular Lot and shall be the personai obligation of the Owner of the Lot at the time
when such costs and expenses were incurred. Individual Assessments shall be due and payable in
accordance with the resolution of the Board of Directors fixing the Individual Assessment.
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elin nt Asscsspiepts.  1f any Assessment or part thereof is not paid
when due, the Assoczanon shail have the l‘lghl and option 1o impose a late charge 1o cover the
additional administrative costs involved in handling the account or to reflect any time-price
differential assessment schedule adopted by the Association. Subject to the provisions of Section
13 of this Article V1, the unpaid amount of any such delinquent Assessment shall bear interest
from and after the date when due at such rates; provided, however, in no event shall such rate,
together with all other amounts that constitute interest, exceed the maximum lawful rate. The
Association may, at its election, retain the services of an attorney to review. monitor and/or
collect unpaid Assessments and delinquent accounts, and there shall also be added to the amount
of any unpaid Assessment or to any delinquent account any and all attorneys’ fees and other costs
of collection incurred by the Association.

Sectiond.  Certificates; Notice to Mortgagee The Association shall, upon
reasonable demand, furnish to any Owner liable for said Assessment and may fumish to any
other interested person. a certificate in writing signed by an officer of the Association, setting
forth whether said Assessment has been paid. Such certificate shall be conclusive evidence of
payment of any Assessment therein stated to have been paid. A reasonable charge may be made
by the Association for the issuance of such certificate.

The Association may give written notification to the holder(s) of the first mortgage on the
Lot or any Improvements thereon of the non-paying Owner's default in paying any Assessment
when such default has not been cured within thirty (30) days of the original date due, provided
that the Association has theretofore been furnished in writing with the correct name and address
of the holder(s) of such first mortgage and the Association has received a request to receive such
notification.

Assoc:atmn may brmg an acnon at iaw agamst the Owner personaliy obhgated 0 pay any
delinquent Assessment, and, independent of any such action, may foreclose the Assessment Lien
by judicial proceedings. In addition to any other remedy, in the event of nonpayment by any
Owner of such Owner's portion of any Assessment, the Association may, acting through the
Board, upon ten (10) days written notice thereof to such non-paying Owner, in addition to all
other rights and remedies available at law or otherwise, restrict the rights of such non-paying
Owner to use the Common Properties, if any, in such manner as the Association deems it or
appropriate and/or suspend the voting rights of such non paying Owner so long as such default
exists.

bord en o ages. The Assessment Lien shall be
subordinate to any valid ﬁrst hen or moxtgage and any valid lien securing the construction of
Improvements. The sale or transfer of a Lot pursuant to a foreclosure under any such lien or
mortgage shall extinguish the Assessment Lien, but only as to Assessments that became due
prior to such foreclosure. No such foreclosure shall relieve such Lot or the then Owner thereof
from liability for any Assessments thereafter becoming due. In addition to the automatic
subordination provided herein above, the Association, in the discretion of its Board of Directors,
may subordinate the Assessment Lien to any other mortgage, lien or encumbrance subject to
such limitations, if any, as the Board of Directors may determine.
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Section 12. Exempt Property. All properties dedicated to and accepted by a local

public or governmental authority and all Common Properties shall be exempt from any
Assessments, charge and lien created herein.

Section 13.  Savings Clause. All agreements between any Owner and the Association,
whether now existing or hereafter arising and whether written or oral and whether implied or

otherwise, are hereby expressly limited so that in no contingency or event whatsoever shall the
amount of interest collected, charged, or received by the Association for the payment or
performance of any covenants or obligations contained herein or in any other document related
hereto exceed the maximum amount of interest permitted to be collected, charged or received
under applicable law. If, from any circumstance whatsoever, the fulfillment of any provision
hereof or of such other document at the time performance of such provision shall be due, shall
involve exceeding the limit of validity prescribed by law, then, ipso facto, the obligation to be
fulfilled shall be reduced to the limit of such validity, and if from any such circumstance the
Association should ever collect, charge, or receive an amount deemed interest by applicable law
which shall exceed the maximum amount of interest permitted to be collected, charged, or
received under applicable law, such amount deemed to be excessive interest shall be applied to
the reduction of the principal amount owing on such obligation and not to the payment of
interest, or if such excess interest exceeds the principal balance of the Assessment or other
obligation, the excess shall be refunded to the Owner or other obligor. The right to accelerate the
maturity of any Assessment or other obligation owing to the Association shall not include the
right to accelerate the maturity of any interest which has not otherwise accrued on the date of
such acceleration, and the Association does not intend to collect any unearned interest in the
event of acceleration. All sums paid or agreed to be paid by any Owner for the use, forbearance
or detention of any indebtedness to the Association shall, to the extent permitted by applicable
law, be amortized, prorated, allocated and spread throughout the full stated term of such
indebtedness until payment in full so that the actual rate of interest on account of such
indebtedness is uniform throughout the term thereof. The terms and provisions of this paragraph
shall control and supersede any other provision of this Declaration and any other agreement
between any Owner and the Association. The maximum lawful rate shall be determined by
utilizing the indicated rate ceiling from time to time in effect pursuant to Tex. Rev. Civ. Stat. Art.
5069-1.04, as may be amended from time to time. In no event shall the provisions of Chapter 15
of the Texas Credit Code (Tex. Rev. Civ. Stat. Art. 5069-15.01 et seq.) be applicable to any
Assessment or obligation.

ARTICLE VII

Section {. Insurance. The Association may purchase, carry and maintain in force
insurance covering any or alf portions of Val Verde - Shady Oaks Estates or the Common
Properties, any Improvements thereon or appurtenance thereto, for the interest of the Declarant,
the Association, its Board of Directors, agents and employees, and of all Members of the
Association, in such amounts and with such endorsements and coverage as shail be deemed
appropriate by the Association. Such insurance may inciude, but need not be limited to:
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{a) Insurance against loss or damage by fire and hazards covered by a
standard extended coverage endorsement in an amount which shall be
equal to the maximum insurable replacement value, excluding foundation
and excavation costs:

(b Comprehensive public liability and property damage insurance on a broad
form basis, including coverage of personal liability (if any) of the
Declarant, Owners, and Members with respect to the Common Properties;
and

{c) Fidelity bonds for all officers and employees of the Association having
control over the receipt or disbursement of funds.

(d) Liability insurance for acts and omissions of any employee, officer or
director of the Association.

The Association may carry public liability insurance generally covering bodily injury and
property damage arising out of negligent acts by employees, Members or authorized
representatives of the Declarant or the Association. The Association will not carry any insurance
pertaining to, nor does it assume any liability or responsibility for, the real or personal property
of the Owners and Members (and their respective family Members and guests) other than the
Declarant.

Section 2.  Insurance Proceeds. The Association shall use the net inswrance

proceeds to repair and replace any damage or destruction of property, real or personal, covered
by such insurance. Any balance from the proceeds of insurance paid to the Association
remaining after satisfactory completion of repair and replacement shali be retained by the
Association as part of a general reserve fund for repair and replacement of the Common
Properties.

Section 3.  Insufficient Proceeds. If the insurance proceeds are insufficient to repair

or replace any loss or damage, the Association may levy a Special Assessment to cover the
deficiency.

ARTICLE VIII
ARCHITECTURAL AND DESIGN REVIEW

Sectiop]l.  Architectyral Review Committee. The Architectural Review Committee
("Architectural Review Committee”) shall be composed of at least three (3) individuals
selected and appointed by the Declarant during the development period and thereafier by the
Board of Directors, each generally familiar with residential and community development design
matters and knowledgeable about the Declarant's and the Association's concern for a consistent
first class approach to and construction of Improvements within Val Verde - Shady Oaks Estates.
The initial Architectural Review Committee shall be James H. Jacobs, Jenny Copeland and
Sylvia Taylor. In the event of the death, incapacity or resignation of any Member of the
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Architectural Review Committee during the Development Period, the Declarant shali have
exclusive authority to designate and appoint the successor Member. Afier the Developmem
Period, the Architectural Review Commiitee shall be a committee of the Association, with its
Members being appointed and replaced in the event of death, incapacity or resignation, by the
Association, acting through the Board of Directors.

The Architectural Review Committee may, at any time and from time to time, associate
or employ a staff and to seek and obtain professional advice and counsel (including but not
limited to architects, attorneys, designers, engineers, and landscape technicians) in connection
with the performance of its duties. All reasonable costs and expenses incurred by the
Architectural Review Committee and related thereto shall be paid for or reimbursed by the
Association. The Association may, in turn, reasonably recoup some or ail of these expenses from
the applicants seeking review and approval of plans and specifications.

gty ge App) nired. No Residence
or other Improvement shall be erected, placed mmmamcd, or altered on any Lot until the
preliminary and final architectural design plans and landscape design plans for such Residence or
Improvement, as the case may be, have been submitted to and approved in writing by the
Architectural Review Committee, by a majority of its Members in the manner provided in
Section 3 of this Article VIII. In addition, construction of all Residences and Improvements shall
conform to the construction standards and requirements with respect to execution of construction
set forth in the Design Guidelines.

The Architectural Review Committee is authorized and empowered to consider, review,
approve or reject, as it deems appropriate, any and afl aspeets of design, architecture,
construction, location of Residences and other Improvements as to conformity and harmony with
the architectural and design scheme of Val Verde - Shady Oaks Estates as established by the
Design Guidelines and as developed by the Architectural Review Committee as contemplated in
Section 3 of this Article VIII, or which may, in the opinion of the Architectural Review
Committee adversely affect the living enjoyment of one or more Owner(s) or Residents or the
value of Val Verde - Shady Oaks Estates. Rejection of any such matters shall be based upon such
grounds, and approval may be subject to such conditions, as the Architectural Review
Committee may deem appropriate and which grounds and conditions may include, without
limitation, solely aesthetic grounds or considerations. The Architectural Review Committee is
permitted to consider technological advances and changes in design and materials and such
comparable or alternative techniques, methods or materials may or may not be permitted, in
accordance with the opinion of the Architectural Review Committee.

Section 3.  Design Guidelines. The Declarant may, in Declarant’s sole discretion,

prepare and promulgate the initial Design Guidelines. The Architectural Review Committee
may, from time to time, publish and promulgate additional, supplemental, or revised Design
Guidelines, and such guidelines shall be explanatory and illustrative of the general intent of the
proposed development of Val Verde - Shady Oaks Estates and are intended as a guide to assist
the Architectural Review Committee in reviewing architectural design plans, landscape design
plans, and construction standards and execution of design and construction. The Architectural
Review Committee may from time to time publish and promulgate architectural design and
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construction standards, specifications and rules, which may be of general or specific applicability
and shall supplement and be a part of the Design Guidelines. The Architectural Review
Committee shall have the right, power and authority to establish and prescribe architectural
design and construction restrictions, limitations, and guidelines pertaining to items and topics
such as {but not limited to):

(a)

(b)

W

(i)
(i)
(iv)
v

(vi)

{vii)

(viii)

(ix)

Site planning, which may take maximum advantage of the natural features
and existing trees, which may include, but not be limited to, the following:

Size and location of buildings, including. but not limited to:

1) Mintmum allowable floor area;

2) Maximum height;

3) Building lines; and

4) Total site coverage of building, walks, driveways,
and other Improvements;

Floor plan design:

Garage location, width and door materials;
Tree preservation and clearing;

Site grading and drainage;

Special requirements for construction of a Residence on
more than one Lot;

Gates, walls and fencing design, location and materials;

Location and screening of non-architectural Improvements
such as recreational equipment. sculpture or statues, garden
ornaments, decorative exterior lighting fixtures; and
Location and screening of exterior air-conditioning
equipment.

Architectural design, which may cover, among other items:

@
(i)

(iii)

Style;

Features, such as (but not limited to) street image, entry.
roofscape, windows, color, and porches;

Scale and image, appropriateness of scale. a balanced
relationship between the sizes of architectural elements, the
size of the overall structure, and the distance to the street;
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(iv) Energy conservation (including without limitation,
orientation of the Residence to the Lot, room orientation
within the Residence, and minimization of large glass areas
on south or west exposures);

(v)  Roof, chimney, and skylight design and materials,

(vi) Exterior wall design, including but not limited to
foundations, number of exterior materials, changes in
material, windows, glazing, shutters, and burglar bars;

{vii) Exterior color schemes; and

{c) Construction standards regarding, without limitation;

(i) Products;

(ii)  Fill and backfill materials;

(iii)  Soil treatment for termite control:

(iv) Landscaping materials;

(v) Lawn matetials;

(vi)  Tree and planting materials;

(vii) Fence, wall and pate materials;

fviii) Concrete materials;

{ix) Masonry work;

{(x)  Carpentry materials;

(xi) Insulation;

(xii) Roofing; and

(xiif) Special requirements as to stucco.

(d) Execution of design and construction, which may cover, among other
items:

@) Site conmstruction, including conformance to the
Declaration, recorded plat, and to requirements of
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authorities having jurisdiction, and standards as to
excavaiion, and site grading and drainage;

(ii)  Concrete work (including without limitation, requirements
as to foundations and slabs);

(ifi) House framing;

(iv) Heating, ventilating and air conditioning system
performance requirements;

{v) Electrical systems; and

(vi) Miscellaneous construction items such as (but not limited
to) fireplace construction, glass, attic ventilation, smoke
detectors, fences, and driveways

PRIOR TO ACQUIRING ANY INTEREST IN A LOT, EACH PROSPECTIVE
PURCHASER, TRANSFEREE, MORTGAGEE, AND OWNER IS STRONGLY
ENCOURAGED TO CONTACT THE ARCHITECTURAL REVIEW COMMITTEE TO
OBTAIN AND REVIEW THE MOST RECENT DESIGN GUIDELINES WHICH WILL
CONTROL THE DEVELOPMENT, CONSTRUCTION AND USE OF THE LOT.

THE DESIGN GUIDELINES MAY CONTAIN STANDARDS, REQUIREMENTS, OR
LIMITATIONS IN ADDITION TO THOSE EXPRESSLY SET FORTH OR REFERRED
TO IN THIS DECLARATION AND MORE STRINGENT STANDARDS,
REQUIREMENTS, OR LIMITATIONS THAN ANY SPECIFIC STANDARD,
REQUIREMENT OR LIMITATION SET FORTH OR REFERRED TO IN THIS
DECLARATION.

tliminary al Pls gsions. The following is a general
outline of the steps and requtred mformatlon mvolved in the review of architectural design plans:

(a)  Submit to the Architectural Review Committee preliminary architectural
design plans which may include, but not be limited to, plot plan with the
survey, roof plan, floor plans, all exterior elevation, and proposed
exterior materials;

(b) Submit to the Architectural Review Committee with the final architectural
design plans the landscape design plans which may include, but shall not
be limited to: site plan showing building footprint, building line setback
and existing vegetation to be removed and to be preserved, location of
proposed walks, drives, fences, pools, and other site Improvements,
location size, type and guantity of plant materials, grading plans, fence
plans; and additional elevations, details and sketches to complete
description of the proposed site Improvements;
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() Submit to the Architectural Review Committee final architectural design
plans which may include, but not be limited 10: site plan and roof plans
indicating without limitation sidewalks, driveway and other exterior
flatwork, mechanical equipment, lot coverage, height and material of
exterior fences and walis; floor plans, complete elevations; building
sections, wall sections, details, and other drawings as required by the
Architectural Review Committee and samples of colors and specifications
that will positively identify materials;

(d)  Submit plans and specifications to the City; and

U] Submit a copy of the building permit to the Architectural
Review Committee.

The Architectural Review Committee may review and comment on preliminary
architectural design plans submitted in duplicate on an informal basis to assist Owners,
developers, homebuilders, and prospective purchasers of the Lots in complying with this
Declaration and to assist in the completion of any feasibility studies undertaken by such persons
or entities. The Architectural Review Committee shall have the right. however, to prescribe
reasonable limitations concerning the time, effort and expense likely to be involved in handling
such matters on an informa! basis.

If the preliminary plans are approved by the Architectural Review Committee, the Owner
or the Owner's designated representative will be so advised by a letter containing a statement and
explanation of items found not to comply with this Declaration and the Design Guidelines. If the
Architectural Review Committee fails to approve or disapprove such plans within two (2) weeks
after the actual date on which the submission is received, disapproval of the matters submitted
shall be presumed. Comments on and approvals of preliminary architectural design plans shall be
binding upon the Architectural Review Committee provided that conforming final plans and
specifications are submitted within three (3) months of such preliminary comments or approvals.

Landscape design plans shall be submitted to the Architectural Review Committee prior
to or with the final architectural design plans. The method and manner of review and approval
shall be consistent with that of the final design plans. Water conservation in landscaping
design and implementation is strongly encouraged and lnndscaping plans should show, to
the extent feasible, the anticipated watering requirement to maintain vegetation in a
healthy condition. The Architectural Review Committee may require, as a condition precedent
to approval of any landscape design plans, that the applicant show compliance with any
restrictions or other requirements imposed by City ordinance on landscaping to minimize the
demand upon the City's water supply. The Architectural Review Committee’s approval of any
landscaping plans, however, does not mean that all applicable City requirements have been
satisfied.

Final architectural design plans shall be submitted to the Architectural Review
Commiitee for approval or disapproval. The Architectural Review Committee is authorized to
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request the submission of samples of proposed construction materials. At such time as the plans,
specifications and surveys meet the approval of the Architectural Review Committee, one
complete set of plans, specifications and surveys will be retained by the Architectural Review
Committee and the other complete set will be marked "Approved” and returned to the Lot Owner
or his designated representative. 1f found not to be in compliance with this Declaration and the
Design Guidelines, one set of such plans, specifications, and surveys shall be returned marked
"Disapproved,” accompanied by a reasonable statement and explanation of items found not 1o
comply with this Declaration and the Design Guidelines. Any modification or change to the
approved set of plans, specifications and surveys must again be submitted to the Architectural
Review Committee for its inspection and approval. The Architectural Review Committee's
approval or disapproval, as required herein, shall be in writing. If the Architectural Review
Committee fails to approve or disapprove such final plans, specifications and surveys within (2)
weeks after the actual date on which the submission is received, then the Architectural Review
Committee disapproval shall be presumed.

The Architectural Review Committee may require as a condition precedent to any
approval of the final architectural design plans that the applicant obtain and produce an
appropriate building permit from the City. The Architectural Review Committee is also
authorized to coordinate with the City in connection with the applicant’s observance and
compliance of the construction standards set forth in this Declaration, the Design Guidelines, and
any bulletins or lot information sheets promuigated thereunder. However, the mere fact that the
City issues a building permit with respect to a proposed structure does not automatically mean
that the Architectural Review Committee is obliged to unconditionally approve the plans and
specifications. Similarly, the Architectural Review Committee's approval of any plans and
specifications does not mean that all applicable building requirements of the City have been
satisfied.

Section 5.  Enforcement.  Following approval of any plans by the Architectural
Review Committee, representatives or agents of the Architectural Review Committee shall have

the right during reasonable hours to enter upon and inspect any Residence or other Improvement
which is being constructed to determine whether or not the plans thereof have been approved and
are being complied with. In the event the Architectural Review Committee shall determine that
such plans have been approved or are not being complied with or that coustruction has
commenced without prior approval from the Architectural Review Committee, the Architectural
Review Comrmittee shall be entitled to recommend to the Board of Directors, and the Board of
Directors may (on its own motion with or without the recommendation of the Architectural
Review Committee) take any of the following actions:

{a)  Require the Owner to remove the Improvement and restore the Lot to its
condition prior to any such work, all at the Owner's expense and if the
Owner fails or refuses to comply with any such requirement, the
Association shall have the right and power to seek appropriate injunctive
relief from a court of competent jurisdiction; or

(b)  If the Owner refuses or fails to properly perform the work required under
(a), the Board of Directors may cause such work to be done and may
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charge the Owner for the cost thereof as determined by the Board of
Directors which charge until paid shall be assessed as an Individual
Assessment upon the Owner's Lot and any Improvements thereon; or

{¢)  Permit the Architectural Review Committee to ratify the action taken by
the Owner, and the Architectural Review Committee may (but shall not be
required to) condition such ratification upon the same conditions which
the Architectural Review Committee may impose upon the giving of its
prior consent under this Article.

Section 6.  Relegse of Claims. Neither Declarant, the Association, the Architectural

Review Committee, Board of Directors, nor the officers, Directors, managers, Members,
employees, attorneys, and agents of any of them, shall be liable in damages to anyone submitting
plans and specifications to any of them for approval, or to any Owner of property affected by this
Declaration by reason of mistake in judgment, negligence, or nonfeasance arising out of or in
connection with the approval or disapproval or fajlure to approve or disapprove any such plans
or specifications and no publication of any Design Guidelines, architectural bulletins or ot
information sheets shall be construed as representing or implying that such plans, specifications,
guidelines, bulletins or sheets will, if followed, result in properly designed Improvements and/or
Improvements built in a good and workmanlike manner. Every person or entity who submits
plans or specifications, and every Owner of each and every Lot, agrees that he will not bring any
action or suit against Declarant, the Architectural Review Committee, the Board of Directors, or
the officers, Directors, managers, Members, employees, attorneys and agents of any of them, to
recover any such damages and hereby releases, remises, and quitclaims all claims, demands and
causes of action arising owt of or in connection with any judgment, negligence, act or omission
and hereby waives the provisions of any law which provides that a general release does not
extend to claims, demands and causes of action not known at the time the release is given.

Plans and specifications are not reviewed or approved for engineering or structural design
or technical quality of materials, and by approving such plans and specifications neither the
Architectural Review Committee, nor the Members thereof, nor does the Association assume
Hability or responsibility therefore, nor for any defect in any structure constructed from such
plans and specifications.

| i - icy oumittce After reasonable
notice to the Owner (and any apphcablc Resxdent) any Member or as_.,ent of the Architectural
Review Commitfee may from time to time at any reasonable hour or hours enter and inspect any
property subject to the jurisdiction of said Architectural Review Committee to confirm
Improvement or maintenance or alteration are in compliance with the provisions hereof
However, Declarant, the Association, the Architectural Review Committee, and their respective
officers, directors, managers, agents, attorneys and employees, shaill have no obligation to
enforce or to report the violation of any such law, ordinance, rule, or regulation.

Section 8.  Yariances. The Architectural Review Committee may grant variances
from compliance with any of the provisions of this Declaration or any Supplemental
Declaration, when, in the opinion of the Architectural Review Committee, in its sole and
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absolute discretion, such variance with not impair or detract from the high guality
development of the Property, and such variance is justified due to unusual or aesthetic
considerations or unusual circumstances. All variances must be evidenced by a written
instrument, in recordable form, and must be signed by at least two (2) of the Voting
Members. The granting of such variance shall not operate to waive or amend any of the
terms and provisions of these covenants and restrictions applicable to the Lots for any
purpose except as to the particular property and in the particular instance covered by the
variance, and such variance shall not be considered to establish a precedent or future
waiver, modification or amendment of the terms and provisions hereof. Notwithstanding
the foregoing, such variances shsall not vary any City or County ordinance unless a
variance or special exception has been first granted by the City of Austin or Williamson
County, has the final authority for approving variances from the applicable ordinance.

Section9.  Approval Time Perigd. [f work on a Residence or other Improvement is
not commenced within 1 year from the date the Architectural Review Committee approves the
final architectural design plans for such work, then such approval shall be deemed revoked by
the Architectural Review Committee, unless the Architectural Review Committee extends the
time for commencing work for good cause shown. All work covered by such approval shali be
complete within 6 months of the commencement thereof, except for such period of time as such
completion is rendered impossible or would result in great hardship due to strikes, fires, national
emergencies, critical materials shortages, or other intervening forces beyond the control of the
Owner or contractor, unless the Architectural Review Committee extends the time for
completion for good cause shown. For the purposes of this Declaration, work on an Improvement
shall be deemed to have "commenced"” when the site has been graded and, in the case of
buildings, when footings or foundations have been poured or otherwise instalied.

Section 10. No Waiver of Future Approvalss The approval or consent of the

Architectural Review Committee to any Plans or Specifications for any work done or proposed
in connection with any other matter requiring the approval or consent of the Architectural
Review Committee shall not be deemed to constitute a waiver of any right to withhold approval
or consent as to any Plans and Specifications, or other matter whatever, subsequently or
additionally submitted for approval or consent by the same or a different person.

. Work in Progress. The Architectural Review Commitiee, at its option,
may inspect all work in progress to ensure compliance with approved Plans and Specifications.

Section 12. Address. Plans and Specifications shall be submitted to the Architectural
Review Committee c/0 Jenny Copeland, 3613 Williams Drive, Suite 703, Georgetown, Texas
78628, or such other address as may be designated by Declarant, its successors and assigns, from
time to time.

Section 13. Fees, The Architectural Review Committee shall have the right to require
a reasonable submission fee not to exceed $150.00 for each set of Plans and Specifications
submitted for its review.
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Certificate of Compliagce. Upon completion of any Improvement
approved by the Architectural Review Committee and upon written request by the Owner of the

Lot, the Architectural Review Committee shall issue a Certificate of Compliance in a form
suitable for recordation. The Certificate shall identify the Lot and the Improvements, the use or
uses to be conducted thereon, and the Plans and Specifications on file with the Architectural
Review Committee pursuant to which the Improvements were made and shall specify that the
Improvements comply with the approved Plans and Specifications. Preparation and recordation
of such a Certificate shall be at the expense of the Owner of the improved Lot. The Certificate
shail not be construed to certify the acceptability, sufficiency or approval by the Architectural
Review Committee of the actual construction of the Improvements or of the workmanship or
material thereof. The Owner is hereby notified that the Certificate in no way warrants, except as
set forth above, the sufficiency, acceptability or approval by the Architectural Review
Committee of the construction workmanship, materials or equipment of the Improvements.

ARTICLE IX

; aly. Each Lot and Residence shall be
used only as a single famﬂy remdence, provxdcd that no Owner or Resident shali be preciuded
with respect 1o his Residence from maintaining a personal professional library. keeping his
personal business records or accounts therein or handling his personal business or professional
calls or correspondence therefrom, and the Association may make further rules and regulations
governing use for such purposes. For purposes of this restriction, and Section 2 below, a single
family shall mean any Member or persons related by blood, adoption or marriage living with not
more than one person who is not so related as a single household unit or no more than one person
who is not so related as a single household unit or no more than two persons who are not so
related living together as a single household unit, and the household employees of either such
household unit.

Primarv Residence. By acquisition of any Lot or Lots, each Owner
(excluding bona fide homebuilders) covenants with and represents to Declarant and to the

Association that the Lot is being specifically acquired for the specific and singular purpose of
constructing and using a Residence thereon:

(a)  as aprimary residence for such Owner and/or Owner's family members; or

(b) if Owner is a business emtity, as a primary residence for an existing
officer, director, key employee, substantial shareholder, or general partner
of the Owner (as identified and designated to Declarant and to the
Association), 10 be occupied as such, and not for the purpose of
investment, speculation, leasing, renting, corporate retreat or hospitality
suite or other similar disposition and each Owner agrees and covenants
that no speculation, leasing, renting, corporate retreat or hospitality use(s)
shall occur on any Lot. For purposes of this Declaration, if an Owner
maintains multiple Residences, a Residence is a primary residence in
Austin, Texas. The covenant against leasing a Residence does not prohibit

Val Verde ~ Shady Oaks Fsiates Masler Declartion of Covenants, Conditions and Restrictions Page 25 of 34



the leasing of a Residence (the entire Residence, not a part) by the Owner
during periods in which he or his family is not occupying the Residence,
provided such lease shall be for at least a six-month term. No Residence
shall be subject to any type of time-sharing, fraction sharing or similar
program whereby the ripht to exclusive use of the Residence rotates
among members of the program.

Sectiond.  Single Family Dwellings Only. No Improvements shall be erected,
altered, placed. or permitted to remain on any Lot other than one (1) detached single-family

dwelling and its customary and usual accessory structures (as permitted by the Architectural
Review Committee); provided, however, the Architectural Review Committee may permit a
Residence to be located on more than one lot and may impose specific requirements and
conditions with respect to such permission.

Section 4.  Subdivisign. During the Development Period, the Declarant may
unilaterally subdivide any property it owns and that is subject to this Declaration. Except as
provided above, Lots shall not be further subdivided, and, the boundaries between Lots shall not
be relocated, without the prior express written consent of the Architectural Review Committee.

SectionS.  Minimum Floor Area. Each Residence constructed on any Lot shall

contain a2 minimum of 2,200 square feet for a single story residence and 2,400 square feet for a
two story residence of air-conditioned floor area (exclusive of all porches, garages or breezeways
attached to the main dwelling).

Section 6.  Garages: Drivewavs; Parking, Fach Residence shall provide enclosed

garage space for a minimum of two (2) conventional automobiles, unless otherwise specifically
approved by the Architectural Review Committee. Each Resident shall park and store all
automobile(s) and similar vehicles within the garage. In the event that the Owner owns vehicles
m excess of the number which can be stored in the garage, they may be parked in the driveway
of the Residence. All garage doors shall be closed at all times when not in use. No Resident
shall park any automobile or vehicle overnight on any roadway within the Property or perform,
permit or allow repair or maintenance work 1o any automobile or other vehicle outside the garage
and visible to the abutting street(s). Under no circumstances or conditions shall any automobile
or other vehicle be parked on a non-paved portion of any Lot.

Section 7,  Setback Requirements. All setbacks and easements, applicable to the
Lots are set forth in the Subdivision Plat and Design Guidelines.

Section 8.  Height Limitations. No Residence or other Improvement on any Lot
shall exceed any applicable height limitations specified by the Design Guidelines. In order to
create a desired architectural appearance, the Architectural Review Committee may prescribe
inter-related height and setback requirements among the Lots. The Architectural Review
Committee shall have the power and authority to further develop and refine guidelines and
mterpretations concerning the height concepts and limitations envisioned herein as plans are
reviewed and approved.
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Section9.  Coverage. The coverage ratio of the area covered by Improvements to
the total area of each Lot or Lots (if more than one Lot is to be used as a single building site)

shall be limited as set forth in the Design Guidelines.

Section 10. Fences: Signs. No fence, wall or hedge shall be erected. placed or altered
on any Lot without the approval of the Architectural Review Committee. No signs shali be
placed or maintained on any Lot except as may be permitted by the Association. The
Association may develop sign guidelines, including limitations on the size, number and period
prior to election, pertaining to signs for political candidates or issues. Signs of the Declarant
pertaining to the sale or advertisement of the Property are permitted.

Eguipment. All exterior mechanical or service equipment facilities must
be enclosed within fences, walls or landscaping so as not to be visible from any street.

Section 12. Alarms: Se¢curity Svstems. The Design Guidelines may require that the
construction plans and specifications for each Residence include provisions for the installation of
first-class fire and burglar alarms, smoke detectors and such other safety and security devices
which, from time to time, become technologically feasible for residential use as may be further
described and defined by the Architectural Review Committee.

Section 13. Temporsrv Structures. No temporary structure of any kind shall be
erected or placed upon any Lot. Temporary structures shall include, but not be limited to, any
garage, servant's house or other Improvement erected more than one hundred twenty (120) days
priot to the completion of the main portion of the Residence. However, Declarant may maintain
a sales office and, upon receiving the prior, express written approval of the Architectural Review
Committee, any bona fide homebuilder may maintain a temporary construction offices or trailers,
provided such construction offices or trailers arc removed within thirty (30) days after
completion of sales or construction, as the case may be.

Sectiop14. Yehicles. Any truck (over 3/4 ton and excluding conventional pickups),
bus. boat, boat trailer, mobile home, golf cart, motorcycle, recreational vehicle, camper and any
vehicle other than a conventional automobile, sport utility vehicle or passenger van shall, if
brought within Val Verde - Shady Oaks Estates by or on behalf of any Owner, Member or
Resident, be stored, placed or parked within the enclosed garage on the appropriate Lot unless
otherwise directed by the Architectural Review Committee.

Section15.  Construction Site Maintenance. Each Owner is responsible 1o keep

construction sites free of rubbish on a daily basis and streets (to the crown) scraped clear of any
mud accumulation. An Owner will not be allowed to store any excavation of soil on streets or
adjacent sites. Soil runoff due to rain or irrigation will be removed promptly from streets and
sidewalks by the Lot Owner,

iviti No noxious or offensive activity or pollution
affecting sight. sound or smell, as may be determined by the Association, shall be conducted or
permitted on any portion of Val Verde - Shady Oaks Estates. All garbage shall be kept in plastic
bags or other containers required by the Association and, i applicable, the City. Each Owner,
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Member and Resident shall observe and comply with any and all repulations or requirements
promulgated by the Association and the City in connection with the storage and removal of trash
and garbage. Refuse, garbage and trash shall at all times be kept in covered comtainers and such
containers shall be kept within enclosed structures or appropriately screened from view, except
for the 24 hour period beginning at 8:00 p.m. the day before a scheduled trash pickup and ending
at 8:00 p.m. the day of a scheduled trash pickup. No clothes, sheets, blankets, laundry items of
any kind, or other articles shal! be hung out on any Lot so as to be visible from any place outside
the Residence. Each Lot shall be kept free of all rubbish, debris and other unsightly materials and
no waste shall be committed thereon.

Section 17. Garage Sales. No direct sales activities (excluding, however, activities
of the Declarant and bona fide homebuilders and community activities specifically approved by
the Board of Directors), garage sales, yard sales, patio sales, flea markets, bazaars, sample sales,
promotional dinner parties or similar activities shall be conducted on any portion of Val Verde -
Shady Oaks Estates.

Section 18.  Pets. Any noise or odor emitted by, and any discharge or waste from, any
animal (including without limitation dogs and cats) which can be seen, heard or smelled outside
of the perimeter of the subject Owner's Lot shall be deemed noxious and offensive and is
therefore prohibited. No animals, livestock or poultry of any kind shall be raised, bred or kept on
any residential Lot, except that not more than four (4) dogs, cats, or other household pets may be
kept, provided that they are not noxious, offensive, vicious, {for example, pit bull terriers shall
not be permitted within Val Verde - Shady Oaks Estates), or dangerous as determined by the
Association. Any outside pen, cage, kennel, shelter, concrete pet pad, run, track, or other
building, structure or device directly or indirectly related to animals which can be seen, heard or
smelied by anyone other than the subject Owner must be approved by the Architectural Review
Committee in it's sole and absolute discretion. Each and every dog, cat, or other household pet, if
not kept and confined within an enclosed non-visible portion of the Lot, must be leashed and
accompanied by a person or Owner, when traveling beyond the perimeter of the Lot, and such
person or Owner shall promptly clean and remove the discharge and waste of any pet.

Section 19, Maiptepance. Each Owner shall have the duty and responsibility, at his
sole cost and expense, to keep and maintain his Lot, all Improvements therein and thereon, in a
well maintained, safe, clean and attractive condition at all times. Such maintenance shall include
(without limitation):

the proper seeding, consistent watering and mowing of all lawns;

the pruning and cutting of all trees and shrubbery;

prompt removal of all litter, trash, refuse and waste;

watering of all landscape;

keeping exterior lighting and mechanical facilities in working order;
keeping lawn and garden areas alive, free of weeds and attractive;
keeping driveways in good repair and condition;

maintenance of exteriors and promptly repairing any exterior damage;
complying with all governmental, health and police requirements;

e ® & & & & » 9
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« protecting against erosion from any and all sources of water, including water
runoff and natural streams and waterways;

all in a manner and with such frequency as is consistent with aesthetics, safety and good property
management. The Association, and its agents, during normal business hours, shall have the right
{after ten (10) days written notice to the Owner of any Lot involved, setting forth the specific
violation or breach of this covenant and the action required to be taken, and if at the end of such
time reasonable steps to accomplish such action have not been taken by the Owner). to enter on
the subject premises (without any liability whatsoever for damages for wrongful entry, frespass
or otherwise to any person or entity) and to take the action(s) specified in the notice to remedy or
abate said violation(s) or breach(es). The cost of such remedy or abatement will be paid 1o the
Association within thirty (30) days after demand and an Individual Assessment upon the Lot
affected. The Association, or its agent, shall further have the right (upon like notice and
conditions), to trim or prune, at the expense of the Owner. any hedge, tree or any other planting
that, in the written opinion of the Association, by reason of its location on the Lot, or the height,
or the manner in which it is permitted 1o grow, is detrimental to the adjoining Lots, is dangerous
or is unattractive in appearance.

Section 20.  Exterior Surfaces. All elements of design and construction of exterior
surfaces of Residences and other improvements shall be subject to and governed by the Design
Guidelines. All roofs shall be constructed of materials approved by the Architectural Review
Commiittee taking into account harmony, conformity, color, appearance, quality and similar
considerations but must at a minimum be rated 240 pounds per square, The exterior surface of all
residential dwellings shall be constructed of glass, brick, stone or other materials approved by the
Architectural Review Committee. The Architectural Review Committee may require a
continuous, uniform surface or other special requirements with respect to the elevations of all
Improvements which face a perimeter common green area, or a street designated in the plat of
Val Verde - Shady Oaks Estates. Installation of all types of exterior items and surface such as
address numbers or external ornamentation, outdoor illamination, lights, exterior paint or stain
and the like shall be subject to the prior approval of the Architectural Review Committee. All
antennae (including, without limitation, radio or television transmitting or receiving antennae
and sateilite dishes) shall be installed within the residential dwelling. No exterior antennas or
satellite dishes are permitted. Each Owner shall keep and maintain the quality and appearance of
all exterior surfaces, particularly those areas covered by an approved paint or stain, in good
repair, condition and appearance.

Section 21, Compliance with Laws. No Improvements or addition or change or
alteration thereof shall be constructed, erected, placed, altered or maintained on any Lot which is

in violation of any of the laws or ordinances of the City or any other applicable governmental
laws, ordinances. rules or regulations.

ARTICLE X
EASEMENTS
Sectionl.  Rights to Grant Easements. There is hereby reserved for the benefit of

Declarant, the Association, and their respective successors and assigns, the alienable,
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transferable, and perpetual right and easement, as well as the power to grant and accept
casements to and from Williamson County, the City, or any other public or private utility
company, upon, over, under, and across the Common Properties, and those portions of all Lots as
are reasonably necessary, for the purpose of instatling, replacing, repairing, maintaining, and
using master television antenna and/or cable systems, security and similar  systems, and all
utilities, including, but not limited to, storm sewers, drainage systems and facilities for Val Verde
- Shady Oaks Estates or any portion thereof, and electrical, gas, telephone, water, and sewer
lines, street lights, street signs and traffic signs; provided, however, that such easements shali
not unreasonably affect the developability, marketability or value of any Lot. Such easements
may be granted or accepted by Declarant or by the Board of Directors; provided, however, until
the end of the Development Period the Board of Directors must obtain the written consent of
Declarant prior fo granting or accepting any such easements.

Section 2. LASeIC ' ection. Declarant hereby grants to
Williamson County, the Cﬁy, or such other governmental authomy or agency as shall from time
to time have jurisdiction over Val Verde - Shady Oaks Estates or any portion thereof with respect
to law enforcement and fire protection in Val Verde - Shady Oaks Estates such easements as
shall be required or appropriate from time to time by such governmental authorities under
applicable law.

Rig ] r the Associgtion. The Association shall have the right.
but not the obligation, 1o enter into any Lot for emergency, security, and safety reasons, and 1o
inspect for the purpose of ensuring compliance with this Declaration and its rules and
regulations, which right may be exercised by the Board of Directors, officers. agents, employees,
attorneys, managers, and all policeman, fireman, ambulance persannel and similar emergency
personnel in the performance of their respective duties. Except in an emergency situation, entry
shall only be during reasonable hours and after notice to the Owner. This right of entry shall
include the right of the Association to enter a Lot to cure any condition which may increase the
possibility of a fire or other hazard in the event an Owner fails or refuses to cure the condition
within a reasonable time after request by the Association.

Sectiopd4.  Easements for Public Utilities. Except as may be otherwise permitted
by the Architectural Review Committee (for example, fencing, flatwork, or landscaping), no
Owner shall erect, construct or permit any obstructions or permanent Improvements of any type
or kind to exist within any easement area for public utilities which would restrict or adversely
affect drainage or the use of the easement for its intended purpose. Each Owner assumes, full,
complete and exclusive liability and responsibility for all cost and expense related to damage,
repair, relocation and restoration of such Improvements or fence. Except as to special street
lighting or other aerial facilities which may be required by municipal authorities or which may
be required by the franchise of any utility company or which may be instalied by the Declarant
pursuant to its development plan, no aeriai utility facilities of any type (except meters, risers,
service pedestals and other surface installations necessary to maintain or operate appropriaie
underground facilities) shall be erected or installed in Val Verde - Shady Oaks Estates whether
upon individual Lots, easements, streets or rights-of-way of any type, either by the utility
company or any other person or entity, and all utility service facilities (inciuding, but not limited
to. water, sewer, gas, electricity and telephone) shall be buried underground unless otherwise
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required by a public utility. All utility meters, equipment, air conditioning compressors and
similar items must be visually screened in a manner satisfactory to the Architectural Review
Committee,

ARTICLE X1
GENERAL FROVISIONS

Section). Power of Attomey. Each and every Owner hereby makes, constitutes
and appoints Declarant as his’her true and lawful attorney-in-fact, coupled with an interest and

irrevocable, for him/her and in his’'her name, place and stead for his’her use and benefit, to do the
following:

(a)  To exercise, do or perform any act, right, power or obligation whatsoever
in connection with, arising out of, or relating to any matter whatsoever
involving this Declaration and Val Verde - Shady Oaks Estates;

(b) to sign, execute, acknowledge, deliver and record any and all instruments
which modify, amend, change, enlarge, contract, or abandon the terms
within this Declaration, or any part hereof, with such clause(s), recital(s),
covenant(s), agreement(s) and restriction(s) as Declarant shall deem
necessary, proper and expedient under the circumstances and conditions as
may then be existing; and

(c) to sign, execute, acknowledge, deliver, and record any and all instruments
which modify, amend, change, enlarge, contract or abandon the
subdivision plat(s) of Val Verde - Shady Osaks Estates, or any part thereof,
with any easements and rights-of-way to be therein contained as the
Declarant shall deem necessary, proper and expedient under the conditions
as may then be existing.

The rights, powers and authority of said attorney-in-tact to exercise any and all of
the rights and powers herein granted shall commence and be in full force upon recordation of this
Declaration in the Official Public Records of Williamson County, Texas, and shall remain in full
force and effect thereafler until the tenth (10™) anniversary of the recordation of this Declaration.

Section2.  Duration. This Declaration shall run for an original twenty (20) year term
beginning on the date of recordation of this Declaration in the Official Public Records of
Wiltiamson County, Texas, after which time this Declaration shall be automatically extended for
successive periods of ten (10) years unless an instrument is signed by the Members entitled to
cast ninety percent (90%) of the votes of the Association and recorded in the Official Public
Records of Williamson County, Texas, which contains and sets forth an agreement to terminate
this Declaration.

Sectiond. Amepndments, This Declaration is expressly subject to change,
modification and/or deletion by means of amendment at any time and from time to time as
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provided herein. Notwithstanding Section 2 of this Article, this Declaration may be amended as
follows:

(8)  This Declaration may be amended unilaterally at any time and from time
to time during the Development Period by Declarant; utilizing the power
of attorney status as set forth in Section 1 above, (a) if such amendment is
necessary to bring any provision hereof into compliance with any
applicable governmental statute, rule, or regulation or judicial
determination which shall be in conflict therewith; (b) if such amendment
is required by an institutional or governmental lender or purchaser of
mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, o enable such
lender or purchaser to make or purchase morigage loans on the property
subject to this Declaration; (<) if such amendment is necessary to enable
any govermnmental agency or reputable private insurance company io
insure mortgage loans on the property subject to this Declaration: (d) to
correct errors in the Declaration; or {e) to modify or add to the provisions
of this Declaration to adequately cover situations and circumstances which
the Declarant believes, in its reasonable judgment, have not been
adequately covered and would not have a material and adverse affect on
the marketability of Lots;

(b)  Following the Development Period, this Declaration may be amended
upon the express written consent of Members entitled 1o cast at least fifty-
one percent (51 %) of the votes of the Association.

All amendments shall be recorded in the Official Public Records of Williamson County,
Texas.

3% 1 sria; sputes. This Declaration may be
enforced by the Deciatant the Assocmnon or any Owner Enforcement of this Declaration may
be by any proceeding at law or in equity against any person or persons violating or attempting to
violate them, whether the relief sought is an injunction or recovery of damages (including
collection of fines duly levied by the Association for violations of the provisions of the Val
Verde - Shady Oaks Estates Restrictions as defined herein), or both, or enforcement of any lien
created by this Declaration; but failure by the Declarant, the Association or any Owner to enforce
any covenant, restriction or provision herein contained shall in no event be deemed a waiver of
the right to do so thereafier. With respect to any litigation hereunder, the prevailing party shall be
entitled to recover reasonable attorneys' fees from the non-prevailing party.

Matters of dispute or disagreement between owners with respect to interpretation or
application of the Protective Covenants in Article IX of this Declaration shall be determined by
the Board of Directors. Matters pertaining to Architectural and Design Review in Article VIII
shall be determined by the Architectural Review Committee. These determinations (absent
arbitrary and capricious conduct or manifest error) shall be final and binding upon all Owners.
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Section 8.  Validity. Violation of or fatlure to comply with this Declaration shall not
affect the validity of any mortgage, bona fide lien or other similar security instrument which may
be then existing on any Lot. Invalidation of any provision of this Declaration, or any portion
thereof, by a judgmem or court order shali not affect any of the other provisions or covenants
herein contained, which shall remain in full force and effect.

Section 6.  Proposals of Declarant The proposals of the Declarant, whether

contained herein or otherwise to develop additional parcels of property for residential purposes
and/or expand the Common Properties (not only geographically but also in terms of the types of
amenities available for use) and items of a related nature are mere proposals and expressions of
the existing good faith intentions and plans of the Declarant and shall not be deemed or
construed as promises, solicitations, inducements, contractual commitments or material
representations by the Declarant upon which any person or entity can or should rely.

Section7.  Headings. The headings comtained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration.
Words of any gender used herein shall be held and construed to include any other gender, and
words in the singular shall be held to include the plural and visa versa, unless the context
required otherwise.

Section8.  Notices to Member/Owner.  Any notice required to be given to any
Member or Owner under the provisions of this Declaration shall be deemed to have been
properly delivered when deposited in the United States Mail, postage prepaid, addressed to the
last known address of the person who appears as the Member or Owner on the records of the
Association at the time of such mailing.

IN WITNESS WHEREOF, Declarant, as the Decldrant herein has caused this
Declaration of Covenants, Conditions and Restrictions to be ex N
£l

DECLARANT: JISM DE]
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THE STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §
This Val Verde - Shady Oaks Estates Master Declargtion of Covenants, Conditions and

Restrictions was acknowledged before me on the day of October 2007, by James H.
Jacobs, President of JISM Development, Inc., a Texas corporation, on behalf of said corporation.

” LINDA KNIGHT

37 Notary Public, State of Texas

4y Commission Expires:
JUNE § 2008

otary Public m and for the

After Reconding, Retyrn To:
The Weichert Law Firm

3821 Juniper Trace, Suite 108
Austin, Texas 78738
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AMENDMENT AND RESTATEMENT
VAL VERDE - SHADY OAKS ESTATES MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

This Amendment and Restatement of Val Verde - Shady Oaks Estates Master Declaration
of Covenants, Conditions and Restrictions is made effective as of the 4™ day of October, 2007.

WHEREAS, JISM Development, Inc., a Texas corporation, hereinafier called the
Declarant, proposes to develop and subdivide the Property (hereinafter defined) for residential
and other purposes more particularly described herein; and the Declarant desires that the
Property, or any portion thereof, be conveyed subject to certain protective covenants, conditions,
restrictions, liens and charges hereinafier set forth; and Declarant desires to create and carry out a
uniform plan for the improvements, development and sale of the Property for the benefit of the
present and future owners of the Property; and

WHEREAS, Declarant has previously established and filed of record two (2) certain
documents entitled "Declaration of Covenants, Conditions and Restrictions for Shady Oaks
Estates Section 1V, Phase V" of record as Document No, 2006097869, in the Official Public
Records of Williamson County, Texas, and " Val Verde -~ Shady Oaks Estates Master
Declaration of Covenants, Conditions and Restrictions " of record as Document No,
2007084788, in the Official Public Records of Williamson County, Texas (the "Prior
Declarations"); and

WHEREAS, the Prior Declarations are in part, conflicting,

WHEREAS, pursuant to Declarant’s power of amendment as provided in the Declaration,
Declarant desires to amend and restate the Declarations, so that the Prior Declarations are of
no further force and effect upon the Property subject to the Prior Declarations;

NOW, THEREFORE, KNOW ALl MEN BY THESE PRESENTS that the
Declaration is hereby amended and restated by this Amendment And Restatement Of the Val
Verde — Shady Oaks Master Declaration of Covenants, Conditions and Restrictions
(hereinafter the "Master Declaration") and it is hereby declared (i) that all of the Property
shall be held, sold, conveyed and occupied subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protecting the value and desirability
of, and which shall run with the Property and shall be binding on all parties having any right,
title, or interest in or to the Property or any part thereof, their heirs, successors, and assigns,
and shall inure to the benefit of each Owner thereof; and (ii) that each contract or deed which
may hereafter be executed with regard to the Property or any portion thereof shall
conclusively be held to have been executed, delivered and accepted subject to the following
covenants, conditions and restrictions regardless of whether or not the same are set out or
referred to in said contract or deed. :
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