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BURNET COUNTY SUBDIVISION AND DEVELOPMENT REGULATIONS

1. Preamble and Purpose

A.

These Subdivision and Development Regulations have been
adopted by Order of Burnet County Commissioners Court to
provide a framework for the orderly and efficient
development of rural and suburban Burnet County.

These Subdivision Regulations have been adopted based on the
following findings:

1. The Commissioners Court of Burnet County has the
authority to regulate the subdivision pProcess pursuant
to Local Government Code § 232.001_et, seq.:

2. The Commissioners Court of Burnet County has been
designated by the Texas Natural Resource Conservation
Commission as the authorized agent for the licensing
and regulation of on-site sewerage facilities within
Burnet County and these Regulations are a necessary
component of such regulation;

3. The Commissioners Court of Burnet County has the
authority and obligation to exercise general control
over the roads, highways, bridges and related drainage
structures and development within Burnet County;

4, The Commissioners Court of Burnet County has been
granted the authority and responsibility under the
Federal Emergency Management Act to administer
floodplain development regulations within the County
and to regulate associated development;

5. The Commissioners Court of Burnet County has considered
the potential pollution, nuisances and injury to public
health that could be caused by the use of private
sewerage facilities within the County and has adopted
these Regulations to abate or prevent the potential
pellution, nuisances or injury to public health;

6. The Commissioners Court of Burnet County has the
authority and obligation to protect the public health,
safety and welfare of the citizens of Burnet County;

7. These Regulations are enacted to implement the powers
conveyed to counties under the laws of the State of
Texas, including but not limited to Tex. Rev. Stat.
Ann. Art. 2352 (general control over all roads,
highways and bridges), Tex. Rev. Stat. Ann. Art. 6702-1
(authority to adopt and implement a system for the
laying out, opening, altering and discontinuing of

OFFICIAL FURLIC RECQRD roads), Tex. Rev. Stat. Ann. Art 6626a (regulations of
BURNEY n2° YEYAST  roads and streets and other facilities to control
drainage and storm water runoff within real estate

09&3 0&03 subdivision developments), Tex. Rev. Stat. Ann. Art.

4477-8 (County solid waste disposal systems), Tex. Rev.




Stat. Ann. Art. 1443, 1443a and 1436b {regulation of
water and gas utility lines within county right-of-
way), Tex. Rev. Stat. Ann. Art. 4477-T7e (authority to
adopt standards for on-site sewerage facilities), Tex.
Rev. Stat. Ann. Art. 4477-9a {(regulation of public
highways for litter control), Tex. Local Gov't Code
Ann. Section 232.001, et seq. {Authority to adopt and
enforce subdivision regulations and require plat
approval), Tex. Local Gov’t Code Ann. Section 242.001
(authority to regulate subdivisions pursuant tc¢ all
statutes applicable to counties within the
extraterritorial jurisdiction of municipalities), Tex.
Health and Safety Code Ann. Sections 366.032 and
368.011 (authority to adopt rules relating to on-site
sewerage facilities), Tex. Health and Safety Code
Sections 121.003 and 122.001 (authority to enforce laws
and appropriate funds necessary to protect public
health), Tex. Water Code Ann. Section 16.311, et seq.
(authority to set standards for construction within
floodplain and to guide development of future
development to minimize damage caused by floods), Tex.
Water Code Ann. Section 54.2271 {regulation of
municipal utility districts), Tex. Water Code 26.032
(authority to adopt rules to prevent pollution or
injury to public health arising from use of on-site
sewerage facilities), and Tex. Water Code Sections
26.171 and 26.175 (regulation of water quality by
counties);

B. The Commissioners Court has considered the potential
burden on landowners and taxpayers of substandard
development or poor quality road construction;

9. These Regulations are enacted to preserve and protect
the resources, public health and private property
interests of Burnet County.

C. The Commissioners Court of Burnet County, following public
notice, investigation and hearing, has declared and hereby
declares these Regulations to be necessary and appropriate
to accomplish the purposes and goals enumerated above.

NOW THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF BURNET
COUNTY, TEXAS, AS FOLLOWS:

2. General Provisions

A. Short Title. This order and subsequent amendments shall be
known as the "Subdivision Regul&ﬁ%ons” of Burnet County,

0943 oygy
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B. Jurisdiction. No person shall create a subdivision in Burnet
County outside of the corporated limits of any municipality
without complying with the provisions of this Order. All
plats and subdivisions of any such land shall conform to the
rules and resolutions herein set forth.

C. Interpretation and Purposes. In their interpretation and
application, the provisions of this Order shall be deemed to
be minimal in nature, and whenever the principals, standards
Or requirements of other Orders of Burnet County, the more
restrictive order shall control.

Definitions. For the purpose of this Order, the following terms,
phrases, words, and their derivations shall have the meaning
given in this Section. When not inconsistent with the context,
words used in the present tense include the future; words used in
the plural include the singular number. The word “shall” and
“will” are always mandatory, while the word "may” is merely
permissive.

A. Applicant refers to an Owner or its authorized
representative seeking approval of a proposed Subdivision
pursuant to these Regulations.

B. Commissioners Court refers tc the Commissioners Court of
Burnet County.

C. County refers to Burnet County.

D. Engineer is a licensed engineer, as authorized by the State
Statutes to practice the profession of engineering.

E. Final Plat refers to a map of a proposed Subdivision of land
prepared in a form suitable for filing of record with all
necessary survey drawings, notes, information, affidavits,
dedications and acceptances as required by these
Regulations.

F. Lot refers to a physically undivided tract or parcel of land
having frontage on or adjacent to a public or private street
or roadway and which is, or in the future may be offered for
sale, conveyance, transfer, or improvement; which is
designated as a distinct and separate tract, and which is
identified by a tract, lot number, symbol, or metes and

bounds, whether in a duly appro 35 b at which
has been properly recorded or n Rﬁg#?ﬂ%%wﬂégg%ﬁ}

G. Main Artery, Street or Road refeqagﬁgaa Qiiﬁéipal traffic
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artery of minimum 50 feet right of way acting as a principal
connecting street with a county road, state or federal
highway, with the consent and permission of the federal or
state highway department.

H. Owner refers to the owner of the land subject to the
propcsed Subdivision.

I. Plat refers to the map, drawing, or chart on which
subdivider’s plan of a subdivision is presented, which he
submits for approval, and all copies of it.

J. Preliminary Plat refers to a plat of a subdivision which is
under review by the Burnet County Commissioners Court in
accordance with the requirements of these regulations and
which has been filed with the Burnet County Clerk.

K. Private Street refers to any right-of-way not dedicated to
the public and restricted to the use of certain property
owners and their needs.

L. Public Street refers to any public right-of-way owned or
controlled by a city, the county, or state and maintained by
same for use of wvehicular traffic. This definition also

includes streets dedicated to the public use although not
maintained by the aforesaid governmental entities.

M. Requlations refers to the Burnet County Subdivision and
Development Regulations.

N. Secondary Streets and Roads refers to minor streets or roads
which principally provide access to abutting property, other
than arterial roads and alleys.

0. Subdivider, Developer or Owner are synonymous and are used
to include any person, partnership, firm, association,
corporation (or combination therecf), or any officer, agent,
employee, servant, or trustee thereof, who performs, or
participates in the performance of, an act toward the
subdivision of land within the intent, scope and purview of
this Order.

P. Subdivigion means a division of land situated within Burnet
County and outside the corporate limits of any municipality
into two or more parts to lay out:
UFFICIAL PUBLIC RFCORD a subdivision of the tract, including an addition;

. streets, alleys, squares, parks, or other parts of the
0943 0LOB | GlieyS. sduares, parks.

Page 7




tract intended to be dedicated to public use or for the
use of purchasers or owners of lots fronting on or
adjacent to the streets, alleys, squares, parks, or
other parts.

4, A division of tracts under Subsection P includes a
division regardless of whether it is made by using a
metes and bounds description in a deed of conveyance or
in a contract for deed, by using a contract of sale or
other executory contract to convey or by using any
other method, including a condominium or multi-family
scheme.,

Q. Surveyor is a licensed State Land Surveyor or Registered
Public Surveyor, as authorized by the State Statutes to
practice the profession of surveying.

R. Utility Easement means an interest in land granted to the
county, to the public generally, and/or to a private utility
corporation, for installing utilities across, over or under
private or public land, together with the right to enter
thereon with machinery and vehicles necessary for the
maintenance of said utilities.

Enforcement. In addition to any other remedy provided by law,
the County and its officers have the right to enjoin any
violation of this Order by injunction issued by a court of
competent jurisdiction. An offense under this provision is a
Class B misdemeanor punishable by fine or imprisonment or both.

Special Provisions,

A, It shall be unlawful for the Burnet County Clerk to record
the Final Plat or replat, unless and until the same shall
have been approved by the Burnet County Commissioners Court
(Article 6702-1, Subchapter E, Section 2.401; Article 6626cC,
6626d, and 6626e, Vernon’s Texas Civil Statutes).

B. In behalf of Burnet County, the County Attorney or other
attorney shall, when directed by the Commissioners Court,
institute appropriate action in a court with competent
jurisdiction to enforce the provision of this Order or the
standards referred to herein with respect to any violation
thereof which occurs within Burnet County’s jurisdiction.

C. Developers or subdividers shall neot repair, maintain,
construct or provide any streeﬂfﬁmm_omhm%@ubdivision
developed subsequent to this OBUBNE TUH @'y af¥fApal plat has
been approved and filed for ﬁe§i}r§, Da{:lcé 7:'Ln which the
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standards contained herein or referred to herein have been
complied with in full. Any repair, maintenance or
construction to streets or roads in any subdivision prior to
final plat approval shall be at the Developer’s own risk.

D. 1f any subdivision, developed subsequent to the date of this
order, exists for which a final plat has not been approved
or in which the standards contained herein or referred to
herein have not been complied with in full and the
Commissioners Court of Burnet County shall pass a resolution
reciting the fact of such noncompliance or failure to secure
final plat approval The County Clerk shall, when directed by
the Commissioners Court of Burnet County cause a certified
copy of such resolution under the corporate seal of Burnet
County to be filed in the Deed Records of Burnet County.

Legal Provisions.

A. Conflicting Orders. If any other County Order is in
conflict with this Order, the most stringent rules will
apply. Nothing will be permitted under the provisions of
this Order that is in vioclation with another valid Order of
the County.

B. Severability Clause. If any provisions of this Order, of
the application thereof to any person or circumstance(s) is
held invalid, the remainder of the Order, and the
application of such provision to other persons or
circumstances, shall not be affected thereby.

Guarantee of Performance. No plat of any subdivision shall
receive final approval unless the subdivider has complied or
provided for compliance with the policies and procedures set
forth in these regulations as they may be applicable. Until
these policies and procedures have been complied with by the
subdivider and the plat approved by the Commissioners Court as
herein required, no septic system permit or development permit
shall be issued by the Burnet County Sanitation Department as to
any property in an unrecorded subdivision developed subsequent to
this Order.

Acceptance by Commissioners Court of Subdivision Streets built

Prior to April 24, 2000 for County maintenance and Public
Subdivision streets subsequent to the date of this Order.

A. Main arterial roads within anyl a¥y£;ﬁkﬂ;%@ﬂﬁﬁﬂished.prior

Ty

to April 24, 2000 must have been dedicated’&85the public.

0343 0L08
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All subdivisions affected under this section must reach
fifty (50%) percent or greater occupancy and/or a constant
daily minimum traffic count consistent with public safety as
determined by the Precinct Commissioner.

Property owners, within the subdivision, or subdividers,
affected by this section, shall donate all material costs
needed to improve roads to meet county specifications as a
method of acceptance of subdivision roads. County will
provide labor and equipment.

Only the main arterial roads with a minimum 50 foot right-
of-way in a subdivision will be considered for maintenance
acceptance.

Request for acceptance as county roads, must be by written
petition signed by a majority of the property owners and/or
the authorized representative of the subdivision association
and/or the governmental trustees or entity.

It shall be unlawful for commissioners to maintain the
streets and roads in any subdivision, and Burnet County will
not accept or maintain said street and roads in any
subdivision, unless and until such streets and roads have
been constructed as specified in these regulations or
regulations in effect at the time subdivision was
established and the required wutilities and drainage
facilities have been installed, and such improvements have
been accepted in writing by the Commissioners Court.

9. Excluded Transactions

A.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not lay out a part of the tract
described by Section 3(P) (3) of these regulations; and

2. the land is to be used primarily for agricultural use,
as defined by Section 1-d, Article VIII, Texas
Constitution, or for farm, ranch, wildlife management,
or timber production use within the meaning of Section
1-d-1, Article VIII, Texas Constitution.

3. If a tract described by Subsection 2 ceased to be used
primarily for agricultural use or for farm, ranch,
wildlife management, or timber preduction use, the
platting requirements of tqmﬁqﬁﬁﬁiéﬁﬁigﬁg%gﬁéy.

The division of a tract of land ?gggiéd“%ﬁtéf&gA@he limits

0943 0LOY
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of a municipality into four or fewer parts and does not lay
cut a part of the tract described by Section 3(P) (3) if each
cf the lots is to be socld, given, or otherwise transferred
to an individual who is related to the owner within the
third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code. If any lot is sold,
given, or otherwise transferred to an individual who is not
related to the owner within the third degree by
consanguinity or affinity, the platting requirements of this
regulation shall apply.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. all of the lots of the subdivision are more than 10
acres in area; and
2. the owner does not 1lay out a part of the tract

described by Section 3(P) (3) of these regulations.

The division of a tract of land located outside the limits
of a municipality into two or more parts and does not lay
out a part of the tract described by Section 3(P) {3) of
these regulations if all the lots are sold to veterans
through the Veteran’s Land Board Program.

The provisions of these regulations shall not apply to a
subdivision of any tract of land belonging to the state or
any state agency, board, or commission or owned by the
permanent school fund or any other dedicated funds of the
state unless the subdivision lays out a part of the tract
described by Section 3(P) (3) of these regulations.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner of the land is a political subdivision of the
state; and

2. the land is situated in a floodplain; and

3. the lots are sold to adjoining landowners.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not lay out a part of the tract
described by Section 3(P) (3) of these regulations; and
2. one new part is to be r ined by the owner, and the
other new part is to be Ptﬁgﬁgkm?%@EOR@other person
who will further subdivide - the ‘tracfXAfibject to the

plat approval requirementa 95 jh?ﬂ:} Irﬁgulations.
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H. The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not 1lay out a part of the tract
described by Section 3(P) (3} of these regulations; and
2. all parts are transferred to persons who owned an

undivided interest in the original tract and a plat is
filed before any further development of any part of the
tract.

I. An Owner whose subdivision is exempt from the platting
requirements of these Regulations shall register the
subdivision with the County Clerk and submit the following
to the County Clerk:

1. A duplicate copy of the recorded conveyance instrument,
with legible metes and bounds description attached
hereto;

2. A survey or sketch showing the boundaries of the Lots,
adjacent roads and adjacent property owners;

3. An executed registration form in the form promulgated

by the County which shall require the Owner to
acknowledge that all Lots remain subject to the on-site
wastewater rules and development permit requirements of
the County.

10. General Subdivision Requirements

A. General Requirements. Any Owner who subdivides a tract of
land shall:

1 Comply in all respects with these regulations; and

2. Prepare and submit to the Commissioners Court an
application for approval of the proposed Subdivision in
acceordance with the terms and procedures set forth in
these regulations.

B. Filing Deadlines and Hearings. A completed Preliminary Plat

and application, with two copies, must be on file in County
Clerk’s Office thirty (30) days prior to Preliminary Plat
Hearing. The hearing on the Final Plat shall be 14 days
after the Preliminary Plat Hearing but in no event shall it
be over 60 days from the filing of the completed application.

C. Subdivision Approval Process. No subdivision shall be

permitted until the Owner has Sﬁrrﬁﬁ§9q%ﬁﬁ??ﬁﬁéﬂﬁhe following
steps in the order indicated: BURNETﬁﬁU%?YLTEXAS

0943 04|
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F.

G.

1. Filing of the Preliminary Plat and Application as

required herein.

Approval of Preliminary Plat by Commissioners Court.

Approval of Final Plat by Commissioners Court.

4. Filing of Final Plat of record with the County Clerk,
to be recorded in the Plat Records of the County.

W M

Transmittal Materials. All submissions to the Commissioners
Court pursuant to these regulations, including amendments or
supplemental materials, shall be filed with the County Clerk,
including the official application form to be provided by the
County.

Communication with Precinct Commissioner. The Owner or its
agent shall contact the Commissioner in whose precinct the
proposed Subdivision is located prior to the submission of
the initial application for approval of the Subdivision.

Application Materials.

1. Preliminary Plat Each application for Preliminary Plat
shall be filed as herein directed and include the
following:

a Three 18" x 24" blue 1line copies of the
Preliminary Plat;

b the application fee;

c A tax certificate showing all taxes currently due
with respect to the Original Tract have been paid;

d A completed application in the current form
promulgated by the County;

e All other documents or reports required pursuant

to these regulations and any associated bonds or
letters of credit.

2. Recorded Plat. Eight 18" x 24" blue line copies of the
Final Plat shall be presented to the County Clerk for
recording as the Record Plat. All writing and drawings
on the Record Plat must be large enough to be easily
legible.

Application Review Periods.

1. If a person submits a plat application to the
Commissioners Court that OPEKIMoPUSINeREdeRM11 of the

1T NS

documentation or other infdBWEISH Pequif¥dSherein, the
Commissioners Court or the C ' ignee shall, not
later than the 10% businesﬁ‘gofhj ﬁgel: the date the
Commissioners Court receives the application, notify
the applicant of the missing documentation.
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2. An application is considered complete when all
documentation or other information required herein is
received.

3. The Commissioners Court or the Court’s designee shall
take final action on a plat application, including the
resolution of all appeals, not later than the 60th day
after the date a completed plat application is received
by the Commissioners Court or the Court’s designee.

4, If the Commissioners Court or the Court’s designee
disapproves a plat application, the applicant shall be
given a complete 1list of the reasons for the
disapproval by certified return receipt mail.

Application  Fees. If deemed appropriate by the

Commissioner’s Court, application and/or other fees, if any,
shall be set forth in Schedule 1 of these regulations.
Schedule 1 may be promulgated and amended from time to time
by the Commissioner’s Court without amending or affecting the
remainder of these regulations.

Subdivisions within the ETJ of a Municipality. The Plat must
indicate whether the land covered by the plat or replat is
in the extraterritorial jurisdiction of a municipality. If
80, it must be approved by the appropriate municipal
authorities prior to being filed. The County Clerk may
require written proof of exemption from a municipality to be
filed with the Record Plat. In the event the land is subject
to both municipal subdivision regulations and these
regulations, then the stricter standard shall apply and may
be enforce by either the city or the County or both.

Wastewater and Development Permits. The County shall not

issue an On-Site Sewage Facility or development permit, if
any, on any parcel of land unless that property is in
compliance with all the requirements of these Regulations and
the Burnet County Rules of On~Site Sewerage, except that a
complete application for subdivision approval received by the
County prior to the effective date of these Regulations
shall be considered solely on the basis of the Regulations
in effect at the time the complete application was received
by the County.

11. Prelimina Plat.

A,

UFFICIAL PumBt 1o
BURMNET ' RECO

At - -
Sty TEXA
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Shall submit a prelimina lat to Commissioners Court. To

cure the review and approval of a proposed subdivision by

e Commissioners Court, the subdivider shall submit a
preliminary plat and a completed subdivision application,
in the form set out in Exhibit “A* attached hereto, to the
court prior to making any street and road improvements or
installation of utilities within any roadway. A copy of the

Page 14




OFFIC
BURNE“\T

L Pt

s
ope i

i€ REC
T‘TF,ORD

Preliminary Plat shall be filed (but not recorded) with the
County Clerk’s office thirty (30) days prior to the hearing
to consider preliminary plat. On approval of said preliminary
plat the subdivider may proceed with the preparatiocn of a
final plat and such other plans and documents required by
this Regulation.

This should contain the entire layout showing layouts of
street blocks and drainage for subdivision. Where the

proposed subdivision constitutes a unit of a larger tract
owned by the subdivider which is intended to be subsequently
subdivided as additional units of the same subdivision, the
subdivision plat should be accompanied by a layout of the
entire area showing the tentative layout of streets, blocks,
drainage for such use. The overall layout, if approved by
the Commissioners Court, shall be attached to and filed with
a copy of the approved subdivision plat in the permanent
files of Burnet County. All plats shall depict the 100 year
flood plain and shall establish a benchmark using NGVD ‘29
datum, as well as latitude and longitude in a location
suitable for use throughout the development.

Licensed engineer or licensed land surveyor. The subdivider
shall cause to be prepared copies of a plat by a licensed
engineer or licensed land surveyor in accordance with these
regulations.

All eagsements to be shown. The plat shall show the

following:

1. The location of the center line of existing water
courses, ralillrocads and other similar drainage and
transportation features, and the location and sizes of
existing streets, easements, alleys, lots and public
areas on or adjoining any part of the land.

2. The location, size, and flowlines of all existing
drainage structures on the land being subdivided and on
the adjoining tracts.

3. The locations, widths and dimensions of proposed

streets, alleys, easements, parks, and other public

spaces, sites for all private use, 1lot and block
numbers arranged in a systematic order, lot lines, and
building lines. These are to be shown with accurate

dimensions of feet and decimals of feet. Length of a

radii and arcs of all curbs, with bearings of all

tangents, must be shown, alsoc dimensions from all angle
points of curve to lot lines.

The route of any existing or proposed utility lines,

S

(]9143 0(5’ h - within a roadway and such other existing proposed

utility lines when the location is known.
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Designation of subdivision as public or rivate. The plat
shall show the designation of subdivision as public or
private,

Name of subdivigion and any parks, etc. The plat shall show
the name of the proposed subdivision or any of the physical
features (such as streets, parks, etc.).

Street names. Street and subdivision names will be
coordinated through the 911 coordinator to ensure no
duplication of street names. This coordination with 911 is
the responsibility of the developer. The street names must
not be so similar in spelling or in pronunciation to the
names of any similar features in Burnet County or in any
incorporated city therein, as to cause confusion. Streets
which are a continuation of any existing street shall take
the name of the existing street or road.

Flood Plain and Drainage Information.

1. Each preliminary plat shall include base flood
elevation data.
2. All subdivision proposals shall have adequate drainage

provided to reduce exposure to flood hazards.

3. All subdivision proposals shall have public utilities
and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or
eliminate flood damage.

4. All subdivision plats shall have the flood hazard area
clearly delineated on the plat and where appropriated,
shall be shaped and sized so as to provide adequate
building space.

5. The developer, builder, seller or agent shall inform in
writing, each prospective buyer of subdivision lots
located in flood hazard areas that such property is in
an identified flood hazard area and that a Development
Permit will be required before a structure can be
placed on the property.

Water, Wastewater and Utilities Information. The following
information must be provided to the Court.

1. Designation of the entity supplying electric, phone and
gas utilities or a statement that such utilities are
not available.

RD

7i¥yc’ The location of all proposed utility easements and/or
TEXAS b

infrastructure, including water well sanitary

0943 Q| S_g easements, if applicable.

Designation of the water and sewer utility provider, if
known, and the source of the water intended to serve
each Lot within the subdivided area or, if the source
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of water is not known, a statement tc that effect.

4, Certification that all Lots have been designed in
compliance with the Rules of Burnet County for On-Site
Sewage Facilities.

J. Proof of Ownership. The Developer shall provide proof of
ownership.

K. County Liability The Preliminary and the Final Plat shall
contain the following two provisions: “The County shall not
be responsible for the gquantity or quality of a reliable
water source” and “The County shall not accept all or a
portion of the roads in this subdivision for maintenance.”

Final and Record Plat Upon approval of the Preliminary Plat, the
Subdivider shall revise the plat in accordance with the
requirements and recommendations of the Commissioners Court and
shall cause to be prepared a Final Plat of the proposed
subdivision for consideration pursuant to these regulations. The
hearing for final plat approval shall be at least fourteen {14)
days after Preliminary Plat hearing.

Approval by Commigsioners Court if the above has been adhered to
plus:

1. All roads must meet County specifications and standards
in the regulations under design standards.

2. Drainage requirements as approved by Precinct
Commissioner.

3. Minimum right of way of 507.

4. Bond or letter of credit for the proper construction of
all roads. Bond amount to be determined by

Commissioners Court and is not to exceed the estimated
cost of constructing roads.

Public Subdivision. Public subdivision refers to a subdivision
which must meet all of the requirements of this ordinance.

A. Requirements. The County Commissioners Court may approve a
public subdivision when the following regquirements are
present:

1. A plat as required herein is presented for approval.
2. A plan and time frame for the development of the
streets and roads is presented for approval setting
FtiaT e %B(:Eh :

7 &hY design standards for streets and roads;

0 9 [ 3 ] bl B designs for drainage and a complete and

comprehensive drainage study pursuant to TAC
285.4 (c);
c width of streets, roads and right-of-way;
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d surface treatment of streets and roads.

3. The plan must be prepared by a registered engineer or
surveyor.
4. A bona fide and viable Property Owners Association is

Created that provides a practical and enforceable plan
for the maintenance of streets, roads, and alleys of
the subdivision over a periocd of at least 20 years,
which shall be incorporated in the deed restrictions
and filed for record with the County Clerk. The deed
restrictions shall provide for the collection of
assessments to cover the cost of repairs and
improvements by the Property Owners Association.

5. All deed restrictions and Plat shall contain the
following notice: “The County of Burnet shall not
accept all or a portion of the roads in a Public
Subdivision for maintenance.”

B. Public Use of Streets and Roads. The streets and roads must

be dedicated to the public. For purposes of this Order
“Dedication to Public” deces not imply that roads will be
accepted by the County for maintenance.

15. Private Subdivision: A private subdivision may have a gated entry

way. In all other respects, a private subdivision shall be
defined the same as a public subdivision.

l6. Revision of Subdivision Plats (REPLATS)
A, Requiremants:

1. Letter of application to Commissioner’s Court
requesting the revision.

2. Notice to be published as herein specified.

3. Cost of publication to be paid by applicant.

4. Letter stating the revision is not in violation of
existing deed restrictions to Commissioners Court.

3. Letter from Property Owners Association President
stating they have no objection to the revision or re-
plat.

6. If no Property Owners Association, a notice to each lot

owner at his address on said tract by certified mail or
regular mail, return receipt requested, and presented
to the Commissioner’s Court at the time of presentation
of application.

UBFUFF{P%?FL? %BUPMEC BEna‘l:ion. A person who owns subdivided land that is

subject to this ordinance may apply in writing to the

03843 0 Lckrfmissioners Court of the county for permission to revise
the subdivision plat that has been filed for record with the
County Clerk.
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cC. Notice.

1. After the application is filed with the Commissioners
Court, the Court shall require a notice by the
applicant to be printed in a newspaper of general
circulation in the county. The notice must include a
statement of the time and place at which the
Commissioners Court will meet to consider the
application and to hear protests to the revision of the
subdivision plat.

2. The notice must be published at least three times
within the perioed beginning on the 30th day and ending
on the 7th day before the date of the meeting. All
cost of publication shall be paid by the applicant in
advance,

3. If all or part of the subdivided tract has been scld to
non-developer owners, notice shall also be given to
each owner, at his address on said tract, by certified
mail or registered mail, return receipt requested.

B, Hearing. The Commissioners Court, during a regular meeting
of the court, shall adopt an order permitting the persocn to
revise the subdivision plat if it is shown to the court:

1. That the revision will not interfere with the
established rights of any owner of a part of the
subdivided land;

2. If the revision interferes with the rights of an owner
of a part of the subdivided land, the owner has agreed
to the revision;

3. That the revision is not a violation of any existing
deed restriction(s); or
4. That the applicant has complied with Section 232.009,

Texas Local Government Code.

E. Filing. If the Commissioners Court permits a person to
revise a subdivision plat, the person may make the revision
by filing for record with the County Clerk a revised plat or
part of a plat showing the changes made to the original plat.

17. Design Standards and Requirements
A, General Design Principles and Objectives

1. Conformity with the General Plan. All subdivisions
OFFICIAL PUBLIC RECO all conform to a general plan for orderly and unified
URNET?QHJZQ?gxﬁhevelopment of streets, utilities within roadways and
public land facilities, as well as other provisions of

[]9[;3 0L | 8 this and other present regulations and codes.

2. Standards for Site Improvements. All roads and
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streets, alleys, utility installations and other site
improvements required to be installed by the subdivider
under the provisions of these regulations shall conform
to the requirements of this Section and to the then
current policies, specifications, and regulations of
Burnet County, or other approved agencies responsible
for design, construction methods and Standards,
payment, refunds, credits, and other financial
arrangements.

B. Censtruction and Specifications of Roads and Drainage.

1.

OFFICIAL PUBLIC RECORD
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General. The specifications for construction of roads
and streets are based on the requirement that a
flexible base with an asphalt pavement will be
constructed. The materials, design, specification and
procedure shall conform to those of the County for
similar construction. This also applies if a concrete
pavement 1s used instead of the flexible base with

asphalt pavement. Base material used for roads or
streets shall conform to the requirements of Burnet
County or the following: argillaceous limestone,

calcareous, or calcareous clay particles, with or
without stone, conglomerate, gravel, sand or other
granular materials obtained from sources approved by
the Commissicners Court.

Base Material. The base material shall meet the
fellowing minimum requirements and must be inspected
and approved, in writing, by the Precinct Commissioner
concerned or other person designated by the
Commissioners Court:

a A maximum of ten percent {10%) retained on a four
inch (4”) screen.

b Between sixty percent (60%) and eighty-five
percent (85%) retained on a forty (40) mesh sieve.

C A plasticity index not to exceed sixteen (16) .

d Liguid limit not to exceed .40.

Subgrade and Base The preparation of the subgrade
shall follow good engineering practices. The subgrade
may be prepared and allowed to reach a Proctor Density
of eighty percent (80%) through natural cycles of
consolidation or may be rolled and watered where
placement of the base material is to be done
immediately. The subgrade must be inspected and
approved by the Precinct Commissioner concerned or
other person designated by the Commissioners Court, in
writing, prior to any application of base. The grade
base material must be evenly applied to a depth of 8

Page 20




UFFICIAL PUBLIC RECORD
BURNET %7 TEYAS

0943 0420

inches uncompacted and be inspected and approved by the
Precinct Commissioner concerned or other designated
person, in writing. Analysis of all proposed material
must be by an approved laboratory.

Width of Right-of-Ways.

a Streets or roads within such subdivision shall
have a width of not less than 50 feet nor more
than 100 feet.

b The shoulder-to-shoulder width on collectors or on
main arteries within the right-of-way shall not be
less than 32 feet nor more than 56 feet;

c The shoulder-to-shoulder width on all other
streets or roads within such subdivision within
the right-of-way shall not be less than 25 feet
nor more than 35 feet.

d Width of alleys shall not be less than twenty (20)
feet.

Width of County Road. A proposed subdivision that
enjoins or encompasses an existing or proposed public
street, that does not conform to minimum right- of-way
requirements of these regulations, shall provide for
the dedication of additional right-of-way along the
side of said street from the center of the existing
public road to establish at least one-half of the
required right of way so that the minimum right-of way
required by these regulations can be established, being
defined herein as fifty (50") feet.

Drainage, Minimum Grades, Retards, Headwalls, etc,

a Generally it is desired that surface drainage from
private property to be taken to roads and streets,
or drainage courses as quickly as possible, but
the practice of using roads and streets as major
drainage courses is prohibited. Minimum grades of
roads and streets shall be three-tenths of one

percent.
b Concrete or rock retards shall be installed in
ditch lines in areas where needed. Drainage

structures of a permanent type shall be provided
at crossings of drainage courses with roads and
streets where needed in order that a minimum of
inconvenience and hazard to the traveling public
will occur, and in order to maximize drainage to
and excessive maintenance of public property.
Such drainage structures shall have a minimum of
40 feet clear roadway. Type, size, and length of
drainage conforms to standard engineering
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practices.

C All roadways crossing streams or roadways subject
to flooding must be rip-rapped on both sides as
specified by the County.

d Open channels and ditches shall be constructed to
proper cross section, grade and alignment so as to
functiocn properly and without permitting
destructive velocities.

7. Surface Treatment.

a Where road or street sections without curbs are
constructed, the flexible base shall be not less
than thirty-two (32) feet nor more than fifty-six
(56) feet on arterial and secondary roads. The
pavement shall be at least 20 feet wide of a
“double asphalt or emulsion surface treatment” or
of a minimum of one (1) inch of “plant mix"
compacted with a seal coating asphalt treatment
under the “plant mix”.

b The “double asphalt or emulsion surface treatment”
or two course surface treatments shall conform to
Burnet County Requirements for road construction.

c Prime coat shall be MC-30 or its equivalent with
“plant mix” hot mix.
d A two-course “squirt-top” consisting of #4 grade

cover stone-treated with a four hundredths gallons
per square yard of hot asphalt. The second course
to be of a #5 grade cover stone treated with three
hundredths gallons per square yard hot asphalt of
AC-5 type in both cases, or variances as approved
by the Precinct Commissioner.

e Rolling is required to achieve a uniform embedment
and the contractor shall broom off lcose aggregate
remaining. If bleeding occurs, the contractor
shall apply sand (ag lime) or #5 grade topping
rock to the finished surface for whatever period
is required to absorb the excess asphalt.

8. Requirements for Roads and Streets.

a All dead-end streets or interior cul-de~sacs shall
be provided with a property crowned and sloped
asphalt paved turnaround at the end thereof, with
a diameter of not less than one hundred (100) feet

f right f ay. Diameter of paving shall be
OFFICIAL PUSLIC RECORD £1rru (501 face o A

T e '“gXAS fifty (50) feet centered in right-of-way.
In a subdivision where water lines or other
[]9{43 01*2 I utilities are installed on rights-of-way, they

shall be located off and away from the roadways
(paved center portion and shoulders) and buried to
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a minimum depth of 30” and within three feet of
property line,

After roads and streets have been dedicated to and
accepted by Burnet County so that future
maintenance responsibilities thereof become a
function under the Burnet County Commissioners
Court, the installation of any further water or
utility lines, side roads, etc., on rights-of-way
shall be prohibited unless expressly permitted in
writing by the County through its authorized
representative.

Subdivisions which may have adjoining privately
owned properties that shall be subject to future
subdividing may provide fifty (50) feet rights-of-
way not more than one-half (%) mile apart at
feasible locations for connecting future possible
roadways with such adjacent properties. Unnatural
drainage created by such connecting roadways and
rights-of-ways shall be resolved beforehand by the
land owners concerned through drainage easements
or other lawful methods.

Uniform traffic control signs, guard rails and
other safety features should be installed at
required locations on all subdivision rights-of-
way dedicated for public use at the Developer’s
expense. Culverts and bridges shall be at least
as wide as the roadway portions (pavement and
shoulder) of the streets and roads. Bridge
abutments or other drop-offs located at the edge
of the shoulder portions of any road or street
should be indicated by installation of protective
posts or other devices equipped with reflectorized
markers.

Rights-of-way dedicated to public use shall be
kept clear of tall weeds and brush so that
property lines, drainage ditches and other
hazardous conditions shall be readily
distinguishable. Large trees which lend natural
beautification to an area may be left in place and
a right-of-way provided so that safety on the
streets and roads is not impaired.

The installation of any traffic control sign, such
as denoting speed limits, yield right-of-way, stop
signs, etc., should be coordinated with the
Precinct Commissioner concerned and with the
Burnet County Sheriff’s Department which may have
overall supervision and control of law enforcement
activities on all roads, streets, and
thoroughfares dedicated to public use in
subdivisions in Burnet County. Thoroughfares not
dedicated to public usage should be clearly marked
as such so that the bounds of law enforcement and
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other obligations of Burnet County officials may
be readily distinguishable. This would apply to
alleys or other types of service roads which may
be located in subdivision, the maintenance of
which remains the responsibility of property
owners and which normally are to be considered as
private property.

h Streets and roads must provide unhampered
circulation through the subdivision. Where dead-
end street is designed to be so permanently, a
turn-around shall be provided at the closed end
having an outside finished paved roadway diameter
of fifty (50} feet and a street right-of-way
diameter of one hundred {100) feet. Dead-end
Streets may be platted where the Commissioner
concerned deems it desirable and where the land
adjoins property not subdivided, in which case,
the street shall be carried to the boundaries

thereof.

i All roads and streets should intersect at a ninety
(90} degree angle.

J Where roads and streets in an adjoining

subdivision dead-end at the broperty line of a new
subdivision, the said roads and streets shall Lbe
continued through the new subdivision, either in
a straight line or a curve as provided elsewhere
herein. Where no adjacent connections are
platted, the roads and streets in the new
subdivision must in general be the reasonable
projections of roads and streets in the adjacent
subdivided-tract. All roads and streets in new
subdivisions should be platted so that a
continuation of said roads and streets may be made
in other subdivision in the future.

C. Lots and acreage tracts in Subdivision.

1.

OFFICIAL PURLIZ RECOR
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General Layout. The size, width, shape and orientation
of lots shall be appropriate for the area of the county
in which the subdivision is located, and for the type
of development and use contemplated, and must insure
compliance with Section 285.4 of the Standards for On-
Site Sewerage Facilities promulgated by the TNRCC under
authority of the Texas Sanitation and Health Protection
Law, Texas Revised Civil Statutes, Article 4477-1;
pertions of which are set out and adopted herein:

Residential Lot Sizing.

a General considerations. The failure of an on-site
Sewerage system may be caused by a large number of
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circumstances, including inadequate s0il
percelation, improper construction, design,
installation, and misuse. The single most
important factor concerning public health problems
resulting from these failure is the residential
dwelling density which is primarily a function of
lot size. The failure of a system in a highly
populated area is the fundamental cause of public
health hazards resulting from on-site sewage
disposal. Surfacing sewage provides a medium for
the transmission of disease and the fact that many
people are in the vicinity causes concern over the
spreading of disease. Sewerage systems using soil
absorption for effluent disposal are more likely
to malfunction in high population density
situations because the soil available to absorb or
evaporate the effluent is limited. The failure of
an absorption system on a small lot can be
financially disastrous to the owner because the
lot may not contain sufficient room to construct
a new absorption field in a new location.

Platted subdivisions served by a public water
supply. Subdivisions of a single family dwellings
platted or created after January 1, 1988, and
served by a public water supply but utilizing
individual OSSF methods for sewage disposal, shall
provide for individual lots having surface areas
of at least one-half acre, or shall have a site-
specific sewage disposal plan submitted by a
registered professional engineer or Registered
Professional Sanitarian and approved by the

Permitting Authority or its designee. In no
instance, shall the area available for such system
be less than two times the design area. The

location of an OSSF under this paragraph shall be
in accordance with TAC 285.91 (10) of the TNRCC
Regulations.

Platted subdivisions served by individual water
systems. TIn subdivisions platted or created after
January 1, 1988, for single family residences
where each lot maintains an individual water
supply well and an 0SSF, the plat shall show the
approved well location and a sanitary control
easement around the well within a 100-foot radius
in which no subsurface sewerage system may be
constructed. A watertight sewerage unit or lined
evapotranspiration bed with leak detection
capability may be placed closer to the water well
than 100 feet, provided the minimum separation
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stated in Table I of the Standards for On-Site
Sewerage Facilities of the TNRCC is not violated.
To minimize the possibility of the transmission of
waterborne diseases due to the pollution of the
water supplied for domestic use, each lot in a
subdivision shall contain not less than one acre,
or shall have site-specific planning materials
prepared by a Registered Professional Engineer or
a Registered Professional Sanitarian and approved
by the Permitting Authority or its designee. 1In
no instance shall the area available for such
systems be less than two times the design area.

d Approval of existing small lots or tracts.
Existing small lots or tracts, subdivided prior to
January 1, 1988, and not conforming to the minimum
lot size requirements, may be approved for an QSSF
provided the following conditions are met:

1. Minimum separation distances in TAC 285.31
(relating to Separation/Setback Requirements)
of the TNRCC Regulations are maintained.

2. The site has been evaluated by the site
evaluator in accordance with TAC 285.30
(relating to Site Evaluations} of the TNRCC
Regulations.

Burnet County On-Site Sewage Facility Requlations. Al]l

subdivisions shall comply with the Burnet County On-
Site Sewage Facility Regulations.

Manufactured housing communities or multi-use
residential developments served by a central sewage
collection system for on-site disposal. Manufactured

housing communities and multi-use residential
developments which are owned or controlled by an
individual and which rents or leases space may utilize
smaller lots than stated herein above provided a sewage
disposal plan addressing replacement area is submitted
to the permitting authority and approved. Developments
of this type which connect living units to a sewage
collection system for on-site disposal, must provide
planning materials for the system prepared by a
registered professicnal engineer or registered
sanitarian. The total anticipated sewage discharge
shall not exceed 5,000 gallons per day from the

Coﬁpconnected homes and the OSSF must conform to the
“%r definition of O0OSSF’'s in TAC 285.30 of the TNRCC

03943 0425

Regulations.
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Exemptions and variances. Requests for exemptions or

variances of any part or parts of these Standards for
the design, installation or operation of any on-site
sewerage system shall be considered on an individual
basis., The burden of proof is the responsibility of
the Registered Professional Engineer, Registered
Professional Sanitarian or other qualified individual
responsible for the design or installation of the
System under consideration. This individual must
demonstrate to the satisfaction of the TNRCC or
licensing authority, that the exemption or variance has
been requested because conditions are such that
equivalent protection of the public health and
environment can be provided by alternate means or
construction features. Any such request must be
accompanied by sufficient engineering or applicable
data to meet the TNRCC or licensing authority’s
satisfaction. The TNRCC shall, at the request of local
authorities, provide evaluation and comment services
for any such local authority.

18. Additional Requirements

A, Compliance.
1. Plans. Three {3) complete sets of plans,

PUE ;

specifications and contracts covering construction of
subdivision infrastructure, in the form of plans, or
other satisfactorily written descriptions shall be
filed with Burnet County Clerk upon filing of final
plat. When required by the Commissioners Court these
plans shall show such features as roadways, 100-year
flood plain, cross-sections, and longitudinal slope for
drainage, full description of proposed pavement or
street improvement, its grade and slope, dimensions and
specifications concerning public utilities to be
installed showing proposed position on the ground when
within street right-of-way, specifications of materials
and constructions, and profile maps of all storm sewers
showing both ground surface and flow line and any other
pertinent information of similar nature.

Inspection of Inprovements, The authorized

representative of Burnet County shall from time to time
inspect the construction of all utility facilities in
street right-of-way in the subdivision during the

W TEyagCourse of construction to see that the same comply with
(RN Y )

0943 0426

“the plats and standards governing the same. In this
regard, free access to the subdivision shall be
accorded Burnet County’s duly authorized representative
by the subdivider, his agents and employees. Failure
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of the County's representative to inspect will not
diminish the obligation of the subdivider to install
improvements in the subdivision in accordance with
plans and specifications as approved by the
Commissioners Court.

As~Built Plans. After all required improvements have
been completed by the owner or subdivider of the
subdivision, two sets of “as-built drawings” of all
underground utilities that have been constructed shall
be filed with the County Clerk within thirty (30) days
after completion of all required improvements.

Street Improvements. All road and street improvements
shall meet the current requirements of the Subdivision
Regulations. Each public street shall be marked with
name and number with permanent marking in keeping with
any acceptable plan for easy location.

Water Systems.

a General. All public water supply, treatment,
storage and distribution facilities shall be
furnished and installed in compliance with the
requirements of the TNRCC.

b Water Wells and Water Quality. If & sewage system

is to be installed, it must meet the reguirements
of the TNRCC.

c County ILiability. The County shall not be

responsible for the quantity or quality of a
reliable water source.

Flood Plain and Drainage. No lot that falls within the
federally designated 100-year flood plain shall be sold
by the original developer in any subdivision unless it
is so noted by agreeing parties.

Changes to Road Names. Any changes to any subdivision
road name shall be in accordance with the Burnet County
Street\Road Name and Address Assignment Policy
Procedures.

Obstacles to Subdividing. The Owner or Owners of any
such tract of land shall provide the Commissioners
Court with proof that there are no obstacles to
subdividing, including but not limited to any
prohibitions of transfer of property under any lien
document.
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19. Other Provisions.

A. Construction and Maintenance Bonds

1.
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Construction Bonds

All construction shall be complete within 2 years after
appreval of final plat in a timely manner, and in
accordance with the terms and specifications contained
herein, the developer shall file a Construction Bond,
executed by a Surety Company authorized to do business
in this State, and made payable to the County Judge of
Burnet County, Texas or his successors in office.

The bond shall be equal to one hundred percent (100%)
of the estimated cost of construction of roads,
streets, street signs, underground utilities, required
drainage structures and all other construction.

The Construction Bond shall be submitted to the
Commissioner’s Court with the final plat.

The Construction bond shall remain in full force and in
effect wuntil all the roads, streets, street signs,
underground utilities, required drainage structures and
all other construction in the subdivision have been
completed to the satisfaction of the Precinct
Commissioner, and the Construction Bond has been
released by a Court order from the Commissioner’s
Court.

In the event any or all of the streets, roads, drainage
and drainage structures, as constructed by the Owner,
fail to meet the requirements of the foregoing
specifications, and the said Owner fails or refuses to
correct the defects called to his attention in writing
by the County, the unfinished improvements shall be
completed at the cost and expense of obligee as
provided.

Maintenance Bond

To insure roads, streets, street signs, underground
utilities, required drainage structures and all other
construction are maintained to the satisfaction of the
precinct Commissioner, a Maintenance Bond executed by
a Surety Company authorized to do business in this
state, and made payable to the County Judge of Burnet
County, Texas or his successors in office, shall be
substituted for the Construction Bond at the time of
release of said Construction Bond.
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The Maintenance Bond shall be equal to forty percent of
the estimated cost of all construction.

The conditions of the Maintenance bond shall be that
the Owner shall guarantee to maintain, to the
satisfaction of Burnet County, all of the streets,
roads, drainage structures and drainage ditches and
channels which have been constructed to specifications
with construction security released by Court order from
the Commissioners Court, in a good state of repair for
a period of two year from the date of official release
of construction Security.

Periodic inspection of roads, streets, street signs,
underground utilities, required drainage structures and
all other construction for which maintenance security
is held, will be made by the precinct Commissioner
during the period of liability covered by the
Maintenance Bond. In the event any or all of the
roads, streets, street signs, underground utilities,
required drainage structures and al] other construction
are not being maintained in a good state of repair, the
Owner will be so advised in writing and, if after a
reasonable time, he fails or refuses to repair said
items, they shall be maintained at the cost and expense
cf obligee as in said orders provided.

The release of any bond shall be by order of the
Commissioner Court. To request a release the developer
who posted the bond in question shall present a written
request to release said bond.

If substantial patching is required during the two-year
maintenance period, roads or streets must be resurfaced
with a two-course surface treatment.

Final Inspection

The Developer, upon completion of drainage, roads,
streets or other facilities intended for the use of the
public, or purchasers or owners of lots fronting or
adjacent there to, shall request from the County a
final inspection. The precinct Commissioner will
inspect the completed work for compliance. The
Developer will be notified in writing of any work not
found in compliance with the Subdivision Regulations.

gﬁggoﬂlrevocable Letter of Credit (in Lieu of Bond)
L AR

0943 0429
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An Irrevocable Letter of Credit may be submitted in
lieu of bonds, for the purpose of insuring a
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Developer’s promise to construct and maintain the
roads, streets, street signs, underground utilities,
required drainage structures and all other construction
in the subdivision.

Irrevocable Letters of Credit in lieu of Bonds are
required under the same conditions as Construction and
Maintenance bonds.

Other Security

Any type of security for Construction and Maintenance
other then Bonds and Irrevocable Letters of Credit
shall be by written request to Burnet County
Commissioners Court, with approval by the Burnet County
Attorney’s Office.

B. Penalty for Violation.

1.

OFFICIAL PURDIC RE
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The Commissioners Court of Burnet County will cause an
employee of the court, or any other person or persons
it so designates, to review periodically those deeds or
sales contracts being recorded in the County Clerk’s
office to see that any subdivision affected thereby
shall comply with requirements of these regulations and
state law.

If deeds, contracts of sale, transfers of title, or
other transactions do not comply with the plat
requirements as set forth in these regulations and
state law, the Commissioners Court of Burnet County or
its representative can so notify the party selling or
transferring title in whole or in part to comply with
the said requirements.

In the event the notified party refuses to comply with
said requirements, the Commissioners Court of Burnet
County —can take appropriate action to obtain
compliance.

A person commits an offense if the person knowingly or
intentionally violates a requirement of these
Regulations, including the Road Design and Construction
Specifications incorporated into these Regulations, the
Rules of Burnet County for On-Site Sewage Facilities
and any appendices attached to these Regulations. An
offense under this provision is a Class B misdemeanor
punishable by fine or imprisonment or both.

C%E the request of the Commissioners Court, the county
¢@£orney may file an action in a court of competent
jurisdiction to:

Enjoin the violation or threatened violation of a
requirement established by or adopted by the
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Commissioners Court under these Regulations; or
b. Recover damages in an amount adequate for the
County to undertake any construction or other
activity necessary to bring about compliance with
a requirement established by or adopted by the
Commissioners Court under these Regulations.

C. Variance. The Commissioners Court may authorize a variance
from the Subdivision Regulations when, in its opinion, undue
hardship will result from requiring strict compliance. 1In
approving a variance, the Commissioners Court shall prescribe
only conditions that it deems necessary or desirable to the
public interest. Any person who wishes to receive a variance
shall apply to the Court with a list of, and a detailed
justification, for each variance requested. The decision of
the Court whether to grant or deny a variance is at 1its
complete discretion, and will be final.

Adopted this the 25th day of September, 2000.

Martin McLean
Burnet County Judge

ames Holbrook Buddy Field
County Commissioner, Pct. County Commissioner, Pct. 2

,6§%247€kf Aabiﬂﬁrv- 452;Mu4252i

George Def pain .(/ Ja$€é Oakley
County Commissioner, Pct. 3 County Commissioner, Pct. 4

ATTEST: M %LAM / WREICIAL PuBLIC RECORD

WNET PARKER, COQUNTY CLERK URNET eptiity TEXAS

0943 043
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AMENDMENT 006875
TO THE
BURNET COUNTY SUBDIVISION REGULATIONS

The Burnet County Commissioners Court adopted the following amendment to the Burnet
County Subdivision Regulations on the 25" day of June, 2001, to-wit:

The County Commissioner in whose precinct the proposed Subdivision is located in shall
sign the original plat prior to it being signed and accepted by the County Judge.

All Final Plats shall be presented to the County Judge for signature only during an open
meeting during the consideration of an agenda item scheduled for such purpose.

PASSED AND APPROVED on a unanimous vote of the Burnet County Commissioners
Court on the 25th day of June, 2001.

//M ST

GE MARTIN MCLEAN BILL NEVE
County Judge Precinct # 1
BUDDY DS RO HIBLER
Precinct #2 Precinct #3

ke »QM'M

JANET PARKER
k. Bumet County Clerk

UFF!C!M PU‘BI iC RECORD
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STATE OF TEXAS

COUNTY OF BURNET

| hersby certify that this instrument was FILED on this dats
and at the time stamped hereon by me and was duly

RECORDED In the OFFICIAL PUBLIC RECORDS

OF BURNET COUNTY. TEXAS in the volume
and Page as shown.

Any provision herein which restricts the sale, rental or use
of the described real property becausas of color or race i
Invalid and unenferceable under federal law.
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ORDER OF JANUARY 28, 2002 AMENDING
BURNET COUNTY

SUBDIVISION AND DEVELOPMENT REGULATIONS
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BURNET COUNTY SUBDIVISION AND DEVELOPMENT REGULATIONS

1. Preamble and Purpose

A. These Subdivision and Development Regulations have been
adopted by Order of Burnet County Commissioners Court to
provide a framework for the orderly and efficient
development of rural and suburban Burnet County.

B. These Subdivision Regulations have been adopted based on the
following findings:

1. The Commissioners Court of Burnet County has the
authority to regulate the subdivision process pursuant
to Local Government Code § 232.001_et. seq.;

2. The Commissioners Court of Burnet County has been
designated by the Texas Natural Resource Conservation
Commission as the authorized agent for the licensing
and regulation of on-site sewerage facilities within
Burnet County and these Regulations are a necessary
component of such regulation;

3. The Commissioners Court of Burnet County has the
authority and obligation to exercise general control
over the roads, highways, bridges and related drainage
structures and development within Burnet County;

4. The Commissioners Court of Burnet County has been
granted the authority and responsibility under the
Federal Emergency Management Act to administer
floodplain development regulations within the County
and to regulate associated development;

5. The Commissioners Court of Burnet Ceounty has considered
the potential pollution, nuisances and injury to public
health that could be caused by the use of private
sewerage facilities within the County and has adopted
these Regulations to abate or prevent the potential
pollution, nuisances or injury to public health;

6. The Ccmmissioners Court of Burnet County has the
authority and obligation to protect the public health,
safety and welfare of the citizens of Burnet County;

7. These Regulations are enacted to implement the powers
conveyed to counties under the laws of the State of
Texas, including but not limited to Tex. Rev. Stat.
Ann. Art. 2352 (general control over all roads,
highways and bridges), Tex. Rev. Stat. Ann. Art. 6702-1
(authority to adopt and implement a system for the
laying out, opening, altering and discontinuing of
roads), Tex. Rev. Stat. Ann. Art 6626a {regulations of

UFFICI&L. PURLIN rECoipads and streets and other facilities to control
BURH?T“”if“'"‘fﬁﬂrainage and storm water runoff within real estate
subdivision developments), Tex. Rev. Stat. Ann. Art.

i Ol+3 013539 4477-8 (County sclid waste disposal systems), Tex. Rev.




2,

9.

Stat. Ann. Art. 1443, 1443a and 1436b (regulation of
water and gas utility lines within county right-of-
way), Tex. Rev, Stat. Ann. Art. 4477~7e (authority to
adopt standards for on-site sewerage facilities), Tex.
Rev. Stat. Ann. Art. 4477-9a (regulation of public
highways for litter control), Tex. Local Gov't Code
Ann. Section 232.001, et seg. (Authority to adopt and
enforce subdivision regulations and require plat
approval), Tex. Local Gov’'t Code Ann. Section 242.001
(authority to regulate subdivisions pursuant to all
statutes applicable to counties within the
extraterritorial jurisdiction of municipalities), Tex.
Health and Safety Code BAnn. Sections 366.032 and
368.011 (authority to adopt rules relating to on-site
sewerage facilities), Tex. Health and Safety Code
Sections 121.003 and 122.001 {authority to enforce laws
and appropriate funds necessary to protect pubklic
health), Tex. Water Code Ann. Section 16.311, et seq.
(authority to set standards for construction within
floodplain and to guide development of future
development to minimize damage caused by floods), Tex.
Water Code Ann. Section 54.2271 (regulation of
municipal utility districts), Tex. Water Code 26.032
(authority to adopt rules to prevent pollution or
injury to public health arising from use of on-site
sewerage facilities), and Tex. Water Code Sections
26.171 and 26.175 (regulation of water quality by
counties);

The Commissioners Court has considered the potential
burden on landowners and taxpayers of substandard
development or poor quality road construction:

These Regulations are enacted to preserve and protect
the resources, public health and private property
interests of Burnet County.

The Commissioners Court of Burnet County, following public
notice, investigation and hearing, has declared and hereby
declares these Regulations to be necessary and appropriate
to accomplish the purposes and goals enumerated above.

NOW THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF BURNET
COUNTY, TEXAS, AS FOLLOWS:

A.

General Provisions

Short Title. This order and subsequent amendments shall be

known as the "Subdivision Regulations” of Burnet County,

Texas.

puELIn |
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B. Jurisdiction. No person shall create a subdivision in Burnet
County outside of the corporated limits of any municipality
without complying with the provisions of this Order. All
plats and subdivisions of any such land shall conform to the
rules and resolutions herein set forth.

C. Interpretation and Purposes. In their interpretation and
application, the provisions of this Order shall be deemed to
be minimal in nature, and whenever the principals, standards
or requirements of other Orders of Burnet County, the more
restrictive order shall control.

Definitions. For the purpose of this Order, the following terms,
phrases, words, and their derivations shall have the meaning
given in this Section. When not inconsistent with the context,
words used in the present tense include the future; words used in
the plural include the singular number. The word “shall” and
"will” are always mandatory, while the word “may” is merely
permissive.

A. Applicant refers to an Owner or its authorized
representative seeking approval of a proposed Subdivision
pursuant to these Regulations.

B. Commissioners Court refers to the Commissioners Court of
Burnet County.

C. County refers to Burnet County.

D. Engineer is a licensed engineer, as authorized by the State
Statutes to practice the profession of engineering.

E. Final Plat refers to a map of a proposed Subdivision of land
brepared in a form suitable for filing of record with all
necessary survey drawings, notes, information, affidavits,
dedications and acceptances as required by these
Regulations,

F. Lot refers to a physically undivided tract or parcel of land
having frontage on or adjacent to a public or private street
or roadway and which is, or in the future may be offered for
sale, conveyance, transfer, or improvement; which is
designated as a distinct and separate tract, and which is
identified by a tract, lot number, symbol, or metes and
bounds, whether in a duly appr igudpvistppiRdlat which
has been properly recorded or Ag§3g§§*:‘w‘ﬁ"*?V”°

G. Main Artery, Street or Road referf(Ho b Bf}fclipal trarfic
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artery of minimum 50 feet right of way acting as a principal
connecting street with a county road, state or federal
highway, with the consent and permission of the federal or
state highway department. Any portion of a lot used for
access must be a minimum of 50 feet in width.

Owner refers to the owner of the land subject to the
proposed Subdivision.

Plat refers to the map, drawing, or chart on which
subdivider’s plan of a subdivision is presented, which he
submits for approval, and all copies of it.

Preliminary Plat refers to a plat of a subdivision which is
under review by the Burnet County Commissioners Court in
accordance with the requirements of these regulations and
which has been filed with the Burnet County Clerk.

Private Street refers to any right-of-way not dedicated to
the public and restricted to the use of certain property
owners and their needs.

Public Street refers to any public right-of-way owned or
controlled by a city, the county, or state and maintained by
same for use of vehicular traffic. This definition also
includes streets dedicated to the public use although not
maintained by the aforesaid governmental entities.

Requlations refers to the Burnet County Subdivision and
Development Regulations.

Secondary Streets and Roads refers to minor streets or roads
which principally provide access to abutting property, other
than arterial roads and alleys.

Subdivider, Developer or Owner are synonymous and are used
to include any person, partnership, firm, association,
corporation (or combination thereof), or any officer, agent,
employee, servant, or trustee thereof, who performs, or
participates in the performance of, an act toward the
subdivision of land within the intent, scope and purview of
this Order.

Subdivision means a division of land situated within Burnet
County and outside the corporate limits of any municipality
into two or more parts to lay out:

1. a subdivision the tract, including an addition;

2, lots; or %ﬁiﬁ&* i@i@gg&?
L TUHAS
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3. streets, alleys, squares, parks, or other parts of the
tract intended to be dedicated to public use or for the
use of purchasers or owners of lots fronting on or
adjacent to the streets, alleys, squares, parks, or
other parts.

4, A division of tracts under Subsection P includes a
division regardless of whether it is made by using a
metes and bounds description in a deed of conveyance or
in a contract for deed, by using a contract of sale or
other executory contract to convey or by using any
other method, including a condominium or multi-family
scheme.

Surveyor is a licensed State Land Surveyor or Registered
Public Surveyor, as authorized by the State Statutes to
practice the profession of surveying.

Utility Easement means an interest in land granted to the
county, to the public generally, and/or to a private utility
corporation, for installing utilities across, over or under
private or public land, together with the right to enter
thereon with machinery and vehicles necessary for the
maintenance of said utilities.

Enforcement. In addition to any other remedy provided by law,
the County and its officers have the right to enjoin any
violation of this Order by injunction issued by a court of
competent jurisdiction. An offense under this provision is a
Class B misdemeanor punishable by fine or imprisonment or both.

Special Provisgions.

A,

It shall be unlawful for the Burnet County Clerk to record
the Final Plat or replat, unless and until the same shall
have been approved by the Burnet County Commissioners Court
(Article 6702-1, Subchapter E, Section 2.401; Article 6626¢C,
6626d, and 6626e, Vernon’s Texas Civil Statutes).

In behalf of Burnet County, the County Attorney or other
attorney shall, when directed by the Commissioners Court,
institute appropriate action in a court with competent
Jurisdiction to enforce the provision of this Order or the
standards referred to herein with respect to any violation
thereof which occurs within Burnet County’s jurisdiction.

C. velppers subdividers shall not repair, maintain,
ol R P

BURE ovide any streets or roads in any subdivision

developed subsequent to this Order, unless a final plat has

1043 0093
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been approved and filed for record, and in which the
standards contained herein or referred to herein have been
complied with in full. Any repair, maintenance or
construction to streets or roads in any subdivision prior to
final plat approval shall be at the Developer’s own risk.

D. If any subdivision, developed subsequent to the date of this
order, exists for which a final plat has not been approved
or in which the standards contained herein or referred to
herein have not been complied with in full and the
Commissioners Court of Burnet County shall pass a resolution
reciting the fact of such noncompliance or failure to secure
final plat approval The County Clerk shall, when directed by
the Commissioners Court of Burnet Cocunty cause a certified
copy of such resclution under the corporate seal of Burnet
County to be filed in the Deed Records of Burnet County.

Legal Provisions.

A, Conflicting Orders. If any other County Order is in
conflict with this Order, the most stringent rules will
apply. Nothing will be permitted under the provisions of
this Order that is in violation with another valid Order of
the County.

B. Severability Clause. If any provisions of this Order, of
the application thereof to any person or circumstance(s) is
held 1invalid, the remainder of the Order, and the
application of such provision to other persons or
circumstances, shall not be affected thereby.

Guarantee of Performance. No plat of any subdivision shall
receive final approval unless the subdivider has complied or
provided for compliance with the policies and procedures set
forth in these regulations as they may be applicable. Until
these policies and procedures have been complied with by the
subdivider and the plat approved by the Commissioners Court as
herein required, no septic system permit or development permit
shall be issued by the Burnet County Sanitation Department as to
any property in an unrecorded subdivisiocn developed subsequent to
this Order.

Acceptance by Commissioners Court of Subdivision Streets built
prior to April 24, 2000 for County maintenance and Public

Subdivision streets gubsequent to the date of this Order.

ﬁFHC“Maggqﬁp;ﬁ%zﬁ&}roads Wwithin any subdivision established prior
BUR:FTOAPITlyE4y 2000 must have been dedicated to the public.
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D.

All subdivisions affected under this section must reach
fifty (50%) percent or greater occupancy and/or a constant
daily minimum traffic count consistent with public safety as
determined by the Precinct Commissioner.

Property owners, within the subdivision, or subdividers,
affected by this section, shall donate all material costs
needed to improve roads to meet county specifications as a
method of acceptance of subdivision roads. County will
provide labor and equipment.

Only the main arterial roads with a minimum 50 foot right-
of-way in a subdivision will be considered for maintenance
acceptance.

Request for acceptance as county roads, must be by written
petition signed by a majority of the property owners and/or
the authorized representative of the subdivision association
and/or the governmental trustees or entity.

It shall be unlawful for commissioners to maintain the
streets and roads in any subdivision, and Burnet County will
not accept or maintain said street and roads in any
subdivision, unless and until such streets and roads have
been constructed as specified in these regulations or
regulations in effect at the time subdivision was
established and the required utilities and drainage
facilities have been installed, and such improvements have
been accepted in writing by the Commissioners Court.

9. Excluded Transactions

A,

OFFICIAL PUR
BURNE ™ o

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1.

2.

L.IC RECORD
TTEXES

the owner does not lay out a part of the tract
described by Section 3(P) (3) of these regulations; and
the land is to be used primarily for agricultural use,
as defined by Section 1-d, Article VIII, Texas
Constitution, or for farm, ranch, wildlife management,
or timber production use within the meaning of Section
1-d-1, Article VIII, Texas Constitution.

If a tract described by Subsection 2 ceased to be used
primarily for agricultural use or for farm, ranch,
wildlife management, or timber production use, the
platting requirements of this regulation apply.

Page 10
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The division of a tract of land located outside the limits
of a municipality into four or fewer parts and does not lay
out a part of the tract described by Section 3(P) (3) if each
of the lots is to be sold, given, or otherwise transferred
to an individual who is related to the owner within the
third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code. If any lot is sold,
given, or otherwise transferred to an individual who is not
related to the owner within the third degree by
consanguinity or affinity, the platting requirements of this
regulation shall apply.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. all of the lots of the subdivision are more than 10
acres in area; and

2. the owner does not lay out a part of the tract
described by Section 3(P) (3) of these requlations.

The division of a tract of land located outside the limits
of a municipality into two or more parts and does not lay
out a part of the tract described by Section 3(P) (3) of
these requlations if all the lots are scld to veterans
through the Veteran’s Land Board Program.

The provisions of these regulations shall not apply to a
subdivision of any tract of land belonging to the state or
any state agency, board, or commission or owned by the
permanent school fund or any other dedicated funds of the
state unless the subdivision lays out a part of the tract
described by Section 3(P) (3) of these regulations.

The division of a tract of land located outside the limits
cf 2 municipality into two or more parts if:

1. the owner of the land is a political subdivision of the
state; and
2. the land is situated in a floodplain; and

3. the lots are sold to adjoining landowners.

The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not lay out a part of the tract
described by Section 3 (P} (3) of these regulations; and
2. one new part is to be retained by the owner, and the
other new part is to be transferred tc another person
RECORD

TEYAS
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who will further subdivide the tract subject to the
plat approval requirements of these regulations.

H. The division of a tract of land located outside the limits
of a municipality into two or more parts if:

1. the owner does not lay out a part of the tract
described by Section 3(P) (3) of these regulations; and
2. all parts are transferred to persons who owned an

undivided interest in the original tract and a plat is
filed before any further development of any part of the
tract.

I. An Owner whose subdivision is exempt from the platting
requirements of these Regulations shall register the
subdivision with the County Clerk and submit the following
to the County Clerk:

1. A duplicate copy of the recorded conveyance instrument,
with legible metes and bounds description attached
hereto;

2. A survey or sketch showing the boundaries of the Lots,
adjacent roads and adjacent property owners;

3. An executed registration form in the form promulgated
by the County which shall require the Owner to
acknowledge that all Lots remain subject to the on-site
wastewater rules and development permit requirements of
the County.

10. General Subdivision Requirements

A. General Requirements. Any Cwner who subdivides a tract of

land shall:
1. Comply in all respects with these regulations; and
2. Prepare and submit to the Commissioners Court an

application for approval of the proposed Subdivision in
accordance with the terms and procedures set forth in
these regulations.

B. Filing Deadlines and Hearings. A completed Preliminary Plat

and application, with two copies, must be on file in County

Clerk’s Office thirty (30) days prior to Preliminary Plat

Hearing. The hearing on the Final Plat shall be 14 days

after the Preliminary Plat Hearing but in no event shall it

be over 60 days from the filing of the completed application.

l)FFECI/-’}»L@?;{S.E {

URNS

. No subdivision shall be

AR
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G.

permitted until the Owner has satisfied each of the following
steps in the order indicated:

1. Filing of the Preliminary Plat and Application as
required herein.

2. Approval of Preliminary Plat by Commissioners Court.

3. Approval of Final Plat by Commissicners Court.

4 Filing of Final Plat of record with the County Clerk,
to be recorded in the Plat Records of the County.

Transmittal Materials. All submissions to the Commissioners
Court pursuant to these regulations, including amendments or
supplemental materials, shall be filed with the County Clerk,
including the official application form to be provided by the
County.

Communication with Precinct Commigsioner. The Owner or its
agent shall contact the Commissioner in whose precinct the

propcsed Subdivision is located prior to the submission of
the initial application for approval of the Subdivision.

Application Materials,

1. Preliminary Plat Each application for Preliminary Plat
shall be filed as herein directed and include the
following:

a Three 18" x 24" blue 1line copies of the
Preliminary Plat;
b the application fee;

c A tax certificate showing all taxes currently due
with respect to the Original Tract have been paid;

d A completed application in the current form
promulgated by the County;

e All other documents or reports required pursuant

to these regulations and any associated bonds or
letters of credit.

2. Recorded Plat. Eight 18" x 24" blue line copies of the
Final Plat shall be presented to the County Clerk for
recording as the Record Plat. All writing and drawings
on the Record Plat must be large enough tc be easily
legible.

Application Review Periods.

OFFICIAL PURLIS RECORD

RURMET ~l

Ify»@a person submits a plat application to the
Commissioners Court that does not include all of the

043 009 umentation or other information required herein, the

Commissioners Court or the Court’s designee shall, not
later than the 10" business day after the date the
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Commissioners Court receives the application, notify
the applicant of the missing documentation.

2. An application is considered complete when all
documentation or other information regquired herein is
received.

3. The Commissioners Court or the Court’s designee shall

take final action on a plat application, including the
resolution of all appeals, not later than the 60 day
after the date a completed plat application is received
by the Commissioners Court or the Court’s designee.

4. If the Commissioners Court or the Court’s designee
disapproves a plat application, the applicant shall be
given a complete list of the reasons for the
disapproval by certified return receipt mail.

H. Application Fees. If deemed appropriate by the
Commissioner’s Court, application and/or other fees, if any,
shall be set forth in Schedule 1 of these regulations.
Schedule 1 may be promulgated and amended from time to time
by the Commissioner’s Court without amending or affecting the
remainder of these requlations.

I. Subdivigionsg within the ETJ of a Municipality. The Plat must
indicate whether the land covered by the plat or replat is
in the extraterritorial jurisdiction of a municipality. If
so, it must be approved by the appropriate municipal
authorities prior to being filed. The County Clerk may
require written proof of exemption from a municipality to be
filed with the Record Plat. In the event the land is subject
to both municipal subdivision regulations and these
regulations, then the stricter standard shall apply and may
be enforce by either the city or the County or both.

J. Wastewater and Development Permits. The County shall not
issue an On-Site Sewage Facility or development permit, if
any, on any parcel of land unless that property is in
compliance with all the requirements of these Regulations and
the Burnet County Rules of On-Site Sewerage, except that a
complete application for subdivision approval received by the
County prior to the effective date of these Regulations
shall be considered solely on the basis of the Regulations
in effect at the time the complete application was received
by the County.

11. Preliminary Plat.

A, Shall submit a preliminarv plat to Commissioners Court. To
UFFWL=9§9F@$@%£G¥WieW and approval of a proposed subdivision by
puRNethe rComifésfoners Court, the subdivider shall submit a
preliminary plat and a completed subdivision application,

| Uipgtdgffgﬁi set out in Exhibit “A” attached hereto, to the
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court prior to making any street and road improvements or
installation of utilities within any roadway. A copy of the
Preliminary Plat shall be filed (but not recorded) with the
County Clerk’s office thirty (30) days prior to the hearing
tc consider preliminary plat. On approval of said preliminary
plat the subdivider may proceed with the preparation of a
final plat and such other plans and documents required by
this Regulation.

This should contain the entire layout showing lavouts of
street blocks and drainage for subdivigion. Where the

proposed subdivision constitutes a unit of a larger tract
cwned by the subdivider which is intended to be subsequently
subdivided as additional units of the same subdivision, the
subdivision plat should be accompanied by a layout of the
entire area showing the tentative layout of streets, blocks,
drainage for such use. The overall layout, 1if approved by
the Commissioners Court, shall be attached to and filed with
a copy of the approved subdivision plat in the permanent
files of Burnet County. All plats shall depict the 100 year
flood plain and shall establish a benchmark using NGVD ‘29
datum, as well as latitude and longitude in a location
suitable for use throughout the development.

Licensed engineer or licensed land surveyor. The subdivider

shall cause to be prepared copies of a plat by a licensed
engineer or licensed land surveyor in accordance with these
regulations.

All easements to be shown. The plat shall show the

following:

1. The 1location of the center 1line of existing water
courses, railroads and other similar drainage and
transportation features, and the location and sizes of
existing streets, easements, alleys, lots and public
areas on or adjoining any part of the land.

2. The location, size, and flowlines of all existing
drainage structures on the land being subdivided and on
the adjoining tracts.

3. The locations, widths and dimensions of proposed
streets, alleys, easements, parks, and other public
spaces, sites for all private use, lot and block
numbers arranged in a systematic order, lot lines, and
building lines. These are to be shown with accurate

LD Héﬁﬁ@Sions of feet and decimals of feet. Length of a

{17 ¥eddd and arcs of all curbs, with bearings of all
tangents, must be shown, also dimensions from all angle

€ route of any existing or proposed utility lines,
within a roadway and such other exXisting proposed
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utility lines when the location is known.

E. Designation of subdivision as publi¢ or private. The plat
shall show the designation of subdivision as public or
private.

F. Name of subdivision and any parks, etc. The plat shall show
the name of the proposed subdivision or any of the physical
features (such as streets, parks, etc.).

G. Stree names. Street and subdivision names will be
coordinated through the 911 coordinator to ensure no
duplication of street names. This coordination with 911 is
the responsibility of the developer. The street names must
not be so similar in spelling or in pronunciation to the
names of any similar features in Burnet County or in any
incorporated city therein, as to cause confusion. Streets
which are a continuation of any existing street shall take
the name of the existing street or road.

H. Flood Plain and Drainage Information.

1. Each preliminary plat shall include base flood
elevation data.
2. All subdivision proposals shall have adequate drainage

provided to reduce exposure to flood hazards.

3. All subdivision proposals shall have public utilities
and facilities such as sewer, gas, electrical and water
systems located and constructed to minimize or
eliminate flood damage.

4. All subdivision plats shall have the flood hazard area
clearly delineated on the plat and where appropriated,
shall be shaped and sized so as to provide adequate
building space.

5. The developer, builder, seller or agent shall inform in
writing, each prospective buyer of subdivision lots
located in flood hazard areas that such property is in
an identified flood hazard area and that a Development
Permit will be required before a structure can be
placed on the property.

I. Water, Wastewater and Utilities Information. The following
information must be provided to the Court.

1. Designation of the entity supplying electric, phone and
OFFICIAL PUDIYaBRGORDN ities or a statement that such utilities are
BURKTT 1 ot '4dailable.

2 TE iocation of all proposed utility easements and/or

I U{%B Oi z& structure, including water well sanitary
easements, if applicable.

3. Designation of the water and sewer utility provider, if
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13.

14.

known, and the source of the water intended to serve
each Lot within the subdivided area or, if the source
of water is not known, a statement to that effect.

4. Certification that all Lots have been designed in
compliance with the Rules of Burnet County for On-Site
Sewage Facilities.

J. Proof of Ownership. The Developer shall provide proof of
ownership.

K. Coun Liabilit The Preliminary and the Final Plat shall
contain the following two provisions: “The County shall not
be responsible for the quantity or quality of a reliable
water source” and “The County shall not accept all or a
portion of the roads in this subdivision for maintenance.”

Firal and Record Plat Upon approval of the Preliminary Plat, the
Subdivider shall revise the plat in accordance with the
requirements and recommendations of the Commissioners Court and
shall cause to be prepared a Final Plat of the proposed
subdivision for consideration pursuant to these regulations. The
hearing for final plat approval shall be at least fourteen (14)
days after Preliminary Plat hearing.

Approval by Commissioners Court if the above has been adhered to
plus:

1. All rcoads must meet County specifications and standards
in the regulations under design standards.

2. Drainage requirements as approved by Precinct
Commissioner.

3. Minimum right of way of 50’.

4, Bond for the proper construction of all roads. Bond

amount to be determined by Commissioners Court and is
not to exceed the estimated cost of censtructing roads.

Public Subdivision. Public subdivision refers to a subdivision
which must meet all of the requirements of this ordinance.

A, Requirements. The County Commissioners Court may approve a
public subdivision when the following requirements are

present:
1. A plat as required herein is presented for approval.
2. A plan and time frame for the development of the

OFFW“J~P"Wixg§§5 Dand roads 1is presented for approval setting

de51gn standards for streets and roads:

}3 G:! gzde51gns for drainage and a complete and
comprehensive drainage study pursuant to TAC
285.4(c);
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16.

c width of streets, roads and right-of-way;

d surface treatment of streets and roads.

3. The plan must be prepared by a registered engineer or
surveyor.

4. A bona fide and viable Property Owners Association is

Created that provides a practical and enforceable plan
for the maintenance of streets, roads, and alleys of
the subdivision over a period of at least 20 years,
which shall be incorporated in the deed restrictions
and filed for record with the County Clerk. The deed
restrictions shall provide for the collection of
assessments to cover the cost of repairs and
improvements by the Property Owners Association.

5. All deed restrictions and Plat shall contain the
following notice: ™“The County of Burnet shall not
accept all or a portion of the roads in a Public
Subdivision for maintenance.”

Public Use of Streets and Roads. The streets and roads must

be dedicated to the public. For purposes of this Order
“"Dedication to Public” does not imply that roads will be
accepted by the County for maintenance.

Private Subdivision: A private subdivisicn may have a gated entry

way.

In all other respects, a private subdivision shall be

defined the same as a public subdivision.

Revision of Subdivision Plats (REPLATS)

A.

B.

Requirements:
1. Letter of application to Commissioner’s Court

requesting the revision.

2. Notice to be published as herein specified.

3. Cost of publication to be paid by applicant.

4 Letter stating the revision is not in violation of
existing deed restrictions to Commissioners Court.

5. Letter from Property Owners BAssociation President
stating they have no objection to the revision or re-
plat.

6. If no Property Owners Association, a notice to each lot
owner at his address on said tract by certified mail or
regular mail, return receipt requested, and presented
to the Commissioner’s Court at the time of presentation

£ i ion.
of application URLhDRECORU
QOFFICIAL P I Bhvh e

Application. A person who owns subdfyRded” land tHAY is

subject to this ordinance may apply in it ©» the

Commissioners Court of the county for pefﬂlggioxygéyggvise

the subdivision plat that has been filed for record with the

County Clerk.
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C. Notice.

1. After the application is filed with the Commissioners
Court, the Court shall require a notice by the
applicant to be printed in a newspaper of general
circulation in the county. The notice must include a
statement of the time and place at which the
Commissioners Court will meet to consider the
application and to hear protests to the revision of the
subdivision plat.

2. The notice must be published at least three times
within the period beginning on the 30th day and ending
on the 7th day before the date of the meeting. All
cost of publication shall be paid by the applicant in
advance.

3. If all or part of the subdivided tract has been sold to
non-developer owners, hotice shall also be given to
each owner, at his address on said tract, by certified
mail or registered mail, return receipt requested.

D. Hearing. The Commissioners Court, during a regular meeting
of the court, shall adopt an order permitting the person to
revise the subdivision plat if it is shown to the court:

1. That the revision will not interfere with the
established rights of any owner of a part of the
subdivided land;

2. If the revision interferes with the rights of an owner
of a part of the subdivided land, the owner has agreed
to the revision;

3. That the revision is not a violation of any existing
deed restriction(s); or

4. That the applicant has complied with Section 232.009,
Texas Local Government Code.

E. Filing. If the Commissioners Court permits a person to
revise a subdivision plat, the person may make the revision
by filing for record with the County Clerk a revised plat or
part of a plat showing the changes made tc the original plat.

17. Design Standards and Requirements
A, General Design Principles and Objectiveaes
1. Conformity with the General Plan. RffIcHubRHM IS RERBRD

shall conform to a general plan for ordBYRY ahd unif7ed>
development of streets, utilities withi agw d
public land facilities, as well as other?ﬂigﬁgsiiié?gf
this and other present regulations and codes.
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2. Standards for Site Improvements. All roads and
streets, alleys, utility installations and other site
improvements required to be installed by the subdivider
under the provisions of these regulations shall conform
to the requirements of this Section and to the then
current policies, specifications, and regulations of
Burnet County, or other approved agencies responsible
for design, construction methods and standards,

payment, refunds, credits, and other financial
arrangenents.
B. Congtruction and Specifications of Roads and Drainage.

1. General. The specifications for construction of roads
and streets are based on the requirement that a
flexible base with an asphalt pavement will be
constructed. The materials, design, specification and
procedure shall conform to those of the County for
similar construction. This also applies if a concrete
pavement is used instead of the flexible base with

asphalt pavement. Base material used for roads or
streets shall conform to the reguirements of Burnet
County or the following: argillaceocus limestone,

calcareous, or calcareous clay particles, with or
without stone, conglomerate, gravel, sand or other
granular materials obtained from sources approved by
the Commissioners Court.

2. Base Material. The base material shall meet the
following minimum requirements and must be inspected
and approved, in writing, by the Precinct Commissioner
concerned or other person designated by the
Commissioners Court:

a A maximum of ten percent (10%) retained on a four
inch (4”) screen.

b Between sixty percent (60%) and eighty-five
percent (85%) retained on a forty (40) mesh sieve.

c A plasticity index not to exceed sixteen (16).

d Liquid limit not to exceed .40.

3. Subgrade and Base The preparation of the subgrade
shall follow good engineering practices. The subgrade
may be prepared and allowed to reach a Proctor Density
of eighty percent (80%) through natural cycles of

OFFICIAL PUEL aoper]idation or may be rolled and watered where
BURMNET i7" gFd¢ément of the base material 1s to be done
immediately. The subgrade must be inspected and

|OL;3 OJ&Sroved by the Precinct Commissioner concerned or
other person designated by the Commissioners Court, in

writing, prior to any application of base. The grade
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base material must be evenly applied to a depth of 8
inches uncompacted and be inspected and approved by the
Precinct Commissioner concerned or other designated
person, in writing. Base must be to state
specifications.

4. Width of Right-of-Ways.

a Streets or roads within such subdivision shall
have a width of not less than 50 feet nor more
than 100 feet.

b The shoulder~to-shoulder width on collectors or on
main arteries within the right-of-way shall not be
less than 32 feet nor more than 56 feet;

c The shoulder-to-shoulder width on all other
streets or roads within such subdivision within
the right-of-way shall not be less than 25 feet
nor more than 35 feet.

d Width of alleys shall not be less than twenty (20)
feet.

5. width of County Road. A proposed subdivision that
enjoins or encompasses an existing or proposed public
street, that does not conform to minimum right-of-way
requirements of these regulations, shall provide for
the dedication of additional right-of-way along the
side of said street from the center of the existing
public road to establish at least one-half of the
required right of way so that the minimum right-of way
required by these regulations can be established, being
defined herein as fifty (50") feet.

6. Drainage, Minimum Grades, Retards, Headwalls, etc.

a Generally it is desired that surface drainage from
private property to be taken to roads and streets,
or drainage courses as quickly as possible, but
the practice of using roads and streets as major
drainage courses 1s prohibited. Minimum grades of
roads and streets shall be three-tenths of one

percent.
b Concrete or rock retards shall be installed in
ditch 1lines in areas where needed. Drainage

structures of a permanent type shall be provided

at crossings of drainage courses with roads and

streets where needed in order that a minimum of

JFFICIAL PURLIC RECORD inconvenience and hazard to the traveling public
BURNE™ =707 TEXAS will occur, and in order to maximize drainage to
and excessive maintenance of public property.

I 0143 0 ][)6 Such drainage structures shall have a minimum of

40 feet clear rcadway. Type, size, and length of
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drainage conforms to  standard engineering
practices.

All roadways crossing streams or roadways subject
to flooding must be rip-rapped on both sides as
specified by the County.

Open channels and ditches shall be constructed to
proper cross section, grade and alignment so as to
function properly and without permitting
destructive velocities.

7. Surface Treatment.

a

Where road or street sections without curbs are
constructed, the flexible base shall be not less
than thirty-two (32) feet nor more than fifty-six
{56) feet on arterial and secondary roads. The
pavement shall be at least 20 feet wide of a
“double asphalt or emulsion surface treatment” or
of a2 minimum of one (1) inch of “plant mix™
compacted with a seal coating asphalt treatment
under the “plant mix”.

The “double asphalt or emulsion surface treatment”
or two course surface treatments shall conform to
Burnet County Requirements for road construction.
Prime coat shall be MC-30 or its eguivalent with
“plant mix” hot mix.

A two-course “squirt-top” consisting of #4 grade
cover stone-treated with a four hundredths gallons
per square yard of hot asphalt. The second course
to be of a #5 grade cover stone treated with three
hundredths gallons per square yard hot asphalt of
AC-5 type in both cases, or variances as approved
by the Precinct Commissioner.

Rolling is required to achieve a uniform embedment
and the contractor shall broom off loose aggregate
remaining. If bleeding occurs, the contractor
shall apply sand (ag lime) or #5 grade topping
rock to the finished surface for whatever period
is required to absorb the excess asphalt.

8. Requirements for Roads and Streets.

a

UFFICIAL PUBL I RECOR
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All dead-end streets or interior cul-de-sacs shall
be provided with a property crowned and sloped
asphalt paved turnaround at the end thereof, with

diameter of not less than one hundred (100) feet
%f right of way. Diameter of paving shall be
fifty (50) feet centered in right-of-way.

| 0[43 0 Fﬁ'] In a subdivision where water 1lines or other

utilities are installed on rights-of-way, they
shall be located off and away from the readways
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(paved center portion and shoulders) and buried to
a minimum depth of 30” and within three feet of
property line. -

c After roads and streets have been dedicated to and
accepted by Burnet County so that future
maintenance responsibilities thereof become a
function under the Burnet County Commissioners
Court, the installation of any further water or
utility lines, side roads, etc., on rights-of-way
shall be prohibited unless expressly permitted in
writing by the County through its authorized
representative.

d Subdivisions which may have adjoining privately
owned properties that shall be subject to future
subdividing may provide fifty (50) feet rights-of-
way not more than one-half (3) mile apart at
feasible locations for connecting future possible
roadways with such adjacent properties. Unnatural
drainage created by such connecting roadways and
rights-of-ways shall be resolved beforehand by the
land owners concerned through drainage easements
or other lawful methods.

e Uniform traffic control signs, guard rails and
other safety features, as recommended by the
Developer’s engineering firm, should be installed
at required locations on all subdivision rights-
of-way dedicated for public use at the Developer’s
expense. Culverts and bridges shall be at least
as wide as the roadway portions (pavement and
shoulder) of the streets and roads. Bridge
abutments or other drop-offs located at the edge
of the shoulder portions of any road or street
should be indicated by installation of protective
posts or other devices equipped with reflectorized
markers.

f Rights~of-way dedicated to public use shall be
kept clear of tall weeds and brush so that
property lines, drainage ditches and other
hazardous conditions shall be readily
distinguishable. Large trees which lend natural
beautification to an area may be left in place and
a right-of-way provided so that safety on the
streets and roads is not impaired.

g Streets and roads must provide unhampered
circulation through the subdivision. Where dead-
end street is designed to be so permanently, a

OFFICIAL ,d”iPQFCORDturn around shall be provided at the closed end

BURMT'FV‘ van having an outside finished paved roadway diameter

of fifty (50) feet and a street right-of-way
1043 0108 diameter of one hundred (100) feet. Dead-end
streets may be platted where the Commissioner
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(paved center portion and shoulders) and buried to
a minimum depth of 30” and within three feet of
property line. -

After roads and streets have been dedicated to and
accepted by Burnet County so that future
maintenance responsibilities thereof become a
function under the Burnet County Commissicners
Court, the installation of any further water or
utility lines, side roads, etc., on rights-of-way
shall be prohibited unless expressly permitted in
writing by the County through its authorized
representative.

Subdivisions which may have adjoining privately
owned properties that shall be subject to future
subdividing may provide fifty (50) feet rights-of-
way not more than one-half (%) mile apart at
feasible locations for connecting future possible
roadways with such adjacent properties. Unnatural
drainage created by such connecting roadways and
rights-of-ways shall be resolved beforehand by the
land owners concerned through drainage easements
or other lawful methods.

Uniform traffic control signs, guard rails and
other safety features, as recommended by the
Developer’s engineering firm, should be installed
at required locations on all subdivision rights~
of-way dedicated for public use at the Developer’s
expense. Culverts and bridges shall be at least
as wide as the roadway portions (pavement and
shoulder) of the streets and roads. Bridge
abutments or other drop-offs located at the edge
of the shoulder portions of any road or street
should be indicated by installation of protective
posts or other devices equipped with reflectorized
markers.

Rights-of-way dedicated to public use shall be
kept clear of tall weeds and brush so that
property lines, drainage ditches and other
hazardous conditions shall be readily
distinguishable. Large trees which lend natural
beautification to an area may be left in place and
a right-of-way provided so that safety on the
streets and roads is not impaired.

Streets and roads must provide unhampered
circulation through the subdivision. Where dead-
end street is designed to be so permanently, a
turn-around shall be provided at the closed end
having an outside finished paved roadway diameter
of fifty (50) feet and a street right-of-way
diameter of one hundred (100) feet. Dead-end
streets may be platted where the Commissioner
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concerned deems it desirable and where the land
adjoins property not subdivided, in which case,
the street shall be carried to the boundaries

thereof.

h All roads and streets should intersect at a ninety
(90) degree angle.

i Where roads and streets in an adjoining

subdivision dead-end at the property line of a new
subdivision, the said roads and streets shall be
continued through the new subdivision, either in
a straight line or a curve as provided elsewhere
herein. Where no adjacent connections are
platted, the roads and streets 1in the new
subdivision must in general be the reasonable
projections of roads and streets in the adjacent
subdivided-tract. All roads and streets in new
subdivisions should be platted so that a
continuation of said roads and streets may be made
in other subdivision in the future.

C. Lots and acreage tracts in Subdivision.

1. General lLayout. The size, width, shape and orientation
of lots shall be appropriate for the area of the county
in which the subdivision is located, and for the type
of development and use contemplated, and must insure
compliance with Section 285.4 of the Standards for On-
Site Sewerage Facilities promulgated by the TNRCC under
authority of the Texas Sanitation and Health Protection
Law, Texas Revised Civil Statutes, Article 4477-1;
portions of which are set out and adopted herein:

2. Residential Lot Sizing.

a General considerations. The failure of an on~site
sewerage system may be caused by a large number of

circumstances, including inadequate soil
percolation, improper construction, design,
installation, and misuse. The single most

important factor concerning public health problems

resulting from these failure is the residential

dwelling density which is primarily a function of

lot size. The failure of a system in a highly

populated area is the fundamental cause of public

) health hazards resulting from on-site sewage
UF%?UnyQﬁﬁﬂ7ﬁﬁg?gﬁisposal. Surfacing sewage provides a medium for
BURNET ~nnt “rithe transmission of disease and the fact that many
l 0143 0 ll 0 people.are in ?he vicinity causes concern over the
spreading of disease. Sewerage systems using soil

absorption for effluent disposal are more likely

to malfunction in high ©population density

Page 24




OFFICIAL

BURNET

1063 01 ]

PuB

o

LD

situations because the soil available to absorb or
evaporate the effluent is limited. The failure of
an absorption system on a small lot can be
financially disastrous to the owner because the
lot may not contain sufficient room to construct
a new absorption field in a new location.

Platted subdivisions served by a public water

supply. Subdivisions of a single family dwellings
platted or created after January 1, 1988, and
served by a public water supply but utilizing
individual OSSF methods for sewage disposal, shall
provide for individual lots having surface areas
of at least one-half acre, or shall have a site-
specific sewage disposal plan submitted by a
registered professional engineer or Registered
Professional Sanitarian and approved by the

Permitting Authority or its designee. In no
instance, shall the area available for such system
be less than two times the design area. The

location of an OSSF under this paragraph shall be
in accordance with TAC 285.91 (10) of the TNRCC
Regulations.

Platted subdivisions served by individual water

systemg. In subdivisions platted or created after
January 1, 1988, for single family residences
where each lot maintains an individual water
supply well and an 0SSF, the plat shall show the
approved well location and a sanitary control
easement around the well within a 100-foot radius
in which no subsurface sewerage system may be
constructed. A watertight sewerage unit or lined
evapotranspiration bed with leak . detection
capability may be placed closer to the water well
than 100 feet, provided the minimum separation
stated in Table I of the Standards for On-Site
Sewerage Facilities of the TNRCC is not violated.
To minimize the possibility of the transmission of
waterborne diseases due to the pollution of the
water supplied for domestic use, each lot in a
subdivision shall contain not less than one acre,
or shall have site-specific planning materials
prepared by a Registered Professional Engineer or
a Registered Professional Sanitarian and approved

QFCORDby the Permitting Authority or its designee. 1In
ZfEX%qno instance shall the area available for such
"7 systems be less than two times the design area.

Approval of existing small lots or tracts.
Existing small lots or tracts, subdivided pricr to
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Januvary 1, 1988, and not conforming to the minimum
lot size requirements, may be approved for an OSSF
provided the following conditions are met:

1. Minimum separation distances in TAC 285.31
(relating to Separation/Setback Requirements)
of the TNRCC Regulations are maintained.

2. The site has been evaluated by the site
evaluator in accordance with TAC 285.30
(relating to Site Evaluations) of the TNRCC
Regulations.

Burnet County On-Site Sewage Facility Regulations. All
subdivisions shall comply with the Burnet County On-
Site Sewage Facility Regulations.

Manufactured housing communities or multi-use
residential developments served by a central sewage
collection system for on-site disposal. Manufactured
housing communities and multi-use residential
developments which are owned or controclled by an
individual and which rents or leases space may utilize
smaller lots than stated herein above provided a sewage
disposal plan addressing replacement area is submitted
to the permitting authority and approved. Developments
of this type which connect living units to a sewage
collection system for on-site disposal, must provide
planning materials for the system prepared by a
registered professional engineer or registered
sanitarian. The total anticipated sewage discharge
shall not exceed 5,000 gallons per day from the
connected homes and the O0SSF must conform to the
definition of OSSF's in TAC 285.30 of the TNRCC
Regulations.

Exemptions and variances. Requests for exemptions or
variances of any part or parts of these Standards for
the design, installation or operation of any on-site
sewerage system shall be considered on an individual
basis. The burden of proof is the responsibility of
the Registered Professional Engineer, Registered
Professional Sanitarian or other qualified individual
responsible for the design or installation of the
system under consideration. This individual must
demonstrate to the satisfaction of the TNRCC or
licensing authority, that the exemption or variance has
been requested because conditions are such that
equivalent protection of the public health and
environment can be provided by alternate means or
construction <features. Any such request must be
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accompanied by sufficient engineering or applicable
data to meet the TNRCC or licensing authority’s
satisfaction. The TNRCC shall, at the request of local
authorities, provide evaluation and comment services
for any such local authority.

18. Additional Requirements
A. Compliance.

1.
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Plans. Three (3) complete sets of plans,
specifications and contracts covering construction of
subdivision infrastructure, in the form of plans, or
other satisfactorily written descriptions shall be
filed with Burnet County Clerk upon filing of final
plat. When required by the Commissioners Court these
plans shall show such features as roadways, 100-year
flood plain, cross-sections, and longitudinal slope for
drainage, full description of proposed pavement or
street improvement, its grade and slope, dimensions and
specifications concerning public utilities to be
installed showing proposed position on the ground when
within street right-of-way, specifications of materials
and constructions, and profile maps of all storm sewers
showing both ground surface and flow line and any other
pertinent information of similar nature.

Inspection of Improvements. The authorized
representative of Burnet County shall from time to time
inspect the construction of all utility facilities in
street right-of-way in the subdivision during the
course of construction to see that the same comply with
the plats and standards governing the same. In this
regard, free access to the subdivision shall be
accorded Burnet County’s duly authorized representative
by the subdivider, his agents and employees. Failure
of the County's representative to inspect will not
diminish the obligation of the subdivider to install
improvements in the subdivision in accordance with
plans and specifications as approved by the
Commissioners Court.

Ag-Built Plans. After all required improvements have
been completed by the owner or subdivider of the
subdivision, two sets of “as-built drawings” of all
,%e§§§ground utilities that have been constructed shall
Ebg tlled with the County Clerk within thirty (30) days
ther completion of all required improvements.

Street Improvements. All road and street improvements
shall meet the current requirements of the Subdivision

i
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Regulations. Each public street shall be marked with
name and number with permanent marking in keeping with
any acceptable plan for easy location.

5. Water Systems.

a General . All public water supply, treatment,
storage and distribution facilities shall be
furnished and installed in compliance with the
requirements of the TNRCC.

b Water Wells and Water Quality. If a sewage system

is to be installed, it must meet the requirements
of the TNRCC.

c County ILiability. The County shall not be
responsible for the quantity or quality of a
reliable water source.

6. Flood Plain and Drainage. No lot that falls within the
federally designated 100-year flood plain shall be sold
by the original developer in any subdivision unless it
is so noted by agreeing parties.

7. Changes to Road Names. Any changes to any subdivision
road name shall be in accordance with the Burnet County
Street\Road Name and Address Assignment Policy
Procedures.

8. Obstacles to Subdividing. The Owner or Owners of any

such tract of land shall provide the Commissioners
Court with proof that there are no obstacles to
subdividing, including but not 1limited to any
prohibitions of transfer of property under any lien
document.

19. oOther Provisions.

A, Construction and Maintenance Bonds
1. Construction Bonds
All construction shall be complete within 2 vears after

approval of final plat in a timely manner, and in
accordance with the terms and specifications contained

OFFICIAl ﬁ'PPEE§ @in, the developer shall file a Construction Bond,

BUP”§¥5‘ j»ﬁf, uted by a Surety Company authorized to do business
Y in 'this State, and made payable to the County Judge of
I Ol§3 O ll Eurnet County, Texas or his successors in office.
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The bond shall be equal to one hundred percent (100%)
of the estimated cost of construction of roads,
streets, street signs, underground utilities, required
drainage structures and all other construction.

The Construction Bond shall be submitted to the
Commissioner’s Court with the final plat.

The Construction bond shall remain in full force and in
effect until all the roads, streets, street signs,
underground utilities, required drainage structures and
all other construction in the subdivision have been
completed to the satisfaction of the Precinct
Commissioner, and the Construction Bond has been
released by a Court order from the Commissioner’s
Court.

In the event any or all of the streets, roads, drainage
and drainage structures, as constructed by the Owner,
fail to meet the requirements of the foregoing
specifications, and the said Owner fails or refuses to
correct the defects called to his attention in writing
by the County, the unfinished improvements shall be
completed at the cost and expense of obligee as
provided.

2. Maintenance Bond

To insure roads, streets, street signs, underground
utilities, required drainage structures and all other
construction are maintained to the satisfaction of the
precinct Commissioner, a Maintenance Bond executed by
a Surety Company authorized to do business in this
state, and made payable to the County Judge of Burnet
County, Texas or his successors in office, shall be
substituted for the Construction Bond at the time of
release of said Construction Bond.

The Maintenance Bond shall be equal to forty percent of
the estimated cost of all construction.

The conditions of the Maintenance bond shall be that

the Owner shall guarantee to maintain, to the

satisfaction of Burnet County, all of the streets,

roads, drainage structures and drainage ditches and

o REC nnels which have been constructed to specifications

aﬁ-ﬂ?j;. h construction security released by Court order from

""'tHe Commissioners Court, in a good state of repair for

f0L3 0] ]652 period of two year from the date of official release
of construction security.

GFFICIAL PU
BURKET ©
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Periodic inspection of roads, streets, street signs,
underground utilities, required drainage structures and
all other construction for which maintenance security
is held, will be made by the precinct Commissioner
during the period of liability covered by the
Maintenance Bond. In the event any or all of the
roads, streets, street signs, underground utilities,
required drainage structures and all other construction
are not being maintained in a good state of repair, the
Owner will be so advised in writing and, if after a
reasonable time, he fails or refuses to repair said
items, they shall be maintained at the cost and expense
of obligee as in said orders provided.

The release of any bond shall be by order of the
Commissioner Court. To request a release the developer
who posted the bond in question shall present a written
request to release said bond.

1f substantial patching is required during the two-year
maintenance period, roads or streets must be resurfaced
with a two-course surface treatment.

3. Final Inspection

The Developer, upon completion of drainage, roads,
streets or other facilities intended for the use of the
public, or purchasers or owners of lots fronting or
adjacent there to, shall request from the County a
final inspection. The precinct Commissioner will
inspect the completed work for compliance. The
Developer will be notified in writing of any work not
found in compliance with the Subdivision Regulations.

B. Penalty for Violation.

1. The Commissioners Court of Burnet County will cause an
employee of the court, or any other person or persons
it so designates, to review periodically those deeds or
sales contracts being recorded in the County Clerk’s
office to see that any subdivision affected thereby
shall comply with requirements of these regulations and
state law.

2. If deeds, contracts of sale, transfers of title, or
other transactions do not comply with the plat

requirements as set forth in these regqulations and

&L PURLIC RE s et
%ﬁggg#m}{%%ﬂagqu%tate law, the Commissioners Court of Burnet County or

'~ ""Vits representative can so notify the party selling or
l U{l3 U ll 6 transferring title in whole or in part to comply with
¥ the said requirements.

3. In the event the notified party refuses to comply with
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said requirements, the Commissioners Court of Burnet
County <can take appropriate action to obtain
compliance.

4. A person commits an offense if the person knowingly or
intentionally violates a requirement of these
Regulations, including the Road Design and Construction
Specifications incorporated into these Regulations, the
Rules of Burnet County for On-Site Sewage Facilities
and any appendices attached to these Regulations. An
offense under this provision is a Class B misdemeancr
punishable by fine or imprisonment or both.

5. At the request of the Commissioners Court, the county
attorney may file an action in a court of competent
jurisdiction to:

a. Enjoin the violation or threatened violation of a
requirement established by or adopted by the
Commissioners Court under these Regulations; or

b. Recover damages in an amount adequate for the
County to undertake any construction or other
activity necessary to bring about compliance with
a requirement established by or adopted by the
Commissioners Court under these Regulations.

C. vVariance. The Commissioners Court may authorize a variance
from the Subdivision Regulations when, in its opinion, undue
hardship will result from requiring strict compliance. In
approving a variance, the Commissioners Court shall prescribe
only conditions that it deems necessary or desirable to the
public interest. Any person who wishes to receive a variance
shall apply to the Court with a list of, and a detailed
justification, for each variance requested. The decision of
the Court whether to grant or deny a variance 1s at its
complete discretion, and will be final.

Adopted this the 28th day of January, 2002.
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Martin McLean
Burnet County Judge

s

i

Bill Neve Buddy Feild

County Commissioner, Pct. 1 County Commissioner, Pct. 2
- / ’

Ronny Hik¥% Jaffes Oakley

County CommlsSLOner, Pct. Coyhty Commissioner, Pct. 4

ATTEST: W ?QAA(/L/

@&ET PARKER, COUNTY CLERK
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AMENDMENT 013528
TO THE

BURNET COUNTY SUBDIVISION REGULATIONS

The Burnet County Commissioners Court adopted the following amendments to the
Burnet County Subdivision Regulations on the 24™ day of October, 2005, to-wit:

Section 17.B.6.e -Section added to read “Culverts entering county roads shall be 30° in
length with the diameter and location specified by the precinct commissioner or their designee
and shall be spaced no closer than 20° end to end. Final designation of the separation of culverts
shall be determined by the precinct commissioner or their designee. New developments fronting
or utilizing county roads for entry shall provide all materials and install at the developer’s

expense any culverts or drainage apertenances or alterations to existing drainage that are required
by the precinet commissioner or their designee.”

Section 19.A.2- Section requiring amount of maintenance bond shall be changed to “The

Maintenance Bond shall be equal to 15% (fifteen percent) of the estimated cost of all
construction.”

PASSED AND APPROVED on a unanimous vote of the Burnet County Commissioners

Court on the 24th day of October, 2005.
@

BILL NEVE

County judge Precinct # 1

w25

RUSSELL GRAETER
Precinct #2

A st 14
R et Menke”
JAMp’s OAKL / JANET PARKER
Precinct #4 Burnet County C{lgrk

@5

3

,‘12‘

27L0 LLEI
03 138
IVISH

SYX3L1 ALNN
033 3180d




013528

STATE OF TEXAS
COUNTY OF BURNET
{ heraby certify that this Instrument was FILED on this date

and at the time Stamped hereon by ma and was
RECORDBD in the OFFICIAL PUBLIC RECOFIDSM
OF BURNET CoU

NTYJEXASinmeVDth
and Page as shown, -

Anty provision herein which festiicts the sala, rental oruse
of the described real property because of Colororrace
invalid and unenforceable under fedsral law,

0

EZLO LLEI

o

X31 ALIMN0D L3KUNE
GSEVOGEH J1718nd 19131440

200580V -2 PH 1: 10

SCANNED




J T

Burnet County Subdivision Regulations

Burnet County Map

January 11,2011




THE COUNTY OF BURNET

BURNET, TEXAS 78611

ORDER ADOPTING CHAPTER 232, SUBCHAPTER E, TEXAS LOCAL GOVERNMENT
CODE FOR THE UNINCORPORATED AREA OF BURNET COUNTY

WHEREAS, the Burnet County Commissioners Court and the citizens of Burnet
County desire to promote the health, safety, morals and general welfare for the
unincorporated area of the county, and;

WHEREAS, the Burnet County Commissioners Court and the citizens of Burnet
County desire the safe, orderly and healthful development of the unincorporated
area of the county, then;

BE IT HEREBY ORDERED, by majority vote of the Burnet County Commissioners
Court, that Chapter 232, Subchapter E of the Texas Local Government Code be
utilized by Burnet County to promote the health, safety, morals and general

welfare of the county and the safe, orderly and healthful development of the
unincorporated area of the county. So be it ordered this 11th day of January,

oS, lgo

Donna Klaeger, Burnet County .«Jdge

Attest: W)
Janet Parker, Burnet County C%WW




TABLE OF CONTENTS

ARTICLE 1. INTRODUCTION
Preamble and Purpose ... .. .......

General Provisions ... .. ........coee e, C e e e e,
Short Title ... oo ool e e e e
Jurisdiction e e e
interpretation and Purposes e e e
Applicability ... ... . .. e e e e
Acceptance of Dedlcatlon e e e e
Definitions ....... . e e e e e e e e e
Enforcement . .. ... C .
Special Provisions . ........ ....... A .. e
Legal Provisions . ... e e e e e e
Conflicting Orders e, e e
Severability Clause
Guarantee of Performance.... . ....... ... .

Acceptance by Commissioners Court of Subdivision Streets built prior to April 24, 2000 for County

maintenance and Public Subdivision streets subsequent to the date of this Order ..

Exceptions to Plat Requirement ....... . ...

Chapter 245 Determinations . e e e .
Expiration of Existing Permlts e e e e
Expiration of Existing Projects .. e ..
Application for Estabhshment of Chapter 245 nghts e e

ARTICLE 2 General Subdivision -Reqmrements. e e e e e
General Requirements ....... N C .
Filing Deadlines and Hearings . . ......
Subdivision Approval Process ..  .......... .
Transmittal Materials . ..........

Application Matenials ......... .. . ... ..... ... .
Prelimminary Plat ....... . ... . ... ... e
RecordedPlat ............ . ... ... ... R .
Application Review Periods. .. ........... . ... ...
Fees e e e e,
Subdvisions within the ETJ of a Mummpahty ......
Wastewater and Development Permits . e e o
Privately Maintamed Roads ... .... ... ... . ...
Preliminary Plat . e e e e e e . e
Shall submlt a prellmmary plat to Commnssnoners Court
Licensed engineer or licensed land surveyor .. C e -
Preliminary Plat required information .... .. ........ ... .
Designation of subdivision as public or private
Flood Plain and Drainage Information .
Water, Wastewater and Utilities Information .... e e s
Proof of Ownership .. ... ... ... ... L

RO RGRLRL K

o

.6-7

. 7-8

.. 10
. 10

10
11

1

1

.1

.1
12

11

.12

.12

12
12

.12

13
13-16

..16

16

16

.16



County Liability . ...cccooe . o s s e e e e, 16

Final and Record Plat . e e e e e ..16

Approval by Commlssmners Court ............. 17

Requirements ... . . ... .7

Revision of Subdivision Plats (REPLATS) .......................... 17

Requirements . . ........... e e e e e e e e W17

Application .. . L e e L7

Notice . ..... . (. L s L e e e e . 18

HEAMNG oo e i e e e e e e e e, 18

Filing .. . . 18

CANCELLATION OF SUBDIVISIONS ... .18

ALL PLATTED SUBDIVISIONS .......... .. ... . .. .18

ARTICLE 3. DESIGN STANDARDS AND REQUIREMENTS . ............. .. 19

General Design Principles and Objectives . .. ... .19

Conformity with the General Plan . . .. ........... . .. ... ..... .19

Standards for Site Improvements . 19

Construction and Specifications of Roads and Dralnage ....... 20

General ............ .. e e s e 20

Base Material .. ..........cccceiiiiieinn, ...20

Subgrade and Base . ... s L Lot i e e e e ... 20

Width of Right-of-Ways . C e e .. 20

Width of County Road ... ccoovveeies oot 0 i e, w21

Drainage, Minimum Grades, Retards, Headwalls etc ................. .21

Surface Treatment ........ ... ..... .21

Requirements for Roads and Streets 22

Lots and acreage tracts in Subdivision . .............. ... L. .. 23

General Layout ... .cccciccii s o0 L e .23

Residential Lot Sizing ... .......... ... O 23

General considerations . e et e ..23

Platted subdivisions served by a publlc water supply ... .. .. 23

Platted subdivisions served by individual water systems .23

Approval of existing small lots ortracts . . . ... ... . . ... 24

Compliance with On-Site Sewage Facility Regulations . .... . . ... ... .... . ... 24
Manufactured housing communities or multi-use residential developments served by a central

sewage collection system for on-site disposal e e e, ... 24

Exemptions and variances Relating to On-Site Sewage Facmtles .24

Additional REQUIFEMENES . .. .. . e e e 24

Compliance . .cooceee . Ll o e e 24

Plans . e e i e e e i 24

Inspectlon of Improvements ........................................... .25

As-Built Plans .. ... L e e e e e .25

Street IMprovements . . ... L. L e e 25

Water Systems ... . .. ...25

General . e e e e e ..25

Water WeIIs and Water Quallty .................... 25

County Liability ............ ..... e e e ...25

Flood Plain and Drainage ..................... e e e e ...25

Changes to Road Names ........ccccceeee. oo it v .25

Obstacles to Subdividing ... ... ... . e e e, 25

2|Page



ARTICLE 4. OTHER PROVISIONS ....... c............ .
Construction and Maintenance Bonds ....

Construction Bonds . .

Maintenance Bond . ...... R

CashBond ... .......

Final Inspection ...... ... ..... .

Penalty for Violation ... ....
Variance ......

Appendix A Definitions . . . . ...

Appendix B. Summary of Road Standards .. .. ..

Appendix C. Development Fee Schedule
Appendix D. Flood Damage Prevention Order

Appendix E  On-site Sewage Facility Order

Appendix F. Manufactured Home Rental Community Regulations

.25

25
25
26
27
27

.. 27
...28

29-30



BURNET COUNTY SUBDIVISION AND DEVELOPMENT REGULATIONS
ARTICLE 1. INTRODUCTION

1 Preamble and Purpose

A. These Subdivision and Development Regulations have been adopted by Order of Burnet
County Commussioners Court to provide a framework for the orderly and efficient
development of rural and suburban Burnet County

B These Subdivision Regulations have been adopted based on the following findings

I The Commussioners Court of Burnet County has the authority to regulate the
subdivision. process pursuant to Local Government Code § 232.001 et. seq_;

2. The Commuissioners Court of Burnet County has been designated by the Texas
Commussion on Environmental Quality as the authorized agent for the licensing
and regulation of on-site sewerage facilities within Burnet County and these
Regulatioris are a necessary component of such regulation;

3 The Commissioners Court of Burnet County has the authority and obligation to
exercise general control over the roads, highways, bridges and related drainage
structures and development within Burnet County;

4 The Commissioners Court of Burnet County has been granted the authority and
responsibiity under the Federal Emergency Management Act to administer
floodplain development regulations within the County and to regulate associated
development;

5. The Commissioners Court of Burnet County has considered the potential
pollution, nuisances and injury to public health that could be caused by the use of
private sewerage facilities within the County and has adopted these Regulations
to abate or prevent the potential pollution, nuisances or injury to pubhc heaith,

6. The Commissioners Court of Burnet County has the authority and obligation to
protect the public health, safety and welfare of the citizens of Burnet County;
7. These Regulations are enacted to implement the powers conveyed to counties

under the:laws of the State of Texas, including but not limited to:
Tex Transportation Code Ann, Chapter 251 (general control over all roads,
highways and bridges);

Tex. Health and Safety Code Ann, Chapter 364 (County solid waste disposal
systems);
Tex. Utilities Code Ann., Sections 181.021-.026 (regulation of gas utility lines
within county right-of-way),
Tex. Health and Safety Code Ann., Chapter-366 (authority to adopt standards for
.on-site sewerage facilities),
Tex. Health and Safety Code Ann., Chapter 365 (regulation of public highways
for litter-control), Tex. Local Gov’'t Code Ann Chapter 232 (Authority to adopt and
enforce subdivision regulations and require plat approval), Tex. Local Gov't Code
Ann. Section 242.001 (authonty to regulate subdivisions pursuant to all statutes
applicable to counties within the extraterritorial jurisdiction of municipalities), Tex
Health and Safety Code Sections 121.003 and 122.001 (authority to enforce laws
and appropniate funds necessary to protect public health), Tex. Water Code Ann
Section 16.311, et seq. (authorty to set standards for construction within
floodplain and to guide development of future development to minimize damage
caused by floods), Tex. Water Code Ann. Chapter 54 (municipal utiity districts),
Tex. Water Code Chapter 26 (Water Quality. Control), and Tex Water Code
Sections '26.171 and 26.175 (regulation of water quality by counties),

8. The Commissioners Court has considered the potential burden on landowners
and taxpayers of substandard development or poor quality road construction;
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9 These Regulations are enacted to preserve, protect and promote the health,
safety, morals or general welfare of thé county and the safe, orderly, and
healthful development of the unincorporated area of the county

The Commussioners Court of Burnet County, following public notice, investigation and

hearing, has declared and hereby declares these Regulations to be necessary and

appropriate to accomplish the purposes and goals enumerated above

NOW, THEREFORE, BE IT ORDERED BY THE COMMISSIONERS COURT OF BURNET
TEXAS, AS FOLLOWS.

2. General Provisions

A.

5|¥ 4

(3304
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Short Title. This order and subsequent amendments shall be known as the “Subdivision
Regulations” of Burnet County, Texas

Jurisdiction. No person shall create a subdivision in Burnet County outside of the
corporate; imits of any municipality without complying with the provisions of this Order If
the County and a municipality enter into a written agreement under Section 242.001 of
the Local Government Code which authorizes the municipality to regulate subdivision
plats and approve related permits in the municipality’s extraterritorial jurisdiction, then the
land in the municipality’s extraterritorial jurisdiction 1s not considered to be within the
Jurisdicition ‘of the County All plats and subdivisions of any such land within the County’s
junsdiction shall conform to the rules and reguiations herein set forth.

Interpretation and Purposes. In their interpretation and application, the provisions of
this Order shall be deemed to be the minimum requirements, and whenever the
principles, standards or requirements of other orders of Burnet County, the more
restrictive order shall control.

Applicability. Platting Requirements apply when the tract of land being divided meets
the definition of a.subdivision as defined by these rules

Acceptance of Dedications. Approval of a plat by the Commissioner’s Court shall not
be deemed an acceptance of the proposed dedications, if any, shown thereon, and shall
not impose any duty upon the County concerning maintenance or improvements of any
such dedications. The Commissioners Court will determine which dedications will be
accepted for county maintenance based on interconnectivity with existing county or state
maintained roads. The enforcement of any plat-or deed restrictions 1s the responsibility of
the Subdivider and property owners in the subdivision. It is the obligation of the developer
to organize the Property/Homeowners Association for the purpose of Iinfrastructure
maintenance

Definitions. For the purpose of this Order, the terms, phrases, words, and therr
derivations used In these regulations shall have the meaning as stated in Appendix A
When not inconsistent with the context, words used In the present tense include the
future, words used in the plural nclude the singular number The word “shall” and “will”
are always mandatory, while the word “may” 1s merely permissive As used herein,
singular nouns and pronouns shall include the plural, and the masculine gender shall
include the feminine gender, where necessary for a proper understanding of these Rules
Definitions not expressly prescribed herein are to be construed in accordance with
customary usage in governmental planning and engineering practices.



4 Enforcement. In addition to any other remedy provided by law, at the request of the
Commissioner's Court, the County Attorney or other prosecuting attorney may file an action in a
court of competent jurisdiction to.

(a) enjoin the violation or threatened violation of a requirement established by, or adopted by the
commissioners court under a preceding section of this chapter; or
(b) recover damages in an amount adequate for the county to undertake any construction or

other activity necessary to bring about compliance with a requirement established by, or adopted
by the commissioner's court under a preceding section of this chapter

Pursuant to Chapter 232 005(b), an offense under these regulations 1s a Class B misdemeanor
punishable by fine or imprisonment or both.

5. Special Provisions.
A. It shall be unlawful for the Burnet County Clerk to record the Final Plat or replat, unless
and until the same shall have been approved by the Burnet County Commissioners
Court.

6. Legal Provisions.

A Conflicting Orders. If any other County Order is in conflict with this Order, the more
stringent rules will apply. Nothing will be permitted under the provisions of this Order that
1S In violation with another valid Order of the County.

B. Severability Clause. If any provision of this Order, or the application thereof to any
person or circumstance(s) is held invalid, the remainder of the Order, and the application
of such provision to other persons or circumstances, shall not be affected thereby.

7 Guarantee of Performance. No plat of any subdivision shall receive final approval unless the
subdivider has complied or provided for compliance with the policies and procedures set forth in
these regulations as they may be applicable. Until these policies and procedures have been
complied with by the subdivider and the plat approved by the Commissioners Court as herein
required, no septic system permit or development permit shall be issued by the Burnet County
Environmental Services Department as to any property in an unrecorded subdivision developed
subsequent to this Order.

8. Acceptance by Commissioners Court of Subdivision Streets built prior to April 24, 2000 for
County maintenance and Public Subdivision streets subsequent to the date of this Order.

A Main arterial roads within any subdivision established prior to April 24, 2000 must have
been dedicated to the public

B All subdvisions affected under this section must reach fifty (50%) percent or greater
occupancy and/or a constant daily minimum traffic count consistent with public safety as
determined by the Precinct Commissioner.

C Property owners, within the subdivision, or subdividers, affected by this section, shall
donate all material costs needed to improve roads to meet county specifications as a
method of acceptance of subdivision roads. County will provide labor and equipment.

D Only the marn arterial roads with a minimum 50 foot right-of-way (or an adequate nght-of-

way as deemed adequate by the commissioners court) in a subdivision will be considered
for maintenance acceptance.

6|Page
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Request for acceptance as county roads, must be by written petition signed by a majority
of the property owners and/or the authorized representative of the subdivision association
and/or the governmental trustees or entity.

It shall be unlawful for commissioners to maintain the streets and roads in any
subdivision, and Burnet County will not accept or maintain said street and roads in any
subdivision, unless and until such streets and roads have been constructed as specified
in these regulations or regulations in effect at the time subdivision was established and
the required utiliies and drainage facilities have been installed, and such improvements
have been accepted by order In writing by the Burnet County Commissioners Court in
open session

Exceptions to Plat Reguirement

Persons dividing property based on the following section should be aware of lot sizing
requirements based on regulations relating to the Central Texas Groundwater Conservation
District and the Burnet County Regulations for On-site Sewage Facilities.

A

3%

L

All provisions of Section 232 0015 of the Texas Local Government Code, as now in effect
or hereafter amended, are hereby incorporated by reference If a conflict exists between
these Rules and the provisions of said statute, the provisions of said statute shall control
over these Rules In accordance with Local Government Code, a subdivision plat 1s not
required if the owner of a tract of land divides the tract into two or more parts as follows*

1. the owner does not lay out a part of the tract for streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts, and

2. the land 1s to be used primarily for agricultural use, as defined by Section 1-d,
Article VNI, Texas Constitution, or for farm, ranch, widlife management, or timber
production use within the meaning of Section 1-d-1, Article VIil, Texas
Constitution.

3 If a tract described by Subsection 2 ceased to be used primarily for agricultural
use or for farm, ranch, wildlife management, or timber production use, the
platting requirements of this regulation apply.

The division of a tract of land located outside the limits of a municipality into four or fewer
parts and does not lay out a part of the tract for streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or
owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts,
and if each of the.lots is to be sold, given, or otherwise transferred to an individual who is
related to the owner within the third degree by consanguinity or affinity, as determined
under Chapter 573, Government Code If any’lot is sold, given, or otherwise transferred
to an individual who 1s not related to the owner within the third degree by consanguinity or
affinity, the platting requirements of this regulation shall apply.

The division of a tract of land located outside the imits of a municipality into two or more

parts if.
1. all of the lots of the subdivision are more than 10 acres in area; and
2 the owner does not lay out a part of the tract for streets, alleys, squares, parks, or

other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to. the streets, alleys,
squares, parks, or other parts
The division of ' a tract of land located outside the Iimits of a municipality into two or more
parts and does not lay out a part of the tract for streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or
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owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts
if all the lots are sold to veterans through the Veteran’s Land Board Program

The provisions of these regulations shall not apply to a subdivision of any tract of land
belonging to the state or any state agency, board, or commission or owned by the
permanent school fund or any other dedicated funds of the state unless the subdivision
lays out a part of the tract for streets, alleys, squares, parks, or other parts of the tract
intended to be dedicated to public use or for the use of purchasers or owners of lots
fronting on or adjacent to the streets, alleys, squares, parks, or other parts.

The division of a tract of land located outside the limits of a municipality into two or more
parts If.

1 the owner of the land is a political subdivision of the state; and
2. the land is situated in a floodplain; and
3 the lots are sold to adjoining landowners

The division of a tract of land located outside the limits of a municipality into two or more
parts if*

1 the owner does not lay out a part of the tract for streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts; and

2 one new part 1s to be retained by the owner, and the other new part 1s to be
transferred to another person who will further subdivide the tract subject to the
plat approval requirements of these regulations.

The division of a tract of land located outside the limits of a municipality into two or more
parts If.

1 the owner does not lay out a part of the tract for streets, alleys, squares, parks, or
other parts of the tract intended to be dedicated to public use or for the use of
purchasers or owners of lots fronting on or adjacent to the streets, alleys,
squares, parks, or other parts; and

2. all parts are transferred to persons who owned an undivided interest in the
original tract and a plat is filed before any further development of any part of the
tract.

An Owner whose subdivision is exempt from the platting requirements of these
Regulations shall provide the following items to the Burnet County Commissioner’'s Court
for approval. Upon approval of the Burnet County Commissioner’s Court the county clerk
shall file the required material In the commissioner’s court minutes

1. A duplicate copy of the recorded conveyance instrument, with legible metes and
bounds description attached hereto;

2 A survey or sketch showing the boundaries of the Lots, adjacent roads and
adjacent property owners;

3. An executed registration form in the form promulgated by the County which shall

require the Owner to acknowledge that all Lots remain subject to the on-site
wastewater rules and development permit requirements of the County.
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B.

C

CHAPTER 245 DETERMINATIONS

Expiration of Existing Permits (Dormant Projects)

Any permit that does not have an expriration date, and where no progress towards
completion of the project has occurred shall expire on the first anniversary of the date
that the Burnet County Commussioner’'s Court approved the permit.

Expiration of Existing Projects

Any project that does not have an exprration date, and where no progress towards
completion of the project has occurred shall expire on the second anniversary of the date
that the Burnet County Commissioner’s Court approved the project Progress towards the
completion of the project shall include any of the following:

1. An application for a final plat 1s submitted to the Burnet County Commissioner’s
Court

2. A good faith attempt is made to file with a regulatory agency an application for a
permit necessary to begin or continue towards completion of a project.

3 Costs have been incurred for developing the project including, without limitation,
costs associated with roadway, utility, and other infrastructure facilities designed to
serve, whole or In part, the project (but exclusive of land acquisition) in the aggregate
amount of five percent of the most recent appraised market value of the real property
on which the project Is located

4. Fiscal security 1s posted with Burnet County to ensure the performance of an
obligation required by Burnet County.

5. Utility connection fees or impact fees have been paid to a regulatory agency.

Application for Establishment of Chapter 245 Rights

(a)

(b)

The provisions of this section shall apply to any application for a subdivision permit or
project for which an applicant desires to establish rights under Chapter 245 of the Texas
Local Government Code

A subdivision application shall be submitted to the County, and shall be initially reviewed
for completeness to ensure that all required items are available for technical review
purposes The application shall state the proposed date of applicable rules for the first in
the series of permits, and the applicant shall supply documentation in support of the
request. The following items may be considered as part of the application documentation

Proof that a good-faith attempt was previously made to file with a regulatory agency
an application for a permit necessary to begin or continue towards completion of the
project,

Documentation of costs that have been incurred for developing the project including,
without limitation, costs associated with roadway, utiity, and other infrastructure
facilities designed to serve, in whole or in part, the project (but exclusive of land
acquisition) in the aggregate amount of five percent of the most recent appraised
market value of the real property on which the project is located;



(c) Documentation of fiscal security posted with a regulatory agency to ensure
performance of an obligation required by the regulatory agency; or

(d) Documentation of utility connection fees or impact fees for the project paid to a
regulatory agency.

If no portion of the land ‘'subdivided under a plat approved under these regulations is sold or
transferred before January 1 of the 51st year after the year in which the plat was approved, the
approval of the plat expires, and the owner must resubmit a plat of the subdivision for approval A
plat resubmitted for approval under this subsection is subject to the requirements prescribed by
these regulations at the time the plat 1s resubmitted

Any application not deemed complete by the County shall be rejected, and the applicant shall be
notified In writing of the missing or incomplete items within 10 working days of the initial
application. An incomplete application shall expire if the missing or incomplete items are not
provided by the applicant within 45 days of the date of initial submission of the application

The County shall not accept an application or establish rights under Chapter 245 of the Texas
Local Government Code where the application does not clearly specify land uses, densities
or intensities

Each application shall be reviewed by the Environmental Services Director or their designee in
consultation with the County Attorney Where the documentation submitted by the applicant
Is adequate to confirm a determmnation that rights exist under Chapter 245, then the
regulations in place at the time such rights vested shall be applied in the further review of the
project.

The Environmental Services Director or their designee shall either confirm or deny the application
within 45 days of the date of the initial submission of the application.

The applicant may appeal a final determination by the Environmental Services director or therr
designee under this section to the County Commissioner's Court within 30 days of the
rejection of the application decision of the Environmental Services Director or their designee

The Commissioner’'s Court may enter into a consent agreement with the applicant that is intended
to resolve a good-faith dispute concerning development rights and applicable regulations in
order to avoid the cost and uncertainty of litigation to both parties

The provisions of this section shall only apply to the specified land uses, densities and intensities set forth
in the Fair Notice documentation provided by the applicant. Any modification of the land uses, densities or
intensities shall be considered a new project subject to current County regulations

ARTICLE 2. Geheral Subdivision Requirements

A.
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General Requirements. Any Owner who subdivides a tract of land shall.

1. Comply in all respects with these regulations; and

2. Prepare and submit to the Commissioners Court an application for approval of
the proposed Subdivision In accordance with the terms and procedures set forth
in these regulations

Filing Deadlines and Hearings. A completed Preliminary Plat and application, with two copies,
must be on file in the County Clerk’s Office thirty (30) days prior to Preliminary Plat Hearing.
Upon receipt of a completed application and plat, the hearing on the Final Plat shall be 14 days
after the Preliminary Plat Hearing but in no event shall it be over 60 days from the filing of the
completed application.

Pace
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Subdivision Approval Process. No subdivision shall be permitted until the Owner has

satisfied each of the following steps in the order indicated:

1. Filing of the Preliminary Plat and Application and any applicable fees as required
herein

2. Approval of Preliminary Plat by Commtssioners Court

3. Approval of Final Plat by Commissioners Court.

4 Filing of Final Plat of record with the County Clerk, to be recorded in the Official

Public Records of the County

Transmittal Materials. All submissions to the Commissioners Court pursuant to these
regulations, including amendments or supplemental materials, shall be filed with the
County Clerk, including the official application form to be provided by the County

Application Materials.

1. Preliminary Plat. Each application for Preliminary Plat shall be filed as herein
directed and include the following

a Three 18" x 24" black line copies of the Preliminary Plat;

b. the application fee,

C A tax certificate showing all taxes currently due with respect to the
Original Tract have been paid,

d. A completed application in the currerit form promulgated by the County,

e All other documents or reports required pursuant to these regulations
and any associated bonds

f. Any requests for variances to these regulations shall be made in writing

and submitted with the application The request shall state all reasons
for such request for a variance.

2 Recorded Plat. Upon approval by the Burnet County Commissioner's Court,
three 18" x 24" black line copies of the Final Plat along with an original, current
tax certificate shall be presented to the County Clerk for recording as the Record
Plat All writing and drawings on the Record Plat must be large enough to be
easlly legible An electronic copy of the plat shall be submitted to the 911
coordinator. The electronic copy of the plat shall be drawn at Texas Central State
Plain Grid NAD 83’ and scaled to surface values based on the origination
x,¥,z=0,0,0. The scale factor used shall be clearly marked on the face of the plat
An electronic copy of the plat shall be presented to Burnet County at Texas
Central ‘State Plane Grid and at surface values. All rights-of-way and easements
shall be based on surface values

Application Review Periods.

1. If a person submits a plat application to the Commissioners Court that does not
include -all of the documentation or other information required herein, the
Commlssmners Court or the Environmental Services Department shall, not later
than the 10" business day after the date the Commussioners Court receives the
application, notify the applicant of the missing documentation.

2. An apphcation i1s considered complete when all documentation or other
information required herein Is received.
3. The Commissioners Court shall take final actlon on a plat application, including

the resolution of all appeals, not later than the 60" day after the date a completed
plat application is received by the Commissioners Court



4. The-60 daytime period for approval may be extended as follows.

a. for a reasonable penod, If agreed to in writing by the applicant and approved
by the commissioners court or the court's designee,

b. may be extended 60 additional days if Chapter 2007, Government Code,
requires the county to perform a takings impact assessment in connection with a
plat application, and

c. applies only to a decision wholly within the control of the commissioner’s court
or the court's designee.

5 The Commussioner’s Court may refuse to approve a plat for recordation based on
the provisions in the Texas Local Government Code Section 232.0033. If the
Commissioners Court or the Environmental Services Department disapproves a
plat application, the applicant shall be given a complete list of the reasons for the
disapproval by certified return receipt mail

H Fee. The County may impose an application fee and inspection fee as set forth in
Appendix C to cover the cost of the County's processing of the application and inspection
of street, road, and drainage improvements described by the plat. The fee may vary
based on thé number of proposed Iots in the subdivision, the acreage described by the
plat, the type or extent of proposed street and drainage improvements, or any other
reasonable cniteria as determined by the County Commissioners Court Thé owner of the
tract to be subdivided must pay the fee at the time of the submission of an application
before the County conducts a review of the plat The application shall be deemed
incomplete if the fee 1s not paid at the time of submuttal.

I Subdivisions within the ETJ of a Municipality. The Plat must indicate whether the
land covered by the plat or replat I1s in the extraterritorial jurisdiction of a municipality. If
so, it must be approved by the appropriate municipal authorities prior to being filed as
determined by any written agreement entered into by the County and municipality under
Section 242 001 of the Local Government Code if the: agreement adthorizes the
municipality to regulate subdivision plats and approve related permits in the municipality’s
extraterritorial jurisdiction The County Clerk shall require written proof of exemption from
a municipahty to be filed with the Record Plat In the event the land is subject to both
municipal 'subdivision regulations and these regulations, then the stricter standard shall
apply and may be enforced by either the city or the County or both

J Wastewater and Development Permits. The County shall not 1ssue an On-Site Sewage
Facility or development permit, if any, on any parcel of land unless that property Is in
comphance with all the requirements of these Regulations and the Burnet County Rules of
On-Site Sewage Facilities.

K. Privately Maintained Roads/Streets. If a street or road in a subdivision Is to be privately
maintained the following criteria must be satisfied
(a) The roads must be constructed to the same standards as required for County roads
(b) The following note shall be conspicuously displayed on the plat
“By filing this Plat [Owner], and all future owners of property within this subdivision, by
purchasing such property acknowledge and agree that the County shall have no obligation
whatsoever to repair or accept maintenance of the roads in this subdivision.”
(c) Restrictive covenants establishing a homeowners association, whose purpose shall be,
but not limited to, the maintenance and repair of roads in the subdivision shall be filed in the
Official Public Records of Burnet County concurrently with the recording of the Plat

Preliminary Plat.

A Shall submit a preliminary plat to Commissioners Court. To secure the review and
approval of a proposed subdivision by the Commissioners Court, the subdivider shall

lilpaga:
























































































































































































































































































































