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DECLARATION OF CONDOMINIUM REGIME FOR
CHAPARRAL CROSSING CONDOMINIUMS

AC PARTNERS, LP, a Texas limited partnership (“Declarant”), is the owner of that certain
real property in Travis County, Texas as more particularly described on Attachment 1 to this
Declaration (the “Land”). Declarant has executed this Declaration for the purpose of submitting the
Land to the terms and provisions of the Texas Condominium Act, Chapter 82 of the Texas Property
Code, for the purpose of creating The Chaparral Crossing Condominiums.

NOW, THEREFORE, it is hereby declared that the Land will be held sold, conveyed,
leased, occupied, used, insured, and encumbered with this Declaration, including the
representations and reservations of Declarant, set forth on Exhibit “A”, attached hereto, which will
run with the Land and be binding upon all parties having right, title, or interest in or to the Land,
their heirs, successors, and assigns and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Unless otherwise defined in this Declaration, terms defined in Section 82.003 of the Act have
the same meaning when used in this Declaration. The following words and phrases, whether or not
capitalized, have specified meanings when used in the Documents, unless a different meaning is
apparent from the context in which the word or phrase is used.

1.1 “Act” means Chapter 82 of the Texas Property Code, the Texas Uniform
Condominium Act, as it may be amended from time to time.

12 “Architectural Reviewer’ means the Declarant during the Development Period.
After expiration or termination of the Development Period, the rights of the Architectural Reviewer
will automatically be transferred to the Board.

13 “Articles” mean the Articles of Incorporation of the Association filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

14  “Assessment” means any charge levied against a Unit or Owner by the Association,
pursuant to the Documents, the Act, or other public law, including but not limited to Regular
Assessments, Special Assessments, Individual Assessments, and Deficiency Assessments as defined
in Article 5 of this Declaration.

15  “Association” means the Condominium Community of Chaparral Crossing, Inc., a
Texas non-profit corporation, the Members of which shall be the Owners of Units within the
Regime. The term “Association” shall have the same meaning as the term “unit owners
association” in Section 202.001(2) of the Texas Property Code. The failure of the Association to
maintain its corporate charter from time to time does not affect the existence or legitimacy of the
Association, which derives its authority from this Declaration, the Articles, the Bylaws, and the Act.

1.6 “Board” means the Board of Directors of the Association.

i
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17  “Building” means a residential dwelling constructed within the Regime. Each
Building constitutes a Unit. Each Building and Unit is described in Section 4.2 below and described
and depicted on Exhibit “B”, attached hereto.

1.8 “Bylaws” mean the bylaws of the Association, as they may be amended from time
to time.

19  “Common Element” means all portions of the Property save and except the Units.
Without limiting, in any way, the generality of the foregoing, the Common Elements shall include
those items defined as “General Common Elements” and “Limited Common Elements” in the Act.

110  “Declarant” means AC Partners, LP, a Texas limited partnership, its successors or
assigns; provided that any assignment(s) of the rights of AC Partners, LP, as Declarant, must be
expressly set forth in writing and recorded in the Official Public Records of Travis County, Texas.

1.11  “Declarant Control Period” means that period of time during which Declarant
controls the operation and management of the Association, pursuant to Exhibit“A” of this
Declaration. The duration of the Declarant Control Period is from the date this Declaration is
recorded for a maximum period not to exceed the earlier of: (i) ten (10) years from date this
Declaration is recorded in the Official Public Records of Travis County, Texas; or (ii) one hundred
and twenty (120) days after title to seventy-five percent (75%) of the total number of Units that may
be created by this Declaration have been conveyed to Owners other than Declarant.

1.12  “Declaration” means this document, as it may be amended from time to time.

113 “Development Period” means the ten (10) year period beginning on the date this
Declaration is recorded in the Official Public Records of Travis County, Texas, during which
Declarant has certain rights as more particularly described on Exhibit “A”, attached hereto,
including rights related to development, construction, expansion, and marketing of the Property.
The Development Period is for a term of years and does not require that Declarant own any portion
of the Property. Declarant may terminate the Development Period by the recordation of a notice of
termination, executed by Declarant and recorded in the Official Public Records of Travis County,
Texas.

During the Development Period, in the event of any conflict between the terms and
provisions of this Declaration and the terms and provisions of Exhibit A" attached
hereto, the terms and provisions of Exhibit “A” will control.

114 “Documents” mean, singly or collectively as the case may be, this Declaration, the
Plat and Plans, attached hereto as Exhibit “B”, the Articles, Bylaws, and the Rules and Regulations,
as amended from time to time. An appendix, exhibit, schedule, or certification accompanying a
Document is a part of that Document.

The Documents are subject to amendment or modification from time to time. By
acquiring a Unit in The Chaparral Crossing Condominiums, you agree to comply
with the terms and provisions of the Documents, as amended or modified.

2
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115 “General Common Elements” mean Common Elements which are not Limited
Common Elements. General Common Elements refer to those portions of the Property that are
designated as “GCE”, “General Common Element”, “General Common Area”, “Common Area”, or
by the notation “General Common Elements”, “GCE”, “General Common Area”, “Common Area”,
or “Common Areas” on Exhibit “B”, attached hereto.

1.16 “Improvement” means every structure and all appurtenances of every type and
kind, whether temporary or permanent in nature, including, but not limited to, buildings,
outbuildings, storage sheds, patios, recreational facilities, swimming pools, garages, driveways,
parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls, retaining
walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae, exterior air
conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment,
and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities
used in connection with water, sewer, gas, electric, telephone, regular or cable television, or other
utilities.

117  “Limited Common Elements”, if any, mean those portions of the Property reserved
for the exclusive use of one or more Owners to the exclusion of other Owners. Limited Common
Elements are designated as “LCE”, or “Limited Common Elements”, or “Limited Common Areas”
on Exhibit “B”, attached hereto.

1.18  “Majority” means more than half.

1.19 “Member” means any person(s), entity, or entities holding membership rights in
the Association.

120 “Mortgagee” means a holder, insurer, or guarantor of a purchase money mortgage
secured by a recorded senior or first deed of trust lien against a Unit.

121  “Owner” means shall mean the person(s), entity, or entities, including Declarant,
holding a fee simple interest to a Unit, but shall not include a Mortgagee.

122 “Person” shall mean any individual or entity having the legal right to hold title to
real property.

1.23  “Plat and Plans” means the plat and plans attached hereto as Exhibit “B”, as
changed, modified, or amended in accordance with this Declaration.

124 “Property” means the Land, together with all improvements thereon and all
easements, rights, and appurtenances thereto, and includes every Unit and Common Element
thereon.

125 “Regime” means the Property, Units, General Common Elements, and Limited
Common Elements that comprise the condominium regime established under this Declaration.

126 “Resident’ means an occupant or tenant of a Unit, regardless of whether the person
owns the Unit.
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127  “Rules and Regulations” mean rules and regulations of the Association adopted in
accordance with the Documents or the Act. The initial Rules and Regulations may be adopted by
Declarant for the benefit of the Association.

1.28  “Underwriting Lender” means a national institutional mortgage lender, insurer,
underwriter, guarantor, or purchaser on the secondary market, such as Federal Home Loan
Mortgage Corporation (Freddie Mac), Federal National Mortgage Association (Fannie Mae), or
Government National Mortgage Association (Ginnie Mae), singly or collectively. The use of this
term and these institutions may not be construed as a limitation on an Owner’s financing options or
as a representation that the Property is approved by any institution.

129  “Unit” means a physical portion of the Property designated by this Declaration for
separate ownership, the boundaries of which are shown on the Plat and Plans attached hereto as
Exhibit “B” and described in Section 4.2 of this Declaration. Where the context indicates or
requires, “Unit” includes all improvements thereon.

ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

2.1. Subject To Documents. The Property is held, transferred, sold, conveyed,
leased, occupied, used, insured, and encumbered subject to the terms, covenants, conditions,
restrictions, liens, and easements of this Declaration, including Declarant’s representations and
reservations as set forth on Exhibit “A”, attached hereto, which run with the Property, bind
all parties having or acquiring any right, title, or interest in the Property, their heirs,
successors, and assigns, and inure to the benefit of each owner of the Property.

2.2.  Additional Property. Additional real property may be annexed to the Property
and subjected to the Declaration and the jurisdiction of the Association on approval of Owners
representing at least two-thirds of the ownership interests in the Property, or, during the
Development Period, by Declarant, acting without the consent of any other party, as permitted
in Exhibit “A”. Annexation of additional property is accomplished by the recording of a
declaration of annexation, which will include a description of the additional real property, in
the Official Public Records of Travis County, Texas. The declaration of annexation will also
include a description, which complies with the Act, of the Units and Common Elements added
to the Regime.

2.3.  Recorded Easements and Licenses. In addition to the easements and restrictions
contained in this Declaration, the Property is subject to all easements, licenses, leases, and
encumbrances of record, including those described in the attached Exhibit “B-4”, and any
shown or referenced on a recorded plat, each of which is incorporated herein by reference.
Each Owner, by accepting an interest in or title to a Unit, whether or not it is so expressed in the
instrument of conveyance, covenants and agrees to be bound by prior-recorded easements,
licenses, leases, and encumbrances. Each Owner further agrees to maintain any easement that
crosses his Unit and for which the Association does not have express responsibility.
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ARTICLE 3
PROPERTY EASEMENT AND RIGHTS

3.1. Owner’s Easement of Enjoyment. Each Owner is hereby granted a right and
easement of enjoyment over and across the General Common Elements and any improvement
located thereon, subject to other rights and easements set forth in the Documents.

3.2. Owner’s Maintenance Easement. Each Owner is hereby granted an easement
over and across any adjoining Common Elements to the extent reasonably necessary to
maintain or reconstruct such Owner’s Unit, subject to the consent of the Board, and provided
that the Owner’s use of the easement granted hereunder does not damage or materially
interfere with the use of the adjoining Common Element. Access to the Common Elements for
the purpose of maintaining or reconstructing any Unit shall be made in advance to the Board.
The consent of the Board will not be unreasonably withheld; however, the Board may require
that access to the Common Elements be limited to Monday through Friday, between the hours
of 8 a.m. until 6 p.m., and then only in conjunction with actual maintenance or reconstruction
activities. In addition, the Board may require that the Owner abide by additional reasonable
rules with respect to use and protection of the Common Elements during any such maintenance

or reconstruction. If an Owner damages another Unit or Common Element in exercising the
easement granted hereunder, the Owner will be required to restore the Unit and/or the
Common Element to the condition which existed prior to any such damage, at such Owner’s
expense, within a reasonable period of time not to exceed thirty (30) days after the date of such
damage.

33. Owner's Ingress/Egress Easement. Each Owner is hereby granted a perpetual
easement over the Property, as may be reasonably required, for vehicular ingress to and egress
from his Unit or the Limited Common Elements assigned thereto.

3.4. Owner’s Encroachment Easement. Each Owner is hereby granted an easement
for the existence and continuance of any encroachment of an Improvement located on such
Owner’s Unit on any adjoining Unit or Common Element now existing or which may come into

existence hereafter, as a result of construction, repair, shifting, settlement, or movement of any
portion of an Improvement, or as a result of condemnation or eminent domain proceedings, so
that the encroachment may remain undisturbed so long as the Improvement remains.

3.5.  Association’s Access Easement. The Association is hereby granted an easement
of access and entry into each Unit and the Common Elements to perform maintenance, to
enforce restrictions, to respond to emergencies, and to perform any other duties required by the
Documents. Unless in the event of an emergency, the Association’s exercise of the easement
granted hereunder may not unreasonably interfere with the use of any Unit for residential
purposes and the Association will provide reasonable advance notice to the Unit Owner prior to
exercising such easement rights.
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3.6. Utility Easement. The Association and Declarant (during the Development
Period) may grant permits, licenses, and easements over the Common Elements for utilities, and
other purposes reasonably necessary for the proper operation of the Regime. The Declarant
(during the Development Period) and the Association may grant easements over and across the
Units and Common Elements to the extent necessary or required to provide utilities to Units;
provided, however, that such easements will not unreasonably interfere with the use of any
Unit for residential purposes. A company or entity, public or private, furnishing utility service
to the Property, is granted an easement over the Property for ingress, egress, meter reading,
installation, maintenance, repair, or replacement of utility lines and equipment, and to do
anything else necessary to properly maintain and furnish utility service to the Property;
provided, however, this easement may not be exercised without prior notice to the Board.
Utilities may include, but are not limited to, water, sewer, trash removal, electricity, gas,
telephone, master or cable television, and security.

NOTICE

PLEASE READ CAREFULLY THE FOLLOWING PROVISIONS ENTITLED
“SECURITY” AND “INJURY TO PERSON OR PROPERTY”. THE PROVISIONS
LIMIT THE RESPONSIBILITY OF THE DECLARANT AND THE ASSOCIATION
FOR CERTAIN CONDITIONS AND ACTIVITIES.

3.7. Security. THE ASSOCIATION MAY, BUT IS NOT OBLIGATED TO
MAINTAIN OR SUPPORT CERTAIN ACTIVITIES WITHIN THE PROPERTY DESIGNED,
EITHER DIRECTLY OR INDIRECTLY, TO IMPROVE SAFETY IN OR ON THE PROPERTY.
EACH OWNER AND RESIDENT ACKNOWLEDGES AND AGREES, FOR HIMSELF AND
HIS GUESTS, THAT DECLARANT, THE ASSOCIATION, AND THEIR RESPECTIVE
DIRECTORS, OFFICERS, COMMITTEES, AGENTS, AND EMPLOYEES ARE NOT
PROVIDERS, INSURERS, OR GUARANTORS OF SECURITY WITHIN THE PROPERTY.
EACH OWNER AND RESIDENT ACKNOWLEDGES AND ACCEPTS HIS SOLE
RESPONSIBILITY TO PROVIDE SECURITY FOR HIS OWN PERSON AND PROPERTY
AND ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO SAME. EACH OWNER AND
RESIDENT FURTHER ACKNOWLEDGES THAT DECLARANT, THE ASSOCIATION,
AND THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES, AGENTS, AND
EMPLOYEES HAVE MADE NO REPRESENTATIONS OR WARRANTIES, NOR HAS THE
OWNER OR RESIDENT RELIED ON ANY REPRESENTATION OR WARRANTY,
EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR
FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY FIRE, BURGLARY,
AND/OR INTRUSION SYSTEMS RECOMMENDED OR INSTALLED, OR ANY SECURITY
MEASURES UNDERTAKEN WITHIN THE PROPERTY. EACH OWNER AND RESIDENT
ACKNOWLEDGES AND AGREES THAT DECLARANT, THE ASSOCIATION, AND
THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES, AGENTS, AND
EMPLOYEES MAY NOT BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
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FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN.

3.8. Injury to Person or Property. NEITHER THE ASSOCIATION NOR
DECLARANT, OR THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES,
AGENTS, AND EMPLOYEES HAVE A DUTY OR OBLIGATION TO ANY OWNER,
RESIDENT OR THEIR GUESTS: (A) TO SUPERVISE MINOR CHILDREN OR ANY
OTHER PERSON; (B) TO FENCE OR OTHERWISE ENCLOSE ANY LIMITED COMMON
ELEMENT, GENERAL COMMON ELEMENT, OR OTHER IMPROVEMENT; OR (C) TO
PROVIDE SECURITY OR PROTECTION TO ANY OWNER, RESIDENT, OR THEIR
GUESTS, EMPLOYEES, CONTRACTORS, AND INVITEES FROM HARM OR LOSS. BY
ACCEPTING TITLE TO A UNIT, EACH OWNER AGREES THAT THE LIMITATIONS SET
FORTH IN THIS SECTION ARE REASONABLE AND CONSTITUTE THE EXERCISE OF
ORDINARY CARE BY THE ASSOCIATION AND DECLARANT. EACH OWNER AGREES
TO INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND DECLARANT, AND
THEIR RESPECTIVE DIRECTORS, OFFICERS, COMMITTEES, AGENTS, AND
EMPLOYEES FROM ANY CLAIM OF DAMAGES, TO PERSON OR PROPERTY ARISING
OUT OF AN ACCIDENT OR INJURY IN OR ABOUT THE REGIME TO THE EXTENT AND
ONLY TO THE EXTENT CAUSED BY THE ACTS OR OMISSIONS OF SUCH OWNER, HIS
TENANT, HIS GUESTS, EMPLOYEES, CONTRACTORS, OR INVITEES TO THE EXTENT
SUCH CLAIM IS NOT COVERED BY INSURANCE OBTAINED BY THE ASSOCIATION
AT THE TIME OF SUCH ACCIDENT OR INJURY.

3.9. Easement to Inspect and Right To Correct. For a period of ten (10) years from
the date of recording this Declaration, Declarant reserves for itself and for Declarant’s architect,
engineer, other design professionals, builder, and general contractor the right, but not the duty,
to inspect, monitor, test, redesign, correct, and relocate any structure, improvement, or
condition that may exist on any portion of the Property, including the Units, and a perpetual
nonexclusive easement of access is hereby granted throughout the Property to the extent
reasonably necessary to exercise this right. Declarant or any party, who exercises the rights
granted hereunder, will promptly repair, at its sole expense, any damage resulting from the
exercise of the rights reserved hereunder. By way of illustration but not limitation, relocation of
a retaining wall may be warranted by a change of circumstance, imprecise siting of the original
wall, or desire to comply more fully with public codes and ordinances. This Section may not be
amended without Declarant’s written and acknowledged consent.

ARTICLE 4
UNITS, LIMITED COMMON ELEMENTS & ALLOCATIONS

4.1.  Initial Submitted Units and Maximum Number of Units. The Regime initially
consists of one-hundred fifty (150) Units. During the Development Period, Declarant as
permitted in Exhibit “A”, has reserved the right to create a total of six-hundred (600) Units,
including (without limitation) one or more Units restricted for commercial uses. To add Units
to the Regime, Declarant during the Development Period may, from time to time, file an
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amendment to this Declaration creating such additional Units. Declarant expressly reserves the
right, in the event that Declarant elects to add Units to the Regime designated for commercial
uses, to amend this Declaration to apply additional covenants, conditions and restrictions to
such Units. Declarant expressly reserves the right The initial Units subject to the Regime and
each Unit added to the Regime by Declarant MUST BE BUILT.

4.2, Units.

42.1. Unit Boundaries. The boundaries and identifying number of each Unit
are shown on the Plat and Plans attached hereto as Exhibit “B”.

4.2.2. What a Unit Includes. Each Unit will include the roof and foundation of
the Building and all other Improvements which constitute the Unit. In addition to the
Building and the Improvements which constitute the Unit, each Unit will also includes
improvements, fixtures, and equipment serving the Building and the Unit exclusively,
whether located within, outside, or below the Unit, whether or not attached to or
contiguous with the Building, including but not limited to any below-grade foundation,
piers, retaining walls, fence, or other structural supports; plumbing, sewerage, and
utility lines, pipes, drains, and conduits; landscape irrigation and subterranean
components of plant material, including roots of trees on the Unit; and any other below-
grade item that serves or supports the Building and the Unit exclusively.

43. Designation of Limited Common Elements. Portions of the Common Elements
may be allocated as Limited Common Elements on the Plats and Plans, attached hereto as
Exhibit “B”. A Common Element not allocated by this Declaration as a Limited Common
Element may be allocated only pursuant to the provisions of this Article. Declarant has
reserved the right, as set forth on Exhibit “A”, attached hereto, to create and assign Limited
Common Elements within the Property.

4.4. Reallocation of Common Elements; Changes to Units.

4.4.1. Reallocation of Limited Common Elements. A Limited Common Element
may not be reallocated, except by an amendment to this Declaration. Unless prosecuted
by Declarant pursuant to any rights reserved as set forth on Exhibit "A” and as
described in Section 4.4.2 below, an amendment reallocating Limited Common Elements
must be executed by the Unit Owners between or among whose Units the reallocation is
made and their Mortgagees. An amendment executed by Unit Owners will be delivered
to the Association which shall record it at the expense of the reallocating Unit Owners.
The Unit Owners executing the amendment will prepare the amendment at their sole
cost and expense and will reimburse the Association for its reasonable attorneys’ fees in
connection with review and recording of the amendment. Declarant has reserved the
right as described on Exhibit “A” to unilaterally amend this Declaration to reallocate
General Common Elements as Limited Common Elements.

224844-6 10/30/2005 CHAPARRAL CROSSING
DECLARATION OF CONDOMINIUM REGIME



4.42. Changes in the Plans Initially Assigned to a Unit. Exhibit “B” to this
Declaration includes a horizontal and vertical description of each Unit in the Regime.
Declarant reserves the right to change, modify, or amend the horizontal and vertical
description assigned to a Unit, so long as Declarant, or any assignee of Declarant’s rights
in accordance with this Declaration, is the owner of the Unit. The change, modification,
and/or amendment may affect the size and/or other components of the Unit, and in
conjunction therewith, Declarant may reallocate portions of the General Common
Elements or Limited Common Elements as part of a Unit, or reallocate portions of the
Unit as additional General Common Element or Limited Common Element, or reallocate
portions of the General Common Elements as Limited Common Elements. Declarant’s
change, modification or amendment of the horizontal and/or vertical description
assigned to a Unit, and the reallocation of General Common Element, Limited Common
Element or portions of the Unit in conjunction therewith, will be made by an
amendment to this Declaration. Such amendment will include a revised version of the
Plat and Plans which shows any change, modification or amendment then being made
to the horizontal and/or vertical description assigned to a Unit and the Common
Elements. In addition, on or before the substantial completion of any Unit, Declarant, or
an assignee of Declarant’s rights reserved hereunder will record a Notice of Revision
(the "Notice") in the Official Public Records of Travis County, Texas. The Notice shall
specifically locate the Unit within the Regime. The Notice may also may reallocate
portions of the General Common Elements or Limited Common Elements as part of a
Unit, or reallocate portions of the Unit as additional General Common Element or
Limited Common Element, or reallocate portions of the General Common Elements as
Limited Common Elements. The Notice, upon recordation in the Official Public Records
of Travis County, Texas, shall automatically amend this Declaration for the purpose of
defining the Unit to which the Notice relates.

45. Common Interest Allocation. The percentage of interest in the Common
Elements (the “Common Interest Allocation”) allocated to each Unit is set forth on Exhibit “C”
and is assigned in accordance with a ratio of 1 to the total number of Units. The same formula
will be used in the event the Common Interest Allocation is reallocated as a result of any
increase or decrease in the number of Units subject to this Declaration. In the event an
amendment or notice of annexation to this Declaration is filed which reallocates the Common
Interest Allocation as a result of any increase or decrease in the number of Units, the

reallocation will be effective on the date such amendment or notice of annexation is recorded in
the Official Public Records of Travis County, Texas.

46. Common Expense Liabilities. The percentage of liability for common expenses
allocated to each Unit and levied pursuant to Article 5 is equivalent to the Common Interest
Allocation assigned to such Unit.

4.7. Votes. The number of votes allocated to each Unit is set forth on Exhibit “C”.
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ARTICLE 5
COVENANT FOR ASSESSMENTS

5.1. Purpose of Assessments. The Association will use Assessments for the general
purposes of preserving and enhancing the Regime, and for the benefit of Owners and Residents,
including but not limited to maintenance of real and personal property, management, and
operation of the Association, and any expense reasonably related to the purposes for which the
Property was developed. If made in good faith, the Board’s decision with respect to the use of
Assessments is final.

5.2. Personal Obligation. An Owner is obligated to pay Assessments levied by the
Board against the Owner or the Owner’s Unit. Payments are made to the Association at its
principal office or at any other place the Board directs. Payments must be made in full
regardless of whether an Owner has a dispute with the Association, another Owner, or any
other person or entity regarding any matter to which this Declaration pertains. No Owner
may exempt himself from his Assessment liability by waiver of the use or enjoyment of the
Common Elements or by abandonment of his Unit. An Owner’s obligation is not subject to
offset by the Owner, nor is it contingent on the Association’s performance of the
Association’s duties. Payment of Assessments is both a continuing affirmative covenant
personal to the Owner and a continuing covenant running with the Unit.

53. Control for Special Assessment Increases. This Section of the Declaration may
not be amended without the approval of Owners representing at least seventy-five percent
(75%) of the votes in the Association. At least thirty (30) days prior to the effective date of a
Special Assessment levied pursuant to Section 5.6, the Board will notify the Owner of each Unit
to which the Assessment will be levied of the amount of, the budgetary basis for, and the
effective date of the Special Assessment. The Special Assessment will automatically become
effective unless at least sixty-seven percent (67%) of the votes in the Association held by the
Owners against which the Assessment will be levied disapprove the Special Assessment by
petition or at a meeting of the Association. In such event, the last budget approved by the
Association will continue in effect until a revised budget is approved by the Board.
Notwithstanding the foregoing provision, the Board will have the authority to levy a Special
Assessment despite any Owner’s disapproval if the assessment is necessary to pay any expenses
required to be paid in accordance with this Declaration and/or the Act.

54. Types of Assessments. There are four (4) types of Assessments: Regular,
Special, Individual, and Deficiency Assessments.

5.5. Regular Assessments.

55.1. Purpose of Regular Assessments. Regular Assessments are used for
common expenses related to the recurring, periodic, and anticipated responsibilities of
the Association, including but not limited to:
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(i) Maintenance, repair, and replacement, as necessary, of the General
Common Elements, and improvements, equipment, signage, and
property owned by the Association.

(i) Utilities billed to the Association.
(iii)  Services billed to the Association and serving all Units.

(iv)  Taxes on property owned by the Association and the Association’s
income taxes.

(v) Management, legal, accounting, auditing, and professional fees for
services to the Association.

(vi)  Costs of operating the Association, such as telephone, postage, office
supplies, printing, meeting expenses, and educational opportunities of
benefit to the Association.

(vii)  Insurance premiums and deductibles.
(viii) Contributions to the reserve funds.

(ix)  Any other expense which the Association is required by law or the
Documents to pay, or which in the opinion of the Board is necessary or
proper for the operation and maintenance of the Regime or for
enforcement of the Documents.

5.5.2. Annual Budget-Regular. The Board will prepare and approve an annual
budget with the estimated expenses to be incurred by the Association pursuant to
Section 5.5.1 above, for each fiscal year. The budget will take into account the estimated
income and common expenses for the year, contributions to reserve funds, and a

projection for uncollected receivables. The Board will make the budget or a summary
of the budget available to the Owner of each Unit, although failure to receive a
budget or budget summary will not affect an Owner’s liability for Assessments. The
Board will provide copies of the budget to Owners who make written request and
pay a reasonable copy charge.

5.5.3. Basis of Regular Assessments. Regular Assessments will be based on the
annual budget prepared in accordance with Section 5.5.2, minus estimated income from
sources other than Regular Assessments. Each Unit will be liable for its allocated share
of the annual budget. If the Board does not approve an annual budget or fails to
determine new Regular Assessments for any year, or delays in doing so, the Owners will
continue to pay the Regular Assessment as last determined.
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5.5.4. Supplemental Increases. If during the course of a year the Board
determines that Regular Assessments are insufficient to cover the estimated common
expenses for the remainder of the year, the Board may increase Regular Assessments for
the remainder of the fiscal year in an amount that covers the estimated deficiency.

If you own a Unit, you are required to pay Assessments to the Association.

5.6. Special Assessments. In addition to Regular Assessments, and subject to
Section 5.3 above, the Board may levy one or more Special Assessments against all Units for the
purpose of defraying, in whole or in part, common expenses not anticipated by the annual
budget or reserve funds.

5.7. Individual Assessments. In addition to Regular and Special Assessments, the
Board may levy an Individual Assessment against an Owner and the Owner’s Unit. Individual
Assessments may include, but are not limited to: interest, late charges, and collection costs on
delinquent Assessments; reimbursement for costs incurred in bringing an Owner or the
Owner’s Unit into compliance with the Documents; fines for violations of the Documents;
transfer-related fees and resale certificate fees; fees for estoppel letters and project documents;
insurance deductibles; sub-metered utilities serving the Unit; reimbursement for damage or
waste caused by willful or negligent acts of the Owner, the Owner’s guests, invitees or
Residents of the Owner’s Unit; common expenses that benefit fewer than all of the Units, which
may be assessed according to benefit received; fees or charges levied against the Association on
a per-Unit basis; and “pass through” expenses for services to Units provided through the
Association and which are equitably paid by each Unit according to benefit received.

58. Deficiency Assessments. The Board may levy a Deficiency Assessment against
all Units for the purpose of defraying, in whole or in part, the cost of repair or restoration for
General Common Elements if insurance proceeds or condemnation awards prove insufficient.

59. Due Date. Regular Assessments are due on the first calendar day of each month
or on such other date as the Board may designate in its sole and absolute discretion, and are
delinquent if not received by the Association on or before such date. Special, Individual, and
Deficiency Assessments are due on the date stated in the notice of Assessment or, if no date is
stated, within ten (10) days after notice of the Special, Individual, or Deficiency Assessment is
given.

510. Reserve Funds. The Association will establish, maintain, and accumulate
reserves for operations and for replacement and repair. The Association will budget for
reserves and may fund reserves out of Regular Assessments.

5.10.1. Operations Reserves. The Association may maintain operations reserves
at a level determined by the Board to be sufficient to cover the cost of operational or
maintenance emergencies or contingencies, including deductibles on insurance policies
maintained by the Association.
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5.10.2. Replacement & Repair Reserves-General Common Elements. The
Association will maintain replacement and repair reserves at a level that anticipates the
scheduled replacement or major repair of components of the General Common
Elements.

5.11. Association’s Right To Borrow Money. The Association is granted the right to
borrow money, subject to the consent of Owners representing at least a majority of the votes in
the Association and the ability of the Association to repay the borrowed funds from
Assessments. To assist its ability to borrow, the Association is granted the right to encumber,
mortgage, or pledge any of its real or personal property, and the right to assign its right to
future income, as security for money borrowed or debts incurred, provided that the rights of
the lender in the pledged property are subordinate and inferior to the rights of the Owners
hereunder.

5.12. Transfer Related Fees. A number of independent fees may be charged in
relation to the transfer of title to a Unit, including but not limited to fees for resale certificates,
estoppel certificates, copies of the Documents, compliance inspections, ownership record
changes, and priority processing, provided the fees are customary in amount, kind, and
number for the local marketplace. Transfer related fees are not refundable and may not be
regarded as a prepayment of or credit against Regular or Special Assessments. Transfer
related fees do not apply to the following transfers unless a party to the transfer requests the

corresponding documentation: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary
transfer by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent.
Transfer related fees may be charged by the Association or by the Association’s managing
agent, provided there is no duplication of fees. Transfer related fees charged by or paid to a
managing agent must have the prior written approval of the Association, are not subject to
the Association’s assessment lien, and are not payable by the Association. This Section does
not obligate the Board or the managing agent to levy transfer related fees.

5.13. Limitations of Interest. The Association, and its officers, directors, managers,
and attorneys, intend to conform strictly to the applicable usury laws of the State of Texas.
Notwithstanding anything to the contrary in the Documents or any other document or
agreement executed or made in connection with the Association’s collection of Assessments, the
Association will not in any event be entitled to receive or collect, as interest, a sum greater than
the maximum amount permitted by applicable law. If from any circumstances whatsoever, the
Association ever receives, collects, or applies as interest a sum in excess of the maximum rate
permitted by law, the excess amount will be applied to the reduction of unpaid Special and
Regular Assessments, or reimbursed to the Owner if those Assessments are paid in full.
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ARTICLE 6
ASSESSMENT LIEN

6.1. Assessment Lien. Each Owner, by accepting an interest in or title to a Unit,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees to pay
Assessments to the Association. Each Assessment is a charge on the Unit and is secured by a
continuing lien on the Unit. Each Owner, and each prospective Owner, is placed on notice
that title to such Owner’s Unit may be subject to the continuing lien for Assessments
attributable to a period prior to the date the Unit was purchased. An express lien on each
Unit is hereby granted and conveyed by Declarant to the Association to secure the payment of
Assessments.

6.2. Superiority of Assessment Lien. The Assessment lien is superior to all other
liens and encumbrances on a Unit, except only for: (i) real property taxes and Assessments
levied by governmental and taxing authorities; (ii) a deed of trust or vendor’s lien recorded
before this Declaration; or (iii) a first or senior purchase money vendor’s lien or deed of trust
lien recorded before the date on which the delinquent Assessment became due. Unless
otherwise provided herein, the Assessment lien is superior to a lien for construction of
improvements to the Unit, regardless of when recorded or perfected. It is also superior to any
recorded assignment of the right to insurance proceeds on the Unit, unless the assignment is
part of a superior deed of trust lien.

6.3.  Effect of Mortgagee’s Foreclosure. Foreclosure of a superior lien extinguishes
the Association’s claim against the Unit for unpaid Assessments that became due before the
sale, but does not extinguish the Association’s claim against the former Owner. The purchaser
at the foreclosure sale of a superior lien is liable for Assessments coming due from and after

the date of the sale, and for the Owner’s pro rata share of the pre-foreclosure deficiency as a
common expense.

64. Notice and Release of Notice. The Association’s lien for Assessments is created
by recordation of this Declaration, which constitutes record notice and perfection of the lien.
No other recordation of a lien or notice of lien is required. However, the Association, at its
option, may cause a notice of the lien to be recorded in the Official Public Records of Travis
County, Texas. If the debt is cured after a notice has been recorded, the Association will record
a release of the notice at the expense of the curing Owner. The Association may require
reimbursement of its costs of preparing and recording the notice before granting the release.

If you fail to pay Assessments to the Association, you may lose title to your Unit and
all improvements located thereon if the Association forecloses its assessment lien
against the Unit.

6.5. Power of Sale. By accepting an interest in or title to a Unit, each Owner grants to
the Association a private power of non-judicial sale in connection with the Association’s
14

224844-6 10/30/2005 CHAPARRAL CROSSING
DECLARATION OF CONDOMINIUM REGIME



assessment lien. The Board may appoint, from time to time, any person, including an officer,
agent, trustee, substitute trustee, or attorney, to exercise the Association’s lien rights on behalf
of the Association, including the power of sale. The appointment must be in writing and may
be in the form of a resolution recorded in the minutes of a Board meeting.

6.6. Foreclosure of Lien. The Assessment lien may be enforced by judicial or non-
judicial foreclosure. A non-judicial foreclosure must be conducted in accordance with the
provisions applicable to the exercise of powers of sale as set forth in Section 51.002 of the Texas
Property Code, or in any manner permitted by law. In any foreclosure, the Owner will be
required to pay the Association’s costs and expenses for the proceedings, including reasonable
attorneys’ fees. The Association has the power to bid on the Unit at foreclosure sale and to
acquire, hold, lease, mortgage, and convey same.

ARTICLE 7
EFFECT OF NONPAYMENT OF ASSESSMENTS

An Assessment is delinquent if the Association does not receive payment in full by
the Assessment’s due date. The Association, acting through the Board, is responsible for
taking action to collect delinquent Assessments. From time to time, the Association may
delegate some or all of the collection procedures and remedies, as the Board in its sole
discretion deems appropriate, to the Association’s manager, an attorney, or a debt collector.
Neither the Board nor the Association, however, is liable to an Owner or other person for its
failure or inability to collect or attempt to collect an Assessment. The following remedies
are in addition to and not in substitution for all other rights and remedies which the
Association may have pursuant to the Documents or applicable law.

7.1. Interest. Delinquent Assessments are subject to interest from the due date until
paid, at a rate to be determined by the Board from time to time, not to exceed the lesser of
eighteen percent (18%) per annum or the maximum permitted by law. If the Board fails to
establish a rate, the rate is ten percent (10%) per annum.

7.2.  Late Fees. Delinquent Assessments are subject to reasonable late fees, at a rate to
be determined by the Board from time to time.

7.3.  Collection Expenses. The Owner of a Unit against which Assessments are
delinquent is liable to the Association for reimbursement of reasonable costs incurred by the
Association to collect the delinquent Assessments, including attorneys’ fees and processing fees
charged by the manager.

74.  Acceleration. If an Owner defaults in paying an Assessment that is payable in
installments, the Association may accelerate the remaining installments on ten (10) days’
written notice to the defaulting Owner. The entire unpaid balance of the Assessment becomes
due on the date stated in the notice.
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7.5.  Suspension of Use and Vote. If an Owner’s account has been delinquent for at
least thirty (30) days, the Association may suspend the right of the Owner and the Residents of
the Owner’s Unit to use common services during the period of delinquency. Services include
master-metered or sub-metered utilities serving the Unit. The Association may not suspend an
Owner or Resident’s right of access to the Unit. The Association may also suspend the right to
vote appurtenant to the Unit during the period of delinquency. Suspension of rights under this
Section 7.5 does not constitute a waiver or discharge of the Owner’s obligation to pay
Assessments.

76.  Collection of Rent. If a Unit for which Assessments are delinquent is occupied
by a tenant who is obligated to pay rent to the Owner, the Association may require that Unit
rents be used to pay the Unit's delinquent Assessments and may demand that the Unit tenant
deliver Unit rent to the Association until the Unit's Assessment delinquency is cured.

77. Money Judgment. The Association may file suit seeking a money judgment
against an Owner delinquent in the payment of Assessments, without foreclosing or waiving
the Association lien for Assessments.

78. Notice to Mortgagee. The Association may notify and communicate with any
holder of a lien against a Unit regarding the Owner’s default in payment of Assessments.

79.  Application of Payments. The Association may adopt and amend policies
regarding the application of payments. After the Association notifies the Owner of a
delinquency, any payment received by the Association may be applied in the following order:
Individual Assessments, Deficiency Assessments, Special Assessments, and (lastly) Regular
Assessments. The Association may refuse to accept partial payment, i.e. less than the full
amount due and payable. The Association may also refuse to accept payments to which the
payer attaches conditions or directions contrary to the Association’s policy for applying
payments. The Association’s policy may provide that endorsement and deposit of a payment
does not constitute acceptance by the Association, and that acceptance occurs when the
Association posts the payment to the Unit Owner’s account.

ARTICLE 8
MAINTENANCE AND REPAIR OBLIGATIONS

8.1. Overview. Generally, the Association maintains the General Common Elements,
and the Owner maintains his Unit and the Limited Common Elements assigned exclusively
thereto. If an Owner fails to maintain his Unit, the Association may perform the work at the
Owner's expense. This Declaration permits Owners of Units to delegate some of their
responsibilities to the Association. For example, during one twenty (20) year period, the
Owners of a Unit may want the Association to provide exterior maintenance to Units, which
otherwise is the responsibility of each Unit Owner. During the following twenty (20) years, the
Owners may prefer to handle exterior maintenance on an individual basis. The Owners have
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the option to delegate maintenance responsibility to the Association under the concept of “areas
of common responsibility,” as described below.

82.  Association Maintains. The Association’s maintenance obligations will be
discharged when and how the Board deems appropriate. The Association performs the services
or maintains, repairs, and replaces, as a common expense, the portions of the Property listed
below, regardless of whether the portions are on Units or Common Elements.

(1) The General Common Elements.
(ii) The Areas of Common Responsibility, if any.

(i)  Any real and personal property owned by the Association but which is
not a Common Element, such as a Unit owned by the Association.

(iv) Any area, item, easement, or service, the maintenance of which is
assigned to the Association by this Declaration or by the Plat and Plans.

Before acquiring an ownership interest in a Unit, each prospective purchaser is
strongly encouraged to contact the Association to obtain and review the most recent
designation of Areas of Common Responsibility, which is subject to change from
time to time.

83. Area of Common Responsibility for Units. The Association, acting through its
Members only, has the right but not the duty to designate, from time to time, portions of Units
as Areas of Common Responsibility to be treated, maintained, repaired, and/or replaced by the
Association as a common expense. If a feature is designated as an Area of Common
Responsibility, the designation will apply to each Unit which has the designated feature. The
cost of maintaining components of Units which have been designated as Areas of Common
Responsibility will be added to the annual budget and assessed uniformly against each Unit as
a Regular Assessment, unless Owners of at least a majority of the Units decide to assess the
costs as Individual Assessments. The Association may, from time to time, change or eliminate
the designation of components of Units as Areas of Common Responsibility. Because the
designation is subject to change, the Association will maintain at all times a dated list of the
components of Units which are maintained as Areas of Common Responsibility for distribution
to Owners and prospective purchasers. Additions, deletions, or changes in designation must
be: (i) approved by Owners of at least a majority of the Units; (ii) published and distributed to
an Owner of each Unit; and (iii) reflected in the Association’s annual budget and reserve funds.

84. Owner Responsibility. Every Owner has the following responsibilities and
obligations for the maintenance, repair, and replacement of his Unit:

8.4.1. Units. The following provisions apply to Owners of Units:
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(i) Unit Maintenance. Each Owner, at the Owner’s expense, must maintain
his Unit and the Limited Common Elements assigned exclusively to such
Owner’s Unit, except any area designated as an Area of Common
Responsibility. Maintenance includes preventative maintenance, repair
as needed, and replacement as needed. Each Owner is expected to
maintain his Unit in good order, condition and repair at all times.

(ii) Owner’s Right to Alter Interior of Unit. Fach Owner will have the right
to modify, alter, repair, decorate, redecorate, or improve the interior of
his Unit, provided that such action does not affect any other Unit or
Common Element.

8.4.2. Avoid Damage. An Owner may not do any work or to fail to do any
work which, in the reasonable opinion of the Board, would materially jeopardize the
soundness and safety of the Property, reduce the value of the Property, adversely affect
the appearance of the Property, or impair any easement relating to the Property.

8.4.3. Responsible for Damage. An Owner is responsible for his own willful or
negligent acts and those of his or the Resident’s family, guests, agents, employees, or
contractors when those acts necessitate maintenance, repair, or replacement to the
Common Elements, the Area of Common Responsibility, or the property of another
Owner.

8.5. Owner’s Default in Maintenance. If the Board determines that an Owner has
failed to properly discharge his obligation to maintain, repair, and replace items for which the
Owner is responsible, the Board may give the Owner written notice of the Association’s intent
to provide the necessary maintenance at the Owner’s expense. The notice must state, with
reasonable particularity, the maintenance deemed necessary and a reasonable period of time in
which to complete the work. If the Owner fails or refuses to timely perform the maintenance,
the Association may do so at the Owner’s expense, which is an Individual Assessment against
the Owner and the Owner’s Unit. In case of an emergency, however, the Board’s responsibility
to give the Owner written notice may be waived and the Board may take any action it deems
necessary to protect persons or property, the cost of the action being at the Owner’s expense.

8.6. Warranty Claims. If the Owner is the beneficiary of a warranty against major
structural defects of the Common Elements, the Owner irrevocably appoints the Association,
acting through the Board, as his attorney-in-fact to file, negotiate, receive, administer, and
distribute the proceeds of any claim against the warranty that pertains to Common Elements.

ARTICLE 9
ARCHITECTURAL COVENANTS AND CONTROL

9.1. Purpose. Because the Units are part of a single, unified community, this
Declaration creates rights to regulate the design, use, and appearance of the Units and Common
Elements in order to preserve and enhance the Property’s value and architectural harmony.
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One purpose of this Article is to promote and ensure the level of taste, design, quality, and
harmony by which the Property is developed and maintained. Another purpose is to
prevent Improvements and modifications that may be widely considered to be radical,
curious, odd, bizarre, or peculiar in comparison to the then existing Improvements. A third
purpose is to regulate the appearance of every aspect of proposed or existing
Improvements, including but not limited to dwellings, buildings, fences, landscaping, and
retaining walls, and further including replacements or modifications of original
construction or installation. During the Development Period, a primary purpose of this
Article is to reserve and preserve Declarant’s right of architectural control.

9.2.  Architectural Control During the Development Period.  During the
Development Period, neither the Association, the Board, nor a committee appointed by the
Association or Board (no matter how the committee is named) may involve itself with the
approval of any Improvements or Units. During the Development Period, the Architectural
Reviewer for Improvements and Units is the Declarant or its designee.

92.1. Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Unit, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees that Declarant has a substantial interest in ensuring that
improvements within the Property enhance Declarant’s reputation as a community
developer and do not impair Declarant’s ability to market its property. Accordingly,
each Owner agrees that during the Development Period no Improvements will be
started or progressed without the prior written approval of Declarant, which approval
may be granted or withheld at Declarant’s sole discretion. In reviewing and acting on
an application for approval, Declarant may act solely in its self-interest and owes no
duty to any other person or any organization. Declarant may designate one or more
persons from time to time to act on its behalf in reviewing and responding to
applications.

9.2.2. Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its reserved rights
under this Article to: (i) the Board; (ii) an architectural control committee appointed
by the Board; or (iii) a committee comprised of architects, engineers, or other persons
who may or may not be members of the Association. Any such delegation must be
in writing and must specify the scope of delegated responsibilities. Any such
delegation is at all times subject to the unilateral rights of Declarant to: (a) revoke
such delegation at any time and reassume jurisdiction over the matters previously
delegated; and (b)to veto any decision which Declarant in its sole discretion
determines to be inappropriate or inadvisable for any reason.

93.  Architectural Control by Association. Unless and until such time as Declarant
delegates all or a portion of its reserved rights to the Board, or the Development Period is
terminated or expires, the Association has no jurisdiction over architectural matters. On
termination or expiration of the Development Period, or earlier if delegated in writing by
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Declarant, the Association, acting through the Board will assume jurisdiction over architectural
control.

9.3.1. Limits on Liability. The Board has sole discretion with respect to taste,
design, and all standards specified by this Article. The members of the Board have no
liability for the Board’s decisions made in good faith, and which are not arbitrary or
capricious. The Board is not responsible for: (i) errors in or omissions from the plans
and specifications submitted to the Board; (ii) supervising construction for the Owner’s
compliance with approved plans and specifications; or (iii) the compliance of the
Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws.

9.4.  Prohibition of Construction, Alteration and Improvement. Unless otherwise
permitted by Section 8.4.1(ii) (redecoration of the interior of a Unit), no Unit or any
Improvement, or any addition, alteration, improvement, installation, modification,
redecoration, or reconstruction thereof may occur unless approved in advance by the
Architectural Reviewer. The Architectural Reviewer has the right but not the duty to evaluate
every aspect of construction, landscaping, and property use that may adversely affect the
general value or appearance of the Property.

NO IMPROVEMENT OR UNIT MAY BE CONSTRUCTED, ALTERED, OR
MODIFIED WITHOUT THE ADVANCE WRITTEN APPROVAL OF THE
ARCHITECTURAL REVIEWER.

9.5.  Architectural Approval. To request architectural approval, an owner must make
written application and submit two (2) identical sets of plans and specifications showing the
nature, kind, shape, color, size, materials, and locations of the Unit and/or Improvements. The
application must clearly identify any requirement of this Declaration for which a variance is
sought. The Architectural Reviewer will return one set of plans and specifications to the
applicant marked with the Architectural Reviewer's response, such as “Approved,”
“Denied,” or “More Information Required.” The Architectural Reviewer will retain the
other set of plans and specifications, together with the application, for the Architectural
Reviewer’s files. Verbal approval by an Architectural Reviewer, the Declarant, an
Association director or officer, a member of any committee established by the Board, or the
Association’s manager does not constitute approval by the appropriate Architectural
Reviewer, which must be in writing.

9.5.1. Deemed Approval. If an Owner has not received the Architectural
Reviewer’s written approval or denial within one hundred and twenty (120) days after
delivering his complete application to the Architectural Reviewer, the Owner may
presume that his request has been approved by the Architectural Reviewer. The Owner
may then proceed with the Improvement, provided he adheres to the plans and
specifications which accompanied his application, the Improvement is in compliance
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with the Documents and any applicable ordinances and codes of governmental entities,
and provided he initiates and completes the Improvement in a timely manner.

9.5.2. Building Permit. If the application is for work that requires a building
permit from a governmental body, the Architectural Reviewer’s approval is conditioned
on the issuance of the appropriate permit. The Architectural Reviewer’s approval of
plans and specifications does not mean that they comply with the requirements of the
governmental body.  Alternatively, governmental approval does not ensure
Architectural Reviewer approval.

9.5.3. Declarant Approved. Notwithstanding anything to the contrary in this
Declaration, any Improvement made or approved by Declarant during the Development
Period is deemed to have been approved by the Architectural Reviewer.

9.6.  Architectural Guidelines. Declarant during the Development Period (and the
Board thereafter) may publish architectural restrictions, guidelines, and standards, which may
be revised from time to time to reflect changes in technology, style, and taste.

9.7.  Control for Variances. If, following the Development Period, an Owner requests
a variance or approval of a matter that, in the Architectural Reviewer's opinion, would
constitute a variance of the Regime’s established standards, the Architectural Reviewer must
notify the Owners of each Unit of the nature of the proposed variance at least twenty (20) days
prior to approval. The Architectural Reviewer may approve the variance unless Owners
representing of at least a majority of the Units disapprove the proposed variance by petition or
at a duly called meeting of the Association. During the Development Period, if the
Architectural Reviewer is the Declarant or its designee, the Architectural Reviewer may grant
variances from architectural guidelines and the provisions of Article 10 without the necessity of
notifying the Owners of each Unit if, in its sole and absolute discretion, such variance is justified
due to visual or aesthetic considerations or unusual circumstances.

ARTICLE 10
CONSTRUCTION & USE RESTRICTIONS

10.1. Variance. The use of the Property is subject to the restrictions contained in this
Article, and subject to Rules and Regulations adopted pursuant to this Article. The Board or the
Architectural Reviewer, as the case may be, may grant a variance or waiver of a restriction or
Rule on a case by case basis, and may limit or condition its grant. To be effective, a variance
must be in writing. The grant of a variance does not affect a waiver or estoppel of the
Association’s right to deny a variance in other circumstances.

10.2. Construction. All Improvements must: (i) comply with any applicable
ordinances and codes of governmental entities; (ii) have a building permit issued by the
applicable governmental entity, if the Improvement requires a permit and if the Unit is located
in a jurisdiction that issues permits; and (iii) have the Architectural Reviewer’s prior written
approval.
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10.3. Rules and Regulations. The Association, acting through its Board, is granted the
right to adopt, amend, repeal, and enforce reasonable Rules and Regulations, and penalties for
infractions thereof, regarding the occupancy, use, disposition, maintenance, appearance, and
enjoyment of the Property. In addition to the restrictions contained in this Article, each Unit is
owned and occupied subject to the right of the Board to establish Rules and Regulations, and
penalties for infractions thereof, governing;:

(i) Use of common elements.

(i)  Hazardous, illegal, or annoying materials or activities on the Property.
(ili)  The use of Property-wide services provided through the Association.
(iv)  The consumption of utilities billed to the Association.

(v) The use, maintenance, and appearance of exteriors of Units and
Improvements.

(vi)  The occupancy and leasing of Units.

(vii) Animals.

(viii) Vehicles.

(ix)  Disposition of trash and control of vermin, termites, and pests.

(%) Anything that interferes with maintenance of the Property, operation of
the Association, administration of the Documents, or the quality of life for
Owners and Residents.

10.4. Hazardous Activities. No activities will be conducted on the Regime and no
Improvements constructed on the Regime, which are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, no firearms or fireworks
may be discharged upon the Regime, no open fires may be lighted or permitted except within
safe and well-designed interior fireplaces, or in contained barbecue units while attended and in
use for cooking purposes.

105. Insurance Rates. Nothing may be done or kept on the Regime which would
increase the rate of casualty or liability insurance or cause the cancellation of any such insurance
on the Common Elements, or the improvements located thereon, without the prior written
approval of the Board.

10.6. Mining and Drilling. No portion of the Regime will be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other
hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.
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10.7. Rubbish and Debris. No rubbish or debris of any kind may be placed or
permitted to accumulate on or within the Property, and no odors will be permitted to arise
therefrom so as to render all or any portion of the Property unsanitary, unsightly, offensive, or
detrimental to any other property or to its occupants. Refuse, garbage, and trash must be kept
at all times in covered containers, and such containers must be kept within enclosed structures
or appropriately screened from view. Each Owner will contract with an independent disposal
service to collect all garbage or other wastes, if such service is not provided by a governmental
entity or the Association.

10.8. Noise. No noise or other nuisance shall be permitted to exist or operate upon
any portion of the Property so as to be offensive or detrimental to any other portion of the
Property or to its occupants. Without limiting the generality of the foregoing, if any noise or
nuisance emanates from any Unit, the Association may (but shall not be obligated to) enter any
such Improvement and take such reasonable actions necessary to terminate such noise
(including silencing any burglar or break-in alarm).

109. Animals - Household Pets. No animals, including pigs, hogs, swine, poultry,
fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be
a usual and common household pet may be kept, maintained, or cared for on the Property. No
Owner may keep on such Owner’s Unit more than three (3) cats and dogs, in the aggregate, not
more than two (2) of which may be dogs. No animal will be allowed to make an unreasonable
amount of noise, or to become a nuisance, and no domestic pets will be allowed on the Property
other than within the Unit of its Owner unless confined to a leash. No animal may be stabled,
maintained, kept, cared for, or boarded for hire or remuneration on the Property, and no
kennels or breeding operation will be allowed. No animal will be allowed to run at large within
the Regime.

10.10. Antennae. Except as expressly provided below, no exterior radio or television
antennae or aerial or satellite dish or disc, nor any solar energy system, shall be erected,
maintained or placed on a Unit without the prior written approval of the Architectural
Reviewer; provided, however, that:

(1) an antenna designed to receive direct broadcast services, including direct-
to-home satellite services, that is one meter or less in diameter; or

(i1) an antenna designed to receive video programming services via
multipoint distribution services, including multichannel multipoint
distribution services, instructional television fixed services, and local
multipoint distribution services, that is one meter or less in diameter or
diagonal measurement; or

(iii)  an antenna that is designed to receive television broadcast signals;

(collectively, (i) through (iii) are referred to herein as the “Permitted Antennas”) will be
permitted subject to reasonable requirements as to location and screening as may be set forth in
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rules adopted by the Architectural Reviewer, consistent with applicable law, in order to
minimize obtrusiveness as viewed from streets and adjacent property. Declarant and/or the
Association will have the right, but not the obligation, to erect an aerial, satellite dish, or other
apparatus for a master antenna, cable, or other communication system for the benefit of all or
any portion of the Regime.

10.11. Location of Permitted Antennas. A Permitted Antenna may be installed solely
on the Owner's Unit and shall not encroach upon any Common Element, or any other portion of
the Regime. A Permitted Antenna shall be installed in a location on the Unit from which an
acceptable quality signal can be obtained and where least visible from the street and any
Common Element. In order of preference, the locations of a Permitted Antenna which will be
considered least visible by the Architectural Reviewer are as follows:

(i) Attached to the back of the principal Unit, with no part of the Permitted
Antenna any higher than the lowest point of the roofline and screened
from view of adjacent Units; then

(ii) Attached to the side of the Unit, with no part of the Permitted Antenna
any higher than the lowest point of the roofline and screened from view
of adjacent Units.

The Architectural Reviewer may, from time to time, modify, amend, or supplement the
rules regarding installation and placement of Permitted Antennas.

Satellite dishes one meter or less in diameter, e.g., DirectTV or Dish satellite
dishes, are permitted, HOWEVER, you are required to comply with the rules
regarding installation and placement. These rules and regulations may be
modified by the Architectural Reviewer from time to time. Please contact the
Architectural Reviewer for the current rules regarding installation and placement.

10.12. Signs. No sign of any kind shall be displayed to the public view on any Unit or
Common Element without the prior written approval of the Declarant during the Development
Period and then the Board upon expiration or termination of the Development Period, except
for:

(i) signs which are part of Declarant's overall marketing or construction
plans or activities for the Regime;

(ii) permits as may be required by legal proceedings; and
(iiiy ~ permits as may be required by any governmental entity.

10.13. Unsightly Articles; Vehicles. No article deemed to be unsightly by the Board
shall be permitted within the Regime. Parking of any vehicles on Common Elements, other
than the General Common Elements designated for parking, and parking of commercial
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vehicles or equipment, mobile homes, recreational vehicles, boats and other watercraft, trailers,
stored vehicles or inoperable vehicles in places other than enclosed garages is prohibited;
provided, construction, service, and delivery vehicles shall be exempt from this provision for
such period of time as is reasonably necessary to provide service or to make a delivery to a Unit.
The Board will have the authority to promulgate additional rules regarding the parking of
vehicles within the Regime.

No garage may be permanently enclosed or otherwise used for habitation unless
approved in advance by the Board.

10.14. Single-Family Residential Use. The Units must be used solely for private single
family residential purposes. No professional, business, or commercial activity to which the
general public is invited shall be conducted on any Unit, except an Owner or occupant of a Unit
may conduct business activities within a Unit so long as: (i) the existence or operation of the
business activity is not apparent or detectable by sight, sound, or smell from outside the Unit;
(ii) the business activity conforms to all zoning requirements for the Property; (iii) the business
activity does not involve door-to-door solicitation of Residents within the Property; (iv) the
business does not, in the Board’s judgment, generate a level of vehicular or pedestrian traffic or
a number of vehicles parked within the Property which is noticeably greater than that which is
typical of residences in which no business activity is being conducted; and (v) the business
activity is consistent with the residential character of the Property and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security or safety of other Residents of
the Property as may be determined in the sole discretion of the Board. The terms “business”
and “trade”, as used in this provision, shall be construed to have their ordinary, generally
accepted meanings and shall include, without limitation, any occupation, work, or activity
undertaken on an ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee, compensation, or
other form of consideration, regardless of whether: (x) such activity is engaged in full or part-
time; (y) such activity in intended to or does generate a profit; or (z) a license is required.

Leasing of a Unit will not be considered a business or trade within the meaning of this
Section. This Section will not apply to any activity conducted by the Declarant or its designee
for the purpose of the marketing or sale of Units.

10.15. Parking and Vehicular Restrictions. With the exception of the Declarant and
Persons authorized by the Declarant, no Owner shall park, store or keep within the Regime any:

(i) large commercial-type vehicle (including, but not limited to, vehicles with commercial
writing, any dump truck, cement mixer truck, oil or gas truck or delivery truck); (ii) recreational
vehicle (including, but not limited to, any camper unit, house/car or motor home); bus, trailer,
trailer coach, camp trailer, boat or other type of watercraft of any kind, aircraft or mobile home;
or (iii) inoperable or unlicensed vehicle or any other similar vehicle. The above excludes
camper trucks and similar vehicles up to and including three-quarter (3/4) ton when used for
daily transportation and subject to approval by the Board. In addition, no Owner shall park,
store, or keep anywhere within the Regime any vehicle or vehicular equipment, mobile or
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otherwise, deemed to be a nuisance by the Board. In addition, there shall be no operating of
any unlicensed vehicles including, but not limited to, mopeds, scooters or similar motorized
products within the Regime. All vehicles kept within the parking areas shall be in good
condition and shall be kept clean and reasonably free of dust. NO RECREATIONAL
VEHICLES MAY BE PARKED WITHIN THE REGIME.

10.16. Leasing. Nothing in this Declaration shall prevent the rental of any Unit by its
Owner for residential purposes; provided that, unless approved in advance by the Association,
all rental or lease agreements must be in writing and rentals must be for terms of at least six (6)
months. Upon execution of a rental or lease agreement, the name, address and telephone
number of a contact person located in Travis County, with the authority to act on behalf of the
Owner, shall be provided to the Association. A copy of the executed rental or lease agreement
shall be provided to the Association upon request. Notwithstanding any provision in this
Declaration to the contrary, any occupant of a Unit shall be obligated to comply with the terms
and provisions of the Documents.

10.17. Drainage. There shall be no interference with the established drainage patterns
over any of the Property, except by Declarant, unless adequate provision is made for proper
drainage and such provision is approved by the Board.

10.18. Declarant Privileges. In connection with the development and marketing of the
Property, Declarant has reserved certain rights and privileges to use the Property in ways that
are not available to other Owners and Residents, which rights and privileges are described on
Exhibit “A”, attached hereto. Declarant’s exercise of a Development Period right that appears
to violate a rule or a use restriction of this Article does not constitute waiver or abandonment of
the restriction by the Association.

ARTICLE 11
ASSOCIATION OPERATIONS

11.1. Board. Unless the Documents expressly reserve a right, action, or decision to the
Owners, Declarant, or another party, the Board acts in all instances on behalf of ti > Association.
Unless the context indicates otherwise, references in the Documents to the “Association” may
be construed to mean “the Association acting through its Board of Directors.”

11.2. The Association. The duties and powers of the Association are those set forth in
the Documents, together with the general and implied powers of a condominium association
and a nonprofit corporation organized under the laws of the State of Texas. Generally, the
Association may do any and all things that are lawful and necessary, proper, or desirable in
operating for the peace, health, comfort, and general benefit of its Members, subject only to the
limitations on the exercise of such powers as stated in the Documents. The Association comes
into existence on issuance of its corporate charter. The Association will continue to exist at least
as long as the Declaration is effective against the Property, regardless of whether its corporate
charter lapses from time to time.

26
224844-6 10/30/2005 CHAPARRAL CROSSING
DECLARATION OF CONDOMINIUM REGIME



11.3. Governance. The Association will be governed by a board of directors elected by
the Members. Unless the Bylaws or Articles provide otherwise, the Board will consist of at least
three (3) persons elected at the annual meeting of the Association, or at a special meeting called
for that purpose. The Association will be administered in accordance with the Bylaws. Unless
the Documents provide otherwise, any action requiring approval of the Members may be
approved in writing by Owners representing at least a majority of the ownership interests, or at
a meeting by Owners’ representing at least a majority of the ownership interests that are
represented at the meeting.

11.4. Membership. Each Owner is a Member of the Association, ownership of a Unit
being the sole qualification for membership. Membership is appurtenant to and may not be
separated from ownership of the Unit. The Board may require satisfactory evidence of transfer
of ownership before a purported Owner is entitled to vote at meetings of the Association. If a
Unit is owned by more than one person or entity, each co-owner is a Member of the Association
and may exercise the membership rights appurtenant to the Unit.

11.5. Books and Records. The Association will maintain copies of the Documents and
the Association’s books, records, and financial statements. Books and records of the Association
will be made available for inspection and copying pursuant to the requirements of the Texas
Nonprofit Corporation Act.

11.6. Indemnification. The Association indemnifies every officer, director, and
committee member (for purposes of this Section, “Leaders”) against expenses, including
attorney’s fees, reasonably incurred by or imposed on the Leader in connection with any
threatened or pending action, suit, or proceeding to which the Leader is a party or respondent
by reason of being or having been a Leader. A Leader is not liable for a mistake of
judgment. A Leader is liable for his willful misfeasance, malfeasance, misconduct, or bad
faith. This right to indemnification does not exclude any other rights to which present or
former Leaders may be entitled. As a common expense, the Association may maintain
general liability and directors and officers” liability insurance to fund this obligation.

11.7. Obligations of Owners. Without limiting the obligations of Owners under the
Documents, each Owner has the following obligations:

11.7.1. Information. Within thirty (30) days after acquiring an interest in a Unit,
within thirty (30) days after the Owner has notice of a change in any information
required by this Subsection, and on request by the Association from time to time, an
Owner will provide the Association with the following information: (i) a copy of the
recorded deed by which Owner has acquired title to the Unit; (ii) the Owner’s address,
phone number, and driver’s license number, if any; (iii) any Mortgagee’s name, address,
and loan number; (iv) the name and phone number of any Resident other than the
Owner; and (v) the name, address, and phone number of Owner’s managing agent, if
any.
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11.7.2. Pay Assessments. Each Owner will pay Assessments properly levied by
the Association against the Owner or such Owner’s Unit.

11.7.3. Comply. Each Owner will comply with the Documents as amended from
time to time.

11.7.4. Reimburse. Each Owner will pay for damage to the Property caused by
the negligence or willful misconduct of the Owner, a Resident of the Owner’s Unit, or
the Owner or Resident’s family, guests, employees, contractors, agents, or invitees.

11.7.5. Liability. Each Owner is liable to the Association for violations of the
Documents by the Owner, a Resident of the Owner’s unit, or the Owner or Resident’s
family, guests, employees, agents, or invitees, and for costs incurred by the Association
to obtain compliance, including attorney’s fees whether or not suit is filed.

11.8. Authority To License General Common Elements. The Association, acting
through its Board, is expressly authorized to grant licenses for portions of the Common
Elements to one or more for-profit businesses that provides services or products to the Owners
or Residents of the Property, provided that such use of the Common Elements: (i) is only for
Property-related services or products; (ii) does not entail visits to the Property by the public;
(iii) is compatible with neighborhood values and standards; and (iv) is terminable at will and
without penalty by the Association.

ARTICLE 12
ENFORCING THE DOCUMENTS

12.1. Remedies. The remedies provided in this Article for breach of the Documents
are cumulative and not exclusive. In addition to other rights and remedies provided by the
Documents and by law, the Association has the following right to enforce the Documents:

12.1.1. Nuisance. The result of every act or omission that violates any provision
of the Documents is a nuisance, and any remedy allowed by law against a nuisance,
either public or private, is applicable against the violation.

12.1.2. Fine. The Association may levy reasonable charges, as an Individual
Assessment, against an Owner and the Owner’s Unit if the Owner or Resident, or the
Owner or Resident’s family, guests, employees, agents, or contractors violate a provision
of the Documents. Fines may be levied for each act of violation or for each day a
violation continues, and does not constitute a waiver or discharge of the Owner’s
obligations under the Documents.

12.1.3. Suspension. The Association may suspend the right of Owners and
Residents to use Common Elements (except rights of ingress and egress) for any period
during which the Owner or Resident, or the Owner or Resident’s family, guests,
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employees, agents, or contractors violate the Documents. A suspension does not
constitute a waiver or discharge of the Owner’s obligations under the Documents.

12.1.4. Self-Help. The Association has the right to enter a Common Element or
Unit to abate or remove, using force as may reasonably be necessary, any erection, thing,
animal, person, vehicle, or condition that violates the Documents. In exercising this
right, the Board is not trespassing and is not liable for damages related to the abatement.
The Board may levy its costs of abatement against the Unit and Owner as an Individual
Assessment. Unless an emergency situation exists in the good faith opinion of the
Board, the Board will give the violating Owner fifteen (15) days’ notice of its intent to
exercise self-help. Notwithstanding the foregoing, the Association may not alter or
demolish an item of construction on a Unit without judicial proceedings.

12.2. Board Discretion. The Board may use its sole discretion in determining whether
to pursue a violation of the Documents, provided the Board does not act in an arbitrary or
capricious manner. In evaluating a particular violation, the Board may determine that under
the particular circumstances: (i) the Association’s position is not sufficiently strong to justify
taking any or further action; (ii) the provision being enforced is or may be construed as
inconsistent with applicable law; (iii) although a technical violation may exist, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the
Association’s resources; or (iv) that enforcement is not in the Association’s best interests, based
on hardship, expense, or other reasonable criteria.

12.3. No Waiver. The Association and every Owner has the right to enforce all
restrictions, conditions, covenants, liens, and charges now or hereafter imposed by the
Documents. Failure by the Association or by any Owner to enforce a provision of the
Documents is not a waiver of the right to do so thereafter.

12.4. Recovery of Costs. The costs of curing or abating a violation are the expense of
the Owner or other person responsible for the violation. If legal assistance is obtained to enforce
any provision of the Documents, or in any legal proceeding (whether or not suit is brought) for
damages or for the enforcement of the Documents or the restraint of violations of the
Documents, the prevailing party is entitled to recover from the non-prevailing party all
reasonable and necessary costs incurred by it in such action, including reasonable attorneys’
fees.

12.5. Notice And Hearing. Before levying a fine for violation of the Documents, or
before levying an Individual Assessment for property damage, the Association will give the
Owner written notice of the levy and an opportunity to be heard, to the extent required by the
Act. The Association’s written notice must contain a description of the violation or property
damage; the amount of the proposed fine or damage charge; a statement that not later than the
30th day after the date of the notice, the Owner may request a hearing before the Board to
contest the fine or charge; and a stated date by which the Owner may cure the violation to avoid
the fine, unless the owner was given notice and a reasonable opportunity to cure a similar
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violation within the preceding six (6) months. The Association may also give a copy of the
notice to the Resident. Pending the hearing, the Association may continue to exercise its other
rights and remedies for the violation, as if the declared violation were valid. The Owner’s
request for a hearing suspends only the levy of a fine or damage charge. The Owner may
attend the hearing in person, or may be represented by another person or written
communication. The Board may adopt additional or alternative procedures and
requirements for notices and hearing, provided they are consistent with the Act’s
requirements.

ARTICLE 13
INSURANCE

13.1. General Provisions. All insurance affecting the Property is governed by the
provisions of this Article, with which the Board will make every reasonable effort to comply.
The cost of insurance coverages maintained by the Association is an expense of the Association.
Insurance policies obtained and maintained by the Association must be issued by responsible
insurance companies authorized to do business in the State of Texas. The Association must be
the named insured on all policies obtained by the Association. Each Owner irrevocably
appoints the Association, acting through its Board, as his trustee to negotiate, receive,
administer, and distribute the proceeds of any claim against an insurance policy maintained by
the Association. Additionally:

13.1.1. Notice of Cancellation or Modification. Each insurance policy maintained

by the Association should contain a provision requiring the insurer to give at least ten
(10) days’ prior written notice to the Board before the policy may be canceled,
terminated, materially modified, or allowed to expire, by either the insurer or the
insured.

13.1.2. Deductibles. An insurance policy obtained by the Association may
contain a reasonable deductible, which will be paid by the party who would be liable for
the loss or repair in the absence of insurance. If a loss is due wholly or partly to an act or
omission of an Owner or Resident or their invitees, the Owner must reimburse the
Association for the amount of the deductible that is attributable to the act or omission.

13.2. Property. To the extent reasonably available, the Association will obtain blanket
all-risk insurance for insurable General Common Element improvements. If blanket all-risk
insurance is not reasonably available, then the Association will obtain an insurance policy
providing fire and extended coverage. Also, the Association will insure the improvements on
any Unit owned by the Association.

13.3. General Liability. The Association will maintain a commercial general liability
insurance policy over the General Common Elements, expressly excluding the liability of each
Owner and Resident within his Unit, for bodily injury and property damage resulting from the
operation, maintenance, or use of the General Common Elements. If the policy does not contain

30
224844-6 10/30/2005 CHAPARRAL CROSSING
DECLARATION OF CONDOMINIUM REGIME



a severability of interest provision, it should contain an endorsement to preclude the insurer’s
denial of an Owner’s claim because of negligent acts of the Association or other Owners. If
available, the Association may obtain liability insurance over the Area of Common
Responsibility for bodily injury and property damage resulting from the maintenance of the
Area of Common Responsibility.

13.4. Directors And Officers Liability. To the extent it is reasonably available, the
Association will maintain directors and officers’ liability insurance, errors and omissions
insurance, indemnity bonds, or other insurance the Board deems advisable to insure the
Association’s directors, officers, committee members, and managers against liability for an ad
or omission in carrying out their duties in those capacities.

13.5. Fidelity Coverage. The Association will maintain blanket fidelity coverage for
any person who handles or is responsible for funds held or administered by the Association,
whether or not the person is paid for his services. The policy should be for an amount that
exceeds the greater of: (i) the estimated maximum funds, including reserve funds, that will be
in the Association’s custody at any time the policy is in force; or (ii) an amount equal to three (3)
months of Regular Assessments on all Units. A management agent that handles Association
funds should be covered by its own fidelity insurance policy with the same coverages.

13.6. Mortgagee Required Policies. Unless coverage is not available or has been
waived in writing, the Association will maintain any insurance and bond required by an

Underwriting Lender for condominium developments as long as an Underwriting Lender is a
Mortgagee or an Owner.

13.7. Owner's Responsibility For Insurance. Unless otherwise insured by the
Association, each Owner will obtain and maintain fire and extended coverage on the Owner’s
Unit, and on all Limited Common Elements exclusively assigned to such Owner’s, in an amount
sufficient to cover 100 percent of the replacement cost of any repair or reconstruction in event of
damage or destruction from any insured hazard. Each Owner will obtain and maintain
general liability insurance on his Unit and on Limited Common Element assigned thereto.
Each Owner will provide the Association with proof or a certificate of insurance on request by
the Association from time to time. If an Owner fails to maintain required insurance, or to
provide the Association with proof of same, the Board may obtain insurance on behalf of the
Owner who will be obligated for the cost as an Individual Assessment. The Board may
establish additional minimum insurance requirements, including types and minimum
amounts of coverage, to be individually obtained and maintained by Owners if the insurance
is deemed necessary or desirable by the Board to reduce potential risks to the Association or
other Owners. Each Owner and Resident is solely responsible for insuring his personal
property, including furnishings, vehicles, and stored items.

13.8. Other Policies. The Association may maintain any insurance policies and bonds
deemed by the Board to be necessary or desirable for the benefit of the Association.
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13.9. Association Does Not Insure Personal Property. Except as provided in Section
13.2 above, the Association does not insure an Owner or Resident’s personal property. Each
Owner and Resident is solely responsible for insuring the personal property in such Owner’s
Unit and on the Property, including furnishings, vehicles, and stored items. Each Owner is
expressly obligated to insure, at its sole cost and expense, all fixtures, equipment and other
personal property inside such Owner’s Unit which have not been financed by a purchase
money mortgage secured by a recorded senior or first deed of trust lien against the Unit. The
Association strongly recommends that each Owner and Resident purchase and maintain
insurance on such Owner or Resident’s personal belongings.

ARTICLE 14
RECONSTRUCTION OR REPAIR AFTER LOSS

14.1. Subject To Act. The Association’s response to damage or destruction of the
Property will be governed by Section 82.111(i) of the Act. The following provisions apply to the
extent the Act is silent.

14.2. Restoration Funds. For purposes of this Article, “Restoration Funds” include
insurance proceeds, condemnation awards, Deficiency Assessments, Individual Assessments,
and other funds received by the Association on account of or arising out of injury or damage to
the Common Elements. All funds paid to the Association for purposes of repair or restoration
will be deposited in a financial institution in which accounts are insured by a federal agency.
Withdrawal of Restoration Funds requires the signatures of at least two (2) Association
directors or that of an agent duly authorized by the Board.

14.2.1. Sufficient Proceeds. If Restoration Funds obtained from insurance
proceeds or condemnation awards are sufficient to repair or restore the damaged or
destroyed Common Elements, the Association, as trustee for the Owners, will promptly
apply the funds to the repair or restoration.

14.2.2. Insufficient Proceeds. If Restoration Funds are not sufficient to pay the
estimated or actual costs of restoration as determined by the Board, the Board may levy
a Deficiency Assessment against the Owners to fund the difference.

14.2.3. Surplus Funds. If the Association has a surplus of Restoration Funds
after payment of all costs of repair and restoration, the surplus will be applied as
follows: If Deficiency Assessments were a source of Restoration Funds, the surplus will
be paid to Owners in proportion to their contributions resulting from the Deficiency
Assessment levied against them; provided that no Owner may receive a sum greater
than that actually contributed by him, and further provided that any Delinquent
Assessments owed by the Owner to the Association will first be deducted from the
surplus. Any surplus remaining after the disbursement described in the foregoing
paragraph will be common funds of the Association to be used as directed by the Board.
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14.3. Costs And Plans.

14.3.1. Cost Estimates. Promptly after the loss, the Board will obtain reliable and
detailed estimates of the cost of restoring the damaged Common Elements. Costs may
include premiums for bonds and fees for the services of professionals, as the Board
deems necessary, to assist in estimating and supervising the repair.

14.3.2. Plans and Specifications. Common Elements will be repaired and
restored substantially as they existed immediately prior to the damage or destruction.
Owners will cause their Units to be repaired and restored substantially as they existed
immediately prior to the damage or destruction. Alternate plans and specifications
for repair and restoration must be approved by the Architectural Reviewer.

14.4. Owner’s Duty to Repair. Within sixty (60) days after the date of damage, the
Owner will begin repair or reconstruction of his Unit, subject to the right of the Association to
supervise, approve, or disapprove repair or restoration during the course thereof.

14.5. Owner’s Liability For Insurance Deductible. If repair or restoration of
Common Elements is required as a result of an insured loss, the Board may levy an Individual
Assessment, in the amount of the insurance deductible, against the Owner or Owners who
would be responsible for the cost of the repair or reconstruction in the absence of insurance.

ARTICLE 15
TERMINATION AND CONDEMNATION

15.1. Association As Trustee. Each Owner hereby irrevocably appoints the
Association, acting through the Board, as trustee to deal with the Property in the event of
damage, destruction, obsolescence, condemnation, or termination of all or any part of the
Property. As trustee, the Association will have full and complete authority, right, and power to
do all things reasonable and necessary to effect the provisions of this Declaration and the Act,
including, without limitation, the right to receive, administer, and distribute funds, awards, and
insurance proceeds; to effect the sale of the Property as permitted by this Declaration or by the
Act; and to make, execute, and deliver any contract, deed, or other instrument with respect to
the interest of an Owner.

15.2. Termination. Termination of the terms of this Declaration and the condominium
status of the Property will be governed by Section 82.068 of the Act.

15.3. Condemnation. The Association’s response to condemnation of any part of the
Property will be governed by Section 82.007 of the Act. On behalf of Owners, but without their
consent, the Board may execute an amendment of this Declaration to reallocate allocated
interests following condemnation and to describe the altered parameters of the Property. If the
Association replaces or restores Common Elements taken by condemnation by obtaining other
land or constructing additional improvements, the Board may, to the extent permitted by law,
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execute an amendment without the prior consent of Owners to describe the altered parameters
of the Property and any corresponding change of facilities or improvements.

ARTICLE 16
MORTGAGEE PROTECTION

16.1. Introduction. This Article is supplemental to, not a substitution for, any other
provision of the Documents. In case of conflict, this Article controls. Some sections of this
Article apply to “Mortgagees,” as defined in Article 1. Other sections apply to “Eligible
Mortgagees,” as defined below.

16.1.1. Known Mortgagees. An Owner who mortgages his Unit will notify the
Association, giving the complete name and address of his mortgagee and the loan
number. The Association’s obligations to mortgagees under the Documents extend only
to those mortgagees known to the Association. All actions and approvals required by
mortgagees will be conclusively satisfied by the mortgagees known to the
Association, without regard to other holders of mortgages on Units. The Association
may rely on the information provided by Owners and mortgagees.

16.1.2. Eligible Mortgagees. “Eligible Mortgagee” means the holder, insurer, or
guarantor of a first purchase money mortgage secured by a recorded deed of trust lien
against a Unit who has submitted to the Association a written notice containing its name
and address, the loan number, and the identifying number and street address of the
mortgaged Unit. A single notice per Unit will be valid so long as the Eligible Mortgagee
holds a mortgage on the Unit. The Board will maintain this information. The
Association will treat the notice as the Eligible Mortgagee’s request to be notified of any
proposed action requiring the consent of Eligible Mortgagees. A provision of the
Documents requiring the approval of a specified percentage of Eligible Mortgagees will
be based on the number of Units subject to mortgages held by Eligible Mortgagees. For
example, “fifty-one percent (51%) of Eligible Mortgagees” means Eligible Mortgagees of
fifty-one percent (51%) of the Units that are subject to mortgages held by Eligible
Mortgagees.

16.2. Termination-Substantial Destruction or Condemnation. An action to terminate
the legal status of the Property after substantial destruction or condemnation must be approved
by owners representing at least eighty percent (80%) of the votes in the Association, and by at
least fifty-one percent (51%) of Eligible Mortgagees. An action to terminate the legal status for
reasons other than substantial destruction or condemnation must be approved by at least sixty-
seven percent (67%) of Eligible Mortgagees.

16.3. Implied Approval. The approval of an Eligible Mortgagee is implied when the
Eligible Mortgagee fails to respond within sixty (60) days after receiving the Association’s
written request for approval of a proposed amendment, provided the Association’s request was
delivered by certified or registered mail, return receipt requested.
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16.4. Other Mortgagee Rights.

16.4.1. Inspection of Books. The Association will maintain current copies of the
Documents and the Association’s books, records, and financial statements. Mortgagees
may inspect the Documents and records, by appointment, during normal business
hours.

16.4.2. Financial Statements. If a Mortgagee submits a written request, the
Association will give the Mortgagee an audited statement for the preceding fiscal year
within one hundred and twenty (120) days after the Association’s fiscal year-end. A
Mortgagee may have an audited statement prepared at its own expense.

16.4.3. Attendance at Meetings. A representative of an Eligible Mortgagee may
attend and address any meeting which an Owner may attend.

16.4.4. Right of First Refusal. Any right of first refusal imposed by the
Association with respect to a lease, sale, or transfer of a Unit does not apply to a lease,
sale, or transfer by a Mortgagee, including transfer by deed in lieu of foreclosure or
foreclosure of a deed of trust lien.

16.4.5. Management Contract. If professional management of the Association is
required by this Article, the contract for professional management may not require more
than ninety (90) days’ notice to terminate the contract, nor payment of a termination

penalty.

ARTICLE 17
AMENDMENTS

17.1. Consents Required. As permitted by the Act or by this Declaration, certain
amendments of this Declaration may be executed by Declarant acting alone, »r by certain
owners acting alone, or by the Board acting alone. Otherwise, amendments to this Declaration
must be approved by Owners representing at least sixty-seven percent (~7"* ~€*' > votes in the
Association.

17.2. Method of Amendment. This Declaration may be amended by any method
selected by the Board from time to time, pursuant to the Bylaws, provided the method gives the
Owner of each Unit the substance if not exact wording of the proposed amendment, a
description in layman’s terms of the effect of the proposed amendment, and an ¢pportunity to
vote for or against the proposed amendment. For amendments requiring the consent of Eligible
Mortgagees, the Association will send each Eligible Mortgagee a detailed description, if not the
exact wording, of any proposed amendment.

17.3. Effective. To be effective, an amendment must be in the form of a written
instrument: (i) referencing the name of the Property, the name of the Association, and the
recording data of this Declaration and any amendments hereto; (ii) signed and acknowledged
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by an officer of the Association, certifying the requisite approval of Owners and, if required,
Eligible Mortgagees; provided, however, this subsection (ii) will not apply for amendments
prosecuted by Declarant pursuant to any rights reserved by Declarant under this
Declaration or Exhibit “A”; and (iii) recorded in the Official Public Records of Travis
County, Texas.

17.4. Declarant Provisions. No amendment may affect Declarant’s rights under this
Declaration or the Act without Declarant’s written and acknowledged consent, which must be
part of the recorded amendment instrument. Because Exhibit“A” of this Declaration is
destined to become obsolete, beginning 10 years after the date this Declaration is first recorded,
the Board may restate, re-record, or publish this Declaration without Exhibit “A”, provided the
other exhibits are not re-lettered. The automatic expiration and subsequent deletion of
Exhibit “A” does not constitute an amendment of this Declaration. This Section may not be
amended without Declarant’s written and acknowledged consent.

ARTICLE 18
DISPUTE RESOLUTION

18.1. Owner Claims for Alleged Defects, Personal Injury, Survival, Wrongful Death,
or Damage to Goods — Arbitration. Disputes may arise concerning the existence of defects
within the Property. It is Declarant’s intent that all such disputes and claims pertaining to
construction defects be resolved amicably, and without the necessity of time-consuming and
costly litigation. Declarant hereby reserves the right and easement for itself and any successor
or assign to inspect, repair, and/or replace defects in any General Common Elements, Limited
Common Elements, or any Improvement.

18.1.1. Binding Arbitration. In the event an Owner asserts or alleges a claim for
damages for any alleged defect in the construction or design of the General Common
Elements, Limited Common Elements, or any Improvement, or any rsonal injury,
survival, wrongful death, or damage to goods that was caused by ~ny «  ct associated

with construction or design of the General Common FElements, Li. >d Common
Elements, or any Improvement (collectively, an “Owner M =nwte”) then such Owner
shall be obligated to arbitrate such Owner Dispute unless - « . “fically waives
arbitration in writing. Declarant may, by summary proceeding, . a plea in

abatement or motion to stay further proceedings), bring an action in . irt to compel
arbitration of any Owner Dispute not referred to arbitration as required by this
Section 18.1.

18.1.2. Governing Rules. Each Owner Dispute shall be resol | by binding
arbitration in accordance with the terms of this Section 18.1, the Commer .. 1l Arbitration
Rules of the American Arbitration Association, and, to the maximum extent applicable,
the Federal Arbitration Act (Title9 of the United States Code). In the event of any
inconsistency between this Section 18.1 and such statute and rules, this Section 18.1 shall
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control. Judgment upon the award rendered by the arbitrators shall be binding and not
subject to appeal, but may be reduced to judgment in any court having jurisdiction.

18.1.3. Exceptions to Arbitration; Preservation of Remedies. No provision of, nor
the exercise of any rights under, this Section 18.1 shall limit the right of Declarant or any
Owner, and Declarant and such Owner shall have the right during any Owner Dispute,
to seek, use, and employ ancillary or preliminary remedies, judicial or otherwise, for the
purposes of realizing upon, preserving, or protecting upon any property, real or
personal, that is involved in an Owner Dispute, including, without limitation, rights and
remedies relating to: (i) exercising self-help remedies (including set-off rights); or
(i) obtaining provisions or ancillary remedies such as injunctive relief, sequestration,
attachment, garnishment, or the appointment of a receiver from a court having
jurisdiction before, during, or after the pendency of any arbitration. The institution and
maintenance of an action for judicial relief or pursuit of provisional or ancillary

remedies or exercise of self-help remedies shall not constitute a waiver of the right of
any party, including the plaintiff, to submit the Owner Dispute to arbitration nor render
inapplicable the compulsory arbitration provisions hereof.

18.1.4. Statute of Limitations. All statutes of limitation that would otherwise be
applicable shall apply to any arbitration proceeding under this Section 18.1.

18.1.5. Arbitrators. Unless the parties to the arbitration agree in writing to the
contrary, all arbitration proceedings shall be arbitrated by a panel of three arbitrators,
which shall be appointed by the American Arbitration Association in accordance with its
procedures.

18.1.6. Scope of Award; Modification or Vacation of Award. The arbitrators
shall resolve all Owner Disputes in accordance with the applicable substantive law. The
arbitrators may grant any remedy or relief that the arbitrators deem just and equitable
and within the scope of this Section 18.1; provided, however, that in no event shall the
arbitrator's award damages which exceed the damages for construction defects the
Owner or Declarant would be entitled to under Chapter 27 of the Texas Property Code.
The arbitrators may also grant such ancillary relief as is necessary to make effective the
award. In all arbitration proceedings in which the amount in controversy exceeds
$50,000.00, in the aggregate, the arbitrators shall make specific, written findings of fact
and conclusions of law. In all arbitration proceedings in which the amount in
controversy exceeds $50,000.00, in the aggregate, the parties shall have the right to seek
vacation or modification of any award that is based in whole, or in part, on an incorrect
or erroneous ruling of law by appeal to an appropriate court having jurisdiction;
provided, however, that any such application for vacation or modification of an award
based on an incorrect ruling of law must be filed in a court having jurisdiction over the
Owner Dispute within fifteen (15) days from the date the award is rendered. The
arbitrators’ findings of fact shall be binding on all parties and shall not be subject to
further review except as otherwise allowed by applicable law.
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18.1.7. Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within 180 days of the filing of the Owner
Dispute for arbitration by notice from either party to the other. Arbitration proceedings
hereunder shall be conducted in Austin, Texas. Arbitrators shall be empowered to
impose sanctions and to take such other actions as the arbitrators deem necessary to the
same extent a judge could pursuant to the Federal Rules of Civil Procedure, the Texas
Rules of Civil Procedure and applicable law. To the extent permitted by Chapter 27 of
the Texas Property Code, the arbitrators shall have the power to award recovery of all
costs and fees (including attorney’s fees, administrative fees, and arbitrators’ fees) to the
prevailing party. Each party agrees to keep all Owner Disputes and arbitration
proceedings strictly confidential, except for disclosures of information required in the
ordinary course of business of the parties or by applicable law or regulation. In no event
shall any party discuss with the news media or grant any interviews with the news
media regarding an Owner Dispute or issue any press release regarding any Owner
Dispute without the written consent of the other parties to the Owner Dispute.

18.2. Declarant’s Right to Cure Alleged Defects-Claims by the Association.

18.2.1. In the event that the Association claims, contends, or alleges that any
portion of the General Common Elements, Limited Common Elements, or any other
Improvement is defective or claims, contends, or alleges that Declarant or a Builder, its
agents, consultants, contractors, or subcontractors (collectively, “Agents”) were
negligent or are otherwise liable for defects in the planning, design, engineering,
grading, construction, or other development of all or any portion of the General
Common Elements, Limited Common Elements, or any other Improvement (collectively,
an “Alleged Defect”), Declarant hereby reserves the right and easement for itself and
any successor or assign to inspect, repair, and/or replace the Alleged Detect as proved in
this Section 18.2. Notwithstanding any provision herein to the contrary, (i) in the event
that the Association brings a claim arising out of or in connection with an Alleged
Defect, in addition to the terms and provisions of this Section 18.2, the Association,
Declarant and its Agents (as applicable) will comply with all applicable provisions of
Chapter 27 of the Texas Property Code (or its successor), as the same may be amended
from time to time; and (ii) all time periods described in this Section 18.2 with respect to
notice and opportunity to cure any Alleged Defect shall apply in lieu of the time periods
described in Chapter 27 of the Texas Property Code. Furthermore, the rights, remedies
and obligations provided pursuant to this Section 18.2 shall be in addition to, and not in
lieu of, any rights, remedies and obligations which may be provided pursuant to Title 16
of the Texas Property Code (or its successor), as the same may be amended from time to
time.

18.2.2. The Association shall, within fifteen (15) days of after discovery of any
Alleged Defect, deliver a written notice (the “Notice of Alleged Defect”) to Declarant,
which shall include all of the following;:
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(1) A preliminary list of Alleged Defects (the “Preliminary List of Alleged
Defects”);

(ii) A summary of the results of a survey or questionnaire distributed to the
Members to determine the nature and extent of the Alleged Defects, if
such a survey has been conducted or questionnaire has been distributed;
and

(iii)  Either a summary of the results of testing conducted to determine the
nature and extent of the Alleged Defects or the actual test results, if such
testing has been conducted.

18.2.3. The Notice of Alleged Defect shall, upon delivery to Declarant,
commence a period of time not to exceed sixty (60) days, unless the Association and
Declarant agree to a longer period, during which the Association and Declarant shall
attempt to settle the dispute in accordance with the provisions of this Section 18.2.

18.2.4. Except as provided in this Section 18.2, the Notice of Alleged Defect shall,
upon mailing, toll all statutory and contractual limitations on actions against all parties
who may be responsible for the defects claimed, whether named in the notice or not,
including claims for indemnity applicable to the claim, for a period of one hundred and
fifty (150) days or a longer period agreed to in writing by the Association and Declarant;
provided, however, at any time, Declarant may give written notice (the “Cancellation
Notice”) to cancel the tolling of the statute of limitations provided in this subsection.
Upon delivery of a Cancellation Notice, the Association and Declarant shall be relieved
of any further obligation to satisfy the requirements of this Section 18.2 except that the
Association shall not be relieved of the obligations under Sections 18.2.9(ii) and 18.2.10
below. The tolling of all applicable statutes of limitations shall cease sixty (60) days after
a Cancellation Notice is delivered to the Association.

18.2.5. Within twenty five (25) days of the date the Association delivers the
Notice of Alleged Defect to Declarant, Declarant may request in writing to meet and
confer with the Board (the “Request to Meet and Confer”), and to inspect the alleged
defect and conduct testing, including testing that may cause physical damage to the
portion of the General Common Elements, Limited Common Elements, or any other
Improvement on which the defect exists, in order to evaluate the claim. If Declarant
does not make a timely Request to Meet and Confer, the Association and Declarant shall
be relieved of any further obligation to satisfy the requirements of this Section;
provided, however, that the Association shall not be relieved of the obligations of
Sections 18.2.9(ii) and 18.2.10 below. Unless Declarant and the Association otherwise
agree, the meeting (the “Initial Meeting”) shall take place no later than ten (10) days
from the date of the Request to Meet and Confer at a mutually agreeable time and place.
The Association shall provide to each Member a notice of the time and place of the
Initial Meeting pursuant to the provisions of the Bylaws. The discussions at the Initial
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Meeting shall be privileged communications and shall not admissible in evidence in any
civil action or arbitration, unless Declarant and the Board consent to such admission.
The Initial Meeting shall be for the purpose of discussing all of the following:

(1) the nature and extent of the Alleged Defects;

(ii) proposed methods of correction, to the extent there is sufficient
information; and

(iii)  proposals for submitting the dispute to arbitration; and

(iv)  requests from Declarant to inspect the portion of the General Common
Elements, Limited Common Elements, or any other Improvement on
which the defect exists.

18.2.6. If the Association has conducted any inspection or testing of the alleged
defect prior to the date the Association sent the Notice of Alleged Defect to Declarant,
the Association shall, at the earliest practicable date after the Initial Meeting and no later
than five (5) days after the Initial Meeting, make available to Declarant for inspection
and testing at least those areas inspected or tested by the Association. Declarant shall
further have the right to enter onto or into, as applicable, any General Common
Elements, Limited Common Elements, or any other Improvement for the purpose of
conducting inspections and tests necessary or required by Declarant, and at Declarant’s
sole cost and expense, to evaluate the Alleged Defect, and each Owner and the
Association shall cooperate with such efforts. The results of any inspection or testing
conducted by Declarant shall not be inadmissible in evidence in any action for
arbitration solely because the inspection and testing was conducted pursuant to this
Section 18.2.

18.2.7. Within thirty (30) days of the completion of inspection and testing or
within thirty (30) days of the Initial Meeting, if no inspection and testing is conducted
pursuant to this Section, Declarant shall submit to the Association the following:

(i) a request to meet with the Board to discuss a written settlement offer; and

(ii) a written settlement offer (the “Settlement Offer”)and a concise
explanation of the specific reasons for the terms of the offer.

If Declarant does not timely submit the items required by this Section 18.2.7, the
Board shall be relieved of any obligations to meet and confer with Declarant about the
Settlement Offer; otherwise, the Board shall meet and confer with Declarant about the
Settlement Offer no less than ten (10) days after Declarant submits the items described in
this Section 18.2.6.
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18.2.8. At any time after the Notice of Alleged Defect is delivered to Declarant,
the Association and Declarant may agree in writing to modify or excuse any of the time
periods or other obligations imposed by this Section 18.2. Except for the notice required
pursuant to Section 1829 below, all notices, requests, statements, or other
communications required pursuant to this Section shall be delivered by first-class
registered or certified mail, return receipt requested.

18.2.9. The Association shall comply with either Section 18.2.9(i) or 18.2.9(ii)
below.

(i) If the Board rejects the Settlement Offer, then the Board shall hold a
meeting (the “Member Meeting”) open to every member of the
Association no less than fifteen (15) days before the Association submits a
claim to arbitration pursuant to Section 18.3. No less than fifteen (15)
days before the Member Meeting is held, a written notice shall be sent to
each Member specifying all of the following;:

1) that a meeting will take place to discuss alleged problems that
may lead to the submission of a claim to binding arbitration, and
the time and place of this meeting;

2) the options that are available to address the Alleged Defects,
including the submission of the claim to binding arbitration, and a
statement of the various alternatives that are reasonably
foreseeable by the Association to pay for those options and
whether those payments are expected to be made from the use of
the Association’s reserve funds or the imposition of special
assessments;

3) the complete text of any Settlement Offer and a concise
explanation of the specific reasons for the terms of the Settlement
Offer received from Declarant;

4) the Preliminary List of Alleged Defects provided by the
Association to the Declarant and a list of any other documents
provided by the Association to the Declarant pursuant to this
Section, and information about where and when Members may
inspect those documents;

5) a description of the attempts of Declarant to correct such Alleged
Defect and the opportunities provided to Declarant to correct such
Alleged Defect;

6) the estimated cost to repair such Alleged Defect;
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(ii)
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7) the name and professional background of the attorney retained by
the Association to submit the claim to binding arbitration and a
description of the relationship (if any) between such attorney and
any members of the Board;

8) a description of the fee arrangement between such attorney and
the Association;
9) the estimated attorneys’ fees and expert fees and costs necessary

to submit and pursue the arbitration and the source of the funds
that will be used to pay such fees and expenses; and

10)  the estimated time necessary to conclude the arbitration.

The discussions at the Member Meeting and the contents of the notice of
Member Meeting and the items required to be specified in such notice are
privileged communications and are not admissible in evidence in any
civil action or arbitration, unless the Association consents to their
admission. In the event Declarant participates in any discussion at a
Member Meeting, any statements made by the Declarant are not
admissible in evidence in any civil action or arbitration, unless the
Declarant consents to their admission

If the Association is relieved of its obligation to satisfy the requirements
of this Section 18.2 other than this Section 18.2.9(ii) and Section 18.2.10
below, then the Association may submit the claim to binding arbitration
only if the Association sends a written notice to each Member at least
thirty (30) days prior to commencing such action, which notice shall
include all of the following;:

1) the Preliminary List of Alleged Defects provided by the
Association to Declarant and a list of any other documents
provided by the Association to Declarant pursuant to this
Section 18.2, and information about where and when Members
may inspect those documents;

2) the options, including the submission of the claim to binding
arbitration, that are available to address the alleged problems;

3) a statement informing the Members of the procedures required by
the Bylaws of the Association for the Members to call a special
meeting of the Members and that if the Members meet such
procedures, a special meeting of the Members shall be called;
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4) a description of the attempts of Declarant to correct such Alleged
Defect and the opportunities provided to Declarant to correct such
Alleged Defect;

5) the estimated cost to repair such Alleged Defect;

6) the name and professional background of the attorney retained by
the Association to submit the claim to binding arbitration and a
description of the relationship (if any) between such attorney and
any members of the Board;

7) a description of the fee arrangement between such attorney and
the Association;

8) the estimated attorneys’ fees and expert fees and costs necessary
to submit and pursue the arbitration and the source of the funds
which will be used to pay such fees and expenses; and

9) the estimated time necessary to conclude the arbitration.

18.2.10.Any judgment or award in connection with any arbitration alleging
damages: (i) for the costs of repairing or the replacement of any Alleged Defect, (ii) for
the diminution in value of any real or personal property resulting from such Alleged
Defect, or (iii) for any consequential damages resulting from such Alleged Defect shall
first be used to correct and or repair such Alleged Defect or to reimburse the Association
for any costs actually incurred by the Association in correcting and/or repairing the
Alleged Defect. In the event the Association recovers any funds from Declarant (or any
other person or entity) to repair an Alleged Defect, any excess funds remaining after
repair of such Alleged Defect shall be paid into the Association’s reserve fund unless at
least eighty percent (80%) of the votes in the Association elect to allocate or distribute
the remaining funds otherwise.

18.2.11. As soon as is reasonably practicable after the Association and the
Declarant have entered into a settlement agreement or the matter has otherwise been
resolved regarding the Alleged Defects, where the defects giving rise to the dispute have
not been corrected, the Association shall, in writing, inform only the Members whose
names appear on the records of the Association that the matter has been resolved, by
settlement agreement or other means, and disclose all of the following:

(i) A general description of the defects that the Association reasonably
believes, as of the date of the disclosure, will be corrected or replaced;

(ii) A good faith estimate, as of the date of the disclosure, of when the
Association believes that the defects identified in Section 18.2.11(i) above,
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