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THE STATE OF TEXAS
COUNTY OF WILLIAMSON

} KNOW ALL MEN BY THESE PRESENTS:

That We, IMOGENE FOUST of the County of Williamson, State of Texas, CECIL DEAN HOLLINGSWORTH I
and WANDA BLOCK, of the County of Travis, State of Texas, Individually and as Independent i
Executrices of the Estate of Nina M. Roberts, Deceased, and RICHARD BRIAN PETERSON, of )
the County of Travis, State of Texas, ROBERT DWAYNE PETERSON of the County of Montgcomery,
State of Texas, and CRAIG WILLIAM PETERSON, of the County of Harris, State of Texas,

not joined herein by our respective spouses for the reason that no part of the hereinafter

described real estate now constitutes or has ever constituted any part of our respective
. homesteads, -

. . for and in

consideration of the sum of  TEN AND NO/100-===-==($10.00) —

) DOLLARS

and other valuable consideration to the undersigned paid by the grantee  hercin mm;d. the receipt of which
is hereby acknowledged,and for which no 1ien, efther express or 1mp'He_3..‘fis herain’ r"etained.

have GRANTED, SOLD AND CONVEYED, and by these presents do GRANT, SELL AND CONVEY unto
Logan Melton of 10607 D-K Ranch Road, Austin, Texas 78759

of the County of Travis 4 and State of Texas ,all of

the following described real property in Williamson County, Texas, to-wit: B r‘

s

‘ BEING 147.19 acres of tand, situated in the Noah Smithwick Survey, Abstract No.
vl 590, in Williamson County, Texas. Said land being the remainder of that certain
o First Tract of land, called 152 acres, as conveyed to Cecil Roberts, by deed as

recorded in Volume 332, Page 418, of the Deed Records of Willfamson County, Texas.
Surveyed on the ground in the month of January, 1983, under the supervision of

R.T. Magness, Jr., Registered Pubiic Surveyor, and being more particularly
described as follows:
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BEGINNING at an fron pin set at a fence corner marking the S$.E. corner of the
above-referenced Roberts Tract, for the S.E. corner hereof;

THENCE with an old fence along the South line of the said Roberts Tract, as
follows: S 71° 10* W, 330,96 feet to an iron pin set at an 8" Cedar tree; S 72°
21" W, 340.39 feet to an iron pin set at a 6% Cedar tree; S 73° 21' W, 183.31 feet
to an iron pin set at a 10" Cedar tree; S 72° 51' W, 233.79 feet to an iron pin
set at an 8" Cedar treej and § 70° 46' 30" W, 2,663,96 feet to an iron pin set at
a fence corner on the East line of County Road Mo, 266, for the S.W. carner

hereof s :

THENCE with a fence aleng the said East 1fine of County Road No. 266, as follows:
N 9° 47' W, 1,870.05 feet to an iron pin set at a 30" Live Oak tree and N 5° 41°'
W, 787,64 feet to an fron pin set at a 12" Cedar tree fence corner for the N.W.
corner hereof;

THENCE with a fence along the North line of the said Roberts Tract, N 68° 54' E,
§75.72 feet to an iron pin set at a fence corner, on the S,W, line of State
Highway No. 29, marking the most northerly corner of the said Roberts Tract, for
the most northerly corner hereof;

THENCE along the said S.W. line of State Highway No. 29, as follows: S 70° 49' E,
2,782,22 feet to a concrete monument found; S 18° 52* W, 24,74 feet to a concrete
monument found; S 70° 52°¢ E, 497.51 feet to a concrete monument found; N 20° 16’
E, 24.68 feet to a concrete monument found, and § 70° 49' E, 151,60 feet to an
jron pin found at a fence corner marking the N.E, corner of the above-referenced
Roberts Tract, for the MN.E. corner hereof;

THENCE S 18° 45' E, 525.72 feet to the PLACE OF BEGINNING, and containing 147.19
acres of land.

SAVE AND EXCEPT one-fourth of an acre of land reserved for cemetery purposes, known as

the Johnson Cemetery, further described in Deed from Ida E. Gray, et al, to E.D.

Roberts and Ceci) Roberts, dated November 1, 1919, recorded in Vol. 192, Page 610, Deed
Records of Williamson County, Texas, which cemetery includes the following described tract:

BEGINNING at a fence corner for the S.W. corner hereof, said point being N 70° 46' 30" E,

1,712.86 feet and N 19° 13' 30" W 879.66 feet from the S.W. corner of the above-described
147.19 acre tract;

THENCE N 22° 01* W, 58.66 feet to a fence corner for the N.W. corner hereof;
THENCE N 63° 21* E, 24.27 feet to a fence corner for the N.E. corner hereof;
THENCE S 35° 55' E, 59.29 feet to a fence corner for the 5.E. corner hereof;

THENCE S 63° 26' W, 38.56 feet to the place of BEGINNING and containing 0.04 acres of land,
together with the right of ingress and egress to said cemetery.

SAVE AND EXCEPT Grantors do hereby except and reserve unto themselves, their heirs,
successors and assigns one-half of all the oil, gas and other minerals on, in and under
all of the land described in this instrument, together with the right of ingress and
egress for the purpose of exploring for, drilling for, producing and marketiq? said oil,
gas and other minerals, including the right to use such part of the surface o

said land as may be necessary or convenient in connection with all or any of said
purposes. The excepted and reserved interest is subject to any valid recorded oil and
gas and other mineral lease or leases which cover this interest, but includes one-haif of
all delay rentals and royalties, and any other rights and payments due or to become due
or which may hereafter be payable or paid under the terms of said lease or leases to

the lessors therein, their heirs, successors and assigns, insofar as said lease or leases
cover all or any part of the land described in this deed. Upon termination of any or

all of such lease or leases as to any land described herein, one-half interest of said

legsee. his heirs, successors and assigns, shall revert to grantors herein, their
heirs, successors and assigns.

GRANTOBS DO HEREBY IMPRESS upon and charge the above described property with the
following restrictive covenants: No mobile home or trailer hoyse shall be placed, erected

or be permitted to remain on the above described property, or any part thereof at any
time, whether temporarily or permanently.

This reservation and covenant is hereby declared to be a covenant running with the land
and shall be fully binding upon all persons acquiring all or any part of the above
described property, whether by descent, devise, purchase or otherwise, and any person,
by the acceptance of title to said property or any part thereof, shall thereby agree
and covenant to abide by and fully perform the foregoing restriction and covenant. If
the Grantee herein, his heirs or assigns, or other person shall violate or attempt to
violate such restriction and covenant as herein contained, it shall be Tiable for the
Grantors here1q, their heirs, executors, ‘administrators or assigns, or any other person
or persons owning any portion of the above described property, to prosecute any proceedings
at law or in equity against the person or persons violating or attempting to violate

any such restriction and covenant, to grevent him or them from so doing, or to recover
damages or other relief for such violation, or both. The failure at any time to enforce
this restriction and covenant by any person having a right to enforce the same, whether
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such violations are of knowledge or not, shall not constitute a waiver or estoppel of
his right to do so at any time such violation shall continue to exist.

™

T
.

TO HAVE AND TO HOLD the above described premises, together with all and singular the rights and
appurtenances thereto in anywise belonging, unto the said grantee
and we -do hereby bind ourselves

Vs

Y
A

. his  heirs and assigns forever;

» Our heirs, executors and administrators to WARRANT
AND FOREVER DEFEND all and singular the said premises unto the said grantee his

heirs and assigns, against every person whomsoever lawfully claiming ot to claim: the same or any part thereof.

v 9

i EXECUTED this day of +A.D. 1983

Pl

TMGGENE FOUST

B : 'CEE}L "DEAN™ Hoél NG
: "WANDA BLUCK

Individually and as Independent Executrices
of the Estate of Nina M. Roberts, Deceased

Cotyidlr (e,

CRATG WILLTAM PETERSON

{Acknowledgment)
THE STATEOFTEXAS =~ }
COUNTY OF W lfiam 501

Before me, the undersigned authority, on this day peuonnlly appeared IMOGENE FOUST, CECIL DEAN HOLLINGSWORTH

and WANDA BLOCK, Individually and as Independent Executrices of the Estate of Nina M.
i Roberts, Deceased,

.......... subscribed to the foregoing instrument, and acknowledged to me
that...... -t heY......executed the same for the purpoul lnd ideration th

ation i d.

r.d.'“m"n S

er 1 -hw;l_qnd seal of office on this the @/47’ dayof _ /ﬂuc/\ . ADy 1983,

Nom'y Public in and for Wl([,z.m $ o)\' Cou

ly. Texas.
My commissign expires b Tt | 1952
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(Acknowledgment) vt 91 Oree 735

THE STATE OF TEXAS }
coUNTY OF Wilfiamoon

Ref - 1

appeared  RICHARD BRIAN PETERSON,
ROBERT DNAYNE PETERSON and CRAIG NILLIAM PETERSON

koown 1o me to be the person..S........ whose name.§.... AL subscribed to the foregoing instrument, and acknowledged to me
hat.....t he.Y. .. executed the same for the purposes and ideration th d

Given under my hand and sea! of office on this the ?_/./f day of Atave AL , AD. 1983,
RN S ot £ :.qgllid

: Notary Public in and for Y/, "// t & /1 S0 2 gounty, Texas.
N . '!l"( My commission exmmt - %/ lg.Eﬁ- )
. T 7: Mg £ 5)":«/-/5
N - (Printed or stamped name of notary) /'
. T {(Acknowledgment)
THE STATE OF TEXAS ) ' }
COUNTY OF
Before me, the undersigned avthority, on this day personally appeared
o ' ‘known to me to be the person............ whose nam. ................. subscribed to the foregoing instrument, and acknowledged to me
:f.: that........ he........ executed the same for the purposes and consideration therein expressed.
4 Given under my hand and sea! of office on this the day of LAD. 19
‘: Notary Public in and for County, Texas.
¥ My ission expires, 19

(Printed or stamped name of notary)

THE STATE OF TEXAS
County of Willismson } 1, James N, Boydnon. Clerk of the County Court of said County, do hereby cer-
“ tify that the foregoing instrument In writing, wnh its centificate of nmhemicaﬁon. was filed for record in my office on
we 215t qayor March , 51983 -4 3230 crtock_P* M. and duly recorded this )
l the_ 22nd day of. March  ,p. 19 83 ’ 8t l’) 25 : 'clock___'_ M, inthe ____ __ |
Deed ‘Records or said\County in Vol 910 PP. 732

¥ WITNESS MY HAND and seal of the County, Court of said County, at office in Georgetown, Texas, the date |
1 t above written. )

-

JAMES N. BOYDSTON, CLERK, j
uty County Court, Williamson County, Texas :
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Geo.rgetown Title Company. Inc. 9 PGS
“NOTICE OF CONFIDENTIALITY RIGHTS: If you are a natural person, you may remove |
.~ or strike any of the following information from this instrument before it is filed for

" record in the public records: Your social security number or your driver's license :
. number.

WARRANTY DEED
(Williamson County, Texas)

Date: January i , 2007
Grantor: EDWIN C. ROSENBUSCH and wife, MARGIE ROSENBUSCH

Grantee: PCG SUMMIT-HIGHLAND MEADOWS, L.P., a Texas limited partnership
Address: 111 Congress Avenue, Ste. 1950
Austin, Texas 78701

Consideration: TEN DOLLARS and other good and valuable consideration in hand paid to
Grantor, the sufficiency of which is acknowledged, and

the execution and delivery by Grantee of Grantee's one certain promissory note of even date
herewith in the principal sum of FOUR MILLION, FOUR HUNDRED THOUSAND, SEVEN
HUNDRED SIXTEEN AND NO/100 DOLLARS ($4,400,716.00) payable to THE FROST
NATIONAL BANK ("Lender"), payable and bearing interest as therein provided, and containing
the usual clauses for acceleration of maturity and attorney's fees, the payment of which note
is secured by the vendor's lien herein retained, and is additionally secured by a Deed of Trust
of even date herewith to Jimmy R. Locke, Trustee.

Property {including any improvements):

231.279 acres of land, more or less, out of the NOAH SMITHWICK SURVEY, Abstract No.
580 and the W. H. MONROE SURVEY, Abstract No. 453, in Williamson County, Texas,
and being more fully described by metes and bounds in Exhibit “A” attached hereto and
made a part hereof.

Reservations from and Exceptions to Conveyance and Warranty.

This conveyance is made, delivered and accepted subject to the payment of ad valorem
taxes assessed against the property conveyed for the current year and those matters set
forth in Exhibit “B” attached hereto and incorporated herein, and all zoning laws,
regulations and ordinances of municipal and/or other governmental authorities affecting
said property.

Grantor, for the consideration and subject to the reservations from and exceptions to
conveyance and warranty, grants, sells, and conveys to Grantee the property, together with all and
singular the rights and appurtenances thereto in anywise belonging, to have and hold it to Grantee,
Grantee's heirs, executors, administrators, successors, or assigns forever. Grantor binds Grantor
and Grantor's heirs, executors, administrators, successors, and assigns to WARRANT AND
FOREVER DEFEND all and singular the said premises unto the said Grantee, Grantee's heirs,
administrators, successors and assigns, against every person whomsoever lawfully claiming or to
claim the same or any part thereof, except as to the reservations from and exceptions to
conveyance and warranty.

It is expressly agreed that the VENDOR'S LIEN, as well as the Superior Title in and to the
above described premises, is retained against the above described property, premises and

Warranty Deed
Rosenbusch - PCG  \6-017%\6-017



irﬁprovements until the above described note and all interest thereon are fully paid according to the
face, tenor, effect and reading thereof, when this Deed shall become absolute.

Lender, at the instance and request of the Grantee herein, has paid in cash to the Grantor
herein that portion of the purchase price of the herein described property as is evidenced by the
above described note to Lender, the Vendor's Lien, together with the Superior Title to said property,
is retained herein for the benefit of Lender, and the same are hereby TRANSFERRED AND
ASSIGNED to Lender without recourse on Grantor.

GRANTEE ACKNOWLEDGES AND AGREES THAT, OTHER THAN AS MAY BE SPECIFICALLY
SETFORTH IN THE CONTRACT BETWEEN GRANTOR AND GRANTEE, GRANTOR HAS NOT
MADE, DOES NOT MAKE AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS,
WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR
CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST,
PRESENT OR FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO (A) THE NATURE,
QUALITY OR CONDITION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, THE
WATER, SOIL AND GEOLOGY, (B) THE INCOME TO BE DERIVED FROM THE PROPERTY, (C)
THE SUITABILITY OF THE PROPERTY FOR ANY AND ALL ACTIVITIES AND USES WHICH
GRANTEE MAY CONDUCT THEREON, (D) THE COMPLIANCE OF OR BY THE PROPERTY OR
ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY
APPLICABLE GOVERNMENTAL AUTHORITY OR BODY, INCLUDING, WITHOUT LIMITATION,
THE AMERICANS WITH DISABILITIES ACT AND ANY RULES AND REGULATIONS
PROMULGATED THEREUNDER OR IN CONNECTION THEREWITH, AND THE TEXAS
ARCHITECTURAL BARRIERS ACT AND ANY RULES AND REGULATIONS PROMULGATED
THEREUNDER OR IN CONNECTION THEREWITH, (E) THE HABITABILITY,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OF THE PROPERTY, OR
(F) ANY OTHER MATTER WITH RESPECT TO THE PROPERTY, AND SPECIFICALLY THAT
GRANTOR HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY DISCLAIMS ANY
REPRESENTATIONS REGARDING SOLID WASTE, AS DEFINED BY THE U.S.
ENVIRONMENTAL PROTECTION AGENCY REGULATIONS AT 40 C.F.R., PART 261, OR THE
DISPOSAL OR EXISTENCE, IN OR ON THE PROPERTY, OF ANY HAZARDOUS SUBSTANCE,
AS DEFINED BY THE COMPREHENSIVE ENVIRONMENTAL RESPONSE COMPENSATION
AND UABILITY ACT OF 1980, AS AMENDED, AND APPLICABLE STATE LAWS, AND
REGULATIONS PROMULGATED THEREUNDER. GRANTEE FURTHER ACKNOWLEDGES AND
AGREES THAT HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE PROPERTY,
GRANTEE IS RELYING SOLELY ON ITS OWN INVESTIGATION OF THE PROPERTY AND NOT
ON ANY INFORMATION PROVIDED OR TO BE PROVIDED BY GRANTOR. GRANTEE
FURTHER ACKNOWLEDGES AND AGREES THAT ANY INFORMATION PROVIDED OR TO BE
PROVIDED WITH RESPECT TO THE PROPERTY WAS OBTAINED FROM A VARIETY OF
SOURCES AND THAT GRANTOR HAS NOT MADE ANY INDEPENDENT INVESTIGATION OR
VERIFICATION OF SUCH INFORMATION. GRANTEE FURTHER ACKNOWLEDGES AND
AGREES THAT THE SALE OF THE PROPERTY AS PROVIDED FOR HEREIN IS MADE ON AN
"AS IS, WHERE IS" CONDITION AND BASIS "WITH ALL FAULTS." GRANTEE
ACKNOWLEDGES AND AGREES THAT THE PROVISIONS OF THIS PARAGRAPH WERE A
MATERIA_I_LY FACTOR IN THE DETERMINATION OF THE PURCHASE PRICE OF THE
PROPERTY.

When the context requires, singular nouns and pronouns include the plural.

Z’M@Wm .

EDWIN C. ROSENBUSCH MARGI SENBUSCH

Warranty Deed
Rosenbusch - PCG  \6-017%\6-017 Page 2



STATE OF TEXAS
COUNTY OF WILLIAMSON

This instrument was acknowledged before me on January , 2007 _hy EDWIN C.
ROSENBUSCH and wife, MARGIE ROSENBUSCH.

ublic, State of Texas

\6-01T6-017.wd

5 u} Notary Public, State of Texas
My Commission Expires:

,ﬁ,ﬁj MERLIN LESTER
-
" NOVEMBER 10,2000

Warranty Deed
Rosenbusch - PCG  \6-017\6-017



231.279 ACRES | FN. NO. 06-745 (HEB)

ROSENBUSCH TRACT DECEMBFR 16, 2006
' BRI JOB NO. 1655-04

DESCRIPTICH

OF- 231.275 ACRES OF LAND OQUT OF THE NOAH SMITHWICK SURVEY, ABSTRACT
NO. 590 AND W.H. MONROE SURVEY, ABSTRACT NO. 453, SITUATED IN
WILLYAMSON COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN 316 ACRE
TRACT DESCRIBED IN A DEED TO EDWIN C. ROSENBUSCH AND WIFE, MARGIE
ROSENBUSCH, OF REGORD IN VOLUME 427, PAGE 535 OF THE DEED RECORDS
QF WILLIAMSON COUNTY, TEXAS; SAID 231.279 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, for reference, at a 1/2-inch iron rod with cap found in
the southwesterly right—of-way line of State Highway No, 29 (100~
foot right-of-way), for the easterly corner of Lot 1 of the Amended
R. McMillian Subdivision, of record in Cabinet K, Slides 67-68, of
the Plat Records of Williamson County, and the northerly corner of
that certain 10.98 acre tract described in a deed to Vingcent J.
8tagliano, of record in Document No. 2005055873 of the Official
Public Records of williamgon County, Texas;

THENCE, $68°32'51"W, along the southeasterly line of said Amended
R. McMillian Subdivision being the northwesterly line of said 10.98
acre tract, a distance of 56.38 feet to a 1/2-inch iron rod found
for the northwesterly corper of said 10.98 acre tract, the POINT OF
BEGINMING and an angle point in the northeasterly line of said 316
acre tract and hereof;

THENCE, leaving the southwesterly line of said Lot 1, Amended
McMillian Subdivision, in part aleng the monumented southwesterly- .
line of said 10.98 acre tract, that certain 10.00 acre described in
a Contract of Sale and Purchase between the Veterana Land Board of
Texas and William D. Jenkins, of record in Volume 755, Page 855, of
sald Deed Records, and that certain 10.97 acre tract described in a
deed to Vincent J. Stagliano, of record in Document No. 2006004521
of said Qfficial Public Recozds, being a2 pocrtion of the apparent
northeasterly line of said 316 acre tract, for a portion. of the
northeasterly line hereof, the following seven (7} courses and
distances:

1) 868°30’55”E, a distance of 115.98 feet, to a 1/Z-inch iron rod
found for an angle point of said 10.98 acre tract and hereof;

2) S10°15°457E, a distance of 874.31 feet to 1/2-inch iron rod
found for an angle point of said 10.99 acre tract and hereof:

3} 810°117307W, a distance of 1l12.26 feet to a 1/2-inch iron wod
found for an angle point of said 10,989 acre tract and heregf;

4) 558°20°13”E, a distance of 284.51 feet to a 1/2-iron rod found

for the southwesterly common corner of said 10.98 acre tract and
said 10.00 acre tract, for an angle peint hereof;

EXHIBIT "A" ~
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5) 555"45’577E, laaving said 10.98 acre tract and continuing with
the southwesterly line of said 10.00 acre tract, a distance of
87.60 feet to a 1/2~inch iron rod found for an angle point of
said 10.00 acre tract and hereof;

6) 850°38’25"E, a distance of 154.10 feet to a 60d nail found in
fence post for an angle point of said 10.00 acre tract and
hereagf:;

7} 817°287187E, at 337.71 feet passing a 1/2~inch iron rod found
for the southexly corner of said 10.00 acre tract and continuing
along the southwesterly line of that certain 10.97 acre tract
deseribed in a deed to Vincent J. Stagliano, of record in
Document No. 2006004521 of sald Official Public Records, a total
distance of 373.34 feet to a 1/2-inch iron rod found for the
northeasterly corner of that certain 136.9%7 acre tract described
in a deed to Z.M. Bonnet, of record in Volume 611, Page 672 of
said Deed Records, being the occupied scutheasterly corner of
said 316 acre tract, for the southeasterly corner hereof;

THENCE, along the northerly line of said 136.97 acre tract as
found, fenced and monumented on the ground, being the occupied
southerly line of said 316 acre tract, for a portion of the
southerly line hereof, +the Iollowing three (3) courses and
distances:

1) 568°22'05"W, a distance of 557.93 feet to a 1/2 inch iran rod
found for an angle point of said 136.%7 acre tract and hereof:

2) 870°27/307W, a distance of 400.65 feet to a 1/2 inch iroen rod
found for an angle point of said 136.97 acre tract and hereof;

3) §69°53720"W, a distance of 16€72.24 feet to a 1/2-inch iren rod
found for the northwesterly corner of sald 136.97 acre tract,
for an offset in the scutherly line hereof; -

TBENCE, S520°01/457E, along the westerly line of said 136.97 acre
tract, for a portion ¢f the southerly line hereof, a distance of
13.44 feet: to a 1/2 inch iron rod found for the monumented
northeasterly corner of that certain tract described as two hundred
(200) acres in a deed to F.F. Davis, et ux, of record in Volume
329, - Page 336 of sald Deed Records, the same being the
northeasterly cornsr of a D.35 acre Pedernales Electric
Cooperative, Inc. electric utility easement tract, of record in
Pocument Wo. 2006040306 of said Official Public Records, for an
angle point in the southerly llne of said 316 acre tract and the
southerly line hereof;

EXHIBIT "A"
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THENCE, §69°21737"W, in part along the monumented northerly line of
gaid 0,35 acre easement tract and in part the northerly line of
that certain tract described as 3.16 acres in a deed to Pedernales
Electric Cooperative, Inc., of record in Document No. 200640303, of
said Official Public Records; being the monumented northerly line
of said two hundred acres, for a portion of the southerly line
hersof, at a distance of 1005.26 feet passing a 1/2 inch iron rod
with cap found for the northeasterly corner of said 3.16 acre
tract, continuing along & portion of the faenced and monumented
northerly line of gaid 3.16 acre tract, a total distance of 1468.55
feet to a 1/2-inch iron rod with cap set for the southwesterly

corner hereof;

THENCE, leaving the northerly line of said 3.16 acre tract, over
and across said 316 acre tract, the follewing six (6) courses and
distances:

1) N11°17/24”W, at a distance of 25.25 feet passing a 1/2 inch iron
rod with cap found, continuing for a total distance of 929.10
feet to a 1/2-inch iron rod found with cap found for an angle

point hereof;

2} 867°33'15"W, a distance of 1456.16 feet to a 1/2-inch iron rod
with cap found in the fenced and occupied easterly line of
County Road 266, an unspecified width right-of-way, for an angle
point hereof;

3) NO8°44°30”W, along the sasterly line of said county road, a
distance of 687,16 feer to 1/2-inch iron rod with cap =et for an
angle point hereof;

4) N12°38737"W, along the easterly line of B2ald county road, a
distance of 106.61 feet to a 1l/2-inch iron rod with cap found
for an angle point hereof;

5} N71°42'23"E, leaving sSaid county road, a distance of 808,72 feet
to & 1/2-inch iron rod with cap found for an angle point hereof;

6) N20°46'09”"W, at a distance of 858.17 feet passing a 1/2~inch
iron rod with cap found, continuing a total distance of 860.11
feet to a 1l/2~inch iron rod with cap set in the southerly line
of Twenty-Nine Ranch, a subdivieion of record in Cabinet K,
Slides 115-116 of said Plat Records for the northwesterly corner
hereof, from which a 1/2-ineh iron rod found in the easterly
line of sald county road, for the southwesterly corner of said
Twen§y~Nine Ranch subdivision bearg S69°14’52”W, a distance of
806.52 feet:;

THENCE, along the southerly line of said Twenty~Nine Ranch
subdivision, and the southerly line of Poldrack Estates, a
subdivisicn of record in Cabinet R, Slide 106 of said Plat Records,
being the occuypied northerly line of said 316 acre tract as found
menumented and fenced on the ground, for the northwesterly line
hereof, the following seven (7} courses and distances:

EXHIBIT "A” A
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1) N65'14’527E, along the southerly line of said Twenty~Nine Ranch,
a distance ¢f 715.53 feet to a 1/2-inch irom rad found for the
common southeasterly corer of Lot 15, saild Twenty-Nine Ranch
and Lot 5A, sald Poldrack Estates, for an angle point hereof:

2) N69"39'51”E, along the southerly line of said Poldrack Estates,
a distance of 846,33 feet to a 1/2-inch iron rod with cap set at
the common socutheasterly corner of Lot 5B, said Poldrack Estates
and Lots 2 and 3, said Twenty-Nine Ranch for an angle point
hereof, from which a 1/2-inch iron rod found bears $32°147327W,
a distance of 1.31 feet;

3) N69°21'13”E, leaving said Poldrack Estates and rejoining the
southerly line of said Twenty-Nine Ranch, a distance of 294.684
feet, to a 1/2-inch iron rod found for an angle point of zaid
Lot 2 and hereof;

4) N71°27/127E, a distance of 23{.0l1 feet to a 1/2~inch iroan rod
found for an angle point of said Lot 2 and hereof;

5) N72° 01/527E, a distance of 183.26 feet to a 1/2-inch irom rod
found for the common southeasterly cornar of Lots 1 and 2, said
Twenty~Nine Ranch and ar angle point Hereof:;

6) N70" 517217, a distance of 340.43 feet to a 1l/2~inch iron rod
found feor an angle point of said Lot 1 and hereof;

7) N69" 46'40”E, a distance of 330.74 feet to a 1/2-inch iron rod
found for the southeasterly corner of said Lot 1, fer an angle
point hereof; '

THENCE, N82° 26’30”E, along the southerly line of Draper Lane

, a distance of 9.29 feet to a 1/2-inch iron rod with cap set for
the northwesterly corner of that certain 3.034 acre tract described
in a deed to Lonnie Draper, et al, of record in Volume 1148, Page
795, of the Official Records of Williamson County, Texas, for the
occuplied northeasterly corner of said 316 acre tract and hereof;

THENCE, S21° 41-36”E, along the westerly line of said 3.034 acre
tract, being a portion of the northeasterly line of said 316 acre
tract and hereof, a distance of 621.44 feet to & 1/2~inch iron rod
with c¢ap set for the socuthwesterly corner of sald, 3.034 acre
tract, for an angle point of said 316 acre tract and hereof;

THENCE, in part along the southeasterly line of said 3.034 acre
tract, the southsasterly line of that certain 5.526 acre tract
described in a deed to James L. Click, et ux, of record in Document
No. 9820992 of said Official Records, the socutheasterly line of
that certain 1.42 acre tract described in a deed to Allison M.
Garcia, et al, of record in Document No. 2001016%68 of saild
Qfficial Public Records, and the southeasterly line of said Amended
R. MeMillian Subdivision, for a portion of <the occupied
northeasterly line of said 316 acre tract and hereof, the following

three (3} courses and distances:
EXHIBIT "A"

A
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1) N69" 21’45”E, at a distance of 34.50 passing a 1/2-inch iron rod
found for the common corner of said 3.034 acre tract and said
5.526 acre tract, at a distance of 496.40 feet passing a 1/2-
inch iron red found for the southeasterly common corner of said
5.526 scre tract and sald 1.42 acre tract, a total distance of
714.73 feer to & l/2-inch iron rod found for the common corner
of said 1.42 acre tract and said Amended McMillian Subdivision,
for an angle polnt hereof;

Z) N68" 267037E, continuing along the southeasterly line of said
amended McMillian Subdivision, a distance of 568.77 feet to a
1/2-inch iron rod with cap set for an angle point of said
amended McMillian Subdivision and hereof;

3) N59°19/51“E, a distance of 40.45 feet to the POINT OF BEGINNING,
containing an area of 231.279(10,074,502 square feet} of land,
more or less, within these metes and bounds.

RASIS OF BEARINGS: IS THE TEXAS COORDINATE SYSTEM NADBZ(93) CENTRAL
ZONE CALIBRATED TO LCRA GPS CONTROL MONUMENTS AZF?, R254, AND RG§43

I, MARK A. ZIENTEK, A REGISTERED PROFESSIONAL LAND SORVEYOR, DO
HEREBY STATE THAT THIS DESCRIPTION WAS PREPARED FROM A SURVEY MADE
ON THE GRQUND UNDER MY DIRECTION AND SUPERVISION DURING THE MONTHS
OF OCTOBER THRU DECEMBER, 2006. THIS DESCRIPTION ACCOMPANYS A LAND
TITLE SURVEY OF EVEN DATE.

BURY & PARTNERS, INC.
ENGINEERING-SOLUTIONS
3345 BEE CAVE ROAD, SUITE 200 .
AUSTIN, TEXAS 78746 STATE OF TEXAS

EXHIBIT "A"

N e awmer—— —



EXHIBIT “B”

The Property shall be subject to the following restriction which shall be a covenant running with the
land:

Mobile homes shall not be permitted upon the Property, except that Grantee shall have the right
to place a mobile home on the Property for a temporary period of time to conduct sales of its
single-family residences on the Property and a construction trailer on the Property for the
duration of the project. There shall be no commercial or business activity conducted upon the
Property, save and except home sales, business activities conducted in the privacy of a home
by persons acquiring a single family residence from Grantee.

If this sale or GRANTEE'S use of the Property results in the assessment of additional taxes for
periods prior to closing, the additional taxes shall be the obligation of GRANTEE.

Easement dated September 7, 1983, executed by Edwin C. Rosenbusch and Margie Rosenbusch
to Chisholm Trail Water Supply Corp., recorded in Volume 954, Page 559, Deed Records
Williamson County, Texas, if located so as to affect, and transferred to Chisholm Trail Special Utility
District by instrument dated July 16, 1992, and recorded in Volume 2168 Page 44, Official Records,
Williamson County, Texas.

Easement dated March 7, 1969, granted by Edwin C. Rosenbusch and wife, Margie Rosenbusch
to Pedernales Electric Cooperative Inc., as described in instrument recorded in Volume 516, Page
75, Deed Records, Williamson County, Texas, as shown on survey plat dated December 16, 2006,
as prepared by Mark A. Zientek, Registered Professional Land Surveyor No. 5683.

Easement dated May 26, 1982, granted by Edwin Rosenbusch to Chisholm Trail Water Supply
Corporation, as described in instrument recorded in Volume 939. Page 260, Deed Records
Williamson County, Texas, and transferred to Chisholm Trail Special Utility District by instrument
dated July 16, 1992, and recorded in Volume 2168, Page 44, Official Records, Williamson County,
Texas.

Telephone pedestal and any rights associated thereto, as shown on survey dated December 16,
2006, by Mark A. Zientek, Registered Professional Land Surveyor No. 5683 of Bury & Partners.

Overhead electric lines and power poles as shown on survey dated December 16, 2006, by Mark
A. Zientek, Registered Professional Land Surveyor No. 5683 of Bury & Partners..

The rights of persons who are in possession of any portion of the subject property that lies outside
of the fences as shown on the survey dated December 16, 2006, by Mark A. Zientek Registered
Professional Land Surveyor No. 5683 of Bury & Partners.

The effect, if any, of a fence into property along lower north boundary line as shown on survey dated
December 16, 2006, by Mark A. Zientek, Registered Professional Land Surveyor No. 5683 of Bury
& Partners.

The rights, if any, of parties in possession of the area along the south boundary line between the
fence and boundary line shown as "Rosenbusch line of occupation/existing fence line” as shown
on survey dated December 16, 2006, by Mark A. Zientek, Registered Professional Land Surveyor
No. 5683 of Bury & Partners.

Any visible and apparent easement, either public or private the existence of which is not disclosed
by public records, including, but not limited to, roads or utilities in use on said land.

Warranty Deed
Rosenbusch - PCG  \6-017\6-017

CMH Georgetown Title Company., Inc.
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REVISED RESTRICTIVE
COVENANT AGREEMENT

This Revised Restrictive Covenant Agreement is made as of the 31* day of May, 2011, by and between
IMH Special Asset NT 192, LLC, an Arizona limited liability company (“IMH”) and Margie
Rosenbusch (“Mrs. Rosenbusch™).

RECITALS

L IMH owns approximately 231.729 acres of property that it acquired from PCG Summit-Highland
Meadows, L.P., a Texas limited partnership (“PCG”), on September 20, 2007, by deed in lieu of
foreclosure recorded as Document No. 2007081767 in the Official Public Records of Williamson
County, Texas, a description of which is attached as Exhibit “A” (the “Property”).

1I. PCG acquired the Property from Mrs. Rosenbusch and Edwin C. Rosenbusch in Williamson
County, Texas, by Warranty Deed recorded as Document No. 2007001701 in the Official Public
Records of Williamson County (“Original Warranty Deed™).

III.  Mrs. Rosenbusch and Edwin C. Rosenbusch retained property for themselves that is adjacent to
the Property (the “Rosenbusch Tract”™). Mrs. Rosenbusch is the sole owner of the Rosenbusch Tract
after the death of Edwin C. Rosenbusch.

IV.  The Original Warranty Deed of the Property to PCG includes a provision in the first paragraph of
Exhibit “B” stating that “The Property shall be subject to the following restriction which shall be a
covenant running with the land: Mobile homes shall not be permitted upon the Property ...” (the
“Restriction™).

V. IMH and Mrs. Rosenbusch entered into that certain “Agreement Regarding Manufactured
Home,” dated as of May 25, 2011 (the “Agreement”), to resolve certain disputes related to the
Restriction.

VI.  The Agreement required the amendment of the Restriction set forth in the Original Warranty
Deed.

VII. IMH and Mrs. Rosenbusch desire to amend the Restriction set for in the Original Warranty Deed
as required by the Agreement and as set forth below.



NOW, THEREFORE, in consideration of these mutual promises, covenants and agreements, the
Parties, as both Covenantors and Covenantees, agree as follows:

1.

Amendment of Covenant. The first paragraph of Exhibit “B” of the Original Warranty Deed
relating to mobile homes and commercial or business activity conducted upon the Property is
hereby deleted and replaced in its entirety as to read as follows:

The Property shall be subject the following restriction which shall be a covenant running with
the land:

A. Mobile homes, manufactured homes and/or modular homes shall not be permitted upon
the Property, except that Grantee shall have the right (1) to place a mobile home or a
manufactured home on the Property for a temporary period of time to conduct sales of its single-
family residences on the Property and a construction trailer on the Property for the duration of
the project and (2) to keep one manufactured home on the Property for use as a single family
residence until the end of the day on January 5, 2012, unless extended by the payment of
$20,000, in which case Grantee’s deadline for removal will be extended to the end of the day on
January 15, 2012. If the Grantee fails to remove the manufactured home by the end of the day
on January 15, 2012, Grantee must immediately pay Grantor an additional $30,000 as damages
for the failure to comply with the terms and conditions of this restriction and as consideration for
the modification of prior restrictions.

B. No professional, business, or commercial activity to which the general public is invited
may be conducted on the property or any lot on the property, except an Owner or Resident of a
residence may conduct business activities within a residence so long as: (1) such activity
complies with all the applicable zoning ordinances; (i) the business activity is conducted without
the employment of persons other than the residents of the home constructed in the lot; (iii) the
existence or operation of the business activity is not apparent or detectable by sight, i.e., no sign
may be erected advertising the business on any lot, sound, or smell from outside the residence;
(iv) the business activity conforms to all zoning requirements for the Property; (v) the business
activity does not involve door-to-door solicitation of residents within the Property; (vi) the
business does not, in the Board’s judgment, generate a level of vehicular or pedestrian traffic or a
number of vehicles parked within the Property which is noticeably greater than that which is
typical of residences in which no business activity is being conducted; (vii) the business activity
is consistent with the residential character of the Property and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the security or safety of other residents of the Property as
may be determined in the sole discretion of the Board; and (viii) the business does not require the
installation of any machinery other than that customary to normal household operations. The
terms “business” and “trade”, as used in this provision, have their ordinary, generally accepted
meanings and include, without limitation, any occupation, work, or activity undertaken on an
ongoing basis that involves the provision of goods or services to persons other than the
provider’s family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (x) such activity is engaged in full or part-time; (y) such
activity in intended to or does generate a profit; or (z) a license is required.

Leasing of a residence shall not be considered a business or trade within the meaning of this
subsection. The term “Board” as used in this Subsection means the Board of the Williamson-
Liberty Hill Municipal Utility District or its designated representative.



The restrictions in this section do not apply to any activity conducted by an Owner either
engaged in the business of or who acquires the property, any portion of the property or a
lot for, constructing a residence thereon for sale to a third party.

2. Entire Agreement. This instrument contains the entire agreement between the parties
relating to its subject matter. Any oral representations or modifications concerning this
instrument shall be of no force and effect. Any subsequent amendment or modification must be
in writing and agreed to by all the Parties.

IN WITNESS WHEREOF, the authorized representatives of the Parties have executed this
Agreement as of the date(s) set forth below.

IMH Special Asset 192, LL.C, an Arizona
limited liability company

By: IMH F}narm:lal Corpcnatlon a Delaware
corpon atidn, ats Sole mémber

—7 % //'L /Z /‘/x Address:

By S 7L LI AR /Jx;g ) , its
B )0 EN T 4900 North Scottsdale Road, Suite 5000

Date: August » 2011 Scottsdale, AZ 85251

THE STATE OF\TEXAS

O WOn Lon

COUNTY OF

This instrumentwr owledged before me on , 2011,
by \ of IMH Financial Corporation, sole

member of IMH Special Asset/] 92,'LLC, on behalf of said company.
e

(seal) ye

i et

otary Public Signature



iINDIVIDUAL ACKNOWLEDGMENT
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State/Commonwealth of Q —2 ZieiNt
County of H@PW(’\JPH

ji
W
2

AN
On this the __ L day of W@Y\ ‘1’36‘& , &O , before me,
_Day _ e Month Year
pj“\ﬂ‘%‘h@ } _ \&W , the undersigned Notary Public,
Name of Notary Public
personally appeared h I»H\CLW\ lufiﬂ (\_3
Name(s) of Signer(s)

Ll personally known to me - OR -

‘Skproved to me on the basis of satisfactory
evidence

CHRISTIE L 1LMO 1 o be the person(s) whose name(s) is/are subscribed
Notary Public - Arizona  § to the within instrument, and acknowledged to me

Maricopa Gounty . that r!elshe/they executed the same for the purposes
therein stated.

WITNESS my hand and official seal.

[t L{M&% 11 Jnat-

?" Sigriature{of Nbldry Public

Any Other Required Information
Place Notary Seal/Stamp Above (Printed Name of Notary, Expiration Dale, efc.)

INFORMATION IN AREAS 1-4 REQUIRED IN ARIZONA. OPTIONAL IN CRIGHT ~ ‘| RIGHT .-
orf?gﬁ smcq)rgs’, “ THUMBPRINT - THUMBPRINT -

".OF SIGNER #1 |l :OF SIGNER #2.
Top of thumb here Top of thumb here

Description of Any Attached Document é
=

1 Title or Type of Document: hﬂ. l"(:d ??S"\ﬂ ("‘Nﬂ (&;Prmsﬁla 6@’
2 Document Date: _5 / 3 J ) 2 Number of Pages: _é%_ %

< Signer(s) Oth . /7
TLgan: Ir\szed i.rbove: M&i"—ﬁ’ilc )’]O%@H L)”‘C{} }b

A

"‘{l

@ 201 1 Natfonal Norafy Assocaat:on NatronafNofary org 1 -BOO-US NOTARY ( 1 800—8 76 6827) ~ ltem #25936




Mrs. Rosenbusch:

Mareie R gfb i Address:
algle OSENDUSscit
Date: Auis%_ 2011 [ o\ C)gup:gv:?\oaﬁg UL
Ocobee [, 200 ,
“ (oent Cie&uw C_\/X e
THE STATE OF TEXAS $

Y- §
county oF O\ amSens §

This instrument was acknowledged before me on @M{”d) . 2011, by Margie
Rosenbusch.

(seal)

ALMA JELLISON

MY COMMISSION EXPIRES 74’1 / 5(7

Fabruary 15, 2013 i Notary Public S1gnatu1e

AFTER RECORDING, PLEASE RETURN TO:
Sneed, Vine & Perry, P.C.
P.O. Box 856
Georgetown, TX 78627-0856



231.278 hcksé . FW. NO. 06-745(HBEB)

~" ROSENBUSCH TRACT DECEMBER 16, 2006
- BPT JOB NO. 1655-04

DESCRIPTTON

OF- 231.275 ACRES OF LAND OUT OF THE NCAR SMITHWICK SURVEY, ABSTRACT
WO, §90 AwD W.H. MONROE SURVEY, RBSTRACT HNO. 453, SITUATED IN
WILLYAMSON COUNTY, TEXAS, BEING A FORTION OF THAT CERTAIN 316 ACHE
TRACT DESCRIBED IN A DEED TO EDWIN C. ROSENBUSCH AND WIRE, MARGIE
BOSENBUSCH, OF RECORD IN VOLOME 427, ®RAGE 535 OF THE DEED RECORDS
OF WILLIAMSON COONTY, TEXAS) BSAID 231.279 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES ARD BOUNDS RS FOLLOWS:

COMMENOTNG, for rafarence, at a 1/2-ingh iron rod with cap found in
the sonthvesterly right-of-way lipe of State Highway NWo, 29 (100G-
foot rightvof-way), for the easterly corner of Lot 1 of the Amendad
R. McMillian Subdivision, of racord in Cabinet XK, Slides 67-88, of
the Plat Recorcds of Williamsen County, and the northezly corner of
that cextain 10.98 acre tract dascribed in 3 deed to Vincent J,
Seagliano, of record in Document No. 2005055873 of the Official
Pubiic Rexcrds of Williamson County, Texis;

THENCE, S568°52751°K, aleng the southeasterly line of sxid Amendad
R. McMillian Subdivision being the northwesterly line of sajd 10.98
acre tract, a distance of %6.38 feet to a 1l/2-inch fren rod found
for rhe northwesterly corner of said 10,90 acre tract, the pOINT OF
BREGTHNING and an angle point in the northessterly line of said 3146
acre Cract and hereofs

TEEMCE, leaving the sourthwesterly line of sald Lot 1, Awmended
McMiliian Subdiviaion, in part dlong the monumented southwesterly. .
iline of said 10.9%9% acre tract, that certain 10.00 acre described in
a Contract of Sale and Parchase bstwesn the Veterans Land Board of
Texas and William D. Jenkins, of record in Volume 755, Page 855, of
said Deed Records, and that certain 10.%7 acre tract described in g
deed to Vincent J. Stagliano, of record in Document No. 2006004521
of said Official Public Recozds, being a portion of the spparent
nagcheasterly line of sald 316 acre tract, for a portion of the
northeastexly line hermof, the foilowing saven (7} courses and

digtances:

1} 8687 30°33"E, a distance of 1l15.9%8 feet, to a 1/2-inch iron rod
found for an angle point of said 10.98 acre tract and hereof;

2) S10'L5"45"E, = distance of B74.31 feat to 1l/2-inch ironm rod
fgund for an angle point of sald 10.5%9 acre tract and harecf;

3) S10°L1730"R, a distance of 112.26 feet to a 1/2-inch iron xod
found for an angle point of said 10.99 acre tract ard herser:

4] S%8°20°13"E, a distance of IB4.51 feet to a 1/%~-iron rod found
for the southwesterly common corner of said 10.98 acre tract and
said 10.00 acre tract., for an angle point hersol:

EXHIBIT'A* &~

Austin Data Inc, HT ADIL0560 WM ZOCT001701.0G4
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5} 5554575778, leaving said 10.98 acre tract and sontinuing with
the gouthwesterly line of said 10,00 acre trackt, a distance of
87.60 feat to a 1/2~inch iron rod found for an angle point of
said 10.00 acre tract and hersof;

6) 950°28°257%, a distanca of 154.10 feet to a 60d nzil found in
fence post for an angle point of said 10.00 acre tract and
haraqf;

517°26716878, at 337.71 feet pasaing a 1l/2-inch irom rod found
far the southerly cormer of said 10.00 acrs tract and centinuing
alony the southvesterly line of that certain 10.97 acre tract
dessrived in a deed to Vincent J, Staglianoe, of record in
Bocument Na. 2006004521 of said OFficial Public Recozds, & total
distance of 373.3&4 feet to 2 1/2-inch iron rod found for the
norcheasterly cornar of that certaln 136.97 acre tract described
in a desd ts Z.M. Botnet, of recerd in Volume &11, Page 672 of
said Desd Records, being the cccupied scutheasterly corner of
said 316 acre rract, for the scuthgasterly corner hareof:

7

—

PHENCE, along the portherly line of sald 1356.87 acre tract as
found, fenced and monumented on the ground, being tha occupied
southerly line of said 316 acre tract, for a portion of che
southerly line hereof, the following thres (3} courses and

distances:

1) §68%22'05"W, a distance of 557.93 feat to a 1/Z2 inch ixan rod
found for an angle point of said 136.%7 acre tract and hergef;

2} §70°27/30*H, a distance of 400.65 feer to a 1/2 inch ixon red
found for an angle point of said 136.97 acre tract and hareof;

3) 8697537 20"W, a distance of 16€72.24 feet to a 1/2-inch iren rod
found for the northwestarly corner of sald 136.97 acre tract,
for an offset in the southerly line hereof; . o

TRENCE, S$20°017457E, along the westerly line of said 136.97 acre
tract, for a partion of the goutherly liny heracf, a distance cf
13,44 fest to a 1/2 inch iron rod found f£or the monumented
nartheasterly coznar of that cectain tract described as two hundred
(200} acres in a deed to P.F, Davis, et ux, of record in Volume
329, ©Page 336 of said Deed Records, <the same bheing the
northeasterly corner of a 0.3%5 acre Padernales Elsctric
Cooperative, Inc. slectric utility easement tract, of record in
Document No. 2006040306 of said Official Public Records, for an
angle point in the southecly line of said 316 acre tract and the
goutherly lins hereof: :

EXHIBIT "A"

Austin Data Inc. HT ADI10560 WM 2007001701.005
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THENCE, $63°21737"W, in part along the momumented northerly line of
said 0.353 acre easement tract and in part the northerly line of
that ceztain tract describad as 3.185 acres in a deed to Padarnalss
Elsctric Cooparative, Inc., of record in Decument ¥o. 2006403035, of
said OFfficial Public Records; bheing the monumented nerthexly line
of said two hundred acres, for a pertion of the szoutherly lina
hereef, at a distance of 1005.26 feet paasing a 1/2 inch iron rod
with cap found for the northezzterly cormer of said 3.16 acre
tratt, continuing along & portion of thae fenced and nonumented
northerly line of zaid 3.16 acre tract, a total distance of 1468.55
feet to a 1/2-inch iran rod with cap set for the southwesterly

vornar hereof:

THERCR, leaving the nottherly lins of said 3.14 acre tract, over
and across said 316 acre tract, the following six (6) courses and

disgtancea:

1) N11°17/24"N0, at a diztance of 25.23 faet passing a 1/2 inch irom
rod with cap Ifound, continuing for a total distance of 329,10
feet to a i/2-inch ireon rod found with cap found for an angle

point hersof:

2) 8E7°33/1%"H, a distance of 1456.16 fast to a L/2-inch izen rod
with cap found in the fenced and occupiad esasterly lione of
County Road 266, an unspecifiesd width right-of-way, for an angle
polint hereof;

3% WO 44 30"W, along the sasterly line of said county road, a
distance of ©87.16 fzet to 1l/2-inch ireon rod with cap set for an

angle point hareof;

4) ¥12°38°37"W, along the easterly line of sald county road, a
distance of 106.61 feet to a 1/2-ineh iron xod with cap found
for an angle point herssf;

§} N71°42°29"E, lsaving said county road, a2 distance of 208,72 feet
to a 1/2~inch iron rod with cap found for an angle polnt herecf:

6) N20°46°09”H, at a distance of 858.17 faet passing a 1/2-inch
iron zod with cap Eound, continuing a tetal dJdistance of 850.11
feet to 2 1/2~inch iron rod with cap set in the southerly line
of Twenty-Nina Ranch, a subdiviaion of zecord in Cablinet ¥,
Slides 115-116 of said Flat Records for the northwesterly corner
hereof, from which a 1/2-inch iroen rod found in the easterly

line of sald county road, for the southwesterly corner of said

Twenty-Nina Ranch subdivision bears 569%'147527W, & distance of
806.52 feat;

THENCE, alony the southexrly line of said Twenty-Nine Ranch
subdivision, and the southerly 1line of DPoldrack Estatss, a
subdivisicn of rescord in Cabinet R, Slide 106 of said Plat Recards,
being the cccupied northerly line of sszid 316 acre traict as Eound
monumented and fenced on the ground, for the northwesterly line
heracf, the [ollowing seven [7) courses and distances:

EXHIBIT "A”

Bata Inc. HT ADIIO560 WM 2007C01701.006

A



[

EN Ug—iu3\aos)
.DECEMBER 16, 2008
"ERGE 4 OF §

1} N68'14!527E, along the southerly lins of said Twenty-Nins Ranch,
a distance ¢f 715.53 feet to a 1/2-inch iron rod found for the
common southeasterly corper of Lot 15, said Twenty-Nine Ranch
and Lot 5A, sald Poldrack Estates, for an angle point hereof:

2) N6§9°39'51~E, along the asutherly line of said Poldragk Estatss,
a distance of 846,33 feat to a 1/2-inch ireon rod with cap set at
the common southeasterly cornar of Lot 58, said Poldrack Estates
and Lots 2 and 3, sald Twenty-Nins Rapnch for al angle point
herecf, from whieh 8 1/2-inch iron rod found bears S32714732°W,

a distance of 1.31 feat;

3) N68'Z17137E, leaving said Poldrack Sstates and rejoining the
southerly line of said Twenty-Nine Ranch, a distance of 294.84
feat, to a 1/2-inch iron rod found for an angle point of zaid
Lot 2 and hereof;

4y WT11T27F 1278, a distance of 234.Gl fest to a 1/2-inch Iren rod
found for an angle point of said Lot 2 and hereof;

54 N72° 0L752”E, a distance of 183.26 feet to a 1/2-inch iron rod
found for the common southeasterly corner of Lots 1 and 2, said
Twenty=-Nine Ranch and an angle point Hexeof:

§) N70" 51721%E, a distance of 340.43 feet to a l/2~inch iron red
found fer an angle point of said Lot 1 and hereof;

7) N69' 46°40"E, a distancs of 330,74 feet to a 1/2-inch iren red
found for the southeasterly corner of said Lot 1, €or an angle

point hereof)

TEENCE, NB2' 26’ 30”7E, along the southsrly lins of Oraper Lane

. a distance of 9.29 feet to & 1/2-inch iron rod with cap set for
the noxchwesterly corner of that cartain 3.034 acre tract described
in a deed to Lonnie Draper, =t al, of record in Volume 1148, Page
785, of the Official Racords of Willlamson County, Texas,  for the
ooccupied northeasterly cozner of said 316 acre tract snd hereof;

TEENCE, S21° 41°367E, along the westarly line of sald 3.034 acre
tract, being 2 portion of the northesdterly line of szid 315 acre
tract and hereof, a distance of 621.44 feer to g L/2~inch iren rod
with cap set for tha socuthwesterly corner of saild, 3.034 acrs
tract, for an angle point of gaid j16 acre tract and hereof;

THENCE, in part along the southeasterly line of sald 3.034 acra
tzact, the southeasterly line of that certain 5.3%268 azcze tract
daescribed in a deed to James L. Click, et ux, of record in Documant
Ho. 9820992 of said COfficial Records, the southsasterly line of
that certain 1.42 acre tract described in 3 deed to Allison M.
Garcia, et al, of recerd in Document Ng., 20D1016%68 of eald
Official Publjc Records, and the scutheastarly line of said Amendsd
R. MoMillian Subdivision, for a2 pertion of the occupied
northaasterly line of sgid 316 scrp tract and hereof, the following

three (3} courses and distences:
EXHIBIT "A" A
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1) M69° 217458, at & distance of 24.50 passing & 1/2-inch iron rod
found for the comhon corner of said 3,034 acre tract and said )
5.526 acre tract, at a distance of 495.40 faet passing a 1/2- )
inch iron rod found for the southeasterly common corner of zaid "
§.53§ acre tract and said 1.42 acre tract, & total digtance of -1
714.73 feper to & 1/2-inch iron rod found for the common cornar T,
of sald 1.42 acre tract and said Amended MoMillian Subdivision,

for an angle point hereof) Cy

N68' 267037E, continuing along tha southessterly lina ¢f said
amencdsad McMillian Subdivision, a distunce of 583.77 feet to a
1/2=-inch iron rod with cap set for an angle point of said
Amanded McMillian Subdivisien and heraof:

W58%19/51%E, a distance aof 40.45 fest to the YOTWF OF BRRTMMING,
containing an area of 231.279(10,074,502 square fest) of land,
mora or lass, within thess patss and bounds.

BASIE OF DEARINGS: IS5 THE TEXAS COORDINATE SYSTEM NAOB3(93) CENTRAL
ZONE CALIBRATED TQ LORA GFS CONTROL UONUMENTS AZFES, ARZ5%, AND AB43

I, MARK A, ZIENTEX, A REGISTERED PROFESSIONAL LAND SORVEYOR, 0O

HERERY STATE THAT THIS DESCRIPTION WAS PREDARED FROM A SURVEY MAOE
ON THE GRQUND UNDER MY DIRECTION AND SOPERVISION DURING THE MONTHS
CF OCTOBER THRU OECEMBER, 2006. TEIS DESCRIPTION ACCOMPANYS A LAMD

TITLE SURVEY OF EVEN DATE.

BURY § PARTNERS, INC. é;é«ﬁ é«% f2oE vl
ENGINEERING~SOLOTIONS - EX, E.F.L.5.

2345 BEEL CRVE ROAD, SUITE 200 ¥0. 5683
RUSTIN, TEXRS 718746 STATE OF TEXAS

¥y Ub~—/493 (s ) A '
L
i
f

2

L

3

—

EXHIBIT "A"
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EXHIBIT “B”

The Property shall be subject to the following restriction which shall be a covenant running with the
land:

Mobile homes shall not be permitted upon the Property, exceptthat Grantee shall have the right
to place a mobile home on the Property for a temporary period of time to conduct sales of its
single-family residences on the Property and a construction trailer on the Property for the
duration of the project. There shall be no commercial or business activity conducted upon the
Property, save and except home sales, business activities conducted in the privacy of a home
by persons acquiring a single family residence frormn Grantee.

If this sale or GRANTEE'S use of the Property results in the assessment of additional taxes for
periods prior to closing, the additional taxes shall be the obligation of GRANTEE.

Easement dated September 7, 1983, executed by Edwin C. Rosenbusch and Margie Rosenbusch
to Chisholm Trail Water Supply Corp., recorded in Volume 954, Page 558, Deed Records
Williamson County, Texas, if located so as to affect, and transferred to Chisholm Trail Special Utility
District by instrument dated July 16, 1992, and recorded in Volume 2168 Page 44, Official Records,

Williamson County, Texas.

Easement dated March 7, 1969, granted by Edwin C. Rosenbusch and wife, Margie Rosenbusch
to Pedernales Electric Cooperative Inc., as described in instrument recorded in Volume 516, Page
75, Deed Records, Williamson County, Texas, as shown on survey plat dated December 16, 2006,
as prepared by Mark A, Zientek, Registered Professional Land Surveyor No. 5683,

Easement dated May 26, 1982, granted by Edwin Rosenbusch to Chisholm Trail Water Supply
Corparation, as described in instrument recorded in Volume 939. Page 260, Deed Records
Williamson County, Texas, and transferred to Chisholm Trail Special Utility District by instrument
dated July 16, 1992, and recorded in Volume 2168, Page 44, Official Records, Williamson County,

Texas.

Telephone pedestal and any rights associated thereto, as shown on survey dated December 16,
2006, by Mark A. Zientek, Registered Professional Land Surveyor No. 5683 of Bury & Partners.

Overhead electric lines and power poles as shown on survey dated December 16, 2008, by Mark
A. Zientek, Registered Professional Land Surveyor No. 5683 of Bury & Partners..

The rights of persons who are in possession of any portion of the subject property that lies outside
of the fences as shown on the survey dated December 16, 2008, by Mark A. Zientek Registered

Professional Land Surveyor No. 5683 of Bury & Partners.

The effect, if any, of a fence into property along lower north boundary line as shown on survey dated
December 16, 2006, by Mark A, Zientek, Registered Professional Land Surveyor No. 5683 of Bury

& Partners.
The rights, if any, of parties in possession of the area along the south boundary line between the

fence and boundary line shown as "Rosenbusch line of occupation/existing fence line” as shown
on survey dated December 16, 2006, by Mark A. Zientek, Registered Professional Land Surveyor

No. 5683 of Bury & Partners.

Any visible and apparent easement, either pubiic or private the existence of which is not disclosed
by public records, including, but not limited to, roads or utilities in use on said land.

Harranty beed
Rosenbusch ~ PCG  \6-017\6-017

CM Georgetown Title Company, Inc.

Austin Data Inc., GT ADI11350 WM 2007001701.009
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU MAY
REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED FOR
RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S
LICENSE NUMBER.

SPECIAL WARRANTY DEED

THE STATE OF TEXAS )
) ss.
COUNTY OF WILLIAMSON )

KNOW ALL MEN BY THESE PRESENTS, That IMH SPECIAL ASSET NT 192, LLC, a
Delaware limited liability company, herein called GRANTOR, for and in consideration of the
sum of TEN AND N0/100 DOLLARS ($10.00), and other valuable consideration in cash, to the
undersigned paid by the GRANTEE herein named, the receipt of which is hereby acknowledged,
has GRANTED, SOLD AND CONVEYED, and by these presents does GRANT, SELL AND
CONVEY unto F-L HM OWNER, LP, a Delaware limited partnership, with a mailing address of
500 Boylston Street, Suite 1870, Boston, Massachusetts 02116, herein called GRANTEE, all of
the real property, situated in Williamson County, Texas, more particularly described on the
attached Exhibit A, TOGETHER WITH (i) all improvements located thereon, if any, (ii) all and
singular the rights, interests, benefits, privileges, easements, tenements, hereditaments, and
appurtenances thereon or in any way appertaining thereto, including, without limitation, all water
rights, surface and subsurface mineral rights, utility rights and development rights associated or
appurtenant to such real property and or such improvements, and (iii) all right, title, and interest
of Grantor, if any, in and to adjacent streets, roads, alleys, easements and rights-of-way and all
awards made or to be made in connection therewith (such land and improvements and rights being
collectively referred to herein as the “Property”).

SUBIJECT, however, to all of the matters described on the attached Exhibit B (the
“Permitted Exceptions”).

TO HAVE AND TO HOLD the Property, together with all and singular the rights,
easements, benefits, tenements, hereditaments and appurtenances thereto in anywise belonging
or appertaining, unto the said GRANTEE and its successors and assigns forever; and GRANTOR
does hereby bind itself and its successors and assigns, to WARRANT and FOREVER DEFEND
all and singular the Property unto the said GRANTEE and its successors and assigns against
every entity or person whomsoever lawfully claiming or to claim the same or any part thereof by,
through or under GRANTOR, but not otherwise.

Executed as of the date set forth above the signature block below, but to be effective as of
July 1© ,2014.

2014054131
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EXECUTED this__ 27  dayof oJuru ,2014.

STATE OF ARIZONA

County of Maricopa

IMH SPECIAL ASSET NT 192, LLC,
a Delaware limited liability company

By: IMH Financial Corporation,
By:

VIES crpor
Name: '

Title: Pres1dent

) ss.

)

+~
Acknowledged before me this 27 day of June, 2014, by William G. Meris, the President of
IMH Financial Corporation, a Delaware corporation, in its capacity as Sole Member of IMH
Special Asset NT 192, LLC, a Delaware limited liability company, for and on behalf of said

limited liability company.

My commission expires:

1[(4}19

Notary

N\ s ege fqm
RGN

‘MARGARET J. CRAFT

My Comm. Expires Jul 19, 2016
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EXHIBIT A TO SPECIAL WARRANTY DEED
DESCRIPTION OF PROPERTY

TRACT 1, PARCEL 1: _

Being all of that cerfain tract or parcel of land containing 227.137 scres, morc or less, situated in the Noah
Smithwick Survey, Abstract No. 590, and the W.H. Monroe Survey, Abstract No, 453, Williamson County, Texas,
being a portion of the tract as conveyed by deed dated January 4, 2007, from Edwin C. Ros¢énbusch and wife,
Mazrgie Rosenbusch, to PCG Summit-Highland Meadows, L.P., recorded under Document No, 2007001701 of the
Official Public Records of Williamson County, Texas, more particularly described by metes and bounds shown in
Exhibit "A" attached hereto and made a part hereof.

SAVE AND EXCEPT that certain 1.00 acre of land out of the W. H, Monroe Survey, Abstract No, 453, in
Williamson County, Texas, being the same tract as conveyed by deed dated effective June 15, 2007, from PCG
Summit-Highland Meadows, L.P. to J. Bradiey Greenblum, recorded under Document No. 2007053233 of the
Official Public Records of Williamson County, Texas, more particularly described by metes and bounds in Exhibit
"B" attached hereto and made a part hereof.

TRACT 1, PARCEL 2:

An endivided one-sixth (1/6) interest in and to all of that eertain tract or parcel of land containing 1,00 acre of land
out of the W. H. Monroe Survey, Abstract No, 453, in Williamson County, Texas, being the same tract as conveyed
by deed dated effective June 15, 2007, from PCG Summit-Highland Meadows, L.P. to J. Bradley Greenblum,
recorded under Document No. 2007053233 of the Official Public Records of Williamsen County, Texas, more
particularly described by metes and bounds in Exhibit "B" attached hereto and made a part hereof.

TRACT 2:
INTENTIONALLY DELETED.

TRACT 3:
Lot(s) 1 and 2, TWENTY-NINE RANCH, a subdivision in Williamson County, Texas, according to the map or plat
thereof, recorded in Cabinet K, Stide(s) 115 of the Plat Records of Williamsoa County, Texas.
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EXHIBIT "A"
227.137 ACRES FN, NO. 14-090 (KWA)
HIGHLAND MEADOWS MARCH 16, 2014
TRACT 1, PARCEL 1 BPI JOB NO, R0109791-10002
DESCRIPTION

OF 227.137 ACRES OF LAND OUT OF THE NOAH SMITHWICK SURVEY,
ABSTRACT NO. 590 AND THE W.H. MONROE SURVEY, ABSTRACT NO. 453,
SITUATED IN WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF THAT
CERTAIN 231.279 ACRES OF LAND DESCRIBED IN A WARRANTY DEED OF
RECORD IN DOCUMENT NO. 2007001701 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS; ALL OF THAT CERTAIN 1.000 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED OF RECORD IN DOCUMENT NO.
2011016710 OF SAID OFFICIAL PUBLIC RECORDS; AND ALSO ALL OF THAT
CERTAIN 1.676 ACRES OF LAND DESCRIBED AS PART 2 IN A SPECIAL
WARRANTY DEED OF RECORD IN DOCUMENT NO. 2007005161 OF SAID
OFFICIAL PUBLIC RECORDS; SAID 227.137 ACRES BEING THOSE SAME
TRACTS OF LAND CONVEYED TO IMH SPECIAL ASSET NT 192, LLC BY THAT
CERTAIN CLARIFICATION OF SUBSTITUTE TRUSTEE’S DEED AND BILL OF
SALE OF RECORD IN DOCUMENT NO. 2011038782 OF THE OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS; SAID 227.137 ACRE TRACT
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch iron rod with cap found in the easterly
right-of-way line of County Road 266, an unspecified width right-
of-way, being the southwesterly corner of that certain 12.00 acre
tract conveyed to Donna R. Guerin by deed of record in Document
No. 2007015005 of said Official Public Records, same being an
angle point in the westerly 1line of said 231.279 acres and
hereof;

THENCE, leaving the easterly right-of-way line of County Road
266, along the southerly and easterly lines of said 12.00 acre
tract, being a portion of the westerly line of said 231.279 acres
and hereof, the following two (2) courses and distances:

1) N71°42’29”E, a distance of 808.72 feet to a 1/2 inch iron
rod with cap found being the southeasterly corner of said
12.00 acre tract, for an angle point hereof;

2) N20°46'09"W, at a distance of 858.17 feet passing a 1/2 inch
iron rod with cap found, and continuing for a total distance
of 860.11 feet to a 1/2 inch iron rod with BURY cap set in
the southerly 1line of Lot 15, Twenty-Nine Ranch, a
subdivision of record in Cabinet “K”, Slides 115-116 of the
Plat Records of Williamson County, Texas, being the
northeasterly corner of said 12.00 acre tract, same being
the northwesterly corner of said 231.279 acres and hereof;
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FN 14-090 (KWA)
MARCH 16, 2014
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THENCE, N69°14’52”E, along the southerly line of said Lot 15
Twenty-Nine Ranch being the northerly line of said 231.279 acres
and hereof, a distance of 715.53 feet to a 1/2 inch iron rod
found at the southeasterly corner of said Lot 15, being the
southwesterly corner of Lot 5A, Poldrack Estates, a subdivision
of record in Cabinet “R”, Slides 106-107 of said Plat Records,
for an angle point hereof;

THENCE, N69°39’'50”E, along the southerly line of Lot 5A and Lot
5B of said Poldrack Estates, for a portion of the northerly line
of said 231,279 acres and hereof, a distance of 846.33 feet to a
1/2 inch iron rod with BURY cap set at the southeasterly corner
of said Lot 5B, being the common socutherly corner of Lot 2 and
Lot 3 of said Twenty-Nine Ranch, £for an angle point in the
northerly line of said 231.279 acres and hereof, from which a 1/2
inch iron rod found bears 832°14'32"W, a distance of 1.31 feet;

THENCE, along the southerly line of Lot 1 of said Twenty-Nine
Ranch, and said Lot 2, for a portion of the northerly line of
said 231.279 acres and hereof, the following five (5) courses and
distances:

1) N69°21'16”E, a distance of 294.84 feet to a 1/2 inch iron
rod found for an angle point hereof;

2) N71°27'12”E, a distance of 234,01 feet to a 1/2 inch iron
rod found for an angle point herecf;

3) N72°01’'52”“E, a distance of 183.26 feet to a 1/2 inch iron
rod found for an angle point hereof;

4) N70°51/21"E, a distance of 340.43 feet to a 1/2 inch iron
rod found for an angle point hereof;

5) N69°46'40”"E, a distance of 330.74 feet to a 1/2 inch iron
rod found at the southeasterly corner of said Lot 1, being
the southwesterly corner of that certain 0.25 acre tract of
land conveyed to Hamid Yazdi by deed of record in Document
No. 2008055182 of said Official Public Records, for an angle
point hereof;

THENCE, N82°26'30"E, along the southerly line of said 0.25 acre
tract, for a portion of the northerly line of said 231.279 acres
and hereof, a distance of 9.29 feet to a 1/2 inch iron rod with
BURY cap set at the northwesterly corner of that certain 3.05
acre tract of land conveyed to Hamid Yazdi by deed of record in
Document No. 2008055182 of said Official Public Records, for an
angle point of said 231.279 acres and hereof;

THENCE, S21°41'36"E, leaving the southerly line of said 3.05 acre
tract, along the westerly line of said 3.05 acre tract, for a
portion of the northerly line of said 231.279 acres and hereof, a
distance of 621.44 feet to a 1/2 inch iron rod with BURY cap set
at the southwesterly corner of said 3.05 acre tract, for an angle
point of said 231.279 acres and hereof;



2014054131 Page 6 of 14

FN 14-090 (KWAa)
MARCH 16, 2014
PAGE 3 OF 6

THENCE, N69°21'45”E, in part along ' the southerly line of said
3.05 acre tract and the southerly line of that certain 5.526 acre
tract of land conveyed to James and Mary Click by deed of record
in Document No. 1998020992 of said Official Public Records, also
in part along the southerly line of that certain 1.42 acre tract
of land conveyed to Allison M. Garcia by deed of record in
Document No. 2001016968 of said Official Public Records, for a
portion of the northerly line of said 231.279 acres and hereof,
passing at a distance of 34.50 feet, a 1/2 inch iron rod found at
the common corner of said 3.05 acre tract and said 5.526 acre
tract, again passing at a distance of 496.40 feet, a 1/2 inch
iron rod found at the common corner of said 5.526 acre tract and
said 1.42 acre tract, and continuing for a total distance of
714.73 feet to a 1/2 inch iron rod found at the southeasterly
corner of said 1.42 acre tract, being the southwesterly corner of
Lot 2, Amended R. McMillan Subdivision, a subdivision of record
in Cabinet “K”, 8lide 67, of said Plat Records, for an angle
point hereof;

THENCE, N68°26'03”E, along the southerly line of said Lot 2, for
a portion of the northerly line of said 231.27S acres and hereof,
a distance of 1.30 feet to a 1/2 inch iron rod with BURY cap set
at the northwesterly corner of that certain 5.758 acre tract of
land conveyed to Vincent J. Stagliano by deed of record in
Document No. 2007005160 of said Official Public Records, for
northeasterly corner hereof;

THENCE, S$58°42'11”E, leaving the southerly line of said Lot 2 and
the northerly line of said 231.279 acres, along the westerly line
of said 5.758 acre tract, for a portion of the northerly line
hereof, a distance of 811.36 feet to a 1/2 inch iron rod with cap
set at the southwesterly corner said 5.758 acre tract, for an
angle point hereof;

THENCE, N31°17'’49”E, along the southerly line of said 5.758 acre
tract, a distance of 130.95 feet to a 1/2 inch iron rod with BURY
cap set at the southeasterly corner of said 5.758 acre tract,
being the northwesterly corner of that certain 1.090 acre tract
of land conveyed to Vincent Stagliano by deed of record in
Document no. 2013056175 of said Official Public Records, and also
being in easterly line of saild 231.279 acres for an angle point
hereof;

THENCE, S10°15'45"”E, along the westerly line of said 1.090 acre
tract, for a portion of the easterly line of said 231.279 acres
and hereof, a distance of 120.59 feet to a 1/2 inch iron rod with
BURY cap set at the southwesterly corner of said 1.090 acre tract,
being the northeasterly corner of that certain 0.060 acre tract
of land conveyed to Vincent Stagliano by deed of record in
Document no. 2007005160 of said Official Public Records, for an
angle point hereof;
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THENCE, S31°17'49"W, along the northerly line of said 0.060 acre
tract, for a portion of the easterly line hereof, a distance of
76.91 feet to a 1/2 inch iron rod with BURY cap set for the
westerly corner of said 0.060 acre tract, for an angle point
hereof;

THENCE, S58°42'11"E, along the westerly line of said 0.060 acre
tract, for a portion of the easterly line hereof, passing at a
distance of 68.19 feet a 1/2 inch iron rod with BURY cap set at
the southwesterly corner of said 0.060 acre tract, and continuing
for a total distance of 489.99 feet to a 1/2 inch iron rod with
BURY cap set in the northerly line of that certain 10.00 acre
tract of land conveyed to William D. Jenkins by deed of record in
Volume 755, Page 855 of the Deed Records of Williamson County,
Texas, for an angle point hereof;

THENCE, S31°16'19"W, along the northerly line of said 10.00 acre
tract, for a portion of the easterly line hereof, a distance of
215.92 feet to a 1/2 inch iron rod found at the northwesterly
corner of said 10.00 acre tract, being in the easterly line of
said 231.279 acres for an angle point hereof;

THENCE, along in part the westerly line of said 10.00 acre tract
and the westerly line of that certain 10.97 acre tract of land
conveyed to Vincent J. Stagliano, of record in Document No.
2006004521 of said Official Public Records, for a portion of the

" easterly line of sgaid 231.279 acres and hereof, the following
three (3) courses and distances:

1) S55°45'57"E, a distance of 87.60 feet to a 1/2 inch iron rod
found for an angle point;

2) S50°38'25"E, a distance of 154.10 feet to a 60d nail found
in a fence post for an angle point;

3) S17°28'18"E, paseing at a distance of 337.71 feet a 1/2 inch
iron rod found at the southwesterly corner of said 10.00
acre tract and the northwesterly corner of said 10.97 acre
tract, and continuing for a total distance of 373.34 feet to
a 1/2 inch iron rod found at the northeasterly corner of
that certain 136.397 acre tract of land conveyed to Bonnet
Enterprisegs by deed of record in Document No. 2008035423 of
said Official Public Records, for the southeasterly corner
of said 231.279 acres and hereof;

THENCE, along the northerly line of said 136.97 acre tract as
found fenced and monumented on the ground, for a portion of the
southerly line of said 231.279 acres and hereof, the following
three (3) courses and distances:

1) S68°22'05"W, a distance of 557.93 feet to a 1/2 inch iron
rod found for an angle point;
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2) S70°27'30"W, a distance of 400.65 feet to a 1/2 inch iron
rod found for an angle point;

3) 569°53720"W, a distance of 1672.24 feet to a 1/2 inch iron
rod found at the northwesterly corner of said 136.97 acre
tract, for an angle point of said 231.279 acres and hereof;

THENCE, S$20°01’45”E, along the westerly line of said 136.97 acre
tract, for a portion of the southerly line of said 231.279 acres
and hereof, a distance of 13.44 feet to a 1/2 inch iron rod found
at the monumented northeasterly corner of that certain 200 acre
tract of land conveyed to a former F.F. Davis and Lois Marie
Davis by deed of record in Volume 328, Page 336 of said Deed
Records, for an angle point of said 231.279 acres and hereof;

THENCE, S69°21'37"W, along the monumented northerly line of said
200 acre tract, for a portion of the southerly line of said
231.279 acres and hereof, passing at a distance of 1005.26 feet
a 1/2 inch iron rod with cap found at the northeasterly corner of
that certain 3.16 acre tract of land conveyed to Pedernales
Electric Cooperative, Inc., by deed of record in Document No.
2006040305, of said Official Public Records, and continuing along
the fericed and monumented northerly line of said 3.16 acre tract,
for a total distance of 1468.55 feet to a 1/2 inch iron rod with
BURY cap sget at the southeasterly corner of that certain 23.33
acre tract of land conveyed to Carolyn R. Miller by deed of
record in Document No. 2007015006 of said Official Public
Records, for the southwesterly corner of said 231.279 acres and
hereof;

THENCE, leaving the northerly line of said 3.16 acre tract, along
the easterly and northerly lines of gaid 23.33 acre tract, for a
portion of the westerly line of said 231.279 acres and hereof,
the following two (2) courses and distances:

1) N11°17’'24"W, a distance of 929.10 feet to a 1/2 inch iromn
rod found at the northeasterly corner of said 23.33 acre
tract, for angle point hereof;

2) $67°33715"W, a distance of 1456.16 feet to a 1/2 inch iron
rod with cap found in the fenced and occupied easterly
right-of-way line of County Road 266, being at the
northwesterly corner of said 23.33 acre tract, for an angle
point of said 231.279 acres and hereof;

THENCE, along the easterly right-of-way line of County Road 266,
for a portion of the westerly 1line of gaid 231.279 acres and
hereof, the following two (2) courses and distances:

1) NOB8°44'30”"W, a distance of 687.16 feet to 1/2 inch iron rod
with BURY cap set for an angle point;
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2) N12°38’37"W, a distance of 106.61 feet to the POINT OF
BEGINNING, containing an area of 227.137 acres (9,894,070
square feet) of land, more or less, within these metes and
bounds.

BASIS OF BEARINGS: IS THE TEXAS COORDINATE SYSTEM NADS83(93)
CENTRAL ZONE CALIBRATED TO LCRA GPS CONTROL MONUMENTS AZF9, AZ54,
AND AB843

I, JOHN T. BILNOSKI, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED
BY A SURVEY MADE ON THE GROUND UNDER MY DIRECTION AND
SUPERVISION. »

BURY-AUS, INC.

221 WEST SIXTH STREET P v
SUITE 600 STATE OF TEXAS
AUSTIN, TEXAS 78701 TBPLS # F-10107500
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EXHIBIT "B"
1.000 ACRES FN. NO. 14-123(MJR)
HIGHLAND MEADOWS APRIL 02, 2014
TRACT 1, PARCEL 2 JOB NO. 109791002
DESCRIPTION

OF 1.000 ACRE OF LAND OUT OF THE W.H. MONROE SURVEY, ABSTRACT NO.
453, SITUATED IN WILLIAMSON COUNTY, TEXAS, BEING THAT SAME 1.000
ACRE OF LAND CONVEYED TO IMH SPECIAL ASSET NT 192, LLC. IN DOCUMENT
NO. 2011038782; JONNY RODGERS IN DOCUMENT NO. 2011014762; JOHN
CHILDERS IN DOCUMENT NO. 2014008337; ANDREW G. MILLER IN DOCUMENT
NO. 2011005920; SCOTT J. BUDD IN DOCUMENT NO. 2011016710; AND TRAC
BLEDSOE - IN DOCUMENT NO. 2014021905; ALL “OF THE OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS; SAID 1.000 ACRE BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, for reference, at a 1/2-inch iron rod found at the
northwesterly corner of that certain 136.97 acre tract conveyed to
Bonnet Enterprises by Deed of record in Document No. 2008035423, of
said Official Public Records, being an angle point in the southerly
line of that certain tract conveyed to IMH Special Asset NT 192,
LLC. in Document No. 2011038782 and described -as a portion of a
231.279 acre tract in Document No. 2007001701 of said Official
Public Records, from which a 1/2 inch iron rod found in the
northerly line of said 136.97 acre tract and being in the southerly
line of said 231.279 acre tract bearg N69°53'20”E, a distance of
1672.24 feet;

THENCE, N28°24‘24"W, over and across saild 231.279 acre tract, a
distance of 1033.06 feet to a 1/2-inch iron rod with cap set for
the POINT OF BEGINNING and southeasterly corner hereof;

THENCE, continuing over and across said 231.279 acre tract, for the
outer lines hereof, the following six (6) courses and distances:

1) N82°15'32"W, a distance of 112.78 feet to a 1/2-inch iron rod
with cap set for the southwesterly corner hereof, from which a
1/2-inch iron rod found at the northeasterly corner of a 23.33
acre tract conveyed to Carolyn R. Miller in Document No.
2007015006 of said Official Public Records, being an angle
point in the southerly line of said 231.279 acre tract, bears
S60°12'22"W, a distance of 1092.84 feet;

2) N12°59'33”E, a distance of 176.39 feet to a 1/2-inch iron rod
with cap set for an angle point;

3) NO5°00’'27"W, a distance of 176.73 feet to a 1/2-inch iron rod
with cap set for the northwesterly corner hereof, from which a
1/2-inch iron rod with cap set at an angle point in the
northerly line of said 231.279 acre tract, being the southerly
common c¢orner of Lots 2 and 3, Twenty-Nine Ranch, a
subdivision of record in Cabinet K, S8lide 115, of the Plat
Records of Williamson County, Texas and Lot 5B, Poldrack
Estates, a subdivision of record in Cabinet R, Slide 106, of
said Plat Records, bears N28°55'42"W, a distance of 1076.29
feet;
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4) Along a non-tangent curve to the right, having a radius of
568.84 feet, a central angle of 20°05’23”, an arc length of
199.46 feet, and a chord which bears S76°56’'53"E, a distance
of 198.44 feet to a 1/2-inch iron rod with cap set for the
northeasterly corner hereof, from which a 1/2-inch iron rod
with cap set at an angle point in the northerly line of said
231.279 acre tract, being the southwesterly corner of that
certain 3.05 acre tract (called "“Tract 1”) conveyed to Hamid
Yazdi by deed of record in Document No. 2008055182 of said
Official Public Records bears N43°34’03”"E, a distance of
1202.78 feet;

5) 826°33'05”"W, a distance of 232.39 feet to a 1/2-inch iron rod
with cap set for an angle point;

6) S00°59’33"W, a distance of 110.44 feet to the POINT OF
BEGINNING, and containing 1.000 acre (43,562 square feet) of
land, more or less, within these metes and bounds.

BASIS OF BEARINGS: IS THE TEXAS COORDINATE SYSTEM NADS83 (93) CENTRAL
ZONE CALIBRATED TO LCRA GPS CONTROL MONUMENTS AZF9, AZ54, AND A843
I, JOHN T. BILNOSKI, A REGISTERED PROFESSIONAL LAND SURVEYCR, DO

HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED BY
A SURVEY MADE ON THE GROUND UNDER MY DIREETION AND SUPERVISION,

;Zﬁv ’ !L* ,i  #£§§?%§&
Py

4\ BILNOSKI

BURY-AUS, INC.

221 WEST SIXTH STREET .p.#.& NO. 4998 | @im“m:mﬁmwg*

SUITE 600 STATE OF TEXAS T *NTB'LO‘I .

AUSTIN, TEXAS 78701 TBPLS No. F-10107500 éf.@ 4007 wdb.
*g 3‘5 «ag@%‘ ‘*

Do ree, nun
u‘f'
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EXHIBIT B TO SPECIAL WARRANTY DEED
PERMITTED EXCEPTIONS

1. The restrictive covenants set forth in the following documents:

a. Document Nos. 2007001701 and 2011067819 of the Official Public Records of
Williamson County, Texas. (TRACT 1)

b. Volume 910, Page 732 of the Deed Records, Cabinet K, Slide 115 of the Plat
Records and that certain Limited Access Easement and Grant of Negative
Covenant dated on or about the date hereof, to be recorded in the Official Public
Records, all as recorded in Williamson County, Texas. (TRACT 3)

2. Electric easement granted to Pedernales Electric Cooperative, Inc., by instrument dated
March 7, 1969, recorded in Volume 516, Page 75 of the Deed Records of Williamson County,
Texas, as shown on survey prepared by John T. Bilnoski, RPLS No. 4998, dated April 2, 2014,
last updated June 30, 2014, for Bury-Aus, Inc. (TRACT 1)

3. Water line easement granted to Chisholm Trail, WSC, by instrument dated May 26, 1982,
recorded in Volume 939, Page 260, as affected by conveyance to Chisholm Trail Special Utility
District recorded in Volume 2168, Page 44 of the Deed Records of Williamson County, Texas.
(TRACT 1)

4. Water pipeline easement granted to Chisholm Trail Water Supply Corp., by instrument
dated September 7, 1983, recorded in Volume 954, Page 559, as affected by conveyance to
Chisholm Trail Special Utility District recorded in Volume 2168, Page 44 of the Deed Records
of Williamson County, Texas. (TRACT 1)

5. The terms, conditions and stipulations set out in that certain Roadway Easement
Agreement dated January 3, 2007, recorded under Document No. 2007005162 of the Official
Public Records of Williamson County, Texas, as shown on survey prepared by John T. Bilnoski,
RPLS No. 4998, dated April 2, 2014, last updated June 30, 2014, for Bury-Aus, Inc. (TRACT 1)

6. Terms, conditions and stipulations set out in that certain Exchange Agreement, dated
October 24, 2006, as evidenced by Amendment and Acknowledgment of Exchange Agreement,
recorded under Document No. 2008070921, as amended by instrument recorded under
Document No. 2010054816, both of the Official Public Records of Williamson County, Texas.
(TRACT 1)

7. Wastewater easement granted to Williamson County Municipal Utility District No. 12,
by instrument dated December 11, 2008, recorded under Document No. 2009004360 of the
Official Public Records of Williamson County, Texas, as shown on survey prepared by John T.
Bilnoski, RPLS No. 4998, dated April 2, 2014, last updated June 30, 2014, for Bury-Aus, Inc.
(TRACT 1)

8. Wastewater easement granted to Williamson County Municipal Utility District No. 12,
by instrument dated December 11, 2008, recorded under Document No. 2009004361 of the
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Official Public Records of Williamson County, Texas, as shown on survey prepared by John T.
Bilnoski, RPLS No. 4998, dated April 2, 2014, last updated June 30, 2014, for Bury-Aus, Inc.
(TRACT 1)

9. Road widening easement 20 feet in width along the northerly property line(s), as shown
by the Plat(s) recorded in Cabinet K, Slide 115 of the Plat Records of Williamson County, Texas,
as shown on survey prepared by John T. Bilnoski, RPLS No. 4998, dated April 2, 2014, last
updated June 30, 2014, for Bury-Aus, Inc. (TRACT 3)

10.  Public utility easement 5 feet in width along the northerly property line(s), as shown by
the Plat(s) recorded in Cabinet K, Slide 115 of the Plat Records of Williamson County, Texas, as
shown on survey prepared by John T. Bilnoski, RPLS No. 4998, dated April 2, 2014, last
updated June 30, 2014, for Bury-Aus, Inc. (TRACT 3)

11.  Utility easement 15 feet in width along all property line(s), as set forth in instrument
recorded in Volume 2359, Page 338 of the Official Records of Williamson County, Texas, as
shown on survey prepared by John T. Bilnoski, RPLS No. 4998, dated April 2, 2014, last
updated June 30, 2014, for Bury-Aus, Inc. (TRACT 3)

12.  An undivided one-half (1/2) interest in all oil, gas and other minerals, together with all
rights relating thereto, express or implied, reserved in instrument recorded in Volume 910, Page
732 of the Deed Records of Williamson County, Texas. Said mineral estate not traced further
herein. (TRACT 3)

13.  Water pipeline easement granted to Chisholm Trail Water Supply Corp., by instrument
dated December 19, 1983, recorded in Volume 975, Page 373 of the Official Records of
Williamson County, Texas. (TRACT 3)

14.  Water distribution easement granted to Chisholm Trail Special Utility District, by
instrument dated August 10, 1994, recorded in Volume 2602, Page 152 of the Official Records
of Williamson County, Texas. (TRACT 3)

15.  Communication easement granted to GTE Southwest Incorporated, by instrument dated
September 22, 1997, recorded under Document No. 9744037 of the Official Records of
Williamson County, Texas, as shown on survey prepared by John T. Bilnoski, RPLS No. 4998,
dated April 2, 2014, last updated June 30, 2014, for Bury-Aus, Inc. (TRACT 3)

16.  Rights of Jody Giddens, as tenant only, according to the unrecorded Grazing Lease with a
Commencement Date of January 1, 2014 and a Termination Date of December 31, 2014.

17.  Sanitary easement 150 feet in width through the central portion of Lot 2, as shown by the
Plat(s) recorded in Cabinet K, Slide 115 of the Plat Records of Williamson County, Texas, as
shown on survey prepared by John T. Bilnoski, RPLS No. 4998, dated April 2, 2014, last
updated June 30, 2014, for Bury-Aus, Inc. (TRACT 3)

18.  Overhead electric line across the westernmost portion of TRACT 1, as shown on survey
prepared by John T. Bilnoski, RPLS No. 4998, dated April 2, 2014, last updated June 30, 2014,
for Bury-Aus, Inc.
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19.  Fences inside south and east property lines of TRACT 1 and outside the south and west
property lines of TRACT 3, as shown on survey prepared by John T. Bilnoski, RPLS No. 4998,
dated April 2, 2014, last updated June 30, 2014, for Bury-Aus, Inc.

20.  Overhead electric line across the south portion of TRACT 3, as shown on survey
prepared by John T. Bilnoski, RPLS No. 4998, dated April 2, 2014, last updated June 30, 2014,
for Bury-Aus, Inc.

21.  The terms, conditions and stipulations of that certain Limited Access Easement and Grant
of Negative Covenant dated on or about the date hereof, to be recorded in the Official Public
Records of Williamson County, Texas. (TRACT 3)

22.  The rights of Williamson - Liberty Hill Municipal Utility District to levy taxes and issue
bonds. '

" FILED AND RECORDED
OFFICTAL PUBLIC RECORDS 2014054131

Nancy E. Rister, County Clerk
Williamson County, Texas
July 14, 2014 01:19 PM
FEE: $73.00 DPEREZ
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When recorded mail to:

Ryan Morgan 11-GFff _ 2o\ |7

Locke Lord RETURN TO: HERITAGE TITLE

600 Travis, Suite 2800 401 CONGRESS, SUITE 1500
tiston, Texas 77002 AUSTIN, TEXAS 78701

BILL OF SALE, ASSIGNMENT AND ASSUMPTION AGREEMENT

FOR VALUABLE CONSIDERATION, receipt and adequacy of which is hereby
acknowledged, the undersigned, IMH SPECIAL ASSET NT 192, LLC, a Delaware limited
liability company (“Assignor”), hereby sells, transfers, assigns and conveys to F-L HM
OWNER, LP, a Delaware limited partnership (“Assignee”), the following:

1. All right, title and interest of Assignor in and to all tangible personal property
(“Personal Property™) located on, and used in connection with the management, maintenance or
operation of that certain land located in the County of Williamson, State of Texas, as more
particularly described on Exhibit A attached hereto and made a part hereof (“Real Property”),
including, without limitation, all Personal Property being more particularly described on Exhibit
B attached hereto and made a part hereof.

2. To the extent assignable without the consent of third parties, all right, title and
interest of Assignor in and to the intangible property (“Intangible Property”) owned or held
solely for use in connection with the Real Property or the Personal Property or any business or
businesses conducted thereon or with the use thereof, including, without limitation, all contracts
and agreements, warranties, utility contracts, plans and specifications, governmental permits,
approvals and development rights, to the extent related solely to the Real Property or the
Personal Property or any part thereof and all right, title and interest of Assignor in and to the
goodwill value and names by which the Property may be known, including, without limitation,
all Intangible Property being more particularly described on Exhibit B attached hereto and made
a part hereof.

3. All right, title and interest of Assignor in and to reimbursements from
Williamson-Liberty Hill Municipal Utility District or any other governmental authority for costs
or expenses incurred by Assignor or any prior owner of the Real Property, regardless of the date
such costs and expenses were incurred (“Reimbursements”).

This Bill of Sale, Assignment and Assumption is given pursuant to that certain agreement
(“Purchase Agreement”) captioned “REAL PROPERTY PURCHASE AGREEMENT AND
ESCROW INSTRUCTIONS”, dated as of March 6, 2014 (as amended), between Assignor and
Assignee (or its predecessor), providing for, among other things, the conveyance of the Personal
Property and the Intangible Property.

2614054132

a3
£
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The covenants, agreements, representations, warranties, indemnities and limitations
provided in the Purchase Agreement with respect to the property conveyed hereunder (including,
without limitation, the limitations of liability provided in Sections 9, 10 and 12.B of the Purchase
Agreement), are hereby incorporated herein by this reference as if herein set out in full and shall
inure to the benefit of and shall be binding upon Assignee and Assignor and their respective
successors and assigns.

As set forth in Sections 9.A and 9.E of the Purchase Agreement, which are hereby
incorporated by this reference as if herein set out in full, the property conveyed hereunder is
conveyed by Assignor and accepted by Assignee AS IS, WHERE IS, AND WITHOUT ANY
WARRANTIES OF WHATSOEVER NATURE, EXPRESS OR IMPLIED (EXCEPT AS
EXPRESSLY PROVIDED IN SECTION 9.B OF THE PURCHASE AGREEMENT AND
AS EXPRESSLY SET FORTH BELOW), IT BEING THE INTENTION OF ASSIGNOR
AND ASSIGNEE EXPRESSLY TO NEGATE AND EXCLUDE ALL WARRANTIES,
INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR ANY PARTICULAR PURPOSE,
WARRANTIES CREATED BY ANY AFFIRMATION OF FACT OR PROMISE OR BY
ANY DESCRIPTION OF THE PROPERTY CONVEYED HEREUNDER, OR BY ANY
SAMPLE OR MODEL THEREOF, AND ALL OTHER WARRANTIES WHATSOEVER
CONTAINED IN OR CREATED BY THE TEXAS UNIFORM COMMERCIAL CODE,
EXCEPT AS EXPRESSLY PROVIDED IN PARAGRAPH 9.B OF THE PURCHASE
AGREEMENT AND AS EXPRESSLY SET FORTH BELOW.

TO HAVE AND TO HOLD all of Assignor’s right, title and interest, in and to the
Personal Property and the Intangible Property unto Assignee, its successors and assigns forever,
to warrant and forever defend, all and singular the Personal Property and Intangible Property
unto Assignee, its successor and assigns, against every person whomsoever lawfully claiming or
to claim the same or any part thereof by, through or under Assignor, but not otherwise.

This Bill of Sale, Assignment and Assumption is made subject to the Permitted
Exceptions (as such term is defined in the Purchase Agreement).

This Bill of Sale, Assignment and Assumption may be executed in one or more identical
counterparts, each of which such counterpart shall be deemed an original for all purposes and all
such counterparts collectively consisting of one such Bill of Sale, Assignment and Assumption.

This Bill of Sale was executed as of the date set forth above the Assignor’s signature
block below, but shall be effective as of July 10 , 2014,
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IN WITNESS WHEREOQF, Assignor has executed this Bill of Sale, Assignment and
Assumption as of __ duey, 27 ,2014.

ASSIGNOR:

IMH SPECIAL ASSET NT 192, LLC,
a Delaware limited liability company

By:IMH Financial Corporation,
a Delaware corporatqn,

its sole ny
By: A

Name: William G. Meris”
Title: President

STATE OF ARIZONA )
) ss.
County of Maricopa )

~ Acknowledged before me this g]_yv day of June, 2014, by William G. Meris, the President of
IMH Financial Corporation, a Delaware corporation, in its capacity as Sole Member of IMH
Special Asset NT 192, LLC, a Delaware limited liability company, for and on behalf of said
limited liability company.

k
Notary Pub
My commission expires:

7/ia] 1k

‘MARGARET J. CRAFT
Netary Public - Arizona

s/ My.Comm. Expires Jul 19, 2016
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ASSUMPTION

As of the date above written, Assignee hereby accepts the foregoing Bill of Sale,
Assignment and Assumption and hereby agrees to assume and discharge, all of the burdens and
obligations of Assignor relating to the Intangible Property first arising and accruing on and after
the effective date of the foregoing Bill of Sale, Assignment and Assumption.

ASSIGNEE:

F-L HM OWNER, LP,
a Delaware limited partnership

By: F-LHMGP, LLC,
a Delaware limited liability company,

its General Partner

By:  F-L HM Holdings, LLC,
a Delaware limited liability company,
its Sole Member

By:  FCA Highland, LLC,

a Delaware limited liability company,
its Administrative Member

A Bl —

e Tem £ Bl
Name___ 7 Jess a
Title:___Av e S[»/am./vr;

STATE OF _Massaenusedds )

) ss.

County of Suffotle )

Acknowledged before me this g day of Juwly , 2014, by SQ/S‘&C Baicev, the __

Pubnorized  Siqnodory of FCA Highland, LLC, a Delaware limited liability
company, on behalf St said limited liability company in its capacity as Administrative Member
of F-L. HM Holdings, LLC, a Delaware limited liability company, on behalf of said limited
liability company in its capacity as sole member of F-L HM GP, LLC, a Delaware limited
liability company, on behalf of said limited liability company, in its capacity as general partner
of F-L. HM Owner, LP, a Delaware limited partnership, on behalf of said limited partnership.

7 SUNALE ™

Nota’ry Public

My commission expires:

iamm\j 29,202

10, VE, o) \
%, ,? ~, (¥} g é‘;\\:‘s ““\\\\

8
g
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EXHIBIT A TO BILL OF SALE, ASSIGNMENT AND ASSUMPTION
LEGAL DESCRIPTION

TRACT 1,PARCEL 1;

Being all of that certain tract or parcel of tand containing 227,137 acres, more or less, situated in the Noah
Smithwick Survey, Abstract No. 590, and the W.H. Monroe Survey, Abstract No. 453, Williamson County, Texas,
being a portion of the tract as conveyed by deed dated January 4, 2607, from Edwin C. Rosenbusch and wife,
Margie Rosenbusch, to PCG Summit-Highland Meadows, 1..P., recorded under Document No. 20070081701 of the
Official Public Records of Williamson Cournty, Texas, more particularly described by metes sand bounds shown in
Exhibit "A" attached hereto and made a part hereof,

SAYE AND EXCEPT that certain 1.00 acre of land out of the W, H. Monroe Survey, Abstract No. 453, in
Williamson County, Texas, being the same tract as conveyed by deed dated effective June 15, 2007, from PCG
Summit-Highland Meadows, L.P. to J. Bradley Greenblum; recorded under Document No. 2007053233 of the
Official Public Records of Williamson County, Texas, more particularly described by metes and bounds in Exhibit
"B" attached hereto and made a part hereof.

TRACT 1, PARCEL 2:

An undivided one-sixth (1/6) interest in and to all of that certain tract or parcel of land containing 1.00 acre of land
out of the W. H. Monroe Survey, Abstract No. 453, in Williamson County, Texas, being the same tract as conveyed
by deed dated effective June 15, 2007, from PCG Summit-Highland Meadows, L.P. to J. Bradley Greenblum,
recorded under Document No. 2007053233 of the Officinl Public Records of Williamson County, Texas, more
particularly described by metes and bounds in Exhibit "B attached heveto and made a part hereof.

TRACT 2:
INTENTIONALLY DELETED.
TRACT 3:

Lot(s) ! and 2, TWENTY-NINE RANCH, a subdivision in Williamson County, Texas, according to the map or plat
thereof, recorded in Cabinet K, Shde(s) 115 of the Plat Records of Williamson County, Texas,
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EXHIBIT "A"
227,137 ACRES FN. NO. 14-090 (KWA)
HIGHLAND MEADOWS MARCH 16, 2014
TRACT 1, PARCEL 1 /‘ BPI JOB NO. R0109791-10002
DESCRIPTION

OF 227.137 ACRES OF LAND OUT OF THE NOAH SMITHWICK SURVEY,
ABSTRACT NO. 590 AND THE W.H. MONROE SURVEY, ABSTRACT NO, 453,
SITUATED IN WILLIAMSON COUNTY, TEXAS, BEING A PORTION OF THAT
CERTAIN 231.279 ACRES OF LAND DESCRIBED IN A WARRANTY DEED OF
RECORD IN DOCUMENT NO. 2007001701 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS; ALL OF THAT CERTAIN 1.000 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED OF RECORD IN DOCUMENT NO.
2011016710 OF SAID OFFICIAL PUBLIC RECORDS; AND ALSO ALL OF THAT
CERTAIN 1.676 ACRES OF LAND DESCRIBED AS PART 2 IN A SPECIAL
WARRANTY DEED OF RECORD IN DOCUMENT NO. 2007005161 OF SAID
OFFICIAL PUBLIC RECORDS; SAID 227.137 ACRES BEING THOSE SAME
TRACTS OF LAND CONVEYED TO IMH SPECIAL ASSET NT 192, LLC BY THAT
CERTAIN CLARIFICATION OF SUBSTITUTE TRUSTEE'S DEED AND BILL OF
SALE OF RECORD IN DOCUMENT NO. 2011038782 OF THE OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS; SAID 227.137 ACRE TRACT
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch iron rod with cap found in the easterly
right-of-way line of County Road 266, an unspecified width right-
of-way, being the southwesterly corner of that certain 12.00 acre
tract conveyed to Donna R. Guerin by deed of record in Document
No. 2007015005 of said Official Public Records, same being an
angle point in the westerly line of said 231.279 acres and
hereof;

THENCE, leaving the easterly right-of-way line of County Road
266, along the southerly and easterly lines of said 12.00 acre
tract, being a portion of the westerly line of said 231.279 acres
and hereof, the following two (2) courses and distances:

1) N71°42/29”E, a distance of 808.72 feet to a 1/2 inch iron
rod with cap found being the southeasterly corner of said
12.00 acre tract, for an angle point hereof;

2) N20°46'09"W, at a distance of 858.17 feet passing a 1/2 inch
iron rod with cap found, and continuing for a total distance
of 860.11 feet to a 1/2 inch iron rod with BURY cap set in
the southerly 1line of Lot 15, Twenty-Nine Ranch, a
subdivision of record in Cabinet “K”, Slides 115-116 of the
Plat Records of Williamson County, Texas, being the
northeasterly corner of said 12.00 acre tract, same being
the northwesterly corner of said 231.279 acres and hereof;
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THENCE, N69°14’52”E, along the southerly line of said Lot 15
Twenty-Nine Ranch being the northerly line of said 231.279 acres
and hereof, a distance of 715.53 feet to a 1/2 inch iron rod
found at the southeasterly corner of said Lot 15, Dbeing the
southwesterly corner of Lot 5A, Poldrack Estates, a subdivision
of record in Cabinet “R”, Slides 106-107 of said Plat Records,
for an angle point hereof;

THENCE, N69°39'50”E, along the goutherly line of Lot 5A and Lot
5B of gaid Poldrack Estates, for a portion of the northerly line
of said 231.279 acres and hereof, a distance of 846.33 feet to a
1/2 inch iron rod with BURY cap set at the southeasterly corner
of said Lot 5B, being the common southerly corner of Lot 2 and
Lot 3 of said Twenty-Nine Ranch, for an angle point in the
northerly line of said 231.279 acres and hereof, from which a 1/2
inch iron rod found bears S832°14'32"W, a distance of 1.31 feet;

THENCE, along the southerly line of Lot 1 of said Twenty-Nine
Ranch, and said Lot 2, for a portion of the northerly line of
sald 231.279 acres and hereof, the following five (5) courses and
distances:

1) N69°21'16”E, a distance of 294.84 feet to a 1/2 inch iron
rod found for an angle point hereof;

2) N71°27’12”E, a distance of 234.01 feet to a 1/2 inch iron
rod found for an angle point hereof;

3) N72°01’52"E, a distance of 183.26 feet t6 a 1/2 inch iron
rod found for an angle point hereof;

4) N70°51’21"E, a distance of 340.43 feet to a 1/2 inch iron
rod found for an angle point hereof;

5) N69°46’40”E, a distance of 330.74 feet to a 1/2 inch iron
rod found at the southeasterly corner of said Lot 1, being
the southwesterly corner of that certain 0.25 acre tract of
land conveyed to Hamid Yazdi by deed of record in Document
No. 2008055182 of said Official Public Records, for an angle
point hereof;

THENCE, N82°26’30”E, along the southerly line of said 0.25 acre
tract, for a portion of the northerly line of said 231.279 acres
and hereof, a distance of 9.29 feet to a 1/2 inch iron rod with
BURY cap set at the northwesterly corner of that certain 3.05
acre tract of land conveyed to Hamid Yazdi by deed of record in
Document No. 2008055182 of said Official Public Records, for an
angle point of said 231.279 acres and hereof;

THENCE, S$21°41'36"E, leaving the southerly line of said 3.05 acre
tract, along the westerly line of said 3.05 acre tract, for a
portion of the northerly line of said 231.279 acres and hereof, a
distance of 621.44 feet to a 1/2 inch iron rod with BURY cap set
at the southwesterly corner of said 3.05 acre tract, for an angle
point of said 231.279 acres and hereof;
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THENCE, N69°21’'45”E, in part along the southerly line of said
3.05 acre tract and the southerly line of that certain 5.526 acre
tract of land conveyed to James and Mary Click by deed of record
in Document No. 1998020992 of said Official Public Records, also
in part along the southerly line of that certain 1.42 acre tract
of land conveyed to Allison M. Garcia by deed of record in
Document No. 2001016968 of said Official Public Records, for a
portion of the northerly line of said 231.279 acres and hereof,
passing at a distance of 34.50 feet, a 1/2 inch iron rod found at
the common corner of said 3.05 acre tract and said 5.526 acre
tract, again passing at a distance of 496.40 feet, a 1/2 inch
iron rod found at the common corner of said 5.526 acre tract and
said 1.42 acre tract, and continuing for a total distance of
714.73 feet to a 1/2 inch iron rod found at the southeasterly
corner of said 1.42 acre tract, being the southwesterly corner of
Lot 2, Amended R. McMillan Subdivision, a subdivision of record
in Cabinet “K”, Slide 67, of said Plat Records, for an angle
point hereof;

THENCE, N68°26’03”E, along the southerly line of said Lot 2, for
a portion of the northerly line of said 231.279 acres and hereof,
a distance of 1.30 feet to a 1/2 inch iron rod with BURY cap set
at the northwesterly corner of that certain 5.758 acre tract of
land conveyed to Vincent J. Stagliano by deed of record in
Document No. 2007005160 of said Official Public Records, for
northeasterly corner hereof;

THENCE, S58°42'11”E, leaving the southerly line of said Lot 2 and
the northerly line of said 231.279 acres, along the westerly line
of said 5.758 acre tract, for a portion of the northerly line
hereof, a distance of 811.36 feet to a 1/2 inch iron rod with cap
set at the southwesterly corner said 5.758 acre tract, for an
angle point hereof;

THENCE, N31°17’'49”E, along the southerly line of said 5.758 acre
tract, a distance of 130.95 feet to a 1/2 inch iron rod with BURY
cap set at the southeastexly corner of said 5.758 acre tract,
being the northwesterly corner of that certain 1.090 acre tract
of land conveyed to Vincent Stagliano by deed of record in
Document no. 2013056175 of =aid Official Public Records, and also
being in easterly line of said 231.279 acres for an angle point
hereof;

THENCE, S10°15'45"E, along the westerly line of said 1.090 acre
tract, for a portion of the easterly line of said 231.279 acres
and hereof, a distance of 120.59 feet to a.1/2 inch iron rod with
BURY cap set at the southwesterly corner of said 1.090 acre tract,
being the northeasterly corner of that certain 0.060 acre tract
of land conveyed to Vincent Stagliano by deed of record in
Document no. 2007005160 of said Official Public Records, for an
angle point hereof;
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THENCE, S31°17'49"W, along the northerly line of said 0.060 acre
tract, for a portion of the easterly line hereof, a distance of
76.91 feet to a 1/2 inch iron rod with BURY cap set for the
westerly corner of said 0.060 acre tract, for an angle point
hereof;

THENCE, S58°42'11"E, along the westerly line of said 0.060 acre
tract, for a portion of the easterly line hereof, passing at a
distance of 68.19 feet a 1/2 inch iron rod with BURY cap set at
the southwesterly corner of said 0.060 acre tract, and continuing
for a total distance of 489.99 feet to a 1/2 inch iron rod with
BURY cap set in the northerly line of that certain 10.00 acre
tract of land conveyed to William D. Jenkins by deed of record in
Volume 755, Page 855 of the Deed Records of Williamson County,
Texas, for an angle point hereof;

THENCE, S31°16'19"W, along the northerly line of said 10.00 acre
tract, for a portion of the easterly line hereof, a distance of
215.92 feet to a 1/2 inch iron rod found at the northwesterly
corner of said 10.00 acre tract, being in the easterly line of
said 231.279 acres for an angle point hereof;

THENCE, along in part the westerly line of said 10.00 acre tract
and the westerly line of that certain 10.97 acre tract of land
conveyed to Vincent J. S8tagliano, of record in Document No.
2006004521 of said Official Public Records, for a portion of the
easterly line of said 231.279 acres and hereof, the following
three (3) courses and distances:

1) S55°45'57"E, a distance of 87.60 feet to a 1/2 inch iron rod
found for an angle point;

2) S50°38'25"E, a distance of 154.10 feet to a 60d nail found
in a fence post for an angle point;

3) 817°28'18"E, passing at a distance of 337.71 feet a 1/2 inch
iron rod found at the southwesterly corner of said 10,00
acre tract and the northwesterly corner of gsaid 10.97 acre
tract, and continuing for a total distance of 373.34 feet to
a 1/2 inch iron rod found at the northeasterly corner of
that certain 136.97 acre tract of land conveyed to Bonnet
Enterprises by deed of record in Document No. 2008035423 of
said Official Public Records, for the southeasterly corner
of said 231,279 acres and hereof;

THENCE, along the northerly line of said 136.97 acre tract as
found fenced and monumented on the ground, for a portion of the
southerly line of said 231.279 acres and hereof, the following
three (3) courses and distances:

1) S68°22'05"W, a distance of 557.93 feet to a 1/2 inch iron
rod found for an angle point;
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2) 870°27'30"W, a distance of 400.65 feet to a 1/2 inch iron
rod found for an angle point;

3) S69°53720"W, a distance of 1672.24 feet to a 1/2 inch iron
rod found at the northwesterly corner of said 136.97 acre
tract, for an angle point of said 231.279 acres and hereof;

THENCE, S20°01’45”E, along the westerly line of said 136.97 acre
tract, for a portion of the southerly line of said 231.279 acres
and hereof, a distance of 13.44 feet to a 1/2 inch iron rod found
at the monumented northeasterly corner of that certain 200 acre
tract of land conveyed to a former F.F. Davis and Lois Marie
Davis by deed of record in Volume 329, Page 336 of said Deed
Records, for an angle point of said 231.279 acres and hereof;

THENCE, S69°21'37”W, along the monumented northerly line of sgaid
200 acre tract, for a portion of the southerly line of said
231.279 acres and hereof, passing at a distance of 1005.26 feet
a 1/2 inch iron rod with cap found at the northeasterly corner of
that certain 3.16 acre tract of land conveyed to Pedernales
Electric Cooperative, Inc., by deed of record in Document No.
2006040305, of said Official Public Records, and continuing along
the fenced and monumented northerly line of said 3.16 acre tract,
for a total distance of 1468.55 feet to a 1/2 inch iron rod with
BURY cap set at the southeasterly corner of that certain 23.33
acre tract of land conveyed to Carolyn R. Miller by deed of
record in Document No. 2007015006 of said Official Public
Records, for the southwesterly corner of said 231.279 acres and
hereof;

THENCE, leaving the northerly line of said 3.16 acre tract, along
the easterly and northerly lines of said 23.33 acre tract, for a
portion of the westerly line of said 231.279 acres and hereof,
the following two (2) courses and distances:

1) N11°17’24”W, a distance of 929.10 feet to a 1/2 inch iron
rod found at the northeasterly corner of said 23.33 acre
tract, for angle point hereof;

2) S67°33715"W, a distance of 1456.16 feet to a 1/2 inch iron
rod with cap found in the fenced and occupied easterly
right-of-way 1line of County Road 266, being at the
northwesterly corner of said 23.33 acre tract, for an angle
point of said 231.279 acres and hereof;

THENCE, along the easterly right-of-way line of County Road 266,
for a portion of the westerly line of said 231.279 acres and
hereof, the following two (2) coursges and distances:

1) N08°44'30"W, a distance of 687.16 feet to 1/2 inch iron rod
with BURY cap set for an angle point;
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2) N12°38’37"W, a distance of 106.61 feet to the POINT OF
BEGINNING, containing an area of 227.137 acres (9,894,070
square feet) of land, more or less, within these metes and
bounds.

BASIS OF BEARINGS: IS THE TEXAS COORDINATE SYSTEM NADS83(93)
CENTRAL ZONE CALIBRATED TO LCRA GPS CONTROL MONUMENTS AZF9, AZ54,
AND A843

I, JOHEN T. BILNOSKI, A REGISTERED PROFESSIONAL LAND SURVEYCOR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED
BY A SURVEY MADE ON THE GR@QNQA UNDER MY DIRECTION AND

SUPERVISION.

BURY-AUS, INC. JOMN[/TS, BILNOSKI '
221 WEST SIXTH STREET R.P#i.SY NO. 4998
SUITE 600 STATE OF TEXAS

AUSTIN, TEXAS 78701 TBPLS # F-10107500
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EXHIBIT "B"
1.000 ACRES FN. NO. 14-123(MJR)
HIGHLAND MEADOWS APRIL 02, 2014
TRACT 1, PARCEL 2 JOB NO. 109791002
DESCRIPTION

OF 1.000 ACRE OF LAND OUT OF THE W.H. MONROE SURVEY, ABSTRACT NO.
453, SITUATED IN WILLIAMSON COUNTY, TEXAS, BEING THAT SAME 1.000
ACRE OF LAND CONVEYED TO IMH SPECIAL ASSET NT 192, LLC. IN DOCUMENT
NO. 2011038782; JONNY RODGERS IN DOCUMENT NO. 2011014762; JOHN
CHILDERS IN DOCUMENT NO. 2014008337; ANDREW G. MILLER IN DOCUMENT
NO. 2011005920; SCOTT J. BUDD IN DOCUMENT NO. 2011016710; AND TRAC
‘BLEDSOE - IN DOCUMENT NO. 2014021905; ALL OFTHE OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS; SAID 1.000 ACRE BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, for reference, at a 1/2-inch iron rod found at the
northwesterly corner of that certain 136.97 acre tract conveyed to
Bonnet Enterprises by Deed of record in Document No. 2008035423, of
said Official Public Records, being an angle point in the southerly
line of that certain tract conveyed to IMH Special Asset NT 192,
LLC. in Document No. 2011038782 and described -as a portion of a
231.279 acre tract in Document No. 2007001701 of said Official
Public Records, from which a 1/2 inch iron rod found in the
northerly line of said 136.97 acre tract and being in the southerly
line of said 231.279 acre tract bears N69°53’20”E, a distance of
1672.24 feet;

THENCE, N28°24'24"W, over and acrogs said 231.279 acre tract, a
distance of 1033.06 feet to a 1/2-inch iron rod with cap set for
the POINT OF BEGINNING and southeasterly corner hereof;

THENCE, continuing over and across said 231,279 acre tract, for the
outer lines hereof, the following six (6) courses and distances:

1) N82°15'32"W, a distance of 112.78 feet to a 1/2-inch iron rod
with cap set for the southwesterly corner hereof, from which a
1/2-inch iron rod found at the northeasterly corner of a 23.33
acre tract conveyed to Carolyn R. Miller in Document No.
2007015006 of said Official Public Records, being an angle
point in the southerly line of said 231.279 acre tract, bears
860°12'22"W, a distance of 1092.84 feet;

2) N12°59’33"E, a distance of 176.39 feet to a 1/2-inch iron rod
with cap set for an angle point;

3) N05°00’27"W, a distance of 176.73 feet to a 1/2-inch iron rod
with cap set for the northwesterly corner hereof, from which a
1/2-inch idron rod with cap set at an angle point in the
northerly line of said 231.279 acre tract, being the southerly
common c¢orner of Lots 2 and 3, Twenty-Nine Ranch, a
subdivision of record in Cabinet K, Slide 115, of the Plat
Records of Williamson County, Texas and Lot 6B, Poldrack
Estates, a subdivision of record in Cabinet R, Slide 106, of
said Plat Records, bears N28°55'42"W, a distance of 1076.29
feet;
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4) Along a non-tangent curve to the right, having a radius of
568.84 feet, a central angle of 20°05’'23”, an arc length of
199.46 feet, and a chord which bears 876°56'53"E, a distance
of 198.44 feet to a 1/2-inch iron rod with cap set for the
northeasterly corner hereof, £from which a 1/2-inch iron rod
with cap set at an angle point in the northerly line of said
231.279 acre tract, being the southwesterly corner of that
certain 3.05 acre tract (called “Tract 1”) conveyed to Hamid
Yazdi by deed of record in Document No. 2008055182 of said
Official Public Records bears N43°34’03"E, a distance of
1202.78 feet;

5) S26°33'05”W, a distance of 232.39 feet to a 1/2-inch iron rod
with cap set for an angle point;

6) S00°59’'33"W, a distance of 110.44 feet to the POINT OF
BEGINNING, and containing 1.000 acre (43,562 square feet) of
land, more or less, within these metes and bounds.

BASIS OF BEARINGS: IS THE TEXAS COORDINATE SYSTEM NADS83 (93) CENTRAL
ZONE CALIBRATED TO LCRA GPS CONTROL MONUMENTS AZFS, AZ54, AND A843

I, JOHN T. BILNOSKI, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED BY
A SURVEY MADE ON THE GROUND UNDER MY D}ﬂ“}TION AND SUPERVISION,

BURY-AUS, INC. “BILNOSKI

221 WEST SIXTH STREET H.8y No. 4998 : ;x
SUITE 600 STATE OF TEXAS ? d§ﬁNT'BnN98m p
AUSTIN, TEXAS 78701 TBPLS No. F-10107500 \ﬁﬁk 4o0n ”wx
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EXHIBIT B TO BILL OF SALE, ASSIGNMENT AND ASSUMPTION

PERSONAL PROPERTY AND INTANGIBLE PROPERTY

(Assignor is not making any warranties or representations
that it owns any of the items listed on this Exhibit B)

1. “Deposits and Refunds” - all of Assignor’s right, title and interest in and to: (a) all
prepaid rents, security deposits and/or other deposits of any kind or nature which have been
delivered to Assignor with respect to or in connection with the Personal Property and/or the Real
Property; (b) all utility deposits and/or deposits of any kind or nature which are held by any
utility providers, governmental entities or other third parties with respect to or in connection with
the Personal Property, any municipal utility district (“MUD?”) associated with the Real Property
and/or the Real Property; and (c) all prepaid expenses or fee credits of any kind or nature which
relate to or concern the Real Property or any MUD associated with the Real Property, including
without limitation all prepaid impact fees and/or impact fee credits.

2. “Plans and Reports” - all land plans, construction plans and specifications, engineering
reports, environmental reports, technical reports, drawings, surveys, utility studies, market
studies, marketing reports, appraisals, cost estimates and/or any other reports or data of any kind
or nature covering or relating the Real Property which are in the possession of Assignor or may
be obtained by Assignor, including, without limitation, all work product and file materials of any
third party consultants (other than attorneys) who have done work in connection with the Real
Property. (if assignable as some plans, engineering reports, and the like have proprietary interests
of third parties and are not assignable).

3. “Claims and Causes of Action” - all claims and causes of action relating to the Personal
Property and/or the Real Property, including rights to reimbursement from any MUD associated
with the Real Property.

4. “Warranties” - all warranties, guarantees, and indemnities relating to the Personal
Property and/or the Real Property, and all claims thereunder.

5. “Governmental Approvals and Permits” - all approvals, permits, licenses, and/or
applications of any kind or nature which have been issued by or which are on file with any
governmental agencies, departments or authorities with respect to the Real Property, including,
without limitation, all zoning approvals, subdivision approvals, special permit approvals, land
development permits, building permits, and or certificates of occupancy.

6. “Utility Service Permits” - all water, wastewater, electric, gas, cable television,
telephone, and other utility service rights, commitments, permits, agreements and/or applications
relating to or benefiting the Real Property or any MUD associated with the Real Property,
including, without limitation, all utility taps, utility commitments, and/or utility meters and the
utility service agreements.

7. “Utility Service Rights” - all of Assignor’s right, title and interest in and to all waterlines,
wastewater lines, and all other lines, facilities or improvements of any kind or nature which
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provide water, wastewater, electric, natural gas, cable television, telephone and other services to
the Real Property, or otherwise relating to the Real Property or any MUD associated with the
Real Property. Without limitation on the generality of the foregoing, the Utility Service Rights
include all of the right, title, and interest of Assignor in and to all utility lines or improvements
arising by virtue of the Utility Service Permits.

8. “Street Drainage Rights” shall mean and refer to all of Assignor’s right, title and interest
in and to all off-site street and drainage improvements of any kind or nature which provide
roadway access or drainage service to the Real Property.

9. “Developer’s Rights” - all of Assignor’s rights as declarant or otherwise under any
restrictive covenants or other agreements or documents of any kind or nature relating to or
concerning all or any portion of the Real Property.

10.  “Intangible Property” - all intangible property of any kind or nature owned or held by
Assignor in connection with the Personal Property, the Real Property and/or the businesses now
conducted thereon or therein, and the right to the use thereof, including without limitation, all
indemnities or claims which Assignor may have with respect to the Personal Property and/or the
Real Property, all telephone exchanges used in connection with the Real Property, and all of
Assignor’s right, title and interest in and to all trade names, trademarks, logos, or other
identifying materials used in connection with the Real Property.

11.  “Assignor’s Contracts” - all of Assignor’s rights and interests in any contracts that
Assignor has that Buyer elects to assume relating to (i) the Real Property, or (ii) the provision of
or consent to utilities for the Real Property, or (iii) the provision of goods or services to the Real
Property, or (iv) any construction contracts related to the Real Property or its development, or (v)
contracts with consultants or contractors that are providing services to Assignor relating to the
Real Property (to the extent assignable).

12.  “Development Rights” — all of Assignor’s rights and interests in any development rights,
benefiting or associated with the Real Property, including but not limited to any and all
applications, permits, licenses, approvals, living unit equivalent allocations, utility service
commitments, reimbursement rights, utility taps, letters of credit, paid fees in lieu of water
quality, posted fiscal deposits and fees, contracts, rights under traffic phasing agreements, access
permits, or other development rights and benefits now or hereafter associated with the Real
Property, together with all construction plans and engineering work product relating to the Real
Property and proposed improvements thereon, including without limitation all of Assignor’s
rights and interests in (i) that certain Development and Consent to the Creation of a Municipal
Utility District Agreement by and among the City of Liberty Hill, Texas, PCG Summit-Highland
Meadows, L.P., and Williamson-Liberty Hill Municipal Utility District, as amended, and (ii) that
certain Easement Agreement, undated, by and among Williamson County Municipal Utility
District No. 12, IMH Special Asset NT 192, LLC and Vincent J. Stagliano.

13. All of Assignor’s rights, benefits, privileges, obligations and responsibilities under, in
and to the following:
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(@ Development and Consent to the Creation of a Municipal Utility District
Agreement by and among the City of Liberty Hill, Texas, PCG Summit-Highland Meadows,
L.P., and Williamson-Liberty Hill Municipal Utility District, as amended,;

(b) Easement Agreement, undated, by and among Williamson County
Municipal Utility District No. 12, IMH Special Asset NT 192, LLC and Vincent J. Stagliano;

©) Non-Standard Water and Wastewater Service Agreement between
Chisholm Trail Special Utility District and PCG Summit-Highland Meadows, L.P. effective
February 7, 2007, as amended;

(D Wholesale Wastewater Service Agreement between Chisholm Trail
Special Utility District, Lower Colorado River Authority and Brazos River Authority effective
February 7, 2007, as amended;

(e) Agreement by and among Williamson County Municipal Utility District
No. 12, Williamson County Municipal Utility District No. 19, Rancho Sienna, Ltd.,
Middlebrook, Ltd., and PCG Summit-Highland Meadows, L.P., as amended;

® Partial Assignment of Easement between Williamson County Municipal
Utility District No. 12 and IMH Special Asset NT 192, LLC, recorded as Document 2014029611
in the official public records of Williamson County, Texas; and

(g)  Partial Assignment of Easements between Williamson County Municipal
Utility District No. 19 and IMH Special Asset NT 192, LLC, recorded as Document No.
2014029612 in the official public records of Williamson County, Texas.

'FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2014054132

Nancy E. Rister, County Clerk

Williamson County, Texas
July 14, 2014 01:19 PN
FEE: $81.00 DPEREZ
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MEMORANDUM OF PURCHASE AGREEMENT
CFH 209669 3 - NHC

This MEMORANDUM OF PURCHASE AGREEMENT (the "Memorandum") is entered
into as of Mewe . , 20}{p, by and between F-L HM OWNER, LP, a Delaware
limited partnership ("Seller"), whose address is ¢/o FCM TX, LLC, 500 Boylston Street, Suite
2010, Boston, MA 02116, and DREAM FINDERS HOMES LLC, a Florida limited liability
company ("Buyer"), whose address is 360 Corporate Way. Suite 100, Orange Park, FL,
32073.

FATCO

1. Purchase and Sale of Property.

In consideration of the recitals, covenants and agreements set forth in that certain
unrecorded Purchase Agreement dated January 27, 2016, by and between Seller and Buyer (the
"Purchase Agreement"), which Purchase Agreement is by this reference incorporated herein, and
for other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, Seller hereby agrees to sell to Buyer, and Buyer hereby agrees to purchase from
Seller, subject to the terms and conditions set forth in the Purchase Agreement, fee title to that
certain real property particularly described in Exhibit "A" attached hereto and incorporated
herein by this reference (the "Property").

2. Purchase Price and Terms.

The parties have executed and recorded this instrument to give notice of the Purchase
Agreement and the respective rights and obligations of Seller and Buyer with respect to the
Property. The purchase price and other terms of the purchase and sale of the Property are set
forth in the unrecorded Purchase Agreement. In the event of any conflict or inconsistency
between this Memorandum and the Purchase Agreement, the Purchase Agreement shall control.

3. Transfer of Property.

Effective upon the transfer of the Property, or any portion thereof, to Buyer, this
Memorandum shall be of no further force or effect with respect to the portion transferred, and
any title company insuring all or such part of the Property or any interest therein is hereby
authorized and instructed to remove any reference to the effect of this Memorandum from any
title reports or policies related to all or such portion of the Property.

4, Successors and Assigns.

This Memorandum and the Purchase Agreement shall bind and inure to the benefit of the
parties and their respective heirs, successors and assigns, subject, however, to the restrictions on
assignment set forth in the Purchase Agreement.

5. No Alteration of Purchase Agreement.

This Memorandum is subject to the terms, covenants, conditions and provisions of the
Purchase Agreement and is not intended and shall not be construed to alter, modify, limit,
abridge or enlarge any of the terms, covenants, conditions or provisions of the Purchase
Agreement.



2016032019 Page 2 of 11

6. Governing Law.

This Memorandum and the Purchase Agreement shall be governed by, and construed and
enforced in accordance with, the laws of the State of Texas.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREQF, the undersigned have caused this Memorandum to be
executed by their duly authorized representatives as of the date first set forth above.

"Buyer" 0}1&

By: U()MM Az
Its: NANA (:-M‘

By: *ﬁ‘ \Z\ 2@1 ]
Its: mam.gf_mmugm F

STATE OF $EXAS PIMM?/
§

COUNTY OF % §

This_instrument was acknowledged before me on the I l%day of M m{'m ,
2048 by Datde zadugss Momossor  of Dreas Fdod Himes. a
Luc , on behalf of said (& .

. REBECCA R THOMPSON NoZ tary Public, The State ofﬁ Aoadd®

i My COMMISSION #FF101958
.m'"'"?" ~ EXPIRES J une 24, 2018
{407} 298-0153 Fforr’dathawService.com
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"Seller"

F-L HM OWNER, LP,
a Delaware limited partnership

By: F-LHMGP,LLC,
a Delaware limited liability company,
its General Partner

By _JL . EA—
Name:& ' JTesse K Rubo—~
Title: %

STATE OF MASSACHUSETTS
COUNTY OF SUFFOLK

won LWon

This instrument was acknowledged before me on the 2 l S+ day of H aAr ﬂJx ,
201, by :TS.SSL R.Loter . Authonnd Pers™of F-L HM GP, LLC, a Delaware
limited liability company, on behalf of said limited liability company as General Partner of F-L
HM OWNER, LP, a Delaware limited partnership, on behalf of said limited partnership.

o

Notary Public, The State o

L
EN

assach:usg

[N t'tg ::
& KIERSTEN P, JESTER 2%,
Notary Public = 074
AFTER RECORDING RETURN TO: @ Commonwealth of MassachisZi
' My Commission Expires:

Locke Lord LLP April 7, 2007
2200 Ross Avenue, Suite 2200
Dallas, Texas 75201

Attn: Billie J. Ellis, Jr., Esq.



' 2016032019 Page 5 of 11

EXHIBIT "A"
TO
MEMORANDUM OF PURCHASE AGREEMENT

LEGAL DESCRIPTION OF PROPERTY
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. ) Land Surveyors, Inc.

INEF" 5333 Cross Park Drive

Austin, Texas 78754

Office: 512.374.9722
Fax; 512.873-9743

METES AND BOUNDS DESCRIPTION

BEING 7.350 ACRES OF LAND OUT OF THE WILLIAM H. MONROE SURVEY, ABSTRACT
NUMBER 453 IN WILLIAMSON COUNTY, TEXAS, AND BEING A PORTION OF A 227.137
ACRE TRACT OF LAND CONVEYED TO F-L HM OWNER, L.P. BY INSTRUMENT OF
RECORD IN DOC., NO. 2014054131 OF THE OFFICIAL PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, THEREIN DEGINATED AS “TRACT 1, PARCEL 1”7, AND
ALSO BEING LOTS 27-35, BLOCK D, LOTS 1-3 & 18-20, BLOCK E, AND LOTS 16 & 18-31,
BLOCK F, HIGHLAND MEADOWS, PHASE 1B, A PROPOSED SUBDIVISION, AND BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2” rebar set with plastic cap which reads “Baseline Inc” in said 227.137 acre
tract, from which a 1/2” rebar found for an angle point in the southerly line of the 227,137 acre tract
and being the northwest corner of a 136.97 acre tract of land conveyed to Bonnet Enterprises, LTD.
by instrument of record in Doc. No. 2008035423 of the Official Public Records of Williamson
County, Texas, bears the following two (2) courses: 1) South 20°06°44” East a distance of 82.97 feet
to a 1/2” rebar set with plastic cap which reads “Baseline Inc”, and 2) South 69°53°25” West (record
— South 69°53°20” Wesf) a distance of 533.65 feet [Point of Beginning Coordinates:
Northing=10,204,044.07; Easting= 3,078,738.26];

THENCE crossing through the 227.137 acre tract, the following thirty one (31) courses:

1. North 51°26°25” West a distance of 72.79 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

2. North 35°41°18” West a distance of 71.68 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

3. North 22°48'18” West a distance of 100.85 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

4. North 36°23°58” West a distance of 180.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline In¢”;

5. South 53°36°02” West a distance of 16.50 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

6. South 71°18°38” West a distance of 133.53 feet to a 1/2” rebar set with plastic cap which
reads “Baseline In¢™;

7. South 82°56’°49” West a distance of 18.91 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

8. North 12°23°01” West a distance of 132.76 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;
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10.

11,

12.

13.

14.

15.

16.

17.

18.

19.

20,

21.

22,

23.

24,

25,

Page 2 of 5

Along a non-tangential curve to the right, having a radius of 525.00 feet, an arc length of
56.65 feet, a della angle of 06°10°56”, and having a chord which bears South 80°42°27”
West a distance of 56.62 feet to a 1/2” rebar set with plastic cap which reads “Baseline Inc™;

South 05°55°32" East a distance of 130.00 feet 10 a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

South 84°04'12” West a distance of 60.00 feet to a 1/2” rebar set with piastic cap which
reads “Baseline Inc™;

North 05°55°32” West a distance of 130.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

South 84°04°28” West a distance of 7.48 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc™,

North 05°55°32” West a distance of 180,00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline In¢”;

North 84°04°28” East a distance of 60.00 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc”;

North 80°07°24” East a distance of 56.99 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc”;

North 70°42°24” East a distance of 56.71 feet 10 a 1/2” rebar set with plastic cap which reads
“Baseline Inc”;

North 61°44°31” East a distance of 56.75 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc”;

North 53°36°02" East a distance of 299.02 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

South 36°23°58” East a distance of 180.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

South 53°36°02” West a distance of 20.68 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

South 36°23°58” East a distance of 125.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

South 53°36°02” West a distance of 3.00 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc”;

South 36°23°58” East a distance of 175.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

South 53°36°02” West a distance of 50.53 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;



26.

27.

28.

29.

30.

31
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South 36°23°58” East a distance of 190.00 feet to a 1/2” vebar set with plastic cap which
reads “Baseline Inc”;

South 53°36°02” West a distance of 127.15 fect to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

North 77°01°49” West a distance of 8.47 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc™;

Along a non-tangential curve to the right, having a radius of 50.00 feet, an arc length of
49.50 feet, a delta angle of 56°43°40”, and having a chord which bears South 42°26°48”
West a distance of 47.51 feet to a 1/2” rebar set with plastic cap which reads “Baseline Inc”;

South 19°11°22” East a distance of 55.43 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc™;

South 53°36°02” West a distance of 124.50 feet to the POINT OF BEGINNING.

This tract contains 7.350 acres of land, more or less, out of the William H. Monroe Survey, Abstract
Number 453 in Williamson County, Texas.

Bearing Basis: Texas State Plane Coordinates, Central Zone, NAD 83\96CORS.

N i Zovreed 2i5u5

J. Scott Laswell Date
Registered Professional Land Surveyor
State of Texas No. 5583

File: S:\Projects\Highland Meadows\Docs\Field Notes\7.350 Acre M&B doc
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SKETCH TO ACCOMPANY FIELD NOTES OF 7.350 ACRES OF LAND

Q.P.RWCT.

LINE TABLE AN
LE

OUT OF THE WILLIAM H. MONROE SURVEY, ABSTRACT NO. 453
IN WILLIAMSON COUNTY, TEXAS, AND BEING A PORTION OF A
227.137 ACRE TRACT OF LAND CONVEYED TO F-L HM OWNER,
LP. BY INSTRUMENT OF RECORD IN DOC. NO. 2014054131 OF

THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,

THEREIN DESIGNATED AS "TRACT 1, PARCEL 1", AND ALSO
BEING LOTS 27-35, BLOCK D, LOTS 1-3 & 18-20, BLOCK E,

AND LOTS 16 & 18-31, BLOCK F, HIGHLAND MEADOWS, PHASE

1B, A PROPOSED SUBDIVISION.

BASELINE LAND SURVEYORS, INC.
PROFESSTONAL LAND SURVEYING SERVICES
8333 CROSS PARK DRIVE AUSTIN, TEXAS 78754
OFFICE: 512.374.9722 FAX: 512.873,.9743
Firm Registration Certificate #10015100

scott-baseline@austin, rr.com

[ Fife: \Projects\Highland Meadaws\Dwg\7. 350 Acre Tract dwo
Job No. Tayer State: SHEET
Scale (Hor, ): 1=120" Scalg (Vert.):
Oate:  13/03/15 | Checked 8y: JS | oeawn By: a5t 04 of 05
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BEARING BASIS: TEXAS STATE PLANE COORDINATES, CENTRAL ZONE, NAD 83\96CORS]

LEGEND
| ] 1/2" REBAR FOUND
O 1/2" REBAR SET WMITH FLASTIC CAP
WHICH READS "BASELINE INC"
ROW RIGHT OF WAY
() RECORD INFO. PER DOC. NO. 2014054131, O.P.R.WC.T.
(DRWC.T)  DEED RECORDS OF WILLIAMSON COUNTY, TEXAS

(OPRWCT) OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS

S

1./""3"“”

LINE TABLE

LINE BEARING LENGTH

L1 M 51°2625" W 72.79"

12 N 35'41'18" W 71.68'

L3 N_22°48'18" W 100.85'

L4 S 53'36'02" W 16.50°

LS S 82'56'49" W 18.91"

L6 S 84°04'12" W 60.00"

L7 S 84'04'38" W 7.48'

L8 S 19122 E 55.43

L9 N 84'04°28" E 60.00°

L10 N 8007'24" E 56.99'

L11 N 70°42'24" E 56.71

L12 N 61'44'31" E 56.75'

L13 S 5336'02" W 20.68'

L4 S 53°36'02" W 3.00

Li5 S 5336'02" W 50.53'

L16 N 77°01°49" W #.47

CURVE TABLE
CURVE | RADIUS | LENGTH DELTA BEARING CHORD
C1 50.00 49,50 56°43'40" | S 42'26'48" W 47.51
c2 525.00 56.65 0610°56" S 80°42'27° W 86.62

SKETCH TO ACCOMPANY FIELD NOTES OF 7.350 ACRES OF LAND
OUT OF THE WILLIAM H. MONROE SURVEY, ABSTRACT NO. 453
IN WILLIAMSON COUNTY, TEXAS, AND BEING A PORTION OF A
227.137 ACRE TRACT OF LAND CONVEYED TO F-I. HM OWNER,
L.P. BY INSTRUMENT OF RECORD IN DOC. NO. 2014054131 OF

THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS,

BASELINE LAND SURVEYORS, INC,

PROFESSIONAL LAND SURVEYING SERVICES
8333 CROSS PARK DRIVE AUSTIN, TEXAS 78754
OFFICE: 512.374.9722 FAX: 512.673.9743
Flrin Reglstration Cortificate #10015100

THEREIN DESIGNATED AS “TRACT 1, PARCEL (", AND AlSO |__ scott-basellne@austin. .com
BEING LOTS 27-35, BLOCK D, LOTS 1-3 & 18-20, BLOCK E, [ Vojectsiighiand Mesdows\owol7. 150 Acr Tract du P
AND 10TS 16 & 18-31, BLOCK F, HIGHLAND MEADOWS, PHASE [ r——— ﬂm
1B, A PROPOSED SUBDIVISION. N L 05 of 05
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MEMORANDUM OF PURCHASE AGREEMENT

This MEMORANDUM OF PURCHASE AGREEMENT (the "Memorandum") is entered
into to be effective as of January 27, 2016, by and between F-L. HM OWNER, LP, a Delaware
limited partnership ("Seller"), whose address is ¢/o FCM TX Highland, LLC, 500 Boylston
Street, Suite 2010, Boston, MA 02116, and DREAM FINDERS HOMES LLC, a Florida
limited liability company ("Buyet"), whose address is 360 Corporate Way, Suite 100, Orange
Park, Florida 32073.

1. Purchase and Sale of Property.

In consideration of the recitals, covenants and agreements set forth in that certain
unrecorded Purchase Agreement dated January 27, 2016, by and between Seller and Buyer (the
"Purchase Agreement"), which Purchase Agreement is by this reference incorporated herein, and
for other good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, Seller hereby agrees to sell to Buyer, and Buyer hereby agrees to purchase from
Seller, subject to the terms and conditions set forth in the Purchase Agreement, fee title to that
certain real property particularly described in Exhibit "A" attached hereto and incorporated
herein by this reference (the "Property").

2, Purchase Price and Terms.

The parties have executed and recorded this instrument to give notice of the Purchase
Agreement and the respective rights and obligations of Seller and Buyer with respect to the
Property. The purchase price and other terms of the purchase and sale of the Property are set
forth in the unrecorded Purchase Agreement. In the event of any conflict or inconsistency
between this Memorandum and the Purchase Agreement, the Purchase Agreement shall control.

3. Transfer of Property.

Effective upon the transfer of the Property, or any portion thereof, to Buyer, this
Memorandum shall be of no further force or effect with respect to the portion transferred, and
any title company insuring all or such part of the Property or any interest therein is hereby
authorized and instructed to remove any reference to the effect of this Memorandum from any
title reports or policies related to all or such portion of the Property.

4, Successors and Assigns.

This Memorandum and the Purchase Agreement shall bind and inure to the benefit of the
parties and their respective heirs, successors and assigns, subject, however, to the restrictions on
assignment set forth in the Purchase Agreement.

5. No Alteration of Purchase Agreement.

This Memorandum is subject to the terms, covenants, conditions and provisions of the
Purchase Agreement and is not intended and shall not be construed to alter, modify, limit,
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abridge or enlarge any of the terms, covenants, conditions or provisions of the Purchase
Agreement.

6. Governing Law.

This Memorandum and the Purchase Agreement shall be governed by, and construed and
enforced in accordance with, the laws of the State of Texas.

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOQF, the undersigned have caused this Memorandum to be
executed by their duly authorized representatives as of the date first set forth above.

"Buyer" QW

Vv
By: ﬂm Wg WK
Its: mﬁuﬂfit&
By: h?:\q‘(!L zzgl“(ﬁ;é
m

[ts: A—r%u’

STATE OF ws?\o&m‘?‘
§

COUNTY OF C,\gh‘ §

This instrument was acknowledged before me on the | ﬂ " day of | n
20ks by Vadicx 2ol goL m&ﬂs!%fnﬁ of Pyeom ﬁmﬁ Hoe S,

5 ,on behalf of said (YL

Notary ﬁu‘Slic, The State é T:msﬁ_o{(%al

4% AEBECCA R THOMPSON
I My COMMISSION #FF101958
* EXPIRES June 24, 2018
{307) 396-0157 FloridaNotary Sevice.com
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"Seller"

F-L HM OWNER, LP,
a Delaware limited partnership

By: F-LHMGP,LLC,
a Delaware limited liability company,
its General Partner

113_3' j/{’f/L
amé™ Vesse R. Balosyr

Title: Authonzed Person

MASACLHUSETTS,
STATE OF ¥EX&AS— §
§

COUNTY OF sueepul. §

This instrument was acknowledged before me on the _ S%* day of M@g
2016, by _ Yesse @ . Paker . as Authorized Person of F-L HM GP, LLC, a Delaware
limited liability company, on behalf of said limited liability company as General Partner of F-L
HM OWNER, LP, a Delaware limited partnership, on behalf of said limited partnership.

Notary Public, The Stg:e of-Texas— W\d Ssachuse

ey,

& :\\§ ALEQ ™,
AFTER RECORDING RETURN TO: R e ACY
Y
Locke Lord LLP PSS mRnims
2200 Ross Avenue, Suite 2800 T Qiz, ::’ irg
Dallas, Texas 75201 T e &
Atin: Billie J. Ellis, Jr., Esq. "«,‘,S‘@;"Wé;-l_{;;' o &
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EXHIBIT "A"
TO
MEMORANDUM OF PURCHASE AGREEMENT
LEGAL DESCRIPTION OF PROPERTY

[attached]
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et Pape | of 4
ase

. ) Land Surveyors, Inc.

ME > 8333 Cyoss Park Drive

.{”3 Austin, Texas 78754

Office: 512.374.9722
Fax; 512.873-9743

-

METES AND BOUNDS DESCRIPTION

BEING 0.192 OF ONE ACRE OF LAND, 8,369 SQUARE FEET, OUT OF THE WILLIAM H.
MONROE SURVEY, ABSTRACT NUMBER 453 IN WILLIAMSON COUNTY, TEXAS, AND
BEING A PORTION OF A 227.137 ACRE TRACT OF LAND CONVEYED TO F-L HM
OWNER, L.P. BY INSTRUMENT OF RECORD IN DOC. NQ. 2014054131 OF THE OFFICIAL
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, THEREIN DEGINATED AS
“TRACT 1, PARCEL 1”, AND ALSO BEING LOT 17, BLOCK F, HIGHLAND MEADOWS,
PHASE IB, A PROPOSED SUBDIVISION, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a 1/2” rebar set with plastic cap which reads “Baseline Inc” in said 227.137 acre
tract, from which a 1/2” rebar found for an angle point in the southerly line of the 227.137 acre tract
and being the northwest corner of a 136.97 acre tract of land conveyed to Bonnet Enterprises, LTD.
by instrument of record in Doc. No. 2008035423 of the Official Public Records of Williamson
County, Texas, bears the following two (2) courses: 1) South 20°06’44” East a distance of 82.97 feet
to a 1/2” rebar set with plastic cap which reads “Baseline Inc”, and 2) South 69°53°25™ West (record
— South 69°53°20” West) a distance of 533.65 feet [Point of Commencing Coordinates:
Northing=10,204,044.07; Easting= 3,078,738.26);

THENCE crossing through the 227.137 acre tract, the following eleven (11) courses:

1. North 51°26°25” West a distance of 72.79 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

2. North 35°41°18” West a distance of 71.68 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

3. North 22°48°18” West a distance of 100.85 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

4. North 36°23°58” West a distance of 180.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline In¢™;

5. South 53°36702” West a distance of 16.50 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

6. South 71°18°38” West a distance of 133.53 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

7. South 82°56°49” West a distance of 18.91 fect to a 1/2” rebar set with plastic cap which
reads “Baseline Inc” to the POINT OF BEGINNING (Point of Beginning Coordinates:
Northing=10,204,330.61; Easting= 3,078,335.07};
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8. South 82°56°49” West a distance of 71.47 feet 1o a 1/2” rebar sel with plastic cap which
reads “Baseline Inc”;

9. North 05°55°32” West a distance of 130.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

10. Along a non-tangential curve to the lefi, having a radius of 525.00 feet, an arc length of
36.65 feet, a delta angle of 06°10°56”, and having a chord which bears North 80°42'27" East
a distance of 56.62 feet to a 1/2” rebar set with plastic cap which reads “Baseline Inc™;

11. South 12°23°01” East a distance of 132.76 feet (o the POINT OF BEGINNING.

: This tract contains 0.192 of one acre of land, more or less, out of the William H. Monroe Survey,
| Abstract Number 453 in Williamson County, Texas.

Bearing Basis: Texas State Plane Coordinates, Central Zone, NAD 83\96CORS.

-——_g'.ﬁ.(—-ﬂ- 'LA? el \2I8hy~

J. Scott Laswell Date
Registered Professional Land Surveyor
State of Texas No. 5583

File: S:\Projects\Highland Meadows\Docs\Field Notes\0.192 Acre M&B.doc
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[BEARING BASIS: TEXAS STATE PLANE COORDINATES, CENTRAL ZONE, NAD 83\9BCORS)]

LEGEND
e 1/2" REBAR FOUND
0 1/2" REBAR SET WITH PLASTIC CAP
WHICH READS "BASELINE INC®
ROW RIGHT OF WAY
() RECORD INFO. PER DOC. NO. 2014054131, O.P.RWC.T.

(O.P.RW.C.T) OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS

LINE TABLE
LINE BEARING LENGTH
L1 N 51'26'25" W 72,79
L2 N 35°4118" W 71.68
L3 N 22°48°18" W 100.85'
L4 S 53'36'02" W 16.50
LS S 82'656'49" W 18.91
Le S 82'56'49" w 71.47'

CURVE TABLE

CURVE | RADIUS | LENGTH DELTA BEARING CHORD
C1 525.00 56.65 06110°56" N 8042'27" E 56.62
SKETCH TO ACCOMPANY FIELD NOTES OF 0.192 OF ONE ACRE BASELINE LAND SURVEYORS, INC.
OF LAND, 8,369 SQUARE FEET, OUT OF THE WILLIAM H. PROFESSIONAL LAND SURVEYING SERVICES
MONROE SURVEY, ABSTRACT NO. 453 IN WILLIAMSON COUNTY, 8333 CROSS PARK DRIVE AUSTIN, TEXAS 75754
TEXAS, AND BEING A PORTION OF A 227.137 ACRE TRACT OF OFFICE: 512.374.9722 FAX: 512.873.9743
LAND CONVEYED TO F-L HM OWNER, L.P. BY INSTRUMENT OF Firm Registration Certificate #10015100
RECORD IN DOC. NO. 2014054131 OF THE OFFICIAL PUBLIC seott-baseline@austin.rr.com
RECORDS OF WILLIAMSON COUNTY, TEXAS, THEREIN DESIGNATED [ praimonsn rosdmsiwaiis se Toking
AS "TRACT 1, PARCEL 1", AND ALSO BEING LOT 17, BLOCK F, [twe. Layer Stabe: SHEET
HIGHLAND MEADOWS, PHASE 1B, A PROPOSED SUBDIVISION. Scale (Hor):  1°=120° Scale (Verly 04 of 04
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Land Surveyors, Inc.
8333 Cross ®ark Drive
Austin, Texas 78754
Office: 512.374,9722
Fax; 512.873-9743

METES AND BOUNDS DESCRIPTION

BEING 7.007 ACRES OF LAND OUT OF THE WILLIAM H. MONROE SURVEY, ABSTRACT
NUMBER 453 IN WILLIAMSON COUNTY, TEXAS, AND BEING A PORTION OF A 227.137
ACRE TRACT OF LAND CONVEYED TO F-L. HM OWNER, L.P. BY INSTRUMENT OF
RECORD IN DOC. NO. 2014054131 OF THE OFFICIAL. PUBLIC RECORDS OF
WILLIAMSON COUNTY, TEXAS, THEREIN DEGINATED AS “TRACT 1, PARCEL 17, AND
ALSO BEING LOTS 19-26, BLOCK D, LOTS 4-17, BLOCK E, AND LOTS 32-37, BLOCK F,
HIGHLAND MEADOWS, PHASE 1B, A PROPOSED SUBDIVISION, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a 1/2” rebar set with plastic cap which reads “Baseline Inc” in said 227.137 acre
tract, from which a 1/2” rebar found for an angle point in the southerly line of the 227.137 acre tract
and being the northwest comer of a 136.97 acre tract of land conveyed to Bonnet Enterprises, Ltd. by
instrument of record in Doc. No. 2008035423 of the Official Public Records of Williamson County,
Texas, bears the following two (2) courses: 1) South 20°06°44” East a distance of 82.97 feet to a 1/2”
rebar set with plastic cap which reads “Baseline Inc”, and 2) South 69°53°25” West (record — South
69°53°20” West) a distance of 533.65 feet [Point of Beginning  Coordinates:
Northing=10,204,044.07; Easting= 3,078,738.26];

THENCE crossing through the 227.137 acre tract, the following thirty three (33) courses:

1. North 53°36°02" East a distance of 124.50 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™:

2. North 19°11°22” West a distance of 55.43 feet to a 1/2" rebar set with plastic cap which
reads “Baseline Inc”;

3. Along a non-tangential curve to the left having a radius of 50.00 feet, an arc length of 49.50
feet, a delta angle of 56°43'407, and having a chord which bears North 42°26°48” East a
distance of 47.51 feet to a 1/2” rebar set with plastic cap which reads “Baseline Inc”;

4. South 77°01°49” East a distance of 8.47 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc™;

3. North 53°36°02” East a distance of 127.15 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™

6. North 36°23°58” West a distance of 65.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc” for the POINT OF BEGINNING [Point of Beginning Coordinates:
Northing=10,204,0331.23; Easting= 3,078,924.34];

7. North 36°23°58” West a distance of 125.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;
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11.

13.

14.

15,

16.

17.

18.

19.

20.

2L

Page 2 of 5
North 53°36°02” Cast a distance of 50.53 {eet to a 1/2” rebar set with plastic cap which reads
“Basgeline Inc™;

North 36°23°58” West a distance of 175.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

North 53°36°02” East a distance of 3.00 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc™;

North 36°23’58” West a distance of 125.00 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

. North 53°36°02” East a distance of 20.68 feet to a 1/2” rebar set with plastic cap which reads

“Baseline Inc™;

North 36°23°58” West a distance of 180.00 feetl to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

North 53°36°02” East a distance of 264.06 feet to a 1/2 rebar set with plastic cap which
reads “Baseline Inc™;

North 72°49°51” East a distance of 281.22 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

North 67°16737” East a distance of 50.00 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc”;

Along a non-tangential curve to the right having a radius of 325.00 feet, an arc length of
35.69 feet, a delta angle of 06°17°33", and having a chord which bears South 19°34°37” East
a distance of 35.67 feet to a 1/2” rebar set with plastic cap which reads “Baseline Inc” for a
point of tangency;

South 16°25°51” East a distance of 37.78 feet to a 1/2” rebar set with plastic cap which reads
“Baseline Inc” for a point of curvature;

Along a tangential curve to the left having a radius of 65.00 feet, an arc length of 49.85 feet,
a delta angle of 43°56°44”, and having a chord which bears South 38°24°12” East a distance
of 48.64 feet to a 1/2” rebar set with plastic cap which reads “Baseline Inc” for a point of
reverse curvature;

Along a reverse curve to the right having a radius of 60.00 feet, an arc length of 92.04 feet, a
delta angle of 87°53°28", and having a chord which bears South 16°25°51” East a distance
of 83.28 feet to a 1/2” rebar set with plastic cap which reads “Baseline Inc” for a point of
reverse curvature;

Along a reverse curve to the left, having a radius of 65.00 feet, an arc length of 49.85 feet, a
delta angle of 43°56°44”, and having a chord which bears South 05°32°31” West a distance
of 48.64 feet to a 1/2” rebar set with plastic cap which reads “Baseline In¢” for a point of
tangency,;
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South 16°25°51” East a distance of 163.21 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc” for a point of curvature;

Along a tangential curve to the left, having a radius of 275.00 feet, an arc length of 74.09
feet, a delta angle of 15°26°15”, and having a chord which bears South 24°08°58” East a
distance of 73.87 feet to a 1/2” rebar set with plastic cap which reads “Bascline Inc”;

South 58°08°40” West a distance of 50.01 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

Along a non-tangential curve 1o the left, having a radius of 15.00 feet, an arc length of 19.77
feet, a delta angle of 75°30°23”, and having a chord which bears North 69°22°01” West a
distance of 18.37 feet to a 1/2” rebar set with plastic cap which reads “Baseline Inc” for a
point of tangency;

South 72°49°51” West a distance of 40.84 feet 10 a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

South 17°10°09” East a distance of 102.92 feet to a 1/2” rebar set with plastic cap which
reads “Baseline In¢™;

South 13°55°45” West a distance of 26.37 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™:

South 72°17°29” West a distance of 57.56 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

South 66°18°03” West a distance of 57.39 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

South 60°19°10” West a distance of 57.39 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc™;

South 54°44°35” West a distance of 5837 feet to a 1/2” rebar set with plastic cap which
reads “Baseline Inc”;

South 53°36°02” West a distance of 120.01 feet to the POINT OF BEGINNING.

This tract contains 7.007 acres of land, more or less, out of the William H. Monroe Survey, Abstract
Number 453 in Williamson County, Texas.

Bearing Basis: Texas State Plane Coordinates, Central Zone, NAD 83\96CORS.

:MM |Lbh Sﬁ

J. Scott Laswell Date
Registered Professional Land Surveyor
State of Texas No. 5583

File: S:\Projects\Highland Meadows\Docs\Field Notes\7.007 Acre M&B.doc
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[BEARING BASIS: TEXAS STATE PLANE COORDINATES, CENTRAL ZONE, NAD B83\96CORS |

LEGEND
® 1,/2" REBAR FOUND
o) 1/2" REBAR SET WITH PLASTIC CAP
WHICH READS "BASELINE INC”
R.OW. RIGHT OF WAY
() RECORD INFO. PER DOC. NO. 2014054131, O.P.RWC.T.

(OP.RWCT) OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS

LINE TABLE r -/”\;3" ¢

LUNE | BEARING | LENGTH
L1 N 5335'02" E 124.50'
L2 N 19711'22" W 55.4%

L3 S 77'01°49" E 8.47°

L4 N 5336'02" E 12715
L5 N 36°23'58" W 65.00

L6 N 53'36°02" E 50,53

L7 N 5336'02" E 3.00°

L8 N _5338'02" E 20.68'

L9 N _6716'37" E 50.00'

L10 S 162551" E 32.78

Li1 S 58'0840" W 50.01'

L12 $ 72°49'51" W 40.84’

L13 S 1710'09" E 102.92°
Li4 S 13'55'45" W 26.37

L15 S 7217°29" w 5786

L16 S 661803 W 57.39°

17 S 6019110" W 57.39°

118 S 54°44°35" W 58.37

CURVE TABLFE
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Cc7 15,00 19.77 75°30'23" N 6922°01" W 18,37
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PORTION OF A 227.137 ACRE TRACT OF LAND CONVEYED TO 8333 CROSS PARK DRIVE AUSTIN, TEXAS 76754

OFFICE: 512.374.9722 FAX: 512.873.9743

F-L HM OWNER, L.P. BY INSTRUMENT OF RECORD IN DOC. Fim Reglstration Qertifcate #16015100
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ORCHARD RIDGE

MASTER COVENANT
[RESIDENTIAL]

Williamson County, Texas

NOTE: NO PORTION OF THE PROPERTY DESCRIBED ON EXHIBIT “A” IS SUBJECT
TO THE TERMS OF THIS COVENANT UNLESS A NOTICE OF APPLICABILITY
DESCRIBING SUCH PORTION OF THE PROPERTY IS RECORDED IN THE OFFICIAL
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, IN ACCORDANCE WITH
SECTION 9.5 BELOW.

Declarant: F-L HM OWNER, LP, a Delaware limited partnership

4827-3786-0643v.6 57673-1 5/24/2016
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ORCHARD RIDGE

MASTER COVENANT
[RESIDENTIAL]

This Orchard Ridge Master Covenant [Residential] (the “Covenant”) is made by F-L HM
OWNER, LP, a Delaware limited partnership (the “Declarant”), and is as follows:

RECITALS:

A, Declarant is the present owner of certain real property located in Williamson
County, Texas, as more particularly described on Exhibit “A”, attached hereto (the “Property”).

B. Declarant desires to create a uniform plan for the development, improvement,
and sale of the Property.

C. Portions of the Property may be made subject to this Covenant upon the
Recording of one or more Notices of Applicability pursuant to Section 9.5 below, and once such
Notices of Applicability have been Recorded, the portions of the Property described therein
shall constitute the Development (as defined below) and shall be governed by and fully subject
to this Covenant, and the Development in turn shall be comprised of separate Development
Areas (as defined below) which shall be governed by and subject to separate Development Area
Declarations (as defined below) in addition to this Covenant.

No portion of the Property is subject to the terms and provisions of this Covenant until a Notice of
Applicability is Recorded. A Notice of Applicability may only be Recorded by the Declarant.

PROPERTY VERSUS DEVELOPMENT VERSUS DEVELOPMENT AREA

“Property” Described on Exhibit “A”. This is the land that
may be made subject to this Covenant, from time
to time, by the Recording of one or more Notices
of Applicability. Declarant has no obligation to
add all or any portion of the Property to this
Covenant.

“Development” This is the portion of the land described on
Exhibit “A” that has been made subject to this
Covenant through the Recording of a Notice of
Applicability.

“Development Area”  This is a portion of the Development. Each
Development Area may be made subject to a
Development Area Declaration.

D. This Covenant serves notice that upon the further Recording of one or more
Notices of Applicability, portions of the Property identified in such notice or notices shall be
subject to the terms and provisions of this Covenant.

ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]
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NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and
when made subject to this Covenant by the Recording of a Notice of Applicability shall be held,
sold, conveyed, and occupied subject to the following covenants, conditions and restrictions
which shall run with such portions of the Property and shall be binding upon all parties having
right, title, or interest in or to such portions of the Property or any part thereof, their heirs,
successors, and assigns and shall inure to the benefit of each Owner thereof; and (ii) each
contract or deed conveying those portions of the Property that have been made subject to this
Covenant shall conclusively be held to have been executed, delivered, and accepted subject to
the following covenants, conditions and restrictions, regardless of whether or not the same are
set out in full or by reference in said contract or deed.

This Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of the Covenant, the text shall
control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Covenant shall have the meanings hereinafter specified:

“Applicable Law” means all statutes, public laws, ordinances, policies, rules,
regulations and orders of all federal, state, county and municipal governments or their agencies
or any other entity having jurisdiction and control over the Development, specifically including
any applicable building codes, zoning restrictions, permits and ordinances adopted by the City,
which are in effect at the time a provision of the Documents is applied, and pertaining to the
subject matter of the Document provision, including but not limited to, the Prior Restrictions, all
as may be amended from time to time. Statutes, ordinances and regulations specifically
referenced in the Documents are “Applicable Law” on the effective date of the Document, and
are not intended to apply to the Development if they cease to be applicable by operation of law,
or if they are replaced or superseded by one or more other statutes or ordinances.

“Assessment” or “Assessments” means assessments imposed by the Association under
this Covenant.

“Assessment Unit” has the meaning set forth in Section 5.9.1.

“Association” means Orchard Ridge Residential Master Community, Inc, a Texas
nonprofit corporation, which will be created by the Declarant to exercise the authority and
assume the powers specified in ARTICLE 3 and elsewhere in this Covenant. The failure of the
Association to maintain its corporate charter from time to time does not affect the existence or
legitimacy of the Association, which derives its authority from this Covenant, the Certificate,
the Bylaws, and Applicable Law.

2 ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]
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“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate
Contracts may include, without limitation, security services, trash pick-up services, propane
service, natural gas service, landscape maintenance services, cable television services,
telecommunications services, internet access services, “broadband services”, wastewater
services, and any other services of any kind or nature which are considered by the Board to be
beneficial. Each Bulk Rate Contract must be approved in advance and in writing by the
Declarant until expiration or termination of the Development Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“City” means the City of Liberty Hill located in Williamson County, Texas.

“Common_Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by the
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from
time to time and at any time, to designate by Recorded instrument portions of the Property
being held by the Declarant for the benefit of the Association. Upon the Recording of such
designation, the portion of the Property identified therein shall be considered Common Area for
the purpose of this Covenant. Common Area also includes any property that the Association
holds under a lease, license, or any easement in favor of the Association. Some Common Area
shall be solely for the common use and enjoyment of the Owners, while other portions of the
Common Area may be designated by the Board for the use and enjoyment of the Owners and
members of the public.

“Community Enhancement Covenant” means the community enhancement covenant
that may be Recorded by the Declarant as part of the initial project documentation for the
benefit of the Association. The Community Enhancement Covenant may be amended, from
time to time, by the Declarant during the Development Period. Upon expiration or termination
of the Development Period, the Community Enhancement Covenant may be amended by a
Majority of the Board.

“Community Manual” means the community manual, which may be initially adopted
and Recorded by the Declarant as part of the initial project documentation for the benefit of the
Association. The Community Manual may include the Bylaws, Rules and other policies
governing the Association. The Community Manual may be amended, from time to time, by

3 ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]
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the Declarant during the Development Period. Upon expiration or termination of the
Development Period, the Community Manual may be amended by a Majority of the Board.

“Condominium Unit” means an individual unit, including any common element
assigned thereto, within a condominium regime, if any, established within the Development. A
Condominium Unit may be intended and designated in any Development Area Declaration for
residential, commercial or live/work purposes.

“Declarant” means F-L HM Owner, LP, a Delaware limited partnership.
Notwithstanding any provision in this Covenant to the contrary, Declarant may, by Recorded
instrument, assign, in whole or in part, exclusively or non-exclusively, any of its privileges,
exemptions, rights, reservations and duties under this Covenant to any person. Declarant may
also, by Recorded instrument, permit any other person to participate in whole, in part,
exclusively or non-exclusively, in any of Declarant’s privileges, exemptions, rights and duties
under this Covenant.

Declarant enjoys special rights and privileges to facilitate the development,
construction, and marketing of the Property and the Development, and to direct the
size, shape and composition of the Property and the Development. These special
rights are described in this Covenant. Many of these rights do not terminate until
either Declarant: {I) has sold all Lots or Condominium Units which may be created
out of the Property; or (i) voluntarily terminates these rights by a Recorded
instrument. Declarant may also assign, in whole or in part, all or any of the
Declarant’s rights established under the terms and provisions of this Covenant to one
or more third-parties.

“Design Guidelines” means the standards for design and construction of
Improvements, landscaping and exterior items proposed to be placed on any Lot or
Condominium Unit, adopted pursuant to Section 6.4.2 as the same may be amended from time
to time. The Design Guidelines may consist of multiple written design guidelines applying to
specific portions of the Development. At Declarant’s option, the Orchard Ridge Reviewer may
adopt, and amend from time to time, the Design Guidelines applicable to the Development or
any Development Area, or any portion thereof. The Design Guidelines may be Recorded as a
separate written instrument or may be incorporated into a Development Area Declaration by
exhibit or otherwise. Notwithstanding anything in this Covenant to the contrary, Declarant
shall have no obligation to establish Design Guidelines for the Property, the Development, or

any portion thereof.

"

Development” refers to all or any portion of the Property made subject to this
Covenant by the Recording of a Notice of Applicability.

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to a Development Area Declaration in addition to being
subject to this Covenant.
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“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected.

“Development Period” means the period of time beginning on the date when this
Covenant has been Recorded, and ending fifty (50) years thereafter, unless earlier terminated
by a Recorded instrument executed by the Declarant. The Development Period is the period
of time in which Declarant reserves the right to facilitate the development, construction, and
marketing of the Property and the Development, and the right to direct the size, shape and
composition of the Property and the Development. The Development Period is for a term of
years and does not require that Declarant own any portion of the Property or the Development.

“Documents” means, singularly or collectively, as the case may be, this Covenant, the
Certificate, the Bylaws, the Community Manual, the Community Enhancement Covenant, the
Design Guidelines (if adopted), any applicable Development Area Declaration, any applicable
Notice of Applicability, and any Rules promulgated by the Association pursuant to this
Covenant or any Development Area Declaration, as each may be adopted and amended from
time to time, and all restrictions, covenants, and conditions contained therein. An appendix,
exhibit, schedule, or certification accompanying a Document is part of a Document. See Table 1
for a summary of the Documents.

“Orchard Ridge Reviewer” means the party holding the rights to approve
Improvements within the Development and shall be Declarant or its designee until expiration
or termination of the Development Period. Upon expiration or termination of the Development
Period, the rights of the Orchard Ridge Reviewer shall automatically be transferred to the ACC
appointed by the Board, as set forth in Section 6.2.

“Homebuilder” refers to any Owner (other than Declarant) who is in the business of
constructing single-family residences for resale to third parties and acquires all or a portion of
the Property to construct single-family residences for resale to third parties.

“Improvement” means any and all physical enhancements and alterations to the
Development, including but not limited to grading, clearing, removal of trees, alteration of
drainage flow, and site work, and every structure and all appurtenances of every type and kind,
whether temporary or permanent in nature, including, but not limited to, buildings,
outbuildings, storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming
pools, pool equipment, satellite television receivers, putting greens, garages, driveways,
parking areas and/or facilities, storage buildings, sidewalks, fences, walls, gates, signage,
screening  walls, retaining walls, alteration of drainage flow, drainage facilities,
detention/retention ponds, water features, stairs, patios, decks, walkways, landscaping, trails,
hardscape, mailboxes, exterior air conditioning equipment or fixtures, exterior lighting fixtures,
water softener fixtures or equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines, meters,
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antennas, towers and other facilities used in connection with water, sewer, gas, electric,
telephone, regular or cable television, or other utilities.

“Lot” means any portion of the Development designated by Declarant in a Recorded
instrument or as shown as a subdivided lot on a Plat other than Common Area, Special
Common Area, or a Lot on which a condominium regime has been established.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 3.8.8.

“Members” means every person or entity that holds membership privileges in the

Association.
“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing

indebtedness and covering any Lot or Condominium Unit.

"

Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Neighborhood” has the meaning set forth in Section 3.2.

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood pursuant to the Representative System of Voting
(as further defined herein) which may be established by the Declarant to cast the votes of all
Lots and Condominium Units in the Neighborhood on all matters requiring a vote of the
membership of the Association, except for the following situations in which this Covenant
specifically requires Members or Owners to cast their vote individually: (i) changes to the term
of the Covenant as described in Section 10.1; (ii) amendments to the Covenant as described in
Section 10.3; and (iii) initiation of any judicial or administrative proceeding as described in
Section 104.  Notwithstanding the foregoing, the Documents may set forth additional
circumstances in which the Members or Owners are required to cast their vote individually, and
voting by Neighborhood Delegates is prohibited.

“Notice of Applicability” means the Recorded notice executed by the Declarant for the
purpose of adding all or any portion of the Property to the terms and provisions of this
Covenant. In accordance with Section 9.5, a Notice of Applicability may also subject a portion of
the Property to a previously Recorded Development Area Declaration.

“Occupant” means a resident, an occupant or tenant of a Lot or Condominium Unit
regardless of whether the person owns the Lot or Condominium Unit.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot or Condominium Unit, but does not include the
Mortgagee under a Mortgage prior to its acquisition of fee simple interest in such Lot or
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Condominium Unit pursuant to foreclosure of the lien of its Mortgage. Mortgagees who
acquire title to a Lot or Condominium Unit through a deed in lieu of foreclosure or through
foreclosure are Owners. Persons or entities having ownership interests merely as security for
the performance of an obligation are not Owners. Every Owner is a Member of the Association.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Prior Restrictions” means that certain Warranty Deed recorded as Document No.
2007001701 in the Official Public Records of Williamson County, Texas, and that certain Revised
Restrictive Covenant Agreement recorded as Document No. 20110678192 in the Official Public
Records of Williamson County, Texas

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto and incorporated herein by reference, subject to such additions thereto and deletions
therefrom as may be made pursuant to Section 9.3 and Section 9.4 of this Covenant.

“Rainwater Harvesting System” means one or more rain barrels, tanks, or rainwater
harvesting systems used to collect and store rainwater runoff from roofs or downspouts for
later reuse.

“Record, Recording, Recordation and Recorded” means recorded in the Official Public
Records of Williamson County, Texas.

“Representative System of Voting” means the method of voting which may be
established by Declarant pursuant to Section 3.6 below.

“Residential Developer” refers to any Owner who acquires a Lot for the purpose of
resale to a Homebuilder.

“Rules” means any instrument, however denominated, which is adopted by the Board
for the regulation and management of the Development, including any amendments to those
instruments.

“Service Area” means a group of Lots and/or Condominium Units designated as a
separate Service Area pursuant to this Covenant for purpose of receiving benefits or services
from the Association which are not provided to all Lots and Condominium Units. A Service
Area may be comprised of more than one type of use or structure and may include
noncontiguous Lots. A Lot or Condominium Unit may be assigned to more than one Service
Area. Service Area boundaries may be established and modified as provided in Section 2.4.

“Service Area Assessments” means assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in
Section 5.6.
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“Service Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular Service Area,
which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a Notice of Applicability which is Recorded pursuant to Section 9.5,
in a Development Area Declaration or in any written instrument Recorded by Declarant (which
designation shall be made in the sole and absolute discretion of Declarant) as Special Commeon
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special
Common Area Assessments attributable thereto, to one or more, but less than all of the Lots,
Condominium Units, Owners or Development Areas, and is or shall be conveyed to the
Association or as to which the Association shall be granted rights or obligations, or otherwise
held by the Declarant for the benefit of the Association. The Notice of Applicability,
Development Area Declaration, or other written notice shall identify the Lots, Condominium
Units, Owners or Development Areas assigned to such Special Common Area and further
indicate whether the Special Common Area is assigned to such parties for the purpose of
exclusive use and the payment of Special Common Area Assessments, or only for the purpose
of paying Special Common Area Assessments attributable thereto. By way of illustration and
not limitation, Special Common Area might include such things as private drives and roads,
entrance facilities and features, monumentation or signage, walkways or landscaping.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area Assessments” means assessments levied against the Lots
and/or Condominium Units as described in Section 5.5.

Eis

Voting Group” has the meaning set forth in Section 3.7 below.

TABLE 1: DOCUMENTS

Covenant Creates obligations that are binding upon the
(Recorded) Association and all present and future owners of
Property made subject to the Covenant by the
Recording of a Notice of Applicability.
Community Enhancement Covenant Establishes fee payable to the Association for
(Recorded) enhancement purposes within the Development.
Notice of Applicability Describes the portion of the Property being made
(Recorded) subject to the terms and provisions of the Covenant
and any applicable Development Area Dedlaration.
Development Area Declaration Includes additional covenants, conditions and
(Recorded) restrictions governing portions of the Development.
8 ORCHARD RIDGE
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Community Manual Includes the Certificate, Bylaws, Rules, and policies
(Recorded) governing the Association.

Design Guidelines If adopted, governs the design and architectural
(it adopted, Recorded) standards for the construction of Improvements and

modifications thereto. Neither the Declarant nor the
Qrchard Ridge Reviewer shall have any cbligation to
adopt Design Guidelines.

Rules Rules regarding the use of property, activities, and
(if adopted, Recorded) conduct within the Development.
Board Resolutions Establishes rules, policies, and procedures for the
(adopted by the Board of the Association) Association.
ARTICLE 2
GENERAL RESTRICTIONS
21 General.

21.1 Conditions and Restrictions. All Lots and Condominium Units within the
Development to which a Notice of Applicability has been Recorded in accordance with
Section 9.5, shall be owned, held, encumbered, leased, used, occupied and enjoyed subject to the
Documents and Applicable Law, including without limitations, the Prior Restrictions. NO
PORTION OF THE PROPERTY SHALL BE SUBJECT TO THE TERMS AND PROVISIONS
OF THIS COVENANT UNTIL A NOTICE OF APPLICABILITY HAS BEEN RECORDED.

212  Compliance with the Documents and Applicable Law. Compliance with
the Documents is mandatory. Each Owner or Occupant, his or her family, and the Owner’s or
Occupant’s tenants, guests, invitees, and licensees shall comply strictly with the provisions of
the Documents and Applicable Law as the same may be amended from time to time. Failure to
comply with any of the Documents shall constitute a violation of the Documents and may result
in a fine against the Owner in accordance with this Covenant, and shall give rise to a cause of
action to recover sums due for damages or injunctive relief, or both, maintainable by the
Declarant, the Board on behalf of the Association, the Orchard Ridge Reviewer, or by an
aggrieved Owner. Compliance with the Documents is, however, not a substitute for
compliance with Applicable Law. The Documents do not purport to list or describe each
restriction that may be applicable to a Lot or a Condominium Unit located within the
Development. Each Owner is advised to review all Applicable Law, prior to submitting plans
to the City or the Orchard Ridge Reviewer for approval, which include additional restrictions
applicable to the Property. Furthermore, an approval by the Orchard Ridge Reviewer should
not be construed by the Owner that any Improvement complies with Applicable Law. EACH
OWNER IS ADVISED TO REVIEW THE REQUIREMENTS OF APPLICABLE LAW PRIOR TO
THE CONSTRUCTION OF ANY IMPROVEMENT WITHIN THE DEVELOPMENT TO
INSURE THEIR STRICT COMPLIANCE WITH THE TERMS AND PROVISIONS THEREOF.
Without limiting any rights or powers of the Association, the Board may (but shall not be

9 ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]

4827-3786-0643v.6 57673-1 5/24/2016




2016044527 Page 14 of 71

obligated to) remedy or attempt to remedy any violation of any of the provisions of Documents,
and the Owner whose violation has been so remedied shall be personally liable to the
Association for all costs and expenses of effecting (or attempting to effect) such remedy. If such
Owner fails to pay such costs and expenses upon demand by the Association, such costs and
expenses (plus interest from the date of demand until paid at the maximum lawful rate, or if
there is no such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per
month) shall be assessed against and chargeable to the Owner’s Lot(s). Any such amounts
assessed and chargeable against a Lot shall be secured by the liens reserved in this Covenant for
Assessments and may be collected by any means provided in this Covenant for the collection of
Assessments, including, but not limited to, foreclosure of such liens against the Ownet’s Lot(s).
EACH SUCH OWNER SHALL RELEASE AND HOLD HARMLESS THE ASSOCIATION AND
ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT
MAY ARISE BY REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS
SECTION (INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S NEGLIGENCE IN
CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENGSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION’S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED
HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR
SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

213 Approval of Regulatory Submission Items. Each Owner is further
advised that prior to submitting any application, zoning change, variance or special use permit,
plat, drainage plans, building or site plan, expressly including any amendments to the
preliminary plan and any development plan required to be submitted by an Owner pursuant to
any zoning ordinance applicable to the Property or the Development (the “Regulatory
Submission Items”), to a regulatory authority for approval or issuance of a permit, as
applicable, the Owner shall first obtain approval from the Orchard Ridge Reviewer of the
Regulatory Submission Items (the “Preliminary Regulatory Approval”). Anv Preliminary
Regulatory Approval granted by the Orchard Ridge Reviewer is conditional and no
Improvements may be constructed in accordance with the Regulatory Submission Items until
the Owner has submitted to the Orchard Ridge Reviewer a copy of the Regulatory Submission
Items approved by the regulatory authority and the Orchard Ridge Reviewer has issued to the
Owner a “Notice to Proceed”. In the event of a conflict between the Regulatory Submission
Items approved by the Orchard Ridge Reviewer and the Regulatory Submission Items
approved by the regulatory authority, the Owner shall be required to resubmit the Regulatory
Submission Items to the Orchard Ridge Reviewer for approval. Each Owner acknowledges that
no regulatory authority has the authority to modify the terms and provisions of the Documents
applicable to all or any portion of the Development.
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214 Orchard Ridge Reviewer Approval of Project Names. Each Owner is
advised that the name used to identify a Development Area or any portion thereof for
marketing or identification purposes must be approved in advance and in writing by the
Orchard Ridge Reviewer.

21.5 Development Amenities. A Development Area may include common
area, open space, water quality facilities, parkland, trails, landscape areas, roadways, driveways
or casements which benefit the Development in addition to the Development Area, as
reasonably determined by the Declarant during the Development Period, and a Majority of the
Board after termination or expiration of the Development Period (the “Development
Amenities”). Declarant, during the Development Period, and a Majority of the Board after
termination or expiration of the Development Period, may require all or a portion of such
Development Amenities be conveyed, transferred, or dedicated (by deed easement, or license)
to: (i) the Association; or (ii) another entity designated by the Declarant or a Majority of the
Board, as applicable. Alternatively, the Declarant, during the Development Period, and a
Majority of the Board after termination or expiration of the Development Period, may require
that all or a portion of such Development Amenities be owned and maintained by the Owner of
all or a portion of a particular Development Area, subject to an easement in favor of other
Owner(s) and Occupants, as designated by the Declarant or a Majority of the Board, as
applicable (e.g.. ingress and egress over and across the driveways constructed within the
Development Area). The Development Amenities may not be conveyed or otherwise
transferred unless the conveyance and transfer is approved in advance and in writing by the
Declarant during the Development Period, and a Majority of the Board after expiration or
termination of the Development Period.

22 Incorporation of Development Area Declarations. Upon Recordation of a
Development Area Declaration such Development Area Declaration shall, automatically and
without the necessity of further act, be incorporated into, and be deemed to constitute a part of
this Covenant, to the extent not in conflict with this Covenant, but shall apply only to portions
of the Property made subject to the Development Area upon the Recordation of one or more
Notices of Applicability. To the extent of any conflict between the terms and provisions of a
Development Area Declaration and this Covenant, the terms and provisions of this Covenant
shall apply.

23  Conceptual Plans, All master plans, site plans, brochures, illustrations,
information and marketing materials related to the Property or the Development (collectively,
the “Conceptual Plans”) are conceptual in nature and are intended to be used for illustrative
purposes only. The land uses and Improvements reflected on the Conceptual Plans are
subject to change at any time and from time to time, and it is expressly agreed and
understood that land uses within the Property or the Development may include uses which
are not shown on the Conceptual Plans. Neither Declarant nor any Homebuilder or other
developer of any portion of the Property or the Development makes any representation or
warranty concerning such land uses and Improvements shown on the Conceptual Plans or
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otherwise planned for the Property or the Development and it is expressly agreed and
understood that no Owner shall be entitled to rely upon the Conceptual Plans in making the
decision to purchase any land or Improvements within the Property or the Development. Each
Owner who acquires a Lot or Condominium Unit within the Development acknowledges that
the Development is a master planned community, the development of which shall extend over
many years, and agrees that the Association shall not engage in, or use Association funds to
support, protest, challenge, or make any other form of objection to development of the Property
or changes in the Conceptual Plans as they may be amended or modified from time to time.

The Development is a master planned community which will be developed over a number of
years. The plans, land uses, projected Improvements, Assessments, and Documents are
subject to change from time to time, without notice or obligation to notify.

24

Provision of Benefits and Services to Service Area.

(i) Declarant, in a Notice of Applicability Recorded pursuant to
Section 9.5 or in any Recorded notice, may assign Lots and/or Condominium
Units to one or more Service Areas (by name or other identifying designation) as
it deems appropriate, which Service Areas may be then existing or newly
created, and may require that the Association provide benetfits or services to such
Lots and/or Condominium Units in addition to those which the Association
generally provides to the Development. Declarant may unilaterally amend any
Notice of Applicability or any Recorded notice, to re-designate Service Area
boundaries. All costs associated with the provision of services or benefits to a
Service Area shall be assessed against the Lots and/or Condominium Units
within the Service Area as a Service Area Assessment.

(ii) In addition to Service Areas which Declarant may designate, any
group of Owners may petition the Board to designate their Lots and/or
Condominium Units as a Service Area for the purpose of receiving from the
Association: (i) special benefits or services which are not provided to all Lots
and/or Condominium Units; or (ii) a higher level of service than the Association
otherwise provides. Upon receipt of a petition signed by Owners of a Majority of
the Lots and/or Condominium Units within the proposed Service Area, the
Board shall investigate the terms upon which the requested benefits or services
might be provided and notify the Owners in the proposed Service Area of such
terms and associated expenses, which may include a reasonable administrative
charge in such amount as the Board deems appropriate (provided, any such
administrative charge shall apply at a uniform rate per Lot and/or Condominium
Units among all Service Areas receiving essentially the same service).
Notwithstanding the foregoing, the Declarant shall have the right to withhold its
consent for any petition to designate Lots and/or Condominium Units as a
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Service Area in Declarant’s sole and absolute discretion). If approved by the
Board, the Declarant during the Development Period, and the Owners of at least
sixty-seven percent (67%) of the total number of votes held by all Lots and/or
Condominium Units within the proposed Service Area, the Association shall
provide the requested benefits or services on the terms set forth in the proposal
or in a manner otherwise acceptable to the Board. The cost and administrative
charges associated with such benefits or services shall be assessed against the
Lots and/or Condominium Units within such Service Area as a Service Area
Assessment.

ARTICLE 3
ORCHARD RIDGE RESIDENTIAL MASTER COMMUNITY, INC.

3.1 Organization. The Association shall be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Certificate nor the Bylaws shall, for any reason, be amended or
otherwise changed or interpreted so as to be inconsistent with this Covenant.

3.2 Neighborhoods. Declarant reserves the right to record a Designation of
Neighborhood pursuant to Section 9.6 to assign portions of the Development to a
“Neighborhood.” A Neighborhood may be comprised of any number of Lots and/or
Condominium Units and may include Lots or Condominium Units of more than one type, as
well as Lots or Condominium Units that are not contiguous to one another. Each Designation of
Neighborhood shall initially assign the portion of the Development described therein to a
specific Neighborhood which may then exist (being identified and described in a previously
Recorded Notice of Applicability) or may be newly created. After a Designation of
Neighborhood is Recorded, any and all portions of the Development which are not assigned to
a specific Neighborhood shall constitute a single Neighborhood. Until expiration or
termination of the Development Period, Declarant may Record an amendment to any
previously Recorded Designation of Neighborhood to designate or change Neighborhood
boundaries. Declarant shall have no obligation to establish Neighborhoods.

33 Membership.

331 Mandatory Membership. Any person or entity, upon becoming an
Owner, shall automatically become a Member of the Association. Membership shall be
appurtenant to and shall run with the ownership of the Lot or Condominium Unit that qualifies
the Owner thereof for membership, and membership may not be severed from the ownership of
the Lot or Condominium Unit, or in any way transferred, pledged, mortgaged or alienated,
except together with the title to such Lot or Condominium Unit. Within thirty (30) days after
acquiring legal title to a Lot or Condominium Unit, if requested by the Board, an Owner must
provide the Association with: (1) a copy of the recorded deed by which the Owner has acquired
title to the Lot or Condominium Unit; (2) the Owner’s address, email address, phone number,
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and driver's license number, if any; (3) any Mortgagee's name and address; and (4) the name,
phone number, and email address of any Occupant other than the Owner.

3.3.2 Easement of Enjoyment — Common Area. Every Member shall have a
right and easement of enjoyment in and to all of the Common Area and an access easement, if
applicable, by and through any Common Area, which easements shall be appurtenant to and
shall pass with the title to such Member’s Lot or Condominium Unit, subject to the following
restrictions and reservations:

(i) The right of the Declarant, or the Declarant’s designee, or with the
advance written approval of the Declarant during the Development Period, the
right of the Board, to cause such Improvements and features to be constructed
upon the Common Area, as determined from time to time by the Declarant, in
the Declarant’s sole and absolute discretion during the Development Period, or
by the Board, in the Board's sole and absolute discretion, thereafter;

(ii) The right of the Association to suspend the Member’s right to use
the Common Area for any period during which any Assessment against such
Member’s Lot or Condominium Unit remains past due or for any period during
which such Member is in violation of any provision of this Covenant;

(iii)  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, to
dedicate or transfer all or any part of the Common Area to any public agency,
authority or utility for any purpose;

(iv)  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board to grant
casements or licenses over and across the Common Area;

(v)  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board to
borrow money for the purpose of improving the Common Area and, in
furtherance thereof, mortgage the Common Area and/or the right to future
Assessments;

(vi)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage the Common
Area; and

(vii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the
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Development Period, all such contracts must be approved in advance and in
writing by the Declarant.

3.3.3 Easement of Enjoyment — Special Common Area. Each Owner of a Lot or
Condominium Unit which has been assigned use of Special Common Area in a Notice of
Applicability, Development Area Declaration, or other Recorded instrument, shall have a right
and easement of enjoyment in and to all of such Special Common Area for its intended
purposes, and an access easement, if applicable, by and through such Special Common Area,
which easement shall be appurtenant to and shall pass with title to such Owner’s Lot or
Condominium Unit, subject to Section 3.3.2 and subject to the following restrictions and
reservations:

(i) The right of the Declarant, or the Declarant’s designee, or with the
advance written approval of the Declarant during the Development Period, the
right of the Board, to cause such Improvements and features to be constructed
upon the Special Common Area, as determined from time to time by the
Declarant, in the Declarant’s sole and absolute discretion during the
Development Period, or by the Board, in the Board’s sole and absolute discretion,
thereafter;

(ii) The right of Declarant during the Development Period to grant
additional Lots or Condominium Units use rights in and to Special Common
Area in a subsequently Recorded Notice of Applicability, Development Area
Declaration, or other Recorded instrument;

(iii)  The right of the Association to suspend the Membet’s rights to use
the Special Common Area for any period during which any Assessment against
such Member’s Lot or Condominium Unit remains past due and for any period
during which such Member is in violation of any provision of this Covenant;

(iv)  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, to grant
easements or licenses over and across the Special Common Area;

) The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, to
dedicate or transfer all or any part of the Special Common Area to any public
agency, authority or utility for any purpose;

(vi)  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, to
borrow money for the purpose of improving the Special Common Area and, in
furtherance thereof, mortgage the Special Common Area;
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(vil)  The right of the Declarant, or with the advance written approval
of the Declarant during the Development Period, the right of the Board, the right
of the Board to promulgate Rules regarding the use of the Special Common Area
and any Improvements thereon; and

(vili) The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the
Development Period, all such contracts must be approved in advance and in
writing by the Declarant.

34 Governance. As more specifically described in the Bylaws, the Board will consist
of at least three (3) persons elected at the annual meeting of the Association, or at a special
meeting called for such purpose. Notwithstanding the foregoing provision or any provision
in this Covenant to the contrary, until the 10* anniversary of the date this Covenant is
Recorded, Declarant shall have the sole right to appoint and remove all members of the
Board. No later than the 10™ anniversary of the date this Covenant is Recorded, or sooner as
determined by Declarant, the Board shall hold a meeting of Members of the Association for
the purpose of electing one-third of the Board (the “Initial Member Election Meeting”),
which Board member(s) shall be elected by Owners other than the Declarant. Declarant shall
continue to have the sole right to appoint and remove two-thirds of the Board from and after
the Initial Member Election Meeting until expiration or termination of the Development
Period.

3.5  Voting Allocation. The number of votes which may be cast for election of
members to the Board (except as provided by Section 3.4) and on all other matters to be voted on
by the Members shall be calculated as set forth below.

3.5.1 Lot. Each Owner of a Lot or Condominium Unit shall be allocated one (1)
vote for each Lot or Condominium Unit so owned. In the event of the re-subdivision of any Lot
or Condominium Unit into two or more Lots or Condominium Units, as applicable: (i) the
number of votes to which such Lot or Condominium Unit is entitled shall be increased as
necessary to retain the ratio of one (1) vote for each Lot or Condominium Unit resulting from
such re-subdivision, e.g., each Lot or Condominium Unit resulting from the re-subdivision shall
be entitled to one (1) vote; and (i) each Lot or Condominium Unit resulting from the re-
subdivision shall be allocated one (1) Assessment Unit. In the event of the consolidation of two
(2) or more Lots or Condominium Units for purposes of construction of a single residence
thereon, the voting rights and Assessments will continue to be determined according to the
number of original Lots or Condominium Units contained in such consolidated Lot or
Condominium Unit. Nothing in this Covenant shall be construed as authorization for any
re-subdivision or consolidation of Lots or Condominium Units, such actions being subject to the
conditions and restrictions of the Orchard Ridge Reviewer.
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3.5.2 Declarant. In addition to the votes to which Declarant is entitled by
reason of Section 3.5.1, for every one (1) vote outstanding in favor of any other person or entity,
Declarant shall have four (4) additional votes until the expiration or termination of the
Development Period. Declarant may cast votes allocated to the Declarant pursuant to this
Section 3.5.2 and shall be considered a Member for the purpose of casting such votes, and need
not own any portion of the Development as a pre-condition to exercising such votes.

353  Co-Owners. If there is more than one Owner of a Lot or Condominium
Unit, the vote for such Lot or Condominium Unit shall be exercised as the co-Owners holding a
Majority of the ownership interest in the Lot or Condominium Unit determine among
themselves and advise the Secretary of the Association in writing prior to the close of balloting.
Any co-Owner may cast the vote for the Lot or Condominium Unit, and majority agreement
shall be conclusively presumed unless another co-Owner of the Lot or Condominium Unit
protests promptly to the President or other person presiding over the meeting or the balloting,
in the case of a vote taken outside of a meeting. In the absence of a majority agreement, the
Lot's or Condominium Unit’s vote shall be suspended if two or more co-Owners seek to
exercise it independently. In no event shall the vote for such Lot or Condominium Unit exceed
the total votes to which such Lot or Condominium Unit is otherwise entitled pursuant to this
Section 3.5.3.

3.6 Representative System of Voting. The Representative System of Voting shall
only be established if the Declarant first calls for election of a Neighborhood Delegate for a
particular Neighborhood. The Declarant shall have no obligation to establish the Representative
System of Voting. In addition, Declarant may terminate the Representative System of Voting at
any time prior to expiration of the Development Period by Recorded written instrument.

3.6.1 Election of Initial Neighborhood Delegate. In the event that the Declarant
chooses to establish a Representational System of Voting, the Owners of Lots and
Condominium Units within each Neighborhood shall elect a Neighborhood Delegate and an
alternate Neighborhood Delegate, in the manner provided below, to cast the votes of all Lots
and Condominium Units in the Neighborhood on matters requiring a vote of the membership,
except where this Covenant specifically requires the Owners or Members to cast their votes
individually as more particularly described in the definition of “Neighborhood Delegate” in
Article 1 of this Covenant. In the event that a quorum is not met to elect a Neighborhood
Delegate and an alternate Neighborhood Delegate by the Owners of Lots and Condominium
Units within each Neighborhood, during the Development Period, Declarant shall have the
right to appoint a Neighborhood Delegate until the next election is held as provided in
Section 3.6.3. Notwithstanding the foregoing or any provision to the contrary in this Covenant,
as provided in Section 3.4, until the 10" anniversary of the date this Covenant is Recorded,
Declarant will have the sole right to appoint and remove all members of the Board.
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3.6.2 Election of Successor Neighborhood Delegates. If the Declarant calls for
the first election of a Neighborhood Delegate from a Neighborhood, subsequent elections shall,
if necessary, be held within thirty (30) days of the same date each year.

3.6.3 Term. The Neighborhood Delegate and the alternate Neighborhood
Delegate shall be elected on a biennial basis (once every two years), by electronic and absentee
ballot without a meeting of Owners, or at a meeting of the Owners within each Neighborhood
where written, electronic, proxy, and absentee ballots (or any combination of the foregoing)
may also be utilized, as the Board determines. If the Board determines to hold a meeting for the
election of the Neighborhood Delegate and the alternate Neighborhood Delegate, the presence,
in person or by proxy, absentee or electronic ballot, of Owners representing at least ten percent
(10%) of the total votes in a Neighborhood shall constitute a quorum at such meeting.
Notwithstanding the foregoing provision, the Declarant during the Development Period, and
the Board thereafter, may elect to extend the term of a Neighborhood Delegate and alternate
Neighborhood Delegate to the extent Declarant or the Board, as applicable, determines that
such extension will result in administrative efficiencies by allowing elections within different
Neighborhoods to occur in close proximity to one another; provided, however, that the term of
an existing Neighborhood Delegate and alternate Neighborhood Delegate shall not be extended
for more than twelve (12) months.

3.6.4 Election Results. At any Neighborhood election, the candidate for each
position who receives the greatest number of votes shall be elected to serve as the
Neighborhood Delegate and the candidate with the second greatest number of votes shall be
elected to serve as the alternate Neighborhood Delegate. The Neighborhood Delegate and
alternate Neighborhood Delegate shall serve until his or her successor is elected.

3.6.5 Voting by the Neighborhood Delegate. The Neighborhood Delegate or,
in his or her absence, the alternate Neighborhood Delegate, attends Association meetings and
casts all votes allocated to Lots and Condominium Units in the Neighborhood that such person
represents on any matter as to which such Neighborhood Delegate is entitled to vote under this
Covenant. A Neighborhood Delegate may cast all votes allocated to Lots and Condominium
Units in the Neighborhood in such delegate’s discretion and may, but need not, poll the Owners
of Lots and Condominium Units in the Neighborhood which such person represents prior to
voting. Neither the Neighborhood Delegate nor the alternative Neighborhood Delegate may
casts votes allocated to Lots and Condominium Units not owned by such Neighborhood
Delegate in the Neighborhood that such person represents for the purpose of amending this
Covenant.

3.6.6 Qualification. Candidates for election as the Neighborhood Delegate and
alternate Neighborhood Delegate from a Neighborhood shall be Owners of Lots or
Condominium Units in the Neighborhood, spouses of such Owners, Occupants of the
Neighborhood, or an entity representative where an Owner is an entity.
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3.6.7 Removal Any Neighborhood Delegate or alternate Neighborhood
Delegate may be removed, with or without cause, upon the vote or written petition of Owners
holding a Majority of the votes allocated to the Lots and Condominium Units in the
Neighborhood that the Neighborhood Delegate represents or by the Declarant, until the
expiration or termination of the Development Period. If a Neighborhood Delegate is removed
in accordance with the foregoing sentence, the alternate Neighborhood Delegate shall serve as
the Neighborhood Delegate unless also removed.

3.6.8 Subordination to the Board. Neighborhood Delegates are subordinate to
the Board and their responsibility and authority does not extend to policy making, supervising,
or otherwise being involved in Association governance.

3.6.9 Running for the Board. An Owner may not simultaneously hold the
position of Neighborhood Delegate and be a member of the Board of Directors. In addition, if
Neighborhood Delegates are established, a Neighborhood Delegate running for the Board shall
resign their position prior to casting any vote for a member of the Board. In such event, the
alternate Neighborhood Delegate shall serve out the rest of the term as the former
Neighborhood Delegate, and another alternate Neighborhood Delegate shall be elected by the
Owners or Members in the Neighborhood to serve out the term as the successor alternate
Neighborhood Delegate.

3.7  Voting Groups. Declarant may designate Voting Groups consisting of one or
more Neighborhoods for the purpose of electing members of the Board. The purpose of Voting
Groups is to provide groups with dissimilar interests the opportunity to be represented on the
Board and to avoid a situation in which less than all the Neighborhoods are able to elect the
entire Board. Voting Groups may be established by the Declarant without regard to whether
the Representative System of Voting has been implemented in accordance with Section 3.6 by
the Declarant. If Voting Groups are established and the Representative System of Voting has
been implemented, then a Neighborhood Delegate shall only vote on the slate of candidates
assigned to the Neighborhood Delegate. If Voting Groups are established and the
Representative System of Voting has not been implemented, then each Owner of a Lot or
Condominium Unit shall only vote on the slate of candidates assigned to their Neighborhood.

3.7.1 Yoting Group Designation. Declarant shall establish Voting Groups, if at
all, not later than the date of expiration of the Development Period by Recording a written
instrument identifying the Neighborhoods within each Voting Group (the “Voting Group
Designation”). The Voting Group Designation will assign the number of members of the Board
which the Voting Group is entitled to exclusively elect.

372 Amendment of Voting Group Designation. The Voting Group
Designation may be amended unilaterally by the Declarant at any time prior to the expiration of
the Development Period. After expiration of the Development Period, the Board shall have the
right to Record or amend such Voting Group Designation upon the vote of a Majority of the
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Board and approval of Neighborhood Delegates representing a Majority of the Neighborhoods.
Neither Recordation nor amendment of such Voting Group Designation shall constitute an
amendment to this Covenant, and no consent or approval to modify the Voting Group
Designation shall be required except as stated in this paragraph.

3.7.3 Single Voting Group. Until such time as Voting Groups are established,
all of the Development shall constitute a single Voting Group. After a Voting Group
Designation is Recorded, any and all portions of the Development which are not assigned to a
specific Voting Group shall constitute a single Voting Group.

3.8  Powers. The Association shall have the powers of a Texas nonprofit corporation.
It shall further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by Applicable
Law or this Covenant. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, shall have the following powers at all
times:

3.8.1 Rules. To make, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact, Rules, policies, the Bylaws and the Community
Manual, as applicable, which are not in conflict with this Covenant, as the Board deems proper,
covering any and all aspects of the Development (including the operation, maintenance and
preservation thereof) or the Association. Any Rules, policies, the Bylaws and the Community
Manual and any modifications thereto, proposed by the Board must be approved in advance
and in writing by the Declarant until expiration or termination of the Development Period.

3.8.2 Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the Association’s
functions.

3.8.3 Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Documents available for
inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon
request during normal business hours.

384 Assessments. To levy and collect Assessments and to determine
Assessment Units, as provided in Article 5 below.

3.8.5 Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or in the case of a non-emergency, atter twenty-four (24) hours written notice),
without being liable to any Owner, upon any Lot and into any Improvement thereon or into any
Condominium Unit for the purpose of enforcing the Documents or for the purpose of
maintaining or repairing any area, Improvement or other facility or removing any item to
conform to the Documents. The expense incurred by the Association in connection with the
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entry upon any Lot or into any Condominium Unit and the removal or maintenance and repair
work conducted therefrom, thereon or therein shall be a personal obligation of the Owner of the
Lot or the Condominium Unit so entered, shall be deemed an Individual Assessment against
such Lot or Condominium Unit, shall be secured by a lien upon such Lot or Condominium
Unit, and shall be enforced in the same manner and to the same extent as provided in Article 5
hereof for Assessments. The Association shall have the power and authority from time to time,
in its own name and on its own behalf, or in the name of and on behalf of any Owner who
consents thereto, to commence and maintain actions and suits to enforce, by mandatory
injunction or otherwise, or to restrain and enjoin, any breach or threatened breach of the
Documents. The Association is also authorized to settle claims, enforce liens and take all such
action as it may deem necessary or expedient to enforce the Documents; provided, however,
that the Board shall never be authorized to expend any Association funds for the purpose of
bringing suit against Declarant, or its successors or assigns. The Association may not enter into,
alter or demolish any Improvements on any Lot, or any Condominium Unit, other than
Common Area or Special Common Area, in enforcing this Covenant before a judicial order
authorizing such action has been obtained by the Association, or before the written consent of
the Owner(s) of the affected Lot(s) or Condominium Unit(s) has been obtained. EACH
OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS HARMLESS THE
ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION'S ACTS OR
ACTIVITIES UNDER THIS SECTION (INCLUDING ANY COST, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE
IN CONNECTION THEREWITH), EXCEPT TO THE EXTENT SUCH COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION RESULTED FROM THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

386 Legal and Accounting Servicess To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

3.8.7 Convevances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-way or
mortgages, out of, in, on, over, or under any Common Area or Special Common Area for the
purpose of constructing, erecting, operating or maintaining the following:

(i) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;
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(iii) Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

v) Any similar improvements or facilities.

Nothing set forth above, however, will be construed to permit use or occupancy
of any Improvement or other facility in a way that would violate applicable use and
occupancy restrictions imposed by the Documents or Applicable Law. In addition, until
expiration or termination of the Development Period, any grant or conveyance under
this Sub-Section must be approved in advance and in writing by the Declarant. In
addition, the Association (with the advance written approval of the Declarant during the
Development Period) and the Declarant are expressly authorized and permitted to
convey easements over and across Common Area or Special Common Area for the
benefit of property not otherwise subject to the terms and provisions of this Covenant.

3.88 Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or an affiliate of Declarant, to manage and operate
the Association, including its property, to the extent deemed advisable by the Board.
Additional personnel may be employed directly by the Association or may be furnished by the
Manager. To the extent permitted by Applicable Law, the Board may delegate any other duties,
powers and functions to the Manager. In addition, the Board may adopt resale certificate fees
or any other fees associated with the provision of management services to the Association or its
Members. THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS
OF THE BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY
THE MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.

3.8.9 Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, and all other utilities, services, repair and maintenance, including but not
limited to private or public recreational facilities, easements, roads, roadways, rights-of-ways,
signs, parks, parkways, median strips, sidewalks, paths, trails, ponds, canals, and lakes.

3.8.10 Other Services and Properties. To obtain and pay for any other property
and services, permits, or governmental approvals and to pay any other taxes or assessments
that the Association or the Board is required or permitted to secure or to pay for pursuant to
Applicable Law or under the terms of the Documents or as determined by the Board.

3.8.11 Construction on Common Area and Special Common Area. To construct
new Improvements or additions to Common Area and Special Common Area, subject to the
advance written approval of the Board and the Declarant until expiration or termination of the
Development Period.
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3.8.12 Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board shall determine, to
operate and maintain the Development, any Common Area, Special Common Area,
Improvement, or other property, or to provide any service, including but not limited to cable,
utility, or telecommunication services, or perform any function on behalf of Declarant, the
Board, the Association, or the Members. During the Development Period, all Bulk Rate
Contracts must be approved in advance and in writing by the Declarant.

3.8.13 Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or otherwise.
During the Development Period, all acquisitions and dispositions of the Association hereunder
must be approved in advance and in writing by the Declarant.

3.8.14 Authority with Respect to the Documents. To do any act, thing or deed
that is necessary or desirable, in the judgment of the Board, to implement, administer or enforce
any of the Documents. Any decision by the Board to delay or defer the exercise of the power
and authority granted by this Sub-Section shall not subsequently in any way limit, impair or
affect ability of the Board to exercise such power and authority.

3.8.15 Membership Privileges. To establish Rules governing and limiting the
use of the Common Area, Special Common Area, and any Improvements thereon as well as the
use, maintenance, and enjoyment of the Lots and Condominium Units. All Rules governing
and limiting the use of the Common Area, Special Common Area, and any Improvements
thereon must be approved in advance and in writing by the Declarant during the Development
Period.

3.9 Conveyance of Common Area and Special Common Area to the Association.
The Association may acquire, hold, and dispose of any interest in tangible and intangible
personal property and real property. Declarant and its assignees reserve the right, from time to
time and at any time, to designate by written and Recorded instrument portions of the Property
being held by the Declarant for the benefit of the Association. Upon the Recording of such
designation, the portion of the Property identified therein will be considered Common Area or
Special Common Area for the purpose of this Covenant. Declarant and its assignees may also
assign, transfer or convey to the Association interests in real or personal property within or for
the benefit of the Development, for the Development and the general public, or otherwise, as
determined in the sole and absolute discretion of the Declarant. All or any real or personal
assigned, transferred and/or conveyed by the Declarant to the Association shall be deemed
accepted by the Association upon Recordation, and without further action by the Association,
and shall be considered Common Area or Special Common Area without regard to whether
such real or personal property is designated by the Declarant as Comumon Area or Special
Common Area. If requested by the Declarant, the Association will execute a written
instrument, in a form requested by the Declarant, evidencing acceptance of such real or
personal property; provided, however, execution of a written consent by the Association shall
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in no event be a precondition to acceptance by the Association. The assignment, transfer,
and/or conveyance of real or personal property to the Association may be by deed without
warranty, may reserve easements in favor of the Declarant or a third party designated by
Declarant over and across such property, and may include such other provisions, including
restrictions on use, determined by the Declarant, in the Declarant’s sole and absolute discretion.
Property assigned, transferred, and/or conveyed to the Association may be improved or
unimproved and may consist of fee simple title, easements, leases, licenses, or other real or
personal property interests. Upon Declarant's written request, the Association will re-convey to
Declarant any unimproved real property that Declarant originally conveyed to the Association
for no payment. Declarant and/or its assignees may construct and maintain upon portions of
the Common Area and/or the Special Common Area such facilities and may conduct such
activities which, in Declarant’s sole opinion, may be required, convenient, or incidental to the
construction or sale of Improvements on the Development, including, but not limited to,
business offices, signs, model homes, and sales offices. Declarant and its assignees shall have an
easement over and across the Common Area and the Special Common Area for access and shall
have the right to use such facilities and to conduct such activities at no charge.

3.10 Indemmification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association shall indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that such person is, or was, a
director, officer, committee member, employee, servant or agent of the Association against
expenses, including attorneys” fees, reasonably incurred by him or her in connection with such
action, suit or proceeding if it is found and determined by the Board or a court of competent
jurisdiction that such person: (a) acted in good faith and in a manner such person reasonably
believed to be in, or not opposed to, the best interests of the Association; or (b) with respect to
any criminal action or proceeding, had no reasonable cause to believe his or her conduct was
unlawful. The termination of any action, suit or proceeding by settlement, or upon a plea of
nolo contendere or its equivalent, shall not of itself create a presumption that the person did not
act in good faith or in a manner which was reasonably believed to be in, or not opposed to, the
best interests of the Association or, with respect to any criminal action or proceeding, had
reasonable cause to believe that his or her conduct was unlawful.

311 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against
such person or incurred by such person in their capacity as an director, officer, committee
member, employee, servant or agent of the Association, or arising out of the person’s status as
such, whether or not the Association would have the power to indemnify the person against
such liability or otherwise.
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3.12 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.8 (except that during the Development Period, all Bulk Rate
Contracts must be approved in advance and in writing by the Declarant), the Association shall
have the power to enter into Bulk Rate Contracts at any time and from time to time. During the
Development Period, all Bulk Rate Contracts must be approved in advance and in writing by
the Declarant. The Association may enter into Bulk Rate Contracts with any service providers
chosen by the Board (including Declarant, and/or any entities in which Declarant, or the owners
or partners of Declarant are the owners or participants, directly or indirectly). The Bulk Rate
Contracts may be entered into on such terms and provisions as the Board may determine in its
sole and absolute discretion. The Association may, at its option and election add the charges
payable by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special,
Service Area, Special Common Area, or Individual, as the case may be) against such Owner’s
Lot or Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails
to pay any charges due by such Owner under the terms of any Bulk Rate Contract, then the
Association shall be entitled to collect such charges by exercising the same rights and remedies
it would be entitled to exercise under this Covenant with respect to the failure by such Owner
to pay Assessments, including without limitation the right to foreclose the lien against such
Owner’s Lot or Condominium Unit which is reserved under the terms and provisions of this
Covenant. In addition, in the event of nonpayment by any Owner of any charges due under
any Bulk Rate Contract and after the lapse of at least twelve (12) days since such charges were
due, the Association may, upon five (5) days’ prior written notice to such Owner (which may
run concurrently with such 12-day period), in addition to all other rights and remedies available
at law, equity or otherwise, terminate, in such manner as the Board deems appropriate, any
utility service or other service provided at the cost of the Association and not paid for by such
Owner (or Occupant of such Owner’s Lot or Condominium Unit) directly to the applicable
service or utility provider. Such notice shall consist of a separate mailing or hand delivery at
least five (5) days prior to a stated date of termination, with the title “termination notice” or
similar language prominently displayed on the notice. The notice shall include the office or
street address where the Owner (or Occupant of such Owner’s Lot or Condominium Unit) can
make arrangements for payment of the bill and for re-connection or re-institution of service. No
utility or cable television service shall be disconnected on a day, or immediately preceding a
day, when personnel are not available for the purpose of collection and reconnecting such
services.

313 Community Services and Systems. The Declarant, or any affiliate of the

Declarant with the Declarant’s consent, during the Development Period, and the Board, with
the Declarant’s consent during the Development Period, is specifically authorized, but not
required, to install, provide, maintain or furnish, or to enter into contracts with other persons to
install, provide, maintain or furnish, central telecommunication receiving and distribution
systems (e.g. cable television, high speed data/Internet/intranet services, and security
monitoring) and related components, including associated infrastructure, equipment, hardware,
and software, to serve all or any portion of the Development (“Community Services and
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Systems”). In the event the Declarant, or any affiliate of the Declarant, elects to provide any of
the Community Services and Systems to all or any portion of the Development, the Declarant or
affiliate of the Declarant may enter into an agreement with the Association with respect to such
services. In the event Declarant, or any affiliate of the Declarant, enters into a contract with a
third party for the provision any Community Services and Systems to serve all or any portion of
the Development, the Declarant or the affiliate of the Declarant may assign any or all of the
rights or obligations of the Declarant or the affiliate of the Declarant under the contract to the
Association or any individual or entity. Any such contracts may provide for installation,
operation, management, maintenance, and upgrades or modifications to the Community
Services and Systems as the Declarant or the Board, as applicable, determines appropriate.
Each Owner acknowledges that interruptions in Community Services and Systems and services
will occur from time to time. The Declarant and the Association, or any of their respective
aftiliates, directors, officets, employees and agents, or any of their successors or assigns shall not
be liable for, and no Community Services and Systems user shall be entitled to refund, rebate,
discount, or offset in applicable fees for, any interruption in Community Services and Systems
and services, regardless of whether or not such interruption is caused by reasons within the
service provider’s control.

3.14  Protection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots, Condominium Units or any
portion of the Property owned by Declarant. Declarant shall be entitled to determine, in its sole
and absolute discretion, whether any such action discriminates or is detrimental to Declarant.
Unless otherwise agreed to in advance and in writing by the Declarant, the Board shall be
required to continue the same level and quality of maintenance, operations and services as that
provided immediately prior to assumption of control of the Board by Owners other than
Declarant until the expiration or termination of the Development Period.

315 Administration of Common Area. The administration of the Common Area or
the Special Common Area by the Association shall be in accordance with the provisions of
Applicable Law, the Documents, and any other agreements, documents, amendments or
supplements to the foregoing which may be duly adopted or subsequently required by any
institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans
(including, for example, the Federal Home Loan Mortgage Corporation) or by any
governmental or quasi-governmental agency having regulatory jurisdiction over the Common
Area or the Special Common Area or by any title insurance company selected by Declarant to
insure title to any portion of the Common Area.
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ARTICLE 4
INSURANCE AND RESTORATION

41 Insurance. Each Owner shall be required to purchase and maintain
commercially standard insurance on the Improvements located upon such Owner's Lot or
Condominium Unit. The Association shall not maintain insurance on the Improvements
constructed upon any Lot or Condominium Unit. The Association may, however, obtain such
other insurance as it may deem necessary, including but not limited to such policies of liability
and property damage insurance as the Board, in its discretion, may deem necessary. Insurance
premiums for such policies shall be a common expense to be included in the Assessments levied
by the Association. The acquisition of insurance by the Association shall be without prejudice
to the right and obligation of any Owner to obtain additional individual insurance.

ARE YOU COVERFED?
The Association will not provide insurance which covers an Owner’'s Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot
or within a Condominium Unit.

4.2 Restoration Requirements. In the event of any fite or other casualty, unless
otherwise approved by the Orchard Ridge Reviewer, the Owner shall: (i) promptly repair,
restore and replace any damaged or destroyed structures to their same exterior condition
existing prior to the damage or destruction thereot or (ii) in the case of substantial or total
damage or destruction of any Improvement, remove all such damaged Improvements and
debris from the Development within sixty (60) days after the occurrence of such damage. Such
repair, restoration or replacement shall be commenced and completed in a good and
workmanlike manner using exterior materials substantially similar to those originally used in
the structures damaged or destroyed. To the extent that the Owner fails to commence such
repair, restoration or replacement of substantial or total damage or destruction within one
hundred and twenty (120) days after the occurrence of such damage or destruction, and
thereafter prosecute the same to completion, or if the Owner does not clean up any debris
resulting from any damage within sixty (60) days after the occurrence of such damage, the
Association may commence, complete or effect such repair, restoration, replacement, removal,
or clean-up, and such Owner shall be personally liable to the Association for the cost of such
work; provided, however, that if the Owner is prohibited or delayed by Applicable Law from
commencing such repair, restoration, replacement or clean-up, the rights of the Association
under this provision shall not arise until the expiration of thirty (30) days after such prohibition
or delay is removed. If the Owner fails to pay such cost upon demand by the Association, the
cost thereof (plus interest from the date of demand until paid at the maximum lawful rate, or if
there is no such maximum lawtul rate, than at the rate of one and one-half percent (1%2%) per
month) shall be added to the Assessment chargeable to the Owner’s Lot. Any such amounts
added to the Assessments chargeable against a Lot or Condominium Unit shall be secured by
the liens reserved in this Covenant for Assessments and may be collected by any means
provided in this Covenant for the collection of Assessments, including, but not limited to,
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foreclosure of such liens against the Owner’s Lot or Condominium Unit. EACH OWNER
SHALL RELEASE AND HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS,
DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES AND AGENTS FROM ANY COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY ARISE BY REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES
UNDER THIS SECTION, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR COST OF ACTION ARISING BY REASON OF THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE.

43  Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure
is repaired, restored, replaced or cleaned-up by the Association pursuant to the rights granted
under this Article, hereby grants to the Association an express mechanic’s and materialmen’s
lien for the reasonable cost of such repair, restoration, replacement or clean-up of the damaged
or destroyed Improvement to the extent that the cost of such repair, restoration, replacement, or
clean-up exceeds any insurance proceeds allocable to such repair, restoration, replacement, or
clean-up which are delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration, replacement, or clean-up such Owner
shall execute all documents sufficient to effectuate such mechanic’s and materialmen’s lien in
favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

5.1 Assessments.

5.1.1 Established by Board. Assessments established by the Board pursuant to
the provisions of this Article shall be levied against each Lot and Condominium Unit in
amounts determined pursuant to Section 5.9. The total amount of Assessments shall be
determined by the Board in accordance with the terms of this Article.

5.1.2  Personal Obligation; Lien. Each Assessment, together with such interest
thereon and costs of collection as hereinafter provided, shall be the personal obligation of the
Owner of the Lot or Condominium Unit against which the Assessment is levied and shall be
secured by a lien hereby granted and conveyed by Declarant to the Association against each
such Lot and all Improvements thereon and each such Condominium Unit (such lien, with
respect to any Lot or Condominium Unit not in existence on the date hereof, shall be deemed
granted and conveyed at the time that such Lot or Condominium Unit is created). The
Association may enforce payment of such Assessments in accordance with the provisions of this
Article. Unless the Association elects otherwise (which election may be made at any time), each
residential condominium association established by a condominium regime imposed upon all
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or a portion of the Development Area shall collect all Assessments levied pursuant to this
Covenant from Condominium Unit Owners within such condominium regime. The
condominium association shall promptly remit all Assessments collected from Condominium
Unit Owners to the Association. If the condominium association fails to timely collect any
portion of the Assessments due from the Owner of the Condominium Unit, then the Association
may collect such Assessments allocated to the Condominium Unit on its own behalf and enforce
its lien against the Condominium Unit without joinder of the condominium association. The
condominium association’s right to collect Assessments on behalf of the Association is a license
from the Association which may be revoked by written instrument at any time, and from time
to time, at the sole and absolute discretion of the Board.

51.3 Declarant Subsidy. Declarant may, but is not obligated to, reduce
Assessments which would otherwise be levied against Lots and Condominium Units for any
fiscal year by the payment of a subsidy to the Association. Any subsidy paid to the Association
by Declarant may be treated as a contribution or a loan, in Declarant’s sole and absolute
discretion. Any subsidy and the characterization thereof will be disclosed as a line item in the
annual budget prepared by the Board and attributable to such Assessments. The payment of a
subsidy in any given year shall not obligate Declarant to continue payment of a subsidy to the
Association in future years.

5.2 Maintenance Fund. The Board shall establish a maintenance fund into which
shall be deposited all monies paid to the Association and from which disbursements shall be
made in performing the functions of the Association under this Covenant. The funds of the
Association may be used for any purpose authorized by the Documents and Applicable Law.

53 Regular Assessments. Prior to the beginning of each fiscal yeat, the Board shall
prepare a budget for the purpose of determining amounts sufficient to pay the estimated net
expenses of the Association (the “Regular Assessment”) which sets forth: (i) an estimate of
expenses to be incurred by the Association during such year in performing its functions and
exercising its powers under this Covenant, including, but not limited to, the cost of all
management, repair and maintenance, the cost of providing street and other lighting, the cost of
administering and enforcing the Documents; and (ii) an estimate the amount needed to
maintain a reasonable provision for contingencies and an appropriate replacement reserve, and
giving due consideration to any expected income and any surplus from the prior year’s fund;
and which (iii) excludes the operation, maintenance, repair and management costs and
expenses associated with any Service Area and Special Common Area. Regular Assessments
sufficient to pay such estimated net expenses shall then be levied at the level set by the Board in
its sole and absolute discretion, and the Board’s determination shall be final and binding so long
as it is made in good faith. If the sums collected prove inadequate for any reason, including
nonpayment of any Individual Assessment by any Owner, the Association may at any time, and
from time to time, levy further Regular Assessments in the same manner. All such Regular
Assessments shall be due and payable to the Association at the beginning of the fiscal year or
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during the fiscal year in equal monthly installments on or before the first day of each month, or
in such other manner as the Board may designate in its sole and absolute discretion.

54  Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy special assessments (the “Special Assessment”) whenever in the
Board’'s opinion such Special Assessments are necessary to enable the Board to carry out the
functions of the Association under the Documents. The amount of any Special Assessments
shall be at the sole discretion of the Board. In addition to the Special Assessments authorized
above, the Association may, in any fiscal year, levy a Special Assessment for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area or Special Common Area. Any
Special Assessment levied by the Association for the purpose of defraying, in whole or in part,
costs of any construction, reconstruction, repair or replacement of capital improvement upon
the Common Area shall be levied against all Owners based on Assessment Units. Any Special
Assessments levied by the Association for the purpose of defraying in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capital improvement upon any
Special Common Area shall be levied against all Owners who have been assigned the obligation
to pay Special Common Area Assessments and will be allocated among such Owners based on
Assessment Units.

55 Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board shall prepare a separate budget covering the estimated expenses to be incurred by the
Association to operate, maintain, repair, or manage any Special Common Area. The budget
shall be an estimate of the amount needed to operate, maintain, repair and manage such Special
Common Area including a reasonable provision for contingencies and an appropriate
replacement reserve, and shall give due consideration to any expected income and surplus from
the prior year's fund. The level of assessments levied to pay for expenses associated with a
Special Common Area (the “Special Common Area Assessment”) shall be set by the Board in
its sole and absolute discretion, and the Board’s determination shall be final and binding so long
as it is made in good faith. If the sums collected prove inadequate for any reason, including
non-payment of any individual Special Common Areca Assessment, the Association may at any
time, and from time to time, levy further Special Common Area Assessments in the same
manner as aforesaid. All such Special Common Area Assessments shall be due and payable to
the Association at the beginning of the fiscal year or during the fiscal year in equal monthly
installments on or before the first day of each month, or in such other manner as the Board may
designate in its sole and absolute discretion.

56  Service Area Assessments. Prior to the beginning of each fiscal year, the Board
shall prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. The total amount of assessments
levied to pay for Service Area Expenses for each Service Area (“Service Area Assessment”) will
be allocated either: (i) equally; (ii) based on Assessment Units; or (iii) based on the benefit
received among all Lots and Condominium Units in the benefited Service Area as determined
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in the absolute discretion of the Board, and will be levied as a Service Area Assessment. All
amounts that the Association collects as Service Area Assessments shall be expended solely for
the benefit of the Service Area for which they were collected and shall be accounted for
separately from the Association’s general funds.

57 Individual Assessments. In addition to any other Assessments, the Board may
levy an individual assessment (the “Individual Assessment”) against an Owner and the
Owner’s Lot or Condominium Unit, which may include, but is not limited to: (i) interest, late
charges, and collection costs on delinquent Assessments; (ii) reimbursement for costs incurred
in bringing an Owner or the Owner’s Lot or Condominium Unit into compliance with the
Documents; (iii) fines for violations of the Documents; (iv) transfer-related fees and resale
certificate fees; (v) fees for estoppel letters and project documents; (vi) insurance deductibles;
(vii) reimbursement for damage or waste caused by willful or negligent acts of the Owner, the
Owner’s guests, invitees or Occupants of the Owner’s Lot or Condominium Unit; (viii) common
expenses that benefit fewer than all of the Lots or Condominium Units, which may be assessed
according to benefit received; (ix) fees or charges levied against the Association on a per-Lot or
per-Condominium Unit basis; and (x) “pass through” expenses for services to Lots or
Condominium Units provided through the Association and which are paid by each Lot or
Condominium Unit according to benefit received.

58  Working Capital Assessment. Each Owner (other than Declarant) shall pay a
one-time working capital assessment (the “Working Capital Assessment”) to the Association in
such amount, if any, as may be determined by the Declarant, until expiration or termination of
the Development Period, and the Board thereafter. Such Working Capital Assessment need not
be uniform among all Lots or Condominium Units, and the Declarant or the Board is expressly
authorized to levy Working Capital Assessments of varying amounts depending on the size,
use and general character of the Lots or Condominium Units then being made subject to such
levy. The Association may use the working capital to discharge operating expenses. The levy of
any Working Capital Assessment shall be effective only upon the Recordation of a written
notice, signed by the Declarant or a duly authorized officer of the Association, setting forth the
amount of the Working Capital Assessment and the Lots or Condominium Units to which it
applies.

Notwithstanding the foregoing provision, the following transfers shall not be subject to
the Working Capital Assessment: (i) foreclosure of a deed of trust lien, tax lien, or the
Association’s Assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary
transfer by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent.
Additionally, an Owner who (iv) is a Homebuilder; or (v) a Residential Developer shall not be
subject to the Working Capital Assessment; however, the Working Capital Assessment shall be
payable by any Owner who acquires a Lot or Condominium Unit from a Homebuilder or
Residential Developer for residential living purposes or by any Owner who: (vi) acquires a Lot
or Condominium Unit and is not in the business of constructing single-family residences for
resale to a third party; or (vii) who acquires the Lot or Condominium Unit for any purpose
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other than constructing a single-family residence thereon for resale to a third party. In the event
of any dispute regarding the application of the Working Capital Assessment to a particular
Owner, Declarant’s determination regarding application of the exemption shall be binding and
conclusive without regard to any contrary interpretation of this Section 5.8. The Working
Capital Assessment shall be in addition to, not in lieu of, any other Assessments levied in
accordance with this Article and shall not be considered an advance payment of such
Assessments. The Working Capital Assessment hereunder will be due and payable to the
Association immediately upon each transfer of title to the Lot or Condominium Unit, including
upon transfer of title from one Owner of such Lot or Condominium Unit to any subsequent
purchaser or transferee thereof. The Declarant during the Development Period, and thereafter
the Board, shall have the power to waive the payment of any Working Capital Assessment
attributable to a Lot or Condominium Unit (or all Lots and Condominium Units) by the
Recordation of a waiver notice or in the Notice of Applicability, which waiver may be
temporary or permanent.

59 Amount of Assessment.

59.1 Assessments to be Levied. The Board shall levy Assessments against
each “Assessment Unit” (as defined in Section 5.9.2). Unless otherwise provided in this
Covenant, Assessments levied pursuant to Section 5.3 and Section 5.4 shall be levied uniformly
against each Assessment Unit. Special Common Area Assessments levied pursuant to
Section 5.5 shall be levied uniformly against each Assessment Unit allocated to a Lot or
Condominium Unit that has been assigned the obligation to pay Special Common Area
Assessments for specified Special Common Area. Service Area Assessments levied pursuant to
Section 5.6 shall be levied either: (i) equally; (ii) based on Assessment Units allocated to the Lots
and/or Condominium Units within the Service Area; or (iii) based on the benefit received
among all Lots and Condominium Units in the benefited Service Area that has been included in
the Service Area to which such Service Area Assessment relates.

59.2 Assessment Unit. Each Lot or Condominium Unit shall constitute one
“Assessment Unit” unless otherwise provided in Section 5.9.3.

593 Residential Assessment Allocation. Declarant, in Declarant’s sole and
absolute discretion, may elect to allocate more than one Assessment Unit to a Lot or
Condominium Unit. An allocation of more than one Assessment Unit to a Lot or Condominium
Unit must be made in a Notice of Applicability or in a Development Area Declaration for the
Development in which the Lot or Condominium Unit is located. Declarant’s determination
regarding the number of Assessment Units applicable to a Lot or Condominium Unit pursuant
to this Sub-Section shall be final, binding and conclusive.

594 Declarant Exemption. Notwithstanding anything in this Covenant to the
contrary, no Assessments shall be levied upon Lots or Condominium Units owned by
Declarant.
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59.5 Other Exemptions. Declarant may, in its sole discretion, elect to:
(i) exempt any un-platted or unimproved portion of the Development, Lot or Condominium
Unit from Assessments; (ii) delay the levy of Assessments against any un-platted, unimproved
or improved portion of the Development, Lot or Condominium Unit; or (iii) reduce the levy of
Assessments against any un-platted, unimproved or improved portion of the Development, Lot
or Condominium Unit. In the event Declarant elects to delay or reduce Assessments pursuant
to this Section 5.9.5, the duration of the delay or the amount of the reduction shall be set forth in
a Recorded instrument. Declarant may terminate, extend or modify any delay or reduction set
forth in a previously Recorded instrument by the Recordation of a replacement instrument.
Declarant or the Board may also exempt any portion of the Property which is dedicated and
accepted by public authority from Assessments.

510 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board's election at
any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) shall be a charge upon the
Lot or Condominium Unit owned by such Owner, collectible in the manner as provided for
collection of Assessments, including foreclosure of the lien against such Lot or Condominium
Unit; provided, however, such charge shall never exceed the maximum charge permitted under
Applicable Law.

511 Owner’s Personal Obligation for Payment of Assessments. Assessments levied
as provided for herein shall be the personal and individual debt of the Owner of the Lot or

Condominium Unit against which are levied such Assessments. No Owner may exempt
himself from liability for such Assessments. In the event of default in the payment of any such
Assessment, in addition to the late charge referred to in the preceding paragraph, the Owner of
the Lot or Condominium Unit shall be obligated to pay interest on the amount of the
Assessment at the highest rate allowed by applicable usury laws then in etfect on the amount of
the Assessment from the due date thereof (or if there is no such highest rate, then at the rate of
12% per month), together with all late charges, costs and expenses of collection, including
reasonable attorney’s fees.

512  Assessment Lien and Foreclosure. The payment of all sums assessed in the
manner provided in this Article is, together with late charges as provided in Section 5.10 and
interest as provided in Section 5.11 hereof and all costs of collection, including attorney’s fees,
as herein provided, are secured by the continuing Assessment lien granted to the Association
pursuant to Section 5.1.2 above, and shall bind each Lot and Condominium Unit in the hands of
the Owner thereof, and such Owner’s heirs, devisees, personal representatives, successors or
assigns. The aforesaid lien shall be superior to all other liens and charges against such Lot or
Condominium Unit, except only for (i) tax or governumental assessment liens; and (ii) all sums
secured by a Recorded first mortgage lien or Recorded first deed of trust lien, to the extent such
lien secures sums borrowed for the acquisition or improvement of the Lot or Condominium
Unit in question; provided that, in the case of subparagraphs (ii) above, such Mortgage was
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Recorded, before the delinquent Assessment was due. The Association shall have the power to
subordinate the aforesaid Assessment lien to any other lien. Such power shall be entirely
discretionary with the Board, and such subordination may be signed by an authorized officer of
the Association. The Association may, at its option and without prejudice to the priority or
enforceability of the Assessment lien granted hereundet, prepare a written notice of Assessment
lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot or
Condominium Unit covered by such lien and a description of the Lot or Condominium Unit.
Such notice may be signed by an authorized officer of the Association and shall be Recorded.
Each Owner, by accepting a deed or ownership interest to a Lot or Condominium Unit subject
to this Covenant shall be deemed conclusively to have granted a power of sale to the
Association to secure and enforce the Assessment lien granted hereunder. The Assessment
liens and rights to foreclosure thereof shall be in addition to and not in substitution of any other
rights and remedies the Association may have pursuant to Applicable Law and under this
Covenant, including the rights of the Association to institute suit against such Owner
personally obligated to pay the Assessment and/or for foreclosure of the aforesaid lien. In any
foreclosure proceeding, such Owner shall be required to pay the costs, expenses and reasonable
attorney's fees incurred. The Association shall have the power to bid (in cash or by credit
against the amount secured by the lien) on the property at foreclosure or other legal sale and to
acquire, hold, lease, mortgage, convey or otherwise deal with the same. Upon the written
request of any Mortgagee, the Association shall report to said Mortgagee any unpaid
Assessments. The lien hereunder shall not be affected by the sale or transfer of any Lot or
Condominium Unit; except, however, that in the event of foreclosure of any lien superior to the
Assessment lien, the lien for any Assessments that were due and payable betore the foreclosure
sale shall be extinguished, provided that past-due Assessments shall be paid out of the proceeds
of such foreclosure sale only to the extent that funds are available after the satisfaction of the
indebtedness secured by the Mortgage. The provisions of the preceding sentence shall not,
however, relieve any subsequent Owner (including any Mortgagee or other purchaser at a
toreclosure sale) from paying Assessments becoming due and payable after the foreclosure sale.
Upon payment of all sums secured by a lien of the type described in this Section 5.12, the
Association shall upon the request of the Owner, and at such Owner’s cost, execute an
instrument releasing the lien relating to any lien for which written notice has been Recorded as
provided above, except in circumstances in which the Association has already foreclosed such
lien. Such release must be signed by an authorized officer of the Association and Recorded. In
addition to the lien hereby retained, in the event of nonpayment by any Owner of any
Assessment and after the lapse of at least twelve (12) days since such payment was due, the
Association may, upon five (5) days” prior written notice (which may run concurrently with
such 12-day period) to such Owner, in addition to all other rights and remedies available
pursuant to Applicable Law, equity or otherwise, terminate, in such manner as the Board deems
appropriate, any utility or cable services, provided through the Association and not paid for
directly by an Owner or occupant to the utility or service provider. Such notice shall consist of
a separate mailing or hand delivery at least five (5) days prior to a stated date of disconnection,
with the title “termination notice” or similar language prominently displayed on the notice.
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The notice shall include the office or street address where the Owner or the Owner’s tenant can
make arrangements for payment of the bill and for reconnection of service. Any utility or cable
service shall not be disconnected or terminated on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services. Except
as otherwise provided by Applicable Law, the sale or transfer of a Lot or Condominium Unit
shall not relieve the Owner of such Lot or Condominium Unit or such Owner’s transferee from
liability for any Assessments thereafter becoming due or from the lien associated therewith. If
an Owner conveys its Lot or Condominium Unit and on the date of such conveyance
Assessments against the Lot or Condominium Unit remain unpaid, or said Owner owes other
sums or fees under this Covenant to the Association, the Owner shall pay such amounts to the
Association out of the sales price of the Lot or Condominium Unit, and such sums shall be paid
in preference to any other charges against the Lot or Condominium Unit other than liens
superior to the Assessment liens and chatges in favor of the State of Texas or a political
subdivision thereof for taxes on the Lot or Condominium Unit which are due and unpaid. The
Owner conveying such Lot or Condominium Unit shall remain personally liable for all such
sums until the same are fully paid, regardless of whether the transferee of the Lot or
Condominium Unit also assumes the obligation to pay such amounts. The Board may adopt an
administrative transfer fee to cover the administrative expenses associated with updating the
Association’s records upon the transfer of a Lot or Condominium Unit to a third party;
provided, however, that no administrative transfer fee shall be due upon the transfer of a Lot or
Condominium Unit from Declarant to a third (3rd) party.

513  Exempt Property. The following area within the Development shall be exempt
from the Assessments provided for in this Article:

(1) All area dedicated and accepted by a public authority;
(ii)  The Common Area and the Special Common Area; and
(iii)  Any portion of the Property or Development owned by Declarant.

No portion of the Property shall be subject to the terms and provisions of this Covenant,
and no portion of the Property (or any owner thereof) shall be obligated to pay Assessments
hereunder unless and until such Property has been made subject to the terms of this Covenant
by the Recording of a Notice of Applicability in accordance with Section 9.5.

514 Fines and Damages Assessment.

5.14.1 Board Assessment. The Board may assess fines against an Owner for
violations of the Documents which have been committed by an Owner, an Occupant or an
Owner’s or Occupant’s guests, agents or invitees pursuant to the Fine and Enforcement Policy
contained in the Community Manual. Any fine and/or charge for damage levied in accordance
with this Section 5.14 shall be considered an Individual Assessment pursuant to this Covenant.
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Each day of violation may be considered a separate violation if the violation continues after
written notice to the Owner. The Board may assess damage charges against an Owner for
pecuniary loss to the Association from property damage or destruction of Common Area, the
Special Common Area or any facilities caused by the Owner, the Occupant or their guests,
agents, or invitees. The Manager shall have authority to send notices to alleged violators,
informing them of their violations and asking them to comply with the Documents and/or
informing them of potential or probable fines or damage assessments. The Board may from
time to time adopt a schedule of fines.

5.14.2 Lien Created. The payment of each fine and/or damage charge levied by
the Board against the Owner of a Lot or Condominium Unit is, together with interest as
provided in Section 5.11 hereof and all costs of collection, including attorney’s fees as herein
provided, secured by the lien granted to the Association pursuant to Section 5.1.2 of this
Covenant. Unless otherwise provided in this Section 5.14, the fine and/or damage charge shall
be considered an Assessment for the purpose of this Article and shall be enforced in accordance
with the terms and provisions governing the enforcement of assessments pursuant to this
Article.

ARTICLE 6
ORCHARD RIDGE REVIEWER

6.1 Architectural Control By Declarant. During the Development Period, neither
the Association, the Board, nor a committee appointed by the Association or Board (no matter
how the committee is named) may involve itself with the approval of any Improvements. Until
expiration of the Development Period, the Orchard Ridge Reviewer for Improvements is
Declarant or its designee. No Improvement constructed or caused to be constructed by the
Declarant shall be subject to the terms and provisions of this Article and need not be approved
in accordance therewith.

6.1.1 Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees that during the Development Period no Improvements shall
be started or progressed without the prior written approval of Declarant, which approval may
be granted or withheld at Declarant’s sole discretion. In reviewing and acting on an application
tor approval, Declarant may act solely in its self-interest and owes no duty to any other person
or any organization. Declarant may designate one or more persons from time to time to act on
its behalf in reviewing and responding to applications.

6.1.2 Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its reserved rights under
this Article to an architectural control committee appointed by the Board or a committee
comprised of architects, engineers, or other persons who may or may not be members of the
Association. Any such delegation shall be in writing and shall specity the scope of delegated
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responsibilities. Any such delegation is at all times subject to the unilateral rights of Declarant
to: (i) revoke such delegation at any time and reassume jurisdiction over the matters previously
delegated until expiration of twenty-four (24) months after the expiration of the Development
Period; and (ii) to veto any decision which Declarant in its sole discretion determines to be
inappropriate or inadvisable for any reason. The Declarant is not responsible for: (i) errors in or
omissions from the plans and specifications submitted to the Declarant; (ii) supervising
construction for the Owner’s compliance with approved plans and specifications; or (iii) the
compliance of the Owner’s plans and specifications with governmental codes and ordinances,
state and federal laws.

6.2  Architectural Control by Association. Unless and until such time as Declarant
delegates all or a portion of its reserved rights to the Board, or the Development Period is
terminated or expires, the Association has no jurisdiction over architectural matters. On
termination or expiration of the Development Period, or earlier if delegated in writing by
Declarant, the Association, acting through an architectural control committee (the “ACC") shall
assume jurisdiction over architectural control and shall have the powers of the Orchard Ridge
Reviewer hereunder.

621 ACC. The ACC shall consist of at least three (3) persons but not more
than seven (7) persons appointed by the Board. Members of the ACC serve at the pleasure of
the Board and may be removed and replaced at the Board’s discretion. At the Board’s option,
the Board may act as the ACC, in which case all references in the Documents to the ACC shall
be construed to mean the Board. Members of the ACC need not be Owners or Occupants, and
may but need not include architects, engineers, and design professionals whose compensation,
if any, may be established from time to time by the Board.

6.2.2 Limits on Liabilitv. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article. The members of the ACC have no liability
for the ACC's decisions made in good faith, and which are not arbitrary or capricious. The
ACC is not responsible for: (i) errors in or omissions from the plans and specifications
submitted to the ACC; (ii) supervising construction for the Owner’s compliance with approved
plans and specifications; or (iii) the compliance of the Owner’s plans and specifications with
governmental codes and ordinances, state and federal laws.

6.3 Prohibition of Construction, Alteration and Improvement. No Improvement,
or any addition, alteration, improvement, installation, modification, redecoration, or
reconstruction thereof may occur unless approved in advance by the Orchard Ridge Reviewer.
The Orchard Ridge Reviewer has the right but not the duty to evaluate every aspect of
construction, landscaping, and property use that may adversely affect the general value or
appearance of the Property or the Development. Notwithstanding the foregoing, each Owner
shall have the right to modify, alter, repair, decorate, redecorate, or improve the interior of an
Improvement, provided that such action is not visible from any other portion of the
Development or Property.
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6.4 Architectural Approval.

6.4.1 Submission and Approval of Plans and Specifications. Construction
plans and specifications or, when an Owner desires solely to plat, re-subdivide or consolidate
Lots or Condominium Units, a proposal for such plat, re-subdivision or consolidation, shall be
submitted in accordance with the Design Guidelines, if any, or any additional rules adopted by
the Orchard Ridge Reviewer together, with any review fee which is imposed by the Orchard
Ridge Reviewer in accordance with Section 6.4.2. No plat, re-subdivision or consolidation shall
be made, nor any Improvement placed or allowed on any Lot or Condominium Unit, until the
plans and specifications and the contractor which the Owner intends to use to construct the
proposed Improvement have been approved in writing by the Orchard Ridge Reviewer. The
Orchard Ridge Reviewer may, in reviewing such plans and specifications consider any
information that it deems proper; including, without limitation, any permits, environmental
impact statements or percolation tests that may be required by the Orchard Ridge Reviewer or
any other entity; and harmony of external design and location in relation to surrounding
structures, topography, vegetation, and finished grade elevation. The Orchard Ridge Reviewer
may postpone its review of any plans and specifications submitted for approval pending receipt
of any information or material which the Orchard Ridge Reviewer, in its sole discretion, may
require. Site plans must be approved by the Orchard Ridge Reviewer prior to the clearing of
any Lot or Condominium Unit, or the construction of any Improvements. The Orchard Ridge
Reviewer may refuse to approve plans and specifications for proposed Improvements, or for the
plat, re-subdivision or consolidation of any Lot or Condominium Unit on any grounds that, in
the sole and absolute discretion of the Orchard Ridge Reviewer, are deemed sufficient,
including, but not limited to, purely aesthetic grounds. Notwithstanding any provision to the
contrary in this Covenant, the Orchard Ridge Reviewer may issue an approval to Homebuilders
or a Residential Developer for the construction of Improvements based on the review and
approval of plan types and adopt a procedure which differs from the procedures for review and
approval otherwise set forth in this Covenant.

642 Design Guidelines. The Orchard Ridge Reviewer shall have the power,
from time to time, to adopt, amend, modity, revoke, or supplement the Design Guidelines
which may apply to all or any portion of the Development. In the event of any conflict between
the terms and provisions of the Design Guidelines and the terms and provisions of this
Covenant, the terms and provisions of this Covenant shall control. In addition, the Orchard
Ridge Reviewer shall have the power and authority to impose a fee for the review of plans,
specifications and other documents and information submitted to it pursuant to the terms of
this Covenant. Such charges shall be held by the Orchard Ridge Reviewer and used to defray
the administrative expenses and any other costs incurred by the Orchard Ridge Reviewer in
performing its duties hereunder; provided, however, that any excess funds held by the Orchard
Ridge Reviewer shall be distributed to the Association at the end of each calendar year. The
Orchard Ridge Reviewer shall not be required to review any plans until a complete submittal
package, as required by this Covenant and the Design Guidelines, is assembled and submitted
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to the Orchard Ridge Reviewer. The Orchard Ridge Reviewer shall have the authority to adopt
such additional or alternate procedural and substantive rules and guidelines not in conflict with
this Covenant (including, without limitation, the imposition of any requirements for a
compliance deposit, certificates of compliance or completion relating to any Improvement, and
the right to approve in advance any contractor selected for the construction of Improvements),
as it may deem necessary or appropriate in connection with the performance of its duties
hereunder.

6.4.3 Failure to Act. In the event that any plans and specifications are
submitted to the Orchard Ridge Reviewer as provided herein, and the Orchard Ridge Reviewer
fails to either approve or reject such plans and specifications for a period of thirty (30) days
following such submission, the plans and specifications shall be deemed disapproved.

644 Variances. The Orchard Ridge Reviewer may grant variances from
compliance with any of the provisions of the Documents, when, in the opinion of the Orchard
Ridge Reviewer, in its sole and absolute discretion, such variance is justified by specific
circumstances of a particular case. All variances shall be evidenced in writing and, if Declarant
has assigned its rights to the ACC, must be approved by the Declarant until expiration or
termination of the Development Period, or otherwise by a Majority of the members of the ACC.
Each variance shall also be Recorded; provided, however, that failure to Record a variance shall
not affect the validity thereof or give rise to any claim or cause of action against the Orchard
Ridge Reviewer, Declarant, the Board or the ACC. If a variance is granted, no violation of the
covenants, conditions, or restrictions contained in the Documents shall be deemed to have
occurred with respect to the matter for which the variance was granted. The granting of such
variance shall not operate to waive or amend any of the terms and provisions of the Documents
for any purpose, except as to the particular property and in the particular instance covered by
the variance, and such variance shall not be considered to establish a precedent for any future
waiver, modification, or amendment of the terms and provisions of the Documents.

6.4.5 Duration of Approval. The approval of the Orchard Ridge Reviewer of
any final plans and specifications, and any variances granted by the Orchard Ridge Reviewer
shall be valid for a period of one hundred and eighty (180) days only. If construction in
accordance with such plans and specifications or variance is not commenced within such one
hundred and eighty (180) day period and diligently prosecuted to completion within either:
(i) one year after issuance of approval of such plans and specifications; or (ii) such other period
thereafter as determined by the Orchard Ridge Reviewer, in its sole and absolute discretion, the
Owner shall be required to resubmit such final plans and specifications or request for a variance
to the Orchard Ridge Reviewer, and the Orchard Ridge Reviewer shall have the authority to re-
evaluate such plans and specifications in accordance with this Sub-Section 6.4.5 and may, in
addition, consider any change in circumstances which may have occurred since the time of the
original approval.
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646 No Waiver of Future Approvals. The approval of the Orchard Ridge
Reviewer to any plans or specifications for any work done or proposed in connection with any
matter requiring the approval or consent of the Orchard Ridge Reviewer shall not be deemed to
constitute a waiver of any right to withhold approval or consent as to any plans and
specifications on any other matter, subsequently or additionally submitted for approval by the
same or a different person, nor shall such approval or consent be deemed to establish a
precedent for future approvals by the Orchard Ridge Reviewer.

6.5 Non-Liability of the Orchard Ridge Reviewer. NEITHER THE DECLARANT,
THE BOARD, NOR THE ORCHARD RIDGE REVIEWER WILL BE LIABLE TO ANY OWNER

OR TO ANY OTHER PERSON FOR ANY LOSS, DAMAGE OR INJURY ARISING OUT OF
THE PERFORMANCE OF THE ORCHARD RIDGE REVIEWER UNDER THIS COVENANT.

ARTICLE 7
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots or Condominium Units within the Development. The provisions of this
Article apply to the Covenant and the Bylaws of the Association.

7.1 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot or
Condominium Unit to which its Mortgage relates (thereby becoming an “Eligible Mortgage
Holder™)), shall be entitled to timely written notice of:

(i) Any condemnation loss or any casualty loss which affects
a material portion of the Development or which affects any Lot or Condominium
Unit on which there is an eligible Mortgage held, insured, or guaranteed by such
Eligible Mortgage Holder; or

(ii)  Any delinquency in the payment of assessments or charges owed
for a Lot or Condominium Unit subject to the Mortgage of such Eligible
Mortgage Holder, where such delinquency has continued for a period of sixty
(60) days, or any other violation of the Documents relating to such Lot or
Condominium Unit or the Owner or occupant which is not cured within sixty
(60) days after notice by the Association to the Owner of such violation; or

(iii)  Any lapse, cancellation, or material modification of any insurance
policy maintained by the Association.

72  Examination of Books. The Association shall permit Mortgagees to examine the
books and records of the Association during normal business hours.

40 ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]

4827-3786-0643v.6 57673-1 5/24/2016




2016044527 Page 45 of 71

73  Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law shall relate only to the
individual Lots or Condominium Units and not to any other portion of the Development.

ARTICLE 8
EASEMENTS

8.1 Right of Ingress and Egress. Declarant, its agents, employees, successors, and
assigns shall have a right of ingress and egress over and the right of access to the Common Area
or Special Common Area to the extent necessary to use the Common Area or Special Comumon
Area and the right to such other temporary uses of the Common Area or Special Common Area
as may be required or reasonably desirable (as determined by Declarant in its sole discretion) in
connection with construction and development of the Property or the Development. The
Development shall be subject to a perpetual non-exclusive easement for the installation and
maintenance of, including the right to read, meters, service or repair lines and equipment, and
to do everything and anything necessary to properly maintain and furnish the Community
Services and Systems and the facilities pertinent and necessary to the same, which easement
shall run in favor of Declarant. Declarant shall have the right, but not the obligation, to install
and provide the Community Services and Systems and to provide the services available
through the Community Services and Systems to any and all Lots or Condominium Units
within the Development. Neither the Association nor any Owner shall have any interest
therein. Any or all of such services may be provided either: (i) directly through the Association
and paid for as part of the Assessments; or (ii) directly by Declarant, any affiliate of Declarant,
or a third party, to the Owner who receives the services. The Community Services and Systems,
including any fees or royalties paid or revenue generated therefrom, shall be the property of
Declarant unless transferred by Declarant, whereupon any proceeds of such transfer shall
belong to Declarant. Declarant shall have the right but not the obligation to convey, transfer,
sell or assign all or any portion of the Community Services and Systems or all or any portion of
the rights, duties or obligations with respect thereto, to the Association or to any Person. The
rights of Declarant with respect to the Community Services and Systems installed by Declarant
and the services provided through such Community Services and Systems are exclusive, and no
other person may provide such services through the Community Services and Systems installed
by Declarant without the prior written consent of Declarant. In recognition of the fact that
interruptions in cable television and other Community Services and Systems services will occur
from time to time, no person or entity described above shall in any manner be liable, and no
user of any Community System shall be entitled to any refund, rebate, discount or offset in
applicable fees, for any interruption in Community Services and Systems services, regardless of
whether or not same is caused by reasons within the control of the then-provider of such
services.

8.2 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
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related rights made by Declarant or any third-party prior to any portion of the Property
becoming subject to this Covenant are incorporated herein by reference and made a part of this
Covenant for all purposes as if fully set forth herein, and shall be construed as being adopted in
each and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
easements, rights-of-way, dedications, limitations, reservations and grants for the purpose of
developing the Property and the Development.

8.3  Improvements, Roadway and Utility Easements. Declarant hereby reserves for

itself and its successors and assigns, a perpetual non-exclusive easement over, under, and across
the Development, as well as any portion of the Property owned by Declarant, or any areas
owned or maintained by the Association, or any areas reserved or held as Common Area or
Special Common Area, for the installation, use, operation, maintenance, repair, relocation,
removal and/or modification of any Improvements, roadways, walkways, pathways, street
lighting, sewer lines, water lines, utility lines, drainage and storm water lines, and/or other
pipelines, conduits, wires, and/or any public utility function on, beneath or above the surface of
the ground that serve the Development, the Property, and any other property owned by
Declarant, with the right of access to the same at any time. Declarant shall be entitled to
unilaterally assign the easements reserved hereunder to any third party who owns, operates or
maintains the infrastructure, facilities and Improvements described in this Section 8.3. The
exercise of the easement reserved herein shall not extend to permitting entry into any residence,
nor shall it unreasonably interfere with the use of any Lot or residence or Improvement
constructed thereon. In addition, Declarant may designate all or any portion of the easements or
facilities constructed therein as Common Area, Special Common Area, or a Service Area.

54 Subdivision Entry, Walls and Fencing Easement. Declarant reserves for itself
and the Association, an easement over and across the Development for the installation,
maintenance, repair or replacement of certain subdivision entry facilities, walls and/or fencing
which serve the Development, the Property, or any other property owned by Declarant.
Declarant shall have the right, from time to time, to Record a written notice which identifies the
subdivision entry facilities, walls and/or fencing to which the easement reserved hereunder
applies. Declarant may designate all or any portion of the subdivision entry facilities, walls
and/or fencing as Common Area, Special Common Area, or a Service Area.

8.5  Sign, Monumentation, and Landscape Easement. Declarant hereby reserves for
itself, its successors and assigns, and the Association an easement over and across the
Development for the installation, maintenance, repair or replacement of signs, monument signs
and/or landscaping which serves the Development, the Property, and any other property
owned by Declarant. Declarant shall have the right, from time to time, to Record a written
notice which identifies those portions of the Property or Development to which the easement
reserved hereunder applies. Declarant may designate all or any portion of the easement areas
reserved hereunder as Common Area, Special Common Area, or a Service Area. The exercise of
the easements reserved hereunder shall not extend to permitting entry into any residence, nor
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shall it unreasonably interfere with the use of any Lot, Condominium Unit, or residence or
Improvement constructed thereon.

8.6 Easement for Special Events. The Declarant reserves for itself and the
Association, and their successors, assigns, and designees, a perpetual, nonexclusive easement
over the Common Area, for the purpose of conducting educational, cultural, artistic, musical
and entertainment activities; and other activities of general community interest at such locations
and times as the Declarant or the Association, in their reasonable discretion, deem appropriate.
Members of the public may have access to such events. Each Owner, by accepting a deed or
other instrument conveying any interest in a Lot or Condominium Unit subject to this Covenant
acknowledges and agrees that the exercise of this easement may result in a temporary increase
in traffic, noise, gathering of crowds, and related inconveniences, and each Owner agrees on
behalf of itself and the Occupants to take no action, legal or otherwise, which would interfere
with the exercise of such easement.

8.7  Shared Amenities Reciprocal Easements. Certain portions of real property
located near the Property (the “Other Development”) may be developed and made subject to a
separate covenants and governed by a separate property owners association (the “Other
Association”), which in turn may share certain amenities, including drainage improvements,
signage, monumentation, open space and landscaping (the “Shared Amenities”) with the
Association. Declarant reserves the right to grant and convey easements to the owner(s) of the
Other Development m the Other Association or other similar entity responsible for the Shared
Amenities (each an “Other Party”) over and across Common Area or any portion of the
Development which may be necessary or required to utilize and/or maintain the Shared
Amenities; provided, however, that such easements may in no event unreasonably interfere
with use of the Development or the Owner(s) thereof. Declarant reserves the right to (i) grant
any Other Party the right to access and/or use the Shared Amenities, as applicable, located
within the Development; (ii) obligate any Other Party to participate in performing the
maintenance of the Shared Amenities located within the Development; (iii) require any Other
Party to share in the expenses associated with the use and maintenance of the Shared
Amenities; and (iv) enter into with any Other Party or cause any Other Party to enter into a
shared amenity and cost allocation agreement (the “SACA"), to govern the rights and
responsibilities of both the Association and the Other Party in regard to use and maintenance of
the Shared Amenities, to allocate costs for the operation, maintenance and reserves for the
Shared Amenities and to grant reciprocal easements for access and use of the Shared Amenities.
Each Owner, by accepting an interest in or title to a Lot or Condominium Unit, whether or not it
is so expressed in the instrument of conveyance, covenants and agrees to pay any fee allocated
under the SACA to the Association as an Assessment to be levied and secured by a continuing
lien on the Lot or Condominium Unit in the same manner as any other Assessment and
Assessment lien arising under Article 5 of this Covenant.

3.8 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of the Documents, each
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Owner, by accepting a deed to a Lot or Condominiwun Unit and each Mortgagee, by accepting
the benefits of a Mortgage against a Lot or Condominium Unit, and any other third party by
acceptance of the benefits of a mortgage, deed of trust, mechanic’s lien contract, mechanic’s lien
claim, vendor’s lien and/or any other security interest against any Lot or Condominium Unit,
shall thereby be deemed to have appointed Declarant such Owner’s, Mortgagee’s, and third
party’s irrevocable attorney-in-fact, with full power of substitution, to do and perform, each and
every act permitted or required to be performed by Declarant pursuant to the terms of the
Documents. The power thereby vested in Declarant as attorney-in-fact for each Owner,
Mortgagee and/or third party, shall be deemed, conclusively, to be coupled with an interest and
shall survive the dissolution, termination, insolvency, bankruptcy, incompetency and death of
an Owner, Mortgagee and/or third party and shall be binding upon the legal representatives,
administrators, executors, successors, heirs and assigns of each such party.

ARTICLE 9
DEVELOPMENT RIGHTS

9.1 Development. It is contemplated that the Development shall be developed
pursuant to a plan, which may, from time to time, be amended or modified by the Declarant in
its sole and absolute discretion. Declarant reserves the right, but shall not be obligated, to
designate Development Areas, and to create and/or designate Lots, Condominium Units,
Neighborhoods, Voting Groups, Common Area, Special Common Area, and Service Areas and
to subdivide all or any portion of the Development and Property. As each area is conveyed,
developed or dedicated, Declarant may Record one or more Development Area Declarations
and designate the use, classification and such additional covenants, conditions and restrictions
as Declarant may deem appropriate for that area. Any Development Area Declaration may
provide its own procedure for the amendment thereof.

92 Special Declarant Rights. Notwithstanding any provision of this Covenant to
the contrary, until twenty-four (24) months after the expiration or termination of the
Development Period, the Declarant for itself, and for its agents, employees, successors, and
assigns, may construct, use, and maintain such facilities and conduct such activities upon
portions of the Common Area and other property owned by the Declarant, in the Declarant’s
opinion, may reasonably be required, convenient, or incidental to the construction or sale of
Lots and Condominium Units in the Development or other property owned by the Declarant.
Such permitted facilities and activities shall include business offices, signs, tlags, (whether hung
from flag poles or attached to a structure), model homes, construction offices, sales offices,
parking facilities, exterior lighting features or displays, and special events, any or all of which
may be located in permanent or temporary structures, or outside of any structure. The
Declarant and authorized builders whom the Declarant may designate shall have easements for
access to and use of such facilities at no charge. Such right shall specifically include the right of
the Declarant and its designees to use Common Area facilities for an information center and/or
for administrative, sales, and business offices at no charge and to restrict use or access to such
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facilities by the Association, its members and others as long as they are being used for such
purpose. There shall be no limit on the number or location of such facilities, except as otherwise
restricted by Applicable Law.

9.3 Addition of Land. Declarant may, at any time and from time to time, add
additional lands to the Property and, upon the Recording of a notice of addition of land, such
land shall be considered part of the Property for purposes of this Covenant, and upon the
further Recording of a Notice of Applicability meeting the requirements of Section 9.5, such
added lands shall be considered part of the Development subject to this Covenant and the
terms, covenants, conditions, restrictions and obligations set forth in this Covenant, and the
rights, privileges, duties and liabilities of the persons subject to this Covenant shall be the same
with respect to such added land as with respect to the lands originally covered by this
Covenant. Such added land need not be contiguous to the Property. To add lands to the
Property, Declarant shall be required only to Record, a notice of addition of land (which notice
may be contained within any Development Area Declaration affecting such land) containing the
following provisions:

(i) A reference to this Covenant, which reference shall state the
document number or volume and page wherein this Covenant is Recorded;

(ii) A statement that such land shall be considered Property for
purposes of this Covenant, and that upon the further Recording of a Notice of
Applicability meeting the requirements of Section 8.5 of this Covenant, all of the
terms, covenants, conditions, restrictions and obligations of this Covenant shall
apply to the added land; and

(iii)  Alegal description of the added land.

9.4 Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, including the Development, and remove and exclude from the
burden of this Covenant and the jurisdiction of the Association any portion of the Development.
Upon any such withdrawal and removal, this Covenant and the covenants conditions,
restrictions and obligations set forth herein shall no longer apply to the portion of the
Development withdrawn. To withdraw lands from the Property or the Development
hereunder, Declarant shall be required only to Record a notice of withdrawal of land containing
the following provisions:

(i) A reference to this Covenant, which reference shall state the
document number or volume and page number wherein this Covenant is
Recorded;

(ii) A statement that the provisions of this Covenant shall no longer
apply to the withdrawn land; and

45 ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]

4827-3786-0643v.6 57673-1 5/24/2016




2016044527 Page 50 of 71

(iii) A legal description of the withdrawn land.

9.5  Notice of Applicability. Upon Recording, this Covenant serves to provide
notice that at any time, and from time to time, Declarant, and Declarant only, may subject all or
any portion of the Property to the terms, covenants, conditions, restrictions and obligations of
this Covenant and any applicable Development Area Declaration. This Covenant and any
applicable Development Area Declaration shall apply to and burden a portion or portions of the
Property upon the Recording of a Notice of Applicability describing such applicable portion of
the Property by a legally sufficient description and expressly providing that such Property shall
be considered a part of the Development and shall be subject to the terms, covenants conditions,
restrictions and obligations of this Covenant and any applicable Development Area Declaration.
To be effective, a Notice of Applicability must be executed by Declarant, and the property
included in the Notice of Applicability need not be owned by the Declarant if included within
the Property. Declarant may also cause a Notice of Applicability to be Recorded covering a
portion of the Property for the purpose of encumbering such Property with this Covenant and
any Development Area Declaration previously Recorded by Declarant (which Notice of
Applicability may amend, modify or supplement the restrictions, set forth in the Development
Area Declaration, which shall apply to such Property). To make the terms and provisions of
this Covenant applicable to a portion of the Property, Declarant shall be required only to cause
a Notice of Applicability to be Recorded containing the following provisions:

)] A reference to this Covenant, which reference shall state the
document number or volume and page number wherein this Covenant is
Recorded;

(ii) A reference, if applicable, to the Recorded Development Area
Declaration which will apply to such portion of the Property (with any
amendment, modification, or supplementation of the restrictions set forth in the
Development Area Declaration which shall apply to such portion of the
Property), which reference will state the document number or volume and page
wherein the Development Area Declaration is Recorded;

(iii) A statement that all of the provisions of this Covenant shall apply
to such portion of the Property;

(iv)  Alegal description of such portion of the Property; and

) If applicable, a description of any Special Common Area which
benetfits the Property and the beneficiaries of such Special Commeon Area.
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NOTICE TO TITLE COMPANY

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS
AND PROVISIONS OF THIS COVENANT AND THIS COVENANT
DOES NOT APPLY TO ANY PORTION OF THE PROPERTY UNLESS
A NOTICE OF APPLICABILITY DESCRIBING SUCH PROPERTY
AND REFERENCING THIS COVENANT HAS BEEN RECORDED.

9.6  Designation of Neighborhood. Declarant may, at any time and from time to
time, file a designation of neighborhood (a “Designation of Neighborhood”) assigning portions

of the Property to a specific Neighborhood. Upon the filing of a Designation of Neighborhood,
such land will be considered part of the Neighborhood so designated. To assign portions of the
Property to a specific Neighborhood, Declarant will be required only to Record a Designation of
Neighborhood containing the following provisions:

(i) A reference to this Covenant, which reference will state the
document number or volume and initial page number where this Covenant is
Recorded;

(ii) An identification of the Neighborhood applicable to such portion
of the Property and a statement that such land will be considered part of such
Neighborhood for purposes of this Covenant; and

(iii)  Alegal description of the designated land.

9.7 Assignment of Declarant’s Rights. Notwithstanding any provision in this
Covenant to the contrary, Declarant may, by Recorded written instrument, assign, in whole or
in part, exclusively or nonexclusively, any of its privileges, exemptions, rights, reservations and
duties under this Covenant to any person or entity. Declarant may also, by Recorded
instrument, permit any other person or entity to participate in whole, in part, exclusively, or
non-exclusively, in any of Declarant’s privileges, exemptions, rights, and duties hereunder.

ARTICLE 10
GENERAL PROVISIONS

10.1 Term. Upon the Recording of a Notice of Applicability pursuant to Section 9.5,
the terms, covenants, conditions, restrictions, easements, charges, and liens set out in this
Covenant shall run with and bind the portion of the Property described in such notice, and shall
inure to the benefit of and be enforceable by the Association, and every Owner, including
Declarant, and their respective legal representatives, heirs, successors, and assigns, for a term
beginning on the date this Covenant is Recorded, and continuing through and including
January 1, 2089, after which time this Covenant shall be automatically extended for successive
periods of ten (10) years unless a change (the word “change” meaning a termination, or change
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of term or renewal term) is approved by Members entitled to cast at least sixty-seven percent
(67%) of the total number of votes of the Association, voting in person or by proxy at a meeting
duly called for such purpose, written notice of which will be given to all Members at least thirty
(30) days in advance and will set forth the purpose of such meeting; provided, however, that
such change will be effective only upon the Recording of a certified copy of such resolution. The
foregoing sentence shall in no way be interpreted to mean sixty-seven percent (67%) of a
quorum as established pursuant to the Bylaws. The Representative System of Voting is not
applicable to a change as contemplated in this Section 10.1, it being understood and agreed that
any change must be approved by a vote of the Members, with each Member casting their vote
individually. Notwithstanding any provision in this Section 10.1 to the contrary, it any provision
of this Covenant would be unlawful, void, or voidable by reason of any Applicable Law
restricting the period of time that covenants on land may be enforced, such provision will
expire twenty-one (21) years after the death of the last survivor of the now living, as of the date
of the Recording of this document, descendants of Elizabeth II, Queen of England.

10.2 Eminent Domain. In the event it becomes necessary for any public authority to
acquire all or any part of the Common Area or Special Common Area for any public purpose
during the period this Covenant is in effect, the Board is hereby authorized to negotiate with
such public authority for such acquisition and to execute instruments necessary for that
purpose. Should acquisitions by eminent domain become necessary, only the Board need be
made a party, and in any event the proceeds received shall be held by the Association for the
benefit of the Owners. In the event any proceeds attributable to acquisition of Common Area
are paid to Owners, such payments shall be allocated on the basis of Assessment Units and paid
jointly to the Owners and the holders of first Mortgages or deeds of trust on the respective Lot
or Condominium Unit. In the event any proceeds attributable to acquisition of Special
Common Area are paid to Owners who have been assigned the obligation to pay Special
Common Area Assessments attributable to such Special Common Area, such payment shall be
allocated on the basis of Assessment Units and paid jointly to such Owners and the holders of
first Mortgages or deeds of trust on the respective Lot or Condominium Unit.

103  Amendment. This Covenant may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the
president and secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant (until expiration or termination of the
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the total
number of votes of the Association. The foregoing sentence shall in no way be interpreted to
mean sixty-seven percent (67%) of a quorum as established pursuant to the Bylaws. The
Representative System of Voting is not applicable to an amendment as contemplated in this
Section 10.3, it being understood and agreed that any amendment must be approved by a vote of
the Members, with each Member casting their vote individually. No amendment will be
effective without the written consent of Declarant during the Development Period.

48 ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]

4827-3786-0643v.6 57673-1 5/24/2016




2016044527 Page 53 of 71

104  Enforcement. Except as otherwise provided herein, any Owner of Lot, at such
Owner’s own expense, Declarant and the Association will have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges
and other terms now or hereafter imposed by the provisions of the Documents. The Association
and/or the Declarant may initiate, defend or intervene in any action brought to enforce any
provision of the Documents. Such right of enforcement will include both damages for and
injunctive relief against the breach of any provision hereof. Every act or omission whereby any
provision of the Documents is violated, in whole or in part, is hereby declared to be a nuisance
and may be enjoined or abated by any Owner of a Lot (at such Owner’s own expense),
Declarant or the Association. Any violation of any Applicable Law pertaining to the ownership,
occupancy, or use of any portion of the Property is hereby declared to be a violation of this
Covenant and subject to all of the enforcement procedures set forth herein. Failure to enforce
any right, provisior, covenant, or condition set forth in the Documents will not constitute a
waiver of the right to enforce such right, provision, covenants or condition in the future. Failure
of the Declarant or the Association to enforce the terms and provisions of the Documents shall
in no event give rise to any claim or liability against the Declarant, the Association, or any of
their partners, directors, officers, or agents. EACH OWNER, BY ACCEPTING TITLE TO ALL
OR ANY PORTION OF THE PROPERTY, HEREBY RELEASES AND SHALL HOLD
HARMLESS EACH OF THE DECLARANT, THE ASSOCIATION, AND THEIR PARTNERS,
DIRECTORS, OFFICERS, OR AGENTS FROM AND AGAINST ANY DAMAGES, CLAIMS, OR
LIABILITY ASSOCIATED WITH THE FAILURE OF THE DECLARANT OR THE
ASSOCTATION TO ENFORCE THE TERMS AND PROVISIONS OF THE DOCUMENTS.

10.5 No Warranty of Enforceability. Declarant makes no warranty or representation
as to the present or future validity or enforceability of any restrictive covenants, terms, or
provisions contained in the Covenant. Any Owner acquiring a Lot or Condominium Unit in
reliance on one or more of such restrictive covenants, terms, or provisions shall assume all risks
of the validity and enforceability thereof and, by acquiring the Lot or Condominium Unit,
agrees to hold Declarant harmless therefrom.

106  Higher Authority. The terms and provisions of this Covenant are subordinate to
Applicable Law. Generally, the terms and provisions of this Covenant are enforceable to the
extent they do not violate or conflict with Applicable Law.

10.7  Severability. If any provision of this Covenant is held to be invalid by any court
of competent jurisdiction, such invalidity shall not affect the validity of any other provision of
this Covenant, or, to the extent permitted by Applicable Law, the validity of such provision as
applied to any other person or entity.

10.8  Conflicts. If there is any conflict between the provisions of this Covenant, the
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, or any
Development Area Declaration, the provisions of this Covenant shall govern.

49 ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]

4827-3786-0643v.6 57673-1 5/24/2016




2016044527 Page 54 of 71

109  Gender. Whenever the context so requires, all words herein in the male gender
shall be deemed to include the female or neuter gender, all singular words shall include the
plural, and all plural words shall include the singular.

10.10 Acceptance by Owner. Each grantee of a Lot, Condominium Unit, or other real
property interest in the Development, by the acceptance of a deed of conveyance, and each
subsequent purchaser, accepts the same subject to all terms, restrictions, conditions, covenants,
reservations, easements, liens and charges, and the jurisdiction rights and powers created or
reserved by this Covenant or to whom this Covenant is subject, and all rights, benefits and
privileges of every character hereby granted, created, reserved or declared. Furthermore, each
Owner agrees that no assignee or successor to Declarant hereunder shall have any liability for
any act or omission of Declarant which occurred prior to the effective date of any such
succession or assignment. All impositions and obligations hereby imposed shall constitute
covenants running with the land within the Development, and shall bind any person having at
any time any interest or estate in the Development, and shall inure to the benefit of each Owner
in like manner as though the provisions of this Covenant were recited and stipulated at length
in each and every deed of conveyance.

10.11 Damage and Destruction.

10.11.1 Claims. Promptly after damage or destruction by fire or other casualty to
all or any part of the Comunon Area or Special Common Area covered by insurance, the Board,
or its duly authorized agent, shall proceed with the filing and adjustment of all claims arising
under such insurance and obtain reliable and detailed estimates of the cost of repair of the
damage. Repair, as used in this Section 10.11, means repairing or restoring the Common Area or
Special Common Area to substantially the same condition as existed prior to the fire or other
casualty.

10.11.2 Repair Obligations. Any damage to or destruction of the Common Area
or Special Common Area shall be repaired unless a Majority of the Board decides within sixty
(60) days after the casualty not to repair. If for any reason either the amount of the insurance
proceeds to be paid as a result of such damage or destruction, or reliable and detailed estimates
of the cost of repair, or both, are not made available to the Association within said period, then
the period shall be extended until such information shall be made available.

10.11.3 Restoration. In the event that it should be determined by the Board that
the damage or destruction of the Common Area or Special Common Area shall not be repaired
and no alternative Improvements are authorized, then the affected portion of the Common Area
or Special Common Area shall be restored to its natural state and maintained as an
undeveloped portion of the Common Area by the Association in a neat and attractive condition.

10.11.4 Special Assessment for Common Area. If insurance proceeds are paid to
restore or repair any damaged or destroyed Common Area, and such proceeds are not sufficient
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to defray the cost of such repair or restoration, the Board shall levy a Special Assessment, as
provided in Article 5, against all Owners. Additional Assessments may be made in like manner
at any time during or following the completion of any repair.

10.11.5 Special Assessment for Special Common Area. If insurance proceeds are
paid to restore or repair any damaged or destroyed Special Common Area, and such proceeds

are not sufficient to defray the cost of such repair or restoration, the Board shall levy a Special
Assessment, as provided in Article 5, against all Owners who have been assigned the obligation
to pay Special Common Area Assessments attributable to such Special Common Area.
Additional Assessments may be made in like manner at any time during or following the
completion of any repair.

10.11.6 Proceeds Pavable to Owners. In the event that any proceeds of insurance
policies are paid to Owners as a result of any damage or destruction to any Common Area, such
payments shall be allocated based on Assessment Units and paid jointly to the Owners and the
holders of first Mortgages or deeds of trust on their Lots or Condominium Units.

10.11.7 Proceeds Payable to Owners Responsible for Special Common Area. In
the event that any proceeds of insurance policies are paid to Owners as a result of any damage

or destruction to Special Common Area, such payments shall be allocated based on Assessment
Units and shall be paid jointly to the Owners who have been assigned the obligation to pay
Special Common Area Assessments attributable to such Special Common Area and the holders
of first Mortgages or deeds of trust on their Lots or Condominium Units.

10.12 No Partition. Except as may be permitted in this Covenant or amendments
thereto, no physical partition of the Common Area or Special Commeon Area or any part thereof
shall be permitted, nor shall any person acquiring any interest in the Development or any part
thereof seek any such judicial partition unless all or the portion of the Development in question
has been removed from the provisions of this Covenant pursuant to Section 9.4 above. This
Section 10.12 shall not be construed to prohibit the Board from acquiring and disposing of
tangible personal property or from acquiring title to real property that may or may not be
subject to this Covenant.

1013 View Impairment. Neither the Declarant, the Orchard Ridge Reviewer, nor the
Association guarantee or represent that any view over and across the Lots, Condominium
Units, or any open space within the Development shall be preserved without impairment. The
Declarant, the Orchard Ridge Reviewer and the Association shall have no obligation to relocate,
prune, or thin trees or other landscaping. The Association (with respect to any Common Area
or Special Common Area) shall have the right to add trees and other landscaping from time to
time, subject to Applicable Law. There shall be no express or implied easements for view
purposes or for the passage of light and air.
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10.14  Safety and Security. Each Owner and Occupant of a Lot or Condominium Unit,
and their respective guests and invitees, shall be responsible for their own personal safety and
the security of their property in the Development. The Association may, but shall not be
obligated to, maintain or support certain activities within the Development designed to
promote or enhance the level of safety or security which each person provides for himself or
herself and his or her property. However, neither the Association nor the Declarant nor their
Directors, employees, or agents shall in any way be considered insurers or guarantors of safety
or security within the Development, nor shall either be held liable for any loss or damage by
reason of failure to provide adequate security or ineffectiveness of security measures
undertaken.

No representation or warranty is made that any systems or measures, including security
monitoring systems or any mechanism or system for limiting access to the Development, cannot
be compromised or circumvented; or that any such system or security measures undertaken
shall in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands, and shall be responsible for
informing any Occupants of such Owner’s Lot or Condominium Unit that the Association, its
Board, employees, agents, and committees, and the Declarant are not insurers or guarantors of
security or safety and that each person within the Development assumes all risks of personal
injury and loss or damage to property, including any residences or Improvements constructed
upon any Lot or Condominium Unit and the contents thereof, resulting from acts of third
parties.

10.15 Facilities Open to the Public. Certain facilities and areas within the Property
shall be open for the use and enjoyment of the public. Such facilities and areas may include, by
way of example, greenbelts, trails and paths, parks, roads, sidewalks and medians.

10.16 Notices. Any notice permitted or required to be given to any person by this
Covenant shall be in writing and shall be considered as properly given if (a) mailed by first
class United States mail, postage prepaid; (b) by delivering same in person to the intended
addressee; (c) by delivery to an independent third party commercial delivery service for same
day or next day delivery and providing for evidence of receipt at the office of the intended
addressee; or (d) by prepaid telegram, telex, E-mail, or facsimile to the addressee and providing
tor evidence of receipt at the office of the intended addressee. Notice so mailed shall be effective
upon its deposit with the United States Postal Service or any successor thereto; notice sent by
such a commercial delivery service shall be effective upon delivery to such commercial delivery
service; notice given by personal delivery shall be effective only if and when received by the
addressee; and notice given by other means shall be effective when received at the office or
designated place or machine/equipment of the intended addressee. For purposes of notice the
address of each Owner shall be the address of the Lot or Condominium Unit or such other
address as provided by the Owner to the Association, and the address of each Mortgagee shall
be the address provided to the Association; provided, however, that any party shall have the
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right to change its address for notice hereunder to any other location within the continental
United States by the giving of thirty (30) days’ notice to the Association.

10.17 Mining and Drilling. Except for the Third Party Qil, Gas and Mineral Interests
defined below, no other portion of the Development may be used for the purpose of mining,
quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth. This provision will not be
construed to prevent the excavation of rocks, stones, sand, gravel, aggregate, or earth or the
storage of such material for use as fill provided that such activities are conducted in conjunction
with the construction of Improvements and/or the development of the Development by the
Declarant. Furthermore, this provision will not be interpreted to prevent the drilling of water
wells approved in advance by the Orchard Ridge Reviewer which are required to provide water
to all or any portion of the Property. All water wells must also be approved in advance by the
Orchard Ridge Reviewer and any applicable regulatory authority. This Section 10.17 shall not
apply to minerals, resources and groundwater, or some portion thereof or some interest therein,
that may have been conveyed or reserved by third parties prior to Declarant's ownership of the
Property (the “Third Party Oil, Gas and Mineral Interests”). No representation or warranty,
express or implied, is made as to the ownership of the minerals, resources and groundwater or
any portion thereof or any interest therein.

10.18 Community Gardens. During the Development Period, Declarant may, but will
not be obligated to, establish one or more community gardens within the Common Area or
Property, subject to rules adopted by the Declarant (the “Community Garden Rules”). The
Community Garden Rules may be amended, from time to time, by the Declarant during the
Development Period. Upon expiration or termination of the Development Period, the
Community Garden Rules may be amended by a Majority of the Board.

ARTICLE 11
DISPUTE RESOLUTION

111  Agreement to Encourage Resolution of Disputes Without Litigation.

11.1.1 Bound Parties. Declarant, the Association and its officers, directors, and
committee members, Owners and all other parties subject to this Covenant (“Bound Party”, or
collectively, the “Bound Parties”), agree that it is in the best interest of all concerned to
encourage the amicable resolution of disputes involving the Property without the emotional
and financial costs of litigation. Accordingly, each Bound Party agrees not to file suit in any
court with respect to a Claim described in Section 11.1.2, unless and until it has first submitted
such Claim to the alternative dispute resolution procedures set forth in Section 11.2 in a good
taith effort to resolve such Claim.

11.1.2 Claim(s). Asused in this Article, the term “Claim” or “Claims” will refer
to any claim, grievance or dispute arising out of or relating to:
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(i) Claim relating to the rights and/or duties of Declarant under the
Documents; or

(ii)  Claims against the Declarant relating to the design or construction
of Improvements on the Commeon Areas or Lots.

11.2  Claims Process. In the event the Association or a Lot Owner asserts a Claim, as a
precondition to providing the Notice defined in Section 11.3, initiating the mandatory dispute
resolution procedures set forth in this Article 11, or taking any other action to prosecute a Claim,
the Association or a Lot Owner, as applicable, must:

11.21 Independent Report on the Condition. Obtain an independent
third-party report (the “Condition Report”) from a licensed professional engineer which:
(a) identifies the Improvements subject to the Claim including the present physical condition of
the Improvements; (b) describes any modification, maintenance, or repairs to the Improvements
performed by the Lot Owner(s) and/or the Association; (c) provides specific and detailed
recommendations regarding remediation and/or repair of the Improvements subject to the
Claim. For the purposes of this Section 11.2.2, an independent third-party report is a report
obtained directly by the Association or a Lot Owner and paid for by the Association or a Lot
Owner, as applicable, and not prepared by a person employed by or otherwise affiliated with
the attorney or law firm that represents or will represent the Association or a Lot Owner in the
Claim. As a precondition to providing the Notice described in Section 11.3, the Association or
Lot Owner must provide at least ten (10) days prior written notice of the inspection to each
party subject to a Claim which notice shall identify the independent third-party engaged to
prepare the Condition Report, the specific Improvements to be inspected, and the date and time
the inspection will occur. Each party subject to a Claim may attend the inspection, personally or
through an agent. Upon completion, the Condition Report shall be provided to each party
subject to a Claim. In addition, before providing the Notice described in Sectionn 11.3, the
Association or the Lot Owner, as applicable, shall have permitted each party subject to a Claim
the right, for a period of ninety (90) days, to inspect and correct, any condition identified in the
Condition Report.

11.2.2 Claims by Association — Qwner Meeting and Approval. If the Claim is
brought by the Association, obtain approval from Members holding sixty-seven percent (67%)

of the votes in the Association to provide the Notice described in Section 11.3, initiate the
mandatory dispute resolution procedures set forth in this Article 11, or take any other action to
prosecute a Claim, which approval from Members must be obtained at a special meeting of
Members called in accordance with the Bylaws. The notice of meeting required hereunder will
be provided pursuant to the Bylaws but the notice must also include: (a) the nature of the
Claim, the relief sought, the anticipated duration of prosecuting the Claim, and the likelihood of
success; (b) a copy of the Condition Report; (¢} a copy of any proposed engagement letter, with
the terms of such engagement between the Association and an attorney to be engaged by the
Association to assert or provide assistance with the claim (the “Engagement Letter”); (d) a
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description of the attorney fees, consultant fees, expert witness fees, and court costs, whether
incurred by the Association directly or for which it may be liable if it is not the prevailing party
or that the Association will be required, pursuant to the Engagement Letter or otherwise, to pay
if the Association elects to not to proceed with the Claim; (e) a summary of the steps previously
taken, and proposed to be taken, to resolve the Claim; (f) an estimate of the impact on the value
of each Lot and Improvements if the Claim is prosecuted and an estimate of the impact on the
value of each Lot and Improvements after resolution of the Claim; (g) an estimate of the impact
on the marketability of each Lot and Improvements if the Claim is prosecuted and during
prosecution of the Claim, and an estimate of the impact on the value of each Lot and
Improvements during and after resolution of the Claim; (h) the manner in which the
Association proposes to fund the cost of prosecuting the Claim; (i) the impact on the finances of
the Association, including the impact on present and projected reserves, in the event the
Association is not the prevailing party. The notice required by this paragraph must be prepared
and signed by a person other than, and not employed by or otherwise affiliated with, the
attorney or law firm that represents or will represent the Association in the Claim. In the event
Members approve providing the Notice described in Section 11.3, or taking any other action to
prosecute a Claim, the Members holding a Majority of the votes in the Association, at special
meeting called in accordance with the Bylaws, may elect to discontinue prosecution or pursuit
of the Claim.

11.3  Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound
Party (“Respondent”) must notify Respondent in writing of the Claim (the “Notice”), stating
plainly and concisely: (a) the nature of the Claim, including date, time, location, persons
involved, and Respondent’s role in the Claim; (b) the basis of the Claim (i.e., the provision of the
Restrictions or other authority out of which the Claim arises); (c) what Claimant wants
Respondent to do or not do to resolve the Claim; and (d) that the Notice is given pursuant to
this Section 11.3. For Claims governed by Chapter 27 of the Texas Property Code, the time
period for negotiation in Section 11.4 below, is equivalent to the sixty (60) day period under
Section 27.004 of the Texas Property Code. If a Claim is subject to Chapter 27 of the Texas
Property Code, the Claimant and Respondent are advised, in addition to compliance with
Section 11.4 to comply with the terms and provisions of Section 27.004 during such sixty (60) day
period. Section 11.4 does not modify or extend the time period set forth in Section 27.004 of the
Texas Property Code. Failure to comply with the time periods or actions specified in
Section 27.004 could affect a Claim if the Claim is subject to Chapter 27 of the Texas Property
Code. The one hundred and twenty (120) day period for mediation set forth in Section 11.5
below, is intended to provide the Claimant and Respondent with sufficient time to resolve the
Claim in the event resolution is not accomplished during negotiation. If the Claim is not
resolved during negotiation, mediation pursuant to Section 11.5 is required without regard to
the monetary amount of the Claim.

If the Claimant is the Association, the Notice will also include: (a) a true and correct
copy of the Condition Report; (b) a copy of the Engagement Letter; (c) copies of all reports,
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studies, analyses, and recommendations obtained by the Association related to the
Improvements which form the basis of the Claim; (d) a true and correct copy of the special
meeting notice provided to Members in accordance with Section 11.2.2 above; and
(e) and reasonable and credible evidence confirming that Members holding sixty-seven percent
(67%) of the votes in the Association approved providing the Notice.

114 Negotiation. Claimant and Respondent will make every reasonable effort to
meet in person to resolve the Claim by good faith negotiation. Within 60 days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a mutually
acceptable place and time to discuss the Claim. If the Claim involves all or any portion of the
Property, then at such meeting or at some other mutually-agreeable time, Respondent and
Respondent’s representatives will have full access to the Property that is subject to the Claim for
the purposes of inspecting the Property. If Respondent elects to take corrective action, Claimant
will provide Respondent and Respondent’s representatives and agents with full access to the
Property to take and complete corrective action.

11.5  Mediation. If the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within such
other period as may be agreed on by the parties), Claimant will have thirty (30) additional days
within which to submit the Claim to mediation under the auspices of a mediation center or
individual mediator on which the parties mutually agree. The mediator must have at least five
(5) years of experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. If Claimant does not submit the Claim to
mediation within the 30-day period, Respondent will submit the Claim to mediation in
accordance with this Section 11.5.

11.6  Termination Of Mediation. If the Parties do not settle the Claim within thirty
(30) days after submission to mediation, or within a time deemed reasonable by the mediator,
the mediator will issue a notice of termination of the mediation proceedings indicating that the
Parties are at an impasse and the date that mediation was terminated. Thereafter, Claimant
may file suit or initiate arbitration proceedings on the Claim, as appropriate and permitted by
this Article.

11.7 Binding Arbitration-Claims. All Claims must be settled by binding arbitration.
Claimant or Respondent may, by summary proceedings (e.g., a plea in abatement or motion to
stay further proceedings), bring an action in court to compel arbitration of any Claim not
referred to arbitration as required by this Section 11.7.

11.7.1 Governing Rules. If a Claim has not been resolved after Mediation as
required by Section 11.5, the Claim will be resolved by binding arbitration in accordance with
the terms of this Section 11.7 and the rules and procedures of the American Arbitration
Association (“AAA”) or, if the AAA is unable or unwilling to act as the arbitrator, then the
arbitration shall be conducted by another neutral reputable arbitration service selected by
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Respondent in Hays County, Texas. Regardless of what entity or person is acting as the
arbitrator, the arbitration shall be conducted in accordance with the AAA’s “Construction
Industry Dispute Resolution Procedures” and, if they apply to the disagreement, the rules
contained in the Supplementary Procedures for Consumer-Related Disputes. If such Rules have
changed or been renamed by the time a disagreement arises, then the successor rules will apply.
Also, despite the choice of rules governing the arbitration of any Claim, if the AAA has, by the
time of Claim, identified different rules that would specifically apply to the Claim, then those
rules will apply instead of the rules identified above. In the event of any inconsistency between
any such applicable rules and this Section 11.7, this Section 11.7 will control. Judgment upon the
award rendered by the arbitrator shall be binding and not subject to appeal, but may be
reduced to judgment in any court having jurisdiction. Notwithstanding any provision to the
contrary or any applicable rules for arbitration, any arbitration with respect to Claims arising
hereunder shall be conducted by a panel of three (3) arbitrators, to be chosen as follows:

(1) one arbitrator shall be selected by Respondent, in its sole and
absolute discretion;

(ii) one arbitrator shall be selected by the Claimant, in its sole and
absolute discretion; and

(ili)  one arbitrator shall be selected by mutual agreement of the
arbitrators having been selected by Respondent and the Claimant, in their sole
and absolute discretion.

11.7.2  Exceptions to Arbitration; Preservation of Remedies. No provision of, nor
the exercise of any rights under, this Section 11.7 will limit the right of Claimant or Respondent,
and Claimant and the Respondent will have the right during any Claim, to seek, use, and
employ ancillary or preliminary remedies, judicial or otherwise, for the purposes of realizing
upon, preserving, or protecting upon any property, real or personal, that is involved in a Claim,
including, without limitation, rights and remedies relating to: (a) exercising self-help remedies
(including set-off rights); or (b) obtaining provisions or ancillary remedies such as injunctive
relief, sequestration, attachment, garnishment, or the appointment of a receiver from a court
having jurisdiction before, during, or after the pendency of any arbitration. The institution and
maintenance of an action for judicial relief or pursuit of provisional or ancillary remedies or
exercise of self-help remedies shall not constitute a waiver of the right of any party to submit
the Claim to arbitration nor render inapplicable the compulsory arbitration provisions hereof.

11.7.3 Statute of Limitations. All statutes of limitation that would otherwise be
applicable shall apply to any arbitration proceeding under this Section 11.7.

11.7.4 Scope of Award; Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accordance with the applicable substantive law. The arbitrator may grant

any remedy or relief that the arbitrator deem just and equitable and within the scope of this

57 ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]

4827-3786-0643v.6 57673-1 5/24/2016




2016044527 Page 62 of 71

Section 11.7 but subject to Section 11.8 below; provided, however, that for a Claim, or any
portion of a Claim governed by Chapter 27 of the Texas Property Code, or any successor statute,
in no event shall the arbitrator award damages which exceed the damages a Claimant would be
entitled to under Chapter 27 of the Texas Property Code. The arbitrator may also grant such
ancillary relief as is necessary to make effective the award. In all arbitration proceedings the
arbitrator shall make specific, written findings of fact and conclusions of law. In all arbitration
proceedings the parties shall have the right to seek vacation or modification of any award that is
based in whole, or in part, on (a) factual findings that have no legally or factually sufficient
evidence, as those terms are defined in Texas law; (b) conclusions of law that are erroneous;
(c) an error of federal or state law; or (d) a cause of action or remedy not expressly provided
under existing state or federal law. In no event may an arbitrator award speculative,
consequential, or punitive damages for any Claim.

11.7.5 Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of the
filing of the Claim for arbitration by notice from either party to the other. Arbitration
proceedings hereunder shall be conducted in Hays County, Texas. The arbitrator shall be
empowered to impose sanctions and to take such other actions as the arbitrator deems
necessary to the same extent a judge could pursuant to the Federal Rules of Civil Procedure, the
Texas Rules of Civil Procedure and applicable law. The arbitrator shall have the power to
award recovery of all costs and fees (including attorney’s fees, administrative fees, and
arbitrator’s fees) to the prevailing party. Each party agrees to keep all Claims and arbitration
proceedings strictly confidential, except for disclosures of information required in the ordinary
course of business of the parties or by applicable law or regulation. In no event shall any party
discuss with the news media or grant any interviews with the news media regarding a Claim or
issue any press release regarding any Claim without the written consent of the other parties to
the Claim.

11.8  Allocation Of Costs. Notwithstanding any provision in this Covenant on the
contrary, each Party bears all of its own costs incurred prior to and during the proceedings
described in the Notice, Negotiation, Mediation, and Arbitration sections above, including its
attorney’s fees, Respondent and Claimant will equally divide all expenses and fees charged by
the mediator and arbitrator.

11.9  General Provisions, A release or discharge of Respondent from liability to
Claimant on account of the Claim does not release Respondent from liability to persons who are
not party to Claimant’s Claim.

1110 Approval & Settlement. The Association must levy a Special Assessment to
fund the estimated costs of arbitration, including estimated attorney’s fees, conducted pursuant
to this Article 11 or any judicial action initiated by the Association. The Association may not use
its annual operating income or reserve funds or savings to fund arbitration or litigation, unless
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the Association’s annual budget or a savings account was established and funded from its
inception as an arbitration and litigation reserve fund.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective on the date this instrument is Recorded.

DECLARANT:

E-L HM OWNER, LP, a Delaware limifed
partnership
By: F-L HM GP, LLC,
a Delaware limited liability company
its General Pariner

By: [ KL_
i O WY 74

Title: Authorized Person

THE STATE OF MASSACHUSETTS §

§
COUNTY OF SUFFOLK ~ §

This instrument was acknowledged befﬁre me this Ql’r‘kay of ﬂ/!m/! , 2016 by

aker, A of E-L HM GP, LLC, a Dblaware limited
liability company, as General Partner of F-L HM Owner, LP, a Delaware limited parinership, on

behalf of said company and partnership.

Notary Pulghc Signature
(SEAL) o KIERSTEN P. JESTER
s Notary Public
{ Commonweclth of Massachusetls
W fly Commission Expires
Apsil 7, 2017
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TRACTI:

County, Texas.

TRACT II:
See attached Exhibit “A-1".

4827-3786-0643v.6 57673-1 5/24/2016

EXHIBIT “A”

DESCRIPTION OF PROPERTY

Lots 1 and 2, TWENTY-NINE RANCH, a subdivision in Williamson County, Texas, according
to the map or plat thereof, recorded in Cabinet K, Slide(s) 115 of the Plat Records of Williamson
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EXHIBIT “A-1”
TRACT II:

227.137 ACRES FN. NO. 14-090(FKWA)

HIGHLAND MEADOWS MARCH 16, 2014

TRACT 1, PARCEL 1 BPI JOB NO. R0O109791-10002
DESCRIFTION

QF 227.137 ACRES OF LAND OQUT OF THE NOAH SMITHWICK SURVEY,
ABSTRACT NO. 5390 AND THE W.H. MONROE SURVEY, ABSTRACT NO. 453,
BITUATED IN WILLIAMSON COUNTY, TBXAS, BEING A PORTION CF THAT
CERTAIN 231.279 ACRES OF LAND DESCRIBED IN A WARRANTY DEED OF
RECCORD IN DOCUMENT NO, 2007001701 OF THE QFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS; ALL OF THAT CERTAIN 1.000 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED OF RECORD IN DQCUMENT NO.
2011016710 OF SAID OFFICIAL PUBLIC RECORDS; AND ALSO ALL OF THAT
CERTAIN 1.676 ACRES OF LAND DESCRIBED AS PART 2 IN A SPECIAL
WARRANTY DEED OF RECORD IN DPOCUMENT NO. 2007005162 OF SARID
OFFICIAL, PUBLIC RECORDS; SAID 227.137 ACRES BEING THOSE SAME
TRACTS OF LAND CONVEYED TO IMH SPECIAL ASSET NT 1582, LLC BY THAT
CERTAIN CLARIFICATION OF SUBSTITUTE TRUSTEE'S DEED AND BILL OF
SALE OF RECORD IN DOCUMENT NO. 2011038782 OF THE OFFICIAL PURLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS; SAID 227.137 ACRE TRACT
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BROINNING, at a 1/2 inch iron rod with cap found in the easterly
right-of-way line of County Road 266, an ungpecified width right-
of-way, being the southwesterly corner of that certain 12.00 acre
tract conveyed to Donna R. Guerin by deed of record in Document
No., 2007015005 of said Official Public Records, same being an
angle point in the westerly line of said 231.279 acres and
hereof;

THEWNCE, leaving the easterly right-of-way line of County Road
266, along the southerly and eagterly lines of said 12.00 acre
tract, being a portion of the westerly line of said 231.279 acres
and hereof, the following two (2} courses and distances:

1) N71°42'29%E, a distance of 808.72 feet to a 1/2 inch iren
rod with cap found being the southeasterly corner of wsaid
12.00 acre tract, for an angle peint hereof;

2) WN20°46'09"W, at a distance of 858.17 feet passing a 1/2 inch
iron rod with cap found, and continuing for a total distance
of B60.11 feet to a 1/2 inch iron rod with BURY cap set in
the southerly 1line of Let 15, Twenty-Nine Ranch, a
subdivision of record in Cabinet “K*, Slides 115-116 of the
Plat Recordse of Williamseon County, Texas, being the
nertheasterly corner of said 12.00 acre tract, same being
the northwesterly corner of said 231.279 acres and hereof;
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FN 14-090 (KWA}
MARCH 16, 2014
PAGE 2 OF 6

THENCE, WN69°14'52"E, along the southerly line of said Lot 15
Twenty-Nine Ranch being the northerly line of said 231.279 acres
and hereof, a distance of 715.53 feet to a 1/2 inch iron rod
found at the southeasterly corner of said Lot 15, keing the
aouthwesterly corner of Lot 5A, Poldrack Estates, a subdivision
of record in Cabinet *“R”, £lides 106-107 of said Plat Records,
for an angle point hereof;

THENCE, N69°39'S507E, along the southerly line of Lot 5A and Lot
5B of gaid Poldrack Estates, for a portion of the northerly line
of said 231,279 acres and hereof, a dJdistance of 846.33 feet tc a
1/2 inch iron reod with BURY c¢ap set at the southeasterly corner
of said Lot 5B, being the commeon socutherly corner of Lot 2 and
Lot 3 of said Twenty-Nine Ranch, for an angle point in the
northerly line of said 231.27% acres and hersof, from which a 1/2
inch iron rod found bears 832°14732°W, a distance of 1.31 feet;

THENCE, along the southerly line of Lot 1 of sald Twenty-Nine
Ranch, and =aid Lot 2, for a portion of the northerly line of
said 231.27% acres and hereof, the following five (8} coursea and
diatances:

1) N69°21'167E, a distance of 294.84 feet to a 1/2 inch iron
rod feund for an angle point hereof;

2) N71%27'12"E, a distance of 234.01 feet to a 1/2 inch iron
rod found for an angle point hereof;

3) N72°0L'52%E, a distance of 183.26 feet to a 1/2 inch iron
rod found for an angle point hereof;

4) N70°51‘21"E, a distance of 340.43 fest to a 1/2 inch iren
rod found for an angle point hereof;

5) N69°45°40YE, a distance of 330.74 feet to a 1/2 inch iron
rod found at the southeasterly corner of said Lot 1, being
the southwasterly corner of that certain 0.25 acre tract of
land conveyed t¢ Hamid Yazdi by deed of record in Document
No. 2008055182 of pald Official Public Records, for an angle
point hereof;

THENCE, N82°26'30*E, along the scutherly line of said 0.25 acre
tract, for a portion of the northerly line of said 231.279 acres
and hereof, a distance of 9.29 feet to a 1/2 inch iron rod with
BURY c¢ap set at the northwesterly cormer of that certain 3.05
acre tract of land conveyed to Hamid Yazdi by deed of record in
Document No. 2008055182 of paid Official Publie¢ Records, for an
angle point of said 231.279 acres and hereof;

THENCE, $21°41'36”E, leaving the southerly line of said 2.05 acre
tract, alonyg the westerly lime of said 3.05 acre tract, for a
portion of the nertherly line of said 231.279 acres and hereof, a
distance of 621.44 feet to a 1/2 inch iron rod with BURY cap set
at the southwesterly corner of said 3.05 acre tract, for an angle
point of said 231.279 acres and hereof;

A-3 ORCHARD RIDGE
MASTER COVENANT [RESIDENTIAL]

4827-3786-0643v.6 57673-1 5/24/2016




2016044527 Page 68 of 71

FN 14-090(KWa)
MARCH 16, 2014
PAGE 2 OF 6

THENCE, N69°21¢457E, in part along the southerly line of said
3.05 acre tract and the scutherly line of that certain 5.526 acre
tract of land conveyed to James and Mary Cligk by deed of record
in Document Wo, 1998020992 of said Official Public Records, also
in part along the southerly line of that certain 1.42 acre tract
of land conveyed to Allison M. Garcia by deed of record ino
Document No. 2001016968 of =aid Official Public Records, for a
portion of the northerly line of said 231.279 acres and hereof,
passing at a distance of 34.50 feet, a 1/2 inch iron rod found at
the common corner of said 3.05 acre tract and said 5.526 acre
tract, again passing at a distance of 496.40 feet, a 1/2 inch
iron rod found at the common c¢orner of said 5,526 acre tract and
said 1.42 acre tract, and continuing for a total distance of
714.73 feet to a 1/2 inch iron rod found at the southeasterly
corner of said 1.42 acre tract, being the southwesterly corner of
Lot 2, Amended R. McMillan Subdivision, a aubdivision of record
in Cabinet "K¥, 8lide 67, of said Plat Records, for an angle
point herecf;

THENCE, N68°26'03“E, along the southerly line of said Lot 2, for
a portion of the northerly line of said 231.279 acrea and herect,
a distance of 1.30 feet to a 1/2 inch iron rod with BURY cap set
at the northwesterly cornexr of that cexrtain 5.758 acre tract of
land conveyed to Vincent J. Stagliano by deed of record in
Document No. 2007005160 of sgaid Official Public Records, for
northeasterly corner hereof;

THENCE, 858°42°11"E, leaving the southerly line of said Lot 2 and
the northerly line of said 231.279 acrea, aleong the westerly line
of said 5.758 acre tract, for a portion of the northerly line
hexrecf, a distance of 811.36 feet to a 1/2 inch iron rod with cap
set at the southwesterly cornar said 5.758 acre tract, for an
angle point hereof;

THENCE, N31°17/49"E, along the southerly line of said 5.758 acre
tract, a distance of 130.95 feet to a 1/2 inch iron rod with BURY
cap set at the southeasterly c¢orner of said 5.758 acre tract,
being the northwesterly corner of that certain 1.080 acre tract
of land conveyed to Vincent Staglianco by deed of rxecord in
Document no. 2012056175 of said Official Public Rececrds, and also
being in easterly line of said 231.27% acres for an angle point
hereof;

THENCE, $10°15'45*E, along the westerly line of said 1.090 acre
tract, for a portion of the easterly line of said 231,279 acres
and hereof, a distance of 120.59 feet to a 1/2 inch iron red with
BURY cap set at the southwesterly corner of said 1.090 acre tract,
being the northeasterly corner of that certain 0.060 acre tract
of land conveyed to Vincent Stagliano by deed of record in
Document no, 2007005160 of said Official Public Records, for an
angle point hereof;
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THENCE, 531°17'49"W, along the northerly line of said 0.060 acre
tract, for a pertion of the easterly line hereof, a distance of
76.91 feet to a 1/2 inch iron rod with BURY cap set for the
westerly corner of said 0.060 acre tract, for an angle point
hereof ;

THENCE, 8558°42'11"E, along the westerly line of said 0.060 acre
tract, for a portion of the easterly line hereof, passing at a
distance of 68.19 feet a 1/2 inch iron rod with BURY cap set at
the southwesterly corner of said 0.060 acre tract, and continuing
for a total distance of 489,99 feet to a 1/2 inch ivon rod with
BURY cap zet in the northexly line of that certain 10.00 acre
tract of land conveyed te William D. Jenkins by deed of record in
Yolume 75%%, Page 85% of the Desd Records of Williamson County,
Texas, for an angle point hereof;

THENCE, 3321°16'15"W, along the northerly line of said 10.00 acre
tract, for a portion of the easterly line hereof, a distance of
215.92 feet to a 1/2 inch iron rod found at the northwestexrly
corner of said 10.00 acre tract, being in the easterly line of
said 231.279 acres for an angle point hereof;

THENCE, along in part the westerly line of said 10.00 acre tract
and the westerly line of that certaln 10.97 acre tract of land
conveyed to Vincent J. Stagliano, of record in Document HNo,
2006004521 of said Qfficial Public Records, for a portion of the

" easterly line of =said 231.279 acres and hereof, the following
three {3) c¢ourses and distances:

1} §55°45'57"E, a distance of 87.60 feet to a 1/2 inch iron rod
found for an angle point;

2) S50°38'25"E, a distance of 154.10 feet to a 60d nail found
in a fence post for an angle point;

1) £17°28'18"E, passing at a distance of 337.71 feet a 1/2 inch
iron rod found at the southwesterly corner of said 10.00
acre tract and the norxrthwesterly corner of said 10.97 acre
tract, and continuing for a total distance of 373.34 feet to
a 1/2 inch iron rod found at the northeasterly corner of
that certain 136.%7 acre tract of land conveyed to Bonnet
Enterprises by deed of record in Document No. 2008035423 of
said Official Public Records, for the southeasterly corner
of said 231.279% acres and hereof;

THEWCE, along the northerly line of said 136.87 acre tract as
found fenced and monumented on the ground, for a portion of the
southerly line of said 231.279 acres and herecf, the following
three (3) courses and disztances:

1) 868922’ D5%W, a distance of 557.93 feef to a 1/2 inch iren
rod found for an angle point;
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2) §70°27'30"W, a distance of 400.85 feet to a 1/2 inch iron
rod found for an angle point;

3) 869°53r20"W, a distance of 1672.24 feet to a 1/2 inch iron
rod found at the northwesterly corner of said 136.87 acre
tract, for an angle point of said 231.279 acres and hereof;

THENCE, S20°01’45”E, along the weaterly line of =aid 136.97 acre
tract, for a portion of the southerly line of said 231.279 acres
and hereof, a distance of 13.44 feet to a 1/2 inch iron reod found
at the monumented northeasterly corner of that certain 200 acre
tract of land conveyed toc a former F.F. Davie and Lois Marie
Davis by deed of recoxd in Volume 328, Page 336 of said Deed
Records, for an angle point of said 231.279 acres and hereof;

THEMCE, $69°21/37%W, along the monumented northerly line of said
200 acre tract, for a portion of the southerly line of said
231,279 agres and hereof, passing at a digtance of 1005.28 feet
a 1/2 inch iron rod with cap found at the northeasterly corner of
that certain 3.16 acre tract of land conveyed to Pedernales
Electrie Cooperative, Inc., by deed of record in Document No.
2006040305, of said Official Public Receords, and continuing along
the fenced and monumented northerly line of zaid 3.16 acre tract,
for a total distance of 1468.55 feet to a 1/2 inch iron rod with
BURY cap set at the southeasterly corner of that certain 23,33
acre tract of land conveyed to Carcolyn R. Miller by deed of
record in Document HNo. 2007015006 of said Official Public
Recorde, for the southwesterly corner ¢f said 231.2792 acres and
hereof s

THENCE, leaving the northerly line of said 3.16 acre tract, along
the easterly and northerly lines of said 23.33 acre tract, for a
portion of the westerly line of said 231.279 acres and hereof,
the following twe (2) coursee and diestances:

1) N11°17'24"W, a distance of 929,10 feet to a 1/2 inch irom
rod found at the northeasterly corner of said 23.33 acre
tract, for angle point hereof;

2) 567°33'15"W, a distance of 1456.16 feet to a 1/2 inch iron
rod with cap found in the fenced and occupied easterly
right-of-way line of <County Road 266, being at the
northwesterly corner of said 23.33 acre tract, for an angle
peint of gaid 231.279 acres and hereof;

THENCE, along the easterly right-of-way line of County Road 266,
for a portion of the westerly line of sald 231.279 acres and
hereof, the following two (2} courses and distances:

1) NOB®44*30"W, a distance of 687.16 feet to 1/2 inch iron rod
with BURY cap set for an angle point;
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BASIB OF BEARINGS:

AND A843
1, JOHN T. BILNQSKI,

SUPERVISION.

BURY-AUS, INC.

221 WEST SIXTH STREET
SUITE 600

AUSTIN, TEXAS 78701
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2) N12°38°37"W, a distance of 1068.61 feet to the POINT OF
BEGINNING, containing an area of 227.137 acres (9,894,070
square feet) of land, more or less, within these metes and

IS THE TEXAS COORDINATE SYSTEM NADS3(93)
CENTRAL ZONE CALIBRATED TC LCRA GPS CONTROL MONUMENTS AZFPS, AZS4,

A REGISTERED PRCFESSIONAL LAND SURVEYOR, DO
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After recording return to:
Robert D. Burton, Esq.
WINSTEAD PC
401 Congress Avenue, Suite 2100
Austin, Texas 78701
rhurton@winstead.com

ORCHARD RIDGE

COMMUNITY ENHANCEMENT COVENANT
[RESIDENTIAL]

Williamson County, Texas

NOTE: NO PORTION OF THE PROPERTY DESCRIBED ON EXHIBIT “A” IS SUBJECT TO
THE TERMS OF THIS COMMUNITY ENHANCEMENT COVENANT UNLESS A NOTICE
OF APPLICABILITY DESCRIBING SUCH PORTION OF THE PROPERTY IS FILED IN
THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, IN
ACCORDANCE WITH SECTION9.5 OF THE MASTER COVENANT AS FURTHER
DESCRIBED BELOW.

Declarant: F-L HM OWNER, LP, a Delaware limited partnership

Cross reference to Orchard Ridge Master Covenant [Residential], recorded under Document No.
2016044527 in the Official Public Records of Williamson County, Texas.
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ORCHARD RIDGE

COMMUNITY ENHANCEMENT COVENANT

[RESIDENTIAL]

This Orchard Ridge Community Enhancement Covenant [Residential] (the “Community
Covenant”), is made by F-L HM OWNER, LP, a Delaware limited partnership (“Declarant”),
and is as follows:

RECITALS

A. Declarant owns certain real property located in Williamson County, Texas, as
more particularly described on Exhibit “A”, attached hereto (the “Property”).

B. Declarant has caused to be filed that certain Orchard Ridge Master Covenant
[Residential], recorded as Document No. 2016044527 in the Official Public Records of Williamson
County, Texas (the “Master Covenant™).

C. Portions of the Property may be made subject to the Master Covenant upon the
Recordation of one or more Notices of Applicability pursuant to Section 9.5 of the Master
Covenant. Upon the Recordation of a Notice of Applicability in the Official Public Records of
Williamson County, Texas: (i) the portions of the Property described therein shall be governed
by and fully subject to this Community Covenant, and (ii) the portions of the Property
described therein and any additional property made subject to this Community Covenant in the
future shall constitute the “Community” for the purposes set forth herein.

No portion of the Property is subject to the terms and provisions of this Community
Covenant until a Notice of Applicability (as defined in Section 9.5 of the Master Covenant)
is Recorded in the Official Public Records of Williamson County, Texas. A Notice of
Applicability may only be filed by Declarant. If Declarant is not the owner of any portion
of the Property then being made subject to the terms and provisions of the Master
Covenant, the owner of the Property must execute the Notice of Applicability evidencing its
consent to its recordation.

Property versus Community

“Property” - Land described in Exhibit “A”. This is the land that may be made
subject to this Community Covenant, from time to time, by the
Recording of one or more Notices of Applicability,

“Community” - This is the portion of the land described in Exhibit “A” that has been
made subject to this Community Covenant through the Recordation
of a Notice of Applicability.
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D. A successful community evolves through the application and enforcement of the
guiding principles and the standards set forth in all of the Documents. Declarant and the
Association, as well as builders, owners, residents, visitors and other “stakeholders” all have a
role in ensuring the application and enforcement of the guiding principles and the standards of
the Community.

E. Upon Recordation by Declarant, and as further set forth below, this Community
Covenant creates a vehicle and a process through which all stakeholders in the Community
can partner to uphold the Community vision through the establishment of an administrative
and funding structure with the mission and authority to enhance overall life and promote
individual and collective creativity and interests within the Community through the levy and
collection of a Community Enhancement Fee (as defined below).

F. Declarant now desires to impose upon the Property the terms and provisions of
this Community Covenant.

NOW, THEREFORE, it is hereby declared that upon the Recordation of a Notice of
Applicability pursuant to Section 9.5 of the Master Covenant: (i) such portions of the Property
described in the Notice of Applicability shall be held, sold, conveyed, and occupied subject to
the following covenants, conditions, and restrictions which shall run with such Property and
shall be binding upon all parties having right, title, or interest in or to such Property or any part
thereof, their heirs, successors, and assigns and shall inure to the benefit and burden of each
owner thereof; and (ii) that each contract or deed which may hereafter be executed with regard
to such Property, or any portion thereof, shall conclusively be held to have been executed,
delivered, and accepted subject to the following covenants, conditions, and restrictions,
regardless of whether or not the same are set out in full or by reference in said contract or deed.

ARTICLEI
DEFINITIONS

1.01 Definitions. Any capitalized terms used and not otherwise defined herein shall
have the meanings set forth in the Master Covenant. Additionally, unless the context otherwise
specifies or requires, the following words and phrases when used in this Community Covenant
have the meanings hereinafter specitied.

(@) “Board” means the Board of Directors of the Association. All acts of the
Board hereunder shall be deemed an act of the Association when taken by a Majority vote of the
Board.

(b) “Community Enhancement Fee” has the meaning given such term in
Section 2.04 below.
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(©) “Community Investment Fund” means the account designated pursuant
to this Community Covenant to receive the Community Enhancement Fee.

(d)  “Transfer” means, for the purposes of the Community Enhancement Fee,
any conveyance, assignment, lease, or other grant or conveyance of beneticial ownership of a
Lot or Condominium Unit, whether occurring in one transaction or a series of related
transactions, including but not limited to: (a) the conveyance of fee simple title to any Lot or
Condominium Unit; (b) the transfer of more than fifty percent (50%) of the outstanding shares
of the voting stock of a corporation which, directly, or indirectly, owns one or more Lots or
Condominium Units; and (c) the transter of more than fifty percent (50%) of the interests in net
profits or net losses of any partnership, limited liability company, joint venture or other entity
which, directly or indirectly, owns one or more Lots or Condominium Units; but “Transfer”
shall not mean or include grants or conveyances expressly excluded under this Community
Covenant.

(® “Transfer Price” means the greater of: (i) the price paid by the Transferee
for the Lot or Condominium Unit; or (ii) the value of the Lot or Condominium Unit, including
any Improvements or betterments constructed thereon, as determined by the Williamson
County Appraisal District in their most recent valuation of such Lot or Condominium Unit for
ad _valorem tax purposes. For purposes of clause (ii) of the immediately preceding sentence,
“valuation” means the appraised value without giving effect to any applicable tax exemptions.

(f) “Transferee” means all parties to whom any interest passes by a Transfer,
and each party included in the term “Transferee” shall have joint and several liability for all
obligations of the Transferee under this Community Covenant.

(® “Transferor” means all parties who pass or convey any interest by a
Transfer, and each party included in the term “Transferor” shall have joint and several liability
tor all obligations of that Transfer, as provided for in this Community Covenant.

ARTICLEII
COMMUNITY ENHANCEMENT FEE

201 Community Enhancement Fee. The Board, acting on behalf of the Association
shall have the authority to levy and collect the Community Enhancement Fee, as further set
forth below

2,02 Community Activities, Services, Programs and Capital Improvements.
Through the collection and administration of the Community Enhancement Fee, the Board may
organize, fund, and administer such community-building activities, services, programs and
capital Improvements and other infrastructure as the Board deems necessary, desirable, and
appropriate to serve as a means to: (i) enhance and promote the advancement of the
Community and the Property; (ii) encourage, support and fund Community or Community-

3
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related programs, activities, services, interests or construction of Improvements or other
infrastructure benefiting the Property or the Community; (iii) fund the provision of electronic
access to Community documents and documents pertaining to the Property; and (iv) fund
educational, charitable, social, cultural, recreational, political, physical activities, capital
Improvements or other infrastructure, services or programs benefiting, affecting or of interest to
the Community and the Property. Such activities, capital Improvements or other infrastructure,
services, and programs may include, but are not limited to, the following:

(@) primary and adult formal or informal education programs;
b) training and orientation programs;

(c) learning centers, computer centers, activity centers and/or business
centers;

(d) coordinated activities and recreational and social programs (¢.g., book
clubs, hikes, cooking classes, scavenger hunts, etc.);

(® environmental programs (e.g., community-wide recycling, community
gardens);

(§3] activities designed to promote compliance with community regulations
through education, communication, and grass roots support;

(® promotional and public relations activities on behalf of the Community;
(h) cultural, artistic, environmental, and wellness programs;

(1) community services for the benefit of the Community’s residents (¢.g.,
caretaker services, childcare, personal shopping services, etc.);

1) developing, hosting or maintaining Community internet or intranet sites;

(k)  learning centers and computer centers designed to supplement home
offices;

() community-wide audio, video and technology;
(m)  charter clubs and other volunteer organizations and activities;

(n) capital Improvements consisting of charitable, educational, cultural,
social, recreational, environmental, political, physical fitness and/or wellness facilities or other
infrastructure.; and

4
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(0) other services, activities, and programs which enhance the sense of
community within the Development.

Nothing in this Section shall be construed as a representation by Declarant, the Board or
the Association to what, if any, activities, services, or programs shall be provided.

203 Relationships with uasi-Governmental Entities and Tax Exempt
Organizations. On behalf of the Association, the Board may create and enter into agreements
or contracts with Quasi-Governmental Entities or non-profit, tax-exempt organizations, the
operation of which confers some benetit upon the Community, the Association, its members, or
residents. The Board may contribute money, real or personal property, or services to such
entity from the Community Investment Fund. For the purposes of this Section, a “tax-exempt
organization” shall mean an entity which is exempt from federal income taxes under the
Internal Revenue Code (the “Code”), such as, but not limited to, entities which are exempt from
federal income taxes under Sections 501(c)(3) or 501(c)(4), as the Code may be amended from
time to time.

204 Community Enhancement Fee Obligations. The covenants, conditions and

restrictions set forth below are hereby impressed upon the Property

(@) Obligation to Pay Community Enhancement Fee. Upon the Transfer of
any Lot or Condominium Unit within the Community, the Transferee thereof shall be obligated

to pay a “Community Enhancement Fee” to the Association equal to the Transfer Price
multiplied by one fourth of one percent (0.25%), unless the Transfer in question is excluded
under this Community Covenant. The Community Enhancement Fee is imposed not as a
penalty and not as a tax but as a means to provide additional funding to fulfill the goals set
forth in the Master Covenant and this Community Covenant for the betterment of the
Community. As such, the Community Enhancement Fee shall be deemed an Assessment
imposed by and subject to all rights, obligations and provisions set forth in Article 5 of the
Master Covenant.

(b) Liability for the Community Enhancement Fee. If the Transferee does not
pay the Community Enhancement Fee as required by this section, the Community
Enhancement Fee payment shall be a lien against the applicable Lot or Condominium Unit for
the amount of the Community Enhancement Fee and any fees or sums associated with
collection of same, and, if unpaid, shall be handled in accordance with Article 5 of the Master
Covenant.

(0 Deposit of Community Enhancement Fee Into Community Investment

Fund. On behalf of the Association, the Board shall establish a Community Investment Fund

with a reputable financial institution for purposes of depositing, receiving and distributing the

proceeds of the Community Enhancement Fee. No other funds shall be deposited or held in the

Community Investment Fund other than the proceeds of the Community Enhancement Fee and
5
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any interest earned thereon. Within sixty (60) days after the end of each calendar year, the
Board shall cause to be prepared a Community Enhancement Fee receipts and disbursements
schedule which may be in form which may be reviewed, on an annual basis, by a Certified
Public Accountant.

(d) Due on Closing and Method for Payment. Payment of the Community
Enhancement Fee shall be made upon the closing of the Transfer in cash or cash equivalent
funds to the Association, at the address and account number specified by the Board from time
to time. With such payment, the Transteror or Transferee shall provide a written report in a
torm approved by the Board (the “Community Enhancement Fee Report”) which: (i) describes
the Transfer and the Lot or Condominium Unit; (ii) sets forth the Transfer Price for the Transfer
and the names and addresses of Transferor and Transferee; and (iii) provides such other
information as the Board may reasonably require. The Board, at its own expense, shall have the
right at any time during regular business hours to inspect and copy all records and to audit all
accounts of any owner, Transferor, or Transferee which are reasonably related to the payment
of the Community Enhancement Fee.

(©) Disbursements. Upon Majority vote, the Board may, from time to time,
make disbursements from the Community Investment Fund to achieve the objectives set forth
in this Community Covenant or to pay costs to administer this Community Covenant and the
Community Investment Fund.

(f) Community Enhancement Fee Lien and Foreclosure. Each Owner, by
accepting an interest in or title to a Lot or Condominium Unit, whether or not it is so expressed

in the instrument of conveyance, covenants and agrees to pay the Community Enhancement Fee
to the Association. Each Community Enhancement Fee is a charge on the Lot or Condominium
Unit and is secured by a continuing lien on the Lot or Condominium Unit in the same manner
as an Assessment lien arising under Article 5 of the Master Covenant. Each Owner, and each
prospective Owner, is placed on notice that the Owner’s title may be subject to the continuing
lien for the Community Enhancement Fee attributable to a period prior to the date that the
Owner purchased a Lot or Condominium Unit. An express lien on each Lot or Condominium
Unit is hereby granted and conveyed by Declarant to the Association to secure the payment of
the Community Enhancement Fee which shall be enforced as an Assessment lien in accordance
with the terms and provisions set forth in Article 5 of the Master Covenant. The Community
Enhancement Fee lien is superior to all other liens and encumbrances on a Lot or Condominium
Unit, except only for: (i) tax and governmental assessment liens; (ii) all sums secured by a first
mortgage Recorded lien or Recorded first deed of trust lien, to the extent such lien secures sums
borrowed for the acquisition or improvement of the Lot or Condominium Unit in questions;
and (iii) home equity loans or home equity lines of credit which are secured by a Recorded
second mortgage lien or Recorded second deed of trust lien; provided that, in the case of
subparagraphs (ii) and (iii) above, such Mortgage was Recorded, before the Community
Enhancement Fee lien. The Community Enhancement Fee lien is superior to a lien arising from
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the construction of improvements to the Lot or Condominium Unit regardless of when recorded
or perfected. It is also superior to any recorded assignment of the right to insurance proceeds
on the Lot unless the assignment is part of a superior deed of trust lien. Foreclosure of a
superior lien extinguishes the Association’s claim against the Lot or Condominium Unit for an
unpaid Community Enhancement Fee that became due before the sale, but does not extinguish
the Association’s claim against the former Owner personally for the payment of such
Community Enhancement Fee. The Association’s lien for the Community Enhancement Fee is
created by recordation of this Community Covenant, which constitutes record notice and
perfection of the lien. No other recordation of a lien or notice of lien is required. However, the
Association may record a notice of the lien in the Official Public Records for Williamson
County, Texas. If the debt is cured after a notice has been recorded, the Association shall record
a release of the notice of lien at the expense of the curing Owner and may require
reimbursement of its costs of preparing and recording the notice of lien before granting the
release. By accepting an interest in or title to a Lot or Condominium Unit, each Owner grants to
the Association a power of sale in connection with the Community Enhancement Fee lien,
which may be exercised in the same manner as all other Assessment liens as further set forth in
Article 5 of the Master Covenant.

(® Reporting on Exclusions from Community Enhancement Fee. In the
event that a Transferee or Transferor is involved in a Transfer that it believes to be excluded
from the requirement to pay the Community Enhancement Fee under this section, the
Transteree or Transferor shall provide written notice (the “Notice”) to the Board within five (5)
days prior to the Transfer in question, explaining the Transfer and the reason such Transfer
should be excluded. If, after review of the Notice, the Board does not concur that the Transfer
in question should be excluded from the Community Enhancement Fee, the Board shall notity
the party providing the Notice of its obligation to pay the Community Enhancement Fee to the
Association. Prior to its decision on any Notice, the Board may request additional information
or clarification from the party submitting such Notice, and such party shall promptly provide
the Board with such additional information.

(h) Exclusions from the Community Enhancement Fee. The Community
Enhancement Fee shall not apply to any of the following, except to the extent any of the

following are used for the purpose of avoiding the Community Enhancement Fee:

(6] Transfers to Certain Govermunental Agencies. Any Transfer to the
United States, or any agency or instrumentality thereof, the State of Texas, or any
county, city and county, municipality, district or other political subdivision of such
states;

(ii) Transfer to the Association. Any Transfer to the Association
created pursuant to the Master Covenant, or its respective successors or assignees;
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(iii)  Transfer to Declarant. Any Transfer to Declarant, any affiliate of
Declarant or their successors or assignees;

(iv)  Transfer from Declarant. Unless waived in writing by Declarant,
any Transfer from or by Declarant or its successor, assignee or affiliate;

v) Transfer to Homebuilder/Development Owner. Any Transfer

from Declarant, or its successor, assignee or affiliate, to a Homebuilder or a
Development Owner. For purposes of this subparagraph, “Homebuilder” means any
Owner who is in the business of constructing residences for resale to third parties and
intends to construct a residence on a Lot or Condominium Unit for resale to a third
party, and “Development Owner” means any Owner who acquires a Lot for the
purpose of resale to a Homebuilder.

(vi)  Transfer to Initial Homeowner. Any Transfer to an Initial
Homeowner. For the purposes of this subparagraph, “Initial Homeowner” means the
first Owner that acquires a Lot or Condominium Unit with a completed residence from a
Homebuilder or Developer and that is not in the business of constructing single-family
residences for resale to third parties.

(vii) Exempt Family or Related Transfers. Any Transfer, whether
outright or in trust that is for the benefit of the Transferor or his or her relatives, but only

if there is no more than nominal consideration for the Transfer. For the purposes of this
exclusion, the relatives of a Transferor shall include all lineal descendants of any
grandparent of the Transferor, and the spouses of the descendants. Any person’s
stepchildren and adopted children shall be recognized as descendants of that person for
all purposes of this exclusion.

(viii) Exemption for Transfers on Death. Any Transfer or change of
interest by reason of death, whether provided for in a will, trust or decree of

distribution;

(ix)  Exempt Technical Transfers. Any Transfer made solely for the
purpose of confirming, correcting, moditying or supplementing a Transfer previously
recorded, making minor boundary adjustments, removing clouds on titles, or granting
easements, rights-of-way or licenses;

(x) Exempt Court Ordered Transfers. Any Transfer pursuant to any
decree or order of a court of record determining or vesting title, including a final order
awarding title pursuant to a divorce or condemnation proceeding;

(xi)  Exempt Transfers On Conveyance To Satisty Certain Debts. Any
Transfer to secure a debt or other obligation or to release property which is security for a
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debt or other obligation, including Transfers in connection with foreclosure of a deed of
trust or mortgage or Transters in connection with a deed given in lieu of foreclosure;

(xii) Holding Company Exemption. Any Transfer made by a
corporation or other entity, for consideration (1) to any other corporation or entity which
owns one-hundred percent (100%) of its equity securities (a “Holding Company”), or (2)
to a corporation or entity whose stock or other equity securities are owned, directly or
indirectly, one-hundred percent (100%) by such Holding Company;

(xiii) Subsidiary Conveyance Exemption. Any Transter from a partially
owned direct or indirect subsidiary corporation to its direct or indirect parent

corporation where consideration is paid for, or in connection with, such Transfer; and

(xiv) Exemption for Certain Conveyances of Convenience. The
consecutive Transfer of a Lot or Condominium Unit wherein the interim owner acquires
such Lot or Condominium Unit for the sole purpose of immediately re-conveying such
Lot or Condominium Unit to the ultimate owner and such interim owner receives no
right to use or enjoyment of such Lot or Condominium Unit, provided the Board
specifically approves such exemption in each particular case.

ARTICLE III
MISCELLANEOUS

3.01 Breach Shall Not Permit Termination. Notwithstanding anything to the
contrary contained herein, no breach of this Community Covenant shall entitle Declarant or the
owner of any portion of the Property to cancel, rescind or otherwise terminate this Community
Covenant.

3.02  Amendment. This Community Covenant may be amended: (i) unilaterally by
the Declarant during the Development Period; or (i) the Majority vote by the Board and for a
period of thirty (30) years following the date of initial recording of this Community Covenant,
the written consent of Declarant, or its express successors or assignees, unless Declarant’s right
to consent is terminated in writing.

3.03 Enforcement. The Association or Declarant shall have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, and covenants imposed by the
provisions of this Community Covenant.

3.04 Inurement. This Community Covenant and the restrictions created hereby are
binding upon the Owners of all or any portion of the Property.

3.05 Severability; Governing Law. The provisions of this Community Covenant
shall be deemed independent and severable, and the invalidity or partial invalidity of any

9
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provision or portion hereof shall not affect the validity or enforceability of any other provision.
This Community Covenant and all rights and obligations created hereby shall be governed by
the laws of the State of Texas. This Community Covenant is performable in Williamson
County, Texas.

3.06 Notices. Any notice to any owner of the Property shall be in writing and given
by delivering the same to such party in person, by expedited, private carrier services (such as
FedEx) or by sending the same by registered or certitied mail, return receipt requested, with
postage prepaid, to the intended recipient’s last known mailing address. All notices under this
Community Covenant shall be deemed given, received, made or communicated on the date
personal delivery is effected or, if mailed, on the delivery date or attempted delivery date
shown on the return receipt.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective on the date this instrument is Recorded.

DECLARANT:

F-L HM OWNER, LP,

a Delaware limited partnership

By: F-LHM GF, LLC,
a Delaware limited liability company
its General Pariner

By: M )f,ﬂ____.
Nam&_ J£SSL R .Oalesr

Title: Authorized Person

THE STATE OF MASSACITUSETTS §

§
COUNTY OF SUFFOLK g

This instrument was acknowledged before me this ﬁq’ilay of mw , 2018,
by Jesse K. o, Authonzed Perstin of F-L HM GP, LLE, a Delaware
limited liability company, as General Partner of F-L HM Owner, LP, a Delaware limited
partnership, on behalf of said company and partnership.

(SEAL) L%)AU«OW? . Quﬂ,}’/b

Novtary Public Signatur

S [KIERSTEN P, JESTER
Motary Public
@Cummunweﬁ!th of Mussachusetts

My Commission Expires
April 7, 2017
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EXHIBIT A
PROPERTY DESCRIPTION

TRACT I:
Lots 1 and 2, TWENTY-NINE RANCH, a subdivision in Williamson County, Texas, according

to the map or plat thereof, recorded in Cabinet K, Slide(s) 115 of the Plat Records of Williamson
County, Texas.

TRACT II:
See attached Exhibit “A-1",
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TRACT II:

EXHIBIT “A-1”

227.137 ACRES FN. 10, 14-090(KWA)

HIGHLAND MEADOWS MARCH 16, 2014

TRACT 1, PARCEL 1 BPI JOR NO. RO108791-10002
DESCRIPTION

OF 227.137 ACRES OF LAND OUT OF THE RCAH SMITHWICK SURVEY,
ABSTRACT NO. 550 AND THE W.H. MONROE SURVEY, ABZTRACT NC. 4853,
SITUATED IN WILLIAMSON COUNTY, TEXAS, BEING A PORTION COF THAT
CERTAIN 231.27% ACRES OF LARND DESCRIBED IN A WARRANTY DEED QF
RECCRD IN DOCUMENT NG, 2007001701 OF THE OFFICIAL PUBLIC RECORDS
OF WILLIAMSON COUNTY, TEXAS; ALL OF THAT CERTAIN 1.000 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED OF RECORD IN DOCUMENT NO,
2011016710 OF SAID OFFICIAL PUBLIC RECORDS; AND ALSC ALL OF THAT
CERTAIN 1.67¢ ACRES OF LAND DESCRIEED AS PARRT 2 IN A SPECIAL
WARRRNTY DBED OF RECORD IN DOCUMENT NC. 2007008161 OF BSAID
OFFICIAL PUBLIC RECORDS; SAID 227.137 ACRES BEING THOSE SAME
TRACTS OF LAND CONVEYED TO IMH SPECIAL ASSET NT 192, LLC BY THAT
CERTAIN CLARIFICATION OF SUBSTITUTE TRUSTEE'S DEED AND BILL OF
SALE OF RECORD IN DOCUMENT NO. 2011038782 OF THE CFFICIAL FUBLIC
RECORDS ¢OF WILLIAMSON COUNTY, TEXAS; SAID 227.137 ACRE TRACT
BEING MORE PARTICULARLY DESCRIBED BY METES ARD BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch iron rod with cap found in the easterly
right-cf-way line of County Road 266, an unspecified widcth right-
of-way, being the southwesterly corner of that certain 12.00 acre
tract conveyed ta Donna R, Guerin by deed of record in Document
No. 2007015005 of =said 0fficial Public Records, same being an
angle point in the westerly line of said 231.279 acres and
hereof ;

THENCE, leaving the eagterly right-of-way line of County Road
266, along the southerly and easterly lines of said 12.00 acre
tract, being a portion of the westerly line of said 231.279 acres
and hereof, the following two (2} coursea and distances:

1} N71°42'29"E, a distance of 808.72 feet to a 1/2 inch irom
rod@ with cap found being the scutheasterly corner of said
12.00 acre tract, for an angle pcint hereof;

2) N20°46'09"W, at a distance of 858.17 feert passing a 1/2 inch
iron rod with cap found, and continuing for a total distance
of B60.11 feet to a 1/2 inch iron rod with BURY cap set in
the southerly line eof Lot 15, Twenty-Nine Ranch, a
subdivision of record in Cabinet “K*, Slides 115-116 of the
Plat PRecordse of Williamson County, Texas, being the
noxrtheasterly corner of sald 12.00 acre tract, same being
the northwesterly corner of said 231.27% acres and hereof;
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FN 14-090 (KWA}
MARCH 16, 2014
PRGEE 2 OF §

THENCE, N69°14'52"E, along the southerly line of said Lot 15
Twenty-Nine Ranch being the northerly line of said 231.279 acres
and hereof, a distance of 715,53 feet tc a 1/2 inch iron rod
found at the southeasterly corner of asaid Lot 15, keing the
southwesterly corner of Lot B5A, Poldrack Eatates, a subdivision
of record in Cabinet *R*¥, 8Slides 108-107 of said Plat Records,
for an angle point hereof;

THENCE, N&69°39°'507E, along the scutherly linc of Lot EA and Lot
5B of gaid Poldrack Estates, for a portion of the northerly line
of said 231.27¢ acres and hereof, a distance of 846,33 feet to a
1/2 inch iron rod with BURY c¢ap set at the southeasterly corner
of szaid Lot 5B, being the common scutherly corner of Lot 2 and
Lot 3 of said Twenty-Nine Ranch, for an angle point in the
northerly line of said 231.279 acres and hereof, from which a 1/2
inch iron rod found bears 8§32°14°'32"W, a distance of 1.31 feet;

THENCE, along the southerly line of Lot 1 of sald Twenty-Nine
Ranch, and saild Lot 2, for a portion of the northerly line of
gaid 231.279 acres and hereof, the following five (5) courszes and
distances:

1) N§9°21'16"E, a distance of 294.84 feet to a 1/2 inch iren
rod found for an angle point hersof;

2) N71¢27'127E, a distance of 234.01 feet to a 1/2 inch iron
rod found for an angle point hereof;

3)  N72°01L'52”E, a distance of 183.26 feet to a 1/2 inch irem
rod found for an angle point hereof;

4) N70°51'21"E, a distance of 340.43 feet to a 1/2 inch iron
rod found for an angle point hereof;

5) 169°46'40”E, a distance of 330.74 feet to a 1/2 inch iron
roed found at the southeasterly corner of said Lot 1, being
the southwesterly corner of that certain 0.25 acre tract of
land conveyed to Hamid Yazdi by deed of record in Document
No. 2008055182 of said Official Public Records, for an angle
point hereof;

THENCE, NB82°26'30%E, along the southerly line of said 0.25 acre
tract, for a portion of the northerly lineé of said 231.2792 acres
and hereof, a distance of 9.29 feet to a 1/2 inch iron red with
BURY cap met at the northwesterly corner of that certain 3.05
acre tract of land conveyed to Hamid Yazdi by deed of record in
Document No. 2008055182 of said Official Public Recoxds, for an
angle point of maid 231.27% acres and herecf;

THENCE, 521°41'36*E, leaving the southerly line of said 3.05 acre
tract, along the westerly line of said 3.05 acre tract, for a
portion of the northerly line of said 231.279 acres and hereof., a
distance of 621.44 feat to a 1/2 inch iron rod with BURY cap set
at the southwesterly corner of said 3.05 acre tract, for an angle
point of zaid 231.279 acres and hereof;

ORCHARD RIDGE
COMMUNITY ENHANCEMENT COVENANT [RESIDENTIAL]

4842-3083-6259v.5 57673-1 5/25/2016




2016044641 Page 17 of 20

FN 14-090 {KWA}
MARCH 16, 2014
PAGE 3 OF &

THENCE, N69°21'45E, in parkt along the southerly line of said
3.05 acre tract and the southerly line of that certain 5.5%6 acre
tract of land conveyed to James and Mary Click by deed of record
in Document No. 1998020992 of =zaid Official Public Records, also
in part along the southerly line of that certain 1.42 acre tract
of land conveyed to Allison M. Garcla by deed of recoxrd in
Document No. 2001016968 of said Official Public Records, for a
portion of the northerly line of said 231.279 acres and hereof,
passing at a distance of 34.50 feet, a 1/2 inch iron rod found at
the common corner of gaid 3.05 acre tract and said 5.526 acre
tract, again passing at a distance of 496.40 feet, a 1/2 inch
iron rod found at the common corner of said 5.526 acre tract and
gaid 1.42 acre tract, and continuing for a total distance of
714,73 feet to a 1/2 inch iron rod found at the southeasterly
corner of said 1.42 acre tract, being the southwesterly corner of
ot 2, Amended R. McMillan Subdivision, a subdivision of record
in Cabinet K", S8lide &7, of said Plat Records, for an angle
point hereof;

THENCE, N68°26°03”E, along the scutherly line of said Lot 2, for
a portion of the northerly line of said 231.279 acrea and hereof,
a distance of 1.30 feet to a 1/2 inch iron rod with BURY cap set
at the northwesterly corner cf that certain 5.758 acre tract of
land conveyed to Vincent J. Stagliano by deed of record in
Document No, 2007005160 of said Offigial Publie Records, for
northeasterly corner hereof;

THENCE, $58°42‘11"E, leaving the southerly line of said Lot 2 and
the northerly line of said 231.279 acres, along the westerly line
of said 5.758 acre tract, for a portion of the northerly line
herecf, a distance of 8l1.36 feet to a 1/2 inch iron rod with cap
get at the southwesterly corner said 5.758 acre tract, foxr an
angle point hereof;

THENCE, N31°17'49*E, along the southerly line of said 5.788 acre
tract, a distance of 130.35 feet to a 1/2 inch iron rod with BURY
cap set at the southeasterly corner of said 5.758 acre tract,
being the northwesterly corner of that certain 1.090 acre tract
of land conveyed to Vincent Staglianc by deed of record in
Document no. 2013056175 of said Official Public Records, and alse
being in easterly line of said 231.279 acres for an angle point
hereof;

THENCE, S10°15°45“E, along the westerly line of said 1.0%0 acre
tract, for a portion of the easterly line of said 231.27% acres
and herecf, a distance of 120.5% feet tp a 1/2 inch iron rod with
BURY cap set at the southwesterly corner of said 1.090 acre tract,
being the northeasterly corner of that certain 0.060 acre tract
of land conveyed to Vincent Stagliano by deed of record in
Documenit no. 2007005160 of sald Official Public Records, for an
angle point hereef;
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THENCE, 531°17'49"W, along the northerly line of said 0,060 acre
tract, for a portion of the sasterly line hereof, a distance of
76.91 feet to a 1/2 inch iron rod with BURY cap set for the
westerly corner of said 0.080 acre tract, for an angle point
hexreof;

THENCE, S858°42'11"E, along the westerly line of said 0.060 acre
tract, for a portion of the easterly line hereof, paseing at a
distance of €8.19 feet a 1/2 inch iron rod with BURY cap sst at
the southwesterly corner of said 0.080 acre tract, and continuing
for a total distance of 489.59 feet to a 1/2 inch ironm red with
BURY cap zet in the noxtherly line of that certain 10.00 acre
tract of land conveyed to William D. Jenkins by deed of record in
Volume 755, Page 855 of the Deed Records of Williamson County,
Texas, for an angle point hereof;

THENCE, 531°16'19"W, along the northerly line of said 10,00 acre
tract, for a portion of the easterly line herecf, a distance of
215,92 feet to a 1/2 inch iron rod found at the northwesterly
corner of s=aid 10.00 acre tract, being in the easterly line of
said 231.279 acres for an angle point hereof;

THENCE, along in part the westerly line of said 10.00 acre tract
and the westerly line of that certain 10.87 acre tract of land
conveyed to Vincent J. Stagliane, of record in Document No.
2006004521 of said QOfficial Public Recorde, for a portion of the
easterly line of said 231.279% acres and hereof, the following
three (3) courses and distances: |

1) 855°45'57"E, a distance of 87.60 feet to a 1/2 inch iron red
found for an angle point;

2) 850°38'25"E, a distance of 154,10 feet to a 404 nail found
in a fence post for an angle point;

3} 817°28718"E, pasging at a distance of 337.71 feet a 1/2 inch
iron rod found at the southwesterly corner of said 10.00
acre tract and the northwesterly corner of said 10.97 acre
tract, and continuing for a total distance of 373.34 feet to
a 1/2 inch irxon red found at the northeasterly cormer of
that certain 136.97 acre tract of land conveyed to Bonnet
Enterpriges by desd of record in Document No. 2008035423 of
gaid Official Public Records, for the southeasterly corner
of said 231,279 acres and hereof;

THENCE, along the northerly line of said 136.37 acre tract as
found fenced and monumented on the ground, for a portion of the
southerly line of said 231,279 acres and hereof, the following
three (3} courses and distances:

1} 368°22'05W, a distance of 557.93 feet to a 1/2 inch iron
rod found for an angle point;

16
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2) §70°27'30"W, a distance of 400.6% feet to a 1/2 inch iron
rod found for an angle peoint;

3) S569°53°20”"W, a distance of 1672.24 feet to a 1/2 inch iron
rod found at the northwesterly corner of said 136.97 acre
tract, for an angle peoint of said 231.279 acres and hereof;

THENCE, S520°Cl'45”E, along the westerly line of =gaid 136.97 acre
tract, for a portion of the southerly line of maid 231.279 acres
and hereof, a distance of 13.44 feet toc a 1/2 inch iron rod found
at the monumented northeasterly corner of that certain 200 acre
tract of land conveyed to a former F.F. Davis and Lois Marie
Davis by deed of record in Volume 329, Page 3346 of said Deed
Records, for an angle point of said 231.279 acres and hereof;

THENCE, S869°21'37*W, along the monumented northerly line of said
200 acre tract, for a porticn of the southerly line of said
231,279 acres and hereof, passing at a distance of 1005.26 feet
a 1/2 inch iron rod with cap found at the northeasterly corner of
that c¢ertain 3.16 acre tract of land conveyed to Pederpales
Electric Cooperative, Inc., by deed of record in Document No.
2008040305, of said Official Public Records, and continuing along
the fenced and monumented northerly line of said 3.16 acre tract,
for a total distance of 1468.55 feet to a 1/2 inch iron rod with
BURY cap set at the southeasterly corner of that cerrain 23,33
acre tract of land conveyed to Carolyn R. Miller by deed of
record in Document No, 2007015006 of said Qfficial Public
Records, for the southwesterly corner of said 231.279% acres and
hereoi;

THENCE, leaving the northerly line of said 3.16 acre tract, along
the easterly and northerly lines of gaid 23.33 acre tract, for a
portion of the westerly line of said 231.279 acres and hereof,
the following two (2) courses and distances:

1} N11°17/24"W, a distance of 9229.10 feet to a 1/2 inch iron
rod found at the northeasterly corner af said 23.33 acre
tract, for angle point hereof;

2} S67°33°15*W, a distance of 1456.16 feet to a 1/2 inch iron’
rod with cap found in the fenced and occupied easterly
right-of-way 1line of County Road 286, being at the
northwesterly corner of said 23.33 acre tract, for an angle
point of sald 231.279 acres and hereof;

THENCE, along the easterly right-of-way line of County Road 266,
for a portion of the westerly line of said 231.279 acres and
hereof, the following two {2} coursges and distances:

1) NOB8°44/30%W, a distance of &87.1é feet to 1/2 inch iron rod
with BURY cap set for an angle point;
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2) N12°38°37"W, a distance of 106.61 feet to the POINT OF
BEGINNING, containing an area of 227,137 acres (2,854,070
square feet} of land, more or less, within these metes and

I8 THE TEXAS CQORDINATE SYSTEM HNADS3(93)
CENTRAL 20NE CALIBRATED TC LCRA GPS CONTROL MONUMENTS AZF9, AZS4,

I, JOHN T. BILNOSKI, A REGISTERED PROFESSICONAL LAND SURVEYOR, DO

HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED
BY A SURVEY MARDE CON THE GRS

l‘vjj 3 ,‘

UNDER MY DIRECTION AND

. -II_ 4

“BILNOSKT

STATE OF TEXAS
TBPLS # F-10107500
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ORCHARD RIDGE

DEVELOPMENT AREA DECLARATION
[RESIDENTIAL]

This Development Area Declaration for Orchard Ridge [Residential] (this “Development
Area Declaration”) is made by F-L HM OWNER, LP, a Delaware limited partnership (the
“Declarant”), and is as follows:

RECITALS:

A Declarant previously Recorded that certain Orchard Ridge Master Covenant
[Residential], recorded as Document No. 2016044527  in the Official Public Records of

Williamson County, Texas (the “Covenant”).

B. Pursuant to the Covenant, Declarant served notice that portions of the Property
may be made subject to one or more Development Area Declarations upon the Recording of one
or more Notices of Applicability in accordance with Section 9.5 of the Covenant, and once such
Notices of Applicability have been Recorded, the portions of the Property described therein
shall constitute the Development Area and shall be governed by and fully subject to this
Development Area Declaration in addition to the Covenant.

A Development Area is a portion of Orchard Ridge which is subject to the terms
and provisions of the Covenant. A Development Area Declaration includes
specific restrictions which apply to the Development Area, in addition to the
terms and provisions of the Covenant.

C. Upon the turther Recording of one or more Notices of Applicability, portions of
the Property identified in such notice or notices shall be subject to the terms and provisions of
this Development Area Declaration. The Property made subject to the terms and provisions of
this Development Area Declaration shall be referred to herein as the “Development Area.”

NOW, THEREFORE, it is hereby declared: (i) those portions of the Property as and
when made subject to this Development Area Declaration by the filing of a Notice of
Applicability shall be held, sold, conveyed, and occupied subject to the following covenants,
conditions and restrictions which shall run with such portions of the Property and shall be
binding upon all parties having right, title, or interest in or to such portions of the Property or
any part thereof, their heirs, successors, and assigns and shall inure to the benefit of each Owner
thereof; and (ii) each contract or deed conveying those portions of the Property which are made
subject to this Development Area Declaration shall conclusively be held to have been executed,
delivered, and accepted subject to the following covenants, conditions and restrictions,
regardless of whether or not the same are set out in full or by reference in said contract or deed;

ORCHARD RIDGE
DEVELOPMENT AREA DECLARATION [RESIDENTIAL]
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and (iii) that this Development Area Declaration shall supplement and be in addition to the
covenants, conditions, and restrictions of the Covenant.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Development Area Declaration have the meanings hereinafter specified:

“Solar Energy Device” means a system or series of mechanisms designed primarily to
provide heating or cooling or to produce electrical or mechanical power by collecting and
transferring solar-generated energy. The term includes a mechanical or chemical device that
has the ability to store solar-generated energy for use in heating or cooling or in the production
of power.

Any other capitalized terms used but not defined in this Development Area Declaration
shall have the meaning given to such terms in the Covenant.

ARTICLE 2
USE RESTRICTIONS

All of the Development Area shall be owned, held, encumbered, leased, used, occupied,
and enjoyed subject to the following limitations and restrictions:

201 Use Restrictions. The Development Area shall be used solely for single-family
residential purposes.

No professional, business, or commercial activity to which the general public is invited
shall be conducted on any portion of the Development Area, except an Owner or Occupant may
conduct business activities within a residence so long as: (i) such activity complies with
Applicable Law; (ii) participation in the business activity is limited to the Owner(s) or
Occupant(s) of a residence; (iii) the existence or operation of the business activity is not
apparent or detectable by sight, i.e., no sign may be erected advertising the business within the
Development Area, sound, or smell from outside the residence; (iv) the business activity does
not involve door-to-door solicitation of residents within the Development Area; (v) the business
does not, in the Board’s judgment, generate a level of vehicular or pedestrian traffic or a number
of vehicles parked within the Development Area which is noticeably greater than that which is
typical of residences in which no business activity is being conducted; (vi) the business activity
is consistent with the residential character of the Development Area and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents of
the Development Area as may be determined in the sole discretion of the Board; and (vii) the
business does not require the installation of any machinery other than that customary to normal
household operations. In addition, for the purpose of obtaining any business or commercial
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license, neither the residence nor the Lot shall be considered open to the public. The terms
“business” and “trade”, as used in this provision, shall be construed to have their ordinary,
generally accepted meanings and shall include, without limitation, any occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to
persons other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether: (x) such activity is
engaged in full or part-time; (y) such activity is intended to or does generate a profit; or (z) a
license is required. Leasing of a residence in compliance with Section 2.02 shall not be
considered a business or trade within the meaning of this subsection. This subsection shall not
apply to any activity conducted by the Declarant or a Homebuilder.

Notwithstanding any provision in this Declaration to the contrary, until the expiration
or termination of the Development Period:

(a) Declarant and/or its licensees may construct and maintain upon portions
of the Common Area or Special Common Area, and any Lot owned by the Declarant
such facilities and may conduct such activities which, in Declarants sole opinion, may be
reasonably required, convenient, or incidental to the construction or sale of single family
residences constructed upon the Lots, including, but not limited to, business offices,
signs, model homes, and sales offices. Declarant and/or its licensees have an easement
over and across the Common Area and Special Comumon Area for access and use of such
facilities at no charge; and

(b) Declarant and/or its licensees shall have an access easement over and
across the Common Area and Special Common Area for the purpose of making,
constructing and installing improvements to the Common Area and Special Common
Area.

202 Rentals. No portion of the Development Area may be used as an apartment
house, flat, lodging house, hotel, bed and breakfast lodge, or any similar purpose, but the
primary residence constructed on a Lot may be leased for residential purposes for a lease term
of no less than six (6) months. All leases shall be in writing. The Owner must provide to its
lessee copies of the Documents. Notice of any lease, together with such additional information
as may be required by the Board, must be remitted to the Association by the Owner on or before
the expiration of ten (10) days after the effective date of the lease. All leases must be for the
entire residence.

2,03 Rubbish and Debris. As determined by the Orchard Ridge Reviewer no rubbish
or debris of any kind may be placed or permitted to accumulate on or within the Development
Area, and no odors shall be permitted to arise therefrom so as to render all or any portion of the
Development Area unsanitary, unsightly, offensive, or detrimental to any other property or
Occupants. Refuse, garbage, and trash must be kept at all times in covered containers, and such
containers must be kept within enclosed structures or appropriately screened from view. Each
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Owner shall contract with an independent disposal service to collect all garbage or other
wastes, if such service is not provided by a governmental entity or the Association.

2,04 Trash Containers. Trash containers and recycling bins must be stored in one of
the following locations: (i) inside the garage of the residence; or (ii) behind or on the side of a
residence in such a manner that the trash container and recycling bin is not visible from any
street, alley, or adjacent residence, e.g. behind a privacy fence or other appropriate screening.
The Orchard Ridge Reviewer shall have the right to specify additional locations in which trash
containers or recycling bins must be stored.

2.05 Unsightly Articles; Vehicles. No article deemed to be unsightly by the Board
shall be permitted to remain on any Lot so as to be visible from adjoining property or from
public or private thoroughfares. Without limiting the generality of the foregoing, trailers,
graders, trucks larger than 3/4 ton pickups, boats, tractors, campers, wagons, buses,
motorcycles, motor scooters, all-terrain vehicles and garden maintenance equipment shall be
kept at all times except when in actual use, in enclosed structures or screened from view and no
repair or maintenance work may be done on any of the foregoing, or on any automobile (other
than minor emergency repairs), except in enclosed garages or other structures. Service areas,
storage areas, compost piles and facilities for hanging, drying or airing clothing or household
fabrics shall be appropriately screened from view, and no lumber, grass, plant waste, shrub or
tree clippings, metals, bulk materials, scrap, refuse or trash shall be kept, stored, or allowed to
accumulate on any portion of the Development Area except within enclosed structures or
appropriately screened from view. No: (i) racing vehicles; or (ii) other vehicles (including,
without limitation, motorcycles or motor scooters) which are inoperable or do not have a
current license tag shall be permitted to remain visible on any Lot or to be parked on any
roadway within the Development Area. Motorcycles shall be operated in a quiet marmner.

206 Outside Burning. There shall be no exterior tires, except that barbecues, outside
fireplaces, braziers and incinerator fires contained within facilities or receptacles and in areas
designated and approved by the Orchard Ridge Reviewer shall be permitted. No Owner shall
permit any condition upon its portion of the Development Area which creates a fire hazard or
violates Applicable Law.

207 Hazardous Activities. No activities may be conducted on or within the
Development Area and no Improvements may be constructed on or within any portion of the
Development Area which, in the opinion of the Board, are or might be unsafe or hazardous to
any person or property. Without limiting the generality of the foregoing, no firearms or
fireworks may be discharged upon any portion of the Development Area unless discharged in
conjunction with an event approved in advance by the Orchard Ridge Reviewer and no open
fires may be lighted or permitted except within safe and well-designed fireplaces or in
contained barbecue units while attended and in use for cooking purposes. No portion of the
Development Area may be used for the takeoff, storage, or landing of aircraft (including,
without limitation, helicopters) except for medical emergencies.
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