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TATE OF TEXAS )

COUNTY OF TRAVIS )

WHEREAS, Columbia Greystar Bee Caves L.P., ccknowledged by and through Joel Kinzie Oldham,
IV, Vice President, owners of a 40.09 ccre troct of land out of the Matthew Wiliiams Survey,
No. 900, Abstract 823, Travis County; Texos being ali of that 39.29 acre trcet as recorded in
Documen; Np. 2001047705 and all of that 0.800 acre tract as recorded in Document No.
A001173494 | both of the Official Public Records of Travis County, Texcs, and being more
porticularly described as follows

Does hereby subdivide 40.094 acres to be known as Los Robies Addition and does herepy
dedicate to the public the use of all streets and easements as shown herecn subject to any
easements and/or restrictions heretofore granted and released.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That Columbia Greystar Bee Caves L.P., acting herein by and through its duly authorized officers,
does hereby adopt this plat designating the herein above described property os LOS ROBLES
ADDITION, an addition 1o the Village of Bee Cave, Texas, and does hereby dedicate, to the public
the streets and easements shown hereon, sublect to any covencnts or restrictions previously
recorded and not vacated or released.

This plat cpproved subject to ail platting ordinances, rules, regulations and resolutions of the
Village of Bee Cave, Texas.

® .
WTNESS, my hand, this the _ _ day of __QCTBEA—____ 2001,
BY:

Cwct (Dalea

Joel Kidzie Oldnam, IV, Vice President
ColurpBia Greystar Bee Caves L.P.,
3411 Richmond Ave. #200

Houston, Texas 77046—3411

STATE OF TEXAS )
COUNTY OF TRAVIS )

mmﬂoa_‘:m.n_‘.m::uo«mﬁao m%l. m noSQ @.6,0 5o:aBﬂ"_._mw.bﬁmOaﬂamxmm.gnzm
a@voﬂmo:o:« ooume‘maﬁmw rv\ \»TN os:m.‘.xgosaﬁoBmﬁogz‘_mvmwmo:
whose name is subscribec to the ‘oregoing insfrument anc acknowledged to me that he
executed the some for the purpose and considerations therein expressed.

adddnipn

Eoﬁo\ Publig)in and for the State of Texos
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My Commission Expires On:

TRAVIS COUNTY COMMISSIONERS COURT RESOLUTION

in approving tnis plet by the Commissioners Court of Travis County, Texas, assumes no
obligation to build the streets, roads, and other public thoroughfares shown on this plat or any
bridges or culverts in connection therewith. The buildings of all streets, roads and other public
thoroughfares shown on this piat, and all bridges and culverts necessary to be constructed or
placed in such streets, roads or other public thoroughfares or in connection therewitnh, is the
responsibility of the owner and/or developer of the tract of lanc covered by this plat
accerdance with plans and specifications prescribed by the Commigsioners Court of Travis
County, Texas.

The Owner(s) of the subdivision shall construct the Subdivision’s street and drainage
improvements (the "Improvements”) to County Standcrds in order for the County to cccept the
public Improvements for maintenance or to release fiscal security posted io secure private
Improvements. To secure this obligation, the Owner{s) must post fiscal security with the County
in the amount of the estimated cost of Improvements. The Owner(s)’ obligation to construct
the Improvements to County Standards and to post the fiscal security to secure such
construction is a continuing obligation binding the Owners and their successors and assigns until
the public Improvements have been acceptec for maintenance by the County, or the private
Improvements have been constructed and are performing to County Standards.

The authorization of this plat by the Commissioners Court for filing or the subsequent
acceptance for maintenance by Travis County, Texas, cf roads and streets in the subdivision
does not obligate the County to instail street name ns or erect traffic control signs, such as
speed limit, stop signs, and yield signs, w considered to be a part of the developer's
construction.

STATE OF TEXAS:
COUNTY OF TRAVIS:

I, Dar eauy Cierk, County Court, of Travis County, Texas do hereby certity that en
tne QUYL day of _H.§ o, 20024 , AD., the Commissioner's Court of
Travis County, Texas passed an order authorizing the filing for repord of this piat al at said

order was duly entered in the minutes of said Court,

i;@mﬁﬁ _h._ nd and seal of office of the County Court of said County, the __ JTHA-_ dey

of LANAMWLXN ., 20 A.D.

D DeBeouyoir, Caunty Clerk
il
[
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FINAL PLAT OF LOS ROBLES ADDITION

STATE OF TEXAS )
COUNTY OF TRAVIS )

A oortion of this property is located in the Bee Cave Corporate Limits and a portion of this
property in in their jlu.
/7

e e

T e dnisn

Village of Bee Cave Cate

Mbyor, Village of Be.

i, the undersigned, Mayor of the Village of Bee Cave, hereby certify that this subdivision plat
conforms to all requirements of the Subdivision Reguiations of age, ond is hereby
authorized ond approved by the Governing Body of the Village of Bee Cave for recording in Plat

Records of Travis County, Texas.

Pasleia 7. 7wt

EINAL PLAT

Approved for preparation of final plat following construction of all public improvements (or
appropricte sureties therecf) recessary for the subdivision showr on this plat.

,zuum% BY: _ﬁv&;o Jangd foning Commission of the 0\,\9 Texas
Llan Hsa s/l

Signature of Chairperson Ddte 7

>UMmO<mU BY: Governing Body of tne Village of Bee Cove, Texas
ertin S Mo, 2,

@n Vilage of Bee o@ \Ql Date

lNRwher\

/\,_vomm wmnamE?Q lage of Bee Cave Date

KNOW ALL MEN BY THESE PRESENTS:

. Robert C. Watts, Jr., eam authorized under the laws of the State of Texas to practice the
orofession of Jand surveying, anc hereby certify that this plan is feasible from a land surveying
standpoint, is true and correct and was prepared from an actual survey of the oroperty made
oy me or under my supervision on the ground.

ps
L (e
Robert C. Watts, Jr.
Registered Professional Land Surveyor State of Texas No. 4995
Chaparral Professional Land Surveyirg, Inc.
51C South Congress Ave. Suite B~100
Austin TX

rfo-2-0/
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Zngineer’s Certification

. Joseph Longaro, a Registered Professional Engineer, licensed in the State of Texas hereby
certify that proper engineering considerations hove been given to this plat ond it meets the
'equirements of the Subdivision Ordinance of the Village of Bee Cave, Texcs. | further certify
that the 100 year floodpiain, if eny is shown hereon, shall be contained within the drainage
sasements shown. Minimum building slab in elevation shall be 806.8.

The 100 year floodplain is contained within the drainage easements shown hereon. A portion of
this tract is within the designated flood hazard areas as shown on the Federal Fiood Insurance
Administration Rote Map #48453 0295 E, doted June 16, 1983 for Travis County, Texas.

shed flopr elevations for cll offected structures shall be one (1) foot above the
e 100-yeor flood plain as shown hereon: Elevation = 805.8

%0&\\

Engineer State of Texas No. 65617

o

stered Profes
_ofgaro & Clarke, inc.

Joggph \o:nas. wM\
|

GENERAL NOTE:

1. NO OBJECTS, INCLUDING BUT NOT _IMITED TQ, BUILDINGS, FENCES OR LANDSCAPING SHALL BE
ALLOWED IN A DRAINAGE EASEMENT EXCEPT AS APPROVED BY THE VILLAGE OF BEE CAVE, AND
TRAVIS COUNTY.

2. PROPERTY OWNER OR HIS/HER ASSIGNS SHALL PROVIDE FOR ACCESS TO THE DRAINAGE
EASEMENT AS MAY BE NECESSARY AND SHALL NOT PROHIBIT ACCESS BY THE VILLAGE OF BEE
CAVE AND TRAVIS COUNTY FOR INSPECTIONS OR MAINTENANCE OF SAID EASEMENT.

3. ALL DRAINAGE "EASEMENTS ON PRIVATE PROPERTY SHAL{. BE MAINTAINED BY THE OWNER OR
HIS/HER ASSIGNS.

4. NO LOT IN THIS SUBDIVISION CAN BE OCCUPIED UNTIL WATER SATISFACTORY FOR HUMAN
CONSUMPTION IS AVAILABLE FROM THE LCRA IN ADEQUATE AND SUFFICIENT SUPPLY TO SERVE
EACH LOT. PLANS AND SPECIFICATIONS SUBMITTED BY A LICENSED PROFESSIONAL ENGINEER MUST
BE REVIEWED AND APPROVED BY THE LCRA.

5. NO LOT IN THIS SUBDIVISION CAN BE OCCUPIED UNTIL CONNECTED TC LCRA PUBLIC
WASTEWATER COLLECTOR SYSTEM PLANS AND SPECIFICATIONS SUBMITTED BY A LICENSED
PROFESSIONAL ENGINEER MUST BE REVIEWED AND APPROVED BY THE LCRA.

6. AUSTIN ENERGY HAS THE RIGHT TO PRUNE AND/OR REMOVE TREES, SHRUBBERY AND OTHER
OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEF THE EASEMENTS CLEAR. AUSTIN ENERGY WILL
PERFORM ALL TREE WORK IN COMPLIANCE WITH CHAPTER 25-8, SUBCHAPTER 8 OF THE CITY OF
AUSTIN LANC DEVELOPMENT CODE.

7. THE OWNER/DEVELOPER CF THIS SUBDIVISION/LOT SHALL PROVIDE AUSTIN ENERGY W:TH ANY
EASEMENT AND/OR ACCESS REQUIRED, IN ADDITION TQ THOSE INDICATED, FOR THE INSTALLATION
AND ONGOING MAINTENANCE OR OVERHEAD AND JNDERGROUNC ELECTRIC FACILITIES. THESE
EASEMENTS AND/OR ACCESS ARE REQUIRED TO PROVIDE ELECTRIC SERVICE TO THE BUILDING AND
WILL NOT BE LOCATED SO AS TO CAUSE THE SITE TO 32 CUT OF COMPLIANCE WITH CHAPTER 25
OF THE AUSTIN LAND DEVELOPMENT CODE.

8. THE OWNER SHALL BE RESPONSIBLE FOR INSTACLATION OF TEMPORARY EROSION CONTROL,
REVEGETATION AND TREE PROTECTION. IN ADDITION, THE OWNER SHALL BE RESPCNSIBLE FOR ANY
INITIAL TREE PRUNING AND TREE REMOVAL THAT IS WITHIN TEN FEET OF THE CENTER LINE OF THE
PROPOSED OVERHEAD ELECTRICAL FACILITIES DESIGNED TO PROVIDE ELECTRIC SERVICE TC THIS
PROJECT. THE OWNER SHALL INCLUDE AUSTIN ENERGY'S WORK WITHIN THE LIMITS OF
CONSTRUCTION FOR THIS PROJECT.

9. THE VILLAGE OF BEE CAVE AND PUBLIC UTILITY ENTITIES SHALL HAVE THE RIGHT TO TC REMOVE
AND KEEP REMOVED ALL OR PARTS OF ANY BUILDINGS, FENCES, TREES, SHRUBS OR OTHER
IMPROVEMENTS OR GROWTHS WHICH MAY IN ANY WAY ENDANGER OR INTERFERE WITH THE
CONSTRUCTION, MAINTENANCE, OR EFFICIENCY OF THEIR RESPECTIVE SYSTEMS IN SAID EASEMENTS.

10. THE VILLAGE OF BEE CAVE AND PUBLIC UTILITY ENTITIES SHALL AT ALL TIMES HAVE THE FULL
RIGHT OF INGRESS AND EGRESS TO OR FROM THEIR RESPECTIVE EASEMENTS FOR THE PURPOSE
OF CONSTRUCTING, RECONSTRUCTING, INSPECTING, PATROLLING, MAINTAINING, READING METERS, AND
ADDING TO OR REMOVING ALL OR PARTS CF THEIR RESPECTIVE SYSTEMS WITHOUT THE NECESSITY
AT ANY TIME PROCURING PERMISSION FROM ANYONE.

11. TRAVIS COUNTY DEVELOPMENT PERMIT REQUIRED PRIOR TO ANY SITE DEVELOPMENT.

12, ACCESS TO TERRY BOOTHE 7.5 ACRES (12227/343) WILL BE PROVIDED AS SHOWN IN DOC.#
2000013832.

THE STATE OF TEXAS It
COUNTY OF TRAVIS }

I, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY CEXTIFY THAT THE FOREGOING
INSTRUMENT ~ OF WRITING, WITH ITS CERTIFICATE OF AUTHENTICATION, WAS FILED FOR RECORD IN
Mv OFFICE

on THE L9 pay of VBV dtay
DULY

.3
>
2088 A0, AT TS ook T m, anp

! " « -
RECORDED ON THE _ 1% sy oF ¥ L@ ¥stodn 20.01AD., AT L2985 ocLock w.ww\\ M.,
N THE

ﬂm,n,».vcm.n. momoﬁwZUOOCZ?»zomﬂ,«m,,ZGOOC§MZAZCZwmx
e Y- e el

WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, THE + 3 DAY OF
D1 by by

202t a0,

DANA Ummm\xQQO\%_
\,Wo,c,,zj CLERK,“TRAVIS COUNTY, TEXAS

) o St
DEPUTY

1107 South Capital of Texas Hwy )

Derlity mw,m 3ldg. C, Suite 100 PLOT DATE: 10/02/01
Jackie fane a e
3 OF 4
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BOUNDARY SURVEY

A SURVEY OF 40.094 ACRES OF LAND OUT OF THE MATTHEW WILLIAMS SURVEY NO. 900,
ABSTRACT NO. 823 IN TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT 135.720 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED FROM NELLIE HAMPE PARTNERSHIP I, LTD. TO CCNG
DEVELOPMENT COMPANY, L.P. IN DOCUMENT 2000013832, OFFICIAL PLBLIC RECORDS OF TRAVIS
COUNTY, TEXAS, BEING ALSO ALL OF THAT 1.229 ACRE TRACT DESCRIBED IN A CORRECTION DEED
WITHOUT WARRANTY FROM THE FEDERAL DESPOSIT INSURANCE CORPORATION TO CCNG
DEVELOPMENT COMPANY, L.P. IN DOCUMENT 2001010021, OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS AND BEING ALSO ALL OF THAT 0.614 ACRE TRACT DESCRIBED IN A SPECIAL
WARRANTY DEED FROM TERRY BOOTHE AND BARBARA BOOTHE TO CCNG DEVELOPMENT COMPANY,
L.P. IN DOCUMENT 2001040743, OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS; SAID
40.094 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING ot a 1/2 inch iron rod with cap found in the southwest righi—of—way line of State
Highway 71 (right—~of—way width varies) and a northeast line of the said CCNG Development
Company, ..P. 135.720 acre tract;

HENCE with the southwest right—of—way fine of State Highway 71 and the northeast line of the
135.720 acre tract, for the following three (3) courses:

1. Soutr B7'15°53” Fast, o distance of 215.03 feet to ¢ 1/2 inch rebor with cap found;

2. South 57°20°2°" Ecst, a distance of 14.82 feet to o Texas Department of Transportation

(TxDOT) Type | Corcrete Fighway morument found (broken);

3. South 51°19°38" Ecost, with the southwest right—of—way line of State Highway 71 and the
northeast line of the 135.720 acre tract, passing ot 308.27 feet the northwest corner of the
1.229 acre tract for o total distance of 420.38 feet to a 1 inch iron pipe found in the
scuthwest line of State Highway 71, being clsc a northeast corner of the 1.229 ccre tract and
the west corner of Lot 4, Lloyd Smith Subdivision, a subdivisicn of recorc in Volume 97, Page
210, Plat Records of Trevis County, Texas;

THENCE leaving the southwest rignt—of—way line of State Highway 71 and cortinuing along the
northeast line of the 135.720 acre tract, being also the no-theast fine of the 1.22S oacre iract
and the southwest line of the said Lloyd Smith Subdivision for :he foilowing three (3) courses:

South 41°02°44" East, a distance of 968.40 feet to a 1/2 inch rebar with cap found;

2. South 41°01'47” East, ¢ distance of 266.24 feet to a 1/2 inch rebar with cap found;

3. South 40°55'12" Eost, ¢ distance of 102.96 feet to o 1 inch iron pipe found for the east
corner of said 135.720 acre tract, being aiso the east corner of the 1.229 acre tract and in
the southwest line of Lot 1, Lloyd Smith Subdivision and @ northeast corner of a 47.81 acre
tract recorded in Volume 12661, Page 42, Reai Property Records of Travis County, Texas;

THENCE leaving the southwest line of Lot 1, Lioyd Smith Subdivision, along the line common to
the 135.720 acre tract, the 1.228 acre tract and the 47.81 acre tract, the following eleven
(17) courses:

1. North 75°36'52" West, a distance of 162.37 feet to a 1/2 inch iron pipe found;

2. North 72'34'43" West, ¢ distance of 75.99 feet to a 1/2 inch iron e foun

. North 72°46°38" West, ¢ distance of 22.12 feet to a 1/2 inch pin found;

South 55'21'45” West, o distonce of 43.95 feet to a fence corner post found;

o x> W

. South 21°17°14” West, a distance of 83.82 feet to a fence corner post found:

o

. South 79'22°54" West, a distance of 209.91 feet to a fence corner post found;

~

. South 7859'37" West, a distance of 141.73 feet tc a fence corner pest found;

*

South 22°44°01” West, a distance of 227.95 feet tc a fence corner post found;

©

. South 30'52'58" West, o distance of 131.21

el tc a fence corner post found;
1C. South 06'24'14” West, a distance of 148.19 feet to ¢ fence corner post found;

11. South 05'24'4Q” East, o distance of 67.02 feet to a “/2 inch rebar with cap found for the
southeast corner of the 135.720 acre tract, being also the southeast corner of the 1.229 acre
tract, in the west line of the 47.81 acre tract and the northeast corner of a 7.5 acre trect
recorded Voiume 12227, Poge 343, Real Property Records of Trevis County, Texas;

THENCE Nortn 85'16'26" West, leaving the west line of the 47.8% acre tract, along the line
cemmon to the 135.720 acre tract, the 1.229 acre tract and the 7.5 acre tract, o distance of
20.27 feet to a 1/2 inch rebar with cap found for the southwest corner of the 1.229 acre
tract;

THENCE North 85'20'53" West, olong the line common to the 135.720 acre tract and the 7.5
acre fract, a distance of 14.68 feet to o 1/2 inck rebar with cap founc for an angle point
the south Iine of the 135.720 acre tract, being also the northeast corner of the 0.614 acre
tract and the north line of the 7.5 ocre tract;

THENCE leaving the south line of the 135.720 acre tract, along the
ccre tract, crossing the 7.5 acre tract, the followina (8) courses:

ne south line of the 0.614

1. South 03'38'22" West, a distance of 78.77 feet to a 1/2 inch rebar with cap found;
2. North 86°21°40" West, ¢ distance of 64.13 feet to a 60d nail found;
3. North 86'21'21" West, ¢ distance of 108.09 feet to a 60d nail found;
4. North 86°21°38” West, ¢ distance of 94.52 feet to a 1/2 inch rebar with cap found;

5. North 86'18'38” West, o distance of 25.02 feet to a 1/2 inch rebar with cap found;

North 42°04'47” West, o distance of 227.75 feet to ¢ 1/2 inch rebar found a southeast
e of the 135.720 acre tract, being also the west corner of the 0.614 acre troct,
northwest line of the 7.5 acre tract and the east corner of a 1.8432 acre tract recorded in
Document No. 2001040747, Of Public Reeords of Travis County, Texas;

THENCE over and across the 135.720 acre tract, aleng the northeast and northwest lines of the
1.8432 acre tract, the following four (4) courses:

FINAL PLAT OF LOS ROBLES ADDITION

2. North 42°35'16” West, a

3. South 47°55'14” West, a distance of 128.92 feet to

4. South 73'39'41" West, o distance of 109.45 feet to

northwest line of the 1.8432 acre tract;

THENCE leaving the northwest
tract, the following ten (10) courses:

£

1. North 20°43'02" West, a distance of 343.47

2. North 0214'05" East, a distance of 107.02

3. North 12'54'47" East, a distonce of 347.05
4. North 65'12'22" East, a distance of 149.72
5. North 3558 East, a distance of 124.34

3

North 14°17'43" East, a distance of 438.88
7. North 06'49'26" East, a distance of 304.75
3. North 26'16'08" West, a distance of 102.96

9. North 44'50'4!

West, o distance of 102.42

feet
feet
feet
feet
feet
feet
feet
feet

feet

1. North 41°52'45" West, a cisicnce of 140.80 feet to a 1/2

of the 1.8432 acre ti

to
to
to
to
to
to
to
to

to

ch

repar found;

istance of 51.91 feet to a 1/2 inch rebar with cap found;

a 1/2 inch rebar with cap found;

1/2 inch rebar with cap found in the

a 1/2 inch
a 1/2 inch
a 1/2 inch
a 1/2 inch
a 1/2 inch

a 1/2 inch

a 1/2 inch
a 1/2 inch

a 1/2 inch

ract, over and across the

rebar with cap
rebar with ccp
rebar with ccp
rebar with ccp
rebar with cop
rebar with cap
rebar with cap
rebar with cap

rebar with cap

135.720 acre

set;
set;
set;
found;
found;

found;

found;

10. North 32'44’47” East, a distance of 86.39 feet to the POINT OF BEGINNING, containing

40.094 geres of land, more or iess.
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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR

LOS ROBLES PROPERTY OWNER'’S ASSOCIATION

This Declaration of Covenants, Conditions and Restrictions for Los Robles Property Owner’s
Association (the "Declaration") 1s made by CCNG DEVELOPMENT COMPANY, L.P., a Texas
limited partnership (the "Declarant"), and 1s as follows

RECITALS
A, The Declarant 1s the owner of the Property described by metes and bounds on Exhibit
“B” attached hereto (“the Property™)
B. Declarant desires to create upon the Property a mulfi-fanuly residential and

condominium community and carry out a uniform plan for the improvement and development of the
Property for the benefit of the present and all future owners thereof

C. Declarant desires to provide a mechamsm for the preservation of the community and for
the maintenance of common areas and, to that end, desires to subject the Property to the covenants,
conditions, and restrictions set forth in this Declaration for the benefit of the Property, and each owner
thereof

NOW, THEREFORE, 1t 15 hereby declared (1} that all of the Property shall be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which shall run
with the Property and shall be binding upon all parties having right, title, or mterest in or to the Property
or any part thereof, their heiwrs, successors, and assigns and shall inure to the benefit of each owner
thereof, and (11) that each contract or deed which may hereafter be executed with regard to the Property,
or any portion thereof, shall conclusively be held to have been executed, delivered, and accepted subject
to the following covenants, conditionts and restrictions, regardless of whether or not the same are set out
in full or by reference 1n said contract or deed

ARTICLE I
DEFINITIONS
1.01. Defined Terms. Unless the context specifies or requires otherwise, the following words

and phrases when used 1n this Declaration shall have the meamngs heremafter specified

"Architectural Guidelines" shall mean the architectural guidelines adopted by the Design
Review Commuttee pursuant to this Declaration and as authorized by this Declaration, as such
architectural guidelies may be amended, modified, or restated from time to time




"Assessment” or "Assessments” shall mean all assessment(s) imposed by the Association
under this Declaration

"Association” shall mean and refer to the Los Robles Property Owner’s Association, a
Texas non-profit corporation

¥ Association Restrictions” shall mean this Declaration as the same may be amended from
time to time, together with the Articles, Bylaws, and Association Rules, from time to time 1n effect

"Association Rules" shall mean the rules and regulations, 1f any, adopted from time to
time by the Board pursuant to this Declaration, as such rules and regulations may be amended from time
to time

"Articles” shall mean the Articles of Incorporation of the Association, as the same may
be amended from time to time

"Bylaws" shall mean the bylaws of the Association, as amended from time to time
"Board" shall mean and refer to the Board of Directors of the Association

“Common Area” shall mean and refer to the Private Roadways and all real property,
mcluding Improvements located thereon, designated by Declarant or conveyed to the Association by plat
dedication or otherwise and held for the benefit of the Owners, excluding only those areas within the
Common Area dedicated to and accepted by any public authority Upoen conveyance or dedication to the
Association, the Common Area shall include all areas within the Common Area that shall be or have
been dedicated to all public authorities but not yet accepted by such authorities The Common Area may
be owned by the Association for the common use and enjoyment of the Owners or non-members on such
terms and conditions established by the Board Common Area shall also mean and refer to property
which Declarant has designated as Common Area but has not been conveyed to the Association
Common Area may be designated by Declarant and dedicated or otherwise conveyed to the Association
from time to time and at any time

"Declarant” shall mean CCNG Development Company, LP, a Texas hmited
partnership, 1ts successors or assigns, provided that any assignment(s) of the nghts of CCNG
Development Company, L P, must be expressly set forth in writing and the mere conveyance of a portion
or all of the Property without written assignment of the rights of Declarant shall not be sufficient to
constitute an assignment of the rights of Declarant hereunder

"Declaration” shall mean this instrument as 1t may be amended from time to time

"Design Review Commuttee” shall mean the commuttee created pursuant to this
Declaration to catry out its duties as set forth in this Declaration

"Development"” shall refer to any and all portions of the Property that are hereafter made
subject to this Declaration

“Development Agreement” shall mean that certain agreement between the Village of Bee
Cave, Texas, a general law municipality located in Travis County, Texas and CCNG Development
Company, L P, a Texas limuted partnership, executed April 26, 1999

"Development Area" shall mean any part of the Development (less than the whole)

<




"Improvement” shall mean every structure and all appurtenances thereto of every type
and kind, whether temporary or permanent 1n nature, including, but not limuted to, buildings,
outbuildings, storage sheds, patios, tennis courts, swimming pools, garages, driveways, storage buildings,
sidewalks, fences, gates, screening walls, retaining walls, stairs, decks, landscaping, mailboxes, poles,
signs, antennae, exterior air conditioning equpment or fixtures, extertor lighting fixtures, water softener
fixtures or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers
and other facilities used in connection with water, sewer, gas, electnic, telephone, regular or cable
television, or other utihities

"Lot" or "Lots" shall mean one or more of the subdivided lots within the Property other
than Common Arcas If the Property 1s not currently subdivided, references to a “Lot” or “Lots” shall be
to such “Lot” or “Lots” following subdivision of the Property All references to “Lot™ or “Lots” heremn
prior to subdivision will be deemed to apply to the Property and the “Lot” or “Lots” following
subdivision

"Manager" shall have the meaning ascribed thereto in Section 3 04(H)

"Members" shall mean and refer to every person or entity who holds membership
privileges in the Association

"Mortgage" or "Mortgages” shall mean any mortgage(s) or deed(s) of trust securing
indebtedness and coverig any portion of the Property given to secure the payment of a debt

"Mortgagee" or "Mortgagees” shall mean the holder or holders of any Mortgage(s)

"Owner" or "Owners" shall mean the person(s), entity or entities, meluding Declarant,
holding all or a portion of the fee simple interest in any Lot, but shall not include the Mortgagee under a
Mortgage prior to acquisition of 1ts fee simple interest in such Lot pursuant to foreclosure of the lien of

such Mortgage

"Plat" shall mean a subdivision plat of any portion of the Development as recorded mn the
Plat Records of Travis County, Texas, and any amendments thereto

“Private Roadways” shall mean all internal private streets or private dnives within the
Property, as depicted on the Plat

"Restrictions" shall mean the restrictions, covenants, and conditions contamed m this
Declaration, the Bylaws, or 1n any Associafion Rules pursuant to this Declaration, as adopted and
amended from time to time

"Townhouse Umit" shall mean an individual unmit within a townhouse regime established
within the Development

ARTICLE 11

GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and enmjoyed
subject to the following limitations and restrictions
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2.01. Architectural Guidelines. The Design Review Commuttee may adopt Architectural
Guidelines applicable to the Property and all Improvements constructed on the Property shall strictly
comply with those Architectural Guidelines In the event of any conflict between the terms and
provisions of the Architectural Guidelines and the terms and provisions of this Declaration, the terms and
provisions of this Declaration shall control In addition, the Design Review Commuttee shall have the
power and authority to impose a fee for the review of plans, specifications and other documents and
information submatted to 1t pursuant to the terms of this Declaration Such charges shall be held by the
Design Review Commuttee and used to defray the administrative expenses incurred by the Design
Review Commuttee n performung its duties hereunder, provided, however, that any excess funds held by
the Design Review Comnuttee shall be distributed to the Association at the end of each calendar year
The Design Review Commuttee shall not be required to review any plans until a complete submuttal
package, as required by this Declaration and the Architectural Guidelines, 1s assembled and submitted to
the Design Review Commttee

2.02. General Restrictions.

(a) The Lots shall be used solely for multi-farmly residenuial and townhouse purposes and all
improvements constructed or maintamned thereon must comply with the following height limitations and
meet the following criteria

(1) Unless otherwise limited by the Development Agreement or any other applicable
laws or ordinances, the maximum bwlding height for multi-family residential
buldings shall be fifty-two feet (52°) for three story structures and sixty four feet
(64’) for a building side benched mto the topography where no less than fifty
percent (50%) of the perimeter 1s not more than five feet (5°) above finished
grade The maximum building height for townhouses shall be thirty-five feet
(35") Building height will be determined by measuring the vertical distance
from the fimish floor elevation at any pomnt within the structure to the highest
nidge, peak, or gable of a roof, excluding chimneys

{n) That portion of the foundation visible from the exterior of the structure must be
concealed by extending the exterior building matenial to within twelve inches
(12") of the finished grade

(b) Access to parking, garages, and loading areas must be located to be as unobtrusive as
possible As much parking as possible should be 1n garages, structures or in enclosed parking courts
Parking on streets 1s encouraged 1n paraliel, angled or perpendicular form Outside of streets, no parking
areas may be visible from any public street, adjomning property or Common Area within reason If street
visibility of parking 1s to be protected by landscaping, the landscape buffer must be created by dense
fohage mcluding both trees and native understory vegetation Surface parking lots must mclude shade
trees equal to the requirements of the City of Austin Parking lots should be designed to preserve as
many existing trees on the site as possible Retaining walls should be used throughout parking areas to
preserve “specimen trees” All structural parking, to the greatest extent possible, should be placed so as
not to be visible from any street, adjoiming property or Common Area with buildings and landscaped
areas providing a thorough buffer If structural parking must be visible from a street, adjoming property
or Common Area, 1t should have a similar architectural character and simlar exterior materials as the
butlding 1t serves  All parking plans submutted to the Design Review Commuttee must include specific
information on parking numbers, configuration, sizes of spaces, type, materials and method of
construction
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(c) All service areas and mechanical equipment must be thoroughly screened from off-site
views using walls and landscape buffers Elements to be screened mclude, but are not hmted to, the
following

(1) loading and truck service areas,

(1) trash containers, bins and compactors,
(11) HVAC equipment,

(1v)  electrical transformers and control boxes,
(v) antennae and satellite dishes,

(v) irrigation equipment, and

(vn)  storage tanks and pumps

Unless otherwise agreed to by the Design Review Commuttee, screening must be accomplished

by
(1) solid masonry walls of stone, brick, concrete or CMU covered with plaster,
(11) solid metal doors to create access to enclosures, or
(1) opaque plantings of trees and shrubs if the area to be screened 1s clearly

demonstrated to not contain anything which will produce noise or odors
The following will never be allowed to accomplish required screening
(0 plain CMU walls, wood frames or chainlink fences of any sort,
(1) loading areas screened by landscaping only, and
(1}  enclosures with no doors or a wood or chainlink door

All site utihities 1ncluding electrical must be placed underground with all above-ground
equipment and connections screened as outlined above

(d) Building character and landscape character should have obvious compatibility among the
Lots and the overall Spanish Oaks development in which the Lots are located The baseline matenal for
all Improvements, except areas not visible to the Common Area, streets and adjoining property, mcluding
breezeways, should be masonry, including natural stone, natural clay brick, painted clay brick and stucco
Unless otherwise expressly approved by the Design Review Commttee, the exterior walls of all
Improvements which are visible from streets or public spaces or from off-site views must be masonry
constructed 1n strict compliance with the requirements of the Architectural Guidelines Sample panels of
masonry must be approved by the Design Review Commttee prior to mstallation on the Improvements
Matenals strictly prohibited include EFIS or any symilar matenal and concrete masonry units

(e) Building height requirements are as set forth in the paragraph 2 02 a (1) Buwlding area
(mcluding width and length) shall be established by the applicable building code for Type V
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construction  All buildings should generally be horizontal with a maximum height of three (3) stories
However, three stories shall be permissible above an additional benched lower story when no less than
fifty percent (50%) of the perimeter of the first floor 1s not more than five feet (5') above finished grade
Multifarmly units shall not exceed eighteen (18) umts per acre in density

H The majority of the exterior color of Improvements should come from the natural color
of materials used All colors should be chosen to be compatible with general landscape colors on the
Lots Though small quantities of accent colors may be used where they are visible only from a short
distance, the following should not be used dark or intense wall colors, bright white walls, arbitrary color
patterns, and red or other brightly colored roofs

(g) Glass contamned n exterior doors and windows may be clear or tinted.

(h) Exterior materials, colors and details of all parking structures must be complementary to
the Improvements served by such structure Parking Structures should be concealed wherever possible
by other buildings, grading or vegetation

() All extenior mechamical equipment, whether on the ground, roof or wall-mounted, 1f
visible from any street, adjoining property or Common Area must be screened from view Equipment on
the ground must be screened using the provisions 1n 2 02 (¢) Equipment on roofs must be concealed by
solid parapet walls or screens that appear to be solid Wall-mounted equipment must be concealed or
mtegrated carefully into the facade design All concealing devices must use materials that are compatible
with adjacent building materals

() Roofs should either be flat or have a low pitch and should avoid excessive articulation
All roofing material shall be flat masonry tile or metal Roofing material strictly prohibited include barrel
tile, synthetic tile or composite asphalt shingle

(k) No portion of the Property may be used for the takeoff, storage, or landing of aircraft
(including, without limitation, helicopters) except for medical emergencies

{)] No Lot may be used as a hotel, bed and breakfast lodge, or any similar purpose

(m) The design, construction materials, and location of (1) all dnveways, and (u1) culverts
mcorporated into driveways for ditch or drainage crossings, shall be approved by the Design Review
Commuttee and shall strictly comply with the requirements of the Architectural Guidelines No asphalt
driveways shall be permutted The Design Review Commttee may establish design and materials
requirements for all driveway culverts to insure that they are consistent in appearance throughout the

Property

(n) The location, design, and materials used i construction of all mailboxes shall strictly
comply with the requirements of the Design Review Commmttee to msure a uniform appearance
throughout the Property The location, design and materials used in the construction of address
identification markers shall be approved in advance of nstallation by the Design Review Commuttee

(0) All exterior Lighting (including parking lot highting) must be directed downward and
designed, constructed and mantained to shield neighbormg property from direct lighting or glare

() Each townhouse unit shall have a floor area of not less than 1,200 square feet, exclusive
of open or screened porches, terraces, patios, decks, driveways, and garages
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(q) Parking for multifarmly units shall be provided at a mumimum of 1 75 parking spaces per
unit

2.03. Setbacks and Landscaping. The location of all Improvements must comply with the
mmmmum setbacks shown on the Plat For the purpose of this restriction, eaves, steps, and open porches
will not be considered as part of the Improvements, provided, however, that this sentence will not be
construed to permut any portion of any construction or Improvement on any Lot to encroach upon another
Lot or property The Owner must construct, install and continuously mamtam mn 2 neat, urigated and
healthy condition landscaping for the common areas The landscape plans must be submutted to the
Design Review Commattee for review and the approval of the Design Review Committee must be
obtained prior to the commencement of any construction or ¢learing activity on the Lot  The landscaping
plan shall be consistent with the high quality design found throughout Spanish Oaks at Bee Cave

2.04, Sight Distance at Intersection. Mo fence, wall, hedge, or shrub planting that obstruets
sight lines at elevations between two feet (2") and nine feet (9 above the roadway shall be placed or
permitted to remain on any comner Lot within the triangular area formed by the street property lines and a
line connecting them at points thirty feet (30') from the intersection of the street lines, or 1n the case of a
rounded property corner, from the intersection of the sireet property hines extended The same sight-line
limitations shall apply on any Lot within the triangular area formed by the street line, a drniveway or alley
line and a line connecting them at poimnts ten feet (10" from the intersection of a street property line with
the edge of a driveway or alley pavement All tree foliage within such distances of mtersections shall be
maintained to meet the sight line requirements set forth above Notwithstanding the foregoing or
anything 1n this Declaration to the contrary, at a mimmum, sight distances required by any applicable
governmental authority shall be complied with

2.05. Antennae and Solar Systems. Except as expressly provided below, no exterior radio,
telephone, or television antennae or aenal or satetlite dish or disc (collectively "Antennae"), nor any solar
energy system {"Solar System"), shall be erected, mantained or placed on a Lot without the prior written
approval of the Design Review Committee Prior to the erection of any Antennae (unless otherwise
permutted by this Section (2 05) or Solar System, plans and specifications and a proposal for screemng
shall be presented to and expressly approved by the Design Review Commuttee Any Antennae or Saolar
System, 1f approved, shall be entirely screened from view from adjacent Lots, Common Area and streets

2.06. Imsurance Rates. Nothing shall be done or kept on the Property that would increase the
rate of casualty or hability insurance or cause the cancellatton of any such insurance on the Common
Area, or the Improvements located thereon, without the prior written approval of the Board

2.07. Subdividing and Easements. No Lot shall be further divided or subdivided, nor may
any easements or other interests therein covering less than the whole Lot be conveyed by the Owner
thereof without the prior express written approval of the Declarant Easements for the installation and
mamtenance of utithities and dramage facilities are reserved as shown on the recorded Plat No utility
company, water distnict, pohitical subdivision, or other authonzed entity using the easements herem
referred to shall be liable for any damage done by them or their assigns, agents, employees, or servants,
to shrubbery, trees, or flowers, or any other landscaping or Improvements or to other property of the
Owner situated withim any such easement

2.08. Signs. No sign of any kind, except signs advertising property for sale or lease, shall be
displayed to the public view without the express prior written approval of the Design Review Commuttee

2.09. Rubbish and Debris. No rubbish or debris of any kind shall be placed or permtted to
accumulate upon the Property, and no odors shall be permutted to arise therefrom so as to render the
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Property, or any portion thereof, unsamtary, unsightly, offensive, or detrimental to any other property or
to 1ts occupants Refuse, garbage, and trash shall be kept at all imes 1n covered containers, and such
containers shall be kept within enclosed structures or otherwise appropriately screened from view from
any portion of the Property, other than the Lot on which such containers are properly located

2,10. Noise. No noise or other nuisance shall be pernutted to exist or operate upon any portion
of the Property so as to be offensive or detrimental to any other portion of Spanish Oaks at Bee Cave or
to 1ts occupants

2.11.  Construction of Improvements, No Improvements of any kind shall hereafter be
placed, mamntained, erected or constructed upon any of the Property without the prior written approval of
the Design Review Commuttee The construction of any Improvements must be completed within
eighteen (18) months once construction has commenced The Owner 1s responsible for avoirding damage
to existing development, including roadways, infrastructure, signage, landscaping and adjacent areas and
shall make repairs for any damage mmcurred The Owner 15 responsible for protecting all existing
vegetation that 1s to be preserved Grading and construction activity must not adversely affect adjacent
areas Steps must be taken to control water runoff, erosion, dust and damage to existing trees and
protected areas, mcluding the avoidance of runoff to existing natural dranages, springs and crecks that
may support aquatic wildlife Access to the Lot for construction may be reasonably limiuted by Declarant
to specific routes The Owner 1s responsible for mamtaining a clean and orderly construction site and for
complete cleanup of construction trash, debris, materials and equipment at all times

2.12. Repair of Buildings. Al Improvements upon any of the Property that are not
mamntamed by the Association shall at all times be kept in good condition and repair and adequately
mamtained by the Owner thereof The opinion of the Design Review Commuttee as to condition and
repair shall be final

2.13. Alteration or Removal of Improvements. Any alteration, remodeling, or construction
that 1n any way alters or modifies the exterior appearance of any Improvements, or the removal of any
Improvements within the Property, shall be performed only with the prior written approval of the Design
Review Committee Any alteration, remodeling, alteration or modification of any improvements on a Lot
shall be completed within eighteen (18) months of the date that construction 1s commenced on the Lot

2.14. Drainage. There shall be no interference with the established drainage patterns over any
of the Property, except by Declarant, unless adequate provision 1s made for proper drainage and approved
n writing by the Design Review Commuttee

2.15. Hazardous Activities. No activities may be conducted on the Property and no
Improvements constructed on the Property that are or might be unsafe or hazardous to any person or
property Without limiting the generality of the foregoing, no firearms or fireworks shall be discharged
upon the Property, and no open fires shall be lighted or permitted except within safe and well-designed
intertor fireplaces or 1n contained barbecue units which are attended while 1n use for used and cooking
purposes only No barbecue umit shall be located on any Lot so as to be visible from any golf course,
adjoining property or public or private thoroughfares

2.16. Temporary Structures. No tent, shack, or other temporary building, improvement, or
structure shall be placed upon the Property without the written approval of the Design Review
Commuttee, provided, however, that temporary structures necessary for storage of tools and equipment
and for office space for architects, builders, and foreman during actual construction may be maintamed
with the prior approval of Design Review Commuttee, such approval to include the nature, size, duration,
and location of such structure
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2.17. Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drillhing, boring, or exploring for or removing water, o1l, gas, or other hydrocarbons,
munerals of any kind, rocks, stones, sand, gravel, aggregate, or earth

2.18. Unsightly Articles: Vehicles. No article deemed to be unsightly by the Design Review
Commuttee shall be permutted to remamn on any Lot so as to be visible from Common Area, adjoiming
property or public or private thoroughfares Without limiting the generality of the foregoing, trailers,
graders, trucks larger than a 3/4 ton pickup, boats, tractors, serm-trailers, campers, wagons, buses, and
recreational vehicles shall not be permitted to be parked or stored on any Lot without the approval of the
Design Review Committee and then only m enclosed structures or screened from view Machinery,
garden maintenance equipment and inoperable vehicles shall be kept at all times, except when 1n actual
use, m enclosed structures or screened from view No repair or maintenance work shall be done on any
of the foregoing or on any automobile (other than minor emergency repairs) except in enclosed garages
or other structures Service areas, storage areas, compost piles, and facihities for hanging, drymng, or
airing clothing or household fabrics (including, without limitation, clothes lines) shall be screened from
view from any portion of the Property other than the Lot on which such areas, piles and facilities are
properly located No lumber, grass, plant waste, shrub or tree clippings, metals, bulk matenals, scraps,
refuse, or trash of any kind shall be kept, stored, or allowed to accumulate on any portion of the Property
except within enclosed structures or appropriately screened from view from any portion of the Property
other than the Lot on which such materials are properly located

2.19. Animals. No kennel or other facility for raising or boarding dogs or other animals for
commercial purposes shall be kept on any Lot The keeping of ordinary househoid pets m any mult-
family umit or townhouse, not to exceed three (3) in number, such as dogs and cats 1s allowed, and the
pups, kittens, or offspring of any such permitted household pets may be kept for a period not 1n excess of
twelve weeks, provided, however, that no breeding, raising, or boarding of such pets for commercial
purposes 1s permutted on such sites No poultry, hvestock or exotic animal may be kept on any Lot All
pets shall be kept on the Owner's Lot and shall not be allowed to roam loose

2.20. Travel Trailers and Recreational Vehicles. No travel trailers or recreational vehicles
shall be parked 1 any street or on or near any Lot for more than forty-eight (48) consecutive hours or for
mote than a total of seventy-two (72) hours in any 30-day pertod, so as to be visible from any other
portion of the Property

2.21. Owner's Responsibility for Maintenance. Each Owner shall maintain and keep 1n a
good state of repair the mnterior and exterior of all buildings, structures, and other Improvements of any
kind or nature that are located upon such Owner's Lot An Owner, when exercising the right and
responsibility of repair, mamtenaice, replacement, or remodeling, as herein defined, shall never alter in
any manner whatsoever the color and exterior appearance of the Improvements located on such Ownet's
Lot, except by written consent of the Design Review Commuttee Each Owner shall, however, have the
exclustve nght to pant, plaster, panel, tile, wax, paper, or otherwise refimsh and decorate the inner
surface of the walls, cellings, floors, windows, and doors within such Owner's structure In the event an
Owner fails to maintain the Improvements located on such Owner's Lot as provided herein in a manner
that the Design Review Commuttee deems necessary to preserve the appearance and value of the
Property, the Design Review Commuttee may notify such Owner of the work required and request that 1t
be done wathin thirty (30) days from the giving of such notice In the event such Owner fails to complete
such work or maintenance within said period, the Design Review Commuttee shall so notify the Board,
and the Board may (but shall not be obligated to) cause such work to be done and the Owner shall be
personally liable to the Association for the cost of such work If the Owner fails to pay such cost upon
demand, such cost (plus interest from the date of demand until paid at the maximum lawful rate, or 1f
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there 1s no such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall
be added to the Assessment chargeable to the Owner's Lot(s) Any such amounts added to the
Assessments chargeable against a Lot shall be secured by the liens reserved in the Declaration for
Assessments and may be collected by any means provided in the Declaration for the collection of
Assessments, including, but not Imuted to, foreclosure of such liens against the Owner's Lot(s) EACH
SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE
BY REASON OF THE ASSOCIATION'S ACTS OR ACTIVITIES UNDER THIS SECTION 2.21
(INCLUDING ANY COST, FEES, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING OUT OF THE ASSOCIATION'S OR THE ASSOCIATION'S NEGLIGENCE 1IN
CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE
ASSOCIATION'S GROSS NEGLIGENCE OR WILFUL MISCONDUCT. "GROSS
NEGLIGENCE" AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS
NEGLIGENCE.

2.22. Liability of Owners for Damage to Common Area. No Owner shall in any way alter,
modify, add to, or otherwise perform any work whatsoever upon the Common Area The Owner of each
Lot shall be hable to the Association for all damages to (1) the Common Area or any Improvements
constructed thereon, or (1) to any Improvements constructed upon any Lot, the maintenance of which
has been assumed by the Association, which damage 15 caused by the neglect, misuse or negligence of
such Owner or any tenant or other occupant of such Owner's Lot or such Owner's guest or invitee The
full cost of all repairs of such damage shall be an Assessment against the Owner's Lot, secured by a lien
against the Owner's Lot and collectible in the same manner as provided in the Declaration for the
collection of Assessments

2.23, Compliance with the Declaration. Each Owner shall comply strictly with the
provisions of the Declaration (the "Restrictions"), as the same may be amended from time to time
Failure to comply with any of the Restrictions shall constitute a violation of the Restrictions and shall
give rise to a cause of action to recover sums due for damages or injunctive relief, or both, mamntainable
by the Declarant, the Manager or Board on behalf of the Association or by the Design Review Commuttee
or by an aggrieved Owner Without hrmting any rights or powers of the Association and the Board set
out in this Declaration, the Board may (but shall not be obligated to) remedy or attempt to remedy any
violation of any of the provisions of this Declaration, and the Owner whose violation has been so
remedied shall be personally hable to the Association for all costs and expenses of effecting (or
attempting to effect) such remedy If such Owner fails to pay such costs and expenses upon demand by
the Association, such costs anc expenses (plus mnterest from the date of demand until paid at the
maximum lawful rate, or if there ts no such maximum lawful rate, at the rate of one and one-half percent
(1-1/2%) per month) shall be added to the Assessment chargeable to the Owner's Lot(s) Any such
amounts added to the Assessments chargeable against a Lot shall be secured by the liens reserved n the
Declaration for Assessments and may be collected by any means provided in the Declaration for the
collection of Assessments, including, but not hmited to, foreclosure of such liens against the Owner's
Lot(s) Each such Owner shall indemnify and hold harmless the Association and its officers, directors,
employees and agents from any cost, loss, damage, expense, liability, claim or cause of action mcurred or
that may arise by reason of the Association's acts or activities under this Section 2 22 (including any cost,
loss, damage, expense, hability, claim or cause of action ansing out of the Association's negligence m
commection therewith), except for such cost, loss, damage, expense, hamhty, claim or cause of action
ansing by reason of the Association's gross negligence or wilful misconduct "Gross negligence” as used
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herein does not include simple negligence, contributory negligence or simular negligence short of actual
gross neghgence

2.24. Butane and Fuel Tanks. No butane or fuel tank or other structure or facihty for the
storage of combustible fuel (other than gas gnills) shall be placed or maintained on the Property unless
approved in writing by the Design Review Commuttee

2.25. No Warranty of Enforceability. Declarant makes no warranty or representation as to
the present or future validity or enforceability of any restrictive covenants, terms, or provisions contained
in the Declaration Any Owner acquiring a Lot in reliance on one or more of such restrictive covenants,
terms, or provisions shall assume all risks of the validity and enforceability thereof and, by acquiring the
Lot, agrees to hold Declarant harmless therefrom

2.26. Swimming Pools. Any swimmmng pool constructed on a Lot must be enclosed with a
fence or other enclosure device completely surrounding the swimmiung pool which, at a mmmmum,
satisfies the criteria set out mn Section 25-12-71 of the Land Development Code of the City of Austin and
all other applicable governmental requirements Nothing n this Section 2 26 1s intended or shall be
construed to hrmt or affect an Owner's obligation 1o comply with any applicable governmental
regulations concerming swimming pool enclosure requirements

2.27. Tennis Courts. No tenms courts or “sport courts” shall be constructed on any Lot
unless the design, location, and screening has been approved mn advance by the Design Review
Commuttee

2.28. Land Plan. Notwithstanding anything contained 1n this Declaration, the size, location
and number of all Improvements to be constructed and maintained on the Property must conform with the
Land Plan (“Land Plan”) attached hereto as Exhubit “A” The Land Plan and this section 2 28 shall limut
the Property to no more than 262 multi-family units and 72 townhouse units No amendments or
modifications may be made to the Land Plan unless consented to in writing by the Design Review
Commuttee, which consent may be withheld 1n 1ts sole and absolute discretion.

ARTICLE HI

Los Robles Property Owner’s Association

3.01. Organization The Association shall be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers prescribed by law, and set forth m 1ts
Articles and Bylaws and in this Declaration Neither the Articles nor Bylaws shall for any reason be
amended or otherwise changed ov interpreted so as to be inconsistent with this Declaration

3.02. Membership

(a) Any person or entity, upon becoming an Owner, shall automatically become a Member
of the Association Membership shall be appurtenant to and shall run with the ownership
of the Lot or Townhouse Unit, and membership may not be severed from the ownership
of the Lot or Townhouse Unmit, or mn any way transferred, pledged, mortgaged or
alienated, except together with the title to said Lot or Townhouse Unit

(b) Every member shall have a right and easement of enjoyment 1n and to all of the Common
Areas and an access easement by and through any Common Area, which easements shail
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be appurtenant to and shall pass with the title to such Member's Lot or Townhouse Unit,
subject to the following restrictions and reservations

(1) The night of the Board to suspend the Member's voting rights and right to use the
Common Area for any period during which any Assessment against such
Member's Lot or Townhouse Unit remams past due and for any period during
which such member 15 1n violation of any provision of this Declaration,

(1) The right of the Board to dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility,

{m1)  The night of the Board to borrow money for the purpose of improving the
Common Area and, 1n furtherance thereof, mortgage the Common Area,

(1v) The right of the Board to make reasonable rules and regulations (which may
include the night to levy fines for the breach thereof) which are not m conflict
with this Declaration regarding the use of the Common Area and any
Improvements thereon, and

) The right of the Beoard to contract for services with thard parties on such terms as
the Board may determine

Rules and regulations adopted by the Board pursuant to 3 02(b)(1v) above, may be amended from time to
time Any such rules and regulations adopted by the Board, and amendments thereto, shall be published
and made available to Members of the Association

3.03. Voting Rights. The right to cast votes and the number of votes which may be

cast on all matters to be voted on by the Members shall be calculated as follows

(a)

(b)

Each Owner of a Lot and/or Townhouse Unit{s) shall have the number of votes for each
Lot and/or Townhouse Unit so owned as deterrmuned by Declarant Declarant (or if
Declarant no longer holds a majority of votes mn the Association, the Board) shall
determine such votes 1n 1its sole discretion, taking into account the relationship of such
Lots and/or Townhouse Untts to the entire Development Declarant's (or the Board's, as
the case may be) determimnation regarding the number of votes to which such Owners
shall be entitled shall be final, binding and conclusive, provided, however, that the
Declarant (or if Declarant no longer holds a majority of votes in the Association, the
Board), n 1ts sole and absolute discretion, may modify or amend the number of votes
previously assigned to the Property if the Improvements actually constructed on the
Property differ substantially from the Improvements contemplated to be constructed on
the Property

When more than one person or entity owns a portion of the fee simple interest m any Lot
or Townhouse Unat, all such persons or entities shall be Members The vote or votes (or
fraction thereof) for such Lot or Townhouse Unit shall be exercised by the person so
designated 1n writing to the Secretary of the Association by the Owner of such Lot or
Townhouse Umt, and 1n no event shall the vote for such Lot or Townhouse Unit exceed
the total share vote to which such Lot or Townhouse Unit 15 otherwise entitled under this
Section 3 03
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(c)

The right of any Owner to vote may be suspended by the Association, acting through the
Board, for any period during which any Assessment against such Owners Lot(s) or
Townhouse Unit(s) remains past due, for any period during which such Owner or such
Owners Lot{s) or Townhouse Unit(s) are 1n violation of this Declaration

3.04. Powers. The Association or Declarant, at 1ts option, shall have the powers of a

Texas nonprofit corporation, subject only to such linitations upon the exercise of such power as are
expressly set forth in this Declaration It shall further have the power to do and perform any and all acts
that may be necessary or proper for, or incidental to, the exercise of any of the express powers granted to
it by the laws of Texas or by this Declaration Without n any way limiting the generality of the two
preceding sentences, the Board, acting on behalf of the Association, shall have the following powers at

all times

(A)

(B)

(©)

(D)

(E)

Addl Agreements - CCR's Executable

Rules and Bylaws. To make, establish and promulgate, and m 1ts discretion to amend
from time to time or repeal and re-enact, such rules, regulations, and Bylaws not n
conflict with this Declaration, as 1t deems proper, covering any and all aspects of the
Development (including the operation, mamtenance and preservation thereof) or the
Association

Insurance. To obtain and maintam 1 effect policies of msurance that, in the opimion of
the Board, are reasonably necessary or appropriate to carry out the Association's
functions

Records. To keep books and records of the Association's affairs, and to make such
books and records, together with current copies of the Restrictions available for
mspection by the Owners, Mortgagees, and msurers or guarantors of any Mortgage upon
written request during normal business hours

Assessments. To levy and collect assessments, and to determine Assessment Units, as
provided in Article III below

Right of Entry and Enforcement. To enter at any time without notice 1n an emergency
(or i the case of a non-emergency, after twenty-four (24) hours written notice), without
being hable to any Owner, upon any Lot and into any Improvement thereon or into any
Townhouse Unit for the purpose of enforcing the Restrictions or for the purpose of
mantaimng or repairing any area, Improvement or other facility to conform to this
Declaration The expense incurred by the Association 1n connection with the entry upon
any Lot or into any Townhouse Unit and the maintenance and reparr work conducted
thereon shall be a personal obligation of the Owner of the Lot or Townhouse Unit so
entered, shall be deemed a special Assessment against such Lot or Townhouse Unit, shall
be secured by a lien upon such Lot or Townhouse Unit, and shall be enforced n the same
manner and to the same extent as provided i Article III hereof for Assessments The
Association, acting through the Board, shall have the power and authority from time to
time, 1n 1ts own name and on 1its own behalf, or in the name of and on behalf of any
Owner who consents thereto, to commence and maintain actions and suits to enforce, by
mandatory injunction or otherwise, or to restrain and enjoin, any breach or threatened
breach of the Restrictions The Association, acting through the Board, 15 also authorized
to settle claims, enforce liens and take all such action as 1t may deem necessary or
expedient to enforce the Restrictions, provided, however, that the Board shall never be
authorized to expend any Association funds for the purpose of bringing swit agamnst
Declarant, 1ts successors or assigns  Notwithstanding any provision herein to the
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contrary, the Association may not alter or demolish any Improvements on any Lot other
than Common Area 1n enforcing this Declaration before a judicial order authorizing such
action has been obtamned by the Association, or before the written consent of the
Owner(s) of the affected Lot(s) or Townhouse Unit(s) has been obtamed Each such
Owner shall indemmfy and hold harmless the Association, 1ts officers, directors,
employees and agents from any cost, loss, damage, expense, liability, ¢claim or cause of
action incurred or that may arise by reason of the Association's acts or activities under
this Section 3 04(E) (INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM
OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S
NEGLIGENCE IN CONNECTION THEREWITH), except for such cost, loss,
damage, expense, hability, claim or cost of action ansing by reason of the Association's
gross negligence or wilful misconduct "Gross negligence" as used herein does not
include simple neghgence, contributory neghgence or similar negligence short of actual
gross neghigence

(F) Legal and Accounting Services. To retamm and pay for legal and accounting services
necessary or proper in the operation of the Association

(G) Convevances. To grant and convey to any person or entity the real property and/or other
interest, including fee title, leasehold estates, easements, rights-of-way or mortgages, out
of, 1n, on, over, or under any Common Area for the purpose of constructing, erecting,
operating or maintaining the following

(a) Parks, parkways or other recreational facilities or structures,
(b) Roads, strects, street hghts, walks, driveways, trails and paths,
(c) Lines, cables, wires, conduits, pipelines or other devices for uttlity purposes,

(d) Sewers, water systems, storm water drainage systems, sprinkler systems and
pipelines, or any other water quality features or improvements, and/or

(e) Any similar improvements or facilities

Nothing set forth above, however, shall be construed to permut use or occupancy of any
Improvement or other facility in a way that would violate applicable use and occupancy
restrictions imposed thereon by the Restrictions or by any governmental authority

(H) Manager. To retain and pay for the services of a person or firm (the "Manager") to
manage and operate the Association, including its property, to the extent deemed
advisable by the Board Additional personnel may be employed directly by the
Association or may be furmished by the Manager To the extent permitted by law, the
Board may delegate any other duties, powers and functions to the Manager The
Members hereby release the Association and the members of the Board from Liability for
any omission or improper exercise by the Manager of any such duty, power or function
so delegated other than the fraud, intentional misconduct or gross negligence of such
Manager

(D Property Services. To pay for water, sewer, garbage removal, landscaping, gardening
and all other utihities, services and maintenance for the property of the Association,
including but not lirmited to 1ts recreational facilities, to maintain and repair recreational
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facilities, easements, roads, roadways, nights-of-ways, parks, parkways, median strips,
sidewalks, paths, trails, ponds, lakes located within the Common Area, and to maintain
and repair other portions of the Common Area

n Other Services and Properties. To obtain and pay for any other property and services,
and to pay any other taxes or assessments that the Association or the Board 1s required or
permutted to secure or to pay for pursuant to applicable law or under the terms of the
Restrictions

(K) Construction on Common Area. To construct new Improvements or additions to any
property owned by the Association, subject to the approval of the Design Review
Commuttee

(L) Contracts. To enter into contracts with the Declarant and other persons on such terms
and provisions as the Board shall determine, to operate and maintamn any Common Area,
to permit non-members use of any Common Area, or to provide any service or perform
any function on behalf of the Declarant, the Board or the Association

(M)  Property Ownership. To acqure, own and dispose of all manner of real and personal
property, whether by grant, lease, gift or otherwise

{(N) Allocation of YVotes. To determine votes as provided m Section 3 03 above

(0) Membership Privileges. To establish rules and regulations governing and limiting the
use of the Common Area and any Improvements thereon

3.05. Maintenance. The Association shall (1) mamtamn, repawr and replace as
necessary all landscaping, 1migation systems, entrance signs, lighting, traffic signs, and other
Improvements (other than actual roadways that have been accepted for maintenance by the appropriate
governmental authority) within any public or private right-of-way that 1s within or adjacent to the
Development and that constitutes a portion of the Common Area, and (1) mamtam all Common Area
dedicated to the Association for mamtenance The standards for such maintenance shall be consistent
with those of the overall standards of the Spanish Oaks at Bee Cave development and generally
consistent with those of high quality upper end subdivisions located 1n Travis County, Texas

3.06. Street Lighting. The Association shall pay for electrical service and for all
other costs and expenses necessary to operate and maintain any street lights that have not been accepted
by any governmental entity for operation and mamtenance and that are located within any right-of-way
within, adjacent to, or serving the Development

3.07. Indemmification. To the fullest extent permutted by applicable law but without
duplication (and subject to) any rights or benefits arising under the Articles or Bylaws of the Association,
the Association shall indemnify any person who was or 1s a party, or 1s threatened to be made a party to
any threatened pending or completed action, suit or proceeding, whether civil, criminal, administrative or
mvestigative by reason of the fact that he 1s or was a director, officer, commuittee member, employee,
servant or agent of the Association against expenses, including attorneys fees, reasonably mcurred by
him 1n connection with such action, suit or proceeding 1f 1t 15 found and determined by the Board or a
court that he (1) acted in good faith and in a manner he reasonably believed to be in, or not opposed to,
the best interests of the Association, or (2) with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful The termination of any action, suit or proceeding
by settlement, or upon a plea of nofo contendere or 1ts equivalent, shall not of 1tself create a presumption
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that the person did not act 1n good faith or in a manner which was reasonably believed to be m, or not
opposed to, the best interests of the Association or, with respect to any criminal action or proceeding, had
reasonable cause to believe that his conduct was unlawful

The Board may purchase and maintamn insurance on behalf of any person who 1s acting as a director,
officer, commuttee member, employee, servant or agent of the Association against any liability asserted
agamst him or mcurred by him 1n any such capacity, or ansing out of his status as such, whether or not
the Association would have the power to mdemmify him against such liability hereunder or otherwise

ARTICLE IV

COVENANT FOR ASSESSMENTS

4.01. Assessments.

(A) Assessments established by the Board pursuant to the provisions of this Article TV shall
be levied against each Lot and Townhouse Unit tn amounts determuned pursuant to
Section 4 05 below The total amount of Assessments shall be determined by the Board
pursuant to Section 4 03 and/or 4 04 hereof

(B) Each Assessment, together with such interest thereon and costs of collection thereof as
hereinafter provided, shall be the personal obligation of the Owner of the Lot or
Townhouse Unit agamst which the Assessment 1s levied and shall be secured by a lien
hereby granted and conveyed by the Declarant to the Association against each such Lot,
and al} Improvements thereon, and each such Townhouse Umit (such lien, with respect to
any Lot or Townhouse Unit not in existence on the date hereof, shall be deemed granted
and conveyed at the time that such Lot or Townhouse Unit 1s created) The Association
may enforce payment of such Assessments 1n accordance with the provisions of this
Article

4.02. Maintenance Fund. The Board shall establish a mamtenance fund mto which
shall be deposited all momes paid to the Associstion and from which disbursements shall be made n
performing the functions of the Association under this Declaration The funds of the Association must
be used solely for purposes authonzed by this Declaration, as 1t may from time to time be amended

4.03. Regular Annual Assessments. Prior to the beginning of each fiscal year, the
Board shall estumate the expenses te be mcurred by the Association during such year m performing its
functions under this Declaration, mcluding, but not limted to, the cost of all maintenance, the cost of
providing street lighting, the cost of admimstering and enforcing the covenants and restrictions contained
herein, and shall estimate the amount needed to maintain a reasonable provision for contingencies and an
appropriate replacement reserve, and shall give due consideration to any expected mcome and any
surplus from the prior year's fund Assessments sufficient to pay such estimated net expenses shall then
be levied as heremn provided at the level of Assessments set by the Board 1n 1ts sole and absolute
discretion, and the Board's determination shall be final and binding so long as 1t 15 made 1n good faith If
the sums collected prove madequate for any reason, including nonpayment of any mdividual Assessment,
the Association may at any fime, and from time to time, levy further Assessments in the same manner as
aforesaid All such regular Assessments shall be due and payable to the Association at the beginning of
the fiscal year or during the fiscal year i equal monthly installments on or before the first day of each
maonth, or 1 such other manner as the Board may designate n 11s sole and absolute discretion
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4.04. Special Assessments. In addition to the regular annual Assessments provided
for above, the Board may levy special Assessments whenever m the Board's opmion such special
Assessments are necessary to enable the Board to carry out the functions of the Association under this
Declaration The amount of any Special Assessments levied agamst each Owner shall be limited 1o five
percent (5 0%) of such Owner's regular annual Assessment 1n effect on the date such special Assessment
15 levied, provided, however, a special Assessment may exceed the limitation set forth heremn 1f approved
n advance by sixty percent (60 0%) of the Members in attendance at a meeting called for such purpose,
voting 1n person or by proxy

4.05. Amount of Assessment.

A The Board shall levy Assessments against each "Assessment Unit" (as defined in
Section 4 05(C) below)
B Where the obligation to pay an Assessment first arises after the commencement

of the fiscal year or any other period for which the Assessment was levied the Assessment shall be
prorated as of the date when the obligation first arose 1n proportion to the amount of the Assessment year
of other period remaming after said date

C Each Lot and each Townhouse Unit shall constitute that number of " Assessment
Units" as determimed by Declarant (or, as provided in Section 4 05(E), the Board) Declarant (or the
Board, as the case may be} shall determine such Assessment Unit m 1its sole and absolute discretion,
taking nto account the relationship of such Lots and/or Townhouse Units to the entire Development
Declarant’s (or the Board's, as the case may be) determmation regarding the number of Assessment Units
applicable to each Lot or Townhouse Unit shall be final, binding and conclusive, provided, however, that
the Declarant (or 1f Declarant no longer holds a majornity of votes in the Association, the Board), 1n 1ts
sole and absolute discretion, may modify or amend the number of Assessment Units previously assigned
to the Development Area 1f the Improvements actually constructed on the Development Area differ
substantially from the Improvements contemplated to be constructed on the Development Area

D Prior to the time any Lots or Townhouse Units in such Development Area are
conveyed to any person not affiliated with Declarant or the Board, as the case may be, the Declarant {or
if Declarant no longer holds a majonty of votes in the Association, the Board) may modify 1ts
determmation regarding the allocation of Assessment Units by filing a notice 1in the Real Property
Records of Travis County, Texas setting forth the amended allocation

E In lieu of any Assessments levied pursuant to 4 05(C), Declarant may allocate an
annual levy (the “Annual Levy”) agamst a Lot The Annual Levy may specify a unit of measure and an
amount attributable to such unit For example, Declarant shall be entitled to provide that the Annual
Levy shall be equal to a certain fixed sum of money (the “Imitial Base Rate”) multiplied by measurement
units (the “Measurement Units™) attributable to the Lot, which may be based on the total number of
leasing units, living unit equivalents, or square footage which Declarant anticipates will be present on the
Lot after all Improvements to be located thereon are complete Declarant's establishment of the
Measurement Units applicable to a Lot shall be final, binding and conclusive Declarant may, but shall
not be obligated to, designate an annual escalation factor attributable to the Imtial Base Rate, which shall
be reflected as a percentage If an annual escalation factor 1s so designated, the Board shall not be
permitted to change such escalation factor without the consent of the Declarant In the event Declarant
designates an escalation factor attributable to an Imitial Base Rate, then at the beginning of each calendar
year the Initial Base Rate then 1n effect shall be increased by a percentage amount equal to the percentage
of mncrease represented by the escalation factor In the event Declarant fails to designate an escalation
factor attributable to an Initial Base Rate, then at the beginning of each calendar year the Imtial Base
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Rate then 1n effect shall be increased by the lesser of (1) 5 0%, or (u) a percentage amount equal to the
percentage of increase, 1f any, 1n the cost of hving index at the commencement of the calendar year, over
and above the cost of lhiving index at the commencement of the immediately preceding calendar year For
purposes of this Section 4 05 (E} (a) increases in the cost of iving index shall be measured by the U S
Department of Labor Consumer Price Index for All Urban Consumers, Dallas-Fort Worth, Texas
Average, all items figure 1982-1984 = 100 as published by the Bureau of Labor Statistics of the United
States Department of Labor, and (b) the figures for purposes of calculating Imitial Base Rate mcreases
shall be the last figures published prior to the applicable measurement dates If any of the following
events occur, the Bureau of Labor Statistics shall be requested to furnish a new index comparable to the
Consumer Price Index for all Urban Consumers together with information which will make possible the
conversion to a new ndex 1n computing any rent increases hereunder, to-wit (a) 1f the Bureau of Labor
Statistics or any successor agency of the Umited States ceases to use the 1982-1984 average of 100 as the
basis of calculation, (b} 1f a substantial change 15 made in the number or character of “market basket”
items used in determuming the Consumer Price Index for all Urban Consumers, or (c¢) if the Consumer
Price Index for all Urban Consumers, Dallas-Fort Worth, Texas Average, shall be discontinued for any
reason If for any reason the Bureau of Labor Statistics does not furmish such an mdex and such
mformation, the Board shall thereafter accept and use such other index or comparable statistics on the
cost of Living for Travis County, Texas, as shall be computed and published by an agency of the Umted
States or by a responsible financial periodical of recognized authority Notwithstanding any provision in
this Section 4 05(E) to the contrary, a Lot which 1s subject to any Annual Levy shall remain hable for the
payment of Assessments levied pursuant to Section 4 04 Declarant’s establishment of an Annual Levy
attributable to a Lot shall be in lieu of a designation of Assessment Units m accordance with Section
4 05B The Annual Levy shall be secured by a lien against the Lot and collectible in the same manner as
provided for Assessments herein

4.06. Late Charges. If any Assessment, whether regular or special, 1s not paid by the
due date applicable thereto, the Owner responsible for the payment thereof may be required by the Board,
at the Board's election at any tirne and from time to time, to pay a late charge in such amount as the
Board may designate from time to fime, and the late charge (and any reasonable handling costs therefor)
shall be a charge upon the Lot(s) or Townhouse Unit(s) owned by such Owner, collectible 1n the manner
as herem provided for collection of Assessments, including foreclosure of the lien aganst such Lot(s) or
Townhouse Unit(s) heremnabove granted, provided, however, such charge shall never exceed the
maximum charge permutted under applicable law

4.07. Owner's Personal Obligation for Payment of Assessments. Assessments
levied as provided for herein shall be the personal and individual debt of the Owner of the Lot or
Townhouse Unit agamnst which are levied such Assessments No Owner may exempt himself from
hability for such Assessments In the event of default in the payment of any such Assessment, the Owner
of the Lot or Townhouse Unit <hall be obligated to pay interest on the amount of the Assessment at the
highest rate allowed by applicable usury laws then 1n effect on the amount of the Assessment from the
due date therefor (or 1f there 15 no such highest rate, then at the rate of 1 and 1/2% per month), together
with all costs and expenses of collection, including reasonable attorneys fees

4,08. Assessment Lien and Foreclosure. The payment of all sums assessed n the
manner provided n this Article 1s, together with interest as provided 1in Section 4 07 hereof and all costs
of collection, including attorney's fees as herein provided, secured by the continuing Assessment lien
granted to the Association pursuant to Section 4 01(B) above, and shall bind each Lot or Townhouse Unit
in the hands of the Owner thereof, and such Owners heirs, devisees, personal representatives, successors
or assigns The aforesaad lien shall be superior to all other liens and charges agamnst such Lot or
Townhouse Unit, except only for tax liens and all sums secured by a mortgage len or deed of trust lien of
record, to the extent such hien secures sums borrowed for the acquisition or improvement of the Lot or
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Townhouse Umit in question, provided such Mortgage was recorded mn the Real Property Records of
Travis County, Texas before the dehinquent Assessment was due The Association shall have the power
to subordmate the aforesaid Assessment lien to any other lien Such power shall be entirely discretionary
with the Board, and such subordination may be signed by an officer of the Association The Association
may, at 1ts option and without prejudice to the prionity or enforceability of the Assessment lien granted
hereunder, prepare a written notice of Assessment lien setting forth the amount of the unpaid
indebtedness, the name of the Owner of the Lot or Townhouse Unit covered by such lien and a
description of the Lot or Townhouse Unit  Such notice may be signed by one of the officers of the
Association and shall be recorded in the Travis County Real Property Records Each Owner, by
accepting a deed or ownership mnterest to a Lot or Townhouse Unit subject to thus Declaration shall be
deemed conclusively to have granted a power of sale to the Association to secure and enforce the
Assessment lien granted hereunder Such lien for payment of Assessments may be enforced by the non-
Judicial foreclosure of the defaulting Owner's Lot or Townhouse Unit by the Association in like manner
as a real property mortgage with power of sale under Tex Pro Code § 51 002 (For such purpose, David
B Armbrust of Travis County, Texas 1s hereby designated as trustee for the benefit of the Association,
with the Association retaining the power to remove any trustee with or without cause and to appoint a
successor trustee without the consent or joinder of any other person ) The Assessment liens and nghts to
foreclosure thereof shall be 1n addition 1o and not n substitution of any other nghts and remedies the
Association may have by law and under this Declaration, including the rights of the Association to
mstitute suit against such Owner personally obligated to pay the Assessment and/or for foreclosure of the
aforesaid lien judicially In any foreclosure proceeding, whether judicial or nonjudicial, such Owner
shall be required to pay the costs, expenses and reasonable attorney's fees incurred The Association
shall have the power to bid (in cash or by credit against the amount secured by the lien) on the property at
foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal with the
same Upon the written request of any Mortgagee, the Association may report to said Mortgagee any
unpaid Assessments remaining unpaid for longer than thirty (30) days after the same are due The len
hereunder shall not be affected by the sale or transfer of any Lot or Townhouse Umit, except, however,
that 1n the event of foreclosure of any first-lien Mortgage securing indebtedness mcurred to acquire such
Lot or Townhouse Unit, the lien for any Assessments that were due and payable before the foreclosure
sale will be extinguished, provided that past-due Assessments shall be paid out of the proceeds of such
foreclosure sale only to the extent that funds are available after the satisfaction of the indebtedness
secured by the first hen Mortgage The provisions of the preceding sentence will not, however, rehieve
any subsequent Owner (including any Mortgagee or other purchaser at a foreclosure sale) from paying
Assessments becoming due and payable after the foreclosure sale Upon payment of all sums secured by
a lien of the type described in this Section 4 08, the Association shall upon the request of the Owner
execute a release of lien relating to any lien for which written notice has been filed as provided above,
except 1n circumstances in which the Association has already foreclosed such lien Such release shall be
signed by an officer of the Association

4.09. Exempt Property. The following area within the Development shall be exempt
from the Assessments provided for in this Article

(a) All area dedicated and accepted by public authority, by the recordation of an appropriate
document 1n the Real Property Records of Travis County, Texas,

(b) The Common Area, and
(c) Any Lot or Townhouse Umt owned by Declarant

4.10. Master Association Declarant 1s in the process of developing a master planned
commumity consisting of mxed uses, including a number of recreational amemities such as open space
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and pedestrian trails known as Spanish Qaks at Bee Cave (“Spanish Oaks™) Spanish Oaks will have a
Master Association to administer and maintain 1ts common areas Declarant acknowledges that Los
Robles 1s separated from Spanish Oaks by topography and Little Barton Creek Nevertheless, Declarant
anticipates that the residents of Los Robles will use certain of the recreational amenities of Spanish Oaks
As a result, the Assoclation shall pay to the Master Association or 1its designee an annual contribution
toward the cost of maintaming such common area amenities (“Common Area Amenities™) within Spamish
Oaks that are impacted by 1ts residents These areas include the entrance sequence at Bee Caves Road
(2244) and the hike and bike trails along Little Barton Creek and in the 21-acre public park The amount
of such annual contribution shall be the Association’s proportionate share of the cost of maintaining and
repairing the Common Area Amenities within Spamish Oaks (1ncluding any capital expenditures) based
upon the ratio of assessed ad valorem tax value that Los Robles bears to the overall assessed ad valorem
tax value for the Spamsh Oaks commercial area as outlined on Exhibit X Assessed values shall be based
upon those of the Travis County Appraisal Distnict It 18 acknowledged that the exact economic burden
created by the residents of Los Robles on the Common Area Amenities 1s difficult, 1f not impossible, to
determine However, the annual contribution as calculated in this Section 15 a reasonable good faith
estimate of the financial impact or burden the residents of Los Robles will have on the Spanmish Oaks
common areas Such amount shall be due and payable by the Association to the Master Association on
or before the 31% day of December of each calendar year and shall (1) bear interest at the highest rate
allowed by law until paid, and (n) shall increase on an annual basis by the cost of living index as
calculated under Section 4 05

ARTICLE V
DESIGN REVIEW COMMITTEE

5.01. Construction of Improvements. No Improvement may be erected, placed,
constructed, pamnted, altered, modified or remodeled on any Lot, and no Lot may be resubdivided or
consolidated with other Lots, by anyone other than the Declarant, without the prior written approval of
the Design Review Commuttee

5.02. Design ReviewCommittee.

(a) Compeosition. The Design Review Commuttee shall be composed of the same
persons appointed to the “Design Review Commuttee” by Declarant who shall review Improvements
proposed to be made by any Owner other than Declarant Declarant shall have the right to appoint and
remove (with or without cause), at any time, all members of the Design Review Committee

{b) Submission and Approval of Plans and Specifications. Two (2) copies of the

construction plans and specifications (including but not liruted to exterior views, exterior maternals,
colors and elevation, a dramage plan, a site plan showmg the location of any proposed structure or
improvement, a landscaping plan, and a driveway construction plan} or, when an Owner desires solely to
resubdivide or consolidate Lots, a proposal in the form required by the Design Review Commuttee, and
any other information or documents that may be required by the Design Review Comnutiee, shall be
delivered, together with any review fee which 1s imposed by the Design Review Committee m
accordance with Section 5 02(c) to the Design Review Commuttee at the offices of Declarant, CCNG
Development Company, L P at 13453 Hwy 71 West, or such other address as may hereafier be
designated in writing from time to time, not less than fifteen (15) days prior to the date on which the
Owner proposes to commence construction or resubdivision/consolidation  No resubdivision or
consolidation shall be made, nor any Improvement placed or allowed on any Lot, until the plans and
specifications therefor and the builder which the Owner intends to use to construct the proposed structure
or Improvement have been approved 1in writing by a majonty of the members of the Design Review
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Committee The Design Review Commuttee may, n reviewing such plans and specification consider any
information that 1t deems proper, mcluding, without limitation, any permits, environmental impact
statements or percolation tests that may be required by the Design Review Commuttee or any other entity,
and harmony of external design and location 1n relation to surrounding structures, topography,
vegetation, and finished grade elevation The Design Review Commuttee may postpone its review of any
plans and specifications submuitted for approval pending receipt of any information or material which the
Design Review Commuttee, in 1ts sole discretion, may require A copy of the construction plans and
specifications and a site plan showing the location of the proposed structure or Improvement, 1f
approved, shall remain 1n the possession of the Design Review Commuttee until the Development 1s built
out in 1ts entirety  Site plans must be approved by the Design Review Commuttee prior to the clearing of
any Lot, or the construction of any Improvements thereon The Design Review Committee may refuse to
approve plans and specifications for proposed Improvements, or for the resubdivision or consohidation of
any Lot on any grounds that, in the sole and absolute discretion of the Design Review Commuttee, are
deemed sufficient, mcluding, but not lumited to, purely aesthetic grounds

(©) Adoption of Rules and Regulations. The Design Review Commuttee shall have
the authority to adopt such procedural and substantive rules and guidelines (including without limitation
the mmposition of any requirements for certificates of compliance or completion relating to any
Improvement), not i conflict with this Declaration, as 1t may deem necessary or appropriate In
connection with the performance of 1ts duties hereunder, including rules and guwidelines establishing and
describing 1ts review procedures, and principles and criteria used n 1ts review The Design Review
Committee may amend or modify or supplement 1ts rules and gumdelines from time to time as the Design
Review Commuttee deems advisable In addition the Design Review Commuttee shall have the power and
authority to mmpose such reasonable charges for the review of plans, specifications and other documents
and information submutted to 1t pursuant to the terms of this Declaration Such charges shall be held by
the Design Review Commuttee and used to defray the administrative expenses incurred by the Design
Review Commuttee 1n performung its duties hereunder, provided, however, that any excess funds held by
the Design Review Commuttee shall be distributed to the Association at the end of each calendar year

(d) Actions of the Design Review Committee. The Design Review Comumttee
may, by resolution unanimously adopted i writing, designate one or two of 1ts members or an agent
acting on 1ts behalf to take any action or perform any duties for and on behalf of the Design Review
Commuttee, except the granting of variances as heremafter provided In the absence of such designation,
the vote of a majority of all of the members of the Design Review Comnuttee taken at a duly constituted
meeting shall constitute an act of the Design Review Comnuttee

(e) Failure to Act. In the event that any plans and specifications are submutted to
the Design Review Commuttee as provided heremn, and the Design Review Commuttee shall fail erther to
approve or reject such plans and specifications for a period of twenty-one (21) days following such
submussion, no approval by the Design Review Commuttee shall be required, and approval of such plans
and specifications shall be presumed, provided, however, that such twenty-one (21) day period shall not
begin to run until all information required to be submitted by the Design Review Commuttee to assist in
its review of any plans or specifications has been received by the Design Review Comnuttee Any
failure of the Design Review Committee to act upon a request for a variance hereunder shall not be
deemed a consent to such vanance, and the Design Review Committee's written approval of all requests
for variances shall be expressly required

(D Variances. The Design Review Commuttee may grant vanances from
comphiance with any of the provisions of this Declaration heremafter placed of record, including, but not
Iimited to, restrictions upon height, size, shape, floor areas, land area, placement of structures, set-backs,
building envelopes, colors, matenals, or land use, when, in the opmnion of the Design Review Commuttee,
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m 1ts sole and absolute discretion, such variance will not be adverse to the overall development plan for
the Development, and such vanance 1s justified due to visual or aesthetic considerations or unusual
circumstances  All vanances must be evidenced 1n wnting and must be signed by at least a majornity of
the members of the Design Review Commuttee Plans and specifications which have been approved by
the Design Review Commuittee without conditions or exception and which reflect deviations from this
Declaration shall constitute a writing for the purpose of the foregomg sentence If a variance 1s granted,
no wviolation of the covenants, conditions, or restrictions contamed in this Declaration or any
supplemental declaration shall be deemed to have occurred with respect to the matter for which the
variance was granted The granting of such variance shall not operate to waive or amend any of the
terms and provisions of this Declaration or any supplemental declaration for any purpose except as to the
particular property and n the particular instance covered by the vanance, and m no event shall such
vanance be considered to establish a precedent for any future waiver, modification, or amendment of the
terms and provisions hereof

(g) Duration of Approval. The approval of the Design Review Committee of any
plans and specifications, whether by action or naction, and any variances granted by the Design Review
Commuttee shall be valid for a period of one hundred and eighty (180) days only, unless otherwise
approved in writing by the Design Review Commuttee If construction in accordance with such plans and
specifications or variance 1s not commenced within such one hundred and eighty (180) day period and
diligently prosecuted to completion thereafter, the Owner shall be required to resubmit such plans and
specifications or request for a varniance to the Design Review Commuttee, and the Design Review
Commuttee shall have the authonity to re-evaluate such plans and specifications in accordance with this
Section and may, in addition, consider any change n circumstances which may have occurred since the
time of the orignal approval thereof

(h) No Waiver of Future Approvals. The approval of the Design Review
Commuttee to any plans or specifications for any work done or proposed n connection with any matter
requiring the approval or consent of the Design Review Commuttee shall not be deemed to constitute a
warver of any right to withhold approval or consent as to any plans and specification on any other matter,
subsequently or additionally submtted for approval by the same or a different person, nor shali such
approval or consent be deemed to establish a precedent for future approvals by the Design Review
Commttee

(1) Non-liability of Committee Members. Neither the Design Review Comnuttee,
nor any member thereof shall be liable to any Owner or to any other person for any loss, damage or
myury arising out of the performance of the Design Review Commuttee's duties under this Declaration,
unless such loss, damage, or injury 1s due to the willful misconduct or bad faith of the Design Review
Committee or one or more of 1ts members, as the case may be

ARTICLE V1

INSURANCE AND CONDEMNATION

6.01. Insarance. Each Owner shall be required to mamtain insurance on the Improvements
located upon such Owner's Lot, providing fire and extended coverage and all other coverage 1n the kinds
and amounts commonly required by private institutional mortgage nvestors for Improvements simular in
construction, locatron and use Such insurance policies shall be for the full insurable value of the
Improvements constructed upon each Lot, shall contain extended coverage and replacement costs
endorsements, 1f reasonably available, and may also contain vandalism and malicious mischief coverage,
special form endorsement, a stipulated amount clause and a determinable cash adjustment clause The
Association shall not be required to maintain insurance on the Improvements constructed upon any Lot
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The Association may, however, obtain such nsurance as 1t may deem necessary, mcluding but not
limited to such policies of hability and property damage msurance as the Board, m its discretion, may
deem necessary Insurance premiums for such policies shall be a common expense to be included 1n the
assessments levied by the Association The acquisition of mnsurance by the Association shall be without
prejudice to the nght and obligation of any Owner to obtain additional individual insurance

6.02. Restoration. In the event of any fire or other casualty, the Owner shall promptly repair,
restore and replace any damaged or destroyed structures to their same exterior condition existing prior to
the damage or destruction thereof Such repair, restoration or replacement shall be commenced and
completed 1n a good and workmanlike manner using exterior materials identical to those originally used
in the structures damaged or destroyed To the extent that the Owner fails to commence such reparr,
restoration or replacement of substantial or total damage or destruction within thirty (30) days after the
occurrence of such damage or destruction, and thereafter prosecute same to completion, or 1f the Owner
does not clean up any debris resulting from any damage within thirty (30) days after the occurrence of
such damage, the Association may commence, complete or effect such reparr, restoration, replacement or
clean-up, and such Owner shall be personally liable to the Association for the cost of such work,
provided, however, that 1f the Owner 1s prohibited or delayed by law, regulation or admmstrative or
public body or tribunal from commencing such repatr, restoration, replacemment or clean-up, the rights of
the Association under this provision shall not arise until the expiration of thirty (30) days after such
prohibition or delay 1s removed If the Owner fails to pay such cost upon demand by the Association,
the cost thereof (plus interest from the date of demand unt:l paid at the maximum lawful rate, or 1f there
1s no such maximum lawful rate, than at the rate of one and one-haif percent (1-1/2%) per month) shall
be added to the Assessment chargeable to the Owmer's Lot(s) Any such amounts added to the
Assessments chargeable against a Lot shall be secured by the hens reserved m the Declaration for
Assessments and may be collected by any means provided in the Declaration for the collection of
Assessments, includmg, but not hmited to, foreclosure of such liens against the Owner's Lot(s) Each
such Owner shall indemmify and hold harmless the Association and 1its officers, directors, employees and
agents from any cost, loss, damage, expense, hability, claim or cause of action incurred or that may arise
by reason of the Association's acts or activities under this Section 6 02, except for such cost, loss,
damage, expense, liability, claim or cost of action ansing by reason of the Association's gross negligence
or wilful misconduct "Gross negligence" as used herein does not include simple negligence,
contributory negligence or simular negligence short of actual gross negligence

6.03. Mechanic's and Materialmen's Lien. FEach Owner whose structure 1s repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted under this Article VI,
hereby grants to the Association an express mechanic's and materialmen's lien for the reasonable cost of
such repair, restoration, or replacement of the damaged or destroyed Improvement to the extent that the
cost of such repair, restoration or replacement exceeds any nsurance proceeds allocable to such reparr,
restoration or replacement and delivered to the Association Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration or replacement, such Owner shall execute all
documents sufficient to effectuate such mechanic's and matenalmen's lien in favor of the Association

ARTICLE VII

GENERAL PROVISIONS

7.01. Duration. This Declaration and the covenants, conditions, restrictions, easements,
charges, and liens set out heremn shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Association, and every Owner, mncluding Declarant, and their respective legal
representatives, heirs, successors, and assigns, for a term beginning on the date thus Declaration 1s
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recorded in the Official Public Records of Travis County, Texas, and continuing through and mcluding
January 1, 2051, after which time this Declaration shall be automatically extended for successive periods
of five (5) years unless a change (the word "change" meaning a terrmnation, or change of term or renewal
term) 1s approved 1 a resolution adopted by members of the Association, entitled to cast at least seventy
percent (70%) of the total number of votes entitled to be cast pursuant to Section 3 03, voting 1n person
or by proxy at a meeting duly called for such purpose, written notice of which shall be given to all
Members at least thirty (30) days in advance and shall set forth the purpose of such meeting, provided,
however, that such change shall be effective only upon the recording of a certified copy of such
resolution 1n the Official Public Records of Travis County, Texas

7.02. Amendment. This Declaration may be amended or terminated by the recording in the
Official Public Records of Travis County, Texas, of an mstrument setting forth the amendment executed
and acknowledged by the Declarant, its successors or assigns

7.03. Roadway, Utility and General Fence Easements. Declarant reserves the right to
locate, relocate, construct, erect, and maintain or cause to be located, constructed, erected, and
maintained 1n and on any streets maintained by the Association or areas conveyed to the Association or
reserved as Common Area, roadways, sewer lines, water lines, cable television and other communication
hnes, electrical lines and conduits, and other pipelines, conduits, wires, and any public utility function
beneath or above the surface of the ground and fences common to the entire Property, with the nght of
access to the same at any time for the purposes of repair and maintenance

7.04. Notices. Any notice permitted or required to be given by this Declaration shall be n
writing and may be delivered either personally or by mail If delivery 1s made by mail, 1t shall be deemed
to have been delivered on the third (3rd) day (other than a Saturday, Sunday, or legal holiday) after a
copy of the same has been deposited in the United States mail, postage prepaid, addressed to the person
at the address given by such person in writing to the Secretary of the Association for the purpose of
service of notices, or to the residence located on the Lot owned by such person 1f no address has been
given to the Secretary of the Association Such address may be changed from time to time by notice 1n
writing given by such person to the Secretary of the Association

7.05. Interpretation. The provision of this Declaration shail be hberally construed to
effectuate the purpose of creating a uniform plan for the development and operation of the Property,
provided, however, that the provisions of this Declaration shall not be held to impose any restriction,
condition or covenant whatsoever on any land owned by Declarant other than the Property Ths
Declaration shall be construed and governed under the laws of the State of Texas

7.06. Construction Activities. This Declaration shall not be construed so as to unreasonably
mterfere with or prevent normal construction activities during the construction of improvements upon
Lots within the Property, so long as such construction 1s bemg performed by Declarant, 1ts agents,
contractors, as licensees or pursutant to the approval of the Design Review Commutiee

7.07. Gender. Whenever the context shall so require, all words herein in the male gender
shall be deemed to mclude the female or neuter gender, all singular words shall include the plural, and all
plural words shall include the singular

7.08. Agssignment of Declarant. Decilarant may assign, m whole or m part, any of 1its
privileges, exemptions, nights, and duties under this Declaration to any person or entity and may permit
the participation, in whole or 1n part, by any other person or entity 1n any of its privileges, exemptions,
rights, and duties hereunder
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7.09. Enforcement and Nonwaiver,

{(a) Except as otherwise provided,, any Owner of a Lot, at such Owner's own
expense, Declarant, or the Association shall have the right to enforce all of the
provisions of this Declaration The Association may mtiate, defend or intervene
m any action brought to enforce any provision of this Declaration Such night of
enforcement shall mclude both damages for and injunctive relief against the
breach of any provision The non prevailing party in any such action shall be
liable for attorneys’ fees and costs of court

(b) Every act or omission whereby any provision of the Association Restrictions 1s
violated, 1n whole or 1n part, 15 hereby declared to be a nuisance and may be
enjoined or abated by any Owner of a Lot (at such Owner's own expense),
Declarant, or the Association

© Any violation of any federal, state, or local law, ordmance, or regulation
pertaining to the ownership, occupancy, or use of any portion of the Property 1s
hereby declared to be a violation of this Declaration and subject to alf of the
enforcement procedures set forth

(d) The failure to enforce any provision of the Association Restrictions at any time
shall not constitute a waiver of the right thereafter to enforce any such provision
or any other provision of the Association Restrictions

7.10. Censtruction. The provisions of this Declaration shall be deemed independent and
severable, and the mvahdity or partial invahdity of any provision or portion hereof shall not affect the
validity or enforceability of any other provision Unless the context requires a contrary construction, the
singular shall include the plural and the plural the singular, and the masculine, feminine, or neuter shall
each mnclude the masculine, feminine, and neuter All captions and titles used mn this Declaration are
intended solely for convenience of reference and shall not enlarge, limut, or otherwise affect that which1s
set forth in any of the paragraphs, sections, or articles hereof

EXECUTED to be effective the27 nt day of M ARCH- , 2001
DECLARANT:
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CCNG Development Company, L P a Texas
limuted partnership

By CCNG Realty, Inc General Partner

By 5%4&%

Daniel B Porter, President and CEO

THE STATE OF TEXAS

§
§
COUNTY OF TRAVIS §

]?)EFORE ME the under51gned Notary Public, on this z day of MMZOOI by
De +€8f CCNG Realty, Inc , a Texas corporation, General Partner of CCNG
Development Company, L P, a Texas lirmited partnershlp, known to me to be the person whose name 1s
subsecribed to the foregoing instrument and acknowledged to me that he executed the same for the
purposes and consideration therein expressed, on behalf of said corporation and partnership

Grven under my hand and seal of this office this 9 7 day o MW, 2001

P

y S NUNN @

State of Texas 004 b Notp@ Pubh\; State of Texas
Comm &xp 04117 ot

P A

Armbrust B & Davis, LLP
100 Congres enue, Suite 1300
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EXHIBIT A

LAND PLAN
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L VEYOR

4800 SOUTH CONGRESS SURVEYS & RECORDS SINCE 1904
AUSTIN, TEXAS 78745

(512) 442.5363

METES AND BOUNDS DESCRIPTION OF A SURVEY OF 39 29 ACRES OF LAND, A
PORTION OF THE MATTHEW WILLIAMS SURVEY NO 900, ABSTRACT NO 823, IN
TRAVIS COUNTY, TEXAS, SAID 39 29 ACRES OF LAND BEING A PORTION OF THAT
135 7205 ACRE TRACT, A PORTION OF THE SAID MATTHEW WILLIAMS SURVEY
NO 900, AND OTHERS, IN TRAVIS COUNTY, TEXAS, AS DESCRIBED IN A SPECIAL
WARRANTY DEED FROM NELLIE HAMPE PARTNERSHIP I, LTD TO CCNG
DEVELOPMENT COMPANY, L P IN DOCUMENT NUMBER 2000013832, OFFICIAL
PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, SAID 39 29 ACRES OF LAND BEING
ALSO ALL OF THAT 1 2294 ACRE TRACT, A PORTION OF THE SAID MATTHEW
WILLIAMS SURVEY NO 900, IN TRAVIS COUNTY, TEXAS, AS DESCRIBED IN A
CORRECTION DEED WITHOUT WARRANTY FROM THE FEDERAL DEPOQOSIT
INSURANCE CORPORATION TO CCNG DEVELOPMENT COMPANY,L P IN
DOCUMENT NUMBER 2001010021, OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS, AND BEING ALSO ALL OF THAT 0 6138 OF ONE ACRE TRACT, A
PORTION OF THE SAID MATTHEW WILLIAMS SURVEY NO 900, IN TRAVIS
COUNTY, TEXAS, AS DESCRIBED IN A SPECIAL WARRANTY DEED FROM TERRY
BOOTHE AND BARBARA BOOTHE TO CCNG DEVELOPMENT COMPANY,LP IN
DOCUMENT NUMBER 2001040743, OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS, AS SURVEYED FOR CCNG DEVELOPMENT COMPANY, L P BY
METCALFE & SANDERS, INC , LAND SURVEYORS, 4800 SOUTH CONGRESS
AVENUE, AUSTIN, TEXAS, SAID 39 29 ACRES OF LAND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS

COMMENCING FOR REFERENCE at a 1/2” steel pin previously set and found this date
at an angle pomt mn the south line of State Highway No 71 at a northwest corner of that 135 7205
acre tract, a portion of the satxd Matthew Williams Survey No 900, and others in Travis County,
Texas, as described in a Special Warranty Deed from Nellie Hampe Partnerstup I, Ltd to CCNG
Development Company, L P in Document Number 2000013832, Official Public Records of
Travis County, Texas, said 1/2” steel pin previously set being also in the east line of Lot 1,
Amended Plat of Lots 1 And 2, Trading Post Subdivision, a subdivision of a portion of the said
Matthew Wilhams Survey No 900 and the Orran Wade Survey No 540, Abstract No 811, of
record 1n Plat Book 99, Page 135, Plat Records of Travis County, Texas, and from which 1/2”
steel pin previously set, a 1/2” iron pipe found at an intenor comner of the said CCNG
Development Company, L P 135 7205 acre tract bears, S 25° 47° 30” W 133 94 feet,

Thence with the southwest line of State Highway No 71 and a northeast line of the sad
CCNG Development Company, L P 135 7205 acre tract, S 55° 23° 30” E 704 06 feet to a 1/2”
steel pin with plastic cap set for the POINT OF BEGINNING and most northerly corner of the
herein descnbed tract,

pH




CCNG 3929 Ac, Pg 2

(1)  THENCE with the southwest line of State Highway No 71 and a northeast line of
the smd CCNG Development Company, L P 135 7205 acre tract, S 55° 23° 30” E 229 86 feet to
a Texas Department of Transportation concrete monument found (Type I),

(2) ' THENCE with the southwest line of State Highway No 71 and a northeast line of
the said CCNG Development Company, L P 135 7205 acre tract and being also with the north
line of that 1 2294 acre tract, a portion of the said Matthew Williams Survey No 900, in Travis
County, Texas, as described in a Correction Deed Without Warranty from the Federal Deposit
Insurance Corporation to CCNG Development Company, L P in Document Number
2001010021, Official Public Records of Travis County, Texas, S 49° 26 30” E at 308 27 feet
passing a calculated point at a corner of the said CCNG Development Company, LP 135 7205
acre tract and the most northerly west corner of the saild CCNG Development Company, L P
1 2294 acre tract, m all a total distance of 420 36 feet to a 3/4” rron pipe found at a corner of the
said CCNG Development Company, L P 1 2294 acre tract and the most westerly corner of Lot 4,
Lloyd Smuth Subdivision, a subdivision of a portion of the Jas G Swisher Survey No 152,
Abstract No 691, in Travis County, Texas, of record in Plat Book 97, Page(s) 210 & 211, Plat
Records of Travis County, Texas, for a corner of the herein descnbed tract,

(3)  THENCE with a northeast line of the said CCNG Development Company, L P
1 2294 acre tract and the southwest line of Lots 4, 3, 2 and 1 of said Lloyd Smith Subdivision,
$39°09” 50 E 1337 26 feet to a 3/4” iron pipe found at the most easterly corner of the said
CCNG Development Company, L P 1 2294 acre tract and an angle point in the southwest line of
said Lot 1, Lloyd Smith Subdivision, said 3/4” wron pipe found being also in a north line of that
47 81 acre tract, a portion of the said Matthew Williams Survey No 900, and others, in Travis
County, Texas, designated as Tract I and descnibed 1n a deed from NAJD II Corp to Limestone
Springs Properties L P in Volume 12661, Page 42, Real Property Records of Travis County,
Texas, for the most easterly corner of the herein described tract,

THENCE with a south, southeast, south, and east line of the said CCNG Development
Company, L P 1 2294 acre tract, and a north, northwest, north and west line of the said
Limestone Springs Properties L P Tract I of 47 81 acres, courses numbered 4 through 13
inclusive as follows

(4) N 73°51°30” W 162 25 feet to a 1/2” iron pipe found,

(5) N 70°45°20” W 98 09 feet to a 1/2” steel pin previously set and found thus date,

(6) S 57°05°50” W 43 95 feet to a 3” metal fence post found,

)] S 23°18°50” W 83 78 feet to a 4” metal fence post found,

(8) S 81°15700” W 209 79 feet to a 2” metal fence post found,

(9)  S80°53°40” W 141 82 feet to a 3 1/2” metal fence post found,

(10) S$24°34°20” W 227 89 feet to a 4" metal fence post found,

(11)  §32°46’40” W 131 23 feet to a 3” metal fence post found

(12) S8°18°50” W 149 11 feet to a 2” metal fence post found,

(13) S$3°32°50” E 67 11 feet to a 1/2” steel pin found at the most easterly northeast
corner of that 7 5 acre tract, a portion of the said Matthew Wilhams Survey No 900, in Travis
County, Texas, as descnbed in a deed from Nellie Moehring to Terry E Boothe in Volume
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12227, Page 343, Real Property Records of Travis County, Texas, and a southeast corner of the

said CCNG Development Company, L P 1 2294 acre tract, for a southeast corner of the herein
descnbed tract,

(14) THENCE with the north line of the said Terry E Boothe 7 5 acre tract and a south
line of the said CCNG Development Company, L P 1 2294 acre tract and being also with the
south line of the said CCNG Development Company, L P 135 7205 acre tract, N 83°23°50” W at
20 32 feet passing a 1/2” steel pin previously set in rock and found this date at the southwest
corner of the said CCNG Development Company, L P 1 2294 acre tract and a southeast corner
of the said CCNG Development Company, L P 135 7205 acre tract, in all a total distance of
34 96 feet to a 1/2 steel pin found at an angle point in the north line of the said Boothe 7 5 acre
tract and the northeast corner of that 0 6138 of one acre tract, a portion of the said Matthew
Williams Survey No 900, 1n Travis County, Texas, as descnibed in a Spectal Warranty Deed from
Terry Boothe and Barbara Boothe to CCNG Development Company, L P m Document Number

2001040743, Official Public Records of Travis County, Texas, for an interior corner of the herein
described tract,

THENCE with the east, south and southwest line of the smd CCNG Development
Company, L P 0 6138 of one acre tract, courses numbered 15 through 17 mclusive as follows

(15) S$5°32°20” W 78 83 feet to a capped 1/2” steel pin previously set and found this
date at the southeast corner of the said CCNG Development Company, L P 0 6138 of one acre
tract, for a southeast corner of the herein described tract,

(16) N 84°27°40” W 291 82 feet to a capped 1/2” steel pin previously set and found
this date,

(17) N 40°11°50” W 227 72 feet to a capped 1/2” steel pin previously set and found
thus date 1n the northwest line of the said Boothe 7 5 acre tract and in a southeast line of the said
CCNG Development Company L P 135 7205 acre tract at the most westerly corner of the said
CCNG Development Company, L P 0 6138 of one acre tract and the most easterly corner of that
1 8432 acre tract, a portion of the said Matthew Wilhams Survey No 900, in Travis County,
Texas, as described 1n a Special Warranty Deed from CCNG Development Company, L P to

Terry Boothe in Document Number 2001040747, Official Public Records of Travis County,
Texas,

THENCE with the northeast, northwest and north line of the said Boothe 1 8432 acre
tract, courses numbered 18 through 20 inclusive as follows

(18) N 40°11°50” W 192 67 feet to a capped 1/2” steel pin previously set and found
this date at the most northerly corer of the said Boothe 1 8432 acre tract, for an interior corner
of the heremn descnibed tract,

(19) $49°48°10” W 128 90 feet to a capped 1/2” steel pin previously set and found this
date,

(20) S 75°29°10” W 109 47 feet to a 1/2” steel pin with plastic cap set, for the most
westerly southwest corner of the herein described tract,
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THENCE crossing the said CCNG Development Company L P 135 7205 acre tract,
courses numbered 21 through 30 inclusive as follows

(21) N 8°20°50” W 169 80 feet to a 1/2” steel pin with plastic cap set,

(22) N 3°25’30” W 230 33 feet to a 1/2” steel pin with plastic cap set;

(23) N 7°28°40” E 383 89 feet to a 1/2” steel pin with plastic cap set, for a northwest
corner of the herein descnbed tract,

(24) N 67°08°10” E 121 27 feet to a 1/2” steel pin with plastic cap set,

(25) N 37°46°50” E 124 50 feet to a 1/2” steel pin with plastic cap set,

(26) N 16°10°30” E 438 57 feet to a 1/2” steel pin with plastic cap set,

(27) N 8°43°10” E 304 81 feet to a 1/2” steel pin with plastic cap set,

(28) N 24°27°10” W 103 01 feet to a 1/2” steel pin with plastic cap set,

(29) N 42°58°10” W 102 40 feet to a 1/2” steel pin wath plastic cap set, for a west
corner of the heremn described tract,

(30) N 34°36’30” E 86 39 feet to the POINT OF BEGINNING of the herein described
tract, contaiming 39 29 acres of land
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ENVIRONMENTAL RESTRICTIONS AGREEMENT

OWNER CCNG Development Company, L P (“CCNG™)

ADDRESS CCNG Development Company, L P
13453 Hwy 71 West
Bee Cave, Texas 78738

PROPERTY That certain real property m Travis County, Texas, which 1s described on Exhibit
‘5A!! (“Property")
RECITALS

A CCNG 1s the sole owner of the Property CCNG, or affiliates of CCNG, own property adjacent
to the Property

B CCNG desires to establish certain restrictions and obligations with respect to the proper use,
conduct and mamtenance of the Property

AGREEMENT

NOW, THEREFORE, 1t 1s declared that CCNG will hold, sell and convey the Property, subject
to the following covenants and restrictions impressed upon the Property by this restrictive covenant
These covenants and restrictions shall run with the land, and shall be binding on CCNG and subsequent
owners of the Property

1 Water Quality Protection
A Impervious Cover Impervious cover, that allows runoff to occur (1e excluding
swimmng pools, offline holding ponds, etc ), for the Property will not exceed 17 55
acres
B Buffers and Setbacks Each stream located within the boundaries of the Property with a

definable stream channel having a bed and bank must have an undisturbed native
vegetation buffer on each side of the stream with no impervious cover within the
following areas (“Buffer Area™)

(1 300 feet from the centerline of creeks or tributaries which drain more than 640
acres, and
(1) 200 feet from the centerhne of creeks or tributartes which drain between 640

acres and 320 acres, and

(A




{111) 100 feet from the centerline of creeks or tributaries which drain between 320 and
100 acres, and

(1v) 50 feet from the centerline of 1dentifiable drainage channels which dramn more
than 40 acres, except for utilities, bridges and crossings for vehicles, golf carts,
pedestnans, bicycles and similar improvements and facilities

(v) Impervious cover in the Buffer Zones shall not exceed two (2) acres Water
quality control for areas with 35% or greater impervious cover shall be retention
irigation  In areas where retention/imigation 1s used, vegetative buffers will be
mnstalled 1n series to protect the quality of stormwater runoff discharged from the
site

2 Construction Related Erosion and Sedimentation Controls Development will incorporate an
eroston control plan m accordance with the temporary best management practices of the Edwards Aquifer
Rules (Texas Administrative Code, Title 30, Chapter 13) and Techmcal Guidance Manual on Best
Management Practices (June 1999, TNRCC-RG-348), as 1t may be amended from time to time

3 Mamntenance Plans Plans for mamntenance of structural water quality and erosion controls will
be prepared and implemented 1 accordance with the Edwards Aquifer Rules (Texas Admuinistrative
Code, Tatle 30, Chapter 13) promulgated by the Texas Natural Resource Conservation Commussion as
may be amended from time to time The following criteria will serve as general design and maintenance
guidehnes for retention ponds and pumpmng/imgation facilities to promote the long term operation and
ease of maimntenance of the facilities
Earthen ponds and/or areas of disturbance shall be revegetated
Earthen side slopes shall not be steeper than 3 1 (horizontal to vertical)
Earthen pond bottoms shall have minimum slopes of 1%
Pond designs shall include an access ramp into the pond with a mmimum width of 12 feet and a
slope no steeper than 4 |
¢ Pond designs shall include an access drive with a mimimum width of 12 feet and a slope no
steeper than 15%
Accumulated silt, paper, trash, and debris shall be periodically removed from ponds
Ponds and pumping/imgation faciliies shall be mamtamned, and repairs shall be made as
necessary Detailed inspections shall be completed annually

® & o @

Additionally, all development will employ non-structural best management practices to the maximum
extent practical A maintenance plan for these non-structural best management practices will include the
following elements

e Schedules for clipping to simulate vegetative growth
» Schedules for silt, trash, and debris removal
Provisions for supplemental irrigation to ensure dense vegetative cover

4 Monitoring CCNG may designate persons or entities to enter upon the Property from time to
time for the purpose of obtamning grab samples from water quality control facilities for monitoring
purposes Such entry shall be limited to water quality monmitoring purposes and shall be conducted 1n a
manner to minimize disturbance to owners of parcels of the Property and the Property CCNG shall
restore the Property to 1ts condition as 1t existed prior to any such entry and testing and shall mdemmify
owners of parcels of the Property for any damage to persons or property caused by such entry and testing
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5 Resident Education The owners of subdivided parcels from withun the Property shall follow an
mtegrated pest management plan, incorporate undisturbed native vegetation 1n any landscape design and
refrain from wide spread use of non-native grasses such as St Augustine in order to protect the natural
character of the Property and water sources If such tracts are owned by someone other than CCNG, all
such programs shall be subject to CCNG’s approval

6 Enforcement If any person or entity shall violate or attempt to violate this agreement and
covenant, 1t shall be lawful for CCNG to prosecute proceedings at law or 1n equity against such person or
entity violating or attempting to violate such agreement or covenant, to prevent the person or entity from
such actions, and to collect damages for such actions

7 Partial Invalidity If any part of this agreement or covenant 1s declared invalid, by judgment or
court order, 1t shall in no way affect any of the other provisions of this agreement, and such remaining
portion of this agreement shall remain 1n full effect

8 Waiver If at any ime CCNG fails to enforce this agreement, whether or not any violations of 1t
are known, such failure shall not constitute a waiver or estoppel of the right to enforce 1t

9 Modification, Termination This agreement may be modified, amended, or terminated only by
written mstrument executed by CCNG, and any subsequent owner of the Property, which instrument 1s
filed and recorded 1n the real property records of Travis County, Texas

10 Binding Effect This agreement shall mure to the benefit of CCNG, subsequent owners of the
Property and their successors and assigns and shall be binding on the owner or owners of all or any
portion of the Property and such owner’s successors and assigns Except as otherwise specifically set
forth m a wnitten mnstrument signed by CCNG, subsequent owners of the Property shall not be considered
successors or assigns of CCNG for purposes of this agreement

When the context requires, singular nouns and pronouns include the plural

EXECUTED this the 217 day of M e , 2001
OWNER CCNG Development Company, L P, a Texas
limited partnership

By CCNG Realty, Inc , a Texas corporation, 1ts
general partner

By %‘f-ﬁ‘h\\

Damel B Porter, President
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THE STATE OF TEXAS §
§

COUNTY OF TRAVIS 8
This instrument was acknowledged before me on the 0_2_? day of / WM_/ , 2001, by

Damel B Porter, President of CCNG Realty, Inc, a Texas corporation, the general partner of CCNG

Development Company, L P, a Texas hmited partnership, on bghalf of said corporation and said
partnership m
T

{(AATHY S NUNN Notary Pblic $1gnature

Y P,
g"ﬂ NG\ NOTARY PUBLIC
* * State of Texaszom
&) Bxp 04-11-
omm ExXp
1’507‘6\’ g U T
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PROPERTY
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4800 SOUTH CONGRESS SURVEYS & RECORDS SINCE 1904
ALSTIN, TEXAS 73745

(512) 442-5363

METES AND BOUNDS DESCRIPTION OF A SURVEY OF 39 29 ACRES OF LAND, A
PORTION OF THE MATTHEW WILLIAMS SURVEY NO 900, ABSTRACT NO 823, IN
TRAVIS COUNTY, TEXAS, SAID 39 29 ACRES OF LAND BEING A PORTION OF THAT
135 7205 ACRE TRACT, A PORTION OF THE SAID MATTHEW WILLIAMS SURVEY
NO 900, AND OTHERS, IN TRAVIS COUNTY, TEXAS, AS DESCRIBED IN A SPECIAL
WARRANTY DEED FROM NELLIE HAMPE PARTNERSHIP I, LTD TO CCNG
DEVELOPMENT COMPANY, L P IN DOCUMENT NUMBER 2000013832, OFFICIAL
PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, SAID 39 29 ACRES OF LAND BEING
ALSO ALL OF THAT 12294 ACRE TRACT, A PORTION OF THE SAID MATTHEW
WILLIAMS SURVEY NO 900, IN TRAVIS COUNTY, TEXAS, AS DESCRIBED IN A
CORRECTION DEED WITHOUT WARRANTY FROM THE FEDERAL DEPOSIT
INSURANCE CORPORATION TO CCNG DEVELOPMENT COMPANY,LP IN
DOCUMENT NUMBER 2001010021, OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS, AND BEING ALSO ALL OF THAT 0 6138 OF ONE ACRE TRACT, A
PORTION OF THE SAID MATTHEW WILLIAMS SURVEY NO 900, IN TRAVIS
COUNTY, TEXAS, AS DESCRIBED IN A SPECIAL WARRANTY DEED FROM TERRY
BOOTHE AND BARBARA BOOTHE TO CCNG DEVELOPMENT COMPANY,L P IN
DOCUMENT NUMBER 2001040743, OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS, AS SURVEYED FOR CCNG DEVELOPMENT COMPANY, L P BY
METCALFE & SANDERS, INC , LAND SURVEYORS, 4800 SOUTH CONGRESS
AVENUE, AUSTIN, TEXAS, SAID 39 29 ACRES OF LAND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS

COMMENCING FOR REFERENCE at a 1/2” steel pin previously set and found this date
at an angle point 1n the south line of State Highway No 71 at a northwest corner of that 135 7205
acre tract, a portion of the said Matthew Williams Survey No 900, and others in Travis County,
Texas, as described in a Special Warranty Deed from Nellie Hampe Partnershup i, Ltd to CCNG
Development Company, L P 1n Document Number 2000013832, Official Public Records of
Travis County, Texas, said 1/2” steel pin previously set being also in the east hne of Lot 1,
Amended Plat of Lots 1 And 2, Trading Post Subdivision, a subdivision of a portion of the said
Matthew Willlams Survey No 900 and the Orran Wade Survey No 540, Abstract No 811, of
record n Plat Book 99, Page 135, Plat Records of Travis County, Texas, and from which 1/27
steel pin previously set, a 1/2” iron pipe found at an intenor corner of the smd CCNG
Development Company, L P 135 72085 acre tract bears, § 25° 47° 30” W 133 94 feet,

Thence with the southwest line of State Highway No 71 and a northeast line of the said
CCNG Development Company, L P 135 7205 acre tract, S 55° 23" 30" E 704 06 feet to a 1/2”

steel pin with plastic cap set for the POINT OF BEGINNING and most northerly corner of the
herein descnbed tract,
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(1)  THENCE with the southwest line of State Highway No 71 and a northeast line of
the said CCNG Development Company, L P 135 7205 acre tract, S 55° 23° 30” E 229 86 feet to
a Texas Department of Transportation concrete monument found (Type I),

2) THENCE with the southwest line of State Highway No. 71 and 2 northeast line of
the said CCNG Development Company, L P 135 7205 acre tract and being also with the north
line of that 1 2294 acre tract, a portion of the said Matthew Williams Survey No 900, in Travis
County, Texas, as described in a Correction Deed Without Warranty from the Federal Deposit
Insurance Corporation to CCNG Development Company, L P in Document Number
2001010021, Official Public Records of Travis County, Texas, S 49° 26’ 30” E at 308 27 feet
passing a calculated pont at a corner of the sad CCNG Development Company, L P 135 7205
acre tract and the most northerly west comner of the said CCNG Development Company, L P
1 2294 acre tract, in all a total distance of 420 36 feet to a 3/4” 1iron pipe found at a corner of the
said CCNG Development Company, L P 1 2294 acre tract and the most westerly corner of Lot 4,
Lloyd Smith Subdivision, a subdivision of a portion of the Jas G Swisher Survey No 152,
Abstract No 691, in Travis County, Texas, of record in Plat Book 97, Page(s) 210 & 211, Plat
Records of Travis County, Texas, for a comner of the herein described tract,

3) THENCE with a northeast line of the said CCNG Development Company, L.P
1 2294 acre tract and the southwest line of Lots 4, 3, 2 and 1 of said Lloyd Smith Subdivision,
S 39° 09’ 50" E 1337 26 feet to a 3/4” iron pipe found at the most easterty comer of the said
CCNG Development Company, L P 1 2294 acre tract and an angle point in the southwest line of
said Lot 1, Lloyd Smith Subdivision, said 3/4” 1ron pipe found being also in a north line of that
47 81 acre tract, a portion of the said Matthew Williams Survey No 900, and others, in Travis
County, Texas, designated as Tract I and descnbed in a deed from NAJD II Corp to Limestone
Springs Properties L P in Volume 12661, Page 42, Real Property Records of Travis County,
Texas, for the most easterly corner of the herein descnbed tract,

THENCE with a south, southeast, south, and east line of the said CCNG Development
Company, L P 1 2294 acre tract, and a north, northwest, north and west line of the said
Limestone Spnings Properties L P Tract [ of 47 81 acres, courses numbered 4 through 13
inclusive as follows )

(4) N 73°51°30” W 162 25 feet to a 1/2” iron pipe found,

(5) N 70°45720” W 98 09 feet to a 1/2” steel pin previously set and found this date,

(6) S 57°05°50” W 43 95 feet to a 3” metal fence post found,

(7) S 23°18°50” W 83 78 feet to a 4” metal fence post found,

(8) S 81°15°00” W 209 79 feet to a 2” metal fence post found,

(9) S 80°53°40” W 141 82 feet to a 3 1/2” metal fence post found,

(10) S 24°34°20” W 227 89 feet to a 4” metal fence post found,

(11)  §32°46°40” W 131 23 feet to a 3” metal fence post found

(12) S 8°18°50” W 149 11 feet to a 2” metal fence post found,

(13) S 3°32°S0” E 67 11 feet to a 1/2” steel pin found at the most easterly northeast
corner of that 7 5 acre tract, a portion of the said Matthew Williams Survey No 900, in Travis
County, Texas, as descnbed in a deed from Nellie Moehring to Terry E Boothe in Volume
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12227, Page 343, Real Property Records of Travis County, Texas, and a southeast corner of the

saild CCNG Development Company, L P 1 2294 acre tract, for a southeast corner of the herein
described tract,

(14) THENCE with the north line of the said Terry E Boothe 7 5 acre tract and a south
line of the said CCNG Development Company, L P 1 2294 acre tract and being also with the
south line of the said CCNG Development Company, L P 135 7205 acre tract, N 83°23°50” W at
20 32 feet passing a 1/2” steel pmn previously set in rock and found this date at the southwest
corner of the said CCNG Development Company, L P 1 2294 acre tract and a southeast corner
of the said CCNG Development Company, L P 135 7205 acre tract, 1n all a total distance of
34 96 feet to a 1/2 steel pin found at an angle pont in the north line of the said Boothe 7 5 acre
tract and the northeast comer of that 0 6138 of one acre tract, a portion of the said Matthew
Williams Survey No 900, in Travis County, Texas, as described in a Special Warranty Deed from
Terry Boothe and Barbaraz Boothe to CCNG Development Company, L.P in Document Number
2001040743, Official Public Records of Travis County, Texas, for an interior comer of the herein
descnibed tract;

THENCE with the east, south and southwest line of the said CCNG Development
Company, L P 0 6138 of one acre tract, courses numbered 15 through 17 inclusive as follows

(15) S5°32°20” W 78 83 feet to a capped 1/2” steel pin previously set and found this
date at the southeast corner of the said CCNG Development Company, L P 0 6138 of one acre
tract, for a southeast comer of the heremn described tract,

(16) N 84°27°40” W 291 382 feet to a capped 1/2” steel pin previously set and found
this date,

(17) N 40°11'50” W 227 72 feet to a capped 1/2” steel pin previously set and found
this date in the northwest line of the said Boothe 7 5 acre tract and 1n a southeast line of the said
CCNG Development Company L P 135 7205 acre tract at the most westerly comer of the said
CCNG Development Company, L P 0 6138 of one acre tract and the most easterly corner of that
1 8432 acre tract, a portion of the said Matthew Williams Survey No 900, in Travis County,
Texas. as described 1n a Special Warranty Deed from CCNG Development Company, L P to
Terry Boothe in Document Number 2001040747, Official Public Records of Travis County,
Texas,

THENCE with the northeast, northwest and north line of the said Boothe 1 8432 acre
tract, courses numbered 18 through 20 inclusive as follows

(18) N 40°11'50” W 192 67 feet to a capped 1/2” steel pin previously set and found
thus date at the most northerly comer of the said Boothe 1 8432 acre tract, for an intenor cormer
of the heremn descnibed tract,

(19) S 49°48°10” W 128 90 feet to a capped 1/2” steel pin previously set and found this
date,

(20)  §75°29710” W 109 47 feet to a 1/2” steel pin with plastic cap set, for the most
westerly southwest corner of the herein descnbed tract,
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THENCE crossing the said CCNG Development Company L P 135 7205 acre tract,
courses numbered 21 through 30 inclusive as follows:

(21) N 8°20°50” W 169.80 feet to a 1/2” steel pin with plastic cap set;

(22) N 3°25'30” W 230.33 feet to a 1/2” steel pin with plastic cap set,

(23) N 7°28°40” E 383 89 feet to a 1/2” steel pin with plastic cap set, for a northwest
comer of the herein described tract,

(24) N67°08’10" E 121 27 feet to a 1/2” steel pin with plastic cap set,

(25) N 37°46°50” E 124 50 feet to a 1/2” steel pin with plastic cap set;

(26) N 16°10°30” E 438.57 feet to a 1/2” steel pin with plastic cap set;

(27) N 8°43°10” E 304 81 feet to a 1/2” steel pin with plastic cap set;

(28) N 24°27°10” W 103 01 feet to a 1/2” steel pin with plastic cap set,

(29) N 42°58°10” W 102 40 feet to a 1/2” steel pin with piastic cap set, for a west
corner of the herein descnbed tract;

(30) N 34°36°30” E 86 39 feet to the POINT OF BEGINNING of the herein described
tract, containing 39 29 acres of land
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T et

STATE OF TEXAS §
COUNTY OF TRAVIS §

VILLAGE OF BEE CAVE §

I, Sherry Mashburn, City Secretary of the Village of Bee Cave, Texas do hereby
certify that the attached is a true and correct copy of Ordinance No. 05-07-26-A, on file
in the City Secretary’s office, which was passed and approved on the 26th day of July,
2005, by the Board of Alderman of the Village of Bee Cave. |

WITNESS MY HAND AND SEAL OF THE VILLAGE OF BEE CAVE,

TEXAS THIS THE 29TH DAY OF AUGUST, 2005.

%ﬂ ad Mmisgn_

Sherry Mashpfign, City Secretary
Village of Bee Cave, Texas

[SEAL]



ORDINANCE NO. 05-07-26-A

AN ORDINANCE ANNEXING THE HEREINAFTER DESCRIBED
TERRITORY TO THE VILLAGE OF BEE CAVE, TEXAS AND
EXTENDING THE BOUNDARY LIMITS OF SAID VILLAGE SO
AS TO INCLUDE SAID PROPERTY; DIRECTING THE CITY
SECRETARY TO FILE A CERTIFIED COPY OF THIS
ORDINANCE WITH CERTAIN AUTHORITIES; DIRECTIG
THAT THE MAP OF THE VILLAGE BOUNDARIES AND
EXTRATERRITORIAL JURISDICTION BE CORRECTED TO
INCLUDE THE ANNEXED TERRITORY; DIRECTING THE CITY
SECRETARY TO SEEK PRECLEARANCE OF THE
ANNEXATION WITH THE UNITED STATES DEPARTMENT OF
JUSTICE; PROVIDING FOR THE ATTACHMENT OF THE
SERVICE PLAN; GRANTING TO SAID PROPERTY AND ALL
FUTURE INHABITANTS ALL OF THE RIGHTS AND
PRIVILEGES OF OTHER CITIZENS AND BINDING SAID
FUTURE INHABITANTS BY ALL OF THE ACTS AND
ORDINANCES OF SAID VILLAGE; PROVIDING FOR
SEVERABILITY; PROPER NOTICE AND MEETING;
EFFECTIVE DATE.

WHEREAS, a petition requesting annexation of certain territory, described more
particularly in Exhibit “A”, attached hereto and incorporated herein for all purposes,
(“territory”) into the Village of Bee Cave, Texas (the “Village™ of the “City”) was filed
with the Village; and

WHEREAS, the petition attached hereto as Exhibit “B” and incorporated herein
for all purposes, describes the territory to be annexed by metes and bounds, and has been
signed and acknowledged by the owner of the territory to be annexed, to wit: Columbia
Greystar Bee Caves Limited Partnership; and

WHEREAS, the petition was presented to the Board of Aldermen of the Village
on May 5, 2005 and was granted by Ordinance No. 05-05-10; and

WHEREAS, the area to be annexed is one-half mile or less in width, is contiguous
to the current corporate limits of the Village, and there are fewer than three qualified
voters residing within the area to be annexed; and

WHEREAS, a service plan for the territory to be annexed has been prepared as
required by law, and a copy of that service plan is attached hereto as Exhibit “C” and
incorporated herein for all purposes; and

WHEREAS, two public hearings were conducted by the Village at 13333-A
Highway 71 West, Bee Cave, Texas on June 14, 2005 and June 28, 2005 respectively,
regarding the annexation of the territory at which time persons interested in the

Annex Los Robles, Lot 2, Blk A.doc
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annexation were given the opportunity to be heard; and

WHEREAS, notice of two public hearings was published in the official
newspaper of the Village on June 2, 2005 in the Lake Travis View and on June 3, 2005 in
the Austin American Statesman, and posted on the Village’s Internet website on June 2,
2005 and remained posted on the Internet website through the date of the second hearing;
and

WHEREAS, the Village provided written notice to each public entity and utility
service provider that provides services in the territory and each railroad company which
owns right-of-way in the territory; and

WHEREAS, the territory is exempt from the municipal annexation plan
requirement.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN
OF THE VILLAGE OF BEE CAVE, TEXAS:

That the territory described in Exhibit “A” attached hereto is hereby annexed to
the Village of Bee Cave, Texas and the boundaries of said Village are extended to include
~ the above-described property within the territorial limits of said Village and said land and
future inhabitants thereof shall hereafter be entitled to all rights and privileges of other
citizens of the Village of Bee Cave, Texas and shall be bound by the acts and ordinances
of said Village.

That the City Secretary is hereby directed to file a certified copy of this Ordinance
with the County Clerk of Travis County, Texas, the Voting Registrar of Travis County,
the Travis County Appraisal District, the Secretary of State of Texas and the Comptroller
of the State of Texas, in the manner required by law.

That the City Secretary is hereby directed to submit a certified copy of this
Ordinance together with other relevant information related to the annexation of the
territory to the United States Department of Justice for preclearance.

That the map showing the boundaries of the Village and its Extraterritorial
Jurisdiction shall be immediately corrected to include the annexed territory, and be
annotated to show the date of the annexation, the number of the annexation ordinance,
and the date of its adoption.

That the service plan for the land hereby annexed, attached hereto as Exhibit “C”,
is hereby approved as part of this Ordinance.

That if any provision of this Ordinance or the application thereof to any person or
circumstance shall be held to be invalid, the remainder of this Ordinance and the
application of such provision to other persons and circumstances shall nevertheless be
valid, and the Board hereby declares that this Ordinance would have been enacted

Annex Los Robles, Lot 2, Blk A.doc
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without such invalid provision.

That written notice of the date, hour, place and subject of the meeting at which
this Ordinance is adopted was posted for at least 72 hours preceding the scheduled time
of the meeting and at the location required by the Open Meetings Law, Chapter 551,
Texas Government Code, as amended; and that such meeting was open to the public as
required by law at all times during which this Ordinance and the subject matter thereof
was discussed, considered and formally acted upon.

That this Ordinance is effective immediately upon its passage and approval and

publication as may be required by governing law.

J PASSED by an affirmative vote of the Board of Aldermen this CQ 4 ‘;‘é.{/\———day
of , 2005.

APPROVED:

Caroline Murphy, Mayo
Village of Bee Cave, Texas

ATTEST:

%W?W

Sherry Mashb City Secretary
Village of Bee e, Texas

(SEAL)
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EXHIBIT “A”

Lot 2, Block “A,” Los Robles Addition, a subdivision of record in Document No. 200100338 of
the Official Public Records of Travis County, Texas

212458-1 05/05/2005
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STATE OF TEXAS )
COUNTY OF TRAVIS )

WHEREAS, Columbia Greystor Bee Caves L.P., acknowledged by and through Josl Kinzie Oldham,
v, Vice President, owners of o 40.09/ oacre troct of land out of the Matthew Willioms Survey,
No. 900, Abstroct 823, Trovis County: Texas being all of thot 39.29 acre troct as recorded in
Document No. 2001047705 ond ol of tnot 0.800 acre iract as recorded in Document Na.

84 _, both of the Official Public Records of Trovis County, Texcs, ond being more
particularly described as foliows:

Does nereby subdivide 40.094 acres to be known as tos Robles Addition and does hereby
dedicote to the public the use of all streets ond ecsements as shown hereon subject lo any
eosements ond/or restriclions herstofore gronted and released.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That Columoia nqu:: fee Coves L.P., acting hereir. by ond through its duly authorized officers,
g the herein above described property os LOS ROBLES
ADDITION, an oddition to the Villoge of Bee Cava. Texos. and does hereby dedicote, to the public

FINAL PLAT OF LOS ROBLES ADDITION

STATE OF TEXAS )
COUNTY OF TRAVIS )

A vo_.n_o: of this v«OvowQ is locoted in the Bee Cove Corporate Limits ond a portion of this
praperty in in_thaic

yor, Village of Bes Clve

i, the undersigned, Mayor of the Villoge of mnn naﬁ. hereby certify that this subdi n plot

the streets and eosements shown hereon, subject to any or r P ly
recorded ond not vocotsd or releaseo.

jd plot opproves subject 1o oft platting or tules, i ond i of the
village of! Bee Caove, Texos.
1" Fder—
WITNESS, my nana, this the L dey of Y272 e . 2001

£ Quim

Joel Kigizie Oidham, IV, Vice President
io Greystor Bee Coves L.P.,
‘411 Richmond Ave. §200

touston, Taxas 77046-3411

STATE OF TEXAS )
COUNTY OF TRAVIS )

w&oﬁi-.?»:znosanu m*\ m m n ,o:a.o.‘z_nm:_.niqnxou.us.!m
nav\v.io:a—_x unvooaa?ﬁ Oisn-. x:oi:-oanpog-snvnﬂca
whose name is subscribed to the t ond to me thot he
executed the some for the purpose n:a therein

m :?auaza_azznpsa wh\m\r %«i |bg&h|ﬂ||.i! Noof

and for the Stote of Texas

My Commission Expires On:

TRAVIS COUNTY COMMISSIONERS COURT RESOLUTION

In approving this plat by the Commissioners Court of Trovis Couanty, Texos. ossumes no
otion. to buitd the streets, roads, o:n other n:v.n, thoroughfares shown on this plot or any

bridges or cuiverts in The of all streets, roads and other public
_zo:v:o!ean shown on this plot, ond al v:aeu- ond culverts necessary 3 be nbi»?o.an or
ploced in such streets, roods or other public 9! or in

accardance with plons ond speci
County. Texoa.

P (the “impr
nca_mo Improvements for maintenance or ta relecse fisca)
improvements. To secure this obligotion, the Owner(s)
in the omount of the i
tha impi to no::?

it a
the public Improvements have been nnnnv.un for mairy}
Improvements have been constructed and are performi

acceptonce for maintenance by Trovis County,
does not obligate the County to instoll stres
speed stop signs. and
construction.

STATE OF TEXAS:
COUNTY Of TRAVIS:

| Texas do hereby certify that on
the Commissioner's Court of

.; ord of this piat o at said
———_, Poges EWWII

PHOTOGRAPHI

to oll of the of this Villoge, and is hereby
authorized ond approved by the Governing Body of the ge of Bee Cave for recording in Plat
Re, o:.n of q:.su County, Texas.
Qi X7 l=ez0)
Mayor, Vi lage of Bee\(; Date
Atte. NN n M
Vi age Secreta ge Ioﬂlm«n Cave |cn»M

EINAL_PLAT

Approved for preparotion of finol plat following construction of all public improvements (or
opprapriate sureties thereof) necessary for the subdivision shown on this plat.

APPRI BY: Rloghfng ond Zoning Commission of the Village of Bee Cpve, Texos
127 W57l

m.n:o»:.‘n of Chawrberson

Ddte 7

APPROVED BY: Governing Body of

[ lasliss X 1

Engineer's Certification

+, Joseph Longaro, o Registered Profes: icensed in the State cf Texas hereby
certify that proper engineering considerations hove been given to this plot ond it meets the
quirements of the Subdivision Ordinance of the Villoge of Bee Cove, Texas. | further certify
thot the 100 yeor floodplain, if any is shown hereon, shall be cont: the droinoge
easements shown. ;.:.3:3 building slab in elevation shall be 806.8.

The 100 yeor :ogn_ in is contoined within the drainage easements shown he A portion of
this troct is in the designated flood hazord areos os shown on the Federal Flood Insurance
Administration Rote Map #48453 0295 E, doted June 16, 1993 for Travis County, Texas.

di finished fi
elevafion of the 1

r for oll affected structures shall be one (1)} foot obove the
J:_E flood plain 9s shown hereon: Elevation = 805.8

\u\ u\ o/
Joggph \o:eaa. P.

Relgistered 30?3%@65»2 State of Texos No. 65617
Lofigaro & Clarke, inc.

1101 South Copital of Texas Hwy

Bidg. C, Suite 100

Austin TX

GENERAL NOTES:

1. NO OBJECTS, INCLUDING BUT NOT LIMITED TO, BUILDINGS, FENCES OR LANDSCAPI| SHALL B
ALLOWED IN A DRAINAGE EASEMENT EXCEPT AS APPROVED BY THE VILLAGE OF BEBXCAVE, AND
TRAVIS COUNTY.

2. PROPERTY OWNER OR HIS/HER ASSIGNS SHALL PROVIDE FOR ACCESS A0 THE D)
EASEMENT AS MAY BE NECESSARY AND SHALL ‘NOT PROHIBIT ACCESS B
CAVE AND TRAVIS COUNTY FOR INSPECTIONS OR MAINTENANCE OF SATD™§

3. ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE
HIS/HER ASSIGNS.

3 PROVIDE ELECTRIC SERVICE TO THE BUILDING AND
SITE TO 8E OUT OF COMPLIANCE WITH CHAPTER 25

B BfBLE FOR INSTALLATION OF TEMPORARY EROSION CONTROL,

ND uwmm tm- ECTION. IN ADDITION., THE OWNER SHALL BE RESPONSIBLE FOR ANY
WITHIN TEN FEEY OF THE CENTER LINE OF THE
RICAL FACILITIES DESIGNED TO PROVIDE ELECTRIC SERVICE TO THIS
m:»rr INCLUDE AUSTIN ENERGY'S WORK WITHIN THE LIMITS OF

IWAGE OF BEE CAVE AND PUBUC UTIIITY ENTITIES SHALL HAVE THE RIGHT TO TO REMOVE
D KEFP REMOVED ALL OR PARTS OF ANY BUILDINGS, FENCES, TREES, SHRUBS OR OTHER

CONFTRUCTION, MAINTENANCE, OR EFFICIENCY OF THEIR RESPECTIVE SYSTEMS IN SAID EASEMENTS.

10. THE VILLAGE OF BEE CAVE AND PUBLIC UTILITY ENTITIES SMALL AT ALL TIMES HAVE THE FULL
RIGHT OF INGRESS AND EGRESS TO OR FROM THEIR RESPECTIVE EASEMENTS FOR THE PURPOSE
OF CONSTRUCTING, RECONSTRUCTING, INSPECTING, PATROLLING, MAINTAINING, READING METERS, AND
AODING TO OR REMOVING ALL OR PARTS OF THEIR RESPECTIVE SYSTEMS WITHOUT THE NECESSITY
AT ANY TIME PROCURING PERMISSION FROM ANYONE.

11. TRAVIS COUNTY DEVELOPMENT PERMIT REQUIRED PRIOR TO ANY SITE DEVELOPMENT.

12. ACCESS TO TERRY BOOTHE 7.5 ACRES (12227/343) WILL BE PROVIDED AS SHOWN IN DOC.§
2000013832,

THE STATE OF TEXAS |
COUNTY OF TRAVIS 1

, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO MEREBY CERTIFY THAT THE FOREGOING
INSTRUMENT ~ OF WRITING, W(TH ITS CERTIFICATE OF AUTHENTICATION, WAS FILED FOR RECORD IN

MY OFFICE

-~ N
on e 1D _ oav oF Eu\l&&kugn 200! a0. At 119G o'cLock MVI M., AND
puLY

RECORDED ON THE 1% oar or V10V omlan 20,6440, AT L1955 o'clock M‘W ™™
[ H

mmw'ﬂ“ﬂm;mp mmw_uw OF SAID COUNTY AND STATE, IN DOCUMENT NUMBER
M LS, 40 SEAL OF OFFICE OF THE COUNTY CLERK, THE {2 e

Nomx_ AD.

DANA DEBEACVOI

\8C21 CLERK, TRAVIS COUNTY, TEXAS

1&« \«.Jll(’x l\f!.rlm\ »..,..t

DEPUTY

PLOT DATE: 10/62/01

_ SHEET
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BOUNDARY SURVEY

A SURVEY OF 40.094 ACRES OF LAND OUT OF THE MATTHEW WILLIAMS SURVEY NO. 900,
ABSTRACT NO. 823 IN TRAVIS COUNTY, TEXAS, BEING A PORTION OF THAT 135.720 ACRE TRACT
DESCRIBED IN A SPECIAL WARRANTY DEED FROM NELLIE HAMPE PARTNERSHIP I, LTD. TO CCNG
DEVELOPMENT COMPANY, L.P. IN DOCUMENT 2000013832, OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS, BEING ALSO ALL OF THAT 1.229 ACRE TRACT DESCRIBED {N A CORRECTION DEED
WITHOUT WARRANTY FROM THE FEDERAL DESPOSIT INSURANCE CORPORATION TO CCNG
OEVELOPMENT COMPANY, L.P. IN DOCUMENT 2001010021, OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS AND BEING ALSQ AtL OF THAT 0.614 ACRE TRACT DESCRIBED IN A SPECIAL
WARRANTY DEED FROM TERRY BOOTHE AND BARBARA BOOTHE TO CCNG DEVELOPMENT COMPANY,
LP. IN DOCUMENT 2001040743, OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS; SAID
40.094 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED 8Y METES AND BOUNDS AS
FoLLOWS:

BEGINNING ot @ 1/2 inch iron rod with cap found in the southwest right—of—way fine of State
Highway 71 (right-of~way wiath vories) and o northeost line of the saic CCNG Devetopment
Company, ..P. 135.720 ocre troct;

THENCE with the soutnwesl right~of-way line of Stote Highway 71 and the northeast lina of the
135.720 ocre troci, tor the following three (3) courses:

1. South 57°15'53" Eost. o distance of 215.03 fest to o 1/2.inch rebar with cap foun:

2. South §7°20°21° Eost, o distonce of 14.82 feel to a Texas Deportment of Transportotion
(TxDOT) Typs | Concrete Highway monument found {broken);

3. South 51°19'33" Ecst, with the southwest right-of-woy line of State Highway 71 and the
northeast line of the 135.720 acre trocl, possing ot 308.27 feet the northwest corner of the
1.229 ocre troct for o totol distance of .420.38 feet to o 1 inch iron pipe found in the
southwest line of State Highway 71, being olso a northeast comer of the 1.229 ocre troct and
the west corner of Lot 4, Lloyd Smith Subdivision, a subdivision of record in Volume 97. Page
210, Plot Records of Trovis County, Texas;

THENCE 1leaving the southwest right-of~way line of Stote Highway 71 and continuing clong the
Aortheast line of tha 135.720 aocre troct, being also the northeast line of the 1.229 acre tract
and the southwest line of the seid Lloyd Smith Subdivision for the following three (3) courses:

1. South 41°02'44" Eost, a distonce of 968.40 feet to o 1/2 inch rebor with cop found;
2. South 41°01'47" Eost, a distonce of 266.24 feet to a 1/2 inch rebar with cap found;
3. South 40°55'12" Eaost, a distance of 102.96 feet to @ 1 inch iron pipe found for the eosi
corner of said 135.720 ocre tract, being olsc the east corner of the 1.229 acre tract ond in

the southwest line of Lot 1, Lloyd Smith Subdivision ond o northeast corner of o 47.81 ocre
tract recorded in Volurme 12661, Page 42, Recl Property Records of Travis County, Texas;

THENCE leoving the southwest line of Lot !, Lioyd Smith Subdivision, along the line common to
the 135.720 ocre troct, the 1.229 acre tract and the 47.81 acre tract, the following eleven
(11) courses:

1. North 75'36'52"° West, o distance of 162.37 feet to a 1/2 inch iron pipe found;

I

North 72°34'43" West, o distance of 75.99 feet to a 1/2 inch iron pipe founa:

Lol

North 72'46°38" West, o distonce of 22.12 feet to a 1/2 inch pin foun

*

South 55'21°45" West, o distonce of 43.95 feet to o fence corner post found;

ol

South 21'17'14" West, o distance of 83.82 feet to a fence corner post found;

South 79'22°54" West, o distonce of 209.91 feet to o fence corner post found;
7. South 78'59°37" West,

°

distance of 141.79 feet to o fence corner post found;
8. South 22'44'01" West, o distance of 227.95 feel to o fence corner post found:

9. South 30'52'58" West,

o

distance of 131.21 feet to o fence corner post found;

10. South 06°24°14" West, a distonce of 148.19 feet to a fence corner

20.27 feet tc¢ a 1/2 inch rebor with cap found for i
troct;

feet to @ 1/2 inch rebar found in o southeast
720 olga trdyt, beind\ olso'the west corner of the 0.614 ocre tract, in the
in

FINAL PLAT OF LOS ROBLES ADDITION

1. North 41°52'45" West, a distance of 140.80 feet to o 1/2 inch rebar found;
2. North 42'35'16" West, o distance of 51.91 feet to o 1/2 inch rebar with cap found;
3. South 47°55'14" West, a distance of 128.92 feet to a 1/2 inch rebar with cop found;

4. South 73'39'41" West, o distonce of 109.45 feet to a 1/2 inch rebor with cop found in the
northwest line of the 1.8432 ocre tract;

THENCE leaving the northwest line of the 1.8432 acre tract, over and across the 135.720 acre
tract, the foilowing ten (10) courses:

1. North 20°43'02" Weat, o distance of 343.47 feet tc o i/2 inch rebor with cop set;

2. North 02°14'05" Eost, o distance of 107.02 fest to a 1/2 inch rebor with cop set;

3. North 12'54'47" Eost, o distonce of 347.05 feet to a 1/2 inch rebar with cop sat;
North 65712°22" Eost, o distonce of 149.72 faet to a 1/2 inch rebor with cop found;

4

5. North 35'55'01" East, o distance of 124.34 feet to o 1/2 inch rebor with cap found:
6. North 14'17'43" Eost, a distance .of 438.68 feet to o 1/2 inch rebor with cap found;
v

. North 06°49'26" Eost, a distance of 304.75 feet to a 1/2 inch rebar with cap found;
8. North 26°16'08” West, o distance of 102.96 feet to a 1/2 inch rebor with cap found;
9. North 44°50'45" West, o distance of 102,42 feel to o 1/2 inch rebar with cap found

10. North 32°44'47" Fost, a distonce of 86.39 feet to the POINT OF BEGINNING, containin
40.094 ocres of land, more or less.

Vi
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ExtiB)r “B" RECEIVED

MAY 23 2005

Village of Bee Cave

STATE OF TEXAS

COUNTY OF TRAVIS

O LR R

REQUEST AND PETITION TO THE GOVERNING BODY OF THE VILLAGE OF BEE
CAVE, TEXAS FOR ANNEXATION OF SPARSELY OCCUPIED PROPERTY

WHEREAS, the undersigned is the owner of the property, located in Travis County,
Texas, which is more particularly described by true and correct legal descriptions on Exhibit
“A” attached hereto and incorporated herein by reference (“Property™);

WHEREAS, the undersigned has requested the annexation of the Property by the Village
of Bee Cave, Texas (“Village”) in order to obtain the benefits of Village services to the Property;

WHEREAS, the Property is contiguous and adjacent to the corporate limits of the
Village, is one-half mile or less in width, and the Property is vacant and without residents, or,
there are fewer than three qualified voters residing within the Property; and

WHEREAS, the undersigned agrees and consents to the annexation of the Property by
the Village and further agrees to be bound by all acts, ordinances, and all other legal action now
in force and effect within the corporate limits of the Village and all those which may be hereafter
adopted; ,

NOW THEREFORE, the undersigned by this Petition and Request:

SECTION ONE: Requests the Board of Alderman of the Village to commence
annexation proceedings and to annex the Property into the corporate limits of the Village of Bee
Cave, Texas;

SECTION TWO: Requests that, after annexation, the Village provide such services as
are legally permissible and provided by the Village, including general governmental services.

SECTION THREE: Request that, contemporaneously with annexation, Ordinance No.
01-03-13-A be amended to include the Property as part of the PD District created in such
ordinance.

SECTION FOUR: Acknowledges that the undersigned understands and agrees that all
Village services to the Property will be provided by the Village on the same terms and conditions
as provided to other areas of the Village.

SECTION FIVE: Agrees that a copy of this Petition and Request may be filed of record
in the offices of the Village of Bee Cave, Texas and in the real property records of Travis
County, Texas, and shall be notice to and binding upon all persons or entities now or hereafter
having any interest in the Property.

SECTION SIX: Agrees that Village has offered various incentives to Columbia to
encourage the annexation and development of the Property, including the waiver of any filing,
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review, inspection, construction, building, development or notification fees with respect to any
application for the processing or approval of any subdivision preliminary plans and final plats,
re-subdivisions or re-plats, site plans or site development permits, building permits, zoning or
rezoning for the development of the Property.

Y~
FILED, this §__ day of May, 2005, with the Village Secretary of the Village of Bee
Cave, Travis County, Texas.

COLUMBIA GREYSTAR BEE CAVES LIMITED PARTNERSHIP,
a Delaware limited partnership

By: COLUMBIA GREYSTAR TEXAS, LLC, a Delaware limited
liability company, its General Partner

By: COLUMBIA MULTIFAMILY HOLDINGS, LLC, a
Delaware limited liability company, its Sole Member

By: COLUMBIA PERFCO LIMITED PARTNERSHIP,
an Oregon limited partnership, its Sole Member

By: COLUMBIA PERFCO HOLDINGS
CORPORATION, an Oregon corporation,
its General Partner

N /N4

"Ronald D, Schfaitz, Presidert—
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STATE OF OREGON §
COUNTY OF MARION §

BEFORE ME, the undersigned authority, a Notary Public in and for the State of Oregon,
on this day personally appeared Ronald D. Schmitz, President of Columbia Perfco Holdings
Corporation, an Oregon corporation, General Partner to Columbia Perfco Limited Partnership, an
Oregon limited partnership, Sole Member of Columbia Multifamily Holdings, LLC, a Delaware
limited liability company, Sole Member of Columbia Greystar Texas, LLC, a Delaware limited
liability company, General Partner to Columbia Greystar Bee Caves, Limited Partnership, a
Delaware limited partnership. Petitioner herein, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged that he has authority to bind the entities
named herein and that he executed the same for the purposes therein expressed and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the g’a day of May,

2005.
, OFFICIAL SEA
\ NORMA HARVEY
d NOTARY PUBLIC - OREGON )
) Myccgnl;/lMISSlON NO. 358226 L//PA Nk
MISSION EXP) i
(Seal) RES JUN. 4, / Notary Pubhc{State L7 1 242\,
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Exnipr C°

VILLAGE OF BEE CAVE
SERVICE PLAN
Columbia Greystar Bee Caves Limited Partnership
(Lot 2, Block A, Los Robles)

May 10, 2005
Police Protection
a. Existing Village Services: None.
b. Services to be Provided: = The Village of Bee Cave has no police

department. Law Enforcement is furnished by Travis County Sheriff’s
office. It is not anticipated that this will change in the near term.
c. Bee Cave has a municipal court that can handle Class C misdemeanors.

Fire Protection (Including Emergency Ambulance)

a. Existing Village Services: None.

b. Services to be Provided:  Fire protection is provided by the Travis County
Emergency Service District No. 6(Hudson Bend Fire Department, HBFD).
The HBFD Station #3 is located next to the Village Administrative Offices.
The distance from Station #3 to the subject property is approximately 1.3
mile. The distance from the HBFD Station #1 is 6 miles and from Station # 2
is 3.3 miles. Emergency medical service is provided by Travis County and
the City of Austin. An EMS station is located on RR 620 six (6) miles north

of the subject property.
Solid Waste Collection
a. Existing Village Services: None.
b. Services to be Provided: Solid waste collection services are provided by

several commercial companies in the area. Bee Cave does not specify which
company will be used. There is a solid waste collection and transfer station
located within one mile of the subject property.

Water Service

a. Existing Village Services: None.

b. Services to be Provided:  Retail water service will be provided by the
LCRA. :

Sanitary Sewer Service

a. Existing Village Services: None.

b. Services to be Provided:  Retail wastewater service will be provided by the
LCRA. Initially it may be necessary to have a septic tank or similar, or a
pump and haul tank.

c. Bee Cave allows for on-site sanitary sewer treatment. There are various

options available for the user to select, all of which are subject to existing
Village ordinances, resolutions and regulations.
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Maintenance of Roads and Streets

a.
b.

Existing Village Services: None.
Services to be Provided: = When the roads and streets are accepted by the
Village of Bee Cave, they will be maintained by the Village.

Parks, Playgrounds and Swimming Pools

a.
b.

Existing Village Services: None.

Services to be Provided:  Bee Cave has no parks or recreational facilities.
Within the Village limits, the Lake Travis Youth Association provides
baseball and soccer fields. The Village has Village Administrative Offices.
The Village Hall portion of those offices is available for limited local use, i.e.,
civic events, meetings, banquets, etc. On the Village property is a small park
area that can be used for picnics, etc. Within close proximity to the subject
property are several golf courses, tennis courts, etc. These are not operated
by the Village, but are available through various kinds of membership
arrangements.

Library Service

a.
b.

Existing service: Yes.
The Village of Bee Cave has a municipal library located within the Village’s
Administration Building. Also, there is a library available at the Lake Travis
Independent School District High School. It is available to the public
through membership. It is located less than one mile north of the subject

property.

Street Lighting

a.
b.

Existing service: None.
Services to be Provided: = The City of Austin provides electricity to the
area. There are no street lights provided by Bee Cave. Lighting on the
subject tract will be subject to requirements and restrictions provided in
Village ordinances, resolutions and regulations.

Planning and Zoning

a.

Existing Village Services: The Village will consider initial zoning of the
proposed annexation simultaneously with the annexation. This includes
public notification and hearings. It is anticipated that the decision regarding
zoning will be made immediately after the annexation ordinance is passed.
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12.

b. Services to be Provided: =~ The planning and zoning jurisdiction,
including subdivision platting, etc., will extend to the subject tract on
the effective date of the annexation ordinance.

Electrical Service

a. Existing Village Services: None.

b. Services to be provided:  Electrical service is provided by the City
of Austin.

Applications and Permits

a. Existing Village Services: Construction permits are issued by the

Village. Costs are determined by ordinance. The Village uses the
most recently adopted International Building Code for mechanical,
fire, building, plumbing and miscellaneous other items. It uses the
International Electric Code for electrical work. Wastewater rules are
the latest version of those published by the Texas Commission on
Environmental Quality. Site plan approval/disapproval is performed
by the Planning and Zoning Commission and the Village Board of
Alderman. Typically, most other decisions are administrative.

ZEW;CK ///A?e /ﬁdé

Rgcgrders Memorandum-At the time of recordation / - ” "/ :
this instrument was found to be inadequate for the best & 0 X ? W —1
o

reproduction, because of illegibility, carbon or

pho.tqcopy, discolored paper, etc. All blockouts, ; ) 7 ﬁ 3 y
additions and changes were present at the time the / LS / //] /% 7 ’

instrument was filed and recorded.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

lna dloewren;
2005 Sep 26 11:24 AM  2N0R{77721
CRIDERL $76.00

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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FETURN TO: HER TAGE TITLE amEND 2006079317

€01 GONGEESS SUITE 1500 T

AUSTIN. TEXAS 78701

FIKST AMENDMENT
TO
ENVIRONMENTAL RESTRICTIONS AGREEMENT

This First Amengment to Environmental Restrictions Agreement (“Amendment”) is
entered intc as of il 2“" , 2006 (“Effective Date”), by and between
COLUMBIA GREYSTAR BEE CAVES LIMITED PARTNERSHIP, a Delaware limited
partnership (“Columbia”), and CCNG DEVELOPMENT COMPANY, L.P., a Texas limited
partnership (“CCNG”).

WHEREAS, Columbia is the fee simple owner of certain real property located in Travis
County, Texas, more particularly described on Exhibit A attached hereto (“Lot 1);

WHEREAS, Columbia is also the fee simple owner of certain real property located in
Travis County, Texas, more particularly described on Exhibit B attached hereto (“Lot 2”) (Lot 1
and Lot 2 are referred to herein collectively as the “Property”);

WHEREAS, CCNG, as the prior owner of the Property executed that certain
Environmental Restrictions Agreement (the “Agreement”), dated March 27, 2001 and recorded
under Document No. 2001047704 of the Official Public Records of Travis County, Texas, which
Agreerment imposes various restrictions and conditions on the development of the Property;

WHEREAS, Columbia, as the current owner of the Property, wishes to amend the
Agreement on the terms and conditions set forth herein; and

WHEREAS, CCNG joins in the execution of this Amendment pursuant to Section 9 of
the Agreement, which requires any amendment to the Agreement to be in writing executed by
CCNG and the subsequent owner of the Property.

NOW, THEREFORE, for and in consideration of the mutual covenants herein
contained, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, CCNG and Columbia do hereby agree to amend the Agreement as
follows:

1. Definitions. Capitalized terms used herein but not otherwise defined shall have the same
meanings ascribed to them in the Agreement.

2. Property Subject to the Agreement. The defined term “Property” under the Agreement
shall mean and refer to Lot 1 only. As of the effective date of this Amendment, Lot 2 is
fully released from and shall not be encumbered in any way by the Agreement.

3. Impervious Cover. Section 1.A. of the Agreement is hereby amended by deleting it in its
entirety and inserting in lieu thereof the following Section 1.A.:
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“Impervious_Cover. Impervious cover, that allows runoff to occur (i.e. excluding
swimming pools, offline holding pools, etc.), for the Property (“Impervious Cover”) will
not exceed 10.4 acres (“Impervious Cover Limit”).”

Impervious Cover Adjustment. Upon completion of all of the improvements to be
constructed on the Property, the parties hereto agree to further amend the Agreement to
revise the Impervious Cover Limit to an acreage that is equal to the sum of the actual
Impervious Cover on the Property plus such additional acreage (which shall be mutually
agreeable to CCNG and Columbia) as may permit minor Impervious Cover additions to
the Property without exceeding the revised Impervious Cover Limit.

Buffers and Setbacks.

(a) The opening paragraph of Section 1.B. of the Agreement is hereby amended by
deleting 1t in its entirety and inserting in lieu thereof the following paragraph:

“Buffers and Setbacks. Each stream located within the boundaries of the Property
with a definable stream channel having a bed and bank must have an undisturbed
native vegetation buffer on each side of the stream with no impervious cover
within the following areas (“Buffer Area”), except as expressly allowed in
subsection (v) below:”

(b) Section 1.B.(v) of the Agreement is hereby amended by deleting it in its entirety
and inserting in lieu thereof the following Section 1.B.(v):

“(v) Impervious Cover in the Buffer Area shall not exceed one (1) acre
(the “Buffer Area Encroachment”). Water quality control for areas
with 35% or greater Impervious Cover shall be retention/irrigation.
In areas where retention/irrigation is used, vegetative buffers will
be installed in series to protect the quality of stormwater runoff
discharged from the site. Upon completion of all of the
improvements to be constructed in the Buffer Area on the
Property, the parties hereto agree to further amend this Agreement
to revise the Buffer Area Encroachment to an acreage that is equal
to the sum of the actual Impervious Cover in the Buffer Area on
the Property plus such additional acreage (which shall be mutually
agreeable to CCNG and Columbia) as may permit minor
Impervious Cover additions in the Buffer Area without exceeding
the revised Buffer Area Encroachment.”

(c) Both parties hereby confirm that if the Property complies with the
Impervious Cover Limit described in Paragraph 3 above, then, taking into
account the conservation easement granted for the benefit of the Property
in that certain Conservation Easement of even date herewith between 126
Bee Cave Investments, LP, a Texas limited partnership, as grantor, and



Columbia, as grantee, the Impervious Cover on the Property will not be
equal to or greater than 35%.

6. Ratification. CCNG and Columbia hereby ratify the terms of the Agreement and
acknowledge that the Agreement remains in full force and effect, as modified hereby.

7. Counterparts. This Amendment may be executed in any number of counterparts, each of
which shall be deemed an original, and all of which shall constitute one and the same
Amendment.

[SIGNATURE PAGES FOLLOW]
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SIGNATURE PAGE OF COLUMBIA
TO
FIRST AMENDMENT TO ENVIRONMENTAL RESTRICTIONS AGREEMENT

COLUMBIA: COLUMBIA GREYSTAR BEE CAVES LIMITED PARTNERSHIP,
a Delaware limited partnership

By: Columbia Greystar Texas, LLC,
a Delaware limited liability company,
its general partner

By:  Windsor Columbia Realty Fund LLC,
a Delaware limited liability company,
its member

By:  Windsor Advisers VILLC,
a Delaware limited liability company,
its managing member

By:_ﬂm%gi
Name: ‘elissa Fang'  /

Title: iop 3
THE STATE OF __Mas-»""""" $
COUNTY OF Suffolk §
This instrument was acknowledged before me on this vyt day of

b e R, 2006, by . Y i ’ of Windsor Advisers VI
LLC, a Delaware hmlted liability company, t the managing member of Windsor Columbia Realty
Fund LLC, a Delaware limited liability company, the member of Columbia Greystar Texas,
LLC, a Delaware limited liability company, the general partner of Columbia Greystar Bee Caves
Limited Partnership, a Delaware limited partnership, on behalf of said Ilmlted partnership and

limited liability companies. S

"

. )L,é( o \’ AL,&_//L{C-——v—‘/‘F/
Notary Public Signature ;
(SEAL) v
RITA KEATING
. r—@ﬁ . Hotary Public

{ramimonweats of Massachusetts

smnission £xpires
May 14, 2610

)»i\! ’,

S-1
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SIGNATURE PAGE OF CCNG
TO
FIRST AMENDMENT TO ENVIRONMENTAL RESTRICTIONS AGREEMENT

CCNG: CCNG DEVELOPMENT COMPANY, L.P., a
Texas limited partnership

By: CCNG REALTY, INC., a Texas corporation
Its General Partner

By‘fkdﬁh‘(*\

Daniel B. lsorter Chairman and CEO

THE STATE OF _ 7&¥%

§
§
COUNTY OF ___JhauLS §

This instrument was acknowledged before me on the 25/1 day of J{W ,
2006, by Daniel B. Porter, Chairman and CEO of CCNG Realty, Inc., a Texas corporation,
General Partner of CCNG Development Company, L.P., a Texas limited partnership, on behalf

of said corporation and said partnership.

?‘WV”.”WW”&W#—MW-/Q '

NP KELLEY A. CLOUD § Notary Public § Slgnature
§ fo (iJ, NOTARY PUBLIC, S.TATE OF TEXAS § (SEAL)

§ W\ & MY COMMISSION EXPIRES \

§ L JUNES,2008

S-2
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SUBORDINATION AND CONSENT OF LENDER
TO
FIRST AMENDMENT TO ENVIRONMENTAL RESTRICTIONS AGREEMENT

WASHINGTON MUTUAL BANK, a federal association (“Lender”), being the present
and lawful beneficiary of that certain Deed of Trust, Security Agreement, Assignment of Leases
and Rents and Fixture Filing (“Deed of Trust”) executed by Columbia Greystar Bee Caves
Limited Partnership, as grantor, in favor of Mark C. McElree, as trustee, for the benefit of
Lender, dated February 7, 2006, and recorded under Document No. 2006021867 of the Official
Public Records of Travis County, Texas, which Deed of Trust encumbers Lot 1, hereby
subordinates the lien of the Deed of Trust to this First Amendment to Environmental Restrictions
Agreement and consents to the terms and provisions of this First Amendment to Environmental
Restrictions Agreement.

WASHINGTON MUTUAL BANK, a federal
association

By: &!‘_ &!&__—
Name: 3g¢,t Hown s fon
Title: Vice Luerclnr

STATE OF TEXAS §
§
COUNTY OF ﬁﬂj/ s §

6 This instrument was acknowledged before me on March | i S , 2006, by
<N b , the #,’Ce [T of WASHINGTON MUTUAL
BANK, a federal association, on behalf of said association.

Notary Public Signature
(SEAL)
DAVID M CASSELL
My Commission Exphes
November 18, 2008
A-1
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EXHIBIT A
LOT1
Lot 1, Block “A,” LOS ROBLES ADDITION, an addition to the Village of Bee Cave, Travis

County, Texas, according to the map or plat thereof, recorded under Document No. 200100338
of the Official Public Records of Travis County, Texas.

A-2
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EXHIBIT B
LOT 2

Lot 2, Block “A,” LOS ROBLES ADDITION, an addition to the Village of Bee Cave, Travis
County, Texas, according to the map or plat thereof, recorded under Document No. 200100338
of the Official Public Records of Travis County, Texas.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

O blaemreny
2006 May 01 ©3:42 PM 2006079317
GUERREROR $44.00

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS

B-1
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401 CONGRESS, SUITE 1500 o
AUSTIN, TEXAS 78701

RESTRICTIVE COVENANT

THE STATE OF TEXAS  §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

THiS RESTRICTIVE COVENANT (“Restrictive Covenant”) is executed by COLUMBIA
GREYSTAR BEE CAVES LIMITED PARTNERSHIP, a Delaware limited partnership
(“Columbia”) for the benefit of CCNG DEVELOPMENT COMPANY, L.P., a Texas limited
partnership (“CCNG”).

RECITALS

A. Columbia is the owner of Lot 1, Block "A", LOS ROBLES ADDITION, an
addition to the Village of Bee Cave, Travis County, Texas, according to a map or plat thereof,
recorded under Document Number 200100338 of the Official Public Records of Travis County,
Texas (the “Apartment Lot™).

B. CCNG is the owner of Lot 2, Block "A", LOS ROBLES ADDITION, an addition
to the Village of Bee Cave, Travis County, Texas, according to a map or plat thereof, recorded
under Document Number 200100338 of the Official Public Records of Travis County, Texas (the
“Townhome Lot™).

C. The Apartment Lot is adjacent to the Townhome Lot and certain parcels of
property that are, or were formerly, owned and developed by CCNG, and Columbia desires to
grant to CCNG rights of enforcement with respect to this Restrictive Covenant.

D. Columbia and CCNG desire to impose upon the Apartment Lot certain
restrictions to assure that the Apartment Lot is developed in a manner mutually beneficial to the
parcels of property that are, or were formerly, owned and developed by CCNG.

E. Accordingly, Columbia desires to subject the Apartment Lot to the covenants,
conditions, and restrictions set forth in this Restrictive Covenant for the benefit of CCNG.

NOW, THEREFORE, it is hereby declared (i) that the Apartment Lot shall be held,
sold, conveyed, and occupied subject to the following covenants, conditions and restrictions
which shall run with the Apartment Lot and shall be binding upon all parties having right, title,
or interest in or to the Apartment Lot or any part thereof, their heirs, successors, and assigns and
shall inure to the benefit of CCNG, and (ii) that each contract or deed which may hereafter be
executed with regard to the Apartment Lot, or any portion thereof, shall conclusively be held to
have been executed, delivered, and accepted subject to the following covenants, conditions and
restrictions, regardless of whether or not the same are set out in full or by reference in said
contract or deed.
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ARTICLE 1
DEFINITIONS

1.01. Defined Terms. Unless the context specifies or requires otherwise, the
following words and phrases when used in this Restrictive Covenant shall have the meanings
hereinafter specified.

“Development™ shall refer to any and all portions of the Apartment Lot.

“Enforcement Party” means, as to any applicable provision of this Restrictive
Covenant, any person or entity that is entitled to enforce the provision in question, as more fully
provided in Section 5.07 hereof.

“Exception” means a variance or modification of an otherwise applicable
provision of this Restrictive Covenant that has been granted or approved as provided in Section
3.02(c) hereof.

“Improvement” shall mean every structure and all appurtenances thereto of every
type and kind, whether temporary or permanent in nature, including, but not limited to,
buildings, outbuildings, storage sheds, patios, tennis courts, swimming pools, garages.
driveways, storage buildings, sidewalks, fences, gates, screening walls, retaining walls, stairs,
decks, landscaping, mailboxes, poles, signs, antennae, exterior air conditioning equipment or
fixtures, exterior lighting fixtures, water softener fixtures or equipment, and poles, pumps, wells,
tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities used in connection
with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

“Owner” or “Owners” shall mean the person(s), entity or entities, including
Columbia, holding all or a portion of the fee simple interest in the Apartment Lot.

“Plat” shall mean a subdivision plat of any portion of the Development as
recorded in the Official Public Records of Travis County, Texas, and any amendments thereto.

“Private Roadways” shall mean all internal private streets or private drives within
the Apartment Lot.

“Restrictions” shall mean the restrictions, covenants, and conditions contained in
this Restrictive Covenant.

“SWMA” means that certain Stormwater Management System Easement,
Construction and Maintenance Agreement of even date herewith executed by CCNG and
Columbia, which addresses the operation of the storm water detention facility and related
improvements being constructed on the Townhome Lot for the joint use and benefit of the
Apartment Lot and Townhome Lot.

~
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ARTICLE II
GENERAL RESTRICTIONS

The Apartment Lot shall be owned, held, encumbered, leased, used, occupied, and
enjoyed subject to the following limitations and restrictions.

2.01. General Restrictions.

(a) The Apartment Lot shall be used solely for multi-family residential (e.g.,
apartments, condominiums, and/or townhouses) purposes and all improvements constructed or
maintained thereon must comply with the following height limitations and meet the following
criteria:

(1) Unless otherwise limited by applicable laws or ordinances, the maximum
building height for multi-family residential buildings shall be fifty-two
feet (52”) for three-story structures and sixty-four feet (64°) for a building
side benched into the topography where no less than fifty percent (50%) of
the perimeter is not more than five feet (5°) above finished grade. The
maximum building height for townhouses shall be thirty-five feet (357).
Building height will be determined by measuring the vertical distance
from the finish floor elevation at any point within the structure to the
highest ridge, peak, or gable of a roof, excluding chimneys.

(i)  That portion of the foundation visible from the exterior of the structure
must be concealed by extending the exterior building material to within
twelve inches (127) of the finished grade.

(b) Access to parking, garages, and loading areas must be located to be as
unobtrusive as possible. As much parking as possible should be in garages, structures or in
enclosed parking courts. Parking on Private Roadways or other driveways within the
Development is encouraged in parallel, angled or perpendicular form. Outside of Private
Roadways or other driveways within the Development, no parking areas may be visible from any
public street adjacent to the Development, any private roadway, or any adjoining property. [f
street visibility of parking is to be protected by landscaping, the landscape buffer must be created
by dense foliage including both trees and native understory vegetation. Surface parking lots
must include shade trees equal to the requirements of the City of Austin. Parking lots should be
designed to preserve as many existing trees on the site as possible. Retaining walls should be
used throughout parking areas to preserve “specimen trees.” All structural parking, to the
greatest extent possible, should be placed so as not to be visible from any private roadway, any
adjacent public street, any adjoining property with buildings and landscaped areas providing a
thorough buffer. If structural parking must be visible from a Private Roadway, adjacent public
street, or adjoining property, it should have a similar architectural character and similar exterior
materials as the building it serves.

(c) All service areas and mechanical equipment must be thoroughly screened from

off-site views using walls and landscape buffers. Elements to be screened include, but are not
limited to, the following:
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(1) loading and truck service areas,
(i1) trash containers, bins and compactors,
@iii)  HVAC equipment,
(iv)  electrical transformers and control boxes,
v) antennae and satellite dishes,
(vi)  irrigation equipment, and
(vil)  storage tanks and pumps.
Screening must be accomplished by:

1) solid masonry walls of stone, brick, concrete or concrete masonry unit
(“CMU”) covered with plaster,

(i1) sand metal doors to create access to enclosures, or

(iii)  opaque plantings of trees and shrubs if the area to be screened does not
contain anything which will produce noise or odors.

The following shall not be used to accomplish required screening:
(1) plain CMU walls, wood frames or chainlink fences of any sort,
(11) loading areas screened by landscaping only, and
(iii)  enclosures with no doors or a wood or chainlink door.

All site utilities, including electrical, must be placed underground with all above-ground
equipment and connections screened as outlined above.

(d) The baseline material for all Improvements, except areas not visible to Private
Roadways and adjoining property or public streets, including breezeways, should be masonry,
including natural stone, natural clay brick, painted clay brick and stucco. Materials strictly
prohibited include EFIS or any similar material and CMU.

(e) Building height requirements are as set forth in the paragraph 2.01(a)(i). Building
area (including width and length) shall be established by the applicable building code for Type V
construction. All buildings should generally be horizontal with a maximum height of three (3)
stories. However, three stories shall be permissible above an additional benched lower story
when no less than fifty percent (50%) of the perimeter of the first floor is not more than five feet
(5’) above finished grade. Multifamily units shall not exceed eighteen (18) units per acre in
density.
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§)) The majority of the exterior color of Improvements should come from the natural
color of materials used. All colors should be chosen to be compatible with general landscape
colors on the Lots. Though small quantities of accent colors may be used, the following should
not be used: dark or intense wall colors, bright white walls, arbitrary color patterns, and red or
other brightly colored roofs.

(2) Glass contained in exterior doors and windows may be clear or tinted.

(h) Exterior materials, colors and details of all parking structures must be
complementary to the Improvements served by such structure. Parking Structures should be
concealed wherever practicable by other buildings, grading or vegetation.

(1) All exterior mechanical equipment, whether on the ground, roof or wall-mounted,
if visible from any adjacent public street, adjoining property, or Private Roadway must be
screened from view. Equipment on the ground must be screened using the provisions in 2.02(c).
Equipment on roofs must be concealed by solid parapet walls or screens that appear to be solid.
Wall-mounted equipment must be concealed or integrated carefully into the fagade design. All
concealing devices must use materials that are compatible with adjacent building materials.

€); Roofs should either be flat or have a low pitch and should avoid excessive
articulation. All roofing material shall be flat masonry tile or metal. Roofing material strictly
prohibited include synthetic tile and composite asphalt shingle.

k) No portion of the Apartment Lot may be used for the takeoff, storage, or landing
of aircraft (including, without limitation, helicopters) except for medical emergencies.

)] The Apartment Lot may not be used as a hotel, bed and breakfast lodge, or any
similar purpose.

(m)  All exterior lighting (including parking lot lighting) must be directed downward
and designed, constructed and maintained to shield neighboring property from direct lighting or
glare.

(o)  Parking for multifamily units shall be provided at a minimum of 1.75 parking
spaces per unit.

2.02. Setbacks and Landscaping. The location of all Improvements must comply with
the minimum setbacks shown on the Plat. For the purpose of this restriction, eaves, steps, and
open porches will not be considered as part of the Improvements, provided, however, that this
sentence will not be construed to permit any portion of any construction or Improvement on the
Apartment Lot to encroach upon another property. The Owner must construct, install and
continuously maintain landscaping in a neat, irrigated and healthy condition. The landscaping
shall be generally consistent and compatible with the designs found throughout Spanish QOaks at
Bee Cave.

2.03. Sight Distance at Intersection. No fence, wall, hedge, or shrub planting that
obstructs sight lines at elevations between two feet (2°) and nine feet (9°) above the roadway
shall be placed or permitted to remain on the Apartment Lot within the triangular area formed by
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the curb lines of public streets or Private Roadways lines and a line connecting them at points
thirty feet (30") from the intersection of the curb lines, or in the case of a rounded curb, from the
intersection of the street or Private Roadway curb lines extended. The same sight-line
limitations shall apply on the Apartment Lot within the triangular area formed by the curb line of
a public street or Private Roadway and, a driveway or alley line and a line connecting them at
points ten feet (10°) from the intersection of a curb line of a public street or Private Roadway and
with the edge of a driveway or alley pavement. All tree foliage within such distances of
intersections shall be maintained to meet the sight line requirements set forth above.
Notwithstanding the foregoing or anything in this Restrictive Covenant to the contrary, at a
minimum, sight distances required by any applicable governmental authority shall be complied
with.

2.04. Antennae and Solar Systems. Unless approved under the “Exceptions”
provision in Section 3.02(c) below, no exterior radio, telephone, or television antennae or aerial
or satellite dish or disc (collectively “Antennae”), nor any solar energy system (‘““Solar System”),
shall be erected, maintained or placed on the Apartment Lot. Any Antennae or Solar System, if
approved as an Exception, shall be properly screened from view from adjacent properties and
public streets as provided for in the Exception.

2.05. Signs. No sign of any kind, except signs advertising property for sale or lease and
except signs that display the name of the multifamily residential development (including, without
limitation, any monument signs at or near the entrance(s) to the multifamily residential
development on the Apartment Lot), shall be displayed to the public view.

2.06. Rubbish and Debris. No rubbish or debris of any kind shall be placed or
permitted to accumulate upon the Apartment Lot, and no odors shall be permitted to arise
therefrom so as to render the Apartment Lot, or any portion thereof, unsanitary, unsightly,
offensive, or detrimental to any other property or to its occupants. Refuse, garbage, and trash
shall be kept at all times in covered containers, and such containers shall be kept within enclosed
structures or otherwise appropriately screened from view from any portion of the Townhome
Lot.

2,07. Noise. No noise or other nuisance shall be permitted to exist or operate upon any
portion of the Apartment Lot so as to be offensive or detrimental to the Apartment Lot, the
Townhome Lot or their occupants.

2.08. Construction of Improvements. The Owner is responsible for avoiding damage
to existing development, including roadways, infrastructure, signage, landscaping and adjacent
areas and shall make repairs for any damage incurred. The Owner is responsible for protecting
all existing vegetation that is to be preserved. Grading and construction activity must not
adversely affect adjacent areas. Steps must be taken to control water runoff, erosion, dust and
damage to existing trees and protected areas, including the avoidance of runoff to existing
natural drainages, springs and creeks that may support aquatic wildlife. The Owner is
responsible for maintaining a clean and orderly construction site and for complete cleanup of
construction trash, debris, materials and equipment at all times.
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2.09. Repair of Buildings. All Improvements upon any of the Apartment Lot shall at
all times be kept in good condition and repair and adequately maintained.

2.10. Alteration or Removal of Improvements. Any alteration, remodeling, or
construction that in any way alters or modifies the exterior appearance of any Improvements, or
the removal of any Improvements within the Apartment Lot, shall be performed only in a manner
that is consistent with the requirements of this Restrictive Covenant applicable to new
construction. Any alteration, remodeling, alteration or modification of any improvements on the
Apartment Lot shall be carried out with reasonable diligence once commenced.

2.11. Drainage. Except as provided for in the SWMA, there shall be no interference
with the established drainage patterns over any of the Property.

2.12. Hazardous Activities. No activities may be conducted on the Apartment Lot and
no Improvements constructed on the Apartment Lot that are or might be unsafe or hazardous to
any person or property. Without limiting the generality of the foregoing, no firearms or
fireworks shall be discharged upon the Apartment Lot, and no open fires shall be lighted or
permitted except (1) within interior fireplaces or (ii) in contained barbecue units which are
atternded while in use for used and cooking purposes only. No barbecue unit shall be located on
the Apartment Lot so as to be visible from any adjoining property, adjacent public streets, or any
Private Roadways.

2.13. Temporary Structures. No tent, shack, or other temporary buildings,
improvement, or structure shall be placed upon the Apartment Lot, provided, however, that
temporary structures necessary for storage of tools and equipment and for office space for
architects, builders, and foreman during actual construction may be maintained in accordance
with commercially reasonable construction practices.

2.14. Mining and Drilling. No portion of the Apartment Lot shall be used for the
purpose of mining, quarrying, drilling, boring, or exploring for or removing water, oil, gas, or
other hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

2.15. Unsightly Articles: Vehicles. No unsightly article shall be permitted to remain
on the Apartment Lot so as to be visible from adjoining property adjoining public streets or
Private Roadways. Without limiting the generality of the foregoing, trailers, graders, trucks
larger than a 3/4 ton pickup, boats, tractors, semi-trailers, campers, wagons, buses, and
recreational vehicles shall not be permitted to be parked or stored on the Apartment Lot except
only enclosed structures or screened from view. Machinery, garden maintenance equipment and
inoperable vehicles shall be kept at all times, except when in actual use, in enclosed structures or
screened from view. No repair or maintenance work shall be done on any of the foregoing or on
any automobile (other than minor emergency repairs) except in enclosed garages or other
structures. Service areas, storage areas, compost piles, and facilities for hanging, drying, or
airing clothing or household fabrics (including, without limitation, clothes lines) shall be
screened from view from any portion of the Townhome Lot. No lumber, grass, plant waste,
shrub or tree clippings, metals, bulk materials, scraps, refuse, or trash of any kind shall be kept,
stored, or allowed to accumulate on any portion of the Apartment Lot except within enclosed
structures or unless appropriately screened from view from any portion of the Townhome Lot.
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2.16. Animals. No kennel or other facility for raising or boarding dogs or other
animals for commercial purposes shall be kept on the Apartment Lot. The keeping of ordinary
household pets in any multi-family apartment unit, not to exceed three (3) in number, such as
dogs and cats is allowed, and the pups, kittens, or offspring of any such permitted household pets
may be kept for a period not in excess of twelve weeks, provided, however, that no breeding,
raising, or boarding of such pets for commercial purposes is permitted on such sites. No poultry,
livestock or exotic animal may be kept on the Apartment Lot. No pets shall be allowed to roam
loose.

2.17. Travel Trailers and Recreational Vehicles. No travel trailers or recreational
vehicles shall be parked on the Apartment Lot for more than forty-eight (48) consecutive hours
or for more than a total of seventy-two (72) hours in any 30-day period, so as to be visible from
the Townhome Lot.

2.18. Owner’s Responsibility for Maintenance. Owner shall maintain and keep in a
good state of repair the interior and exterior of all buildings, structures, and other Improvements
of any kind or nature that are located upon the Apartment Lot. In the event Owner fails to
maintain the Improvements located on the Apartment Lot as provided herein the Enforcement
Party may notify Owner of the work required and request that it be done within thirty (30) days
from the giving of such notice. In the event Owner fails to complete such work or maintenance
within said period (or, if such work or maintenance is not capable of being cured within thirty
(30) days, Owner fails to commence appropriate curative efforts with respect thereto within
thirty (30) days after being notified by the Enforcement Party and thereafter fails to prosecute
such curative efforts to completion), then the Enforcement Party may (but shall not be obligated
to) cause such work to be done and the Owner shall be personally liable to the Enforcement
Party for the cost of such work, plus interest from the date of demand until paid at the maximum
lawful rate, or if there is no such maximum lawful rate, at the rate of one and one-half percent (1-
172%) per month.  OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE
ENFORCEMENT PARTY AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ENFORCEMENT PARTY’S ACTS OR ACTIVITIES UNDER THIS SECTION 2.18
(INCLUDING ANY COST, FEES, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION ARISING OUT OF THE ENFORCEMENT PARTY’S NEGLIGENCE IN
CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE,
EXPENSE LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY REASON OF
THE ENFORCEMENT PARTY’S GROSS NEGLIGENCE OR WILFUL
MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE
SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

2.19. Compliance with the Restrictive Covenant. Owner shall comply strictly with
the provisions of this Restrictive Covenant, as the same may be amended from time to time.
Failure to comply with any of the Restrictions shall constitute a violation of the Restrictive
Covenant and shall give rise to a cause of action to recover sums due for damages or injunctive
relief, or both, maintainable by the Enforcement Party.
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2.20. Butane and Fuel Tanks. No butane or fuel tank or other structure or facility for
the storage of combustible fuel (other than gas grills) shall be placed or maintained on the
Apartment Lot.

2.21. Swimming Pools. Any swimming pool constructed on the Apartment Lot must
be enclosed with a fence or other enclosure device completely surrounding the swimming pool
which, at a minimum, satisfies the criteria set out in [Section 25-12-71] of the Land
Development Code of the City of Austin and all other applicable governmental requirements.
Nothing in this Section 2.21 is intended or shall be construed to limit or affect Owner’s
obligation to comply with any applicable governmental regulations concerning swimming pool
enclosure requirements.

2.22. Tennis Courts. No tennis courts or “sport courts” shall be constructed on the
Apartment Lot unless the design, location, and screening has been approved in advance by
CCNG and the owner of the Townhome Lot.

2.23. Land Plan/Site Plan. Notwithstanding anything contained in this Restrictive
Covenant to the contrary, the size, location and number of all Improvements to be constructed
and maintained on the Apartment Lot must substantially conform with the Land Plan/Site Plan
(“Land Plan/Site Plan™) attached hereto as Exhibit “A”. The Land Plar/Site Plan and this
Section 2.23 shall limit the Development to no more than 293 multi-family units on the
Apartment Lot. No amendments or modifications may be made to the Land Plan/Site Plan
unless consented to in writing by the Enforcement Party, which consent shall not be
unreasonably conditioned, delayed, or withheld.

ARTICLE I

APPROVAL OF IMPROVEMENTS

3.01. Construction of Improvements. No Improvement may be erected, placed,
constructed, painted, altered, modified or remodeled on the Apartment Lot, and the Apartment
Lot may not be resubdivided or consolidated with other parcels, except pursuant to plans
approved (or deemed approved) by the Enforcement Party in accordance with the procedures
described in this Article Three.

3.02. Approval Process.

(a) Submission and Approval of Plans and Specifications. Two (2) copies
of plans and specifications (including but not limited to exterior views, exterior materials, colors

and elevation, a drainage plan, a site plan showing the location of any proposed structure or
improvement, a preliminary plat for the Apartment Lot, and a landscaping plan) or, when Owner
desires solely to resubdivide the Apartment Lot, such information or documents that may be
reasonably required by the Enforcement Party shall be delivered to the Enforcement Party for
review and approval, such approval not to be unreasonably withheld or delayed. The plans and
specification in question (or the subdivision plans) need not be final plans nor construction
drawings, so long as the plans in question contain a sufficient level of detail as to indicate the
elements thereof that are implicated by applicable provisions of this Restrictive Covenant such
that the reviewing party may reasonably determinate whether or not the provisions of this
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Restrictive Covenant have been complied with. If the Enforcement Party determines that, in its
good faith opinion, any element of the Improvements (or subdivision) contemplated in such
materials would violate any applicable provision of this Restrictive Covenant which the
Enforcement Party has the authority to enforce, or, if applicable, the Enforcement Party
determines in good faith and notifies the proposing party that the plans in question are not
sufficiently detailed as to allow the Enforcement Party to evaluate their compliance with
applicable provisions hereof, the Enforcement Party may notify the proposing Owner of the
Enforcement Party’s objection within 30 days after receipt of the information. Any objections
(or requests for additional or more detailed plans) shall be made in writing and shall specify the
provisions of this Restrictive Covenant that have not been complied with, as well as the material
elements of such non-compliance. If no such objection is timely raised by the Enforcement
Party, then the Enforcement Party shall be deemed to have approved the proposed Improvements
(or subdivision) as proposed.

® Further Detailing of Plans. Upon approval (or deemed approval) of the
plans for any proposed Improvements (or any proposed subdivision) by the Enforcement Party,
then the proposing Owner shall thereafter be authorized to proceed with construction and
development of the Improvements (or with the subdivision) as proposed. No further approval of
such Improvements (or subdivision) shall thereafter be required from the Enforcement Party so
long as the Improvements as so constructed and developed are consistent in all material respects
with the approved plans therefor as to the matters that are subject to this Restrictive Covenant.
The parties recognize that the approvals contemplated herein are intended to be obtained at a
relatively early stage of design of the Improvements (e.g.-based upon schematic or design
development level drawings rather than full construction drawings) and that further detailing and
evolution of plans is expected in the process of preparation of construction drawings, none of
which further detailing or evolution will require additional approval so long as the same is
consistent with previously approved plans in all material respects as they relate to matters
addressed in this Restrictive Covenant.  While not required, however, any party may request
approval of all or any element of any such further detailed plans from the Enforcement Party in
accordance with the procedures provided for herein, and the same approval standards and
deemed approval provisions provided for herein shall also apply to the additional approvals so
requested.

© Exceptions. The Enforcement Party shall have the right to grant (or
withhold) approval of exceptions as to any provision of this Restrictive Covenant which the
Enforcement Party is entitled to enforce including, but not limited to, restrictions upon height,
size, shape, floor areas, land area, placement of structures, set-backs, building envelopes, colors,
materials, or land use. Without limitation, the Enforcement Party’s approval, or deemed
approval, of any proposed plans for Improvements (or subdivision of Lots) that reflect matters or
elements that are not consistent with specific provisions of this Restrictive Covenant shall
constitute the granting of an Exception with respect to the non-conforming matter or element in
question by the Enforcement Party. If the Enforcement Party has approved or granted an
Exception then the Enforcement Party shall never be entitled to take actions to enforce the
provision to which such Exception was granted or approved. It will be the responsibility of the
Owner desiring to make an Improvement (or subdivision, if applicable) to assure itself that it has
obtained Exceptions from the Enforcement Party with respect to any action proposed to be take
by such Owner not in strict compliance with any applicable provision of this Restrictive
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Covenant. If an Exception is granted, no violation of the covenants, conditions, or restrictions
contained in this Restrictive Covenant shall be deemed to have occurred with respect to the
matter for which the Exception was granted. The granting of such Exception shall not operate to
waive or amend any of the terms and provisions of this Restrictive Covenant for any purpose
except as to the particular instance covered by the Exception, and in no event shall such
Exception be considered to establish a precedent for any future waiver, modification, or
amendment of the terms and provisions hereof.

(d  Duration of Approval. The approval by the Enforcement Party of any
plans and specifications, whether by action or inaction, and any Exceptions granted (or deemed
granted) by the Enforcement Party shall be valid for a period of one year only, unless otherwise
approved in writing by the Enforcement Party. If construction consistent with such approved (or
deemed approved) plans and specifications or Exceptions is not commenced within such one
year period and diligently prosecuted to completion thereafter, the Owner shall be required to
resubmit such plans and specifications or request for Exceptions to the Enforcement Party, and
the Enforcement Party shall have the authority to re-evaluate such plans and specifications in
accordance with this Section and may, in addition, consider any change in circumstances which
may have occurred since the time of the original approval thereof.

(e) No Waiver of Future Approvals. Except as provided in this Section 3.02
above, the approval by the Enforcement Party of any plans or specifications for any work done
or proposed in connection with any matter requiring the approval or consent of the Enforcement
Party shall not be deemed to constitute a waiver of any right to withhold approval or consent as
to any plans and specifications on any other matter, subsequently or additionally submitted for
approval by the same or a different person, nor shall such approval or consent be deemed to
establish a precedent for future approvals by the Enforcement Party.

ARTICLE IV
INSURANCE AND CONDEMNATION

4.01. Insurance. Owner shall be required to maintain insurance on the Improvements
located upon the Apartment Lot, providing fire and extended coverage and other coverage in the
kinds and amounts commonly required by private institutional mortgage investors for
Improvements similar in construction, location and use. Such insurance policies shall be for the
full insurable value of the Improvements constructed upon the Apartment Lot (subject to such
exclusions, exceptions, and deductibles as are then commonly applicable in such policies for
similar properties).

4.02. Restoration. In the event of any fire or other casualty, the Owner shall with
commercially reasonable promptness repair, restore and replace any damaged or destroyed
structures to their same exterior condition existing prior to the damage or destruction thereof (or
to such other condition as may be in compliance with the terms of this Restrictive Covenant) or,
in lieu of such restoration shall promptly clean up any debris resulting from any damage and
otherwise cause the damaged Improvements to be reasonably safe and sightly.
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ARTICLE V
GENERAL PROVISIONS

5.01. Successor and Assigns; Duration. This Restrictive Covenant and the covenants,
conditions, restrictions set out herein shall run with and bind the land, and shall inure to the
benefit of and be enforceable by the Enforcement Party, and its respective legal representatives,
heirs, successors, and assigns. This Restrictive Covenant shall remain in full force and effect
through January 1, 2051, after which this Restrictive Covenant shall be automatically extended
for successive periods of five (5) years unless a change hereto (the word “change” meaning a
termination, or change of term or renewal term) is evidenced by a written document recorded in
the Official Public Records of Travis County, Texas that has been approved by the owners of the
Apartment Lot and CCNG.

5.02. Amendment. This Restrictive Covenant may be amended or terminated, in
whole or in part, by the recording in the Official Public Records of Travis County, Texas, of an
instrument setting forth the amendment executed and acknowledged by the owners of the
Apartment Lot and CCNG.

5.03. Notices. Any notice permitted or required to be given by this Restrictive
Covenant shall be in writing, addressed as follows, and may be delivered either personally or by
mail. If delivery is made by mail, it shall be deemed to have been delivered on the third (3rd)
day (other than a Saturday, Sunday, or legal holiday) after a copy of the same has been deposited
in the United States mail, postage prepaid, addressed to the person at the address given below.
Such address may be changed from time to time by notice in writing given by such person to the
other notice parties.

If to CCNG: CCNG Development Company, L.P.
13443 Highway 71 West
Bee Caves, TX 78738
Attn: Daniel B. Porter, Chairman and CEO

with a copy to: Armbrust & Brown, L.L.P.
100 Congress, Suite 1300
Austin, Texas 78701
Artn: Kimberly S. Beckham
Telephone: (512) 435-2382
Fax: (512) 435-2360

If to Columbia: Columbia Greystar Bee Caves Limited Partnership
c/o General Investment and Development
700 Larkspur Landing Circle
Suite 155
Larkspur, California 94939
Attn: Matthew Stuart

with a copy to: GID Investment Advisors, LLC
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125 High Street,

High Street Tower, 27th Floor
Boston, Massachusetts 02110
Atin: Melissa Fang

and to: CDP Development Company, LLC
Pacific Center |
14180 North Dallas Parkway, Suite 515
Dallas, Texas 75256
Aun: W. Pretlow Riddick

and to: Brown McCarroll, L.L.P.
2001 Ross Avenue, Suite 2000
Dallas, Texas 75201
Attn: Charles W. Morris, Esq.

5.04. Interpretation. The provision of this Restrictive Covenant shall be liberally
construed to effectuate the purpose of creating a plan for the compatible development and
operation of the Apartment Lot and adjacent parcels, provided, however, that the provisions of
this Restrictive Covenant shall not be held to impose any restriction, condition or covenant
whatsoever on any land other than the Apartment Lot. This Restrictive Covenant shall be
construed and governed under the laws of the State of Texas.

5.05 Construction Activities. This Restrictive Covenant shall not be construed so as
to unreasonably interfere with or prevent normal construction activities during the construction
of improvements upon the Apartment Lot.

5.06. Gender. Whenever the context shall so require, all words herein in the male
gender shall be deemed to include the female or neuter gender, all singular words shall include
the plural, and all plural words shall include the singular.

5.07. Enforcement Party: Enforcement and Nonwaiver.

(a) CCNG (whether or not it is an owner of the Townhome Lot) shall be the
“Enforcement Party” and shall have the right to enforce all of the provisions of this Restrictive
Covenant. Such right of enforcement shall include both damages for and injunctive relief against
the breach of any provision. The non-prevailing party in any such action shall be liable for
attorney’s fees and costs of court.

b) The failure by an Enforcement Party to enforce any provision of this Restrictive
Covenant at any time shall not constitute a waiver of the right thereafter to enforce any such
provision or any other provision of this Restrictive Covenant.

5.08. Construction. The provisions of this Restrictive Covenant shall be deemed
independent and severable, and the invalidity or partial invalidity of any provision or portion
hereof shall not affect the validity or enforceability of any other provision. All captions and

13
225656-7 02/10/2006



titles used in this Restrictive Covenant are intended solely for convenience of reference and shall
not enlarge, limit, or otherwise affect that which is set forth in any of the paragraphs, sections, or
articles hereof.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective the Z‘J day of A’P[ ! ( , 2006.
COLUMBIA:

COLUMBIA GREYSTAR BEE CAVES LIMITED PARTNERSHIP,
a Delaware limited partnership

By: Columbia Greystar Texas, LLLC,
a Delaware limited liability company,
its General Partner

By: Windsor Columbia Realty Fund LLC,
a Delaware limited liability company,
its Member

By: Windsor Advisers VI LLC,
a Delaware limited liability company,
its Managing Member

By:
Printed Name: ‘
Title: Vice ]

res.
THE STATE OF __Mas¢.. §
§
COUNTY OF Sui. - $
This instrument was acknowled&ed before me on this 2/ day of __ > ¢t o %, 2006,
by _Melissa Fang . e Presidentor windsor Advisers VI LLC, a Delaware limited liability

company, Managing Manager of Windsor Columbia Realty Fund LLC, a Delaware limited liability
company, Member of Columbia Greystar Texas, LLC, a Delaware limited liability company, General
Partner of Columbia Greystar Bee Caves Limited Partnership, a Delaware limited partnership, on behalf
of said limited partnership and limited liability companies.

B ) {(»\_ 7 :;‘ P ,Z,—:,_,J_,_ ;f
Notary Public Signature -~ 7
(SEAL) /

RITA KEATING
Notary Public
JCommanwealvh of Massachusetts
My Commission Expires
May 14, 2010

AFTER RECORDING, RETURN TO:

Kimberl\S. Beckham
Armbrust & Brown, L.LL.P,
100 Congreys, Suite 1300
Austin, Texas 78701
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EXHIBIT A

LAND PLAN/SITE PLAN
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EXHIBIT ‘A’

for

LOS ROBLES APARTRMENTS

PLANS & SPECIFICATIONS LIST

The following listing of Documents, Drawings, Plans, Specifications, and Addenda, if any are hereby incorporated into the

Subcontract as the "Contract Documents.”

ARCHITECT:

JAMES, HARWICK + PARTNERS, INC.
8340 MEADOW ROAD, SUITE 248
DALLAS, TEXAS 75231
PHONE: (214)363-9563 FAX: (24) 363-9563
STRUCTURAL ENGINEER;

ALLIANCE STRUCTURAL ENGINEERS, LLC.
17355 VILLAGE GREEN DRIVE

HOUSTON, TEXAS 77040-1004

PHONE: (713)466-4620 FAX: (713) 466-5809

LANDSCAPE:

LAND DESIGN PARTNERS

3345 BEE CAVES ROAD

AUSTIN, TEXAS 78746

PHONE: (512)327-5900 FAX: (512) 328-1253

CIVIL ENGINEER:
LONGARO & CLARKE, INC.

1101 CAPITOL OF TEXAS HWY S. BLDG. 3, SUITE 100
AUSTIN, TEXAS 78746
PHONE: (512) 306-0228

FAX: (512) 306-0338

MEP:

BASHARKHAH ENGINEERING, INC.
2520 FAIRMOUNT
DALLAS, TEXAS 75201
PHONE: (214) 720-1005 FAX: (214) 720-1006
INTERIORS:

LESLIE FOSSLER INTERIORS

1803 WEST 6™ STREET

AUSTIN, TEXAS 78703 :

PHONE: (512) 474-0768 FAX: (512) 474-1733

. Revision Issue
Sheet# |Index # Title Date Date Note
1 of 81 Cov Cover Sheet 01/2006 | 10/2/2001 1
2 of 81 Final Plat 10/2/2001 1
3 of 81 Final Plat 10/2/2001 1
4 of 81 GN-1 General Notes 01/2006 | 11/4/2005 1
5 of 81 GN-2  |General Notes 01/2006 | 11/4/2005 1
6 of 81 EXO0 Existing Conditions Map 01/2006 | 11/4/2005 1
7 of 81 SP O Overall Site Plan 01/2006 | 11/4/2005 1
8 of 81 SP 1 30 Scale Site Plan 01/2006 | 11/4/2005 1
9 of 81 SP2 30 Scale Site Plan 01/2006 | 11/4/2005 1
10 of 81 SP3 30 Scale Site Plan 01/2006 | 11/4/2005 1
11 of 81 SP 4 30 Scale Site Plan 01/2006 | 11/4/2005 1
12 0f102 (SRS 30-Scale-Site-Rlan 144/2005 1
13-0f102 |SP& 30-Scale-Site-Plan 11/4/2005 1
140f102 |SLO Overall Slope Map 114/4/2005 1
15-0f102 [SL+4 30 Scale-SlopeMap 41/4/20085 1
16-0f102 |SL2 30-Scale-Slope-Map 1+H412005 4+
17-of102 |SL3 30-Scale-Slope-Map 144412005 1
18-o0f102 |SLt4 30-Scale-Slope-Map 144442005 1
19-0£402 [SL-5 30 Scale-SlopeMap 14442008 1
20-9£102 |SL 6 30-Scale-Slope-Map - 4444/2005 4
12 of 81 ECO Overall Erosion / Sedimentation Control & Tree Protection Plan 01/2006 | 11/4/2005 1
13 of 81 EC 1 Erosion / Sedimentation Control & Tree Protection Plan 01/2006 | 11/4/2005 1
14 of 81 EC 2 Erosion / Sedimentation Control & Tree Protection Plan 01/2006 | 11/4/2005 1
15 of 81 EC 3 Erosion / Sedimentation Control & Tree Protection Plan 01/2006 | 11/4/2005 1




Revision

Issue

Sheet# |Index # Title Date Date Note
16 of 81 EC 4 |Erosion / Sedimentation Control & Tree Protection Plan 01/2006 | 11/4/2005 1
17 of 81 EC5 Erosion / Sedimentation Control & Tree Protection Plan 01/2006 | 11/4/2005 1
18 of 81 EC6 Erosion / Sedimentation Control & Tree Protection Plan 01/2006 | 11/4/2005 1
19 of 81 EC7 [Tree List 01/2006 | 11/4/2005 1
20 of 81 LPO Overall Landscape Plan 01/2006: |12/19/2001 1
21 of 81 LP 1 Landscape City Submittal Plan 01/2006: | 6/26/2001 1
22 of 81 LP2 Landscape City Submittal Plan 01/2006! | 6/26/2001 1
23 of 81 LP3 Landscape City Submittal Plan 01/2006 | 6/26/2001 1
24 of 81 LP 4 Landscape City Submittal Plan 01/2006. | 6/26/2001 1
25 of 81 LP 5 Landscape City Submittal Plan 01/2006: | 6/26/2001 1
26 of 81 LP 6 Landscape City Submittal Plan 01/2006: | 6/26/2001 1
27 of 81 LP7 Landscape City Submittal Plan 01/2006. | 6/26/2001 1
370£102 |BMO [Overall-Drainage-Area-Map DELETED [ 14/4/2005 1
380f102 |BM4  |30-Scale-Drainage-Map DELETED | 444442006 4
39-0f102 |BM=2 |30-Scale-Drainage-Map DELETED | 44/4/2005 4
40-0f-102 |DM-3  |30-SealeDrainage Map DELETED | 44+4/2085 1
410f102 |DM4  [30-Scale Drainage Map DELETED | +1/4/2005 1
420f102 IDM5  [30-Scale-Drainage-Map DELETED | 144/4/2005 4
43-0f102 |DM6 |30-Scale-Drainage-Map DELETED | $4/4/2005 4
440f102 |DMZ i ; DELETED | 14/4/2005 4
28 of 81 GP 0  JOverall Grading Plan 02/2006 | 11/4/2005 1
29 of 81 GP 1 30 Scale Grading Plans 02/2006 | 11/4/2005 1
30 of 81 GP 2 |30 Scale Grading Plans 02/2006 | 11/4/2005 1
31 of 81 GP 3 |30 Scale Grading Plans 02/2006 | 11/4/2005 1
32 of 81 GGP 4 |30 Scale Grading Plans 02/2006 | 11/4/2005 1
33 of 81 GP 5 |30 Scale Grading Plans 02/2006 | 11/4/2005 1
34 of 81 GP 6 |30 Scale Grading Plans 02/2006 | 11/4/2005 1
35 of 81 UT 0 Overall Utility Plan 01/2006 | 11/4/2005 1
36 of 81 551 30 Scale Storm Sewer Line Layout 01/20060 | 11/4/2005 1
37 of 81 58S 2 30 Scale Storm Sewer Line Layout 01/2006 | 11/4/2005 1
38 of 81 583 30 Scale Storm Sewer Line Layout 01/2006 | 11/4/2005 1
39 of 81 5S4 |30 Scale Storm Sewer Line Layout 01/2006 | 11/4/2005 1
40 of 81 5SS 5 |30 Scale Storm Sewer Line Layout 01/2006 | 11/4/2005 1
41 of 81 5S 6 30 Scale Storm Sewer Line Layout 01/2006 | 11/4/2005 1
42 of 81 587 Storm Sewer Line ‘A’ Profile 01/2006 | 11/4/2005 1
43 of 81 588 Storm Sewer Lines A1, A4, & A6 Profiles 01/2008 | 11/4/2005 1

« Storm Sewer Line ‘B’ Sta/ 0+98.59 To 11+00
44 of 81 SS9 Storm Sewer Line A5 Profile 01/2006 | 11/4/2005 1
45 of &1 S5 10 Storm Sewer Line B Sta j1+00 To End 01/2006 | 11/4/2005 1
Storm Sewer Line ‘D’ Profile
46 of 81 SS 11 |Storm Sewer Line ‘C’ & ‘C1” Profiles 01/2006 | 11/4/2005 1
47 of 81 SS 12 |Storm Sewer Line ‘A’ Laterals 01/2006 | 11/4/2005 1
48 of &1 58 13 |Storm Sewer Lines ‘B1-B5’ Laterals & Cuivert 01/2008 | 11/4/2005 1
49 of 81 SS 14 |20 Scaile Drain Layout At Pool Area 01/2008 | 11/4/2005 1
50 of 81 WL 1 |30 Scale Water Line Layout 01/2008 | 11/4/2005 1
51 of 81 WL 2 |30 Scale Water Line Layout 01/2008 | 11/4/2005 1
52 of 81 WL 3 |30 Scale Water Line Layout 01/20068 | 11/4/2005 1
53 of 81 WL 4 |30 Scale Water Line Layout 01/2006 | 11/4/2005 1
54 of 81 WL S5 |30 Scale Water Line Layout 01/2006 | 11/4/2005 1
7208102 [WL6 |30-Scale-WaterLine-Layout DELETED [ 4444/2005 4
73of102 |WLZ |Waterline“A-Profile-And-WaterLine- B Profile DELETED | +4/4/2085 1
55 of 81 WWL 1 |30 Scale Wastewater Line Layout 01/2006 | 11/4/2005 1
56 of 81 WWL 2 |30 Scale Wastewater Line Layout 01/2006 | 11/4/2005 1
57 of 81 WWL 3 |30 Scale Wastewater Line Layout 01/2006 | 11/4/2005 1
58 of 81 WWL 4 {30 Scale Wastewater Line Layout 01/2006 | 11/4/2005 1
59 of 81 WWL 5 |30 Scale Wastewater Line Layout 01/2006 | 11/4/2005 1
60 of 81 WWL 6 |30 Scale Wastewater Line Layout 01/2006 | 11/4/2005 1
61 of 81 WWL 7 |Wastewater Line “A” Profile Sta. 1+00 To 21+00 01/20068 | 11/4/2005 1
Wastewater Line ‘A’ Profile Sta 21+00 To End
62 of &1 WL 8 Wastewater Line ‘B’ Profile Sta. 1+00 To 7+00 01/2006 | 11/4/2005 !
63 of 81 WWL 9 [Wastewater Line ‘B’ Profile Sta 7+00 To End 01/2008 | 11/4/2005 1
saofgr  [{PVE wastewater Line 'C’ Profile 01/2006 | 11/4/2005 | 1




Sheet# |Index# Title Rev ton Ssue | Note
840102 1" lWastewaterForce Main-‘AProfile-Sta-1400-To13+00 DELETED | 44/4/2005 | 4
8501102 412\AANL Wastewater-Force-Main-APrefile Sta-13+00-To-End DELETED | 14442005 1
65 of 81 WQ 1 [Wet Pond Plan 01/2006 | 11/4/2005 1
66 of 81 WQ2 |[Wet Pond Cross Sections ‘A’ & ‘B’ 01/2006 | 11/4/2005 1
67 of 81 WQ 3 [Wet Pond Cross Section ‘'C’ & Details 01/2006 | 11/4/2005 1
68 of 81 WQ 4 |Wet Pond Notes & Calculations 01/2006 | 11/4/2005 1
69 of 81 WQ5 |Wet Pond Notes & Calculations 01/2006 | 11/4/2005 1
70 of 81 S1 Wet Pond Plan — General Notes 01/2006 }10/29/2001 1
71 of 81 S2 Wet Pond Sedimentation Forebay Plans & Sections 01/2006 |{10/29/2001 1
72 of 81 S3 Wet Pond And Curbs 01/2006 |10/29/2001 1
73 of 81 DT 1 Txdot Details 01/2006 | 11/4/2005 1
74 of 81 DT 2 |Txdot Details 01/2006 09/2000 1
75 of 81 DT 3 General Details 01/2006 | 11/4/2005 1
76 of 81 DT 4 |General Details 01/2006 | 11/4/2005] 1
77 of 81 DT 5 General Details 01/2006 | 11/4/2005 1
78 of 81 DT 6 General Details 01/2006 | 11/4/2005 1
79 of 81 DT7 General Details 01/2006 | 11/4/2005 1
80 of 81 TC 1 Traffic Control Plan 01/2006 10/2001 1
81 of 81 TC?2 Traffic Control Plan 01/2006 10/2001 1

WASTEWATER LIFT STATION
G-1 Title Page Aug-01 1
G-2 General Notes Jul-01 1
G-3 General Details 1
C-1 Lift Station Overall Site Jul-01 1
C-2 Lift Station Site Plan Jul-01 1
M-1 Mechanical Plan, Section & Details Jul-01 1
S-1 Structural — General Notes 10/11/2001 1
S-2 Lift Station, Wet Well, & Mcc Plan & Sections 10/11/2001 1
S-3 Generator Plan & Section 10/11/2001 1
E-0 Electrical Legend Oct-01 1
E-1 Electrical Site Plan Oct-01 1
E-2 Electrical One Line Diagram Oct-01 1
E-3 Electrical Schematic Diagrams — Sheet 1 Oct-01 1
E-4 Electrical Schematic Diagrams — Sheet 2 Oct-01 1
E-5 Electrical Details Oct-01 1
SHOPS ROAD
1 OF 17 CV1 Cover Sheet 11/2/2005 1
2 0OF 17 GN 1 |General Notes 11/2/2005 1
3 OF 17 EC 1 Erosion / Sedimentation Control & Tree Protection Plan & Tree List 11/2/2005 1
4 OF 17 EX 1 Existing Conditions Plan 11/2/2005 1
5 OF 17 DM 1 |Drainage Area Map 11/2/2005 1
6 OF 17 SL 1 Slope Map 11/2/2005 1
7 OF 17 ST 1 Access Drive ‘A’ Plan & Profile 11/2/2005 1
Storm Sewer Lines ‘A’ & ‘B' Plan & Profile
8 OF 17 SS1 Lateral ‘A2’ Plan & Profile 11/2/2005 !
9 OF 17 WL 1 16" Waterline Plan & Profile 11/2/2005 1
10 OF 17 LS1 Landscape Plan 5/5/2005 1
11 OF 17 [DT1 General Details 11/2/2005 1
120F 17 DT 2 General Details 11/2/2005 1
13 OF 17 DT3 General Details 11/2/2005 1
14 0F 17 |TX 1 Txdot Metal Beam Guard Fence Detail Jul-94 1
150F17 [S1 Structural Notes & Details 10/30/2005 1
16 OF17 |S2 Structural ~ Retaining Wall Plan, Rockwall Schedules 10/30/2005| 1
170F17 |S3 Structural - Concrete Retaining Wall Schedules, Typical Sections & Details 10/30/2005} 1
ARCHITECTURAL
Architectural| AOO1 Cover Sheet 11/21/2005] 8/22/2005
Architecturat]AQ02.1 {Sheet Index ~ Architecturals - For Rent 11/21/2005] 8/22/2005
Architectural|A003.1 |Sheet Index — Structurals, Mep, Landscape 11/21/2005| 8/22/2005
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Sheet# |Index # Title Revision | [ssue | Note
ArchitecturallA10t  |Site Plan 11/21/2005] 8/22/2005
ArchitecturallA102  |Project Data Sheet 8/22/2005
Architectural{A104.1 |Project Codes And General Notes 11/21/2005] 8/22/2005
ArchitecturaljA104.2 |Project Codes And Basement Spot Grades 11/21/2005] 8/22/2005
ArchitecturaljA105  JU.L. Wall Assembly Chart 8/22/2005
Architectural]lA106  |U.L. Wall Assemblies 8/22/2005
Architectural{A107  |U.L. Wall Penetration Chart 8/22/2005
Architectural]A108  |Apartment Addressing Plan 11/21/2005] 8/22/2005
Architectural]A200.1 |Garden Unit Plan Schedules 11/21/2005] 8/22/2005
Architectural]A200.2 |Door & Window Elevations 11/2112005] 8/22/2005
Architectural{A201 Unit Plans — Unit A1 Garden Unit 11/21/2005| 8/22/2005
Architectural{A202.1 |Unit Plans — Unit A2 Garden Unit 11/21/2005] 8/22/2005
Architectural|A202.2 |Unit Plans — Unit A2 Interior Elevations 11/21/2005| 8/22/2005
Architectural|A203.1 |Unit Plans — Unit A3 Garden Unit 11/21/2005| 8/22/2005
Architectural|A203.2 |Unit Plans — A3 Garage 11/21/2005| 8/22/2005
Architectural[A204.1 {Unit Plans — Unit A4 Garden Unit 11/21/2005] 8/22/2005
Architectural]A204.2 {Unit Plans — Unit A4 Garage 11/21/2005] 8/22/2005
Architectural]A205.1 {Unit Plans — Unit B1 Garden Unit 11/21/2005] 8/22/2005
Architecturai{A205.2 jUnit Plans —- Unit B1 Garage 11/21/2005] 8/22/2005
Architectural]A206.1 {Unit Plans — Unit B2 Garden Unit 11/21/2005] 8/22/2005
Architectural|A206.2 {Unit Plans — Unit B2 Garden Unit — Unit B2 Garage 11/21/2005] 8/22/2005
Architectural|lA207.1 |Unit Plans — Unit C1 Garden Unit 11/21/2005| 8/22/2005
Architectural]A207.2 {Unit Plans — Unit C1 Interior Elevations Con'T 11/21/2005] 8/22/2005
ArchitecturaljA208  jUnit Plans — Unit A2A Garden Unit 11/21/2008] 8/22/2005
ArchitecturallA209  {Unit Plans & Interior Elev — Unit A1 Plaza Unit 11/21/2005) 8/22/2005
Architectural{A210.1 {Unit Plans & Interior Elev — Unit A3 Plaza Unit 11/21/2005] 8/22/2005
Architectural|A210.2 |Unit Plans —- Unit A3 Garage 11/21/2005] 8/22/2005
Architecturat|A211.1 |Unit Plans & Interior Elev — Unit B3 Plaza Unit 11/21/2005| 8/22/2005
ArchitecturallA211.2 |Unit Plans & Interior Elev — Unit B3 Plaza Unit 11/21/2005] 8/22/2005
Architectural{A212.1 |Unit Plans & Interior Elev — Unit B4 Plaza Unit 11/21/2005{ 8/22/2005
Architectural|A212.2 |Unit Plans & Interior Elev — Unit B4 Plaza Unit 11/21/2005] 8/22/2005
Architectural|A213  |Fair Housing 11/21/2005] 8/22/2005
ArchitecturaljA214  |Unit Plan & interior Elev — A3Hc & B2Hc 11/21/2005] 8/22/2005
Architectural]A215  |Unit Plan & Interior Elev — C1Hc 11/21/2005] 8/22/2005
ArchitecturallA301.1 |Garden Building Type | -- Lower Level 11/21/2005| 8/22/2005
Architectural]A301.2 |Garden Bulding Type | - 1St Level 11/21/2005] 8/22/2005
Architectural]A301.3 |Garden Building Type | -- 2Nd Level 11/21/2005] 8/22/2005
Architectural]A301.4 |Garden Building Type | -- 3Rd Level 11/21/2005] 8/22/2005
Architectural|A301.5 jGarden Building Type | -- Roof Plan 11/21/2005] 8/22/2005
Architectural]A302.1 |Garden Building Type li — Lower Level 11/21/2005} 8/22/2005
ArchitecturaljA302.2 {Garden Building Type li — 1St Level 11/21/2005] 8/22/2005
Architectural]A302.3 |Garden Building Type li — 2Nd Level 11/21/2005] 8/22/2005
Architectural]A302.4 |Garden Building Type li — 3Rd Level 11/21/2005] 8/22/2005
Architectural]A302.5 jGarden Buiiding Type ii — Roof Plan 11/21/2005] 8/22/2005
Architectural]A303.1 |Garden Building Type lii — Lower Level & 1St Level 11/21/2005] 8/22/2005
Architectural]A303.2 |Garden Building Type lii — 2Nd & 3Rd Level 11/21/2005] 8/22/2005
Architectural|A303.3 {Garden Building Type lii — Roof Plan 11/21/2005{ 8/22/2005
Architectural|A304.1 |Garden Building Type Iv — 1St, 2Nd & 3Rd Level 11/21/2005{ 8/22/2005
Architectural]A304.2 |Garden Building Type Iv — Roof Plan 11/21/2005] 8/22/2005
Architectural]A305.1 |Plaza Building | — Garden Level 11/21/2005] 8/22/2005
ArchitecturalfA305.2 |Plaza Building | — Plaza Level 11/21/2005] 8/22/2005
ArchitecturaljA305.3 |Plaza Building | — Second Level 11/21/2005] 8/22/2005
Architectural]A305.4 |Plaza Building | — Third Level 11/21/2005] 8/22/2005
Architectural|A305.5 |Plaza Building | — Roof Plan 11/21/2005] 8/22/2005
Architectural]A305.6 |Plaza Building lii — Garden Level 11/21/2005] 8/22/2005
Architectural]A305.7 |Plaza Building lii — Plaza Level 11/21/2005] 8/22/2005
Architectural|A305.8 |Plaza Building lii — Second Level 11/21/2005) 8/22/2005
Architectural]A305.9 |Plaza Building lii — Third Level 11/21/2005} 8/22/2005
Architectural]A305.10|Plaza Building lii — Roof Plan 11/21/2005] 8/22/2005
Architectural]A306.1 |Plaza Building li — Garden Level 11/21/2005| 8/22/2005
ArchitecturallA306.2 |Plaza Bulding li — Plaza Level 11/21/2005} 8/22/2005
Architectural]A306.3 |Plaza Building li -- Second Floor 11/21/2005] 8/22/2005
Architectural]jA306.4 |Plaza Building li — Third Floor 11/21/2005] 8/22/2005




: Revision Issue
Sheet# |Index # Title Date Date Note
ArchitecturallA306.5 |Plaza Building li — Roof Plan 11/21/2005] 8/22/2005
ArchitecturallA307  |Plaza Building — Corridor Elevations 11/21/2005] 8/22/2005
Architectural|{A308 |Plaza Building — Corridor Elevations 11/21/2005| 8/22/2005
ArchitecturallA401.1 |Garden Building Type I — Elevations 11/21/2005{ 8/22/2005
ArchitecturallA401.2 |Garden Building Type | ~ Elevations 11/21/2005] 8/22/2005
ArchitecturaljAd01.3 |Garden Building Type | — Elevations 11/21/2005] 8/22/2005
ArchitecturaljA402.1 |Garden Building Type li -- Elevations 11/21/2005) 8/22/2005
ArchitecturaljA402.2 |Garden Building Type li - Elevations 11/21/2005] 8/22/2005
Architectural]A402.3 |Garden Building Type li -- Elevations 11/21/2005] 8/22/2005
ArchitecturallA403.1 |Garden Building Type lii — Elevations 11/21/2005| 8/22/2005
ArchitecturaljA403.2 |Garden Building Type lii — Elevations 11/21/2005] 8/22/2005
ArchitecturallA404  [Garden Building Type Iv — Elevations 11/21/2005] 8/22/2005
Architectural{A405.1 |Plaza Building Type | — Elevations 11/21/2005] 8/22/2005
Architectural|A405.2 |Plaza Building Types | & lii - Elevations 11/21/2005| 8/22/2005
Architectural|A405.3 |Plaza Building Type lii — Elevations 11/21/2005| 8/22/2005
Architectural]A405.4 |Plaza Building Type lii — Elevations 11/21/2005| 8/22/2005
Architectural]A406.1 [Plaza Building Type li — Elevations 11/21/2005{ 8/22/2005
Architectural]A406.2 |Plaza Building Type li — Elevations 11/21/2005] 8/22/2005
ArchitecturaljA406.3 jPlaza Building Type li — Elevations 11/21/2005) 8/22/2005
ArchitecturaljA501.1 |Wall Sections — Type | Garden Building 11/21/2005| 8/22/2005
Architectural]A501.2 |Wall Sections ~ Type [ Garden Building 11/21/2005) 8/22/2005
ArchitecturallA501.3 |Wall Sections ~ Type | Garden Building 11/21/2005} 8/22/2005
Architectural[A501.4 |Wall Sections — Type | Garden Building 11/21/2005] 8/22/2005
ArchitecturallA502.1 |Wall Sections ~ Type li Garden Building 11/21/2005{ 8/22/2005
Architectural]A502.2 {Wall Sections — Type li Garden Building 11/21/2005] 8/22/2006
ArchitecturaljA502.3 |Wall Sections — Type li Garden Building 11/21/2005) 8/22/2005
Architectural|A502.4 [Wall Sections — Type li Garden Building 11/21/2005| 8/22/2005
Architectural}A503.1 |Wall Sections — Type lii Garden Building 11/21/2005] 8/22/2005
ArchitecturalfA503.2 |Wall Sections — Type lii Garden Building 11/21/2005 8/22/2005
Architectural]A504.1 |Wall Sections — Type v Garden Building 11/21/2005] 8/22/2005
Architectural}jA504.2 |Wall Sections — Type lv Garden Building 11/21/2005] 8/22/2005
Architectural|{A505.1 |Wall Sections — Type | Plaza Building 11/21/2005{ 8/22/2005
Architectural]A505.2 jWall Sections — Type | Plaza Building 11/21/2005) 8/22/2005
ArchitecturalfA506.1 |Wall Sections — Type li Plaza Building 11/21/2005] 8/22/2005
Architectural]A506.2 |Wall Sections — Type li Plaza Building 11/21/2005| 8/22/2005
ArchitecturalfA507  |Wall Sections 11/21/2005| 8/22/2005
Architectural]A508  [Wall Sections 11/21/2005| 8/22/2005
ArchitecturaljA509  |Wall Sections 11/21/2005) 8/22/2005
Architectural]A510  |Wall Sections 11/21/2005] 8/22/2005
Architectural]A601 Stair Plans — Four Story 11/21/2005] 8/22/2005
Architectural]A602  |Stair Section — Four Story 11/21/2005] 8/22/2005
ArchitecturallA603  |Stair Plans & Section — Three Story 11/21/2005] 8/22/2005
ArchitecturallA604  |Stair Plans & Section ~ Three Story 11/21/2005| 8/22/2005
Architectural|A605  [Stair Plans — Four Story 11/21/2005| 8/22/2005
ArchitecturallA606  |Stair Section — Four Story 11/21/2005] 8/22/2005
Architectural|A607  [Stair Plans — Four Story 11/21/2005| 8/22/2005
Architectural]A608  |Stair Plans — Four Story 11/21/2005| 8/22/2005
Architectural|A609  [Stair Section - Four Story 11/21/2005| 8/22/2005
ArchitecturalfA701  |Details 11/21/2005} 8/22/2005
Architectural{A702  |Details 11/21/2005{ 8/22/2005
Architectural]A703  |Details 11/21/2005| 8/22/2005
Architectural]A704  |Details 11/21/2005] 8/22/2005
ArchitecturaljA705  |Details 11/21/2005]| 8/22/2005
Architectural]A706  |Details 11/21/2005} 8/22/2005
ArchitecturalfpA707  |Details 11/21/2005] 8/22/2005
Architectural|A800.1 [Leasing Office Schedules 11/21/2005] 8/22/2005
Architectural|A800.2 [Ada Guideline Sheet 11/21/2005] 8/22/2005
Architectural]A801.1 {Leasing Office First Floor Buiiding Plan 11/21/2005] 8/22/2005
Architectural]A801.2 {Leasing Office First Floor Reflected Ceiling Plan 11/21/2005] 8/22/2005
ArchitecturaljA802.1 |Leasing Office Second Floor Building Plan 11/21/2005| 8/22/2005
Architectural]A802.2 |Leasing Office Second Floor Reflected Ceiling Plan 11/21/2005) 8/22/2005
Architectural]A803 _|Leasing Office Clerestory Level Building Plan 11/21/2005| 8/22/2005
Architecturai]A804 [Leasing Office — Roof Plan 11/21/2005] 8/22/2005




Sheet# |Index# Title Re;lastleon IES)Z:: Note
Architectural|A805 |Leasing Office Typical Interior Elevations 11/21/2005§ 8/22/2005
Architectural|[A806.1 |Leasing Office Exterior Elevations 11/21/2005{ 8/22/2005
Architectural[A806.2 [Leasing Office Front Porch Buiiding Section 11/21/2005| 8/22/2005
Architectural[AB06.3 |Leasing Office Rear Porch Building Section 11/21/2005] 8/22/2005
Architectural[A807 |Leasing Office Longitudina! Building Section 11/21/2005} 8/22/2005
Architectural|A808 [Leasing Office Transverse Building Section | 11/21/2005] 8/22/2005
Architectural[A809  [Leasing Office Transverse Building Section li 11/21/2005] 8/22/2005
Architectural]A810  |Leasing Office Wall Section (Stairs) 11/21/2005) 8/22/2005
Architectural|[A811  |Leasing Office Lobby Stair Plans And Sections 11/21/2005] 8/22/2005
Architectural]A812  |Leasing Office Details 11/21/2005] 8/22/2005
Architectural|A813  |Leasing Office Details 11/21/2005| 8/22/2005
Architectural|A814  |Leasing Office Details 11/21/2005| 8/22/2005
Architectural|A900  jAuxilary Building Schedules 11/21/2005] 8/22/2005
Architectural}A901.1 [Fitness Center Floor Plan & Elevations 11/21/2005) 8/22/2005
Architectural|A901.2 |Interior Elevations And Wall Sections 11/21/2005] 8/22/2005
Architectural]A902  |Mail Kiosk 11/21/2005) 8/22/2005
Architectural|A903  [Maintenance Building 11/21/2005] 8/22/2005
Architectural}A904  [Trash Compactor 11/21/2005] 8/22/2005
Architectural[A905 |Pool Mechanical Screen 11/21/2005] 8/22/2005

STRUCTURAL
Structural  1S0-1 Structural Specifications 8/22/2005
Structural  |S0-2 Structural Schedules 11/21/2006| 8/22/2005
Structural  }S1-0 Type | — Lower Level Foundation Plan 8/22/2005
Structural  |S1-1A  |Type | - Foundation / 1St Level Framing Plan 8/22/2005
Structural  |S1-1B  |Type | - Foundation / 1St Level Framing Plan 8/22/2005
Structural  [S1-2 Type | — 2Nd Level Framing Plan 8/22/2005
Structural  |S1-3 Type | — 3Rd Level Framing Plan 8/22/2005
Structural  |S1-4 Type | — Roof Framing Plan 8/22/2005
Structural  |S2-0 Type li — Lower Level Foundation Plan 8/22/2005
Structural  |S2-1A  |Type li — Foundation / 1St Level Framing Plan 8/22/2005
Structural  |S2-1B |Type li — Foundation / 1St Level Framing Plan 8/22/2005
Structural  [S2-2 Type li — 2Nd Level Framing Plan 8/22/2005
Structural  [S2-3 Type li — 3Rd Level Framing Plan 8/22/2005
Structural  [S2-4 Type li — Roof Framing Plan 8/22/2005
Structural  |S3-1 Type lii — Lower Level Foundation & 1St Level Framing Plan 8/22/2005
Structural  |S3-2 Type lii —2Nd & 3Rd Level Framing Plan 8/22/2005
Structural  {S3-3 Type lii — Roof Framing Plan 8/22/2005
Structural  |S4-1 Type Iv — Foundation & 2Nd Level Framing Plan 8/22/2005
Structural  |S4-2 Type lv - 3Rd Level Framing & Roof Plan 8/22/2005
Structural  [S5-1 Plaza | — Garden & Plaza Level Foundation / Framing Plans 11/22/2005] 8/22/2005
Structural  1S5-2 Plaza | — 2Nd & 3Rd Level Framing Plan 8/22/2005
Structural  §{S5-3 Plaza { — Roof Framing Plan 8/22/2005
Structural  [S6-1 Plaza li — Garden Level & Plaza Level Foundation/Framing Plans 11/22/2005| 8/22/2005
Structural  [S6-2 Plaza li — 2Nd & 3Rd Level Framing & Roof Framing Plan 8/22/2005
Structural  |S7-1 Plaza lii — Garden Level & Plaza Level Foundation/Framing Plans 11/22/2005| 8/22/2005
Structural  [S7-2 Plaza lii — 2Nd & 3Rd Level Framing 8/22/2005
Structural  |S7-3 Plaza lii — Roof Framing Plan 8/22/2005
Structural  {58-1 Foundation Sections & Details 11/22/2005| 8/22/2005
Structural  }S8-2 Foundation Sections & Details 8/22/2005
Structural  {S8-3 Foundation Sections, Retaining & Basement Wall Details 8/22/2005
Structural  |S9-1 Shearwall Sections & Details 8/22/2005
Structural  {S9-2 Floor Framing Sections 8/22/2005
Structural  [S9-3 Roof Framing Sections 8/22/2005
Structural  |S10-1  |Leasing Office — Foundation Forming And 2Nd Level Framing 8/22/2005
Structural  |S10-2 [Leasing Office — Roof Plan 8/22/2005
Structural |S10-3 |Exposed Trusses 8/22/2005
Structural  |S11-1  [Mail Kiosks & Car Wash/Maintenance Building Foundations & Roof Plan 8/22/2005
Structural  |S11-2  |Fitness Center Foundation & Roof Plans, Trash Compactor 8/22/2005
MEP
MEP MEP-1 |Site Plan 11/21/2005
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MEP MEP-2 |Lighting / Mechanical Data 11/21/2005] 8/16/2005
MEP MEP-3 [Mechanical Requirement Data 11/21/2005] 8/16/2005

MECHANICAL
MEP M101 [Hvac Plan - Units 11/21/2005| 8/16/2005
MEP V102 |Hvac Plan - Units 11/21/2005| 8/16/2005
MEP M103  [Hvac Plan - Units 11/21/2005] 8/16/2005
MEP M104 |Hvac Plan - Units 11/21/2005| 8/16/2005
MEP M105 |Hvac Plan - Units 11/21/2005] 8/16/2005
MEP M106 {Hvac Plan - Units 11/21/2005] 8/16/2005
MEP M107  |Hvac Plan - Units 11/21/2005} 8/16/2005
MEP M108 [Hvac Plan - Units 11/21/2005] 8/16/2005
MEP M109 [Hvac Plan - Units 11/21/2005| 8/16/2005
MEP M110  [Hvac Plan - Units 11/21/2005]| 8/16/2005
MEP M111  [Hvac Plan - Units 11/21/2005] 8/16/2005
MEP M201.1 |Leasing Office 1St Floor & Fitness Center 8/16/2005
MEP M201.2 |Leasing Office 2Nd Floor & Maintenance Bldg 8/16/2005
MEP M203  |Hvac Cabana 8/25/2005
IMEP M301 [Hvac Details & Schedules 11/21/2005] 8/16/2005
IMEP M302 [Hvac Details 11/21/2005| 8/16/2005
[MEP M303 [Hvac Details & Dryer Vent Calcs. 11/21/2005] 8/16/2005
ELECTRICAL

|[MEP E101 [Elec. Plans — Units 11/21/2005] 8/16/2005
IMEP E102  |Elec. Plans — Units 11/21/2005) 8/16/2005
ImMEP E103 [Elec. Plans — Units 11/21/2005} 8/16/2005
IMEP E104 |{Elec. Plans — Units 11/21/2005 8/16/2005
{mMEP E105 |Elec. Plans — Units 11/21/2005] 8/16/2005
IMEP E106 |Elec. Plans — Units 11/21/2005] 8/16/2005
IMEP E107 |Elec. Plans — Units 11/21/2005| 8/16/2005
IMEP E108 [Elec. Plans — Units 11/21/2005] 8/16/2005
[MEP E109 [Elec. Plans ~ Units 11/21/2005| 8/16/2005
IMEP E110  |Elec. Plans — Units 11/21/2005} 8/16/2005
|MEP E111  {Elec. Plans — Units 11/21/2005] 8/16/2005
IMEP E201.1 |Elec. Plans — Building | 11/21/2005] 8/16/2005
IMEP E201.2 |Elec. Plans — Building | 11/21/2005) 8/16/2005
IMEP £201.3 |Elec. Plans — Building | 11/21/2005] 8/16/2005
|MEP [£201.4 |Elec. Plans ~ Building | 11/21/2005] 8/16/2005
IMEP £202.1 |Elec. Plans — Building li 11/21/2005) 8/16/2005
IMEP ££202.2 |Elec. Plans — Building li 11/21/2005| 8/16/2005
MEP E202.3 |Elec. Plans — Building li 11/21/2005] 8/16/2005
MEP E202.4 |Elec. Plans — Building li 11/21/2005] 8/16/2005
MEP E£203.1 [Elec. Plans — Building lii 11/21/2005) 8/16/2005
|MEP £2203.2 [Elec. Plans — Building lii 11/21/2005] 8/16/2005
{MEP E204 |Elec. Plans — Building Iv 11/21/2005] 8/16/2005
MEP E205.1 |Elec. Plans — Plaza Building | 11/21/2005] 8/16/2005
MEP E205.2 |Elec. Plans — Plaza Building 1 11/21/2005} 8/16/2005
MEP E206.1 |Elec. Plans — Plaza Building li 11/21/2005]| 8/16/2005
|MEP £206.2 |Elec. Plans — Plaza Building li 11/21/2005] 8/16/2005
|MEP E£207.1 |Elec. Plans — Plaza Building lii 11/21/2005] 8/16/2005
IMEP E207.2 |Elec. Plans — Plaza Building lii 11/21/2005§ 8/16/2005
MEP £301.1 |Elec. Plans — Leasing Office 1St Floor & Fitness Center 11/21/2005] 8/16/2005
MEP E302 Elec. Plans ~ Leasing Office 2Nd Floor 11/21/2005} 8/16/2005
MEP E303 |Elec. Plans — Car Wash / Maint / Mail Kiosks 11/21/2005] 8/16/2005
MEP 304 |[Elec. Plans - Cabana 8/25/2005
MEP 2305  |Elec. Partial Plaza Building 2 — Garden Level 11/21/2005] 8/16/2005
MEP 2401 |Elec. Calcs & Panel Schedules - Apts 11/21/2005| 8/16/2005
MEP 2402 |Elec. Risers 11/21/2005| 8/16/2005
MEP £403  |Elec. Risers 11/21/2005} 8/16/2005
IMEP E404  |House Panel Calcs. 11/21/2005] 8/16/2005
MEP £405  [Club Panel Calcs. 11/21/2005) 8/16/2005
MEP 2406  |Symbol Legend, Panel Calcs, Risers 11/21/2005

MEP 501 |Lighting Fixture Schedule 11/21/2005
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MEP E502 |Symbol Legend, Riser Diagrams 11/21/2005] 8/16/2005
PLUMBING 8/16/2005
MEP P101 Plumbing Plan — Unit Plans 8/16/2005
MEP P102 |Plumbing Plan — Unit Plans 8/16/2005
MEP P103  |Plumbing Plan — Unit Plans 8/16/2005
MEP P104  |Plumbing Plan — Unit Plans 8/16/2005
MEP P105 {Plumbing Plan — Unit Plans 8/16/2005
MEP P106 |Plumbing Plan — Unit Plans 8/16/2005
MEP P107 |Plumbing Plan — Unit Plans 8/16/2005
MEP P108 [Plumbing Plan — Unit Plans 8/16/2005
MEP P109 [Plumbing Plan — Unit Plans 8/16/2005
MEP iP110  [Plumbing Plan — Unit Plans 8/16/2005
MEP P111  [Plumbing Plan — Unit Plans 8/16/2005
MEP P201.1 |Plumbing Plan Building Type | — Lower Level 8/16/2005
MEP P201.2 |Plumbing Plan Building Type | ~ 1St Level 8/16/2005
MEP P201.3 |Plumbing Plan Building Type | — 2Nd Level 8/16/2005
MEP P201.4 |Plumbing Plan Building Type | — 3Rd Level 8/16/2005
MEP P202.1 |Plumbing Plan Building Type li — Lower Level 8/16/2005
MEP P202.2 |Plumbing Plan Building Type li — 1St Level 8/16/2005
MEP P202.3 |Piumbing Plan Building Type li — 2Nd Level 8/16/2005
MEP P202.4 |Plumbing Plan Building Type li — 3Rd Level 8/16/2005
MEP P203.1 |Piumbing Plan Building Type lii — Lower & 1St Level 8/16/2005
MEP P203.2 |Plumbing Plan Building Type lii —2Nd & 3Rd Level 8/16/2005
MEP P204.1 |Plumbing Plan Building Type Iv — 1St, 2Nd, & 3Rd Level 8/16/2005
MEP P205.1 |Plumbing Plan Plaza Building | — Sanitary Plan 8/16/2005
MEP P205.2 |Piumbing Plan Plaza Building | — Water Plan 8/16/2005
MEP P205.3 |Plumbing Plan Plaza Building | — Plumbing Plan 8/16/2005
MEP P206.1 |Plumbing Plan Plaza Building li — Sanitary Plan 8/16/2005
MEP P206.2 |Plumbing Plan Plaza Building li — Water Plan 8/16/2005
MEP P206.3 [Plumbing Plan Plaza Building {i — Plumbing Plan 8/16/2005
MEP P207.1 |Plumbing Plan Plaza Building lii — Sanitary Plan
MEP P207.2 |Plumbing Plan Plaza Building lii — Water Plan
MEP P207.3 |Plumbing Plan Plaza Building lii — Plumbing Plan 8/16/2005
MEP P301.1 |Plumbing Plan — Leasing Office 8/16/2005
MEP P301.2 |Plumbing Plan — Leasing Office 8/16/2005
MEP P301.3 |Plumbing Plan — Leasing Office 8/16/2005
MEP P302 |Plumbing Plan — Fitness / Car Wash / Maint 8/16/2005
MEP P303 [Plumbing Plan — Trash Compactor Plan 11/21/2005
MEP P401  |Plumbing Risers 8/16/2005
MEP P402  [Plumbing Risers 8/16/2005
MEP P501 Plumbing Fixture Schedule / Details / Schedules 11/21/2005( 8/16/2005
MEP P502 |Plumbing Fixture Schedule / Details / Schedules — Patio Homes 11/21/2005
LANDSCAPE
Cover Sheet
1C Construction Plan 8/22/2005 | 8/27/2001
2C Construction Plan 8/22/2005 | 8/27/2001
3C Construction Plan 8/22/2005 | 8/27/2001
4C Construction Plan 8/22/2005 | 8/27/2001
5C Construction Plan 8/22/2005 | 8/27/2001
6C Construction Plan 8/22/2005 | 8/27/2001
7C Construction Plan 8/22/2005 | 8/27/2001
8C Construction Plan 8/22/2005 | 8/27/2001
9C Construction Plan 8/22/2005 | 8/27/2001
10 C _ [Construction Details 8/22/2005 | 9/28/2001
11C Construction Details 8/22/2005 | 9/28/2001
12C Construction Specifications 9/28/2001
1P Planting Pian 11/20/2001] 8/27/2001
2P Planting Plan 11/20/2001] 8/27/2001
3P Planting Plan 11/20/2001] 8/27/2001
4P Planting Plan 11/20/2001] 8/27/2001
5P Planting Plan 11/20/2001] 8/27/2001
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6 P Planting Plan 11/20/2001] 8/27/2001
7P Planting Plan 11/20/2001] 8/27/2001
8P Pool Planting Plan 11/20/2001{ 8/27/2001
9P Planting Specifications 9/28/2001
10P Planting Specifications 9/28/2001
1P Planting Plan — Phase | 9/28/2001
11 Irrigation Plan 11/20/2001] 8/27/2001
21 Irrigation Plan 11/20/2001] 8/27/2001
31 Irrigation Plan 11/20/2001] 8/27/2001
41 Irrigation Plan 11/20/2001] 8/27/2001
51 Irrigation Plan 11/20/2001] 8/27/2001
61 Irrigation Plan 11/20/2001 8/27/2001
71 Irrigation Plan 11/20/2001] 8/27/2001
81 Pool [rrigation Plan 11/20/2001| 8/27/2001
91 irrigation Notes & Details 10/15/2001
INTERIOR DESIGN
ID 8.0 |Los Robles Leasing Office / Clubhouse 10/16/01
iD 8.1 |Los Robles Leasing Office / Clubhouse 10/16/01
ID 8.2 |Los Robles Leasing Office / Clubhouse 10/16/01
ID 8.3 {Los Robles Leasing Office / Clubhouse 10/16/01
ID 8.4 |Los Robles Leasing Office / Clubhouse 10/16/01
ID 8.5 |Los Robles Leasing Office / Clubhouse 10/16/01
ID 8.6 [Los Robles Leasing Office / Clubhouse 10/16/01
ID 8.7 |Los Robles Leasing Office / Clubhouse 10/16/01
ID 8.8 |Los Robles Leasing Office / Clubhouse 10/16/01

Architectural Specifications
James Harwick + Partners
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Civil Specifications
Longaro & Clarke
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Murfee Engineering Co.
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Leasing Office / Clubhouse Interior Finish Specifications
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Leslie Fossler Interiors

10/16/01
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401 CONGRESS, SUITE 1500 10 PGS
AUSTIN, TEXAS 78701 RESTRICTIVE COVENANT
THE STATE OF TEXAS  § ' \O
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS §

THIS RESTRICTIVE COVENANT (“Restrictive Covenant”) is executed by CCNG
DEVELOPMENT COMPANY, L.P., a Texas limited partnership (“CCNG”) for the benefit of
COLUMBIA GREYSTAR BEE CAVES LIMITED PARTNERSHIP, a Delaware limited
partnership (“Columbia”).

RECITALS

A. CCNG is the owner of Lot 2, Block "A", LOS ROBLES ADDITION, an addition
to the Village of Bee Cave, Travis County, Texas, according to a map or plat thereof, recorded
under Document Number 200100338 of the Official Public Records of Travis County, Texas (the
“Townhome Lot”).

B. Columbia is the owner of Lot 1, Block "A", LOS ROBLES ADDITION, an
addition to the Village of Bee Cave, Travis County, Texas, according to a map or plat thereof,
recorded under Document Number 200100338 of the Official Public Records of Travis County,
Texas (the “Apartment Lot™).

C. The Townhome Lot is adjacent to the Apartment Lot, and CCNG desires to grant
to Columbia rights of enforcement with respect to this Restrictive Covenant.

D. Columbia and CCNG desire to impose upon the Townhome Lot certain
restrictions to assure that the Townhome Lot is developed in a manner mutually beneficial to the
Apartment Lot.

E. Accordingly, CCNG desires to subject the Townhome Lot to the covenants,
conditions, and restrictions set forth in this Restrictive Covenant for the benefit of the Apartment
Lot.

NOW, THEREFORE, it is hereby declared (i) that the Townhome Lot shall be held,
sold, conveyed, and occupied subject to the following covenants, conditions and restrictions
which shall run with the Townhome Lot and shall be binding upon all parties having right, title,
or interest in or to the Townhome Lot or any part thereof, their heirs, successors, and assigns and
shall inure to the benefit of the owner of the Apartment Lot, and (ii) that each contract or deed
which may hereafter be executed with regard to the Townhome Lot, or any portion thereof, shall
conclusively be held to have been executed, delivered, and accepted subject to the following
covenants, conditions and restrictions, regardless of whether or not the same are set out in full or
by reference in said contract or deed.
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ARTICLE 1

DEFINITIONS

1.01. Defined Terms. Unless the context specifies or requires otherwise, the
following words and phrases when used in this Restrictive Covenant shall have the meanings
hereinafter specified.

“Enforcement Party” means, as to any applicable provision of this Restrictive
Covenant, any person or entity that is entitled to enforce the provision in question, as more fully
provided in Section 3.07 hereof.

“Improvement” shall mean every structure and all appurtenances thereto of every
type and kind, whether temporary or permanent in nature, including, but not limited to,
buildings, outbuildings, storage sheds, patios, tennis courts, swimming pools, garages,
driveways, storage buildings, sidewalks, fences, gates, screening walls, retaining walls, stairs,
decks, landscaping, mailboxes, poles, signs, antennae, exterior air conditioning equipment or
fixtures, exterior lighting fixtures, water softener fixtures or equipment, and poles, pumps, wells,
tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities used in connection
with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

“Owner” or “Owners” shall mean the person(s), entity or entities, including
CCNG. holding all or a portion of the fee simple interest in the Townhome Lot.

“Private Roadways” shall mean all internal private streets or private drives within
the Townhome Lot.

“Restrictions” shall mean the restrictions, covenants, and conditions contained in
this Restrictive Covenant.

ARTICLE II

GENERAL RESTRICTIONS

The Townhome Lot shall be owned, held, encumbered, leased, used, occupied, and
enjoyed subject to the following limitations and restrictions.

2.01. General Restrictions.

(a) The Townhome Lot shall be used solely for residential purposes, and all
improvements constructed or maintained thereon must comply with the following height
limitations and meet the following criteria:

(1) The maximum building height for townhouses shall be forty-five
feet (45°). Building height will be determined by measuring the
vertical distance from the finish floor elevation at any point within
the structure to the highest ridge, peak, or gable of a roof, excluding
chimneys.
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(11) That portion of the foundation visible from the exterior of the
structure must be concealed by extending the exterior building
material to within twelve inches (127) of the finished grade.

(b) Access to parking, garages, and loading areas must be located to be as
unobtrusive as possible. As much parking as possible should be in garages, structures or in
enclosed parking courts. Parking on Private Roadways or other driveways within the
Development is encouraged in parallel, angled or perpendicular form. Outside of Private
Roadways or other driveways within the Development, no parking areas may be visible from any
public street adjacent to the Development, any private roadway, or any adjoining property. If
street or adjoining property visibility of parking is to be protected by landscaping, the landscape
buffer must be created by dense foliage including both trees and native understory vegetation.
Surface parking lots must include shade trees equal to the requirements of the City of Austin.
Parking lots should be designed to preserve as many existing trees on the site as possible.
Retaining walls should be used throughout parking areas to preserve “specimen trees.” All
structural parking, to the greatest extent possible, should be placed so as not to be visible from
any private roadway, any adjacent public street, any adjoining property with buildings and
landscaped areas providing a thorough buffer. If structural parking must be visible from a
Private Roadway, adjacent public street, or adjoining property, it should have a similar
architectural character and similar exterior materials as the building it serves.

(c) All service areas and mechanical equipment must be thoroughly screened
from off-site views using walls and landscape buffers. Elements to be screened include, but are
not limited to, the following:

(1) loading and truck service areas,
(i1) trash containers, bins and compactors,
(i11))  HVAC equipment,
(iv)  electrical transformers and control boxes,
(v) antennae and satellite dishes,
(vi)  irrigation equipment, and
(vii)  storage tanks and pumps.
Screening must be accomplished by:

(1) solid masonry walls of stone, brick, concrete or concrete masonry
unit (“CMU”) covered with plaster,

(i1) sand metal doors to create access to enclosures, or

(i11))  opaque plantings of trees and shrubs if the area to be screened does
not contain anything which will produce noise or odors.
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The following shall not be used to accomplish required screening:
(i) plain CMU walls, wood frames or chainlink fences of any sort,
(11) loading areas screened by landscaping only, and
(ii1)  enclosures with no doors or a wood or chainlink door.

All site utilities, including electrical, must be placed underground with all above-
ground equipment and connections screened as outlined above.

(d) The baseline material for all Improvements, except areas not visible to
Private Roadways and adjoining property or public streets, including breezeways, should be
masonry, including natural stone, natural clay brick, painted clay brick and stucco. Materials
strictly prohibited include EFIS or any similar material and CMU.

(e) Building height requirements are as set forth in the paragraph 2.01(a)(1).
All buildings should generally be horizontal with a maximum height of three (3) stories.
However, three stories shall be permissible above an additional benched lower story when no
less than fifty percent (50%) of the perimeter of the first floor is not more than five feet (5°)
above finished grade. Multifamily units shall not exceed eighteen (18) units per acre in density.

® The majority of the exterior color of Improvements should come from the
natural color of materials used. All colors should be chosen to be compatible with general
landscape colors on the Lots. Though small quantities of accent colors may be used, the
following should not be used: dark or intense wall colors, bright white walls, arbitrary color
patterns, and bright red or other brightly colored roofs.

(g) Glass contained in exterior doors and windows may be clear or tinted.

(h) Exterior materials, colors and details of all parking structures must be
complementary to the Improvements served by such structure. Parking Structures should be
concealed wherever practicable by other buildings, grading or vegetation.

(1) All exterior mechanical equipment, whether on the ground, roof or wall-
mounted, if visible from any adjacent public street, adjoining property, or Private Roadway must
be screened from view. Equipment on the ground must be screened using the provisions in
2.01(c). Equipment on roofs must be concealed by solid parapet walls or screens that appear to
be solid. Wall-mounted equipment must be concealed or integrated carefully into the facade
design. All concealing devices must use materials that are compatible with adjacent building
materials.

() Roofs should either be flat or have a low pitch and should avoid excessive
articulation. All roofing material shall be masonry tile or metal. Roofing material strictly
prohibited include synthetic tile and composite asphalt shingle.

(k) No portion of the Townhome Lot may be used for the takeoff, storage, or
landing of aircraft (including, without limitation, helicopters) except for medical emergencies.
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D The Townhome Lot may not be used as a hotel, bed and breakfast lodge,
or any similar purpose.

(m)  Except for landscape lighting directed at landscape features, all exterior
lighting (including parking lot lighting) must be directed downward and designed, constructed
and maintained to shield neighboring property from direct lighting or glare.

2.02. Setbacks and Landscaping. The location of all Improvements must comply with
the minimum setbacks shown on the Plat. For the purpose of this restriction, eaves, steps, and
open porches will not be considered as part of the Improvements, provided, however, that this
sentence will not be construed to permit any portion of any construction or Improvement on the
Townhome Lot to encroach upon another property. The Owner must construct, install and
continuously maintain landscaping in a neat, irrigated and healthy condition. The landscaping
shall be generally consistent and compatible with the designs found throughout Spanish Oaks at
Bee Cave.

2.03. Antennae_and Solar Systems. Any exterior radio, telephone, or television
antennae or aerial or satellite dish or disc (collectively “Antennae”), or any solar energy system
(“Solar System™) shall be properly screened from view from adjacent properties and public
streets using the provisions in 2.01(c).

2.04. Signs. No sign of any kind, except signs advertising property for sale or lease and
except signs that display the name of the residential development (including, without limitation,
any monument signs at or near the entrance(s) to the residential development on the Townhome
Lot), shall be displayed to the public view.

2.05. Rubbish and Debris. No rubbish or debris of any kind shall be placed or
permitted to accumulate upon the Townhome Lot, and no odors shall be permitted to arise
therefrom so as to render the Townhome Lot, or any portion thereof, unsanitary, unsightly,
offensive, or detrimental to any other property or to its occupants. Refuse, garbage, and trash
shall be kept at all times in covered containers, and such containers shall be kept within enclosed
structures or otherwise appropriately screened from view from any portion of the Apartment Lot.

2.06. Noise. No noise or other nuisance shall be permitted to exist or operate upon any
portion of the Townhome Lot so as to be offensive or detrimental to the Apartment Lot, the
Townhome Lot or their occupants.

2.07. Construction of Improvements. The Owner is responsible for avoiding damage
to existing development, including roadways, infrastructure, signage, landscaping and adjacent
areas and shall make repairs for any damage incurred. The Owner is responsible for protecting
all existing vegetation that i1s to be preserved. Grading and construction activity must not
adversely affect adjacent areas. Steps must be taken to control water runoff, erosion, dust and
damage to existing trees and protected areas, including the avoidance of runoff to existing
natural drainages, springs and creeks that may support aquatic wildlife. The Owner is
responsible for maintaining a clean and orderly construction site and for complete cleanup of
construction trash, debris, materials and equipment at all times.
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2.08. Repair of Buildings. All Improvements upon any of the Townhome Lot shall at
all times be kept in good condition and repair and adequately maintained.

2.09. Alteration or Removal of Improvements. Any alteration, remodeling, or
construction that in any way alters or modifies the exterior appearance of any Improvements, or
the removal of any Improvements within the Townhome Lot, shall be performed only in a
manner that is consistent with the requirements of this Restrictive Covenant applicable to new
construction. Any alteration, remodeling, alteration or modification of any improvements on the
Townhome Lot shall be carried out with reasonable diligence once commenced.

2.10. Hazardous Activities. No activities may be conducted on the Townhome Lot
and no Improvements constructed on the Townhome Lot that are or might be unsafe or
hazardous to any person or property. Without limiting the generality of the foregoing, no
firearms or fireworks shall be discharged upon the Townhome Lot.

2.11. Temporary Structures. No tent, shack, or other temporary buildings,
improvement, or structure shall be placed upon the Townhome Lot, provided, however, that
temporary structures necessary for storage of tools and equipment and for office space for
architects, builders, and foreman during actual construction may be maintained in accordance
with commercially reasonable construction practices.

2.12. Mining and Drilling. No portion of the Townhome Lot shall be used for the
purpose of mining, quarrying, drilling, boring, or exploring for or removing water, oil, gas, or
other hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

2.13. Unsightly Articles: Vehicles. No unsightly article shall be permitted to remain
on the Townhome Lot so as to be visible from adjoining property adjoining public streets or
Private Roadways. Without limiting the generality of the foregoing, trailers, graders, trucks
larger than a 3/4 ton pickup, boats, tractors, semi-trailers, campers, wagons, buses, and
recreational vehicles shall not be permitted to be parked or stored on the Townhome Lot except
only enclosed structures or screened from view. Machinery, garden maintenance equipment and
inoperable vehicles shall be kept at all times, except when in actual use, in enclosed structures or
screened from view. No repair or maintenance work shall be done on any of the foregoing or on
any automobile (other than minor emergency repairs) except in enclosed garages or other
structures. Service areas, storage areas, compost piles, and facilities for hanging, drying, or
airing clothing or household fabrics (including, without limitation, clothes lines) shall be
screened from view from any portion of the Apartment Lot. No lumber, grass, plant waste, shrub
or tree clippings, metals. bulk materials, scraps, refuse, or trash of any kind shall be kept, stored,
or allowed to accumulate on any portion of the Townhome Lot except within enclosed structures
or unless appropriately screened from view from any portion of the Apartment Lot.

2.14. Animals. No kennel or other facility for raising or boarding dogs or other
animals for commercial purposes shall be kept on the Townhome Lot. The keeping of ordinary
household pets in any multi-family apartment unit, not to exceed three (3) in number, such as
dogs and cats is allowed, and the pups, kittens, or offspring of any such permitted household pets
may be kept for a period not in excess of twelve weeks, provided, however, that no breeding,
raising. or boarding of such pets for commercial purposes is permitted on such sites. No poultry,
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livestock or exotic animal may be kept on the Townhome Lot. No pets shall be allowed to roam
loose.

2.15. Travel Trailers and Recreational Vehicles. No travel trailers or recreational
vehicles shall be parked on the Townhome Lot for more than forty-eight (48) consecutive hours
or for more than a total of seventy-two (72) hours in any 30-day period, so as to be visible from
the Apartment Lot.

2.16. Compliance with the Restrictive Covenant. Owner shall comply strictly with
the provisions of this Restrictive Covenant, as the same may be amended from time to time.
Failure to comply with any of the Restrictions shall constitute a violation of the Restrictive
Covenant and shall give rise to a cause of action to recover sums due for damages or injunctive
relief, or both, maintainable by the Enforcement Party.

2.17. Butane and Fuel Tanks. Any butane or fuel tank or other structure or facility for
the storage of combustible fuel (other than gas grills) shall be properly screened from view from
adjacent properties and public streets using the provisions in 2.01(c).

2.18. Tennis Courts. Any tennis courts or “sport courts” shall be properly screened
from view from adjacent properties and public streets using the provisions in 2.01(c).

ARTICLE 1

GENERAL PROVISIONS

3.01. Successor and Assigns; Duration. This Restrictive Covenant and the covenants,
conditions, restrictions set out herein shall run with and bind the land, and shall inure to the
benefit of and be enforceable by the Enforcement Party, and its respective legal representatives,
heirs, successors, and assigns. This Restrictive Covenant shall remain in full force and effect
through January 1, 2051, after which this Restrictive Covenant shall be automatically extended
for successive periods of five (5) years unless a change hereto (the word “change” meaning a
termination, or change of term or renewal term) is evidenced by a written document recorded in
the Official Public Records of Travis County, Texas that has been approved by the owners of the
Apartment Lot and CCNG.

3.02. Amendment. This Restrictive Covenant may be amended or terminated, in
whole or in part, by the recording in the Official Public Records of Travis County, Texas, of an
instrument setting forth the amendment executed and acknowledged by the owners of the
Apartment Lot, the Townhome Lot and CCNG.

3.03. Notices. Any notice permitted or required to be given by this Restrictive
Covenant shall be in writing, addressed as follows, and may be delivered either personally or by
mail. If delivery is made by mail, it shall be deemed to have been delivered on the third (3rd)
day (other than a Saturday, Sunday, or legal holiday) after a copy of the same has been deposited
in the United States mail, postage prepaid, addressed to the person at the address given below.
Such address may be changed from time to time by notice in writing given by such person to the
other notice parties.
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If to CCNG:

with a copy to:

If to Columbia:

with a copy to:

and to:

and to:

3.04. Interpretation.

CCNG Development Company, L.P.
13443 Highway 71 West

Bee Caves, TX 78738

Attn: Daniel B. Porter, Chairman and CEO

Armbrust & Brown, L.L.P.
100 Congress, Suite 1300
Austin, Texas 78701

Attn: Kimberly S. Beckham
Telephone: (512) 435-2382
Fax: (512) 435-2360

Columbia Greystar Bee Caves Limited Partnership
c/o General Investment and Development

700 Larkspur Landing Circle

Suite 155

Larkspur, California 94939

Attn: Matthew Stuart

GID Investment Advisors, LLC
125 High Street,

High Street Tower, 27th Floor
Boston, Massachusetts 02110
Attn: Melissa Fang

CDP Development Company, LL.C
Pacific Center |

14180 North Dallas Parkway, Suite 515
Dallas, Texas 75256

Attn: W. Pretlow Riddick

Brown McCarroll, L.L.P.

2001 Ross Avenue, Suite 2000
Dallas, Texas 75201

Attn: Charles W. Morris, Esq.

construed and governed under the laws of the State of Texas.
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The provision of this Restrictive Covenant shall be liberally
construed to effectuate the purpose of creating a plan for the compatible development and
operation of the Townhome Lot and the Apartment Lot, provided, however, that the provisions
of this Restrictive Covenant shall not be held to impose any restriction, condition or covenant

whatsoever on any land other than the Townhome Lot. This Restrictive Covenant shall be



3.05 Construction Activities. This Restrictive Covenant shall not be construed so as
to unreasonably interfere with or prevent normal construction activities during the construction
of improvements upon the Townhome Lot.

3.06. Gender. Whenever the context shall so require, all words herein in the male
gender shall be deemed to include the female or neuter gender, all singular words shall include
the plural, and all plural words shall include the singular.

3.07. Enforcement Party; Enforcement and Nonwaiver. The owner of the
Apartment Lot shall be the “Enforcement Party” and shall have the right to enforce all of the
provisions of this Restrictive Covenant. Such right of enforcement shall include both damages
for and injunctive relief against the breach of any provision. The non-prevailing party in any
such action shall be liable for attorney’s fees and costs of court. The failure by the Enforcement
Party to enforce any provision of this Restrictive Covenant at any time shall not constitute a
waiver of the right thereafter to enforce any such provision or any other provision of this
Restrictive Covenant.

3.08. Construction. The provisions of this Restrictive Covenant shall be deemed
independent and severable, and the invalidity or partial invalidity of any provision or portion
hereof shall not affect the validity or enforceability of any other provision. All captions and
titles used in this Restrictive Covenant are intended solely for convenience of reference and shall
not enlarge, limit, or otherwise affect that which is set forth in any of the paragraphs, sections, or
articles hereof.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective the ¢ day of A’Jp(; L , 2006.

CCNG: CCNG DEVELOPMENT COMPANY, L.P., a
Texas limited partnership

By: CCNG REALTY, INC., a Texas corporation
Its General Partner

By: ‘=‘4Z§'7 $7§\\

Daniel B. Por'ter, Chairman and CEO

THE STATE OF W $
Jou :
COUNTY OF S §

This instrument was acknowledged before me on the ZS day of ,
2006, by Daniel B. Porter, Chairman and CEO of CCNG Realty, Inc., a Texaé corporation,
General Partner of CCNG Development Company, L.P., a Texas limited partnership, on behalf

of said corporation and said partnership. /

P W W W W W W W.W.N 3 \

5555 KIMBERLY S. BECKHAM P /)
i"' ') S&%%F%s taryPliblic Signature
\'ng:% My Comm. Exp. 08-01-2007 (SEAL)

—

AFTER RECORDING, RETURN TO:

Kimberly . Beckham

Armbrust & Brown, L.L.P.

100 Congresg, Suite 1300

Austin. Texay 78701 FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Cnn iblaewrtet
2006 May 01 03:42 Prt 2006079322
GUERREROR $52.00

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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RETURN TO: HERITAGE Aom 2006079330
o NGO NERITAGE TITLE LT T
AUSTIN, TEXAS 78701 LICENSE AGREEMENT \7

Thjs LICENSE AGREEMENT ("Agreement") is made as of the Z ‘ day of

g’p/l‘l/ , 2006, by and between COLUMBIA GREYSTAR BEE
CAVES LIMITED PARTNERSHIP, a Delaware limited partnership ("Licensor"), and CCNG
DEVELOPMENT COMPANY, L.P., a Texas limited partnership ("Licensee").

RECITALS

A. Licensor owns that certain tract of land described as Lot 1, Block "A", LOS
ROBLES ADDITION, an addition to the Village of Bee Cave, Travis County, Texas, according
to a map or plat thereof, recorded under Document Number 200100338 of the Official Public
Records of Travis County, Texas (the "Apartment Lot");

B. Licensee owns that certain tract of land described as Lot 2, Block "A", LOS
ROBLES ADDITION, an addition to the Village of Bee Cave, Travis County, Texas, according
1o a map or plat thereof, recorded under Document Number 200100338 of the Official Public
Records of Travis County, Texas (the "Townhome Lot");

C. Licensor intends to develop a multifamily apartment community and other related
improvements within the Apartment Lot;

D. Licensee intends to develop a residential community and other related
improvements within the Townhome Lot; and

E. Licensee and Licensor have agreed that in the event the Townhome Lot is
developed primarily as a “for-sale” multifamily residential units project, the Townhome
Residents (as defined below) shall have the non-exclusive right to use that certain designated
Swimming Pool (as defined below) that may from time to time be located within the Apartment
I_ot as herein provided.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, representations and
warranties and other terms and conditions contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Licensor and
Licensee agree as follows:

[ Condition Precedent. This Agreement and the rights granted herein to Licensee and the
Townhome Residents are expressly conditioned upon the Townhome Lot being developed
primarily as any residential project other than “for-rent” multifamily residential units project. If
“for-rent” multifamily units are developed on the Townhome Lot or if the Townhome Lot is
mcorporated into the “Spanish Oaks at Bee Cave” development, then this Agreement and all
rights and obligations hereunder shall automatically terminate and be of no further force and
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effect (other than those provisions that are expressly stated herein to survive termination of this
Agreement).

2. Grant of License. Licensor hereby grants to the residents of such for-sale residential
units (individually, a “Townhome Unit” and collectively, the “Townhome Units™) as may from
time to time be located on the Townhome Lot (collectively, the "Townhome Residents"), a non-
exclusive license to access and use, subject to all of the terms, restrictions and conditions hereof,
the primary swimming pool ("Swimming Pool") serving such apartment units as may from time
to time be located on the Apartment Lot, but not any other facilities or amenities that may be
located from time to time on the Apartment Lot. The aforementioned license to access and use
the Swimming Pool does not include any other rights or interests whatsoever and specifically
excludes any parking rights on the Apartment Lot. For purposes hereof the term "Swimming
Pool" means the swimming pool to be located immediately adjacent to the Apartment Lot's
clubhouse or any modification or replacement from time to time of such swimming pool serving
as the primary swimming pool for the Apartment Lot residents. "Swimming Pool” does not
include any supplemental parks or other facilities that may from time to time be located on the
Apartment Lot.

3. Term. Subject to the terms, conditions and restrictions hereof, the Townhome Residents,
il any at such time, may begin using the Swimming Pool pursuant to the rights granted hereby
when Licensor opens and operates the Swimming Pool for the residents of the Apartment Lot
and Licensee delivers to Licensor certificates of insurance evidencing the required coverages and
endorsements described in Section 12(d) below ("Commencement Date"). This Agreement and
the rights granted hereunder shall be binding on the parties as of the date of its execution by all
parties hereto and shall run for a term of 20 years following the Commencement Date, unless
sooner terminated as provided herein.

4 Fees. If an owner’s association (“Association”) for the Townhome Lot is in existence as
of the Commencement Date, the Association shall pay Licensor $100.00 per calendar year
("Annual Fee") for each Townhome Unit that desires to have Swimming Pool use rights under
this Agreement. On or before January 31* of each calendar year, the Association shall provide to
Licensor a list ("Annual List") of the Townhome Units desiring use rights for said calendar year,
including the names of the Townhome Unit occupants, and deliver to Licensor the Annual Fee
for each such Townhome Unit. The Association shall deliver to Licensor an updated Annual List
and additional Annual Fees each time another Townhome Unit not on the current Annual List (as
updated from time to time) elects to have use rights to the Swimming Pool in accordance with
this Agreement. If the Association is not in existence as of the Commencement Date, each
individual Townhome Unit shall deliver to Licensor the names of its residents and the Annual
Fee in accordance with this Section 4.

5. Use of Swimming Pool.

(a) Provided a Townhome Unit is current under any amounts due and payable to
Licensor pursuant to Section 4 above, the Townhome Residents of such Townhome Unit
shall have the right to use the Swimming Pool on the same basis as the residents of the
Apartment Lot, but only during such times as the Swimming Pool is open for use by the

2
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residents of the Apartment Lot, and such right shall be subject to any temporary or
permanent closures of the Swimming Pool (including, without limitation, seasonal
closures or closures of the Swimming Pool for the purpose of the conduct of private
parties or other events at the Swimming Pool).

(b) Upon payment by a Townhome Resident of any amounts due and payable to
Licensor pursuant to Section 4 above for such Townhome Resident’s Townhome Unit,
Licensor shall issue a pool pass ("Pool Pass") for each adult resident in such Townhome
Resident’s Townhome Unit with the specific names of such residents on each Pool Pass.
To gain access to the Swimming Pool, Townhome Residents shall be required to show a
valid Pool Pass and a valid form of identification. Licensor reserves the right to conduct
background checks on users of the Swimming Pool, including the Townhome Residents,
and, following written notice to a Townhome Resident, to exclude any such users if
warranted by the results of such background check, as determined by Licensor in its sole
but reasonable discretion (but using the same criteria as for the residents of the Apartment
Lot). Non-adult Townhome Residents will need to be accompanied by a valid Pool Pass
holding adult Townhome Resident to gain access to the Swimming Pool.

(©) Provided a Townhome Unit is current under any amounts due and payable to
Licensor pursuant to Section 4 above, said Townhome Unit shall have the right to bring
up to two (2) guests to use the Swimming Pool, provided (i) a Townhome Resident
accompanies each guest while it uses the Swimming Pool, and (ii) the Townhome
Resident registers the name and address of each such guest.

6. Rules and Regulations. The Townhome Residents shall adhere to all rules, regulations
and policies relating to the Swimming Pool adopted by the Apartment Lot residents or applicable
to the Apartment Lot residents, including, without limitation all policies and procedures related
to guest usage. Notwithstanding anything herein to the contrary, in the event any Townhome
Resident or guest thereof violates any rules, regulations or policies of Licensor in effect from
time to time, including those relating to proper conduct, attire or similar matters, Licensor shall
have the right and authority, free from any restriction as a result of this Agreement, to revoke the
Pool Pass issued to such Townhome Resident and to exclude such Townhome Resident (and, if
applicable, guest thereof) from use of the Swimming Pool and/or to pursue any other rights or
remedies available at law or in equity with respect to such Townhome Resident (and, if
applicable, guest thereof). No such circumstances shall affect this Agreement and the rights and
privileges provided hereunder for the benefit of other Townhome Residents. Without limitation,
Licensor may condition the use of the Swimming Pool by any Townhome Resident or guest
thereof upon the Townhome Resident (and, if applicable, guest thereof) executing and delivering
to Licensor such releases of liability or other documentation that Licensor typically requires
(whether in an apartment lease or separately) from any apartment resident of the Apartment Lot
regarding use of the Swimming Pool.

7. Responsibility for Operation, Maintenance and Repair. Licensor shall be solely
responsible for the operation, maintenance and repair of the Swimming Pool. Nothing in this
Agreement requires or obligates Licensor to construct the Swimming Pool or to operate the
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Swimming Pool for any specific period of time and the Swimming Pool, once open, may be
closed on a temporary or permanent basis by Licensor in its sole discretion.

8. Additional Use. Nothing contained in this Agreement shall limit in any way the right of
Licensor to provide other persons or entities with rights to use or otherwise enjoy the Swimming
Pool; provided, however, that the Townhome Residents shall continue to enjoy reasonable access
to and use of the Swimming Pool subject to the terms, conditions and restrictions herein.

9. Design Changes. Licensor shall have the right to change the design or layout of the
Swimming Pool in its sole discretion.

10. Damage and Destruction; Condemnation; Closure.

(a) Destruction. Should the Swimming Pool, or any essential part thereof, be
partially or totally destroyed by fire or other casualty, Licensor shall have no duty to
reconstruct the destroyed Swimming Pool.

(b) Condemnation. In the event the Swimming Pool, or any portion thereof, is taken
by eminent domain, inverse condemnation, or in any other manner, Licensor shall have
no duty to replace or restore the Swimming Pool. Licensor shall be entitled to retain the
entire proceeds of such taking.

() Closure. In the event Licensor permanently ceases to operate the Swimming
Pool because of condemnation, casualty, economic unfeasibility or any other reason
whatsoever, this Agreement shall terminate.

11 Modification or Alteration of the Apartment Lot. Neither the Licensee nor any
Townhome Resident shall have the right to install, attach or affix any equipment, sign or other
property to the Apartment Lot or in any way attempt to modify or alter the Swimming Pool.
Licensee acknowledges that Licensor has the right to modify the boundaries of the Swimming
Pool and has sole authority to grant easements, dedications, agreements, licenses, restrictions,
reservations, covenants and rights of way with respect thereto.

12. Indemnities and Insurance.

(a) Licensee and its successors and assigns shall fully protect, indemnify, defend and
hold Licensor, and its successors and assigns, and their respective partners, members,
shareholders, directors, officers, agents, managers, affiliates, and employees (each, a
“Licensor Indemnitee”) harmless from and against any and all losses, costs, expenses,
damages, injuries, liabilities, claims, liens, demands, penalties, causes of action, or
judgments (including, without limitation, reasonable attorney's fees and costs of legal
proceedings) of every nature whatsoever (collectively, the “Claims™) arising from or
incidental to any injury to person or damage to property occurring on the Apartment Lot
(including, without limitation, to a Townhome Resident or guest or damage to such
Townhome Resident’s or guest’s property) as a result of the acts or omissions, whether
intentional or negligent, of Licensee or of a Townhome Resident or guest related to the

4
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access to and use of the Swimming Pool under this Agreement, except to the extent that
such injury or damage is due to the gross negligence or willful misconduct of a
Licensor Indemnitee.

(b) Each Townhome Resident, by accepting the benefits of this Agreement, shall
fully protect, indemnify, defend and hold each Licensor Indemnitee harmless from and
against any and all Claims arising from or incidental to any injury to person or damage to
property occurring on the Apartment Lot (including, without limitation, to a Townhome
Resident or guest or damage to such Townhome Resident’s or guest’s property) as a
result of the acts or omissions, whether intentional or negligent, of such Townhome
Resident (or its guest or any other person for whose acts such Townhome Resident is
legally responsible) related to the access to and use of the Swimming Pool under this
Agreement, except to the extent that such injury or damage is due to the gross
negligence or willful misconduct of a Licensor Indemnitee.

() THE INDEMNITY PROVISIONS DESCRIBED IN SECTIONS 12(a) AND
12(b) ABOVE ARE INTENDED TO INDEMNIFY EACH LICENSOR
INDEMNITEE AGAINST THE CONSEQUENCES OF ITS OWN NEGLIGENCE
OR FAULT WHEN SUCH LICENSOR INDEMNITEE IS JOINTLY,
COMPARATIVELY, OR CONCURRENTLY NEGLIGENT WITH LICENSEE
OR TOWNHOME RESIDENT, AS APPLICABLE, BUT NOT FOR THE GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT OF A LICENSOR INDEMNITEE.
The indemnities described in Sections 12(a) and 12(b) above shall survive any
termination or expiration of this Agreement.

(d) Licensee shall maintain throughout the term of this Agreement commercial
general liability insurance in an amount not less than $1,000,000 per occurrence and
excess “umbrella” liability insurance in an amount not less than $5,000,000, each written
on a “per-occurrence” basis, issued by an insurance company licensed to do business in
the State of Texas and with an A. M. Best Company rating of at least A-/VIII, with
endorsements evidencing the fact that Licensor and Windsor Columbia Realty Fund LL.C
("Windsor") are named as additional insureds under said policies, and with endorsements
evidencing the waiver of the insurance company's rights of recovery under subrogation or
otherwise against Licensor, Windsor and their respective partners, members, officers,
directors, employees, agents, successors, and assigns. The aforesaid insurance policies
shall require that thirty (30) days prior notice be sent to Licensor of all cancellations, non-
renewals, and material changes.

(e) Licensor makes no representations or warranties of any kind or character, express
or implied, regarding the Swimming Pool, and Licensee and the Townhome Residents
shall accept the Swimming Pool AS IS, WHERE IS, AND WITH ALL FAULTS.

13. Miscellaneous.

(a) Notices. Any notice, communication, request, reply or advice in this Agreement
provided or permitted to be given, made or accepted by either party to the other must be

5
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in writing. Notice may, unless otherwise provided herein, be given or served (a) by
depositing the same in the United States mail, postage paid, certified mail, with return
receipt requested, (b) by personal delivery, (c) by facsimile with electronic confirmation
of receipt, or (d) by depositing the same with a nationally recognized overnight courier
service. Notice deposited in the mail in the manner described hereinabove in (a) shall be
effective from and after 5 days after such deposit. Notice given in any other manner shall
be effective upon acceptance or rejection of delivery by the party to be notified. For the
purposes of notice, the addresses of the parties shall, until changed as provided below, be
as follows:

If to Licensee: CCNG Development Company, L.P.
13443 Highway 71 West
Bee Caves, TX 78738
Atin: Daniel B. Porter, Chairman and CEO
Telephone: (512) 476-6850
Fax: (512) 476-6890

with copy to: Armbrust & Brown, L.L.P.
100 Congress, Suite 1300
Austin, Texas 78701
Atin: Kimberly S. Beckham
Telephone: (512) 435-2382
Fax: (512) 435-2360

If to Licensor: Columbia Greystar Bee Caves Limited Partnership
c/o General Investment and Development
700 Larkspur Landing Circle
Suite 155
Larkspur, California 94939
Attn: Matthew Stuart
Telephone: (415) 464-1356
Fax: (415) 464-1359

with copies to: GID Investment Advisors, LL.C
125 High Street,
High Street Tower, 27th Floor
Boston, Massachusetts 02110
Attn: Melissa Fang
Telephone: (617) 854-9125
Fax: (617) 557-1463

and to: CDP Development Company, LLC
Pacific Center I
14180 North Dallas Parkway, Suite 515
Dallas, TX 75256

6
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Attn: W. Pretlow Riddick
Telephone: (214) 393-4107
Fax: (214) 393-4110

and to: Brown McCarroll, L.L.P.
2001 Ross Avenue, Suite 2000
Dallas, Texas 75201
Attn: Charles W. Morris, Esq.
Telephone: (214) 999-6124
Fax: (214) 999-6170

(b) Complete_Agreement; Amendments. This Agreement contains the entire
agreement between the parties hereto with respect to the transactions contemplated herein
and supersedes all previous oral and written and all contemporaneous oral negotiations,
commitments and understandings. The provisions of this Agreement may not be
amended, supplemented, waived or changed orally, but only by a writing signed by the
party as to whom enforcement of any such amendment, supplement, waiver or
modification is sought and making specific reference to this Agreement.

(c) Headings. The headings contained in this Agreement are for convenience of
reference only and shall not limit or otherwise affect in any way the meaning or
interpretation of this Agreement.

(d) Severability. If any part of this Agreement or any other agreement entered into
pursuant hereto is contrary to, prohibited by or deemed invalid under applicable law or
regulation, such provision shall be inapplicable and deemed omitted to the extent so
contrary, prohibited or invalid, but the remainder hereof shall not be invalidated thereby
and shall be given full force and effect so far as possible.

(e) Pronouns. In this Agreement, the use of any gender shall be deemed to include
all genders, and the use of the singular shall include the plural, wherever it appears
appropriate from the context.

(H Waivers. The failure or delay of any party at any time to require performance by
another party of any provision of this Agreement, even if known, shall not affect the right
of such party to require performance of that provision or to exercise any right, power or
remedy hereunder, and any waiver by any party of any breach of any provision of this
Agreement should not be construed as a waiver of any continuing or succeeding breach
of such provision, a waiver of the provision itself, or a waiver of any right, power or
remedy under this Agreement. No notice to or demand on any party in any case shall, of
itself, entitle such party to any other or further notice or demand in similar or other
circumstances. Course of dealing by a party bound by this Agreement shall not constitute
waiver by any party of its rights hereunder nor shall the same be deemed an amendment
of this Agreement.

(g) Counterparts; Facsimile Transmissions. This Agreement may be executed in
one or more counterparts, each of which will be deemed an original, but all of which

2
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together shall constitute one and the same instrument, and facsimile transmissions shall
be deemed originals.

(h) No Penalties. No provision of this Agreement is to be interpreted as a penalty
upon any party to this Agreement. The parties acknowledge that each has shared equally
in the drafting and construction of this Agreement and, accordingly, no court construing
this Agreement should construe it more strictly against one party hereto than the other.

(1) Third Parties. Nothing in this Agreement, whether express or implied, is
intended to confer any rights or remedies under or by reason of this Agreement on any
persons other than the parties hereto nor shall any provision hereof give any third persons
any right of subrogation or action over or against any party to this Agreement.

)] Enforcement Costs. If any legal action or other proceeding is brought for the
enforcement of this Agreement, or because of an alleged dispute, breach, default or
misrepresentation in connection with the provisions of this Agreement, the successful or
prevailing party or parties shall be entitled to recover reasonable attorneys' fees, court
costs and all expenses even if not taxable as court costs (including, without limitation, all
such fees, costs and expenses incident to appeals), incurred in that action or proceeding,
in addition to any other relief to which such party or parties may be entitled.

(k) Governing Law. This Agreement and all transactions contemplated by this
Agreement shall be governed by, and construed and enforced in accordance with, the
internal laws of the State of Texas without regard to principles of conflicts of laws.

@ Relationship of the Parties. Nothing contained in this Agreement shall be
construed as creating a relationship of agency, partnership or joint venture between or
among the parties hereto.

(m) Binding Effect. This Agreement, and the terms, covenants, and conditions shall
be covenants running with the Apartment Lot and Townhome Lot and shall inure to the
benefit of and be binding upon the heirs, personal representatives, successors, and assigns
of each of the parties.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
date first above written.

[SIGNATURE PAGES FOLLOW]

236939-4 03/22/2006



SIGNATURE PAGE
OF LICENSEE
TO
LICENSE AGREEMENT

LICENSEE: CCNG DEVELOPMENT COMPANY, L.P., a
Texas limited partnership

By: CCNG REALTY, INC., a Texas corporation
Its General Partner

By:——L‘g"f%\

Daniel B. Porter, Chairman and CEO

THE STATE OF @45

COUNTY OF ﬁéz/zﬁ

This instrument was acknowledged before me on the Z‘/ day of W
2006, by Daniel B. Porter, Chairman and CEO of CCNG Realty, Inc., a Texas corporatlon
General Partner of CCNG Development Company, L.P., a Texas limited partnership, on behalf

of said corporation and said partnership.

Jf«/‘/f./‘ff/”f#ffw&? W /' %‘W

Notary Public ngnature

§
§
§

§ &%\ KELLEY A. CLOUD 3

= 5} NO

V) e e OEAD
§ st JUNES, 2008  §

RISVt or s W#”””#”#
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236939-4 03/22/2006



SIGNATURE PAGE

OF LICENSOR
TO
LICENSE AGREEMENT
LICENSOR: COLUMBIA GREYSTAR BEE CAVES LIMITED PARTNERSHIP,

a Delaware limited partnership

By:  Columbia Greystar Texas, LLC,
a Delaware limited liability company,
its General Partner

By:  Windsor Columbia Realty Fund LLC,
a Delaware limited liability company,
its Member

By:  Windsor Advisers VI LLC,
a Delaware limited liability company,
its Managing Member

sy el g
Name: ijelissa Fang

Title:
THE STATE OF _ Massachusetis $
§
COUNTY OF Suffolk §
This instrument was acknowledged before me on this -DyT7, day of
M, 2006, by _psclissa Fang o0 Presidens: of Windsor Advisers VI

LL(‘ a Delaware limited liability company, the Managmg Member of Windsor Columbia
Realty Fund LLC, a Delaware limited liability company, the Member of Columbia Greystar
Texas, LLC, a Delaware limited liability company, the General Partner of Columbia Greystar
Bee Caves Limited Partnership, a Delaware limited partnership, on behalf of said limited
partnership and limited liability companies.

N
e

i ”Lu?vb . b :'_,.'L’_/é‘——-"‘-‘;z
Notary Public Signature ;
v
(SEAL) o FUTA KEATING
Ny Notary Public
ﬁ\ . 7 Commenwealth of Massioh
0, ’u? JF My Commisziot

\;\,{,;" May 4. 20

S-2
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SUBORDINATION AND CONSENT OF LENDER
TO
LICENSE AGREEMENT

WASHINGTON MUTUAL BANK, a federal association (“Lender”), being the present
and lawful beneficiary of that certain Deed of Trust, Security Agreement, Assignment of Leases
and Rents and Fixture Filing (“Deed of Trust™) executed by Columbia Greystar Bee Caves
Limited Partnership, as grantor, in favor of Mark C. McElree, as trustee, for the benefit of
Lender, dated February 7, 2006, and recorded under Document No. 2006021867 of the Official
Public Records of Travis County, Texas, which Deed of Trust encumbers the Apartment Lot,
hereby subordinates the lien of the Deed of Trust 1o this License Agreement and consents to the
terms and provisions of this License Agreement.

WASHINGTON MUTUAL BANK, a federal
association

By B bl —
Name:___ Brug tlovstn
Title: Vet Presdnt

STATE OF TEXAS §

, §
COUNTY OF Mg_} §

Thig instrumgnt was acknowledged before me on March 22 , 2006, by
Buaen} Pauston e y:ice oResidions of WASHINGTON MUTUAL

BANK, a federal association, on behalf of sﬁd association.

Notary Public Signature
(SEAL)

S-3
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DECLARATION OF CONDOMINIUM REGIME
FOR THE EAST VILLAGE CONDOMINIUM

CCNG DEVELOPMENT COMPANY, L.P., a Texas limited partnership (“Declarant”),
is the owner of that certain real property located in Travis County, Texas, as more particularly
described on Attachment 1, attached hereto and incorporated herein by reference (the
“Property”). The Property is hereby submitted to the terms and provisions of the Texas
Condominium Act, Chapter 82 of the Texas Property Code, for the purpose of creating The East
Village Condominium through the recordation of this Declaration of Condominium Regime for
The East Village Condominium (the “Declaration”).

NOW, THEREFORE, it is hereby declared that: (i) the Property will be held sold, conveyed,
leased, occupied, used, insured, and encumbered with this Declaration, including the
representations and reservations of Declarant, set forth on Appendix “A”, attached hereto, which
will run with the Property, together with all improvements thereon and all easements, rights, and
appurtenances thereto, and be binding upon all parties having right, title, or interest in or to such
property, their heirs, successors, and assigns and shall inure to the benefit of each owner thereof;
and (ii) each contract or deed which may hereafter be executed with regard to the Property, or any
portion thereof, shall conclusively be held to have been executed, delivered, and accepted subject to
the following covenants, conditions and restrictions, regardless of whether or not the same are set
out in full or by reference in said contract or deed.

ARTICLE 1
DEFINITIONS

Unless otherwise defined in this Declaration, terms defined in Section 82.003 of the Act have
the same meaning when used in this Declaration. The following words and phrases, whether or not
capitalized, have specified meanings when used in the Documents, unless a different meaning is
apparent from the context in which the word or phrase is used.

11 “Acreage Unit” means each of Unit 48 and Unit 76 in the Regime, as designated on
the Plat and Plans.

12 “Act” means Chapter 82 of the Texas Property Code, the Texas Uniform
Condominium Act, as it may be amended from time to time.

1.3 “Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Documents is applied, and pertaining to the subject matter of the Document
provision. Statutes and ordinances specifically referenced in the Documents are “Applicable Law”
on the date of the Document, and are not intended to apply to the Property if they cease to be
applicable by operation of law, or if they are replaced or superceded by one or more other statutes
or ordinances.

14 “Architectural Reviewer” means Declarant during the Development Period. After
expiration of the Development Period, the rights of the Architectural Reviewer will automatically be
transferred to the Board.
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1.5 “Assessment” means any charge levied against a Unit or Owner by the Association,
pursuant to the Documents, the Act, or other Applicable Law, including but not limited to Regular
Assessments, Special Assessments, Utility Assessments, Individual Assessments, and Deficiency
Assessments as defined in Article 6 of this Declaration.

1.6 “Association” means the Spanish Oaks East Village Condominium Community,
Inc., a Texas non-profit corporation, the Members of which shall be the Owners of Units within the
Regime. The term “Association” shall have the same meaning as the term “property owners
association” in Section 202.001(2) of the Texas Property Code. The failure of the Association to
maintain its corporate charter from time to time does not affect the existence or legitimacy of the
Association, which derives its authority from this Declaration, the Certificate, the Bylaws, and the
Act.

1.7 “Board” means the Board of Directors of the Association.

1.8 “Bylaws” mean the bylaws of the Association, as they may be amended from time
to time.

1.9 “Certificate” means the Certificate of Formation of the Association filed in the Office
of the Secretary of State of Texas, as the same may be amended from time to time.

110 “Common Element” means all portions of the Property save and except the Units.
All Common Elements are “General Common Elements” except if such Common Elements have
been allocated as “Limited Common Elements” by this Declaration or the Act for the exclusive use
of one or more but less than all of the Units.

111  “Community Manual” means the community manual adopted and Recorded by
the Declarant as part of the initial project documentation for the Regime. The Community Manual
may include the Bylaws and Rules and policies governing the Association. The Community
Manual may be amended, from time to time, by a Majority of the Board; provided, however, that,
during the Development Period, any amendment to the Community Manual must be approved in
advance and in writing by the Declarant.

1.12  “Declarant” means CCNG DEVELOPMENT COMPANY, L.P. a Texas limited
partnership. Notwithstanding any provision in this Declaration to the contrary, Declarant may, by
Recorded written instrument, assign, in whole or in part, exclusively or non-exclusively, any of its
privileges, exemptions, rights and duties under the Documents to any Person. Declarant may also,
by Recorded written instrument, permit any other Person to participate in whole, in part,
exclusively or non-exclusively, in any of Declarant’s privileges, exemptions, rights and duties under
the Documents.

113  “Declarant Control Period” means that period of time during which Declarant
controls the operation and management of the Association, in accordance with the terms of
Appendix “A” of this Declaration. The duration of Declarant Control Period is from the date this
Declaration is Recorded for a maximum period not to exceed one hundred and twenty (120) days
after title to seventy-five percent (75%) of the maximum Units that may be created hereunder have
been conveyed to Owners other than Declarant.
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114  “Declaration” means this document, as it may be amended from time to time.

1.15 “Development Period” means the fifteen (15) year period, beginning on the date
this Declaration is Recorded, during which Declarant has certain rights as more particularly
described on Appendix “A”, attached hereto, including rights related to development,
construction, expansion, and marketing of the Property. The Development Period is for a term
of years and does not require that Declarant own any portion of the Property. Declarant may
terminate the Development Period by Recording a notice of termination.

116  “Documents” mean, singly or collectively as the case may be, this Declaration, the
Plat and Plans, attached hereto as Attachment 2, the Certificate, Bylaws, the Community Manual,
and the Rules of the Association, as each may be amended from time to time. An appendix, exhibit,
schedule, or certification accompanying a Document is a part of that Document.

117  “General Common Elements” mean Common Elements which are not Limited
Common Elements. General Common Elements refer to those portions of the Property that are
designated as “GCE”, “General Common Element”, “General Common Area”, “Common Area”, or
by the notation “General Common Elements”, “GCE”, “General Common Area”, “Common Area”,

or “Common Areas” on Attachment 2, attached hereto.

1.18 “Home” means each residential dwelling constructed within a Homesite Unit.
Declarant has reserved the right to add additional Units and Homes to the Regime as permitted in
Appendix “A”, attached hereto.

119  “Homesite Unit” means each Unit, other than the Acreage Units.

120 “Improvement” means every structure and all appurtenances of every type and
kind, whether temporary or permanent in nature, including, but not limited to, Homes,
outbuildings, storage sheds, patios, recreational facilities, swimming pools, garages, driveways,
parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls, retaining
walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae, exterior air
conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment,
and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities
used in connection with water, sewer, gas, electric, telephone, regular or cable television, or other
utilities.

121  “Limited Common Elements”, if any, mean those portions of the Property reserved
for the exclusive use of one or more Owners to the exclusion of other Owners. Limited Common
Elements are designated as “LCE”, “Limited Common Elements”, and “Limited Common Areas”
on Attachment 2, attached hereto and as provided in Section 5.3 of this Declaration.

122  “Majority” means more than half.

123  “Member”’ means a member of the Association, each Member being an Owner of a
Unit, unless the context indicates that member means a member of the Board or a member of a
committee of the Association.
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124 “Mortgagee” means a holder, insurer, or guarantor of a purchase money mortgage
secured by a Recorded senior or first deed of trust lien against a Unit.

1.25 “Owner” means a holder of Recorded fee simple title to a Unit. Declarant is the
initial Owner of all Units. Mortgagees who acquire title to a Unit through a deed in lieu of
foreclosure or through judicial or non-judicial foreclosure are Owners. Persons having ownership
interests merely as security for the performance of an obligation are not Owners. Every Owner is a
Member of the Association.

126 “Person” shall mean any individual or entity having the legal right to hold title to
real property.

127  “Plat and Plans” means the plat and plans attached hereto as Attachment 2, as
changed, modified, or amended in accordance with this Declaration.

1.28  “Property” means that certain real property located in Travis County, Texas, as
more particularly described on Attachment 1, attached hereto and incorporated herein by reference.

1.29  “Recorded” means recorded in the Official Public Records of Travis County, Texas.

130 “Regime” means the Property, Units, General Common Elements and Limited
Common Elements that comprise the condominium regime established under this Declaration.

131  “Resident” means an occupant or tenant of a Unit, regardless of whether the Person
owns the Unit.

1.32  “Rules” means rules and regulations of the Association adopted in accordance with
the Documents or the Act. The initial Rules may be adopted by Declarant for the benefit of the
Association and included within the Community Manual.

1.34 “Underwriting Lender” means a national institutional mortgage lender, insurer,
underwriter, guarantor, or purchaser on the secondary market, such as Federal Home
Administration (FHA), Federal Home Loan Mortgage Corporation (Freddie Mac), Federal National
Mortgage Association (Fannie Mae), or Government National Mortgage Association (Ginnie Mae),
singularly or collectively. The use of this term and these institutions may not be construed as a
limitation on an Owner’s financing options or as a representation that the Property is approved by
any institution.

1.35 “Unit” means a physical portion of the Property designated by this Declaration for
separate ownership, the boundaries of which are shown on the Plat and Plans attached hereto as

Attachment 2, as further described in Section 5.2 of this Declaration, including both the Acreage
Units and the Homesite Units.

ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

2.1. Subject to Documents. The Property is held, transferred, sold, conveyed, leased,
occupied, used, insured, and encumbered subject to the terms, covenants, conditions,
restrictions, liens, and easements of this Declaration, including Declarant’s representations and
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reservations as set forth on Appendix “A”, attached hereto, which run with the Property,
bind all parties having or acquiring any right, title, or interest in the Property, their heirs,
successors, and assigns, and inure to the benefit of each Owner of the Property.

2.2.  Additional Property. Additional real property may be annexed to the Property
and subjected to the Declaration and the jurisdiction of the Association on approval of Owners
representing at least two-thirds (2/3) of the ownership interests in the Property, or, during the
Development Period, by Declarant as permitted in Appendix “A”. Annexation of additional
property is accomplished by the Recording of a declaration of annexation, which will include a
description of the additional real property. The declaration of annexation may include a
description of the Units added to the Regime.

2.3.  Adjacent Land Use. Declarant makes no representations of any kind as to
current or future uses, actual or permitted, of any land that is adjacent to or near the Property.

24. Recorded Easements and Licenses. In addition to the easements and restrictions
contained in this Declaration, the Property is subject to all easements, licenses, leases, and
encumbrances of Record, including those described in the attached Attachment 3, and any
shown on a Recorded plat, each of which is incorporated herein by reference. Each Owner, by
accepting an interest in or title to a Unit, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees to be bound by prior-Recorded easements, licenses, leases,
and encumbrances. Each Owner further agrees to maintain any easement that crosses such
Owner’s Unit and for which the Association does not have express responsibility.

2.5.  Common Elements. The Common Elements of the Property consist of all of the
Property, save and except the Units.

25.1. Ownership & Maintenance. The designation of Common Elements is
determined by this Declaration. The Declarant may install, construct, or authorize
certain Improvements on Common Elements in connection with its development of the
Property, and the cost thereof is not a common expense of the Association. Thereafter,
all costs attributable to Common Elements, including maintenance, insurance, and
enhancements, are automatically the responsibility of the Association, unless this
Declaration elsewhere provides for a different allocation for a specific Common
Element.

2.5.2. Acceptance. By accepting an interest in or title to a Unit, each Owner is
deemed: (i) to accept the Common Elements of the Property, and any Improvement
thereon, in its then-existing condition; (ii) to acknowledge the authority of the
Association, acting through its Board, for all decisions pertaining to the Common
Elements; (iii) to acknowledge that transfer of a Common Element’s title (if any) to the
Association by or through the Declarant is a ministerial task that does not require
acceptance by the Association; and (iv) to acknowledge the continuity of maintenance of
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the Common Elements, regardless of changes in the Association’s Board or
management.

ARTICLE 3
PROPERTY EASEMENTS, RIGHTS AND RESTRICTIONS

3.1.  General. In addition to other easements, rights and restrictions established by
the Documents, the Property is subject to the easements, rights and restrictions contained in this
Article.

3.2. Owner’s Easement of Enjoyment. Every Owner is granted a right and easement
of enjoyment over the General Common Elements and to use of Improvements therein, subject
to other rights and easements contained in the Documents. An Owner who does not occupy a
Unit delegates this right of enjoyment to the Residents of his Unit, and is not entitled to use the
General Common Elements.

3.3.  Owner’s Maintenance Easement. Each Owner is hereby granted an easement
over and across any adjoining Unit and Common Elements to the extent reasonably necessary
to maintain or reconstruct an Improvement on such Owner’s Unit, subject to the consent of the
Owner of the adjoining Unit, or the consent of the Board in the case of Common Elements, and
provided that the Owner’s use of the easement granted hereunder does not damage or
materially interfere with the use of the adjoining Unit or Common Element. Requests for entry
onto an adjoining Unit must be made to the Owner of such Unit in advance. The consent of the
adjoining Unit Owner will not be unreasonably withheld; however, the adjoining Unit Owner
may require that access to its Unit be limited to Monday through Friday, between the hours of 8
a.m. until 6 p.m., and then only in conjunction with actual maintenance or reconstruction
activities. Access to the Common Elements for the purpose of maintaining or reconstructing
Improvements on any Unit must be approved in advance and in writing by the Board. The
consent of the Board will not be unreasonably withheld; however, the Board may require that
access to the Common Elements be limited to Monday through Friday, between the hours of 8
a.m. until 6 p.m., and then only in conjunction with actual maintenance or reconstruction
activities. In addition, the Board may require that the Owner abide by additional reasonable
rules with respect to use and protection of the Common Elements and adjacent Units during
any such maintenance or reconstruction. If an Owner damages an adjoining Unit or Common
Element or any Improvement located thereon in exercising the easement granted hereunder, the
Owner will be required to restore the Unit, Common Element or Improvement to the condition
which existed prior to any such damage, at such Owner’s expense, within a reasonable period
of time not to exceed thirty (30) days after the date the Owner is notified in writing of the
damage by the Association or the Owner of the damaged Unit.

All work requiring access to the Common Elements may only be performed by a Person
who shall deliver to the Board prior to commencement of such work, in form satisfactory to the
Board:
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3.4.

(ii)

(iii)

(iv)

releases of the Board and the Association for all claims that such Person
may assert in connection with such work;

indemnities of the Board and the Association, holding each and all of
them harmless from and against any claims asserted for loss or damage to
persons or property, including, but not limited to, Common Elements or
other Units;

certificates of insurance, including liability and workmen’s compensation
coverage, in amounts and with companies reasonably acceptable to the
Board; and

all other information and assurances which the Board may reasonably
require.

Notwithstanding anything to the contrary stated herein, the provisions of this
Section shall not apply to any construction performed by or on behalf of Declarant.

Association’s Access Easement. Each Owner, by accepting an interest in or title

to a Unit, whether or not it is so expressed in the instrument of conveyance, grants to the
Association an easement of access and entry over, across, under, and through the Property,
including without limitation, all Common Elements and the Owner’s Unit and all
Improvements thereon for the following purposes:

{W0614181.5}

(i)

(i)

(iii)

(iv)

(vi)

To perform inspections and/or maintenance that is permitted or required
of the Association by the Documents or by Applicable Law.

To perform maintenance that is permitted or required of the Owner by
the Documents or by Applicable Law, if the Owner fails or refuses to
perform such maintenance.

To enforce the Documents, including without limitation, the architectural
standards and use restrictions.

To exercise self-help remedies permitted by the Documents or by
Applicable Law.

To respond to emergencies.

To grant easements to utility providers as may be necessary to install,
maintain, and inspect utilities serving any portion of the Property.
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