ATTEST: AND SEAL : ©o By =
OMITTED BY RESOLUTION ' o Presideit

Joseph F. Chesley

Secretary -

THE STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, the undersigned, a Notary Public in and for said County -
and State, on this day personally appeared Joseph F. Chesley
known to me to be the person and officer whose name is subscribed to the
foregoing instrument, and acknowledged to me that the same was the act of
the said HARDIN & CHESLEY, INC. i . , and that he
executed the same as the act of -such corporation for the purposes and

gluéé Abllpriny Coes

/fot?\/ Public in and for Travis
d County, Texas.

Filed for Record on the Q‘D day of . A.D. I‘??a?.,‘ afq: 5 A
o ) ) L. D
Duly Recorded this the ';Z@ day of A.D. !9'70‘4 et T clack r
DICK CERVENKA, C

. Wil County

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

oo

That we, DICK M, MAYFIELD and wife, FERN MAYFIELD, both
of Williamson County, Texas, hereinafter called Grantors, for the
consideration hereinafter stated, have granted, sold and conveyed,
and by these presents do grant, sell and convey unto ROWLAND
PEITIT and wife, FLORA PETTIT, both of Travis County, Texas, here~
inafter called Grantees, all that certain tract or parcel of land
lying and being situated in Williamson County, Texas, and
described as follows:

COUNTY OF WILLIAMSON

BEING 158,98 acres of the A, Carr Survey, Abstract
No. 122 in Williamson County, Texas, part of a
tract of 256 acres described in a deed to Dick
Mayfield from William Insall, et al, dated

August 19, 1953, recorded in Vol. 390, page 340,
of the Deed Records of Williamson County, Texas,
and being more particularly described by metes

and bounds as follows:

BEGINNING at an iron pin set beside a fence corner
post in the Northeast corner of the 256 acre tract,

THENGE S 20°14' E 375.6 feet, S 20%44" E 400 feet,
s 18°05' E 891 feet and S 22°%40' E 54.1 feet with
an old fence along the East line of the 256 acre
tract to set an iron pin,

THENCE S 40°01' W 951.4 feet, to set an iron pin,
and S 43°51' W 1449,5 feet to set an iron pin in a
pasture fence,




"THENCE S 10°06! W 265.3 feet, S 79°51' W 373.4 feet
and N 73°02' W 64.4 feet w1th the past re fence to
a point in the center of Brushy Creek.

THENCE upstream with the center of the: creek as
follows: W 2%5' W 307 feet; N 12°10" W 215 feet;
N 37950' W 403 feet; N 4° W 348 feet; 5 N 47930" W
161.3 feet; N 60°19' W 345 feet; N 27 16' W 637.2
feet, and N 9915 W 766.7 feet to a point in the
South line of a county road, the Northwest corner
of the 256 acre tract. i

|
THENCE N_70°52' E 1911 feet, N 70°30' E 297.7 feet
and N 72°09' E 634 feet w1th the fence along the
South line of the road to the POINT OF!BEGINNING

TO HAVE AND TO HOLD the above described property together
with all and singular the rights and appurtenances thereto in any-
wise belonging unto Rowland Pettit and wife, Flora Pettit, their
heirs and assigns forever. And we do hereby bind ourselves, our
heirs and administrators, to warrant and forever 'defend all and
singular the said premises unto the said Rowland |Pettit and wife,
Flora Pettit, their heirs and assigns, against every person whom-
soever lawfully claiming or to claim the same or !any part thereof,

The consideration for this conveyance is as follows:

1., A good and valuable cash consideratidn to us in hand
paid by Grantees, the receipt.of which is hereby jacknowledged and
for which no lien is retained, either express or jimplied.

2. The execution and delivery to us by érantees of one
vendor's lien note in the principal amount of One Hundred Forty-
Eight Thousand Nine Hundred Eighty and No/100 Dollars ($148,980,00)
of even date herewith payable to Grantors, or order, in Williamson
County, Texas, with interest thereon at the rate lof six percent (6%)
per annum on the outstanding balance, the prlnCLjal and interest
of said note being payable in annual installments of $15,000,00
each, including interest, the first of such instdllments being due
and payable on July 20, 1973, and a like installment on July 20
of each succeeding year thereafter until a total jof fifteen such
annual installments have been made at which tlme\the balance then
owing shall become due and payable, said note contalnlng a clause
for prepayment and partial release, for attorney''s fees in the
event of default and for acceleration of maturit% in the event of
default., It is expressly agreed that a vendor's !lien is hereby
retained in favor of Grantors against the above described premises
until the indebtedness evidenced by the said promissory note of
Grantees is fully paid, both as to principal and interest, when
and whereupon this deed shall become absolute. his note is
further secured by a deed of trust of even date herewith from
Rowland Pettit and wife, Flora Pettit to Howell Finch, Trustee,

The above conveyance is subject to the cdvenants, condi=~
tions and restrictions that the property above cgnveyed or any
part thereof shall not be used as a mobile home aark and no mobile
home or trailer house or any structure originally designed and

manufactured as a mobile home or trailer house shHall be maintained
or permitted to remain on such property or any pdrt thereof by any
person, It is further agreed by Grantees by the jacceptance of

this conveyance that this obligation shall be a dovenant which
runs with the property above conveyed and shall bind not only
Grantees, their heirs, administrators and assigns, but also tenants
and lessees which hold under Grantees, their heirs, administrators
and assigns. :

The Grantees herein, by the acceptance oﬁ this deed, assume
all ad valorem taxes assessed against the premisds conveyed for the
year 1972, the Grantors having accounted to Grantlees for a prorata
part thereof,

This conveyance is further subject to all recorded ease-
ments, restrictions, covenants and other conditidns of record and




applicable to the above described property.

7 . .
WITNESS OUR HANDS this (Jo ™~ day of July, 1972,

B A N

Dick M. May§{37 /

@/m i ﬂ%(&;f/

Fern Maygfeld

THE STATE OF TEXAS §

COUNTY OF TRAVIS ¥

BEFORE ME, the undersigned authority, on this day person=-
ally appeared Dick M. Mayfield and wife, Fern Mayfield, who are
known to me to be the persons whose names are subscribed to the
foregoing instrument, and they acknowledged to me that they

executed the same for the purposes and consideration therein
expressed,

4
GIVEN UNDER MY HAND AND SEAL OF OFFICE this ..b > day
of July, 1972,

4//‘
KATY PALMER ‘”ﬁﬂzz’ﬁgézéé“gé//

Uatary Peblic, Trmrie ™ o1 Tezas

Notary Public in and for
Travis County, Texas

_3— - s P
Filed for Record on the Qlo day of q A.D. 197_1 , 593,30_ o'clock A M.
A.D. !97;2.,_, a’.rg: ’c‘ o'clochp M.

N
Duly Recorded this the S day of ’ udy

[y

RESTRICTIONS

THE STATE OF TEXAS | §
X KNOW ALL MEN BY THESE PRESENTS:

662

That we, DICK M, MAYFIELD and wife, FERN MAYFIELD, of
Williamson County, Texas, being the owners of the following
described land in Williamson County, Texas, to-wit:

COUNTY OF WILLIAMSON

All that property described in a deed from
William Insall, et al to Dick M, Mayfield
dated August 19, 1953, recorded in Vol, 390,
Page 340 of the Deed Records of Williamson
County, Texas,




KR
¥

WITNESS OUR HANDS this Qgg day of July, 197

&M%%M

Dick M. Mayf{%qu

C/ \
’?uj'ff hw Nl

Fern Maygfeld

THE STATE OF TEXAS [

COUNTY OF TRAVIS X

BEFORE ME, the undersigned authority, on this day person-
ally appeared Dick M. Mayfield and wife, Fern Mayfield, who are
known to me to be the persons whose names are subscribed to the
foregoing instrument, and they acknowledged to me that they
executed the same for the purposes and consideration therein
expressed,

&
GIVEN UNDER MY HAND AND SEAL OF OFFICE this b % day
of July, 1972.

oL
v

YANE I,

Notary Public in and for
Travis County, Texas

KATY PALMER

Hatary Peblic, Trooie ™ot Texas

Filed for Record on the o’zQ day of A.D. |97al a‘lq 30 o'clock A M. .
Duly Recorded this the Qlﬂ day of  wd ) A.D. 597& 5‘4 ID ociock p M.

RESTRICTIONS
THE STATE OF TEXAS

COUNTY OF WILLIAMSON

X
I KNOW ALL MEN BY THESE PRESENTS:
X

662

That we, DICK M, MAYFIELD and wife, FERN MAYFIELD, of
Williamson County, Texas, being the owners of the following
described land in Williamson County, Texas, to-wit:

All that property described in a deed from
William Insall, et al to Dick M, Mayfield
dated August 19, 1953, recorded in Vol, 390,
Page 340 of the Deed Records of Williamson
County, Texas,




do hereby impress all of such proper
‘tionst :

1. Such property or any part thereof shall not be used
as a mobile home park,

2. No mobile home or trailer house or any structure
originally designed and manufactured as a mobile home or trailer
house shall be maintained or permitted on such property or any
part thereof by any person,

3. These restrictions and covenants are hereby declared
to be covenants running with the land and shall be fully binding
upon all persons acquiring such property or any part thereof,
whether by descent, devise, purchase or otherwise, and any person
by the acceptance of title to any portion of such property shall
thereby agree and covenant to abide by and fully perform the
foregoing restrictions and covenants.

4, If any person or persons shall violate or attempt to
violate any of the restrictions and covenants herein, it shall
be lawful for any person or persons owning any portion of said
property to prosecute proceedings at law or in equity against the
person violating or attempting to violate any such restriction
and covenant to prevent him or them from doing so or to correct
such violation.

EXECUTED this QAQVEi day of July, 1972,

Dick M. May&’le///cﬁ )

e

Fern Magt?éld

SR EIT, . - EREDU N W CMENE: SR

THE STATE OF TEXAS |

COUNTY OF TRAVIS ¥

BEFORE ME, the undersigned authority, on this day person-
ally appeared Dick M, Mayfield and wife, Fern Mayfield, who are
known to me to be the persons whose names are subscribed to the
‘foregoing instrument, and they acknowledged to me that they
executed the same for the purposes and consideration therein
expressed,

4
GIVEN UNDER MY HAND AND SEAL OF OFFICE this v day of
July, 1972,

v/cﬁ; 2,

Notary Public in and for
Travis County, Texas

KATY PALT

Notary # Blic, Travis




Filed for Record on the Q(D day of U.Q,(d\ A.D. 1972— ,aiq330 o clock R 2
Duly Recorded #hi Q{D day of \A,Q% A.D. i97°‘2. . a'.'qz ’5 o' clock

DICK CERVENKA|

n \_/C‘LT"’Y "/l

By °ﬁ{diﬁué\ O

THE STATE OF TEXAS X T :
: X KNOW ALL MEN BY THESE PRESENTS:
X .

01

THAT, Sammy D. Glenn and wife, Medina L. Glenn, of Williamson

COUNTY OF WILLIAMSON

County, Texas, for and in consideration of the sum of Ten and No/100
($10.00) Dollars and other good and'valuable consideration to us
paid by Addie Viwvian Parker, being the same person as Addie V.
Parker, Individually and as Independent Executfix of the Estate of
John Thomas Parker, Deceased, being the same as J. T. Parker, the
receipt and sufficiency of which is hereby acknowledged and for
which no lien, expressed or implied, is.heredn retained.

HAVE GRANTED, SOLD AND CO&VEYED and by these presents do
GRANT, SELL AND CONVEY unto the said Addie Vivian Parker all that
certain tract or parcel of land lying and being situ&ted in William-

son County, Texas, as follows: i,
BEING a triangular shaped tracthi land and
being part of Lot 8, Block "a, intry Club
Acres Addition to the Clty,of orgetown,

Williamson County, Texas.

BEGINNING at. the Northwest corner of Lot 8,
Block "A" of said subdivision;

THENCE S 5° 05' E, 125.19 feet along the West
line of the said Lot 8 and the East line of

Lot 7 to the Southwest corner of Lot 8, said
point being on the North margin of Country

Club Road;

THENCE 6.00 feet along the arc of a curve whose
radius is 314.7 feet long and whose chord bears
N 850 57' E, and is 6.00 feet long, said line
being along the South boundary line of the said
Lot 8 and along the North margin of Country Club
Road;

THENCE N 7° 49' W, 125.44 feet to the PLACE OF
BEGINNING.

TO HAVE AND TO HOLD the above described premises, together
with all and singular the rights and appurtenances thereto in
anywise belonging unto the said Addie Vivian Parker, her heirs
and assigns forever; and we do hereby bind ourselves, our heirs,
executors and administrators to WARRANT AND FOREVER DEFEND all
and singular the said premises unto the said Addie Vivian Parker,
her heirs and assigns, against every person whomsoever lawfully

claiming or to claim the same or any part thereof.
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DECLARATION OF RESTRICTIONS
15T ~ (202778 — v THW

STATE OF TEXAS

LZA MG LE%

COUNTY OF WILLIAMSON

ROBERT G. KATUSAK AND CONCETTA M. KATUSAK. (ogether, the "Declarant"), do hersby
impose the following protective covenants, conditions, and resteictions (collectively, these
" Restrictions™), which Restrictions shall run with the Subject Property (as hereinafter defined) and
which shall be binding upon and inure to the benefit of Declacant and each owner of the Subject
Property, or portion thereof, and upon the respective heirs, legal representatives, successots, aml
assigns of Delarant and such owners (Declarant, each such owners, and the respective heirs, legal
representatives, successors, and assigns of Declarant and such owners are hereinafter collectively
referred to as "Owners" or singularly as an "Owner"), and shall inure to the benafit of Jen Texas III,
LLC, a Delaware lintited liability company ("Jer"), and each owner of the Adjacent Property (as
heteinafter defined), or pottion thereof, and the respective heirs, legal representatives, successors, and
assigns of Jen and such owners (Jen, each such owners and the respective heira, legal represenmtives,
suceesyors, and assigins of Jen and such owners are hereinafter collectively referred to as “Adjmcent
Owners" or singularly as an "Adjzcent Owner”).

ARTICLE I. RECITALS

WHEREAS, of even date herewith Declarant has conveyed to Jen that certain tract of real
property (the "Adjacent Property") situated in Williamson County, Texas, which Adjacent Property is
more particularly deseribed by metes and bounds in the attached Exhibit "A," which Exhibit "A" is
incorporated herein for all purposes, and Declarant retalned and remaing the owner of that certain trast
of real property adjacent to the Adjacent Property (the "Subject Property") situated in Williamson
County, Texas, which Subjeat Property is more particularly described by metss and bounds in the
attached Exhibit 'B, " which Exhibit "B" |a incorporated herein for all purposes; and

WHEREAS, in connection with and ag partial consideration for the conveyance of the Adjacent
Froperty to Jen, Declarant agreed Lo establish these Restrictions upon the Subject Froperty, to assire
that the Subject Property remaing in agricultucal use or is used and daveloped exclusively for residential
use;

NOW, THEREFORE, in congideration of the premises, Declavant hereby establishes thase
Ragtrictions as follows:

ARTICLE 1, RESTRICTIONS

2.1 Use as Residentinl Read Property. During the period comrmencing on the Effsctive
Date (as hereinalfler defined) hereol and expiring ten (10) yeurs after Effoctive Date, the Subject
Propetty is restricted to be used, maintained, developed, operated, and accupied only for (i) agrieuitural
uses or (i) residential uses. Accordingly, except in connection with the conduct of agricultural uses on
the Subject Property, no industeial, trade, buginess, commercial, professional, manufacturing, mineral



or other sirnilar use shall be permitted on any part of the Subject Property. The terms "business” and
"trade” as used in this provision shall be construed to have their ordinary, generally accepted meanings
and shall include, without limitation, any occupation, work or activity undertaken on an ongoing basis
that invalves the manufacture or provision of goods or services for or to other persons other than the
provider's family, regardless of whether: (1) such activity is engaged in full or part-time, (2) such
activity is intended to or does not generate a profit, or (3) a license is requived therefor. Agricultural
uses will be limited solely to use of the Subject Property for the cultivation of crops. In connection with
residential uses, portions of the Subject Property may be dedicated for street, parkland, recreational or
common areas, utilities, and detention ponds or drainage facilities, together with other residential-
related activities,

2.2 Prohibition of Offensive Activities. Without limiting the generality of the foregoing
Section 2.1, no activity, whether for profit or not, shall be carried on at the Subject Property which
may be or become an annoyance or nuisance, and no noxious or offensive activity shall be permitted at
the Subject Property.

ARTICLE III. GENERAL

3.1 Enforcement; Obligations Run with the Land. The restrictions adopted and
established for the Subject Property by these Restrictions are imposed upon and made applicable to the
Subject Property and shall run with the Subject Property and shall (i) be binding upon and inure to the
benefit of and be enforceable by any Owner, and each purchaser and grantee of the Subject Property or
any portion thereof, and the respective heirs, lepal representatives, successors and assigns of any
Owner and (ii) inure to the benefit of and be enforceable by any Adjacent Owner, and each purchaser
and grantee of the Adjacent Property or any portion thereof, and the respective heirs, legal
representatives, successors and assigns of any Adjacent Owner.  Without limiting the foregoing
provisions of this Section 3.1 and elsewhere in these Restrictions, these Restrictions shall burden the
Subject Property and shall benefit the Adjacent Praperty.

3.2, Striet Compliance. Each Owner of the Subject Property, or any portion thereof, shall
strictly comply with the purposes of these Restrictions. Failure to strictly comply with any of these
Restrictions shall be grounds for an action to recover sums due for damages, injunctive relief, or both
taintainable by any Owner or any Adjacent Owrner and the respective heirs, legal representatives,
successors and assigns of each Owner and each Adjacent Owner.

3.3 Severability. Invalidation of any one of these Restrictions by judgment, court order, or
otherwise shall in no way affect any other provision of these Restrictions, all of which shall remain in
full force and effect,

3.4,  Amendment. These Restrictions may not be amended, altered, repealed, erminated or
moadified in any way unless and until (i) the approval of Owners ot sixty-seven (67%) of the Subject
Property is obtained and (i) the approval of Adjacent Owners of sixty-seven (67%) of the Adjacent
Property is obtained, each as evidenced by a written instrument executed by such Owners and Adjacent
Owners and filed in the Real Properly Records of Williamson County, Texas. Notwithstanding the
foregoing, so long as Jen or Gehan Homes, Ltd., a Texas limited partnership ("Gehan"), owns all or
any portion of the Adjacent Property, these Restrictions may not be amended, altered, repealed or
modified in any way without first obtaining the prior written consent of Jen or, as applicable, Gehan,
which consent Jen or, as applicable, Gehan may give or withhold in its sole and absolute discretion, as
evidenced by a written instrument executed by Jen or, as applicable, Gehan and filed in the Real



Property Records of Williamsen County, Texas. These Restrictions will terminate ten (10) years after
the Effective Date.

3.5 Gender and Number, The singular wherever used herein shall be construed to mean
the plural where applicable, the pronouns of any gender shall include the other genders, and the
necessary grammatical changes required to make the provisions hereof applicable to individuals,
corparations, trusts, partnerships, or other entities shall in all cases be assumed as though in each case
fully expressed,

3.6 Interpretation. If these Restrictions or any word, clause, sentence, paragraph or other
part thereof shall be susceptible to more than one or contlicting interpretations, then the interpretation
which is most nearly in accord with the general purposes and objectives of these Restrictions shall
govern.

3.7 Omissions. If any punctuation, word, clause, sentence or provision necessary to give
meaning, validity or effect to any other word, clause, sentence or provision appearing in these
Restrictions shall be omitted herefrom, then it is hereby declared that such omission was unintentional
and that the omitted punctuation, word, clause, sentence or provision shall be supplied by inference.

3.8 Incorporation of Recital and Introductory Paragraph. The Recitals and
introductory paragraph of these Restrictions are hereby fully incorporated into, and a part of, these

Restrictions for all purposes.

[Remainder of this page intentionally blank. Fxecution on following page.]
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IN WITNESS WHEREQF, the Declarant has executed this document to be effective as of
October 26, 2012 (the "Ejffective Date").

PECLARANT:

S B

ROBERT G. KATUSAK

(Ot Ittt

CONTETTA M, KATUSAX

STATE OF TEXAS

oo won R

COUNTY OF TRAVIS

This instrument was acknowledged before me on October ch)::{e , 2012, by Robert G. Katusak

and Concetta M. Katusak.
mj. LC(D& L5z
UWUBLIC STATE OF TEXAS

; @ JUDY H.WILSON
] 4 |5 My cOMMISSION EXPIRES |
After Recording, Return to: || s Octobar 27, 2014
Nathan M. Rosen, P.C, '

One Bent Tree Tower

16475 Dallas Parkway, Suite 660
Addison, Texas 75001

Attn: Nathan M. Rosen



EXHIBIT "A"

ADJACENT PROPERTY

TRACT 1:

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE
ANASTASHA CARR SURVEY, ABSTRACT No. 122, AND A PART OF THAT 104.98 ACRE
TRACT OF LAND CONVEYED TO ROBERT G, KATUSAK AND CANCETTA KATUSAK, BY
DEED RECORDED IN VOLUME 918, PAGE 667 OF THE DEED RECORDS OF WILLIAMSON
COUNTY, TEXAS, LESS AND NOT INCLUDING THAT 29.50 ACRE TRACT CONVEYED TO
TAMARA L. BARKLEY BY DEED RECORDED IN DOCUMENT No. 2006005760 OF THE
OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND ALSO NOT
INCLUDING THAT 1.847 ACRE TRACT OF LAND CONVEYED TO WILLIAMSON COUNTY
FOR COUNTY ROAD 179 RIGHT OF WAY BY DEED RECORDED IN DOCUMENT No.
2007017218 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at a 1/2" iron rod with “Haynie Consultant™ cap found in the West Line of the said
29.50 Acre Tract at the Southwest Corner of that 8,251 square foot tract of land conveyed fo
Williamson County for County Road 179 right of way by deed recorded in Document No. 2008068649
of the Official Public Records of Williamson County, Texas, the same being the Southeast Corner of
the said 1.847 Acre County Road 179 right of way tract, from which point the Northeast Corner of the
104.98 Acre Tract bears N.20°43'04"W.,, 38.41 feet, and N.©°14'17"E., 510,53 feet;

THENCE 8.21°10'59"E., across the said 104,98 Acre Tract and along the West Line of the said 29.50
Acre Tract, a distance of 969.61 feet to the Point of Beginning

THENCE continue 8.21°10'59"E., across the said 104.98 Acre Tract and along the West Line of the
said 29.50 Acre Tract, a distance of 1636,36 feet to a /2" iron rod found in the South Line of the
104,98 Acre Tract at the Southwest Corner of the said 29.50 Acre Tract in the North Line of Lot 36,
Stonehurst, according to the plat thereof recorded in Cabinet C, Slides 251, 252 and 253 of the Plat
Records of Williamson County, Texas;

THENCE 5.41°54'35"W,, along the South Line of the 104.98 Acre Tract and the Novth Line Lot 35, a
distarnce of 475.21 feet to 4 1/2” iron rod found at the Northwest Corner of Lot 35 and the Northeast
Corner of Lot 36, Stonehurst;

THENCE along the South Line of the 104.98 Acre Tract and the North Line of Lot 36 the following
four courses:

1. 5.41°35'29"W, a distance of 39.95 feet to a 1/2” iron rod found;

2. 5.08°31'11"W. a distanee of 266.22 feet to a cedar fence post;

3. 5.78°13'24"W. a distance of 373.54 feet to a cedar fence post on the East Bank of
Brushy Creelk; ‘

4. N.75°03'36"W. a distance of 64.40 feet to the center of Brushy Creek, the West Line

of the said 104.98 Acre Tract and the East Line of that 344 Acre Tract of land

Exhibit "A"



conveyed to Roger Burleson by deed recorded in Volume 287, Page 298 of the Deed
Records of Wiltiamson County, Texas;

THENCE upstream and along the center on Brushy Creek and the West Line of the said 104.98 Acre
Tract the following 12 courses:

N.04°40'02"W. 4 distarce of 307.07 feet;
N.12°05'19"W. a distarce of 133.88 feet;
N.17°19741"W, a distarce of 81.55 feet;
N.40°49'08"W. a distarce of 198.41 feet;
N.36°15'54"W. a distamce of 198.65 feet;
N.26°06'45"W, a distarce of 69.30 feet;
N.02°16'26"E. a distanc of 110,29 feet;
N.12°22'16"W. a distarce of 140.38 feet;
. N.28°27'16"W. a distarce of 57.62 fest;
10, N.47°32'38"W. a disiarce of 42.07 feet;
11. N.48°08'42"W, a distame of 108.03 feet;
12. N.64°26'55" W, a distarce of 114.43 feec;

e

THENCE across the said 104.98 Acre Tract the following five courses:

N.69°42'18"E, a distance of 221.10 ieet;

N.20°00'15"W. a distamce of 1090.72 feet;

N.69°15"36"E. a distanc: of 359.99 feet;

5.20°00'15"E. a distance of 552.53 feet;

N.68°49'01"E. a distance of 517.98 feet to the said Point of Beginning,

L e L3 B3 —

Containing 46.033 acres, more or less.
TRACT 2:

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE
ANASTASHA CARR SURVEY, ABSTRACT No. 122, AND A PART OF THAT 104.98 ACRE
TRACT OF LAND CONVEYED TO ROBERT G. KATUSAK AND CANCETTA KATUSAK, BY
DEED RECORDED IN YOLUME 918, PAGE 667 OF THE DEED RECORDS OF WILLIAMSON
COUNTY, TEXAS, LESS AND NOT INCLUDING THAT 29.50 ACRE TRACT CONVEYED TO
TAMARA L. BARKLEY BY DEED RECORDED IN DOCUMENT No, 2006005760 OF THE
OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND ALSO NOT
INCLUDING THAT 1.847 ACRE TRACT OF LAND CONVEYED TO WILLIAMSON COUNTY
FOR COUNTY ROAD 179 RIGHT OF WAY BY DEED RECORDED IN DOCUMENT No.
2007017218 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGININNG at a 1/2” iron rod with “Haynie Consultant” cap found in the West Line of the said 29.50
Acre Tract at the Southwest Corner of that 8,251 square fool tract of land conveyed to Williamson
County for County Road 179 right of way by deed recorded in Document No. 2008068649 of the
Official Public Records of Williamson County, Texas, the same being the Southeast Corner of the said

Exhibit "A"



1.847 Acre County Road 179 right of way tract, from which point the Northeast Corner of the 104.98
Acre Tract bears N.20°43'04"W., 38.41 feet, and N.69°14'17"E., 310.53 feet;

THENCE 8.21°1Q'59"E., across the said 104,98 Acre Tract and along the West Line of the said 29.50
Acre Tract, a distance of 969,61 feet (from which point a 1/2” iron rod found at the Southwest Corner
of the said 29.50 Acre Tract bears $.21°10'59"E., 1636.36 feet);

THENCE across the said 104.98 Acre Tract the following five courses:

bl ol a e

3.68°49'01"W. a distanc of 517.98 feet;

N.20700'15"W. a distarce of 552.53 feet;

S5.69°15'36"W., a distance of 359,99 feet;

5.20°00'15"E. a distance of 1090.72 feet;

S.69°42'18"W. a distance of 221.10 feet to the center of Brushy Creek, the West Line
of the said 104.98 Acre Tract and the East Line of that 344 Acre Tract of lamd
conveyed to Roger Burleson by deed recorded in Volume 287, Page 298 of the Deed
Records of Williamson County, Texas;

THENCE upstream and along the center on Brushy Creek the following 4 courses:

I L3 R

N.64°26'55"W. a distarce of 192.67 feet;
N.53°16'14"W. a distarce of 45.85 feet;

N.23705'03"W. a distarce of 208.75 feet;
N.23°56'16"W. a distamce of 206.61 feet;

THENCE across the said 104.98 Acre Tract the following four courses:

L.

Lh L3 R

N.88926'24"E, (at 167.62 feet pass a 1/2” iron rod set and at 207.62 feet pass a /2"
iron rod set) in all a distance of 222.62 feet to a 1/2” iron rod set;

N.20°53'22"W, a distarce of 601,82 feet;

N.25°38'03"E, a distancs of 370,00 feet to a 1/2" iron rod set;

N.21942'531"W. a distance of 89.53 feet to a 1/2” iron rod set in the South Line of
County Road 179 as described in the said deed recorded in Document No, 2007017218;

THENCE across the said 104.98 Acre Tract and along the South Line of County Road 179, the
following four courses:

I.

2,

N.68°17'09"E. a distance of 145,09 feet to a 1/2” iron rod with “Haynie Consultant”
cap found;

N.62°33'15"E. a distance of 100.44 feet to a 1/2” iron rod with “Haynie Consultant”
cap found;

N.68°22'48"E. a distance of 73.03 teet to a 1/2” iron rod with “Haynie Consultant”
cap found at a point on a non-tangent curve to the left;

Northeasterly along the arc of said curve, a distance of 482.47 feet, said curve having a
radius of 5779.05 feet, a central angle of 04°47'00" and a chord bearing
N.65°53'06"E., 482.33 feet to the said Point of Beginning,

Containing 21,846 acres, more or less.

Exhibit "A"



EXHIBIT "B"

SUBJECT PROPERTY

A PARCEL OF LAND IN WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE
ANASTASHA CARR SURVEY, ABSTRACT No. 122, AND A PART OF THAT 104.98 ACRE
TRACT OF LAND CONVEYED TO ROBERT G. KATUSAK AND CANCETTA KATUSAK, BY
DEED RECORDED IN VOLUME 918, PAGE 667 OF THE DEED RECORDS OF WILLIAMSON
COUNTY, TEXAS, LESS AND NOT INCLUDING THAT 29,50 ACRE TRACT CONVEYED TO
TAMARA L. BARKLEY BY DEED RECORDED IN DOCUMENT No. 2006005760 OF THE
OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND ALSO NOT
INCLUDING THAT 1.847 ACRE TRACT OF LAND CONVEYED TO WILLIAMSON COUNTY
FOR COUNTY ROAD 179 RIGHT OF WAY BY DEED RECORDED IN DOCUMENT No.
2007017218 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, AND
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE at a 1/2” iron rod with “Haynie Consultant™ cap found in the West Line of the said
29.50 Acre Tract at the Southwest Corner of that 8,251 square foot tract of land conveyed to
Williamson County for County Road 179 right of way by deed recorded in Document No. 2008068649
of the Official Public Records of Williamson County, Texas, the same being the Southeast Corner of
the said 1.847 Acre County Road 179 right of way tract, from which point the Northeast Corner of the
104,98 Acre Tract bears N.20°43'04"W., 38.41 [eet, and N.&p°14'17"E., 510.53 feet;

THENCE across the said 104.98 Acre Tract and along the South Line of the said 1.847 Acre County
Road 179 right of way tract the following four courses:

L. Southwesterly, along the arc of a curve to the right, a distance of 482.47 feet, said
curve having a radius of 5779.05 feet, a central angle of 04°47'00" and a chord bearing
S.65953'06"W., 482.33 fet to a 1/2" iron rad toupd

2. S.68922'48"W. a distane of 75.03 feet to a 1/2" iron rod with “Haynie Consultant”
cap found;

3. S.62°33'15"W, a distane: of 100.44 feet to a 1/2” jron rod with “Haynie Consultant”
cap found;

4. S.68°17'09"W. a distane of 145.09 feet to a 1/27 iron rod set and the said Point of
Beginning,.

THENCE departing the South Line of County Road 179 and across the said 104.98 Acre Tract the
following four courses:

5.21°42'51"E. a distance of 89.53 feet to a 1/2” iron rod set;

5.25°38'03"W. a distance of 370,000 feet;

5.20°53'22"E. a distance of 601.82 feet;

5.88°26'24"W, (at 15.00 feet pass a 1/2” iron rod set and at 55.00 feet passa 1/2”
iron rod set) in all a distance of 222.62 feet to the center of Brushy Creek, the West
Line of the said 104.98 Acre Tract and the Fast Line of that 344 Acre Tract of land
onveyed to Roger Burleson by deed recorded in Volume 287, Page 298 of the Deed
Records of Williamnson County, Texas;

RS
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THENCE upstrearn, along the center on Brushy Creek and the West Line of the said 104,98 Acre Tract
the following four courses:

N.36°31'09"W. a distarce of 136.34 feet;

N.14°29'33"W. a distarce of 229,72 feet;

N.11°55'11"W. a distarce of 346.47 feet;

N.09°22"21"W. a distarce of 147,29 feet to the South Line of the said 1.847 Acre
County Road 179 right of way tract,;

b

THENCE across the said 104.98 Acre Tract and along the South Line of County Road 179 the
following three courses:

L. N.68712'24"E. a distance of 100.53 feet to a 1/2” iron rod with “Haynie Consultant”
cap found;

2. N.56953'48"E. a distance of 101.88 feet to a 1/2" iron rod with “Haynie Consultant”
cap found;

3. N.68%17'09"E. a distane of 204.91 feet to the said Point of Beginning.

Containing 5.444 acres, more or less.

Exhibit "B"
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ORDINANCE NO. 12-051-00

AN ORDINANCE OF THE CITY OF LEANDER, TEXAS ANNEXING 73.323 ACRES
OF LAND, MORE OR LESS, INTO THE CORPORATE LIMITS OF THE CITY,
INCLUDING THE ABUTTING ROADWAYS AND RIGHTS-OF-WAY, AT THE
REQUEST OF THE PROPERTY OWNER; APPROVING A SERVICE PLAN FOR THE
ANNEXED AREA; MAKING FINDINGS OF FACT; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Leander, Texas, is a home rule municipality authorized by State law to
annex territory lying adjacent and contiguous to the City;

WHEREAS, the owner(s) of the property, as hereinafter described, made written request for the City
* to annex such property in compliance with the Tex. Loc. Gov't. Code;

WHEREAS, the property is adjacent and contiguous to the present city limits;

WHEREAS, the City Council heard and has decided to grant the owner’s request that the City annex
said property;

WHEREAS, two separate public hearings were conducted prior to consideration of this Ordinance in
" accordance with §43.063 of the Tex. Loc. Gov't. Code;

WHEREAS, the hearings were conducted and held not more than forty (40) nor less than twenty (20)
days prior to the institution of annexation proceedings;

WHEREAS, notice of the public hearings was published not more than twenty (20) nor less than ten
(10) days prior to the public hearings;

WHEREAS, the City intends to provide services to the property to be annexed according to the
Service Plan attached hereto as Exhibit “B”.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LEANDER, TEXAS:

SECTION 1. That all of the above premises and findings of fact are found to be true and correct and are
. incorporated into the body of this Ordinance as if copied in their entirety.

SECTION 2. All portions of the following described property, including the abutting roadways and
rights-of-way (hereinafter referred to as the “Annexed Property”), not previously annexed into the City,
are hereby annexed into the corporate limits of the City of Leander:

All portions of that certain tract or parcel of land being 73.323 acres, more or less, located
in Williamson County, Texas, and being more particularly shown and described in Exhibit
“A” attached hereto and incorporated herein for all purposes.



SECTION 3. That the Service Plan submitted herewith is hereby approved as part of this Ordinance,
made a part hereof and attached hereto as Exhibit “B”.

SECTION 4. That the future owners and inhabitants of the Annexed Property shall be entitled to all of
the rights and privileges of the City as set forth in the Service Plan attached hereto as Exhibit “B”, and are
further bound by all acts, ordinances, and all other legal action now in full force and effect and all those
which may be hereafter adopted.

SECTION 5. That the official map and boundaries of the City, heretofore adopted and amended be and
hereby are amended so as to include the Annexed Property as part of the City of Leander.

SECTION 6. That the Annexed Property shall be temporarily zoned District “SFR-1-B” as provided in
the City Zoning Ordinance, as amended, until permanent zoning is established therefore.

SECTION 7. That if any provision of this Ordinance or the application of any provision to any person
or circumstance is held invalid, the invalidity shall not affect other provisions or applications of the
ordinance which can be given effect without the invalid provision or application, and to this end the
provisions of this Ordinance are declared to be severable.

SECTION 8. That this Ordinance shall take effect immediately from and after its passage and
publication in accordance with the provisions of the Tex. Loc. Gov't. Code.

SECTION 9. That it is hereby officially found and determined that the meeting at which this Ordinance
is passed was open to the public as required and that public notice of the time, place, and purpose of said
meeting was given as required by the Open Meetings Act, Chapt. 551, Tex. Gov't. Code.

PASSED AND APPROVED on First Reading this 6th day of September, 2012.

FINALLY PASSED AND APPROVED on this 20th day of September, 2012.

ATTEST: CI F Y EAN )

Debbie Haile, City Secretary ChristopherEiefder, Mayor




Exhibit “A”

Property Description: +/- 73.323 acre tract
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LINE TABLE
LINE [ LENGTH|.  BEARING
Li 2605,97'| $2110'59"E
L2 475,21 S41'54'35"W
L3 30.95'] $41°35'28"W
L4 266.22'| $08°31'11"W
L5 373,54'] §7813'24"W
L6 54.40'} N75'03'38"W
L7 307.07'{ N04'40'02"W
L8 | 133.88'| N12'05'19"W
L9 81.55'| N17'19'41"W
110 198.41'| N40"43'08"W
L11 198.85'| N356'15'54"W
Li2 59.30°| N26'06°45"W
L13 110.29'} NO2'16'26"E
Li4 140,38 N12:22'18"¢
L5 57.62'| N2827'16"W
L16 42.07'1 N47'32'58"W
L7 10B.0%'| N4B'08'42"W
L18 307.10'] N64'26'55"W
{19 45.85'] N5318°14"W
120 208.75'| N23°05'03"W
1.2 206.61'} N23'56'16"W
L22 136.34'| N36°31'09"W
L23 | 229.72'| N14'28'33"W
L24 346.47'] N1155'11™W
125 147.29'| NO9'22'21"W
126 100.53'| N6812'24"E
L27 101.88'] N56'53'48"E
128 350.00'} N68'{7'08"E
L29 100.44'| N62'3315"E
L30 75.03'{ N68'22'48"E

CURVE TABLE

CURVE | LENGTH RADIUS DELTA | CHORD BRNG. | CHORD TAN

Gl 482,47 15779.05 | #'47'00" | N65'53'08"E { 482.33 | 241.38

SKETCH TO ACCOMPANY DESCRIPTION
(SEE DESCRIPTION ON A SEPARATE ATTACHMENT)

DATE: FEB. 4, 2011

RJ SURVEYING & ASSOCIATES, INC.
1212 E. BRAKER LANE, AUSTIN, TEXAS 78753
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A PARCEL OF LAND [N WILLIAMSON COUNTY, TEXAS, BEING A PART OF THE
ANASTASHA CARR SURVEY, ABSTRACT No. 122, AND BEING ALL OF THAT 104.98
ACRE TRACT OF LAND CONVEYED TO ROBERT G. KATUSAK AND CANCETTA

. KATUSAK, BY DEED RECORDED IN VOLUME 918, PAGE 667 OF THE DEED
RECORDS OF WILLTAMSON COUNTY, TEXAS, LESS AND NOT INCLUDING THAT
29.50 ACRE TRACT CONVEYED TO TAMARA L. BARKLEY BY DEED RECORDED IN
DOCUMENT No. 2006005760 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS, AND ALSO NOT INCLUDING THAT 1,847 ACRE TRACT OF LAND
CONVEYED TO WILLIAMSON COUNTY FOR COUNTY ROAD 179 RIGHT OF WAY
BY DEED RECORDED IN DOCUMENT No. 2007017218 OF THE OFFICIAL PUBLIC
RECORDS OF WILLIAMSON COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGIN ata 1/2" iron rod with “Haynie Consultant” cap found in the West Line of the said
29.50 Acre Tract at the Southwest Comer of that 8,251 square foot ract of land conveyed to
Williamson County for County Road 179 vight of way by deed recorded in Document No,
2008068649 of the Official Public Records of Williamson County, Texas, the same being the
Southenst Corner of the said 1.847 Acre County Road 179 right of way fract, frons which point
the Northeast Corner of the 104,98 Acre Tract bears N.20°43'04"W., 58.41 feet, and
N.69°1417"E., 510,53 feet;

THENCE 8.21°10'59"E., across the said 104,98 Acre Tract and along the West Lino of the said
29.50 Acre Tract, a distance of 2605.97 feet to a 1/2” iron rod found in the South Line of the
104.98 Acre Tract at the Southwest Corner of the said 29,50 Acre Tract in the North Line of
Lot 36, Stonehurst, according to the plat thereaf recorded in Cablnet C, Slides 251, 252 and 253
of the Plat Records of Williamson County, Texas;

THENCE $.41°54'35"W., along the South Line of the 104.98 Acre Tract and the North Line
Lot 35, a distance of 475.21 feet to a 172" {ron vod found at the Northwest Corer of Lot 35 and

the Northeast Comer of Lot 36, Stonehurst;

THENCE galong the South Line of the 104,98 Acve Tract and the North Line of Lot 36 the
following four courses:

$5.41°3529"W, a distance of 39,95 feet to a 1/2” iron rod found;
$.08°31'1 "W, a distance of 266.22 feet ta a cedar fence post;

LW 10 =

Creek;
4, N.75°03'36"WV. a distance of 64.40 fect to the center of Brushy Creek;

THENCIE npstream and along the center on Brushy Creek the following 19 courses:
N.04°40'02" W, a distance of 307.07 fest;
N.12°0519"W, a distance of 133.88 fee(;

i

2,

3. NI7°19'41"W, a distance of 81,55 feet;
4, N.40°49'08"W, a distance of 198.41 feet;

Page 1 of 2 SALAND1801~185011833\1833-DESC.tf

8.78°13'24"W. u distance of 373.54 feet to a cedur fence post on the East Bunk of Brushy



73,323 Acres

5. N.36°15'54"W. a distance of 198.65 feet;

6. N.26°06'45"W., a distance of 69,30 feel;

7. N.02°1626"E. a distance of 110.29 feet;

8. N.12°2216"W, a distance of 140.18 fect;

9. N.282716"W. a distance of 57,62 feet:

10, N.47°32'58"W. a distance of 42,07 feet; . i

11, N.48°08'42"W. a distance of 108.03 feer, : -

12, N.64°26'55"W. a distance of 307.10 feet;

13, N.53°16"14"W., a distance of 45,85 feet;

14, N.23°05'03"W. a distance of 208,75 feot;

15, N.23956"16"W, a distance of 206.6) feet;

16, N.36°31'09"W., a distance of 136.34 feet;

17, N.14°29'33"W. a distance of 229,72 feet;

18, MN.IPSS'11'W, a distance of 346,47 feet;

19, N.09°22'21"W, a distance of 147.29 feet to the Sonth Line of County Road |79 af the
Southwest Comer of the said 1.847 Acre Tract;

THENCE ucross the said 104.98 Acre Tract and along the South Line of the 1.847 Acre Tract,
the same being the South Line of County Road 179 the following six courses:

1. N.68°1224"E. a distance of 100.53 feet tv a 1/2" iron rod with *Haynie Consultant® cap
found;

2. N.56°53'48"E. a distance of 101.88 feet to a 1/2” iron rad with “Haynie Consultant” cap

found, ‘
3. N.6B°1T'09"E, a distance of 350.00 feet to a 1/2” iron rod with “Haynie Consultant” cap =

found; :
4. N.62°33'15"E. a distance of 100.44 fect to a 1/2* iron rod with “Haynle Consultant” cap

found; .

5. N.G8°22%8"E, a distance of 75,03 feet to a 1/2" {ron rod with *“Haynie Consultant” cap

found 24 a point on a non-tangent curve to the left;
6. Northeasterly along the arc of said cinve, a distance ol'482.47 feet, said curve having a .

radius of 5779.05 feet, a central angle of 04°47°00" and u chord bearing N.65°53'06"E., .
482.33 feet to the said Point of Beginning,

Contuining 73.323 acres, more or [ess, as shown on the attached survey, =

f-/")
/’/'/// /fx/,’f/ SAL I /5' *-"cgywu?é\g\
/J/ Kennetl Weidand

. ¢ JOHN RS JGA‘ID\
Registered Professional Cand Surveyor Nu. 5741 HNKENNET WEISAND % )
State of Texas

\\ o ‘: O~6741 gw'Q*(
NS

RJ Surveying & Associates, Inc.
1212 East Braker Lane
Austin, Texas 78753
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Exhibit “B”
MUNICIPAL SERVICES PLAN
FOR PROPERTY TO BE
ANNEXED TO THE CITY OF LEANDER

WHEREAS, the City of Leander, Texas (the “City”) intends to institute annexation proceedings
for a tract of land described more fully hereinafter (referred to herein as the “subject property” or “the

Property”);

WHEREAS, Section 43.056, Loc. Gov't. Code, requires a service plan be adopted with the
annexation ordinance;

WHEREAS, the subject property is not included in the municipal annexation plan and is exempt
from the requirements thereof;

WHEREAS, infrastructure provided for herein and that existing are sufficient to service the
subject property on the same terms and conditions as other similarly situated properties currently within

the City limits; and

WHEREAS, it is found that all statutory requirements have been satisfied and the City is
authorized by Chapt. 43, Loc. Gov't. Code, to annex the subject property into the City;

NOW, THEREFORE, the City agrees to provide the following services for the subject property
on the effective date of annexation:

(1)  General Municipal Services. Pursuant to the requests of the owner and this Plan, the
following services shall be provided immediately from the effective date of the annexation:

A. Police protection as follows:

Routine patrols of areas, radio response to calls for police service and all other police services
now being offered to the citizens of the City.

B. Fire protection and Emergency Medical Services as follows:

Fire protection by the present personnel and equipment of the City fire fighting force with the
limitations of water available. Radio response for Emergency Medical Services with the present
personnel and equipment.

C. Solid waste collection services as follows:

Solid waste collection and services as now being offered to the citizens of the City.

D. Animal control as follows:

Service by present personnel, equipment and facilities or by contract with a third party, as



provided within the City.
E. Maintenance of parks and playgrounds within the City.

F. Inspection services in conjunction with building permits and routine City code
enforcement services by present personnel, equipment and facilities.

G. Maintenance of other City facilities, buildings and service.
H. Land use regulation as follows:

On the effective date of annexation, the zoning jurisdiction of the City shall be extended to
include the annexed area, and the use of all property therein shall be grandfathered; and shall be
temporarily zoned “SFR-1-B” with the intent to rezone the property upon request of the
landowner or staff. The Planning & Zoning Commission and the City Council will consider
rezoning the property at future times in response to requests submitted by the landowners or
authorized city staff.

(2)  Scheduled Municipal Services. Due to the size of the Property and the plans and schedule for
the development of the Property, the following municipal services will be provided on a schedule and
at increasing levels of service as provided in this Plan:

A. Water service and maintenance of water facilities as follows:
) Inspection of water distribution lines as provided by statutes of the State of Texas.

(i)  The property owner shall construct the internal water lines and pay the costs of line
extension and/or construct the facilities necessary to extend water service the property boundary
as required in City ordinances and state law. Upon acceptance of the water lines within the
subject property, water service will be provided by the City utility department on the same terms,
conditions and requirements as are applied to all similarly situated areas and customers of the
City; subject to all the ordinances, regulations and policies of the City in effect from time to time.
The system will be accepted and maintained by the City in accordance with its usual acceptance
and maintenance policies. Requests for new water line extensions will be installed and extended
upon request under the same costs and terms as with other similarly situated customers of the
City. The ordinances of the City in effect at the time a request for service is submitted shall govern
the costs and request for service.

B. Wastewater service and maintenance of wastewater service as follows:
1) Inspection of sewer lines as provided by statutes of the State of Texas.

(i)  The property owner shall construct the internal sewer water lines and pay the costs of line
extension and/or construct the facilities necessary to extend wastewater service the property
boundary as required in City ordinances and state law. Upon acceptance of the sewer lines within
the subject property, sewer service will be provided by the City utility department on the same
terms, conditions and requirements as are applied to all similarly situated areas and customers of



the City, subject to all the ordinances, regulations and policies of the City in effect from time to
time. The system will be accepted and maintained by the City in accordance with its usual
policies. Requests for new sewer line extensions will be installed and extended upon request
under the same costs and terms as with other similarly situated customers of the City. The
ordinances of the City in effect at the time a request for additional service is submitted shall
govern the costs and request for service.

C. Maintenance, as appropriate, of existing public streets and rights-of-way that are within
the maintenance jurisdiction of the City and other streets that are hereafter constructed and
finally accepted by the City within the maintenance jurisdiction of the City as follows:

@A) Emergency maintenance of streets, repair of hazardous potholes, measures necessary for
traffic flow, etc.;

(i)  Routine maintenance as presently performed by the City;

(iii))  Reconstruction and resurfacing of streets, installation of drainage facilities, construction
of curbs, gutters and other such major improvements as the need therefore is determined by the
governing body under City policies;

(iv)  Installation and maintenance of traffic signals, traffic signs, street markings and other
traffic control devices as the need therefore is established by appropriate study and traffic
standards; and

v) Installation and maintenance of street lighting in accordance with established policies of
the City.

?3) Capital Improvements. Construction of the following capital improvements shall be initiated
after the effective date of the annexation: None. Upon development of the subject property or
redevelopment, the landowner will be responsible for the development costs the same as a developer in a
similarly situated area under the ordinances in effect at the time of development or redevelopment. No
additional capital improvements are necessary at this time to service the subject property the same as
similarly situate properties.

(4) Term. If not previously expired, this service plan expires at the end of ten (10) years.

(5) Property Description. The legal description of the subject property is as set forth in exhibits
attached to the Annexation Ordinance to which this Service Plan is attached.
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STATE OF TEXAS §
COUNTY OF WILLIAMSON §
DEVELOPMENT AGREEMENT

UNDER SECTION 43.035, TEXAS LOCAL GOVERNMENT CODE

This Development Agreement under Section 43.035, Texas Local Government Code is entered

between the City .of Leander, Texas (the “City”) and the undersigned property owner(s) (the
“Owner”’) (the “Agreement”). The term Owner shall include all owners of the Property. The

City and the Owner are collectively referred to as the Parties.

WHEREAS, the Owner owns a parcel of real property in Williamson County, Texas, which is
more particularly described in the attached Exhibit “A” (the “Property”) that is appraised for ad
valorem tax purposes as land for agricultural, wildlife management, or timber land under Chapter

23, Tax Code;
WHEREAS, the City has begun the process to annex all or portions of Owner’s Property;

WHEREAS, under Section 43.035, Texas Local Government Code, the City is required to offer
to make a development agreement with the Owner that will provide for the continuation of the
extraterritorial status of the area and authorize the enforcement of all regulations and planning
authority of the City that do not interfere with the use of the area for agriculture, wildlife

management, or timber land;

WHEREAS, Section 43.035 provides that the restriction or limitation on the City’s annexation
of all or part of the Property under this Agreement is void if the Owner files any type of
subdivision plat or related development document for the Property, regardless of how the area is

appraised for ad valorem tax purposes;

WHEREAS, the Owner desires to have the Property remain in the City’s extraterritorial
jurisdiction, in consideration for which the Owner agrees to enter into this Agreement; and

WHEREAS, this Agreement is entered into pursuant to Sections 43.035 and 212.172, Texas
Local Government Code;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
Parties hereto agree as follows:

Section 1. Extraterritorial Jurisdiction Status of Property. The City agrees that the Property
shall remain in the City’s extraterritorial jurisdiction (the “ETJ”) and the City shall discontinue
the pending annexation proceedings as to the Property. The City further agrees that it shall not
annex the Property during the term of this Agreement, subject to the terms and conditions of this

Agreement.

Section 2. Owner’s Obligations. In consideration of the City’s agreement not to annex the
Property and as a condition of the Property remaining in the City’s ETJ, the Owner covenants



and agrees to the following:

(2)

()

©

(d)

The Owner shall use the Property only for agriculture, wildlife management,
and/or timber land use, as defined by Chapter 23 of the Texas Tax Code that are
existing on the Effective Date of this Agreement, except for single-family
residential use existing on the Effective Date or as otherwise provided by this
Agreement.

The Owner shall not subdivide the Property, or file for approval of a subdivision
plat, site plan, or related development document for the Property with Williamson
County or the City until the Property is annexed into and zoned by the City.

The Owner shall not construct, or allow to be constructed, any building or
structure on the Property that requires a building permit until the Property is
annexed into and zoned by the City. Accessory structures authorized under the
Single-Family Rural (District “SFR-1-B”) (including but not limited to barns,
sheds, fences, and corrals), buildings or structures that are related to and
necessary for the use of the Property as authorized under Section 2(a) (including a
new, remodel or expansion of a single family residence) are exceptions to this
Section 2(c), provided that the Owner obtains required building permits prior to
construction.

The City’s Single-Family Rural (District “SFR-1-B”) zoning regulations shall
apply to the Property, and in addition to the uses authorized under District “SFR-
1-B”, the Property may also be used for wildlife management or timber land, as
defined by Chapter 23 of the Texas Tax Code, if such uses existed on the
Effective Date of this Agreement. Fences shall not be subject to setback
requirements. The City’s building codes and regulations, as amended from time
to time, shall apply to the Property except as provided otherwise in this Section
2(d). Any buildings or structures constructed on the Property after the Effective
Date shall be constructed in compliance with the regulations for the Single-
Family Rural (District “SFR-1-B”) and the City’s building codes and regulations,
provided that building permits and related inspections shall only be required for
the construction of a new single family residence, remodels and additions to an
existing single family residence that are authorized to be located on the Property
under this Agreement.

Section 3. Development and Annexation of Property.

(a) The following occurrences shall be deemed the Owner’s petition for voluntary

annexation of the Property, and the Property may subsequently be annexed at the
discretion of the City Council:

(1) The filing of any application for plat approval, site plan approval, building
permit or related development document for the Property, or the
commencement of development of the Property, except as specifically



authorized herein.
(2) The Owner’s failure to comply with Sections 2(a), 2(b), 2(c) or 2(d).

(3) The Property is no longer appraised for ad valorem tax purposes as land for
agricultural, wildlife management, or timber land under Chapter 23, Texas Tax
Code, or successor statute, unless the Property is no longer appraised for such
purposes because the Legislature has abolished agricultural, wildlife
management, or timberland exemptions, provided that the Owner is in
compliance with Section 2.

(4) The filing for voluntary annexation of the Property into the City by the Owner.

(5) The expiration of this Agreement.

(b) The Owner agrees that annexation initiated due to an occurrence under Section 3(a)
shall be voluntary and the Owner hereby consents to such annexation as though a
petition for such annexation had been tendered by the Owner. Upon annexation,
municipal services shall be provided to the Property in accordance with the adopted
municipal services plan.

Section 4. Application of City Regulations. Pursuant to Section 43.035(b)(1)(B), Texas Local
Government Code, the Property is subject to all of the City’s regulations, as they are amended
from time to time, and planning authority that do not materially interfere with the use of the
Property for agriculture, wildlife management, or timber, in the same manner the regulations are
enforced within the City’s boundaries and the Owner acknowledges and agrees that the City is
hereby authorized to enforce said regulations and planning authority except as specifically
provided otherwise herein; provided that fees that are applicable to properties located within the

ET1J shall apply to the Property.

Section 5. Term. The term of this Agreement (the “Term”) is five (5) years from the Effective
Date.

Section 6. Vested Rights Claims. This Agreement is not a permit for the purposes of Chapter
245, Texas Local Government Code. The Owner hereby waives any and all vested rights and
claims that the Owner may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local
Government Code that would otherwise exist by virtue of any actions Owner has taken in
violation of Section 2 herein. The Owner further waives any and all vested rights and claims that
the Owner may have under Section 43.002(a)(2) and Chapter 245 of the Texas Local
Government Code that would otherwise exist by virtue of any plat or construction the Owner
may initiate following the expiration of this Agreement and the institution of annexation
proceedings by the City; provided that the City initiates annexation proceedings within one year
following the expiration of this Agreement.

Section 7. Authorization.



(a) All parties and officers signing this Agreement warrant to be duly authorized to execute
this Agreement.

(b) The Owner acknowledges that each and every owner of the Property must sign this
Agreement in order for the Agreement to take full effect. The failure of each and every
owner of the Property to sign this Agreement at the time of approval and execution by
the City shall result in the Agreement being void, and the City may, within its discretion,
annex the Property in accordance with applicable law.

Section 8. Notice. Any person who sells or conveys any portion of the Property shall, prior to
such sale or conveyance, give written notice of this Agreement to the prospective purchaser or
grantee, and shall give written notice of the sale or conveyance to the City. Furthermore, the
Owner and the Owner’s heirs, successor, and assigns shall give the City written notice within 14
days of any change in the agricultural exemption status of the Property. A copy of the notices
required by this Section shall be sent by personal delivery or certified mail, return receipt
requested, to the City at the following address: ’

City of Leander

Attn: City Manager
200 W. Willis Street
Leander, Texas 78646

Notices required to be sent to the Owner shall be sent by personal delivery or certified mail,
return receipt requested, to the Owner at the following address:

,3{);_7)(;?@_’)1&'{ I;’@ad [19
[eander, TX 7%6Y/

Section 9. Covenant Running with the Land. This Agreement shall run with the Property,
and this Agreement or a memorandum of this Agreement acceptable to City and the Owner shall
be recorded in the Official Public Records of Williamson County, Texas. The Owner and the
City acknowledge and agree that this Agreement is binding upon the City and the Owner and
their respective successors, executors, heirs, and assigns, as applicable, for the term of this
Agreement. Conveyance of the Property, or portions thereof, to subsequent owners does not
trigger a request for voluntary annexation unless Section 2 is also violated.

Section 10. Severability. If any provision of this Agreement is held by a court of competent
and final jurisdiction to be invalid or unenforceable for any reason, then the remainder of the
Agreement shall be deemed to be valid and enforceable as if the invalid portion had not been

included.

Section 11. Amendment and Modifications. This Agreement may be amended or modified
only in a written instrument that is executed by both the City and the Owner after it has been

authorized by the City Council.



Section 12. Gender, Number and Headings. Words of any gender used in this Agreement
shall be held and construed to include any other gender, and words in the singular number shall
be held to include the plural, unless the context otherwise requires. The headings and section
numbers are for convenience only and shall not be considered in interpreting or construing this

Agreement.

Section 13. Governmental Immunity; Defenses. Nothing in this Agreement shall be deemed
to waive, modify, or amend any legal defense available at law or in equity to either the City or
Owner, including governmental immunity, nor to create any legal rights or claims on behalf of

any third party.

Section 14. Enforcement; Waiver. This Agreement may be enforced by any Owner or the City
by any proceeding at law or in equity. Failure to do so shall not be deemed a waiver to enforce

the provisions of this Agreement thereafter.

Section 15. Effect of Future Laws. No subsequent change in the law regarding annexation
shall affect the enforceability of this Agreement or the City’s ability to annex the properties
covered herein pursuant to the terms of this Agreement.

Section 16. Venue and Applicable Law. Venue for this Agreement shall be in Williamson
County, Texas. This Agreement shall be construed under and in accordance with the laws of the

State of Texas.

Section 17. Counterparts. This Agreement may be separately executed in individual
counterparts and, upon execution, shall constitute one and same instrument.

Section 18. Effective Date. This Agreement shall be in full force and effect as of the date of
approval of this Agreement by the City Council, from and after its execution by the Parties.

Section 19. Sections to Survive Termination. This Agreement shall survive its termination to
the extent necessary for the implementation of the provisions related to annexation of the

Property into the City.

Entered into this’3 ~ dayof %HM@{ , 20 IZ‘B

City of Lea , Texas Owner(s):
/ < Mm
Cﬁfgtopherﬂelder, Mayor Printed Name

Printed Name:




STATE OF TEXAS §
COUNTY OF \dilkiamson _ §

BEFORE ME the undersigned authority on this day personally appeared

Tamara L8 Aamakel  Owner of the Property, and acknowledged that s/he is fully authorized to

execute the foregoing document and that s/he executed such document for the purposes and
consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the P4kl day of
Decemlper 2012

STATE OF TEXAS §
COUNTY OF §

BEFORE ME the undersigned authority on this day personally appeared
, Owner of the Property, and acknowledged that s/he is fully authorized to

execute the foregoing document and that s’he executed such document for the purposes and
consideration therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the day of
, 2012.

Notary Public - State of Texas

OF TEXAS

couNTY oF (L)) // =Yy g

BEFORE ME the undersigned authority on this day personally appeared Christopher
Fielder, Mayor, City of Leander, and acknowledged that he is fully authorized to execute the
foregoing document and that he executed such document for the purposes and consideration
therein expressed and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the S & day of
ﬁ?’)LW?J;g , 20143

Notary Public - State @f Texas

DEBRA KAY HAILE
% MY COMMISSION EXPIRES  (f

& October 22, 2016




EXHIBIT “A”
Description of the Property
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EXHIBIT A

Ramaker Property
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PROPERTY DESCRIPTION - R031571

29.3106 acres out of AW0122 Carr, Anastasia Survey,
Williamson County Texas, said property being more
particularly described in Instrument #2012071600
filed in the Official Public Records of Williamson County,

Texas. RECORDERS MEMORANDUM
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AFTER RECORDING, RETURN TO:

Gehan Homes, Ltd.

3815 S. Capital of Texas Hwy., Suite 275
Austin, Texas 78704

Attn: Chris Lynch

DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS
FOR
PECAN CREEK

This Declaration of Covenants, Conditions & Restrictions for Pecan Creek is made by JEN Texas I11,
LLC, a Delaware limited liability company ("'Declarant"), on the date signed below. Declarant owns the real
property described in Appendix A of this Declaration, together with the improvements thereon.

Declarant desires to establish a general plan of development for the planned community to be known
as Pecan Creek. Declarant also desires to maintain certain development rights that are essential for the
successful completion and marketing of the Property.

Declarant further desires to provide for the overall development, preservation, administration, and
maintenance of the Property, and preserve for the owners the desirability and attractiveness of the Property. As
an integral part of the development plan, Declarant deems it advisable to create a property owners association
to perform the functions and activities more fully described in this Declaration and the other Documents
described below.

Declarant DECLARES that the Property described in Appendix A, and any additional property made
subject to this Declaration by recording one or more amendments of or supplements to this Declaration, will be
owned, held, transferred, sold, conveyed, leased, occupied, used, insured, and encumbered subject to the
terms, covenants, conditions, restrictions, and easements of this Declaration, including Declarant's reservations
in the attached Appendix C, which run with the real property and bind all parties having or acquiring any right,
title, or interest in any part of the Property, their heirs, successors, and assigns, and inure to the benefit of each
owner of any part of the Property.

ARTICLE 1
DEFINITIONS

The following words and phrases, whether or not capitalized, have specified meanings when used in the
Documents, unless a different meaning is apparent from the context in which the word or phrase is used.

1.1. "Additional Land" means real property, if any, which may be added to the Property and
subjected to this Declaration by Declarant and the owner of such property, as described in Section 2.2 and
Appendix D of this Declaration.

1.2.  "Applicable Law" means the statutes and public laws and ordinances in effect at the time a
provision of the Documents is applied, and pertaining to the subject matter of the Document provision.

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS - Page 1



Statutes and ordinances specifically referenced in the Documents are "Applicable Law" on the date of the
Document, and are not intended to apply to the Project if they cease to be applicable by operation of law, or if
they are replaced or superseded by one or more other statutes or ordinances.

1.3. "Architectural Reviewer" means the entity having jurisdiction over a particular application for
architectural approval. During the Development Period, the Architectural Reviewer is Declarant, Declarant's
designee, or Declarant's delegatee. Thereafter, the board-appointed Architectural Control Committee is the
Architectural Reviewer.

1.4. "Assessment" means any charge levied against a lot or owner by the Association, pursuant to
the Documents or state law, including but not limited to Annual Assessments, Special Assessments, Individual
Assessments, and Deficiency Assessments, as defined in Article 8 of this Declaration.

1.5. "Association" means the association of owners of all lots in the Property, initially organized as
Pecan Creek (Leander) Homeowners Association, Inc., a Texas nonprofit corporation, and serving as the
"property owners' association" defined in Section 202.001(2) of the Texas Property Code. The failure of the
Association to maintain its corporate charter from time to time does not affect the existence or legitimacy of the
Association, which derives its authority from this Declaration and the bylaws.

1.6. "Board" means the board of directors of the Association.
1.7. "City" means the City of Leander, Texas, in which the Property is located.

1.8. "Common Area" means portions of real property and improvements thereon that are owned
and/or maintained by the Association, as described in Article 4 below and as referenced in Appendix C of this
Declaration.

1.9. "Declarant” means JEN Texas I, LLC, a Delaware limited liability company, or the successors
and assigns of JEN Texas III, LLC, which are designated a Successor Declarant by JEN Texas III, LLC, or by
any such successor and assign, in a recorded document.

1.10. "Declarant Control Period" means that period of time during which Declarant controls the
operation and management of the Association, pursuant to Appendix C of this Declaration.

1.11. "Declaration" means this document, as it may be amended from time to time.

1.12. "Development Period" means the 10-year period beginning the date this Declaration is
recorded, during which Declarant has certain rights pursuant to Appendix C hereto, including rights relating to
development, construction, expansion, and marketing of the Property and the Additional Land. The
Development Period is for a term of years and does not require that Declarant own land described in Appendix
A. Declarant may terminate the Development Period at any time by recording a notice of termination.

1.13. "Documents" means, singly or collectively as the case may be, this Declaration, the Plat, the
bylaws, the Association's certificate of formation or articles of association, and the rules of the Association, as
any of these may be amended from time to time. An appendix, exhibit, schedule, or certification
accompanying a Document is a part of that Document.

1.14. "Lot" means a portion of the Property intended for independent ownership, on which there is or

will be constructed a home, as shown on the Plat. As a defined term, "lot” does not refer to common areas,
even if platted and numbered as a lot. Where the context indicates or requires, "lot" includes all improvements
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thereon and any portion of a right-of-way that customarily is used exclusively by and in connection with the
lot.

1.15. "Majority" means more than half. A reference to "a majority of owners" in any Document or
applicable law means "owners of at least a majority of the lots," unless a different meaning is specified.

1.16. "Member" means a member of the Association, each member being an owner of a lot, unless
the context indicates that member means a member of the board or a member of a committee of the
Association. In the context of votes and decision-making, each lot has only one membership, although it may
be shared by co-owners of a lot.

1.17. "Owner" means a holder of recorded fee simple title to a lot. Declarant is the initial owner of
all lots. Contract sellers and mortgagees who acquire title to a lot through a deed in lieu of foreclosure or
through judicial or nonjudicial foreclosure are owners. Persons or entities having ownership interests merely
as security for the performance of an obligation are not owners. Every owner is a member of the Association.
A reference in any Document or applicable law to a percentage or share of owners or members means owners
of at least that percentage or share of the lots, unless a different meaning is specified. For example, "a majority
of owners" means owners of at least a majority of the lots.

1.18. "Plat" means all plats, singly and collectively, recorded in the Real Property Records of
Williamson County, Texas, and pertaining to the real property described in Appendix A of this Declaration,
including all dedications, limitations, restrictions, easements, notes, and reservations shown on the plat, as it
may be amended from time to time. The initial plat, titled "Pecan Creek Phase 1," was recorded on August
27" 2013, under Document No. 2013083158 of the Official Public Records of Williamson County, Texas.

1.19. "Property" means all the vland subject to this Declaration and all improvements, easements,
rights, and appurtenances to the land. The name of the Property is Pecan Creek. The Property is located on
land described in Appendix A to this Declaration, and includes every lot and any common area thereon.

1.20. "Resident" means an occupant of a home, regardless of whether the person owns the lot.

1.21. "Rules" means rules and regulations of the Association adopted in accordance with the
Documents or applicable law. The initial Rules may be adopted by Declarant for the benefit of the
Association.

1.22. "Underwriting Lender" means Federal Home Loan Mortgage Corporation (Freddie Mac),
Federal Housing Administration (HUD/FHA), Federal National Mortgage Association (Fannie Mae), or U. S.
Department of Veterans Affairs (VA), singly or collectively. The use of this term and these institutions may
not be construed as a limitation on an owner's financing options or as a representation that the Property is
approved by any institution. '

ARTICLE 2
PROPERTY SUBJECT TO DOCUMENTS

2.1. PROPERTY. The real property described in Appendix A is held, transferred, sold, conveyed,
leased, occupied, used, insured, and encumbered subject to the terms, covenants, conditions, restrictions, liens,
and easements of this Declaration, including Declarant's reservations in the attached Appendix C, which run
with the Property and bind all parties having or acquiring any right, title, or interest in the Property, their heirs,
successors, and assigns, and inure to the benefit of each owner of the Property.
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2.2. ADDITIONAL PROPERTY. Additional Land may be annexed to the Property and subjected to
the Declaration and the jurisdiction of the Association on approval of owners representing at least two-thirds of
the lots in the Property, or, during the Development Period, by Declarant as permitted in Appendix C.
Annexation of Additional Land is accomplished by recording a supplemental declaration or declaration of
annexation in the Real Property Records of the county where the Property and Additional Land is located.

2.3. ORDINANCES. Among the city, county or other applicable governmental authority ordinances
to which the Property is subject is the ordinance by which the applicable governmental authority approved
development of the Property.

2.4. ADJACENT LAND USE. Declarant makes no representations of any kind as to current or
future uses - actual or permitted - of any land that is adjacent to or near the Property, although the plat and the
ordinances of any applicable governmental authority may show potential uses of adjoining land for commercial
uses.

2.5. PLAT DEDICATIONS, EASEMENTS & RESTRICTIONS. In addition to the easements and
restrictions contained in this Declaration, the Property is subject to the dedications, limitations, notes,
easements, restrictions, and reservations shown or cited on the plat, which is incorporated herein by reference.
Each owner, by accepting an interest in or title to a lot, whether or not it is so expressed in the instrument of
conveyance, covenants and agrees to be bound by the plat, and further agrees to maintain any easement that
crosses his lot and for which the Association does not have express responsibility.

2.6. STREETS WITHIN PROPERTY. Because streets and cul de sacs within the Property
(hereafter "streets") may be capable of being converted from publicly dedicated to privately owned, and vice
versa, this Section addresses both conditions. Private streets are part of the common area, which is governed
by the Association. Public streets are part of the common area only to the extent they are not maintained or
regulated by a governmental body and the governmental body authorized or delegates to the Association. All
streets depicted on the Plat are public streets to be maintained by a governmental body, unless at some time in
the future the governmental body allows the streets become private streets. To the extent not prohibited by
public law, the Association, acting through the board, is specifically authorized to adopt, amend, repeal, and
enforce rules, regulations, and procedures for use of the streets - whether public or private - including but not
limited to:

Identification of vehicles used by owners and residents and their and guests.
Designation of speed limits and parking or no-parking areas.

Limitations or prohibitions on curbside parking.

Removal or prohibition of vehicles that violate applicable rules and regulations.
Fines for violations of applicable rules and regulations.

LU SR

ARTICLE 3
PROPERTY EASEMENTS AND RIGHTS

3.1. GENERAL. In addition to other easements and rights established by the Documents, the
Property is subject to the easements and rights contained in this Article.

3.2. OWNER'S EASEMENT OF ENJOYMENT. Every owner is granted a right and easement of
enjoyment over the common areas and to use of improvements therein, subject to other rights and easements
contained in the Documents. An owner who does not occupy a lot delegates this right of enjoyment to the
residents of his lot. Notwithstanding the foregoing, if a portion of the common area, such as a recreational
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area, is designed for private use, the Association may temporarily reserve the use of such area for certain
persons and purposes.

3.3. OWNER'S INGRESS/EGRESS EASEMENT. Every owner is granted a perpetual easement
over the Property's streets, as may be reasonably required, for vehicular ingress to and egress from his lot.

3.4. RIGHTS OF GOVERNMENTAL AUTHORITY. The applicable governmental authority,
including its agents and employees, has the right of immediate access to the common areas at all times if
necessary for the welfare or protection of the public, to enforce applicable ordinances, or for the preservation of
public property. If the Association fails to maintain the common areas to a standard acceptable to the
applicable governmental authority, the governmental authority may give the Association a written demand for
maintenance. If the Association fails or refuses to perform the maintenance within a reasonable period of time
after receiving the governmental authority’s written demand (at least 90 days), the governmental authority may
maintain the common areas at the expense of the Association after giving written notice of its intent to do so to
an owner of every lot. To fund the governmental authority's cost of maintaining the common areas, the
governmental authority may levy an assessment against every lot in the same manner as if the Association
levied a special assessment against the lots.

3.5. ASSOCIATION'S ACCESS EASEMENT. Each owner, by accepting an interest in or title to a
lot, whether or not it is so expressed in the instrument of conveyance, grants to the Association an easement of
access and entry over, across, under, and through the Property, including without limitation all common areas
and the owner's lot and all improvements thereon - including the house and yards - for the below-described
purposes.

3.5.1. Purposes. Subject to the limitations stated below, the Association, its representatives, contractors
or agents, may exercise this easement of access and entry for the following express purposes:

a. To inspect the property for compliance with maintenance and architectural standards.
To perform maintenance or repairs that are permitted or required of the Association by the
Documents or by applicable law.

c. To perform maintenance or repairs that are permitted or required of the owner by the

Documents or by applicable law, if the owner fails or refuses to perform such maintenance.

To enforce architectural standards.

To enforce use restrictions.

The exercise of self-help remedies permitted by the Documents or by applicable law.

To enforce any other provision of the Documents.

To respond to emergencies.

To grant easements to utility providers as may be necessary to install, maintain, and inspect

utilities serving any portion of the Property.

j. To perform any and all functions or duties of the Association as permitted or required by the
Documents or by applicable law.

~oR o A

3.5.2. No Trespass. In exercising this easement on an owner's lot, the Association its representatives,
contractors or agents, shall not liable to the owner for trespass.

3.5.3. Limitations. If the exercise of this easement requires entry onto an owner's lot, including into
an owner's fenced yard, the entry will be during reasonable hours and after notice to the owner. This
Subsection does not apply to situations that - at time of entry - are deemed to be emergencies that may result in
imminent damage to or loss of life or property.
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3.6. UTILITY EASEMENT. The Association may grant permits, licenses, and easements over
common areas for utilities, roads, and other purposes necessary for the proper operation of the Property. A
company or entity, public or private, furnishing utility service to the Property, is granted an easement over the
Property for ingress, egress, meter reading, installation, maintenance, repair, or replacement of utility lines and
equipment, and to do anything else necessary to properly maintain and furnish utility service to the Property;
provided, however, this easement may not be exercised without prior notice to the board. Utilities may include,
but are not limited to, water, sewer, trash removal, electricity, gas, telephone, master or cable television, and
security.

3.7. EASEMENT FOR SCREENING WALLS AND ENTRY FEATURES. The Association is
hereby granted a perpetual easement (the "Screening Wall Easement") over each lot (1) on or along a
thoroughfare on the perimeter of or through the Property and (2) that abuts or contains a portion of the
Property's entry feature(s) or screening wall(s), common area fence(s), and/or berm(s) for the purposes stated in
this Section 3.7, regardless of whether or how the plat shows the easement, entry feature, or screening wall,
fence, or berm. The purpose of the Screening Wall Easement is to provide for the existence, repair,
improvement, replacement, and removal of the Property's entry feature(s) and screening wall(s), common area
fence(s), and/or berm(s) to be maintained by the Association as a common area. In exercising this Screening
Wall Easement, the Association may construct, maintain, improve, replace and remove improvements
reasonably related to the entrance and screening of a residential subdivision, including: screening walls,
common area fences and/or berms; planter beds, landscaping, and plant material; electrical and water meters
and equipment, including light fixtures and sprinkler systems; and signage relating to the Property. The
owners of the lots burdened with the Screening Wall Easement will have the continual use and enjoyment of
their lots for any purposes that does not interfere with and prevent the Associations use of the Screening Wall
Easement. In addition to the easement granted herein, the Association has the temporary right, from time to
time, to enter on the burdened lot for the purpose of maintaining, improving, replacing or removing such
improvements and to use as much of the surface of a burdened lot as may be reasonably necessary for the
Association to perform its contemplated work on such improvements. This easement is perpetual. The
Screening Wall Easement will terminate when the purpose of the easement ceases to exist, is abandoned by the
Association, or becomes impossible to perform. The Association may assign this easement, or any portion
thereof, to an applicable governmental authority if the governmental authority agrees to accept the assignment.
This Screening Wall Easement applies only to the original entry feature(s) and screening wall(s), common area
fence(s), and/or berm(s) installed by Declarant and replacements thereof, and does not apply or pertain to
fences installed on individual lots that are not common to or intended to serve the Property as a whole, even
through the lot abuts a major thoroughfare.

3.8. FLOOD PLAIN. Ifset forth in or depicted on the plat or in any records of the city, county or
applicable governmental authority, portions of certain lots may lie in a 100-year flood plain. If any portion of a
lot is in the 100-year flood plain, neither the Association nor Declarant has any responsibility or liability for
(1) the location, relocation, or maintenance of the flood plain, (2) the availability or purchase of flood
insurance, or (3) the consequences of rising waters or flood-related damage. No improvements of any kind,
including fences and berms, may be installed or maintained in any portion of the flood plain, nor may the
grading or drainage in those areas be changed, without permission of the appropriate public agencies. Any
owner, the Association, or the governmental authority may effect the removal of any item or improvement that
violates this provision.

3.9. MINERAL RIGHTS. Some or all of the Property may be subject to a previous owner's
acquisition, reservation, or conveyance of oil, gas, or mineral rights pursuant to one or more deeds recorded in
the Real Property Records of the county where the Property is located, including but not limited to rights to all
oil, gas, or other minerals lying on, in, or under the Property and surface rights of ingress and egress. If any
deed conveying or reserving the mineral interest was recorded prior to this Declaration, it is a superior interest
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in the Property and is not affected by any provision to the contrary in this Declaration. By accepting title to or
interest in a lot, every owner acknowledges the existence of any such mineral right or reservation referenced in
this Section and its attendant rights in favor of the owner of the mineral interest. Notwithstanding the prior
reservation of mineral rights, no drilling, mining, quarrying, boring or exploration for or removal of water, oil,
gas, or other minerals of any kind, including sand, gravel, stone, or dirt, other than for normal landscaping
purposes, is allowed on any portion of the Property.

3.10. SECURITY. The Association may, but is not obligated to, maintain or support certain activities
within the Property designed, either directly or indirectly, to improve safety in or on the Property. Each owner
and resident acknowledges and agrees, for himself and his guests, that Declarant, the Association, and their
respective directors, officers, committees, agents, and employees are not providers, insurers, or guarantors of
security within the Property. Each owner and resident acknowledges and accepts his sole responsibility to
provide security for his own person and property, and assumes all risks for loss or damage to same. Each
owner and resident further acknowledges that Declarant, the Association, and their respective directors,
officers, committees, agents, and employees have made no representations or warranties, nor has the owner or
resident relied on any representation or warranty, express or implied, including any warranty of merchantability
or fitness for any particular purpose, relative to any fire, burglar, and/or intrusion systems recommended or
installed, or any security measures undertaken within the Property. Each owner and resident acknowledges and
agrees that Declarant, the Association, and their respective directors, officers, committees, agents, and
employees may not be held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.

ARTICLE 4
COMMON AREA

4.1. OWNERSHIP. The designation of real property as a common area is determined by the plat
and this Declaration, and not by the ownership of the property. This Declaration contemplates that the
Association will eventually hold title to every common area capable of independent ownership by the
Association. The Declarant may install, construct, or authorize certain improvements on common areas in
connection with the initial development of the Property, and the cost thereof is not a common expense of the
Association. Thereafter, all costs attributable to common areas, including maintenance, property taxes,
insurance, and enhancements, are automatically the responsibility of the Association, regardless of the nature
of title to the common areas, unless this Declaration elsewhere provides for a different allocation for a specific
common area.

4.2. ACCEPTANCE. By accepting an interest in or title to a lot, each owner is deemed (1) to accept
the common area of the Property, and any improvement thereon, in its then-existing "as is" condition; (2) to
acknowledge the authority of the Association, acting through its board of directors, for all decisions pertaining
to the common area; (3) to acknowledge that transfer of a common area's title to the Association by or through
the Declarant is a ministerial task that does not require acceptance by the Association; and (4) to acknowledge
the continuity of maintenance of the common area, regardiess of changes in the Association's board of directors
or management.

4.3. COMPONENTS. The common area of the Property consists of the following components on or
adjacent to the Property, even if located on a lot in the Property, on a public right-of-way, or on adjoining
property that is not subject to this Declaration:

a. All of the Property, save and except the lots for the construction of homes.
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b.  Each area reflected on any plat of the Property as common area, open space or an area to be
maintained by the Association.

c.  The formal entrance to the Property, being the entrance at Pecan Creek Drive and C.R. 179, and
any and all landscaping, signage, monument signage, entryway features, irrigation systems, landscape lighting,
fencing, electrical systems, and other improvements installed in connection therewith, whether located in an
area owned by an owner, a governmental authority, or the Association, or in an easement to the Association, to
the extent the same are common to the Property and do not serve solely one lot or home.

d.  The masonry screening wall with columns along the north boundary of the Property along C.R.
179, the rear of Lot 7 Block B, a portion of Lot 6 Block B, and along the interior streets on the west and east
side of Pecan Creek Drive.

e.  Any areas within or adjacent to the Property owned by a governmental authority, the
Association, or any other governmental entity, but which are required to be maintained by the Association.

f. Any property adjacent to the Property if the maintenance of same is deemed by the board to be
in the best interests of the Association, and if not prohibited by the owner or operator of said property.

g Any modification, replacement, or addition to any of the above-described areas and
improvements.

h. Personal property owned by the Association, such as books and records, office equipment, and
supplies.

4.4 LIMITED COMMON AREA. Ifit is in the best interest of the Association, a portion of the
common area may be licensed, leased, or allocated to one or more lots for their sole and exclusive use, as a
limited common area, whether or not the area is so designated on the plat. Inherent in the limiting of a
common area, maintenance of the limited common area becomes the responsibility of the lot owner, rather than
the Association. For example, a common area that is difficult to access and maintain except via the adjoining
home lot might be a candidate for limited common area.

ARTICLE 5
ARCHITECTURAL COVENANTS AND CONTROL

5.1. PURPOSE. Because the lots are part of a single, unified community, this Declaration creates
rights to regulate the design, use, and appearance of the lots and common areas in order to preserve and
enhance the Property's value and architectural harmony. One purpose of this Article is to promote and ensure
the level of taste, design, quality, and harmony by which the Property is developed and maintained. Another
purpose is to prevent improvements and modifications that may be widely considered to be radical, curious,
odd, bizarre, or peculiar in comparison to then existing improvements. A third purpose is to regulate the
appearance of every aspect of proposed or existing improvements on a lot, including but not limited to homes,
fences, landscaping, retaining walls, yard art, sidewalks and driveways, and further including replacements or
modifications of original construction or installation. During the Development Period, a primary purpose of
this Article is to reserve and preserve Declarant's right of architectural control.

5.2. ARCHITECTURAL CONTROL DURING THE DEVELOPMENT PERIOD. During the
Development Period, neither the Association, the board of directors, nor a committee appointed by the
Association or board (no matter how the committee is named) may involve itself with the approval of new
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homes on vacant lots. During the Development Period, the Architectural Reviewer for new homes on vacant
lots is the Declarant or its delegatees.

5.2.1. Declarant's Rights Reserved. Each owner, by accepting an interest in or title to a lot, whether or
not it is so expressed in the instrument of conveyance, covenants and agrees that Declarant has a substantial
interest in ensuring that the improvements within the Property enhance Declarant's reputation as a community
developer and do not impair Declarant's ability to market its property or the ability of Builders to sell homes in
the Property. Accordingly, each owner agrees that - during the Development Period - no improvements
described in Section 5.4 of this Declaration will be started or progressed on owner's lot without the prior
written approval of Declarant, which approval may be granted or withheld at Declarant's sole discretion. In
reviewing and acting on an application for approval, Declarant may act solely in its self-interest and owes no
duty to any other person or any organization. Declarant may designate one or more persons from time to time
to act on its behalf in reviewing and responding to applications.

5.2.2. Delegation by Declarant. During the Development Period, Declarant may from time to time, but
is not obligated to, delegate all or a portion of its reserved rights under this Article to (1) an architectural
control committee appointed by the board, or (2) a committee comprised or architects, engineers, or other
persons who may or may not be members of the Association. Any such delegation must be in writing and must
specify the scope of delegated responsibilities. Any such delegation is at all times subject to the unilateral
rights of Declarant (1) to revoke such delegation at any time and reassume jurisdiction over the matters
previously delegated and (2) to veto any decision which Declarant in its sole discretion determines to be
inappropriate or inadvisable for any reason.

5.3. ARCHITECTURAL CONTROL BY ASSOCIATION. Unless and until such time as Declarant
delegates all or a portion of its reserved rights to the Architectural Control Committee (the "ACC"), or the
Development Period is terminated or expires, the Association has no jurisdiction over architectural matters.
On termination or expiration of the Development Period, or earlier if delegated in writing by Declarant, the
Association, acting through the ACC will assume jurisdiction over architectural control.

5.3.1. ACC. The ACC will consist of at least 3 but not more than 7 persons appointed by the board,
pursuant to the bylaws. Members of the ACC serve at the pleasure of the board and may be removed and
replaced at the board's discretion. At the board's option, the board may act as the ACC, in which case all
references in the Documents to the ACC are construed to mean the board. Members of the ACC need not be
owners or residents, and may but need not include architects, engineers, and design professionals whose
compensation, if any, may be established from time to time by the board.

5.3.2. Limits on Liability. The ACC has sole discretion with respect to taste, design, and all standards
specified by this Article. The members of the ACC have no liability for the ACC's decisions made in good
faith, and which are not arbitrary or capricious. The ACC is not responsible for: (1) errors in or omissions
from the plans and specifications submitted to the ACC, (2) supervising construction for the owner's
compliance with approved plans and specifications, or (3) the compliance of the owner's plans and
specifications with governmental codes and ordinances, state and federal laws.

5.4. PROHIBITION OF CONSTRUCTION, ALTERATION AND IMPROVEMENT. Without the
Architectural Reviewer's prior written approval, a person may not construct a home or make any addition,
alteration, improvement, installation, modification, redecoration, or reconstruction of or to the Property or a lot,
if it will be visible from a street, another lot or home, or the common area. The Architectural Reviewer has the
right but not the duty to evaluate every aspect of construction, landscaping, and property use that may
adversely affect the general value or appearance of the Property.
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5.5. ARCHITECTURAL CONTROL. To request architectural approval, an owner must make
written application to the Architectural Reviewer and submit 2 identical sets of plans and specifications
showing the nature, kind, shape, color, size, materials, and locations of the work to be performed. In support of
the application, the owner may but is not required to submit letters of support or non-opposition from owners
of lots that may be affected by the proposed change. The application must clearly identify any requirement of
this Declaration for which a variance is sought. The Architectural Reviewer will return one set of plans and
specifications to the applicant marked with the Architectural Reviewer's response, such as "Approved,"
"Denied," or "More Information Required." The Architectural Reviewer will retain the other set of plans and
specifications, together with the application, for the Architectural Reviewer's files. Verbal approval by an
Architectural Reviewer, the Declarant, an Association director or officer, a member of the ACC, or the
Association's manager does not constitute architectural approval by the appropriate Architectural Reviewer,
which must be in writing.

5.5.1. No Deemed Approval. Under no circumstances will an application to the Architectural
Reviewer be presumed or deemed approved by the Architectural Reviewer until the Architectural Reviewer has
responded in writing that the application has been Approved.

5.5.2. No Approval Required. No approval is required to rebuild a home in accordance with originally
approved plans and specifications. Nor is approval required for an owner to remodel or repaint the interior of a
home.

5.5.3. Building Permit. If the application is for work that requires a building permit from a
governmental body, the Architectural Reviewer's approval is conditioned on the issuance of the appropriate
permit that must be obtained by the Owner, at the Owner's cost and expense. The Architectural Reviewer's
approval of plans and specifications does not mean that they comply with the requirements of the governmental
body. Alternatively, governmental approval does not ensure Architectural Reviewer approval.

5.5.4. Neighbor Input. The Architectural Reviewer may solicit comments on the application,
including from owners or residents of lots that may be affected by the proposed change, or from which the
proposed change may be visible. Whether to solicit comments, from whom to solicit comments, and whether
to make the comments available to the applicant is solely at the discretion of the Architectural Reviewer. The
Architectural Reviewer is not required to respond to the commenters in ruling on the application.

5.5.5. Declarant Approved. Notwithstanding anything to the contrary in this Declaration, any
improvement to the Property made or approved by Declarant during the Development Period is deemed to have
been approved by the Architectural Reviewer.

5.6. ARCHITECTURAL GUIDELINES. Declarant during the Development Period, and the
Association thereafter, may publish architectural restrictions, guidelines, and standards, which may be revised
from time to time to reflect changes in technology, style, and taste.

ARTICLE 6
CONSTRUCTION AND USE RESTRICTIONS

6.1. VARIANCE. The use of the Property is subject to the restrictions contained in this Article, and
subject to rules adopted pursuant to this Article. The board or the Architectural Reviewer, as the case may be,
may grant a variance or waiver of a restriction or rule on a case-by-case basis when unique circumstances
dictate, and may limit or condition its grant. To be effective, a variance must be in writing. The grant of a
variance does not effect a waiver or estoppel of the Association's right to deny a variance in other

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS - Page 10



circumstances. Approval of a variance or waiver may not be deemed, implied, or presumed under any
circumstance.

6.2. CONSTRUCTION RESTRICTIONS. Without the Architectural Reviewer's prior written
approval for a variance, improvements constructed on every lot must have the characteristics described in
Appendix B, which may be treated as the minimum requirements for improving and using a lot. The
Architectural Reviewer and the board may promulgate additional rules and restrictions, as well as
interpretations, additions, and specifications of the restrictions contained in this Article and Appendix B. An
owner should review the Association's architectural restrictions, if any, before planning improvements, repairs,
or replacements to his lot and home.

6.3. ASSOCIATION'S RIGHT TO PROMULGATE RULES. The Association, acting through its
board, is granted the right to adopt, amend, repeal, and enforce reasonable Rules, and penalties for infractions
thereof, regarding the occupancy, use, disposition, maintenance, appearance, and enjoyment of the Property. In
addition to the restrictions contained in this Article, each lot is owned and occupied subject to the right of the
board to establish Rules, and penalties for infractions thereof, governing:

a. Use and operation of common areas, if any, including use and operation of any Open Space and,
as the board determines, reasonable charges for the use of any Open Space.

Disposition of trash and control of vermin, termites, and pests.
Anything that interferes with maintenance of the Property, operation of the Association,
administration of the Documents, or the quality of life for residents.

b. Hazardous, illegal, or annoying materials or activities on the Property.
c. The use of Property-wide services provided through the Association.
d. The consumption of utilities billed to the Association.

e. The use, maintenance, and appearance of exteriors of homes and lots.
f. Landscaping and maintenance of yards.

g The occupancy and leasing of homes.

h. Animals.

i. Vehicles.

-

k.

6.4. ACCESSORY SHEDS. Accessory structures, such as dog houses, gazebos, storage sheds,
playhouses, and greenhouses, are permitted as long as they are typical for the Property in terms of type,
number, size, location, color, material, and height and are not visible above any fence line. Accessory
structures may not be located in front yards, in unfenced portions of side yards, within any easement or outside
of building set back lines. No accessory structure shall be placed or used on any lot that is taller than six (6)
feet in height at its tallest point. The Architectural Reviewer reserves the right to determine that the accessory
structure is unattractive or inappropriate or otherwise unsuitable for the Property, and may require the owner to
screen it or to remove it. If the Accessory structure is to be greater than 100 square feet in size, the Owner must
first submit application to and receive approval from the Architectural Reviewer pursuant to Article 5 prior to
placing or constructing the structure on the lot.

6.5. ANIMAL RESTRICTIONS. No animal, bird, fish, reptile, or insect of any kind may be kept,
maintained, raised, or bred anywhere on the Property for any commercial purpose or for food. Customary
domesticated household pets may be kept for personal companionship subject to rules adopted by the board.
The board may adopt, amend, and repeal rules regulating the types, sizes, numbers, locations, and behavior of
animals at the Property. If the rules fail to establish animal occupancy quotas, no more than 2 dogs and 2 cats
may be maintained on each lot. Pets must be kept in a manner that does not disturb the peaceful enjoyment of
residents of other lots. Pets must be maintained inside the home, and may be kept in a fenced yard only if they
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do not disturb residents of other lots. Each Resident is responsible for the removal of his pet's wastes from the
Property. Unless the Rules provide otherwise, a resident must prevent his pet from relieving itself on the
common area or the lot of another owner.

6.6. ANNOYANCE. No lot or common area may be used in any way that: (1) may reasonably be
considered annoying to neighbors; (2) may be calculated to reduce the desirability of the Property as a
residential neighborhood; (3) may endanger the health or safety of residents of other lots; (4) may result in the
cancellation of insurance on the Property; or (5) violates any law. The board has the sole authority to
determine what constitutes an annoyance.

6.7. APPEARANCE. Both the lot and the home must be maintained in a manner so as not to be
unsightly when viewed from the street or neighboring lots. During the Declarant Control Period the Declarant
is the arbitrator of acceptable appearance standards and, after the expiration of the Declarant Control Period,
the board is the arbitrator of acceptable appearance standards.

6.8. DECLARANT PRIVILEGES. In connection with the development and marketing of the
Property, Declarant has reserved a number of rights and privileges to use the Property in ways that are not
available to other owners and residents, as provided in Appendix C of this Declaration. Declarant's exercise of
a Development Period right that appears to violate a rule or a use restriction of this Article does not constitute
waiver or abandonment of the restriction by the Association.

6.9. DRAINAGE. No person may interfere with the established drainage pattern over any part of the
Property unless an adequate alternative provision for proper drainage has been approved by the board.

6.10. DRIVEWAYS. The driveway portion of a lot may not be used for any purpose that interferes
with its ongoing use as a route of vehicular access to the garage. Without the board's prior approval, a
driveway may not be used: (1) for storage purposes, including storage of boats, trailers, and inoperable
vehicles; or (2) for repair or restoration of vehicles.

6.11. FIRES. Except for barbecue grills, no exterior fires on the Property are permitted.

6.12. GARAGES. Without the board's prior written approval, the original garage area of a lot may
not be enclosed or used for any purpose that prohibits the parking of two standard-size operable vehicles
therein, including, but not limited to enclosing the garage for a temporary or permanent dwelling or living area.

Garage doors are to be kept closed at all times except when a vehicle is entering or leaving.

6.13. GUNS. Hunting and shooting of any type of firearm are not permitted anywhere on or from the
Property.

6.14. LANDSCAPING. No person may perform landscaping, planting, or gardening on the common
area without the board's prior written authorization.

6.15. LEASING OF HOMES. An owner may lease the home on his lot. Whether or not it is so stated
in a lease, every lease is subject to the Documents. An owner is responsible for providing his tenant with
copies of the Documents and notifying him of changes thereto. Failure by the tenant or his invitees to comply
with the Documents, federal or state law, or local ordinance is deemed to be a default under the lease. When
the Association notifies an owner of his tenant's violation, the owner will promptly obtain his tenant's
compliance or exercise his rights as a landlord for tenant's breach of lease. If the tenant's violation continues or
is repeated, and if the owner is unable, unwilling, or unavailable to obtain his tenant's compliance, then the
Association has the power and right to pursue the remedies of a landlord under the lease or state law for the
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