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STATE OF TEXAS
COUNTY OF TRAVIS

KNOW ALL MEN BY THESE PRESENTS THAT LENNAR BUFFINGTON COLORADO CROSSING, L.P.. HAVING ITS HOME OFFICE LOCATED IN
AUSTIN, TEXAS, ACTING HEREIN BY AND THROUGH FRED WYBORSKI, VICE PRESIDENT, OF LENNAR HOMES OF TEXAS LAND AND
CONSTRUCTION LTD., OWNERS OF 125.43 ACRES IN THE SANTIAGO DEL VALLE GRANT, ALL IN TRAVIS COUNTY, TEXAS, CONVEYED TO
LENNAR BUFFINGTON COLORADO CROSSING. L.P., AND DESCRIBED IN DOCUMENT NUMBER 2004234539 OF THE OFFICIAL PUBLIC
RECORDS TRAVIS COUNTY, TEXAS, AND OWNERS OF A 23.285 ACRE PORTION OF LOT 5A, BLOCK A, RESUBDIVISION OF LOT 1
LOCKHEED ADDITION, A SUBDIVISION OF RECORD IN DOCUMENT 200400229, OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY, TEXAS AND
CONVEYED TO LENNAR BUFFINGTON COLORADO CROSSING, L.P., AND DESCRIBED IN DOCUMENT NUMBER 2013043260 OF THE
OFFICIAL PUBLIC RECORDS TRAVIS COUNTY. TEXAS. SAID SUBDIVISION HAVING BEEN APPROVED FOR RESUBDIVISION PURSUANT TO
THE PUBLIC NOTIFICATION AND HEARING PROVISION OF CHAPTER 212.014, OF THE LOCAL GOVERNMENT CODE, DO HEREBY
RESUBDIVIDE A 28.33 ACRE PORTION OF SAID 23.285 ACRE TRACT AND SAID 125.43 ACRE TRACT. BOTH TRACTS BEING PORTIONS OF
LOT SA, RESUBDIVISION OF LOT 1, LOCKHEED ADDITION IN ACCORDANCE WITH THE PLAT AS SHOWN HEREON TO BE KNOWN AS:

COLORADO CROSSING IV, SECTION THREE (BEING A RESUBDIVISION OF LOT SA, RESUBDIVISION OF LOT 1, LOCKHEED ADDITION)

AND DO HEREBY DEDICATE TO THE PUBLIC. THE STREETS, AND EASEMENTS HEREON, SURJECT TO ANY EASEMENTS AND OR
RESTRICTIONS GRANTED AND NOT RELEASED.

WITNESS MY HAND THIS _{4 DAY OF Jv E 204,

LENNAR BUFFINGTON COLORADO CROSSING, L.P.,
A TEXAS LIMITED PARTNERSHIP

BY: LENNAR TEXAS HOLDING COMPANY,
A TEXAS CORPORATION, GENERAL PARTNER

e ONANE X )

FRED WYBORSK], VICE PRESIDENT

THE STATE OF TEXAS :
COUNTY OF TRAVIS  :
THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THIS I/Hw DAY OF m mrn . Nob.h_u BY FRED WYBORSKI, IN THE
CAPACITY OF VICE PRESIDENT OF AENNAR TEXAS HOLDING COMPANY, A TEXAS CORPORATIO! . GENERAL PARTNER FOR LENNAR BUFFINGTON
COLORADO CROSSING, L.P.

?&v - STAYE OF TEXAS

PRINTED/TYPED szm OF NOTARY

MY CO! ON EXPIRES: g\ a3 2015

LAURIE STEPHENSON
Foa Notary Public, State of Texas
B £ My Commission Expires
% September 23, 2018
——

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

1, JOHN BRAUTIGAM, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO PRACTICE THE PROFESSION OF SURVEYING AND
DO HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH THE SURVEY RELATED PORTIONS OF TITLE 25, OF THE AUSTIN CITY CODE OF
1981, AS AMENDED, AND TO THE BEST OF MY KNOWLEDGE IS TRUE AND CORRECT AND WAS PREPARED FROM AN AN ACTUAL SURVEY
OF THE PROPERTY MADE ON THE GROUND UNDER MY SUPERVISION.

L {| —
JOEN BRA
1S’ FESSIONAL LAND SURVEYOR
N 5057 ST, F TEXAS

DELTA SUR’ ‘GROUP, INC.
8213 BRODIE LANE, STE 102
AUSTIN, TEXAS 78745

‘g
“OF THE CITY OF AUSTIN ON THIS

THIS SUBDIVISION PLAT IS LOCATED WITHIN THE_€ult Pur
THE _ 22nd DAY OF uxr_\ 2004

ACCEPTED AND AUTHORIZED FOR RECORD BY THE DIRECTOR, PLANNING & OPMENT REVIEW
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PLANNING & DEVELOPMENT REVIEW DEPARTMENT

>Oﬁmwm.,m—».zc AUTHORIZED FOR RECORD BY THE PLANNING COMMISSION OF THE CITY OF AUSTIN,

STATE OF TEXAS:
COUNTY OF TRAVIS:

L, DANA DEREAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY CERTIFY

10@00%9%;% OB WRITING AND ITS
CERTIFICATE OF AUTHENTICATION &”w FOR ﬁmwowm % Ol ‘ON THE DAY 1vl

A 2041, AD..AT _O'CLOCK

M. AND DULY RECORDED ON THE DAY @n 20 |~JAD., AT LOCK. - M. PUBLIC RECORDS OF SAID
COUNTY AND STATE IN DOCUMENT NO. | 7 ;
WITNESS MY HAND AND SEAL OF O] COUNTY THE# “[DAY NQA%I\-N.PU

TR T hes s
FILED FOR wmno.k %ﬁ&gonw REYRN E%M:EE OF QL n . NPE. AD.

1S COUNTY, TEXAS.

DANA DEBEAUVOIR, COUNTY

DEPUTY

<¢®§»‘<€§\w

ACCORDING TO THE F.EM.A. MAP No. 48453C0605H, DATED SEPTEMBER 26, 2008, THE SUBJECT PROPERTY SHOWN HEREON LIES
WITHIN ZONE X AREAS DETERMINED TO BE OUTSIDE THE 0.2% ANNUAL CHANCE FLOODPLAIN.

STATE OF TEXAS
XNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS

1 CHRISTOPHER M. RUIZ, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS, TO PRACTICE THE PROFESSION OF

ENGINEERING, AND DO HEREBY CERTIFY THAT THIS PLAT IS FEASIBLE FROM AN ENGINEERING STANDPOINT AND COMPLIES WITH
THE ENGINEERING RELATED PORTIONS OF TITLE 25 OF THE AUSTIN CITY CODE AS AMENDED, AND IS TRUE AND CORRECT TO THE

BEST OF MY KNOWLEDGE. At}
QLR
//w/ua«,oﬁw? 142014
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CHRISTOPHER M. RUIZ a

REGISTERED PROFESSIONAL ENGINEER NO. 80894 Z CHRISTOPHER M. RUZ 2
LAKESIDE ENGINEERS .Nm .. sosa - =
1713 PALMA PLAZA 2.5 % S ES
AUSTIN, TEXAS 78703 Upes I SE

. e §
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A
Delta Survey Group, Inc.

SHEET

f— COLORADO CROSSING IV, SECTION THREE, (BEING A RESUBDIVISION OF 1

8213 Brodie Lane Ste, 102 Austin, Tx. 78745
office: (512)282-5200 fax: (512) 282-5230
TBLS Firm No. 10004700

LOT 5A, RESUBDIVISION OF LOT 1, LOCKHEED ADDITION) OF

CASE NO. C8-2013-0081.1A.SH 4
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NOTES:

1) THE OWNER OF THIS SUBDIVISION, AND HIS OR HER SUCCESSORS AND ASSIGNS, ASSUMES RESPONSIBILITY FOR PLANS FOR CONSTRUCTION OF SURDIVISION
IMPROVEMENTS WHICH COMPLY WITH APPLICABLE CODES AND REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNDERSTANDS AND ACKNOWLEDGES THAT PLAT
VACATION OR REPLATTING MAY BE REQUIRED, AT THE OWNER'S SOLE EXPENSE, [F PLANS TO CONSTRUCT THIS SUBDIVISION DO NOT COMPLY WITH SUCH CODES AND
REQUIREMENTS,

2) PRIOR TO CONSTRUCTION, EXCEPT SINGLE FAMILY AND/OR DUPLEX ON ANY LOT [N THIS SUBDIVISION, A SITE DEVELOPMENT PERMIT MUST BE OBTAINED FROM THE CITY
OF AUSTIN.

3) AN ADMINISTRATIVE VARIANCE HAS BEEN GRANTED FROM THE CITY OF AUSTIN'S TRANSPORTATION CRITERIA MANUAL, SECTION 1.3.2.A_ | LOCAL STREETS FOR THIS
PROJECT ARE ALLOWED TO REDUCE THE R.O.W. FROM 56-FEET TO 50-FEET AND REDUCE THE STREET WIDTH FROM 36-FEET TO 30 FEET (FOC-FOC). THIS IS CONTINGENT
UPON NOTE 28, OFFSTREET PARKING REQUIREMENTS.

4)  BULLDING SETBACK LINES SHALL BE IN CONFORMANCE WITH CITY OF AUSTIN ZONING ORDINANCE REQUIREMENTS, AS SPECIFIED IN ORDINANCE NO. 04031 TN}PO»E..
MORE RESTRICTIVE AS DESIGNATED ON THE PLAT.

5) THE WATER QUALITY EASEMENTS SHOWN ARE FOR THE PURPOSE OF ACHIEVING COMPLIANCE PURSUANT TO THE CITY OF AUSTIN'S LAND DEVELOPMENT CODE (LD.C).
THE USE AND MAINTENANCE OF THESE EASEMENTS IS RESTRICTED BY THE L.D.C. THEREOF.

6) MAINTENANCE OF THE WATER QUALITY CONTROLS REQUIRED ABOVE SHALL BE TO ACCORDING TO CITY OF AUSTIN STANDARDS, ALL DETENTION PONDS AND WATER
QUALITY PONDS WILL BE CONSTRUCTED AND MAINTAINED PER COA SPECIFICATIONS AND AS REQUIRED PER THE "DRAINAGE AND DETENTION EASEMENT AGREEMENTS",
RECORDED IN DOCS: V.12836, P. 286-299 AND THE "DECLARATIONS OF CONDITIONS, COVENANTS AND RESTRICTIONS" DOC NO. 2001046443,

7) PRIOR TO CONSTRUCTION ON ANY LOT IN THIS SUBDIVISION, DRAINAGE PLANS WILL BE SUBMITTED TO THE CITY OF AUSTIN FOR REVIEW. RAINFALL RUNOFF SHALL BE
HELD TO THE AMOUNT EXISTING AT UNDEVELOPED STATUS BY PONDING OR OTHER APPROVED METHODS.

8) ALL FINISHED FLOOR ELEVATIONS IN THIS SUBDIVISION SHALL BE IN ACOORDANCE WITH CITY OF AUSTIN REGULATIONS AS CURRENTLY AMENDED.

9) gﬂ;\ OWNERS SHALL PROVIDE FOR ACCESS TO DRAINAGE EASEMENTS ANDYOR STORMSEWER EASEMENTS AS MAY BE NECESSARY AND SHALL NOT PROHIBIT ACCESS
Y GOVERNMENTAL AUTHORITIES.

10) NO BUILDINGS, FENCES, LANDSCAPING OR OTHER OBSTRUCTIONS ARE PERMITTED IN DRAINAGE EASEMENTS AND OR STORMSEWER EASEMENTS EXCEPT AS APPROVED BY
THE CITY OF AUSTIN.

1) ALL DRAINAGE EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE PROPERTY OWNER OR ASSIGN:

12) EROSION/SEDIMENTATION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION ON EACH LOT, INCLUDING SINGLE FAMILY AND DUPLEX CONSTRUCTION, PURSUANT TO THE
L.D.C. AND THE ENVIRONMENTAL CRITERIA MANUAL.

13) ALL STREETS, DRAINAGE, SIDEWALKS, EROSION CONTROLS AND WATER AND WASTEWATER LINES ARE REQUIRED TO BE CONSTRUCTED AND INSTALLED TO CITY OF
AUSTIN STANDARDS. ALL STREETS WILL BE PAVED WITH ASPHALTIC CONCRETE PAVEMENT WITH CONCRETE CURB AND GUTTER. ALL LOCAL STREETS ARE TO HAVE A 50
FOOT RO.W. AND A PAVING WIDTH OF 30 FEET FOC-FOC. RESIDENTIAL COLLECTORS ARE TO HAVE A 60 FOOT RO.W. AND A PAVING WIDTH OF 40 FEET FOC-FOC.
NEIGHBORHOOD COLLECTORS (BRECKENRIDGE DRIVE) ARE TO HAVE A VARIED R O.W. FROM 64 FEET TO 60 FEET AND A PAVING WIDTH OF 40 FEET FOC-FOC.

14) NOLOT IN THIS SUBDIVISION SHALL BE OOCUPEED UNTIL CONNECTED TO THE CITY OF AUSTIN'S WATER AND WASTEWATER SYSTEM,

15) THE WATER AND WASTEWATER UTILITY SYSTEM SERVING THIS SUBDIVISION MUST BE IN ACCORDANCE WITH THE CITY'S UTILITY DESIGN CRITERIA. THE WATER AND
WASTEWATER UTILITY PLAN MUST BE REVIEWED AND APPROVED BY THE AUSTIN WATER UTILITY. THE CITY MUST INSPECT THE CONSTRUCTION.

16) THE ELECTRIC UTILITY HAS THE RIGHT TO PRUNE ANI¥OR REMOVE TREES, SERUBBERY AND OTHER OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEP EASEMENTS
CLEAR. THE UTILITY WILL PERFORM ALL TREE WORK IN COMPLIANCE WITH THE CITY OF AUSTIN LAND DEVELOPMENT CODE.

17) THE OWNER/DEVELOPER OF THIS SUBDIVISION SHALL PROVIDE THE ELECTRIC UTILITY WITH ANY EASEMENT ANDYOR AOCESS REQUIRED, IN ADDITION TO THOSE
INDICATED, FOR THE INSTALLATION AND ONGOING MAINTENANCE OF OVERHEAD AND UNDERGROUND ELECTRIC FACILITIES. THESE EASEMENTS ANDYOR ACCESS ARE
REQUIRED TO PROVIDE ELECTRIC SERVICE TO THE BULDING AND WILL NOT BE LOCATED SO AS TO CAUSE THE SITE 10 BE OUT OF COMPLIANCE WITH THE CITY OF AUSTIN
LDC.

»

18) A TEN FOOT ELECTRIC AND TELECOMMUNICATIONS EASEMENT [S HEREBY DEDICATED ADJACENT TO ALL RIGHTS OF WAY.

19) THE OWNER SHALL BE RESPONSIBLE FOR ANY INSTALLATION OF TEMPORARY EROSION CONTROL, REVEGETATION AND TREE PROTECTION. IN ADDITION, THE OWNER
SHALL BE RESPONSIBLE FOR ANY TREE PRUNING AND TREE REMOVAL THAT IS WITHIN TEN FEET OF THE CENTERLINE OF THE OVERHEAD ELECTRIC FACILITIES DESIGNED
TO PROVIDE ELECTRIC SERVICE TO THIS PROJECT. THE OWNER SHALL INCLUDE AUSTIN ENERGY'S WORK WITHIN THE LIMITS OF CONSTRUCTION FOR THIS PROSECT.

20) ALL STREETS, DRAINAGE, EROSION CONTROLS, AND WATER AND WASTEWATER LINES ARE REQUIRED TO BE CONSTRUCTED AND INSTALLED TO CITY OF AUSTIN
STANDARDS.

21) PUBLIC SIDEWALKS, BUILT TO THE CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG THE FOLLOWING STREETS AND AS SHOWN BY A DOTTED LINE ON THE FACE OF
THE PLAT: COLORADO HIGH AVENUE, BRECKENRIDGE DRIVE, VAIL RIDGE STREET, ASPEN GLEN BOULEVARD, BLACK GRANITE DRIVE, ALPINE AUTUMN DRIVE, SASQUATCH
STREET, AND RAZORS EDGE DRIVE. THESE SIDEWALKS SHALL BE IN PLACE PRIOR TO THE LOT BEING OCCUPIED. FAILURE TO OONSTRUCT THE REQUIRED SIDEWALKS MAY
RESULT (N THE WITHHOLDING OF CERTIFICATES OF OCCUPANCY, BULLDING PERMITS ANDYOR UTILITY CONNECTIONS BY THE GOVERNING BODY OR UTILITY COMPANY.

22) A MINIMUM OF THREE OFF STREET PARKING SPACES, ARE REQUIRED FOR EACH DWELLING UNIT. FOR ANY LOT WITH 6 OR MORJE BEDROOMS, THE MINIMUM
PARKING REQUIREMENT (S ONE SPACE PER BEDROOM.

23) DRIVEWAYS MUST BE CONSTRUCTED NO CLOSER THAN 50 FEET (50) OR 60% OF THE PARCEL FRONTAGE, WHICHEVER (S LESS FROM THE INTERSECTION OF
RIGHT-OF-WAY (ROW) LINES AT ALL LOCAL AND COLLECTOR STREET INTERSECTIONS.

24) FOR A MINIMUM TRAVEL DISTANCE OF 25' FROM THE ROADWAY EDGE, DRIVEWAY GRADES MAY EXCEED 14% ONLY WITH SPECIFIC APPROVAL OF SURFACE

‘GEOMETRIC DESIGN PROPOSALS BY THE QITY OF AUSTIN.

25) POSTAL FACIUITIES SHALL BE LOCATED IN THE COMMON OPEN SPACE AREAS AND/OR GREENSELT AREAS AT THE TIME OF FINAL PLAT.

26) PRIOR TO THE DISTURBANCE OF THE EXISTING NATURAL FEATURES LOCATED ONSITE, AS SHOWN ON THE COLORADO CROSSING 1l PRELIMINARY PLAT,
LISTED BELOW AND AS STATED IN DOCUMENT NO. 2003216558, RECORDED IN THE O.P R T.C.TX., REPLACEMENT FEATURES SHALL BE CONSTRUCTED (OR
SECURED) IN THE FOLLOWING MANNER.

ENVIRONMENTAL FEATURE -

REPLACEMENT FEATURE - THE AREA OF HEADWATER SETBACK SHALL BE MITIGATED BY THE CREATION OF AN EQUAL
AREA OF WET POND AND/OR DETENTION BASIN PURSUANT TO THE LOCKHEED ZONING ORDINANCES AS FOLLOWS:

A WATER QUALITY SYSTEM BY MEANS OF A "WET PONDYDETENTION" FACILITY WHICH WILL PROVIDE GREATER WATER QUALITY AND EROSION
hdz.wo. PROTECTION, AND
B. WATER QUALITY CAPTURE VOLUME OF 125% OF THE LAND DEVELOPMENT CODE REQUIREMENT (L.D.C)) AND I-YEAR DETENTION STORAGE, AND
C. A WATER QUALITY/DETENTION BASIN OF AN AREA EQUAL TO OR GREATER THAN THE AREA OF THE 50-FOOT SETBACK

EXCESS AREAS CREATED AS MITIGATION FOR INDIVIDUAL NATURAL FEATURES SHALL CARRY-OVER AS CREDIT TOWARD MITIGATION OF SUBSEQUENT
DISTURBED NATURAL FEATURES ON THE SUBJECT SITE.

27) ADVANCED NOTICE SIGNAGE OF REDUCED SPEED SHALL BE REQUIRED WHERE DESIGN ELEMENTS DO NOT MEET 30 MPH DESIGN STANDARDS.

28) THLS SUBDIVISION PLAT WAS APPROVED AND RECORDED BEFORE THE CONSTRUCTION AND AOCEPTANCE OF STREETS AND OTHER SUBDAVISION
[IMPROVEMENTS. PURSUANT TO THE TERMS OF A SUBDIVISION CONSTRUCTION AGREEMENT BETWEEN THE SUBDIVIDER AND THE CITY OF AUSTIN, DA’ d,ubb\;}.ﬂx 20014.
ﬁaééﬂggmggg INSTRUCTION OF ALL STREETS AND FACILITIES NEEDED TO SERVE THE LOTS WITHIN THE
SUBI U—ég ‘THIS RESPONSIBILITY MAY BE ASSIGNED IN ACCORDANCE WITH THE TERMS OF THA! gﬂé »&EO@ZW—.WCQ—A? AGREEMENT
PERTAINING TO THIS SUBDIVISION, SEE THE SEPARATE INSTRUMENT RECORDED IN DOCUMENT NUMBER/ 1 N THE OFFICIAL PUBLIC
RECORDS OF TRAVIS OOUNTY, TEXAS."
(THIS DOCUMENT IS PREPARED BY THE FISCAL OFFICER)

29) ALL RESTRICTIONS AND NOTES FROM THE PREVIOUS EXISTING SUBDIVISION, RESUBDIVISION OF LOT 1, LOCKHEED ADDITION, AS RECORDED IN
DOCUMENT NUMBER 200400229, OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY. TEXAS, SHALL APPLY TO THIS RESUBDIVISION PLAT.

30) THE PORTIONS OF THE PRELIMINARY PLAN WHICH ARE DESIGNATED SINGLE FAMILY SHALL BE DEVELOPED AND CONSTRUCTED AS A SMALL LOT
SUBDIVISION IN COMPLIANCE WITR THE CITY OF AUSTIN'S LAND DEVELOPMENT OODE.

31) A DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS IN COMPLIANCE WITH CHAPTER 25-4-232 IS RECORDED AS DOC. NO. 2005150011 IN THE
'OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.

32) BENCHMARKS
TBM-01: wDC%aEgzg.m AULT..
ELEVATION = 535.6)
TBML02:  SQUARE S?Egﬁcxwi)gimxéqdzmg,
ELEVATION = 57724
33) WITHIN A SIGHT DISTANCE EASEMENT, ANY OBSTRUCTION OF SIGHT BY VEGETATION, FENCING, EARTHWORK, BUILDINGS, SIGNS OR OTHER OBJECT
'WHICH IS DETERMINED TO CREATE TRAFFIC HAZARD IS PROHIBITED AND MAY BE REMOVED AT OWNER'S EXPENSE. PROPERTY OWNER IS RESPONSIBLE
FOR MAINTAINING AN UNOBSTRUCTED VIEW CORRIDOR WITHIN EACH EASEMENT AT ALL TIMES.

34) A PARKLAND DEDICATION FEE-IN-LIEU HAS BEEN PAID FOR 135 DWELLING UNITS.

35) AN EXEMPTION TO THE PARKLAND DEDICATION ORDINANCE HAS BEEN GRANTED FOR 534 CERTIFIED AFFORDABLE DWELLING UNITS. THE PARKLAND
DEDICATION ORDINANCE IS SUBJECT TO ENFORCEMENT IF THIS DEVELOPMENT NO LONGER COMPUES WITH AFFORDABLE HOUSING REQUIREMENTS SET
FORTH IN THE APPROVAL FROM THE NEIGHBORHOOD HOUSING AND COMMUNITY DEVELOPMENT DEPARTMENT.

uav DRIVEWAY ACCESS ONTO ASPEN GLENN BLVD 1S PROHIBITED FROM ANY LOTS.

3N §§g>§§>r>§>70m0—uaw§01mggggogéggﬁéggm

COUNTY RECORDS AS DOCUMENT NO. 2014023963 ugﬂﬁgng.ﬂé:ogﬁiogd ggg;ézs‘: 1 MUST BE
COMPLETE AND ACCEPTED BY AUSTIN ENERGY .
38) LOTS 122 AND 141 BLOCK N ARE RESTRICTED TO DRAINAGE EASEMENT, PUBLIC UTILITY EASEMENT AND LANDSCAPE EASEMENT PURPOSES ONLY.
39) LOT 1 BLOCK Y IS RESTRICTED TO LANDSCAPE EASEMENT PURPOSES ONLY.
40) THE DEVELOPMENT OF THESE LOTS WILL COMPLY WITH THE REQUIREMENTS OF THE AIRPORT HAZARD AND QOMPATIBLE LAND USE REGULATIONS.
41) LOT ! BLOCK N SHALL BE RESTRICTED TO A "RESIDENTIAL ACCESSORY USE.*

LAND USE SCHEDULE
USE AREA (SF) AREA (AC) # OF LOTS
RESIDENTIAL
LOTS (SF4-A) 683,816 15.69 135
ROW 287,156 6.60
TOTAL 971414 2230
NON-RESIDENTIAL USES
RECREATIONAL CENTER 87,768 2,01 1
DRAINAGE, LANDSCAPE AND UTILITY 175477 403 3
TOTAL 228363 6.03 4
TOTAL OVERALL 1234217 28.33 139

ROW LINEAR FOOTAGE: 5323

A
Deita wcw<o<0.3£u Inc.

8213 Brodie Lane Ste. 102 Austin, Tx. 78745
office: (512) 282-5200 fax: (512) 282-5230
TBLS Firm No. 10004700

COLORADO CROSSING IV, SECTION THREE, (BEING A RESUBDIVISION OF 2
LOT 5A, RESUBDIVISION OF LOT 1, LOCKHEED ADDITION) OF

CASE NO. C8-2013-0081.1A.SH 4
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AUSTIN, TEXAS 7870101 ARATION OF RESTRICTIVE COVENANT

This Declaration of Restrictive Covenant ("Declaration”) is made and entered into by and
between Bergstrom Partners, L.P.. a Delaware limited partnership ("Scller™y and Lennar Buffington
Cotorado Crossing, L.P.. a Texas limited partnership {"Purchaser™).  Seller and Purchaser arc
sometimes referred to in this instrument individually as a "Party" and collectively as the "Parties™.

RECITALS

Al Seller and Lennar Homes of Texas Land and Construction. Ltd., a Texas limited
partnership ("LHTLC") are parties to that certain "Agreement of Sale and Purchase”
dated effective as of August 3. 2004, that certain "Reinstatement of and First
Amendment to Agreement of Sale and Purchase” dated effective as of August 17.
2004, that certain "Reinstatement of and Second Amendment to Agreement of Sale
and Purchase” dated effective as of August 31, 2004, and that certain "Reinstatement

of and Third Amendment to Agreement of Sale and Purchase” dated effective as of

October 20, 2004 (collectively. the "Contract™).
B. LHTLC has assigned all of its rights and interests under the Contract to Purchaser.

C. Seller has agreed, under the terms and provisions of the Contract. to subject that
certain real property described on Exhibit "A" attached hereto and incorporated
herein by reference (the "Commercial Property™ to a restrictive covenant as provided
herein.

NOW THEREFORE. for and in consideration of the foregoing recitals and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged and confessed.
the Parties hereby agree as follows:

[ Restrictive Covenant. Scller agrees that, for the period of time from the Effective
Date of this Declaration until December 17. 2009, no portion the Commercial Property will be
improved or used for single family (attached or detached) residential purposes. This restriction shall
expire on December 17, 2009 and shall be of no further force or effect thereatter. The restriction
under this Paragraph 1 is referred to in this Declaration as the "Commercial Restriction™.

2. Inforcement. The Commercial Restriction may be enforced only by Purchaser. The
rights of Purchaser under this Declaration shall not inure to the benefit of any successors or assignees
of Purchaser. No person or entity other than Purchaser will have any right to enforce the
Commercial Restriction.

3. Amendment o Termination. This Declaration may be amended or terminated at any
time by written agreement of both Seller and Purchaser: provided. however. that this Declaration

shall terminate automatically on December 17, 2009 without necessity of any action on the part of

cither Seller or Purchaser. From and after December 17, 2009, this Declaration shall be of no force
or effect whatsoever.

202457-1 124082004




4. Enforcement Costs. In the event of any dispute between Seller and Purchaser arising
out of or in connection with the Commercial Restriction, the prevailing party in such dispute shall be
entitled to recover from the non-prevailing party all of the prevailing party’s costs and expenses in
connection with such dispute, including without limitation, court costs. expert witness fees and
reasonable attorney’s fees.

5. Notices. Any notice, communication, request, reply or advice (severally and
collectively referred to as “Notice”) in this Declaration provided or permitted to be given, made or
accepted by either party to the other must be in writing. Notice may. unless otherwise provided
herein. be given or served: (i) by depositing the same in the United States Mail, certified, with return
receipt requested. addressed to the party to be notificd and with all charges prepaid; or (1) by
depositing the same with Federal Express or another service guaranteeing “next day delivery™.
addressed to the party to be notified and with all charges prepaid; or (iii) by delivering the same to
such party. or an agent of such party by telecopy or by hand delivery. Notice deposited in the United
States mail in the manner hereinabove described shall be deemed effective from and after the earlier
of the date of actual receipt or three (3) days afler the date of such deposit. Notice given in any other
manner shall be effective only if and when received by the party to be notified. I'or the purposes of
notice, the addresses of the parties shall, until changed as provided below, be as follows:

Seller: Bergstrom Partners, L..P.
¢/o Catellus Commercial Development Corporation
816 Congress Avenue, Suite 1540
Austin, Texas 78701
Attn: Gregory ). Weaver
Telecopy: (512) 472-4414

With Copies to: Catellus Land and Development Corporation
c¢/o Catellus Development Corporation
201 Mission Street, Sccond Floor
San Francisco. California 94105
Attn: Office of the General Counsel
Telecopy: (413)974-4613

Farallon Capital Management, L.[..C.
One Maritime Plaza, Suite 1325

San Francisco, CA 94111

Attn: Seth Hamalian

Telecopy: (415) 956-8852

Armbrust & Brown. ..1..P.

100 Congress Avenue, Suite 1300
Austin, Texas 78701

Attn: Samuel 1D, Byars
Telecopy: 512-435-2360

~J
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Purchaser: Lennar Buffington Colorado Crossing, L.P.
12301 Rescarch Blvd., Bidg. 4. Suite 100
Austin, Texas 78759
Attn: James Giddens
Telecopy: 512-418-0478

With a Copy to: The Buffington Law Firm, .C.
1710 West Sixth Street
Austin, Texas 78703
Aun: Blake Buffington
Telecopy: 512-472-0180

The Parties hereto shall have the right from time to time to change their respective addresses, and
each Party shall have the right to specify as its address any other address within the United States of
America by at least five (5) days written notice to the other party.

6. Time. If any date or any period provided in this Declaration ends on a Saturday.
Sunday or legal holiday, the applicable period shall be extended to the first business day following
such Saturday, Sunday or legal holiday.

7. Authotity of Parties. The execution and delivery of this Declaration and the
performance of the transactions contemplated thereby have been duly authorized by all necessary
corporate and governmental action of the Partics. This Declaration has been duly executed and
delivered by each Party, and constitutes a legal, valid, and binding obligation of each Party
enforceable in accordance with the terms as of the effective date of this Declaration.

8. Governing Law and Venue. 1t is agreed that: (a) the laws of the State of Texas shall
govern this Declaration; and (b) venue for any suit under the terms of this Declaration shall be in the
City of Austin, Travis County, Texas.

9. Binding Agreement, This Declaration shall be construed as a “covenant running with
the land” only insofar as the same relates to or conceens the Commercial Property. This Declaration
shall be binding upon and inure to the benefit of Seller and alf other present and future owners of the
Commertcial Property. This Declaration shall not be construed as a "covenant running with the land"
with respect to the real property sold by Seller to Purchaser or with respect to any other real property.
This Declaration shall be binding upon and inure to the benefit of Purchaser, but shall not be binding
upon or inure to the benefit of any successor or assignee of Purchaser or any person or entity who
purchases land from Purchaser.

10. Partial lnvalidity. A determination that any provision of this Declaration is
unenforceable or invalid shall not affect the enforceability or the validity of any other provision.

1. I'ntire Agreement. This Declaration and the Contract represent the entire agreement
between the Parties hereto as 1o the subject matter of this Declaration, and the same supercede all
prior negotiations, representations or agreements. either written or oral, regarding such subject
matter. No amendments or modifications to this Declaration and no other statements, agreements or
other understandings regarding the subject matter of this Declaration will be recognized or enforced

o
2
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unless the same are in writing and signed by both Parties subsequent to the effective date of this
Declaration.

EXECUTED by Seller and Purchaser on the counterpart signature pages attached hereto, to
be eftective as of Decemberiz, 2004 (the "Effective Date™).

202457-1 12/08/2004




COUNTERPART SIGNATURE PAGE FOR ATTACHMENT TO
DECLARATION OF RESTRICTIVE COVENANT

EXECUTED by the undersigned on the dates set out hercinbelow, to be effective as of
the "Effective Date" set out in the Declaration of Restrictive Covenant.

SELLER: BERGSTROM PARTNERS, L.P., a Delaware limited partnership

By: TFARALLON MISSILE MANAGEMENT, L.L.C.,a
Delaware limited liability company, its General Partner

By: FARALLON MISSILE INVESTORS,L.L.C., a
Detaware limited liability company, its Manager

By: FARALLON CAPITAL MANAGEMENT,
L.L.C., a Delaware limited liability

company, itzﬁvlanager
By: //UL. B

Richard B. Fried, Managing Member
Date: | Z‘—"/ { )// o

By: BERGSTROM BUSINESS CENTER, L.P., a Delaware
limited partnership, its General Partner and Administrative
Partner

By:  CATELLUS MCKINNEY FALLS, L.L.C.,a
Delaware limited liability company, its General
Partner

—
Gregowa(e'r, ice President

Date: IQ’!“@/O‘:}“

2024572 12/15/2004
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ANN TYSON

THE STATE OF CALIFORNIA §

COUNTY OF SAN FRANCISCO  §

This instrument was acknowledged before me this IS day of December, 2004 by
Richard B. Fried, Managing Member of Farallon Capital Management, L.L.C., a Delaware
limited liability company, Manager of Farallon Missile Investors, L.L.C., a Delaware limited
liability company, Manager of Farallon Missile Management, L.L.C., a Delaware limited
liability company, General Partner of Bergstrom Partners, L.P., a Delaware limited partnership,
on behalf of said limited liability companies and limited partnership.

U - getchan

(SEAL) Notary Public Signaturk
THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me this J_lg_ day of December, 2004 by
Gregory J. Weaver, Vice President of Catellus McKinney Falls, L.L.C., a Delaware limited
liability company, General Partner of Bergstrom Business Center, L.P., a Delaware limited
partnership, General Partner and Administrative Partner of Bergstrom Partners, 1..P., a Delaware
limited partnership, on behalf of said limited liability company and limited p: nerships.

A WLy
(SEAL) Notary Public Signature

ORI ANN FLORES

MY COMMISSION EXPIRES
November 15, 2007

202457-2 12/15/2004
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COUNTERPART SIGNATURE PAGE FOR ATTACHMENT TO

DECLARATION OF RESTRICTIVE COVENANT

EXECUTED by the undersigned on the dates set out hereinbelow, to be effective as of

the "Effective Date"” set out in the Declaration of Restrictive Covenant.

PURCHASER:

THE STATE OF TEXAS

s

COUNTY OF TRAVIS §

LENNAR BUFFINGTON COLORADO
CROSSING, L.P., a Texas limited partnership

By:  LENNAR TEXAS HOLDING COMPANY,
a Texas corporation, General Partner

T
By: <,/:i

¢ .AI_.._——_-/’/’

James M.

Giddens, Vice President

Date: 1?’/’4/’1

By: BUFFINGTON COLORADO
CROSSING MANAGEMENT, LL.C.,a
Texas limited liability company General

//% —

Patrick J.

%ta 1E€—Premdent

Date: (2-/%-0%

. 4«1_6
This instrument was acknowledged before me this Z day of December, 2004 by
James M. Giddens, Vice President of Lennar Texas lloldmg Company, a lTexas corporation.

general partner of Lennar Buffington Colorado Cro
behalf of said corporation and himited parmerqhtp

\\\HIIHH,‘.

\ST C A
{(SEAL) . :%:','39‘*\{ PU%'?f- A

202457-1 12/08/2004
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THE STATE OF TEXAS §

COUNTY OF TRAVIS §

This instrument was acknowledged before me this / L/‘L‘é day of December, 2004 by
Patrick J. Starley, Vice President of Buffington Colorado Crossing Management, L.L.C., a Texas
limited liability company, general partner of Lennar Buffington Colorado Crossing, L.P., a Texas

b

Jimited partnership, on behalf of said 1imitedlizbiﬂt/ye@pany and ljediigd-partnership.
W .
(SEAL)

Notary PL}H( T

ey ic Signature -

Ly

) /,

e‘t‘?“%v Clals,
SR o B b :f—
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QUTPARCEL 2 - 8.8839 ACRES FN NO. C4-529 (MM)
PORTION OF LOT 5A, BLOCK "A" NOVEMBER 19, 2004
RESUBDIVISION OF LOT 1, LOCKHEED ADDITION BPI JOB NO. 1400-55

DESCRIPTION

OF A 8.889% ACRE TRACT OF LAND SITUATED IN THE CITY OF AUSTIN,
TRAVIS COUNTY, TEXAS, BEING A PORTION OF LOT 5A, BLOCK ™“A”
RESUBDIVISION OF LOT 1, LOCKHEED ADDITICON, A SUBDIVISION or
RECORD IN DOCUMENT NO. 200400229 OF THE OFFICIAL PUBLIC RECORDS
OF TRAVIS COUNTY, TEXAS; SAID 8.88%9 ACRES BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, at a 1/2 inch iron rod with cap set at the
intersection of the westerly right-of-way line of McKinney Falls
Parkway (80’ R.O.W.) with the northerly right-of-way line of
Burleson Road (115’ R.O.W.);

THENCE, along the northerly line of Burleson Road, being the
southerly line of said Lot 5A, Block “A", the following three (3)
courses and distances:

1) Along a non-tangent curve to the left having a radius of
1724.71 feet, a central angle of 05°45'29”, an arc distance
of 173.33 feet and a chord which bears N44°0473%"W, a
distance of 173.26 feet to the end of said non-tangent
curve;

2) . N46°59745"W, a distance of 865.80 feet to a 1/2 inch iron
rod with cap set for an angle point hereof;

3) N47°13703"W, a distance of 572.12 feet to a 1/2 inch iron
rod with cap set for the POINT OF BEGINNING, and
southeasterly corner hereof;

THENCE, N47°13’03"W, continuing along the northerly 1line of
Burleson Road, being the southerly line of said lot 5A, Block
“A”, gsame being the southerly line hereof, a distance of 936.62
feet to a 1/2 inch iron rod with cap set for the southwesterly
corner herecof;

THENCE, N42°04'56"E, leaving the northerly line of Burleson Road,
over and across said Lot 5A, Block “A”, along the westerly line
hereof, a distance of 123.23 feet to a point in the southerly
line of that certain 3.555 acre tract of land as recorded in
Notice of Restriction of record in Document No. 2004162581 of
said Official Public Records for the northwesterly corner hereof;

EXHIBIT A
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NOVEMBER 192,

04-529 {MM)
2004

PAGE 2 OF 3

THENCE, continuing over and across said Lot S5A, Block “A", along
the northerly line hereof, being a porticn of the southerly and
easterly lines of said 3.555 acre tract, the following twenty-one
courses and distances:

(21)

12)
13)
14}

15)

S35°06°16"E, a
$35°35’05"E, a
N77°03'07"E, a
N69°41/03"E, a
N36°1830"E, a
S50°26'14"E, a
531°51’38"E, a
S66°26'51"E, a
$62°04'45"E, a
N85°40°30”E, a
N58°17/42"E, a
N61°31’23”E, a
N49°06‘36"E, a
N68950'28"E, a

N21°09*'32"E,

distance

distance

distance

distance

distance

distance

distance

distance

distance

distance

distance

digtance

distance

distance

of

of

of

of

of

of

of

of

of

of

of

of

of

of

42 .04 feet to a point;
103.57 feet to a point;
65.05 feet to a point;
78.88 feet to a point;
34.39 feet to a point;
111.99 feet to a point;
93.25 feet to a point;
162.86 feet to a point;.
84.39 feet to a point;
75.39 feet to a point;
69.50 feet toc a point;
112.93 feet to a point;
39.47 feet to a point;

216.71 feet to a point;

a distance of 50.00 feet to a point in the

centerline meanders of a creek for an angle point hereof;

THENCE, leaving the easterly line of gaid 3.555 acre tract, over
and across eaid Lot 5A, Block “A", continuing along the northerly
line hereof, being at or near the centerline meanders of said
courses and distances:

creek, the following four

1)

2}

580°47"17"E,

S81°21'23"E,

(4)

EXHIBIT A

a distance of 112.00 feet to a point;

a distance of 53.50 feet to a point;
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FN NO. 04-529 (MM)
NOVEMEER 12, 2004
PAGE 3 OF 3

3) §82°09’17"E, a distance of 41.00 feet to a point;

4) $82°36'14”E, a distance of 21.6% feet to the northeasterly
corner hereof;

THENCE, leaving the centerline of said creek, over and across
said Lot SA, Block “A”, along the easterly line hereof, the
following five (5) courses and distances:

1) 543°08/28”W, a distance of 107.84 feet to the point of
curvature of a curve to the right;

2) Along ‘said curve to the right having a radius of 540.00
feet, a c¢entral angle of 20°22'31", an arc distance of

192 .03 feet and a chord which bears S$53°19'447W, a distance
of 191.02 feet to the point of tangency of said curve;

3) S63°30'59"W, a distance of 192.62 feet to the point of
curvature of a curve to the left; ‘

4) Alcng said curve to the left having a radius of 460.00 feet,
a central angle of 20°44'02", an arc distance of 166.46 feet
and a chord which bears S53°08'58“W, a distance of 165.%56
feet to the point of tangency of said curve;

5) S542°46'57"W, a distance of 199.88 feet to the POINT OF
BEGINNING, containing an area of 8.889 acres (387,197 sqg.
ft.) of land, more or less, within these metes and bounds.

I, JOHN T. BILNOSKI, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED
BY A SURVEY MADE ON THE GROUND UNDER MY DIRECTION AND
SUPERVISION.

BURY & PARTNERS, INC. 1]-19-04
ENGINEERS - SURVEYORS JORN|JT. BILNOSKL  DATE
3345 BEE CAVES ROAD, SUITE 200 R.P.L.S. NO. 4998

AUSTIN, TEXAS 78746 STA OF TEXAS




QUTPARCEL 3 - 26.974 ACRES ‘ FN NC. 04-483 (MM)
PORTION OF LOT SA, BLOCK “A” NOVEMBER 19, 2004
RESUBDIVISION OF LOT 1, LOCKHEED ADDITION BRPI JOB NO. 1400-55C

DESCRIPTION
OF A 26.974 ACRE TRACT OF LAND SITUATED IN THE CITY OF AUSTIN,
TRAVIS COUNTY, TEXAS, BEING A PCRTION OF LOT 54, BLOCK "“A”"
RESUBDIVISION OF LOT 1, LOCKHEED ADDITION, A SUBDIVISION OF
RECORD IN DOCUMENT NO. 200400229 OF THE OFFICIAL PUBLIC RECORDS
OF TRAVIS COUNTY, TEXAS; SAID 26.974 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a 1/2 inch 1iron rod with cap <cet at the
intersection of the westerly right-of-way line of McKinney Falls
Parkway (80’ R.O.W.) with the northerly right-of-way line of
Burleson Road {115’ R.O.W.), being the southeasterly corner of
said Lot 5A;

THENCE, along the northerly line of Burleson road, being the

southerly line of said Lot B5A, Block “A", same being the
southerly 1line hereof, the following three (3) courses and
distances:

1) Along a non-tangent curve to the left having a radius of

1724.71 feet, a central angle of 05°45'2%", an arc distance
of 173.33 feet and a chord which bears N44°04'39“W, a
distance of 173.26 feet to the end of said non-tangent
curve;

2) N46°59'457W, a distance of 865.80 feet to a 1/2 inch iron
rod with cap set for an angle point hereof;

2) N47°13'03"W, a distance of 572.12 feet to a 1/2 inch iron
rod with cap set for the southwesterly corner hereof;

THENCE, leaving the northerly line of Burleson Road, over and
across gaid Lot 5A, Block “A”, along the westerly line hereof,
the following five (5) courses and distances:

1) N42°46°57"E, a distance of 199.88 feet to the point of
curvature of a curve to the right;

2) Along said curve to the right having a radius of 460.00
feet, a cenctral angle of 20°44'02", an arc disgtance of
166.46 feet and a chord which bears N53°08'58"E, a distance
of 165.56 feet to the point of tangency of said curve;

3) N63°30'59"E, a distance of 192.62 feet to the point of
curvature of a curve to the left;

EXHIBIT A
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FN NO. 04-483 (MM)
NOVEMBER 19, 2004
PAGE 2 OF 4

4) Along said curve to the left having a radius of 540.00 feet,
a central angle of 20°22'31", an arc distance of 192.03 feet
and a chord which bears NS3°19/44"E, a distance of 191.02
feet to the point of tangency of said curve;

5) N43°08’28"E, a distance of 107.84 feet to a point at or near
the centerline of a creek for the northwesterly corner
hereof;

THENCE, continuing over and across said Lot 5A, Block “A”, along
the northeriy 1line hereotf, being at or near rhe centerline
meanders of a creek, the following fifty-nine (59) courses and
distances:

1) §82°36'14%E, a distance of 15.31 feet to a point;

2} §77°38°06"E, a distance of 80.00 feet to a point;

3) N84°11°'57"E, a distance of 86.00 feet to a point;

4) N74°933'07"E, a distance of 96.00 feet to a point;

5) §84°42'43"E, a distance of 157.50 feet to a point;
6) §19°40’19"E, a distance of 98.00 feet to a point;

| 7) 504°40’16"E, a distance of 18.00 feet to a peint;

8) §74°38'01"W, a distance of 19.00 feet to a polint;

9) S64°26'42"W, a distance of 14.00 feet to a point;

10) S12°32'24"W, a distance of 21.00 feet to a point;

11) S06°31’35"E, a distance of 76.00 feet to a point;

12) S22°08'30”E, a distance of 122.50 feet to a point;
13) S00°15701"E, a distance of 45.00 feet to a point;

14) $15°45'48”"W, a distance of 114.00 feet to a point;
15) S45°39’01”W, a distance of 42.50 feet to a point;

16) S10°49’'58"W, a distance of 69.00 feet to a point;

17) S500°09’'04”E, a distance of 76.50 feet to a point;

EXHIBIT A




FN NO. 04-483(MM)
NCVEMBER 19, 2004
PAGE 3 OF 4

18) S44°12'54"E, a distance of 48.50 feet to a point;
19} 808037’35”ﬁf a distance of 50.50 feet to a point;
20) $16°00'51”W, a distance of 52.00 feet to a point;
21) §51°31732"%E, a distance of 80.00 feet to a point;
22) S§79°47'02”E, a distance of 43.00 feet to a point;
23) S05°49'31"E, a distance of 23.00 feet to a point;
24) 837°28'42"E, a distance of 44.50 fegt to a point;
25) S$61°48'08”E, a distance of 48.50 feet to a point;
26) S67°16'23"E, a distance of 79.00 feet to a point;
27) S40°32724"E, a distance of 31.00‘feet to a peint;
28) 851°39’12"E, a distance of 62.50 feet to a point;
29) S30°04'15"E, a distance of 56.50 feet to a poiﬁt;
30) S02°13'14"W, a distance of 54.00 feet to a point;
31) S§23°45/27“W, a distance of 43.50 feet to a point;
32) 813°22’'47"W, a distance of 18.00 feet to a point;
33) 803°42'16”"E, a distance of 35.50 feet to a point;
34) S11°30'44"E, a distance of 19.00 feet to a point;
35) SB86°53/41“E, a disgtance of 26.00 feet to a point;
36) N82°23’'34”E, a distance of 26.00 feet to a point;
37) S02°26'47"E, a distance of 70.00 feet to a point;
38) S48°16'05*E, a distance of 9.00 feet to a point in the
westerly line of McKinney Falls parkway, being the easterly

line of said Lot 5A, Block “A” for the northeasterly corner
hereof;

EXHIBIT A




EN NO. 04-483(MM)
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THENCE, along the westerly line of McKinney Fall Parkway, being a
portion of the easterly line of gaid Lot 5A, Block Y“A", same
being the easterly line hereof, the following two (2) courses and
distances: :

1) S43°51'43"W, a distance of 437.12 feet to a 1/2 inch iron
rod with cap set for an angle point; ,

2) S87°31'17"W, a distance of 2.28 feet to the POINT OF
BEGINNING, containing an area of 26.974 acres (1,174,966 sg.
ft.) of land, more or less, within these metes and bounds.

I, JOHN T. BILNOSKI, A REGISTERED PROFESSIONAL LAND SURVEYCR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED
BY A SURVEY MADE ON THE GROUND UNDER MY DIRECTION AND
SUPERVISION.

BURY & PARTNERS, INC. : "'17-04’
ENGINEERS - SURVEYORS JORN Jr. BILNOSKE  DATE
3345 BEE CAVES ROAD, SUITE 200 R.p.Yf.S. NO. 4998
AUSTIN, TEXAS 78746 STATE OF TEXAS
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2.944 ACRES - OUTPARCEL 4 FN NO. 04-535 (MM)
PORTION OF LOT 5A, BLOCK “A", ' NCVEMEBER 15, 2004
RESUBDIVISION OF LOT 1, LOCKHEED ADDITION BPI NC. 1400-55.90C

DESCRIPTION

OF A 2.944 ACRE ,TRACT OF LAND SITUATED IN THE CITY OF AUSTIN,
TRAVIS COUNTY, TEXAS, BEING A PORTION OF LOT 1, LOCKHEED
ADDITION, A SUBDIVISION OF RECORD IN VOLUME 83, PAGES 20-23 OF
THE PLAT RECORDS OF TRAVIS COUNTY, TEXAS; SAID 2.944 ACRES BEING
MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, at a 1/2 inch iron rod found at the southwesterly
corner of Lot 4, Lockheed Martin Subdivision, Resubdivision of
lot 1 and 1A Lockheed Addition, a subdivision of record in Volume
98, ©Pages 73-77 of said Plat Records, keing the irregular
southwesterly line of said Lot 5A, Block “A";

THENCE, $10°17'06”E, leaving the irregular southwesterly line of
said Lot S5A, Block “A”, over and across said Lot 5A, Block “A”Y, a
distance of 627.34 feet to a point in the northerly line of that
certain 3.555 acre tract of land as recorded in Notice of
Restriction of record in Document No. 2004162581 of the Official
public Records of Travis County, Texas for the POINT OF BEGINNING
and northwesterly corner hereof;

THENCE, continuing over and across said Lot S5A, Block “A", along
a portion of the northerly, easterly and southerly lines of said
3.555 acre tract, being the northerly, easterly and gsoutherly

lines hereof, the following twenty-eight (28) courses and
distances:
1} S36°34'43"E, a distance of 98.40 feet to an angle point;

2) N69°41°03"E, a distance of 39.52 feet to an angle point;
3) N36°18'30"E, a distance of 84.36 feet to an angle point;
4) S66°53'48"E, a distance of 91.25 feet to an angle point;
5) S50°26'14"E, a distance of 145.21 feet to an angle point;

6) §31°51'38"E, a distance of 80.35 feet to an angle point;

7) S66°57'29"E, a distance of 132.48 feet to an angle point;
8) S62°04'45"E, a distance of 60.83 feet to an angle point;
9) N85°40'30"E, a distance of 22.13 feet to an angle point;

10) NS58°17'42"E, a distance of 47.96 feet to an angle point;
11) N61°31'23"E, a distance of 104.87 feet to an angle point;

12) N49°06'36"E, a distance of 88.74 feet to an angle point;

EXHIBIT A
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FN NO. 04-535 (MM)
NOVEMBER 19, 2004 ,
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13) S68°50'28"E, a distance of 276.85 feet to the northeasterly
corner hereof;

14) S21°09'32"W, a distance of 100.00 feet to the southeasterly
corner hereof;

15) N68°50'28"W, a distance of 216.71 feet to an angle point;
16) S849°06'36"W, a distance of 35.47 feet to an angie p;int;
17) 961°31'23"W, a distance of 112.33 feet to an angle point;
18) 858°17'42"W, a distance ot 65.50 feet to an angle point;
19) S85°40'30"W, a distance of 75.39 feet to an angle po}nt;
20) N62°04'45"W, a distance of 84.39 feet to an angle point;
21) N66°26'51"W, a distance of 162.86 feet to an angle point;
22) N31°51'38"W, a distance of 93.25 feet to an angle point;
23) N50°26'14"W, a distance of 111.99 feet to an angle point;
24) 836°18'30"W, a distance of 34.39 feet to an angle point;
25) S§69°41'03"W, a distance of 78.88 feet to an angle point;
26) S77°03'07"W, a distance of 65.05 feet to an angle point;
27) N39°35'05"W, a distance of 103.57 feet to an angle point;

28) N35°06'l6"W, a distance of 42.04 feet to the socuthwesterly
corner hereof;

THENCE, N42°04'56"E, leaving the gsoutherly line of said 3.555
acre tract of land, over and across said Lot 5A, Block “A", same
being over and across said 3.555 acre tract, along the westerly
l1ine hereof, a distance of 102.96 feet to rthe POINT OF BEGINNING,
containing an area of 2.944 acres (128,240 sqg. ft.) of land, more
or less, within these metes and bounds.

I, JOHN T. BILNOSKI, A REGISTERED PROFESSIONAL LAND SURVEYOR, DO
HEREBY CERTIFY THAT THE PROPERTY DESCRIBED HEREIN WAS DETERMINED
BY A SURVEY MADE ON THE GROUND UNDER MY DIRECTION AND
SUPERVISICHN.

BURY & PARTNERS, INC. ”"M
ENGINEERS-SURVEYORS JOHN T. BILNGCSKI

3345 BEE CAVES ROAD, SUITE 200 R.P{L.S. NO. 4998

AUSTIN, TEXAS 78746 STATE OF TEXAS o FES
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100 Congress Ave., Suite 1300
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MASTER DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

COLORADO CROSSING RESIDENTIAL

NOTE:NO PORTION OF THE PROPERTY DESCRIBED ON EXHIBIT “A” IS SUBJECT TO
THE TERMS OF THIS MASTER DECLARATION UNLESS A NOTICE OF APPLICABILITY
DESCRIBING SUCH PORTION OF THE PROPERTY IS FILED IN THE OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY, TEXAS, IN ACCORDANCE WITH SECTION 10.05
BELOW.

Declarant: LENNAR BUFFINGTON COLORADO CROSSING, L.P., a Texas Limited
Partnership
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MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

COLORADO CROSSING RESIDENTIAL

This Master Declaration of Covenants, Conditions and Restrictions (the “Declaration”)
is made by LENNAR BUFFINGTON COLORADO CROSSING, L.P., a Texas limited
partnership (the “Declarant”), and is as follows:

RECITALS: i

A. Declarant is the present owner of certain real property located in Travis County,
Texas, as more particularly described on Exhibit "A” attached hereto (the “Property”).

B. Declarant desires to create and carry out a uniform plan for the development,
improvement, and sale of the Property.

C. Portions of the Property may be made subject to this Declaration upon the filing
of one or more notices of applicability pursuant to Section 10.05 below, and once such notices of
applicability have been filed pursuant to Section 10.05, the portions of the Property described
therein will constitute the Development (as defined below) and will be governed by and fully
subject to this Declaration, and the Development in turn will be comprised of separate
Development Areas (as defined below) which will be governed by and subject to separate
Development Area Declarations (as defined below) in addition to this Declaration.

No portion of the Property is subject to the terms and provisions of this Declaration until a
Notice of Applicability (as defined in Section 10.05) is filed in the Official Public Records of
Travis County, Texas. A Notice of Applicability may only be filed by Declarant. If Declarant
is not the owner of any portion of the Property then being made subject to the terms and
provisions of the Declaration, the owner of the Property must execute the Notice of
Applicability evidencing its consent to its recordation.

Property versus Development versus Development Area

“Property”- Described on Exhibit “A”. This is the land that
may be made subject to this Declaration, from
time to time, by the filing of one or more Notices
of Applicability.

“Development”- This is the portion of the land described on
Exhibit “A” that has been made subject to this
Declaration through the filing of a Notice of
Applicability.

“Development Area”  This is a portion of the Development. In most
circumstances, a Development Area will comprise |
a separately platted subdivision within the
Development.
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D. By the filing of this Declaration, Declarant serves notice that upon the further
filing of one or more notices of applicability pursuant to the requirements of Section 10.05
below, portions of the Property identified in such notice or notices will be subjected to the terms
and provisions of this Declaration.

NOW, THEREFORE, it is hereby declared: (i) that those portions of the Property as and
when subjected to this Declaration pursuant to Section 10.05 below will be held sold, conveyed,
and occupied subject to the following covenants, conditions and restrictions which will run
with such portions of the Property and will be binding upon all parties having right, title, or
interest in or to such portions of the Property or any part thereof, their heirs, successors, and
assigns and will inure to the benefit of each owner thereof; and (ii) that each contract or deed
conveying those portions of the Property which are subjected to this Declaration pursuant to
Section 10.05 will conclusively be held to have been executed, delivered, and accepted subject to
the following covenants, conditions and restrictions, regardless of whether or not the same are
set out in full or by reference in said contract or deed.

This Declaration uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of the Declaration, the text will
control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Declaration will have the meanings hereinafter specified:

“Articles” means the Articles of Incorporation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“Assessment” or “Assessments” means assessments imposed by the Association under
this Declaration.

“Assessment Unit” has the meaning set forth in Section 5.07.

“Association” means Colorado Crossing Residential Community, Inc., a Texas non-
profit corporation, which will be created by Declarant to exercise the authority and assume the
powers specified in Article 3 and elsewhere in this Declaration.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate
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Contracts may include, without limitation, cable television services, telecommunications
services, internet access services, “broadband” services, security services, trash pick up services,
propane service, natural gas service, lawn maintenance services and any other services of any
kind or nature which are considered by the Board to be beneficial.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations. Common Area includes any property that the
Association holds under a lease, license, or any easement in favor of the Association. Some
Common Area will be solely for the common use and enjoyment of the Owners, while other
portions of the Common Area will be for the use and enjoyment of the Owners and members of
the public.

“Condominium Unit” means an individual unit, including any common element
assigned thereto, within a condominium regime, if any, established within the Development.

“Declarant” means Lennar Buffington Colorado Crossing, L.P. a Texas limited
partnership, its successors or assigns; provided that any assignment(s) of the rights of Lennar
Buffington Colorado Crossing, L.P., as Declarant, must be expressly set forth in writing and
recorded in the Official Public Records of Travis County, Texas.

The “Declarant” is the party who causes the Property to be developed for actual residential use.
Declarant enjoys special privileges to help protect its investment in the Development. These
special rights are described in this Declaration. Many of these rights do not terminate until
either Declarant: (i) has sold all Lots or Condominium Units which may be created out of the
Property; or (ii) voluntarily terminates these rights by a written instrument recorded in the
Official Public Records of Travis County, Texas.

“Design Guidelines” means the standards for design, construction, landscaping, and
exterior items placed on any Lot or Condominium Unit adopted pursuant to Section 6.02(c), as
the same may be amended from time to time. The Design Guidelines may consist of multiple
written design guidelines applying to specific portions of the Development. Declarant may
adopt the Design Guidelines applicable to the Development or any Development Area.

"

Development” refers to any and all portions of the Property that are made subject to
this Declaration pursuant to Section 10.05 of this Declaration.

“Development Area” means any part of the Development (less than the whole), which
Development Areas may be subject to Development Area Declarations in addition to being
subject to this Declaration.

“Development Area Association” as to each Development Area, means any nonprofit
corporation organized and established pursuant to a Development Area Declaration. Declarant
will have no obligation to cause a Development Area Association to be formed nor will

3
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Declarant be obligated to include provisions in any Development Area Declaration which
would enable formation of a Development Area Association. Development Area Associations
may take the form of a property owners association, condominium owners association, or a
property holding trust.

“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected. A Development
Area Declaration may take the form of a condominium declaration filed in accordance with
Chapter 82 of the Texas Property Code or any successor statute.

“Improvement” means every structure and all appurtenances of every type and kind,
whether temporary or permanent in nature, including, but not limited to, buildings,
outbuildings, storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming
pools, putting greens, garages, driveways, parking areas and/or facilities, storage buildings,
sidewalks, fences, gates, screening walls, retaining walls, stairs, patios, decks, walkways,
landscaping, mailboxes, poles, signs, antennae, exterior air conditioning equipment or fixtures,
exterior lighting fixtures, water softener fixtures or equipment, and poles, pumps, wells, tanks,
reservoirs, pipes, lines, meters, antennas, towers and other facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

“Lot” means any portion of the Development designated by Declarant or as shown as a
subdivided lot on a Plat other than Common Area, Special Common Area or a Lot on which a
condominium regime that has been established pursuant to Chapter 82 of the Texas Property
Code or any successor statute.

“Manager” has the meaning set forth in Section 3.06(h).

“Master Architectural Control Committee” or “MACC” means the committee created
pursuant to this Declaration to review and approve plans for the construction, placement,
modification, alteration or remodeling of any Improvements on any Lot or Condominium Unit.

“Master Restrictions” means the restrictions, covenants, and conditions contained in
this Declaration, any Development Area Declaration, the Design Guidelines, Bylaws, or in any
rules and regulations promulgated by the Association pursuant to this Declaration or any
Development Area Declaration, as adopted and amended from time to time. See Table 1 for a
summary of the Master Restrictions.

“Members” means every person or entity that holds membership privileges in the
Association.

“Membership Agreement” means an agreement in the form specified by the Board for
execution by each Member, evidencing such Member’s acknowledgment of and agreement to
be bound by the terms of this Declaration. As provided in Section 3.03(b) below, the Board must
elect to require each Member to execute a Membership Agreement.
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“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot or Condominium Unit.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot or a Condominium Unit, but does not include the
Mortgagee under a Mortgage prior to its acquisition of fee simple interest in such Lot or
Condominium Unit pursuant to foreclosure of the lien of its Mortgage.

“Plat” means a subdivision plat of any portion of the Development as recorded in the
Official Public Records of Travis County, Texas, and any amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto, subject to such additions thereto and deletions therefrom as may be made pursuant to
Section 10.03 and Section 10.04 of this Declaration.

“Service Area” means a group of Lots and/or Condominium Units designated as a
separate Service Area pursuant to this Declaration for purpose of receiving benefits or services
from the Association which are not provided to all Lots and Condominium Units. A Service
Area may be comprised of more than one housing type and may include noncontiguous Lots. A
Lot or Condominium Unit may be assigned to more than one Service Area. Service Area
boundaries may be established and modified as provided in Section 2.04.

“Service Area Assessments” means assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in
Section 5.05.

“Service Area Expenses” means the actual and estimated expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular Service Area,
which may include a reasonable reserve for capital repairs and replacements and a reasonable
administrative charge, as may be authorized pursuant to this Master Declaration.

£

Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a notice of applicability filed pursuant to Section 10.05, in a
Development Area Declaration, or in any written instrument recorded by Declarant in the
Official Public Records of Travis County, Texas (which designation will be made in the sole and
absolute discretion of Declarant) as common area which benefits one or more, but less than all
of the Lots, Owners or Development Areas, and is or will be conveyed to the Association and/or
a Development Area Association, or otherwise held by Declarant for the benefit of the Owners
of property to which such Special Common Area benefits. The notice of applicability,
Development Area Declaration, or written notice will identify the Lots, Owners or Development
Areas benefited by such Special Common Area. By way of illustration and not limitation,
Special Common Area might include such things as private roadways or gates, entry features,
or landscaped medians which primarily benefit certain Lots and/or Condominium Units. All
5
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costs associated with maintenance, repair, replacement, and insurance of Special Common Area
will be assessed as a Special Common Area Assessment against the Owners of the Units and/or
Condominium Units to which the Special Common Area is assigned.

TABLE 1: MASTER RESTRICTIONS

Declaration
(recorded)

Creates obligations that are binding upon the
Association and all present and future owners of
Property made subject to the Declaration by the filing
of a Notice of Applicability.

Notice of Applicability
(recorded)

Describes the portion of the Property being made
subject to the terms and provisions of the Declaration.

Development Area Declaration
(recorded)

A recorded covenant which includes additional
covenants, conditions and restrictions governing
portions of the Development.

Articles of Incorporation:
(filed with the Secretary of State)

The Articles of Incorporation of the Association, which
establish the Association as a not-for-profit corporation
under Texas law.

By-Laws:
(adopted by the Association)

The By-Laws of the Association which govern the
Association’s internal affairs, such as elections,
meetings, etc.

Design Guidelines: The design standards and architectural and aesthetics

(adopted) guidelines adopted pursuant to Article 6, which govern
new construction of Improvements and modifications
thereto.

Rules: The use restrictions and rules of the Association

(adopted by the Board of the
Association)

adopted pursuant to Section 3.06(a), which regulate use
of property, activities, and conduct within the
Development.

Board Resolutions:
(adopted by the Board of the
Association)

The resolutions adopted by Board which establish
rules, policies, and procedures for internal governance
and activities of the Association.
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ARTICLE 2
GENERAL RESTRICTIONS

201 General. All Lots and Condominium Units within the Development to which a
notice of applicability has been filed in accordance with Section 10.05, will be owned, held,
encumbered, leased, used, occupied and enjoyed subject to: (i) the applicable conditions,
restrictions, reservations, and easements contained in this Declaration; (ii) any applicable
conditions, restrictions, reservations, and easements contained in the Development Area
Declaration covering the Development Area in which such Lot or Condominium Unit is located;
(iii) the Design Guidelines, as amended or modified as to such Lots or Condominium Units; and
(iv) any rules and regulations adopted by the Board. NO PORTION OF THE PROPERTY
WILL BE SUBJECT TO THE TERMS AND PROVISIONS OF THIS DECLARATION UNTIL
A NOTICE OF APPLICABILITY HAS BEEN FILED FOR SUCH PROPERTY IN
ACCORDANCE WITH SECTION 10.05 OF THIS DECLARATION.

Ordinances and requirements imposed by local governmental authorities are applicable
to all Lots and Condominium Units within Development. Compliance with this Declaration
and the Design Guidelines is not a substitute for compliance with such ordinances and
regulations. Please be advised that neither the Declaration nor the Design Guidelines purport
to list or describe each restriction which may be applicable to a Lot or Condominium Unit
located within the Development. Each Owner is advised to review all encumbrances affecting
the use and improvement of their Lot or Condominium Unit prior to submitting plans to the
MACC for approval. Furthermore, approval by the MACC should not be construed by the
Owner that any Improvement complies with the terms and provisions of all encumbrances
which may affect the Owner’s Lot or Condominium Unit. Certain encumbrances may benefit
parties whose interests are not addressed by the MACC.

Each Owner is further advised that as of the date of this Declaration, local governmental
authorities may require that the Owner obtain from the MACC approval of all Improvements
proposed to be located on a Lot or Condominium Unit prior to submitting plans for the
Improvements to the local governmental authorities for approval. Each Owner is further
advised that if any local governmental authority requires pre-approval of all Improvements
prior to submission to the local authority for approval, any approval granted by the MACC, or
any notation on the plans signifying MACC approval, is conditional and no Improvements may
be constructed on the Lot or Condominium Unit until the Owner has submitted to the MACC a
copy of the plans and specifications approved by the local governmental authority and the
MACC has issued to the owner a “Notice to Proceed.”. In the event of a conflict between the
plans and specifications approved by the MACC and the plans and specifications approved by
a local governmental authority, the MACC may require that the Owner resubmit the plans and
specifications for re-approval by the MACC, may withdraw the approval previously granted to
the Owner, or may require that the Owner apply to the MACC for a variance. Each Owner
acknowledges that no local governmental authority has the authority to modify the terms and
provisions of this Declaration, any Development Area Declaration, or the Design Guidelines
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applicable to the Development. A local governmental authority may change or modify the
requirements and procedures applicable to their approval of plans and specifications for the
construction of Improvements, and each Owner is advised to contact each local governmental
authority to obtain a current version of such requirements and procedures.

NOTICE
This Declaration, any Development Area Declaration, the Design Guidelines, and the rules
and regulations adopted by the Board are subject to change from time to time. By owning or
occupying a Lot or Condominium Unit, you agree to remain in compliance with this
Declaration, any applicable Development Area Declaration, the Design Guidelines, and the
rules and regulations, as they may change from time to time.

2.02 Incorporation of Development Area Declarations. Upon recordation of a
Development Area Declaration in the Official Public Records of Travis County, Texas, such
Development Area Declaration will, automatically and without the necessity of further act, be
incorporated into, and be deemed to constitute a part of this Declaration, to the extent not in
conflict with this Declaration, but will apply only to the Development Area described in and
covered by such Development Area Declaration.

203 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials relating to the Property (collectively, the “Conceptual
Plans”) are conceptual in nature and are intended to be used for illustrative purposes only. The
land uses reflected on the Conceptual Plans are subject to change at any time and from time to
time, and it is expressly agreed and understood that land uses within the Property may include
uses which are not shown on the Conceptual Plans. Neither Declarant nor any homebuilder or
other developer of any portion of the Property or the Development makes any representation or
warranty concerning such land uses and it is expressly agreed and understood that no Owner
will be entitled to rely upon the Conceptual Plans in making the decision to purchase any land
or Improvements within the Property or the Development. Each Owner who acquires a Lot
within the Development acknowledges that the Development is a master planned community,
the development of which is likely to extend over many years, and agrees that neither the
Association nor any Development Area Association will engage in, or use Association or
Development Area Association funds to support, protest, challenge, or make any other form of
objection to changes in the Conceptual Plans as they may be amended or modified from time to
time.

The Development is a master planned community which will be developed over a number of
years. Changes may be made to the plans for the Development from time to time.

2.04 Provision of Benefits and Services to Service Areas.

(a) Declarant, in a notice of applicability filed pursuant to Section 10.05 or in any
written notice recorded in the Official Public Records of Travis County, Texas, may assign
Lots and/or Condominium Units to one or more Service Areas (by name or other identifying
designation) as it deems appropriate, which Service Areas may be then existing or newly
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created, and may require that the Association provide benefits or services to such Lots
and/or Condominium Units in addition to those which the Association generally provides to
the Development. Declarant may unilaterally amend any notice of applicability or any
written notice recorded in the Official Public Records of Travis County, Texas, to re-
designate Service Area boundaries. All costs associated with the provision of services or
benefits to a Service Area will be assessed against the Lots and/or Condominium Units
within the Service Area as a Service Area Assessment.

(b) In addition to Service Areas which Declarant may designate, any group of
Owners may petition the Board to designate their Lots and/or Condominium Units as a
Service Area for the purpose of receiving from the Association: (a) special benefits or services
which are not provided to all Lots and/or Condominium Units, or (b) a higher level of
service than the Association otherwise provides. Upon receipt of a petition signed by
Owners of a majority of the Lots and/or Condominium Units within the proposed Service
Area, the Board will investigate the terms upon which the requested benefits or services
might be provided and notify the Owners in the proposed Service Area of such terms and
the charge to made therefor, which may include a reasonable administrative charge in such
amount as the Board deems appropriate (provided, any such administrative charge will
apply at a uniform rate per Lot and/or Condominium Unit among all Service Areas receiving
the same service). Upon written approval of the proposal by Owners of at least sixty-seven
percent (67%) of the Lots and/or Condominium Units within the proposed Service Area, the
Association will provide the requested benefits or services on the terms set forth in the
proposal. The cost and administrative charges associated with such benefits or services will
be assessed against the Lots and/or Condominium Unit within such Service Area as a Service
Area Assessment.

ARTICLE 3
COLORADO CROSSING RESIDENTIAL COMMUNITY, INC.

3.01 Organization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Articles nor Bylaws will for any reason be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration.

3.02 Neighborhoods. Every Lot and Condominium Unit will be located within a
Neighborhood. Lots and Condominium Units are grouped into “Neighborhoods” to: (i)
facilitate a system of representative voting on matters which this Declaration or any
Development Area Declaration require approval of the Association’s membership; and (ii) to
promote a sense of community and belonging by permitting Owners and residents within a
Neighborhood to share, discuss and take action on issues unique to their Neighborhood. A
Neighborhood may be comprised of any number of Lots or Condominium Units and may
include Lots or Condominium Units of more than one type, as well as Lots or Condominium
Units that are not contiguous to one another. Each Neighborhood will elect one “Neighborhood
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Delegate” to cast the votes allocated to all Lots and Condominium Units in that Neighborhood
on matters requiring a vote of the Owners, as described below in this Article 3.

Each notice of applicability filed pursuant to Section 10.05 for the purpose of annexing
portions of the Property into the Development shall initially assign the property described
therein to a specific Neighborhood which may then be existing or newly created. Declarant
may record an amendment to any previously recorded notice of applicability filed pursuant to
Section 10.05 to designate or change Neighborhood boundaries.

3.03 Membership.

(@) Any person or entity, upon becoming an Owner, will automatically
become a Member of the Association. Membership will be appurtenant to and will run with
the ownership of the Lot or Condominium Unit that qualifies the Owner thereof for
membership, and membership may not be severed from the ownership of the Lot or
Condominium Unit, or in any way transferred, pledged, mortgaged or alienated, except
together with the title to such Lot or Condominium Unit.

If you acquire a Lot or Condominium Unit you automatically become a member of the

Association. Membershig is Mandatory!

(b)  If required by the Board, each Owner, other than Declarant, must execute
a Membership Agreement and deliver the same to the Association prior to or concurrently
with the recording of a deed conveying fee title to a Lot or Condominium Unit to such Owner.
Each Owner must notify the immediate transferee of his Lot or Condominium Unit of such
transferee’s obligation to execute and deliver a Membership Agreement, but the failure to
notify a transferee will not relieve such transferee of his obligations under this Section 3.03(b).
The failure to execute a Membership Agreement will not prevent any person from being a
Member or Owner under the terms of the Articles, Bylaws or Master Restrictions, or excuse
any Member from the payment of Assessments. If a Membership Agreement is required by
the Board, an Owner who has not executed and delivered a Membership Agreement will
automatically forfeit his right to vote as a Member and additionally forfeit his right to the use
and enjoyment of the Common Area and applicable Special Common Area. Such Owner will
not be entitled to restoration of his voting privileges and rights in the Common Area or
applicable Special Common Area until execution and delivery of a Membership Agreement
by such Owner. However, the Board may, at the Board’s sole discretion, provide that a
Member will be entitled to the full privileges of membership in the Association,
notwithstanding the failure to execute a Membership Agreement. In the event Members are
entitled to a key, membership card or other token evidencing or facilitating the right to use
any Improvements erected or placed on the Common Area or Special Common Area, the
Board may require any Member who has not executed a Membership Agreement to return the
same to the Board immediately.

Within thirty (30) days after acquiring legal title to a Lot or Condominium Unit, each
Owner must provide the Association with: (1) a copy of the recorded deed by which the
10
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Owner has acquired title to the Lot or Condominium Unit; (2) the Owner's address, phone
number, and driver's license number, if any; (3) any Mortgagee's name and address; and (4)
the name and phone number of any resident other than the Owner.

You may be required to execute a Membership Agreement before using any of the
Association’s property or voting on any Association matter. Your obligation to pay
assessments to the Association and comply with this Declaration, any applicable Development
Area Declarant, the Design Guidelines, or the rules and regulations will not be affected by
your failure to execute a Membership Agreement. Also, you must provide certain information
to the Association upon acquiring a Lot or Condominium Unit.

(c) Every Member will have a right and easement of enjoyment in and to all
of the Common Area and an access easement by and through any Common Area, which
easements will be appurtenant to and will pass with the title to such Member’s Lot or
Condominium Unit, subject to Section 3.03(b) above and subject to the following restrictions
and reservations:

() The right of the Association to suspend the Member’s voting rights and
right to use the Common Area for any period during which any
Assessment against such Member’s Lot or Condominium Unit remains
past due and for any period during which such member is in violation of
any provision of this Declaration;

(i)  The right of the Association to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for any purpose;

(i) The right of the Association to borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage the
Common Area;

(iv)  The right of the Association to make reasonable rules and regulations
regarding the use of the Common Area and any Improvements thereon;
and

(v)  The right of the Association to contract for services with any third parties
on such terms as the Association may determine.

(d)  Each Owner of a Lot or Condominium Unit which has been designated as
a beneficiary of Special Common Area in a notice of applicability, Development Area
Declaration, or other recorded instrument, will have a right and easement of enjoyment in
and to all of such Special Common Area, and an access easement by and through such
Special Common Area, which easement will be appurtenant to and will pass with title to
such Owner’s Lot or Condominium Unit, subject to Section 3.03(b) above and subject to the
following restrictions and reservations:
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(i) The right of Declarant to restrict the use of the Special Common Area to
the beneficiaries designated in a notice of applicability filed pursuant to
Section 10.05 or a Development Area Declaration;

(ii) The right of the Association to suspend the Members voting rights and
right to use the Special Common Area for any period during which any
Assessment against such Member’s Lot or Condominium Unit remains
past due and for any period during which such Member is in violation of
any provision of this Declaration;

(iii)  The right of the Association to dedicate or transfer all or any part of the
Special Common Area to any public agency, authority or utility for any

purpose;

(iv)  The right of the Association to borrow money for the purpose of
improving the Special Common Area, and, in furtherance thereof,
mortgage the Special Common Area;

v) The right of the Association to make reasonable rules and regulations
regarding use of the Special Common Area and any Improvements
thereon; and

(vi)  The right of the Association to contract for services with any third parties
on such terms as the Association may determine.

3.04 Voting Rights. Due to the number of Lots and Condominium Units that may be
developed in the Development, this Declaration provides for a representative system of voting.
The Owners of Lots and Condominium Units in each Neighborhood elect a “Neighborhood
Delegate” and an alternative Neighborhood Delegate, in the manner provided below, to cast
the votes of all Lots and Condominium Units in the Neighborhood on matters requiring a vote
of the membership, except where this Declaration specifically requires a vote of the Owners.
However, until such time as the Board first calls for election of a Neighborhood Delegate for a
particular Neighborhood, each Owner of a Lot or Condominium Unit in such Neighborhood
shall be considered a “Neighborhood Delegate” and may personally cast the vote allocated to
such Owner’s Lot or Condominium Unit on any issue requiring a vote of the Neighborhood
Delegates under this Declaration. Notwithstanding the foregoing or any provision to the
contrary in this Declaration, as provided in Section 3.05(c) below, until such time as
Declarant no longer owns any portion of the Property, Declarant will be entitled to appoint
and remove all members of the Board.

Candidates for election as the Neighborhood Delegate and alternate Neighborhood
Delegate from a Neighborhood shall be Owners of Lots or Condominium Units in the
Neighborhood, spouses of such Owners, or residents of the Neighborhood. The Neighborhood
Delegate and the alternate Neighborhood Delegate shall be elected on a biennial basis (once
every two years), either by written ballot or at a meeting of the Owners within each
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Neighborhood, as the Board determines; provided, upon written petition signed by Owners
holding at least ten percent (10%) of the votes within any Neighborhood, the election for such
Neighborhood shall be held at a meeting. The presence, in person or by proxy, of Owners
representing at least forty percent (40%) of the total votes in a Neighborhood shall constitute a
quorum at any Neighborhood meeting. ‘

The Board shall call for the first election of a Neighborhood Delegate from a
Neighborhood not later than three (3) years after the first conveyance of a Lot or Condominium
Unit in the Neighborhood to a Person other than Declarant. Subsequent elections shall, if
necessary, be held within thirty (30) days of the same date each year. The candidate for each
position who receives the greatest number of votes shall be elected to serve until his or her
successor is elected.

Any Neighborhood Delegate may be removed, with or without cause, upon the vote or
written petition of Owners holding a majority of the votes allocated to the Lots and
Condominium Units in the Neighborhood that the Neighborhood Delegate represents.

The Neighborhood Delegate or, in his or her absence, the alternate Neighborhood
Delegate attends Association meetings and casts all votes allocated to Lots and Condominium
Units in the Neighborhood that he or she represents on any matter as to which such
Neighborhood Delegate is entitled to vote under this Declaration. A Neighborhood Delegate
may cast all votes allocated to Lots and Condominium Units in the Neighborhood in such
delegate’s discretion and may, but need not, poll the Owners of Lots and Condominium Units
in the Neighborhood which he or she represents prior to voting.

Neighborhood Delegates are subordinate to the Board and their responsibility and
authority does not extend to policymaking, supervising, or otherwise being involved in
Association governance beyond voting on matters put to a vote of the membership.

In any situation in which an Owner is entitled personally to exercise the vote allocated to
such Owner’s Lot or Condominium Unit, if there is more than one Owner of a Unit, the vote for
such Unit shall be exercised as the co-Owners holding a majority of the ownership interest in
the Lot or Condominium Unit determine among themselves and advise the Secretary of the
association in writing prior to the close of balloting. Any co-Owner may cast the vote for the
Lot or Condominium Unit, and majority agreement shall be conclusively presumed unless
another co-Owner of the Lot or Condominium Unit protests promptly to the President or other
person presiding over the meeting on the balloting, in the case of a vote taken outside of a
meeting. In the absence of a majority agreement, the Lot or Condominium Unit’s vote shall be
suspended if two or more co-Owners seek to exercise it independently.

3.05 Vote Allocation.

(@) The Owner of each Lot will be allocated one (1) vote for each Lot so
owned. In the event of the re-subdivision of any Lot into two or more Lots: (i) the number of
votes to which such Lot is entitled will be increased as necessary to retain the ratio of one (1)
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vote for each Lot resulting from such re-subdivision, e.g., each Lot resulting from the re-
subdivision will be entitled to one (1) vote; and (ii) each Lot resulting from the re-
subdivision will be allocated one (1) Assessment Unit. In the event of the consolidation of
two (2) or more Lots for purposes of construction of a single residence thereon, voting rights
and Assessments will continue to be determined according to the number of original Lots
contained in such consolidated Lot. Nothing in this Declaration will be construed as
authorization for any re-subdivision or consolidation of Lots, such actions being subject to
the conditions and restrictions of the applicable Development Area Declaration.

(b) Each Owner of a Condominium Unit will be allocated the number of
votes for such Condominium Unit so owned as determined by Declarant at the time that a
Development Area Declaration is first recorded in the Official Public Records of Travis
County, Texas for the Development Area within which such Condominium Unit is located.
Declarant will determine such votes in its sole discretion, taking into account, among other
things, the relationship of Condominium Units to the entire Development. Declarant’s
determination regarding the number of votes to which such Owners will be entitled will be
final, binding and conclusive. Such determination of Declarant may also be set forth in the
notice filed by Declarant pursuant to Section 10.05 below for the Development Area within
which such Condominium Unit(s) are located. Prior to the time any Condominium Units in
a Development Area are conveyed by Declarant to any person not affiliated with Declarant,
Declarant may amend or modify its allocation of votes by filing an amended notice in the
Official Public Records of Travis County, Texas, setting forth the amended allocation. In
addition, Declarant, in its sole and absolute discretion, may modify or amend (which
amendment or modification may be effected after Declarant’s conveyance of any
Condominium Units to any person not affiliated with Declarant) the number of votes
previously assigned to a Condominium Unit if the Improvements actually constructed on
the Condominium Unit differ substantially from the Improvements contemplated to be
constructed thereon at the time a notice allocating votes thereto was originally filed. In the
event of a modification to the votes allocated to a Condominium Unit, Declarant will file of
record an amended vote determination setting forth the revised allocation of votes
attributable to such Condominium Unit.

() Inaddition to the votes to which Declarant is entitled by reason of Section
3.05(a) and Section 3.05(b), for every one (1) vote outstanding in favor of any other person or
entity, Declarant will have four (4) additional votes until the date Declarant no longer owns
any portion of the Property. Notwithstanding any provision to the contrary in this
Declaration, until such time as Declarant no longer owns any portion of the Property,
Declarant will be entitled to appoint and remove all members of the Board. Declarant may
terminate its right as to the appointment and removal of one or all the Board members by the
recordation of a termination notice executed by Declarant and recorded in the Official Public
Records of Travis County, Texas. In the event Declarant terminates its right to appointment
and remove less than all of the Board members, the Board positions to which the termination
applies will be elected by the Neighborhood Delegates. Each Board member elected by the
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Neighborhood Delegates in accordance with the foregoing sentence will be elected for a term
of one (1) year.

(d) At such time as Declarant no longer has the right to appoint and remove
all members of the Board as provided in Section 3.05(c), the Board will be increased to five (5)
members. The President of the Association will thereupon call a meeting of the Members of
the Association where the Members, as represented by their Neighborhood Delegates or
alternate Neighborhood Delegates, will elect one (1) Director for a three (3) year term, two
(2) Directors for a two (2) year term, and two (2) Directors for a one (1) year term. Upon
expiration of the term of a Director elected by the Members as provided herein, his or her
successor will be elected (by the Members, as represented by their Neighborhood Delegates
or alternate Neighborhood Delegates) for a term of two (2) years. A Director takes office
upon the adjournment of the meeting or balloting at which he is elected or appointed and,
absent death, ineligibility, resignation, or removal, will hold office until his successor is
elected or appointed.

(¢) When more than one person or entity owns a portion of the fee simple
interest in any Lot or Condominium Unit, all such persons or entities will be Members. The
vote or votes (or fraction thereof) for such Lot or Condominium Unit will be exercised by the
person so designated in writing to the Secretary of the Association by the Owner of such Lot
or Condominium Unit (or in the Membership Agreement relating to such Lot if required by
the Board), and in no event will the vote for such Lot or Condominium Unit exceed the total
votes to which such Lot or Condominium is otherwise entitled under this Section 3.05.

(f) The right of any Owner to vote may be suspended by the Association,
acting through the Board, for any period during which any Assessment against such
Owner’s Lot(s) or Condominium Unit(s) remain past due, for any period during which such
Owner or such Owners’ Lot(s) or Condominium Unit(s) are in violation of this Declaration,
and, as provided in Section 3.03(b) above, for any period during which such Owner has failed
to execute and deliver a Membership Agreement. In addition, Declarant may suspend the
right of any Owner to vote during the period such Owner’s Lot or Condominium Unit is
exempt from Assessments in accordance with Section 5.07(f).

3.06 Powers. The Association will have the powers of a Texas nonprofit corporation.
It will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by the laws
of Texas or this Declaration. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, will have the following powers at all
times:

(@) Rules and Bylaws. To make, establish and promulgate, and in its
discretion to amend from time to time, or repeal and re-enact, such rules, regulations, and
Bylaws not in conflict with this Declaration, as it deems proper, covering any and all aspects

15
208985-4 07/22/2005 COLORADO CROSSING RESIDENTIAL
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS



of the Development (including the operation, maintenance and preservation thereof) or the
Association.

When you acquire a Lot or Condominium Unit, you will be required to comply with the terms
of this Declaration, the Development Area Declaration applicable to your Lot or Condominium
Unit, the Design Guidelines, and any rules and regulations adopted by the Board. Yes, there
are lots of rules!

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions.

(c) Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Master Restrictions
available for inspection by the Owners, Mortgagees, and insurers or guarantors of any
Mortgage upon request during normal business hours.

(d) Assessments. To levy and collect assessments and to determine
Assessment Units, as provided in Article 5 below.

(e) Right of Entry and Enforcement. To enter at any time without notice in
an emergency (or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot and into any Improvement thereon
or into any Condominium Unit for the purpose of enforcing the Master Restrictions or for
the purpose of maintaining or repairing any area, Improvement or other facility to conform
to this Declaration, a Development Area Declaration, or the Design Guidelines. The expense
incurred by the Association in connection with the entry upon any Lot or into any
Condominium Unit and the maintenance and repair work conducted thereon or therein will
be a personal obligation of the Owner of the Lot or the Condominium Unit so entered, will
be deemed a special Assessment against such Lot or Condominium Unit, will be secured by
a lien upon such Lot or Condominium Unit, and will be enforced in the same manner and to
the same extent as provided in Article 5 hereof for Assessments. The Association will have
the power and authority from time to time, in its own name and on its own behalf, or in the
name of and on behalf of any Owner who consents thereto, to commence and maintain
actions and suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin,
any breach or threatened breach of the Master Restrictions. The Association is also
authorized to settle claims, enforce liens and take all such action as it may deem necessary or
expedient to enforce the Master Restrictions; provided, however, that the Board will never be
authorized to expend any Association funds for the purpose of bringing suit against
Declarant, or their successors or assigns. The Association may not alter or demolish any
Improvements on any Lot or Condominium Unit other than Common Area or Special
Common Area in enforcing this Declaration before a judicial order authorizing such action
has been obtained by the Association, or before the written consent of the Owner(s) of the
affected Lot(s) or Condominium Unit(s) has been obtained. EACH SUCH OWNER WILL
INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS,
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DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY
ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS
SECTION 3.06(e) INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE
OF ACTION ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE IN
CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS
NEGLIGENCE.

(f) Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

(g) Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-way
or mortgages, out of, in, on, over, or under any Common Area or Special Common Area for
the purpose of constructing, erecting, operating or maintaining the following:

i) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways, trails and
paths;

(iii)  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv) Sewers, water systems, storm water drainage systems, sprinkler systems
and pipelines; and/or

(v) Any similar improvements or facilities.

Nothing set forth above, however, will be construed to permit use or occupancy of any
Improvement or other facility in a way that would violate applicable use and occupancy
restrictions imposed by the Master Restrictions or by any governmental authority.

(h) Manager. To retain and pay for the services of a person or firm (the
“Manager”) to manage and operate the Association, including its property, to the extent
deemed advisable by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. Each contract entered into between the
Association and the Manager will be terminable by the Association without cause upon sixty
(60) days written notice to the Manager. To the extent permitted by law, the Board may
delegate any other duties, powers and functions to the Manager. THE MEMBERS HEREBY
RELEASE THE ASSOCIATION AND THE MEMBERS OF THE BOARD FROM
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LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE MANAGER OF
ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.

(i) Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, gardening and all other utilities, services, repair and maintenance for the
Property and any Common Area, including but not limited to private or public recreational
facilities, easements, roads, roadways, rights-of-ways, signs, parks, parkways, median strips,
sidewalks, paths, trails, ponds, and lakes.

() Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board is

required or permitted to secure or to pay for pursuant to applicable law (including the Texas
Non-Profit Corporation Act) or under the terms of the Master Restrictions or as determined
by the Board.

(k) Construction on Common Area. To construct new Improvements or
additions to any property owned, leased, or licensed by the Association, subject to the
approval of the Board.

() Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will determine,
to operate and maintain any Common Area, Special Common Area, or other property, or to
provide any service, including but not limited to cable, utility, or telecommunication
services, or perform any function on behalf of Declarant, the Board, the Association, or the
Members.

(m) Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise.

(n) Authority with Respect to Development Area Declaration. To do any act,
thing or deed that is necessary or desirable, in the judgment of the Board, to implement,
administer or enforce any Development Area Declaration. Any decision by the Association
to delay or defer the exercise of the power and authority granted by this Section 3.06(n) will
not subsequently in any way limit, impair or affect ability of the Association to exercise such
power and authority.

(0) Allocation of Votes. To determine votes when permitted pursuant to
Section 3.04 above.

(p) Membership Privileges. To establish rules and regulations governing and
limiting the use of the Common Area, Special Common Area, and any Improvements
thereon.
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3.07 Acceptance of Common Area and Special Common Area. The Association may
acquire, hold, and dispose of any interest in tangible and intangible personal property and real
property. Declarant and its assignees may transfer or convey to the Association interests in real
or personal property within or for the benefit of the Development, or the Development and the
general public, and the Association will accept such transfers and conveyances. Such property
may be improved or unimproved and may consist of fee simple title, easements, leases, licenses,
or other real or personal property interests. Such property will be accepted by the Association
and thereafter will be maintained as Common Area or Special Common Area, as applicable, by
the Association for the benefit of the Development and/or the general public subject to any
restrictions set forth in the deed or other instrument transferring or assigning such property to
the Association. Upon Declarant's written request, the Association will re-convey to Declarant
any unimproved real property that Declarant originally conveyed to the Association for no
payment to the extent conveyed in error or needed to make minor adjustments in property
lines.

3.08 Indemnification. To the fullest extent permitted by applicable law but without
duplication (and subject to) any rights or benefits arising under the Articles or Bylaws of the
Association, the Association will indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that he is, or was, a director,
officer, committee member, employee, servant or agent of the Association against expenses,
including attorneys’ fees, reasonably incurred by him in connection with such action, suit or
proceeding if it is found and determined by the Board or a Court that he (1) acted in good faith
and in a manner he reasonably believed to be in, or not opposed to, the best interests of the
Association, or (2) with respect to any criminal action or proceeding, had no reasonable cause to
believe his conduct was unlawful. The termination of any action, suit or proceeding by
settlement, or upon a plea of nolo contendere or its equivalent, will not of itself create a
presumption that the person did not act in good faith or in a manner which was reasonably
believed to be in, or not opposed to, the best interests of the Association or, with respect to any
criminal action or proceeding, had reasonable cause to believe that his conduct was unlawful.

3.09 Insurance. The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against
him or incurred by him in any such capacity, or arising out of his status as such, whether or not
the Association would have the power to indemnify him against such liability or otherwise.

3.10 Control by Declarant. Notwithstanding anything to the contrary, Declarant, or
its successors or assigns, will have the absolute right to appoint members of the Board and their
successors (any appointment of a successor will be a deemed removal of the Board member
being replaced by such appointment) until such time as Declarant no longer owns any portion
of the Property. Declarant, at its option, may assign or delegate, in whole or in part, its rights
and powers to the Association, the Board or any other entity provided such designation is in
writing.
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3.11 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.06 hereinabove, the Association will have the power to enter into
Bulk Rate Contracts at any time and from time to time. The Association may enter into Bulk
Rate Contracts with any service providers chosen by the Board (including Declarant, and/or any
entities in which Declarant, or the owners or partners of Declarant are owners or participants,
directly or indirectly). The Bulk Rate Contracts may be entered into on such terms and
provisions as the Board may determine in its sole and absolute discretion. The Association
may, at its option and election add the charges payable by such Owner under such Bulk Rate
Contract to the Assessments against such Owner’s Lot or Condominium Unit. In this regard, it
is agreed and understood that, if any Owner fails to pay any charges due by such Owner under
the terms of any Bulk Rate Contract, then the Association will be entitled to collect such charges
by exercising the same rights and remedies it would be entitled to exercise under this
Declaration with respect to the failure by such Owner to pay Assessments, including without
limitation the right to foreclose the lien against such Owner’s Lot or Condominium Unit which
is reserved under the terms and provisions of this Declaration. In addition, in the event of
nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the
lapse of at least twelve (12) days since such charges were due, the Association may, upon five
(5) days’ prior written notice to such Owner (which may run concurrently with such 12 day
period), in addition to all other rights and remedies available at law, equity or otherwise,
terminate, in such manner as the Board deems appropriate, any utility service or other service
provided at the cost of the Association and not paid for by such Owner (or the occupant of such
Owner’s Lot or Condominium Unit) directly to the applicable service or utility provider. Such
notice will consist of a separate mailing or hand delivery at least five (5) days prior to a stated
date of termination, with the title “termination notice” or similar language prominently
displayed on the notice. The notice will include the office or street address where the Owner (or
the occupant of such Owner’s Lot or Condominium Unit) can make arrangements for payment
of the bill and for re-connection or re-institution of service. No utility or cable television service
will be disconnected on a day, or immediately preceding a day, when personnel are not
available for the purpose of collection and reconnecting such services.

3.12 Community Systems. The Association is specifically authorized to provide, or
to enter into contracts with other Persons to provide, central telecommunication receiving and
distribution systems (e.g. cable television, high speed data/Internet/intranet services, and
security monitoring) and related components, including associated infrastructure, equipment,
hardware, and software, to serve the Development (“Community Systems”). Any such
contracts may provide for installation, operation, management, maintenance, and upgrades or
modifications to the Community Systems as the Board determines appropriate. Each Owner
acknowledges that interruptions in cable television and other Community Systems and services
will occur from time to time. The Declarant and the Association, or any of their respective
successors or assigns shall not be liable for, and no Community System or service user shall be
entitled to refund, rebate, discount, or offset in applicable fees for, any interruption in
Community Systems and services, regardless of whether or not such interruption is caused by
reasons within the service provider’s control.
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ARTICLE 4
INSURANCE

401 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium
Unit. The Association will not be required to maintain insurance on the Improvements
constructed upon any Lot or Condominium Unit. The Association may, however, obtain such
insurance as it may deem necessary, including but not limited to such policies of liability and
property damage insurance as the Board, in its discretion, may deem necessary. Insurance
premiums for such policies will be a common expense to be included in the assessments levied
by the Association. The acquisition of insurance by the Association will be without prejudice to
the right and obligation of any Owner to obtain additional individual insurance.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owner’s Lot, a Condominium
Unit, or any Improvements or personal property located on a Lot or contained within a
Condominium Unit.

4.02 Restoration. In the event of any fire or other casualty, the Owner will promptly
repair, restore and replace any damaged or destroyed structures to their same exterior condition
existing prior to the damage or destruction thereof. Such repair, restoration or replacement will
be commenced and completed in a good and workmanlike manner using exterior materials
identical to those originally used in the structures damaged or destroyed. To the extent that the
Owner fails to commence such repair, restoration or replacement of substantial or total damage
or destruction within one hundred and twenty (120) days after the occurrence of such damage
or destruction, and thereafter prosecute same to completion, or if the Owner does not clean up
any debris resulting from any damage within thirty (30) days after the occurrence of such
damage, the Association may commence, complete or effect such repair, restoration,
replacement or clean-up, and such Owner will be personally liable to the Association for the
cost of such work; provided, however, that if the Owner is prohibited or delayed by law,
regulation or administrative or public body or tribunal from commencing such repair,
restoration, replacement or clean-up, the rights of the Association under this provision will not
arise until the expiration of thirty (30) days after such prohibition or delay is removed. If the
Owner fails to pay such cost upon demand by the Association, the cost thereof (plus interest
from the date of demand until paid at the maximum lawful rate, or if there is no such maximum
lawful rate, than at the rate of one and one-half percent (1%2%) per month) will be added to the
Assessment chargeable to the Owner’s Lot or Condominium Unit. Any such amounts added to
the Assessments chargeable against a Lot or Condominium Unit will be secured by the liens
reserved in the Declaration for Assessments and may be collected by any means provided in
this Declaration for the collection of Assessments, including, but not limited to, foreclosure of
such liens against the Owner’s Lot or Condominium Unit. EACH SUCH OWNER WILL
INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS,
DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY
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ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS
SECTION 4.02, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR COST OF ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR
SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

4.03 Mechanic’s and Materialmen’s Lien. Each Owner whose structure is repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted under this
Article 4, hereby grants to the Association an express mechanic’s and materialmen’s lien for the
reasonable cost of such repair, restoration, or replacement of the damaged or destroyed
Improvement to the extent that the cost of such repair, restoration or replacement exceeds any
insurance proceeds allocable to such repair, restoration or replacement and delivered to the
Association. Upon request by the Board, and before the commencement of any reconstruction,
repair, restoration or replacement, such Owner will execute all documents sufficient to
effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

5.01 Assessments.

(a) Assessments established by the Board pursuant to the provisions of this
Article 5 will be levied against each Lot and Condominium Unit in amounts determined
pursuant to Section 5.07 below. The total amount of Assessments will be determined by the
Board pursuant to Section 5.03, 5.04, 5.05 and/or 5.06.

(b) Each Assessment, together with such interest thereon and costs of
collection as hereinafter provided, will be the personal obligation of the Owner of the Lot or
Condominium Unit against which the Assessment is levied and will be secured by a lien
hereby granted and conveyed by Declarant to the Association against each such Lot and all
Improvements thereon and each such Condominium Unit (such lien, with respect to any Lot
or Condominium Unit not in existence on the date hereof, will be deemed granted and
conveyed at the time that such Lot or Condominium Unit is created). The Association may
enforce payment of such Assessments in accordance with the provisions of this Article.

(c) Declarant may, but is not obligated to, reduce Assessments which would
otherwise be levied against Lots and Condominium Units for any fiscal year by the payment
of a subsidy to the Association. Any subsidy paid to the Association by Declarant may be
treated as a contribution or a loan, in Declarant’s sole and absolute discretion. Any subsidy
and the characterization thereof will be disclosed as a line item in the annual budget
prepared by the Board and attributable to such Assessments. The payment of a subsidy in
any given year will not obligate Declarant to continue payment of a subsidy to the
Association in future years.
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502 Maintenance Fund. The Board will establish a maintenance fund into which will
be deposited all monies paid to the Association and from which disbursements will be made in
performing the functions of the Association under this Declaration. The funds of the
Association must be used solely for purposes authorized by this Declaration, as it may from
time to time be amended. Nothing contained herein will limit, preclude or impair the
establishment of other maintenance funds by a Development Area Association pursuant to any
Development Area Declaration.

5.03 Regular Annual Assessments. Prior to the beginning of each fiscal year, the
Board will estimate the expenses to be incurred by the Association during such year in
performing its functions and exercising its powers under this Declaration, including, but not
limited to, the cost of all management, repair and maintenance, the cost of providing street and
other lighting, the cost of administering and enforcing the covenants and restrictions contained
herein, and will estimate the amount needed to maintain a reasonable provision for
contingencies and an appropriate replacement reserve, and will give due consideration to any
expected income and any surplus from the prior year’s fund. The budget prepared by the
Association for the purpose of determining Regular Annual Assessments will exclude the
maintenance, repair and management costs and expenses associated with any Service Area and
Special Common Area. Assessments sufficient to pay such estimated net expenses will then be
levied at the level of Assessments set by the Board in its sole and absolute discretion, and the
Board’s determination will be final and binding so long as it is made in good faith. If the sums
collected prove inadequate for any reason, including nonpayment of any individual
Assessment, the Association may at any time, and from time to time, levy further Assessments
in the same manner. All such regular Assessments will be due and payable to the Association
at the beginning of the fiscal year or during the fiscal year in equal monthly installments on or
before the first day of each month, or in such other manner as the Board may designate in its
sole and absolute discretion.

5.04 Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board will prepare a separate budget covering the estimated expenses to be incurred by the
Association to maintain, repair, or manage any Special Common Area. The budget will be an
estimate of the amount needed to maintain, repair and manage such Special Common Area
including a reasonable provision for contingencies and an appropriate replacement reserve, and
will give due consideration to any expected income and surplus from the prior year’s fund. The
level of Special Common Area Assessments will be set by the Board in its sole and absolute
discretion, and the Board’s determination will be final and binding so long as it is made in good
faith. If the sums collected prove inadequate for any reason, including non-payment of any
individual Special Common Area Assessment, the Association may at any time, and from time
to time, levy further Special Common Area Assessments in the same manner as aforesaid. All
such Special Common Area Assessments will be due and payable to the Association at the
beginning of the fiscal year or during the fiscal year in equal monthly installments on or before
the first day of each month, or in such other manner as the Board may designate in its sole and
absolute discretion.
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5.05 Service Area Assessments. Prior to the beginning of each fiscal year, the Board
will prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. The total amount of estimated
Service Area Expenses for each Service Area will be allocated equally among all Lots and/or
Condominium Units in the benefited Service Area and will be levied as a Service Area
Assessment. All amounts that the Association collects as Service Area Assessments will be held
in trust for and expended solely for the benefit of the Service Area for which they were collected
and will be accounted for separately from the Association's general funds. If a Development
Area Association is created which includes all Lots and/or Condominium Units in a particular
Service Area, the Board, in its sole discretion, may assign to the Development Area Association
the Association’s obligation to provide benefits or services to such Lots and/or Condominium
Units and the right of the Association to levy Service Area Assessments for the expenses
associated with such services. If the Board assigns such rights and obligations to a
Development Area Association, the Development Area Association will exercise and discharge
such rights and obligations exclusively until such time as the Board notifies the Development
Area Association in writing that the Association has elected to assume such rights and
obligations.

5.06 Special Assessments. In addition to the regular annual Assessments provided
for above, the Board may levy special Assessments whenever in the Board’s opinion such
special Assessments are necessary to enable the Board to carry out the functions of the
Association under this Declaration. The amount of any special Assessments will be at the
reasonable discretion of the Board. In addition to the special Assessments authorized above, the
Association may, in any fiscal year, levy a special Assessment applicable to that fiscal year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area or Special Common
Area. Any special Assessment levied by the Association for the purpose of defraying, in whole
or in part, costs of any construction, reconstruction, repair or replacement of capital
improvement upon the Common Area will be levied against all Owners based on Assessment
Units. Any special Assessments levied by the Association for the purpose of defraying in whole
or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon any Special Common Area will be levied against all Owners who have been
designated as a beneficiary of such Special Common Area and will be allocated among such
Owners based on Assessment Units.

5.07 Amount of Assessment.

(@) The Board will levy Assessments against each “Assessment Unit” (as
defined in Section 5.07(b) below). Unless otherwise provided in this Declaration,
Assessments levied pursuant to Section 5.03 and Section 5.06 will be levied uniformly against
each Lot and Condominium Unit based on the Assessment Units allocated thereto. For
example, if the total regular Assessments to be levied by the Board during any fiscal year is
equal to $10,000, and the regular Assessment is to be allocated among one hundred (100)
Lots each being allocated one (1) Assessment Unit and one hundred (100) Condominium
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Units each being allocated 0.7 Assessment Units, the regular Assessment for each
Assessment Unit would be equal to $58.82 ($10,000 + 170 Assessment Units). Special
Common Area Assessments levied pursuant to Section 5.04 will be levied uniformly against
each Lot and Condominium Unit which has been designated as a beneficiary of the Special
Common Area to which such Special Common Area Assessment relates based on the
Assessment Units allocated to such Lots and Condominium Units. Service Area
Assessments levied pursuant to Section 5.05 will be levied uniformly against each Lot and
Condominium Unit which has been included in the Service Area to which such Service Area
Assessment relates based on the Assessment Units allocated to such Lots and Condominium
Units.

(b) Each Lot will constitute one “Assessment Unit” unless otherwise
provided in Section 5.07(c). Each Condominium Unit will constitute that number of
“Assessment Units” as determined by Declarant at the time that the Development Area
Declaration is first recorded in the Official Public Records of Travis County, Texas for the
Development Area within which such Condominium Unit is located. Declarant will
determine such Assessment Units in its sole and absolute discretion, taking into account,
among other things, the relationship of such Condominium Units to the entire Development.
Declarant’s determination regarding the number of Assessment Units applicable to each
Condominium Unit will be final, binding and conclusive. Such determination of Declarant
(or the Board, as the case may be) may also be set forth in the notice filed by Declarant
pursuant to Section 10.05 for the Development Area within which such Condominium
Unit(s) are located. Declarant, in its sole and absolute discretion, may modify or amend the
number of Assessment Units previously assigned to a Condominium Unit if the
Improvements actually constructed on the Condominium Unit differ substantially from the
Improvements contemplated to be constructed thereon at the time the notice allocating
Assessment Units thereto was originally filed. In the event of a modification to the
Assessment Units allocated to a Condominium Unit, Declarant will file of record an
amended notice setting forth the revised Assessment Units attributable to the Condominium
Unit.

(c) Declarant, in Declarant’s sole and absolute discretion, may elect to
allocate more than one “Assessment Unit” to a Lot. An allocation of more than one
Assessment Unit to a Lot must be made in a notice filed by Declarant pursuant to Section
10.05 or in a Development Area Declaration for the Development in which the Lot is located.
Declarant’s determination regarding the number of Assessment Units applicable to a Lot
pursuant to this Section 5.07(c) will be final, binding and conclusive.

(d) Prior to the time any Lots or Condominium Units in such Development
Area are conveyed to any person not affiliated with Declarant, Declarant may modify its
determination regarding the allocation of Assessment Units by filing a notice in the Official
Public Records of Travis County, Texas, setting forth the amended allocation.
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