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RESTRICTIVE COVENANT AND
EASEMENT AGREEMENT
THE STATE OF TEXAS §

§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

This Restrictive Covenant and Easement Agreement (this “Agreement’) is made
by NEWLAND-ROUND ROCK ASSOCIATES, LP, a Texas imited partnership ("Grantor")
to be effective the day and year set forth below.

RECITALS:

A Grantor is the owner of certain real property in Williamson County, Texas,
more particularly described on Exhibit A attached hereto and made a part hereof

("Grantor’s Property").

B. Grantor has this date sold, transferred and conveyed to ANC-ROUND ROCK
ASSETS |, LP, a Texas limited partnership (“Grantee”) those three (3) certain tracts of
land, each containing 1.0 acre of land, more or less, more particularly descnbed on Exhibit
B, Exhibit C and Exhibit D, respectively, attached hereto and made a part hereof (the
"Well Site Tracts"), on which Grantee intends to drill, operate and maintain wells at the
locations described on Exhibit E, Exhibit F, and Exhibit G, respectively (the “Well
Locations”) for the extraction and production of ground water as a source of water for a
public water system, and by Title Conveyance of Water Rights of even date herewith has
granted and conveyed to Grantee the exclusive right of investigating, exploring, dnlling,
producing, saving, transporting, treating, selling and owing all ground water, underground
water and water percolating below the surface of Grantor's Property.

C. As part of the consideration for the sale and conveyance of the Well Site
Tracts, and for the benefit of Grantee, its successors and assigns and the subsequent
owner(s) of the Well Site Tracts, Grantor has agreed to impose certain restrictive
covenants upon Grantor's Property to protect the water supply of any well located on the
Well Site Tracts, and to grant and convey certain easements to provide for access to and
from the Well Site Tracts, to provide for electric service to the Well Site Tracts, and to
provide for the construction of water lines and appurtenances for the transportation of
water from the Well Site Tracts, as hereinafter set forth.
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NOW, THEREFORE, in consideration of the premises, the mutual covenants and
agreements of the parties as hereinafter set forth, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Grantor
hereby agrees as follows:

1.

RESTRICTIVE COVENANTS

Grantor hereby declares that Grantor's Property shall be held, transferred,

sold and conveyed subject to the following covenants, conditions and restrictions

(a)

(b)

()

No water wells shall be drilled on any portion of Grantor's Property, and there
shall be no exploration, drilling or production of groundwater, underground
water or water percolating below the surface of Grantor's Property

All abandoned water wells, oil wells, gas wells and other wells on Grantor's
Property shall be plugged and sealed properly in accordance with the then
applicable statutes, ordinances, rules and reguiations to prevent possible
contamination of fresh water strata,

No activities that are prohibited or restricted by all applicable statutes,
ordinances, rules and regulations now or hereafter adopted or promulgated
to protect the water supply of the wells located on the Well Site Tracts, shall
be conducted or permitted on Grantor's Property, including without limitation,
the following:

1. The construction and operation of privies, sewage treatment plants,
livestock and animal pens, solid waste disposal sites, underground
petroleum and chemical storage tanks and hquid transmission
pipelines, animal feed lots, and all other construction or operation that
could create an insanitary condition within, upon or across Grantor's
Property are prohibited within five hundred (500) feet of each of the
Well Locations.

2. The application of sewage plant or septic tank sludge to land, and the
irrigation of land with sewage plant effluent, on Grantor's Property
within five hundred (500) feet of each of the Well Locations are
prohibited

3. No sewage wet well, sewage pumping station, lift station, or a
drainage ditch which contains industnal waste discharges or wastes
from sewage treatment systems, shall be permitted on Grantor's
Property within three hundred (300) feet of each of the Well
Locations.
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4, No septic tank perforated drainfield, irrigation by low dose, low angle
spray on-site sewage facilities, absorption bed, or evaporation bed
shall be permitted on Grantor’s Property within one hundred fifty (150)
feet of each of the Well Locations.

5 No tile or concrete sanitary sewers, sewer appurtenances, septic
tanks, storm sewers and cemeteries shall be permitted on Grantor's
Property within fifty (50) feet of each of the Well Locations.

6. Sanitary or storm sewers constructed of ductile iron or PVC pipe
meeting AWWA standards, having a minimum pressure of 150 psior
greater, and equipped with pressure type joints may be located on
Grantor's Property at distances of less than fifty (50) feet from each
of the Well Locations, but in no event shall the distance be less than
ten (10) feet from each of the Well Locations,

2 The foregoing covenants, conditions and restrictions shall be a covenant
running with the land and shall be binding upon Grantor, its successors and assigns, and
all subsequent owners of Grantor's Property for a period of forty (40) years from the date
of this Agreement and so long thereafter as a well on any of the Well Site Tracts 1s used
as a source of water for a public water system. The foregoing covenants, conditions and
restrictions shall be enforceable by Grantee, its successors and assigns, and/or the
subsequent owners of each of the Well Site Tracts.

3 Enforcement of the foregoing covenants, conditions and restrictions may be
by any proceeding at law or in equity against any person or entity violating or attempting
to violate any of the foregoing covenants, conditions and restrictions by injunction to
restrain violation, to enforce specific performance, to recover damages, or other
appropriate legal or equitable remedy, or any one or more of such remedies; it being
intended that such remedies shall be cumulative, and non-exclusive

4 The foregoing covenants, conditions and restrictions may be modified or
amended, or terminated, in whole or in part, only by a written instrument executed by the
owners of Grantor's Property, or portion thereof affected by such modification, amendment
or termination at the time of such modification, amendment or termination, by the owners
of the Well Site Tract(s) affected by such modification, amendment or termination, at the
time of such modification, amendment or termination, and by Grantee or it successors or
assigns.

5. The failure at any time to enforce the foregoing covenants, conditions and
restnictions by any person entitled to do so, whether any violations hereof are known or not,
shall not constitute a waiver or estoppel of the right to do so.
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EASEMENTS

1. Grantor does hereby impose upon Grantor’s Property, and does hereby grant
and convey unto Grantee, its successors and assigns, the following:

(a) perpetual, non-exclusive easements and right of ingress and egress
to and from the Well Site Tracts over and across Grantor's Property
by means of rights-of-way, roads, streets, driveways, parking areas or
easement areas as may now exist or may hereafter be constructed,
if such exist from time to time, and otherwise by such routes as
Grantee may determine as shall occasion the least practicable
damage or inconvenience fo Grantor, but shall provide reasonably
direct access to and from public streets and/or roadways to and from
each of the Well Site Tracts. Grantee, its successors and assigns,
shall be entitled, at its expense, to construct and maintain such
roadway improvements within such access easements in such
manner as Grantee, its successors and assigns, may determine to be
appropriate from time to time,

(b) perpetual, non-exclusive easements for the construction, installation,
operation, inspection, maintenance, repair, replacement, upgrade and
use of electric lines and systems (including poles and guy wires and
anchors) to provide electric service to each of the Well Site Tracts
over, under, upon and across Grantor's Property by such routes as
Grantee may determine as shall occasion the least practicable
damage or inconvenience to Grantor, but as to provide reasonably
direct electric service to each of the Well Site Tracts; together with the
right of ingress and egress over, upon and across Grantor's Property
to the extent necessary to construct, install, operate, inspect,
maintain, repair and replace such electric lines and systems, provided
that Grantee, in exercising such right, shall access such electric lines
and systems using the rights-of-way, streets, roads, driveways,
parking areas and easements as may now exist or may hereafter be
constructed the maximum extent reasonably possible Grantee shall
further have the right to cut, trim and control the growth of trees and
other vegetation on and in Grantor's Property that might interfere with
or threaten the operation and maintenance of such electric lines and
systems.

(c) perpetual, exclusive easements for the construction, installation,
operation, inspection, maintenance, repair, replacement, upgrade and
use of water transmission lines and systems to transport water from
each of Well Site Tracts over, under, upon and across Grantor's
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Property by such routes as Grantee may determine as shall occasion
the least practicable damage or inconvenience to Grantor, but as to
provide reasonably direct transportation of water from each of the
Well Site Tracts, together with the right of ingress and egress over,
upon and across Grantor's Property to the extent necessary to
construct, install, operate, inspect, maintain, repair and replace such
water transmission lines and systems, provided that Grantee, In
exercising such right, shall access such water transmission lines and
systems using the rights-of-way, streets, roads, driveways, parking
areas and easements as may now exist or may hereafter be
constructed the maximum extent reasonably possible. Grantee shalil
further have the right to cut, trm and control the growth of trees and
other vegetation on and in Grantor's Property that might interfere with
or threaten the operation and maintenance of such water transmission
lines and systems.

2 Upon the completion of the construction of any road, electric line and/or water
transmission line pursuant to the easements herein granted to or from any of the Well Site
Tracts, the portion of Grantor's Property covered by the applicable easement granted
herein with respect to any such road, electric line or water transmission line shall be
automatically confined to a width of twenty-five (25) feet, being seven and one-half (7 5)
feet on one side and seventeen and one-half (17.5) feet on the other side of such road,
electric line or water transmission line, as applicable. Notwithstanding the foregoing,
Grantee shall be entitled to relocate and replace from time to time any such road, electric
line or water transmission line to such other location as Grantee may determine to be
appropriate in accordance with the provisions set forth above, in which event the applicable
easement granted herein with respect to any such relocated road, electric ine or water
transmission line shall be automatically confined to a width of twenty-five (25) feet, being
seven and one-half (7.5) feet on one side and seventeen and one-half (17 5) feet on the
other side of such road, electric line or water transmission line, as applicable.

3. It is further acknowledged that Grantor intends to subdivide and develop
Grantor's Property and to dedicate public street or road rights-of-way and public utility
easements with respect to portions of Grantor's Property from time to time consistent with
the development schedule for Grantor’s Property After the completion of the construction
of any road, electric line and/or water transmission line pursuant to the easements granted
herein, and on and subject to the terms and conditions set forth herein, Grantor, or the
subsequent owners of Grantor's Property, or any portion thereof, shall have the nght at
their sole cost and expense, to relocate any portion of such road, electric line and/or water
transmission line across the portion of Grantor's Property owned by such owner(s) to an
alternate location consistent with the public street or road rights-of-way and public utility
easements dedicated in connection with the subdivision and development of such portion
of Grantor's Property, provided, the size, quality and composition of the relocated road,
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electric line or water transmission line shall be the substantially the same or better than the
road, electric line or water transmission line being replaced, and provided, the location and
plans for the relocated road, electric line or water transmission line shall be subject to
Grantee’s pnior approval, which shall not be unreasonably withheld, conditioned or delayed.
The party so relocating any such road, electric line and/or water transmission line, or any
portion thereof, shalil give Grantee, its successors or assigns, and the then owner of the
Well Site Tract benefitted by such road, electric line and/or water transmission line, written
notice of such party's intention to relocate and replace such road, electric line and/or water
transmission line, or portion thereof, together with the proposed alternative location and
the plans therefor. Grantee shall have a period of thirty (30) days after receipt of such
notice to give Grantor notice of Grantee’s disapproval of the proposed alternative location
and/or plans for such relocated road, electric hne and/or water transmission ne, and if
Grantee fails to give such notice of disapproval, Grantee shall be deemed to have
approved such proposed aiternative location and plans Grantor, on behalf of itself and the
subsequent owner(s) of Grantor's Property covenant and agree that (i) Grantee, and the
then owner(s) of affected the Well Site Tract shall have continuous, uninterrupted and
unencumbered access to the Well Site Tract during the time a replacement road is being
constructed; (ji) the replacement and relocation of any electric line shail be accomplished
in such manner so that electric service to the Well Site Tract shall not be interrupted except
for a period of not more than twenty-four (24} during to accomplish the connection of the
well on such Well Site Tract to the relocated electric line, and () a replacement and
relocation of any water transmission line shall be accomplished in such manner so that the
transmission of water from the Well Site Tract shall not be interrupted except for a peniod
of not more than twenty-four (24) dunng to accomplish the connection of the well on such
Well Site Tract to the relocated water transmission line The party so relocating and
replacing any such road, electric line or water transmission line shall be responsible for all
costs and expenses in connection with the construction thereof Upon completion of the
construction of a relocated road, electric line or water transmission line, the portion of
Grantor's Property covered by the easement granted hereby with respect thereto shall
automatically be amended and changed to be seven and one-half (7.5) feet on one side
and seventeen and one-half (17.5) feet on the other side of such road, electnc line or water
transmission line, as applicabie

4 The easements, rights and privileges hereby granted are further made and
accepted subject to any and all easements, covenants, rights-of-way, conditions,
restrictions, encumbrances, mineral reservations and royalty reservations, if any, relating
to the above-described land to the extent and only to the extent, that the same may still be
in force and effect, and either shown of record in the Office of the County Clerk of
Williamson County, Texas, or apparent on the ground
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A
EXECUTED by Grantor this the & day of November, 1999

NEWLAND ROUND ROCK ASSOCIATES, LP,
a Texas limited partnership

By. Newland Associates Round Rock, Inc.,
a Texas corporation, General Partner

o e PP

Name: Derek C. Thomas
Title. Vice President

By: 1« il
Name: LaDonna K. Monsees
Title: Vice President

STATE OF CALIFORNIA §
§
COUNTY OF §

A
This instrument was acknowledged before me on thezfli day of November, 1999,
by DEREK C. THOMAS of Newland Associates Round Rock,
Inc , a Texas corporation, General Partner of NEWLAND-ROUND ROCK ASSOCIATES,
LP, a Texas limited partnership, on behalf of said corporation and limited partnership

Pt P

Notary Public, State of California
Print Name' Dolores A Valle
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STATE OF CALIFORNIA §

g 2 - §
COUNTY O §
v,

This instrument was acknowledged before me on th%z'g,’i_ day of November, 1999,
by 1aDONNA K. MONSEES , VICE PRESIDENT of Newland Associates Round Rock,
Inc., a Texas corporation, General Partner of NEWLAND-ROUND ROCK ASSOCIATES,
LP, a Texas limited partnership, on behalf of said corporation and limited partnership

Célavv‘ /f/alu.v

Notary Public, State of California
Print Name" Dolores A. Valle

AFTER RECORDING, RETURN TO:

R. Alan Haywood

Graves, Dougherty, Hearon & Moody
515 Congress Avenue, Suite 2300
Austin, Texas 78701
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EXHIBIT A

TRACT ONE: 895.35 acres of land, more or less, out of the Barney C. Low
Survey, Abstract 385 and the N.B. Anderson Survey, Abstract 29 in Williamson
County, Texas, more particularly described in Special Warranty Deed recorded under
Document No. 9801109 in the Official Records of Williamson County, Texas,
SAVE AND EXCEPT the following:

1.

10.

11.

0.149 of an acre conveyed to Robert Bradley Burns under Document No.
9908177 of the Official Records of Williamson County, Texas;

0.149 of an acre conveyed to Lisa R. Foster under Document No. 9908179 of
the Official Records of Williamson County, Texas;

0.149 of an acre conveyed to Richard A. Schley under Document No.
9908181 of the Official Records of Williamson County, Texas;

0.149 of an acre conveyed to Alan Roy Tillman under Document No.
9908183 of the Official Records of Williamson County, Texas,

0.149 of an acre conveyed to Helen M. Wright under Document No. 9908185
of the Official Records of Williamson County, Texas;

0.149 of an acre conveyed to Gary N. Beasley under Document No. 9908188
of the Official Records of Williamson County, Texas;

0.149 of an acre conveyed to J. Carter King, Il under Document No.
9908190 of the Official Records of Williamson County, Texas;

0.149 of an acre conveyed to Joseph Fred Williams, IT under Document No.
9908192 of the Official Records of Williamson County, Texas;

0.149 of an acre conveyed to John E. Henry under Document No. 9908194
of the Official Records of Williamson County, Texas;

0.149 of an acre conveyed to Sandy K. Rauh under Document No. 9908196
of the Official Records of Williamson County, Texas;

1.0 acre of land, more particularly described on Exhibit A-1 attached hereto
and made a part hereof,




12. 1.0 acre of land, more particularly described on Exhibit A-2 attached hereto
and made a part hereof; and

13. 1.0 acre of land, more particularly described on Exhibit A-3 attached hereto
and made a part hereof.

TRACT TWO: 7.88 acres of land, more or less, out of the Barney C. Low Survey,
Abstract 385 in Williamson County, Texas, more particularly described in Special
Warranty Deed recorded under Document No. 9906275 in the Official Records of

Williamson County, Texas.

TRACT THREE: 26.71 acres of land, more or less, out of the Barney C. Low
Survey, Abstract 385 and the Abel C. Eaves Survey, Abstract 215 in Williamson
County, Texas, more particularly described in Special Warranty Deed recorded under
Document No. 9906275 in the Official Records of Williamson County, Texas.

TRACT FOUR: 10.22 acres of land, more or less, out of the Barney C. Low Survey,
Abstract 385 in Williamson County, Texas, more particularly described in Special
Warranty Deed recorded under Document No. 9906272 in the Official Records of
Williamson County, Texas.

TRACT FIVE: 16.388 acres of land, more or less, out of the Barney C. Low
Survey, Abstract 385 in Williamson County, Texas, more particularly described on
Exhibit A-4 attached hereto and made a part hereof.




EXHIBIT FOR TERAVISTA WELL SITE NO. 7
1.0 ACRE TRACT
BARNEY C. LOW SURVEY, A-385
WILLIAMSON COUNTY, TEXAS

Being 1.0 acres of land situated in the Barney C Low Survey, Abstract No. 385 Williamson
County, Texas, and being out of and a part of a called 895.35 acre tract of land conveyed to
NEWLAND-ROUND ROCK ASSOCIATES, LP., a Texas Limited Partnership by deed
recorded in Document Number 9801109 of the Official Records of Williamson County, Texas.
(O.RW.CT). Said 1.0 acre tract being more particularly described as follows with all bearings
being referenced to the State Plane Coordinate System, Texas Central Zone.

COMMENCING at a 2-inch 1ron rod found for the most southerly southwesterly corner of said
NEWLAND-ROUND ROCK 895.35 acre tract and being a point in the northerly right-of-way of
Chandler Road;

THENCE, North 05°17°04” West, over and across said NEWLAND-ROUND ROCK 895 35
acre tract a distance of 833.80 feet to 1/2-inch iron rod with plastic cap stamped “SURVCON
INC.” set for the POINT OF BEGINNING of the tract herein described;

THENCE, North 08°14°31” East, a distance of 208.71 feet to a 1/2-inch iron rod with plastic cap
stamped “SURVCON INC.” set for an angle point of the tract herein described,

THENCE, South 81°45°29” East, a distance of 208 71 feet to a 1/2-inch iron rod with plastic cap
stamped “SURVCON INC.” set for an angle point of the tract herein described,

THENCE, South 08°14°31” West, a distance of 208.71 feet to a 1/2-inch iron rod with plastic
cap stamped “SURVCON INC ” set for an angle point of the tract herein described,

THENCE, North 81°45'29” West, a distance of 208.71 feet to the POINT OF BEGINNING of
the tract herein described and containing a calculated area of 1.0 acre of land;

HMNM

J. Anderson
Regls ered Professional Land Surveyor
Texas Registration Number 5128

Prepared by

SURVCON INC

5316 Hwy 290 West, Suite 480
Austin, Texas 78733

Job No.417-757

10 November 1999
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EXHIBIT FOR TERAVISTA WELL SITE NO. 2-1
1.0 ACRE TRACT
BARNEY C. LOW SURVEY, A-385
WILLIAMSON COUNTY, TEXAS

Being 1.0 acres of land situated in the Barney C. Low Survey, Abstract No 385 Williamson
County, Texas, and being out of and a part of a called 895.35 acre tract of land conveyed to
NEWLAND-ROUND ROCK ASSOCIATES, LP., a Texas Limited Partnership by deed
recorded in Document Number 9801109 of the Official Records of Willilamson County, Texas.
(ORW.C.T) Said 1.0 acre tract being more particularly described as follows with all bearings
being referenced to the State Plane Coordinate System, Texas Central Zone

COMMENCING at a %-inch iron rod found for the northwesterly corner of said NEWLAND-
ROUND ROCK 895.35 acre tract and being a point in a southerly line of called 74.79 acre tract
of land conveyed by deed to Ray Isaacks mm Volume 633, Page 235 of the Williamson County
Deed Records (W C.D.R.);

THENCE, South 14°07°02” East, over and across said NEWLAND-ROUND ROCK 895.35 acre
tract a distance of 440.98 feet to a 1/2-inch iron rod with plastic cap stamped “SURVCON INC.”
set for the POINT OF BEGINNING of the tract herein described,

THENCE, North 42°29°52” East, a distance of 208.71 feet to a 1/2-inch iron rod with plastic cap
stamped “SURVCON INC.” set for an angle point of the tract herein described,

THENCE, South 47°30°08” East, a distance of 208.71 feet to a 1/2-inch iron rod with plastic cap
stamped “SURVCON INC ” set for an angle point of the tract herein described,

THENCE, South 42°29°52” West, a distance of 208 71 feet to a 1/2-inch wron rod with plastic
cap stamped “SURVCON INC ” set for an angle point of the tract herein described;

THENCE, North 47°30°08” West, a distance of 208.71 feet to the POINT OF BEGINNING of
the tract herein described and containing a calculated area of 1.0 acre of land;

S S i

Ddlglas J Anderson
Registered Professional Land Surveyor
Texas Registration Number 5128

Prepared by

SURVCON INC.

5316 Hwy. 290 West, Suite 480
Austin, Texas 78735

Job No.417-757

10 November 1999
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EXHIBIT FOR TERAVISTA WELL SITE NO. 24
1.0 ACRE TRACT
BARNLY C. LOW SURVLY, A-385
WILLIAMSON COUNTY, TEXAS

Being 1.0 acres of land situated in the Bamey C. Low Survey, Abstract No. 385 Williamson
County, Texas, and being out of and a part of a called 895.35 acre tract of land conveyed to
NEWLAND-ROUND ROCK ASSOCIATES, LP., a Texas Limited Partnmership by deed
recorded in Document Number 9801109 of the Official Records of Williamson County, Texas.
(O.R.W C.T.). Said 1.0 acre tract being more particularly described as follows with all bearings
being referenced to the State Plane Coordinate System, Texas Central Zone.

COMMENCING at a %-inch iron rod found for the northwesterly corner of said NEWLAND-
ROUND ROCK 895.35 acre tract and bemng a point in a southerly line of called 74.79 acre tract
of land conveyed by deed to Ray Isaacks in Volume 633, Page 235 of the Williamson County
Deed Records (W.C.D.R.),

THENCE, South 13°56°54” East, over and across said NEWLAND-ROUND ROCK 895 35 acre
tract a distance of 581.32 feet to a 1/2-inch iron rod with plastic cap stamped “SURVCON INC.”
set for the POINT OF BEGINNING of the tract herein described;

THENCE, South 61°06°29” East, a distance of 208.71 feet to a 1/2-inch iron rod with plastic cap
stamped “SURVCON INC." set for an angle point of the tract herein described,

THENCE, South 28°53°31” West, a distance of 208 71 feet to a 1/2-inch iron rod with plastic
cap stamped “SURVCON INC ” set for an angle point of the tract herein described;

THENCE, North 61°06°29” West, a distance of 208.71 feet to a 1/2-inch iron rod with plastic
cap stamped “SURVCON INC.” set for an angle point of the tract herein described,

THENCE, North 28°53’31” East, a distance of 208.71 feet to the POINT OF BEGINNING of
the tract herem described and contatning a calculated area of 1.0 acre of land;

A A

Dodglas J. Anderson
Regrstéred Professional Land Surveyor
Texas Registration Number 5128

Prepared by:

SURVCON INC

5316 Hwy 290 West, Suite 480
Austin, Texas 78735

Job No.417-757

10 November 1999
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METES AND BOUNDS DESCRIPTION
16.388 ACRES (713,878 SQ. FT.)
BARNEY C. LOW SURVEY, ABSTRACT NO. 385
WILLIAMSON COUNTY, TEXAS

Being a tract containing 16 388 acres (713,878 square feet) of land situated in the Barney
C. Low Survey, Abstract No. 385 of Williamson County, Texas and being out of a called
60.0 acre (First Tract) as conveyed by deed to Charles J. Johnson in Volume 848, Page
817 of the Williamson County Deed Records (W.C.D.R.). Said 16.388 acre tract being
more particularly described by Metes and Bounds as follows, with all bearings referenced
to the State Plane Coordinate System, Texas Central Zone in terms of NAD83/93 Datum
expressed in U.S. Survey Feet; All surface distance recited herein may be converted to
grid by multiplying by the combined factor of 0.999870053-

BEGINNING at a %-inch iron rod found on the southerly right-of-way line of
Westinghouse Road (County Rd. 111) width varies, also being the northeasterly corner of
said Johnson tract, and the northwesterly comner of a called 62.048 acre tract conveyed to
Lois H. Anderson in Volume 2235, Page 889 of the Official Records of Williamson

County, Texas. (O.R.W.C.T.);

THENCE, leaving the said southerly right-of-way line of Westinghouse Road and along
the line common to said Johnson and Anderson tracts and generally with the remains of

an old barbed wire fence the following three (3) courses

1) South 19°32°48 East, a distance of 210 09 feet (called 210.00 feet) to a ¥-inch
wron rod with a cap stamped SURVCON INC set for an angle point of the tract

herein described,

2) South 18°56'09" East, a distance of 451.37 feet (called 451.19 feet) to a Y2-
inch iron rod with a cap stamped SURVCON INC set for an angle point of the

tract herein described,

3) South 18°41°48" East, at a distance of 525 49 feet pass a Yz-inch wron rod found
0.40 feet east of the property line and continue for a total distance of 672 54
feet (called 672 27 feet) to a Yz-inch iron rod found for the common comer of
said Johnson and Anderson tracts, also falling on a northerly line of a called
895 35 acre tract conveved to NEWLAND-ROUND ROCK ASSOCIATES,
LP, as recorded 1n Document Number 9801109 O R W C.T.,

THENCE, South 78°38°34" West. along the liné common to said Johnson and
NEWLAND-ROUND ROCK tracts, a distance of 544 03 feet to a 2~inch iron rod found
for a corner of said NEWLAND-ROUND ROCK tract, also being the northeasterly
comer of a called 82 060 acre tract conveyed to Joe D & Vera R Anderson in Volume
848, Page 511 W C D R for the southwesterly corner of the tract herein described,
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THENCE, North 20°12°12” West, across said Johnson tract, a distance of 1,240 89 fest
to a %-inch wron rod with cap stamped SURVCON INC. set on the said southerly right-
of-way line of Westinghouse Road for the northwesterly corner of the tract herein

described;

THENCE, along the said line common for the southerly rght-of-way line of
Westinghouse Road and the northerly line of said Johnson tract the following three (3)

courses:

1) North 69°16’07” East, a distance of 133.38 feet to a %-inch iron rod found for
an angle point;

2) North 63°42 17" East, a distance of 197.10 feet (called 196.92 feet) to 2 ¥ inch
iron rod with cap stamped SURVCON INC. for an angle point;

3) North 68°48°12" East, a distance of 237.24 feet (called 237.03 feet) to the

POINT OF BEGINNING of the tract herein described and containing a
computed area of 16 388 acres (713,878 square feet) of land.

Thus Metes and Bounds description 1s accompanied by a separate Plat of Survey

P e €87 T g

uglas J Anderson
Reghstered Professional Land Surveyor

Texas Registration Number 5128

Prepared by-

SURVCON INC

5316 Hwy 290 West, Suite 480
Austin, Texas 78735

Job. Number 417-732
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EXHIBIT FOR TERAVISTA WELL SITE NO. 7
1.0 ACRE TRACT
BARNEY C. LOW SURVEY, A-385
WILLIAMSON COUNTY, TEXAS

Being 1 0 acres of land situated in the Barney C. Low Survey, Abstract No. 385 Williamson
County, Texas, and being out of and a part of a called 895.35 acre tract of land conveyed to
NEWLAND-ROUND ROCK ASSOCIATES, LP., a Texas Limited Partnership by deed
recorded in Document Number 9801109 of the Official Records of Williamson County, Texas.
(OR.W.C.T). Said 1.0 acre tract being more particularly described as follows with all bearings
being referenced to the State Plane Coordinate Systemn, Texas Central Zone.

COMMENCING at a ¥:-inch iron rod found for the most southerly southwesterly comer of said
NEWLAND-ROUND ROCK 895.35 acre tract and being a point in the northerly right-of-way of
Chandler Road,;

THENCE, North 05°17°04” West, over and across said NEWLAND-ROUND ROCK 895.35
acre tract a distance of 833.80 feet to 1/2-inch iron rod with plastic cap stamped “SURVCON
INC.” set for the POINT OF BEGINNING of the tract herein described,

THENCE, North 08°14°31” East, a distance of 208.71 feet to a 1/2-inch tron rod with plastic cap
stamped “SURVCON INC ” set for an angle point of the tract herein described,

THENCE, South 81°45°29” East, a distance of 208 71 feet to a 1/2-inch 1ron rod with plastic cap
stamped “SURVCON INC ” set for an angle point of the tract herein described;

THENCE, South 08°14°31” West, a distance of 208.71 feet to a 1/2-mnch iron rod with plastic
cap stamped “SURVCON INC ” set for an angle point of the tract herein described,

THENCE, North 81°45°29” West, a distance of 208.71 feet to the POINT OF BEGINNING of
the tract herein described and containing a calculated area of 1 0 acre of land,

AN T 1A

\sgéas J. Anderson
Regislered Professional Land Surveyor
Texas Registration Number 5128

Prepared by

SURVCON INC

5316 Hwy 290 West, Suite 480
Austin, Texas 78735

Job No.417-757

10 November 1999
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EXHIBIT FOR TERAVISTA WELL SITE NO. 2-1
1.0 ACRE TRACT
BARNEY C. LOW SURVEY, A-385
WILLIAMSON COUNTY, TEXAS

Being 1.0 acres of land situated in the Barmey C Low Survey, Abstract No 385 Williamson
County, Texas, and being out of and a part of a called 895.35 acre tract of land conveyed to
NEWLAND-ROUND ROCK ASSOCIATES, LP.,, a Texas Limited Partnership by deed
recorded in Document Number 9801109 of the Official Records of Williamnson County, Texas
(OR.W.C.T.) Sad 1.0 acre tract being more particularly described as follows with all bearings
being referenced to the State Plane Coordinate System, Texas Central Zone.

COMMENCING at a %-inch iron rod found for the northwesterly corner of said NEWLAND-
ROUND ROCK 895.35 acre tract and bemng a point in a southerly line of called 74.79 acre tract
of land conveyed by deed to Ray Isaacks in Volume 633, Page 235 of the Williamson County
Deed Records (W.C DR.);

THENCE, South 14°07°02” East, over and across said NEWLAND-ROUND ROCK 895 35 acre
tract a distance of 440.98 feet to a 1/2-inch iron rod with plastic cap stamped “SURVCON INC ”
set for the POINT OF BEGINNING of the tract herein described;

THENCE, North 42°29°52” East, a distance of 208.71 feet to a 1/2-inch iron rod with plastic cap
stamped “SURVCON INC.” set for an angle point of the tract herein described;

THENCE, South 47°30°08” East, a distance of 208 71 feet to a 1/2-inch iron rod with plastic cap
stamped “SURVCON INC.” set for an angle point of the tract herein described;

THENCE, South 42°29°52” West, a distance of 208.71 feet to a 1/2-inch iron rod with plastic
cap stamped “SURVCON INC.” set for an angle point of the tract herein descnbed;

THENCE, North 47°30°08” West, a distance of 208.71 feet to the POINT OF BEGINNING of
the tract herein described and containing a calculated area of 1 0 acre of land;

& U
Dduglas J Anderson
Registered Professional Land Surveyor

Texas Registration Number 5128

Prepared by

SURVCON INC.

5316 Hwy. 290 West, Suite 480
Austin, Texas 78735

JobNo 417-757

10 November 1999
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EXHIBIT FOR TERAVISTA WELL SITE NO. 2-4
1.0 ACRE TRACT
BARNEY C. LOW SURVEY, A-385
WILLIAMSON COUNTY, TEXAS

Being 1.0 acres of land situated in the Barmney C. Low Survey, Abstract No. 385 Williamson
County, Texas, and being out of and a part of a called 895.35 acre tract of land conveyed to
NEWLAND-ROUND ROCK ASSOCIATES, LP., a Texas Limited Partnership by deed
recorded in Document Number 9801109 of the Official Records of Williamson County, Texas.
(O.R.W.C.T.). Said 1.0 acre tract being more particularly described as follows with all bearings
being referenced to the State Plane Coordinate System, Texas Central Zone.

COMMENCING at a Y4-inch iron rod found for the northwesterly corner of said NEWLAND-
ROUND ROCK 895.35 acre tract and being a point in a southerly line of called 74.79 acre tract
of land conveyed by deed to Ray Isaacks in Volume 633, Page 235 of the Williamson County
Deed Records (W.C.DR.);

THENCE, South 13°56°54" East, over and across said NEWLAND-ROUND ROCK 895.35 acre
tract a distance of 581 32 feet to a 1/2-inch iron rod with plastic cap stamped “SURVCON INC ”
set for the POINT OF BEGINNING of the tract herein described,

THENCE, South 61°06°29” East, a distance of 208.71 feet to a 1/2-inch iron rod with plastic cap
stamped “SURVCON INC ” set for an angle point of the tract herein described;

THENCE, South 28°53°31” West, a distance of 208.71 feet to a 1/2-inch iron rod with plastic
cap stamped “SURVCON INC ” set for an angle point of the tract herein described;

THENCE, North 61°06°29” West, a distance of 208.71 feet to a 1/2-inch iron rod with plastic
cap stamped “SURVCON INC.” set for an angle point of the tract herein described,

THENCE, North 28°53°31™ East, a distance of 208 71 feet to the POINT OF BEGINNING of
the tract herein described and containing a calculated area of 1 0 acre of land,

AN

Dotglas J. Anderson
Registered Professional Land Surveyor
Texas Registration Number 5128

Prepared by.

SURVCON INC

5316 Hwy. 290 West, Suite 480
Austin, Texas 78735
JobNo0.417-757

10 November 1999
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When recorded, return to:
Newland Communities
P. O. Box 1268
Round Rock, Texas 78680-1268
Cross Reference to Instrument No.: 2000077706

STATE OF TEXAS
COUNTY OF WILLIAMSON

AMENDMENT AND RESTATEMENT
OF THE COMMUNITY COVENANT
FOR TERAVISTA

THIS AMENDMENT is made the date set forth below by NNP-Teravista, LP, a Texas
limited partnership ("Declarant").

WITNESSETH:

WHEREAS, on November 21, 2000, Declarant executed and filed that certain
Community Covenant for Teravista which was recorded as Instrument No. 2000077706 in the
Office of the County Clerk of Williamson County, Texas ("Community Covenant"}); and

WHEREAS, the By-Laws of Teravista Community Council, Inc. were attached to the
Covenant as Exhibit "D" and recorded in the Office of the County Clerk of Williamson County,
Texas ("Council By-Laws"); and

WHEREAS, pursuant to Section 9.2 of the Community Covenant and Section 9.6 of the
Council By-Laws, the Community Covenant and Council By-Laws, respectively, may be
amended upon a resolution of the Council Board (as defined therein) approved by a majority of
its trustees and, so long as Declarant owns any property described on Exhibit "A" or "B" to the
Community Covenant, the written consent of Declarant; and

WHEREAS, the Council Board has approved the amendment and restatement of the
Community Covenant and the Council By-Laws as attached hereto, by resolution adopted by a
majority of its trustees; and

WHEREAS, Declarant has consented in writing to this amendment and restatement of the
Community Covenant and Council By-Laws, as evidenced by its signature on the attached
Amended and Restated Community Covenant;

NOW THEREFORE, the Community Covenant and the Council By-Laws are hereby
replaced and superseded in their entirety and the attached Amended and Restated Community
Covenant for Teravista and Amended and Restated By-Laws of Teravista Community Council,
Inc. are substituted in their place.

IN WITNESS WHEREOQF, the undersigned officers of Teravista Community Council,
Inc. have set their hands and seals this /8 dayof D¢ 7084 . 2001,



TERAVISTA COMMUNITY COUNCIL, INC.,
a Texas nonprofit corppration
Name:

H 'Bjkrﬂuﬂhn_.‘
Its: President
Attest: W_J&u
Name: ANICE D S Te s

Its: Secretary

By:

STATE OF TEXAS §

§
COUNTY OF W1\ o pnb

Before me, the undersigned authority, on this day personally appeared

i Eg!zg, Jolnsdron,  and San; . D. Storg, , personally known to me or proved to me
on oath of Qrdnbey (W, 2001 to be the persons whose names are subscribed to the
foregoing instrument, and known to me to be the President and Secretary of Teravista
Community Council, Inc., a Texas nonprofit corporation, and acknowledged to me that they
executed the same for the purpose and consideration therein expressed and as the act of said

corporation.

GIVEN under my hand and seal of office this _‘_%f‘day of , O C/cubc}( , 2ool T

Notary Publi¢ J

My commission expires: 03-7Z8-03

[Notarial Seal]

KBLLY & JOHNSON |
Notary Public, State of Toxas
My Commission Expiras
March 28, 2003
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FOR

TERAVISTA

HYATT & STUBBLEFIELD, P.C.
Attorneys and Counselors
1200 Peachtree Center, South Tower
225 Peachtree Street, N.E.
Atlanta, Georgia 30303
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AMENDED AND RESTATED COMMUNITY COVENANT
FOR
TERAVISTA
THIS AMENDED hgl:l{'[z/ RESTATED COMMUNITY COVENANT ("Community

Covenant") is made as of t day of (_',fg/)-,r 7~ , 2001, by NNP-Teravista, LP, a Texas
limited partnership ("Declarant™).

BACKGROUND STATEMENT

Teravista is a master planned community located in Williamson County, Texas.
Declarant has established Teravista Community Council, Inc., a Texas non-profit corporation
("Council"), to further the common good and general welfare of the residents of Teravista and
the surrounding community. It is Declarant's intent that the Council be a catalyst for the
generation, preservation and enhancement of a true sense of "community" through the creation
and sponsorship of programs, activities, and services to facilitate interaction, inclusiveness,
involvement, community pride and responsibility, and the sharing of ideas, common interests,
and resources to enhance the lifestyle within and contribute to the betterment of Teravista and the
surrounding community. In furtherance of such intent, Declarant desires, by recording this
Community Covenant:

e to establish a relationship between the Council, Teravista Community
Association, Inc., and the Teravista community;

e to provide a framework for conduct of the Council's activities and affairs that
facilitates the involvement of the residents of the Teravista community; and

e to provide 2 mechanism for funding the Council's operations, programs,
services, and activities as well as the maintenance and preservation of any
facilities for which it has ownership or responsibility.

Article I
Declaration and Binding Effect

Declarant, as the owner of the real property described in Exhibit "A" to this Community
Covenant, hereby declares that such real property, and any additional property which is
submitted to the terms of this Community Covenant in the future, shall be owned, conveyed, and
used subject to the provisions of this Community Covenant, which shall run with the title to such
property and shall be binding upon and inure to the benefit of all Persons having any right, title,
or interest in any portion of such property, their heirs, successors, successors-in-title, and assigns.

So long as Declarant owns any property described on Exhibit "A" or "B" to this
Community Covenant, Declarant may, but shall not be obligated to, submit all or any portion of



the property described on Exhibit "B" to the terms of this Community Covenant by Recording a
Supplemental Declaration declaring such intent. No consent to the Supplemental Declaration is
required other than the consent of the owner of the property being submitted to this Community
Covenant, if other than the Declarant.

The Council may also submit additional property to this Community Covenant by
Recording a Supplemental Declaration executed by or on behalf of the Council and the owner(s)
of the property being submitted and by Declarant, so long as Declarant or any Affiliate of
Declarant owns any property described on Exhibit "A" or "B." Regardless of whether
specifically set forth in a Recorded instrument adding real property to the Declaration, any real
property subjected to the Declaration shall automatically be subject to this Community Covenant.

Article I1
Definitions and Concepts

2.1.  Defined Terms.

The words used in this Community Covenant shall generally be given their normal,
commonly understood definitions unless otherwise specified. Capitalized terms shall be defined
as follows:

"Annual Assessment": Assessments levied to pay for Common Expenses budgeted for
the fiscal year, as more specifically described in Section 7.1.

"Area of Council Responsibility": Those areas, if any, for which the Council has
maintenance, insurance, operating, or other responsibility.

"Association": The Teravista Community Association, Inc.,, a Texas non-profit
corporation.

"Community Enhancement Fee": Fees levied upon certain real property transfers for the
benefit of the Council and other designated Persons, as provided for in Section 7.12 of this
Community Covenant.

"Council": Teravista Community Council, Inc., a Texas non-profit corporation.

"Council Articles”: The Articles of Incorporation of Teravista Community Council, Inc.,
a Texas non-profit corporation, as filed with the Texas Department of State, as amended from
time to time.

"Council Board of Trustees" or "Council Board": The body responsible for the Council's
administration and management, selected as provided in the Council By-Laws.

"Council By-Laws": The By-Laws of Teravista Community Council, Inc., attached as
Exhibit "D," as amended from time to time.




"Council Documents": This Community Covenant, the Council Articles, the Council By-
Laws, and other documents governing the Council's rights, duties, and activities.

"Council Expenses": Actual and estimated expenses, including administrative costs,
which the Council incurs or anticipates incurring in order to facilitate or provide community
activities, services, and programs; to operate, maintain, and insure the Area of Council
Responsibility; and to perform other activities as authorized in the Council Documents.

"Declarant”": NNP-Teravista, LP, a Texas limited partnership, or any successor or assign
as developer of all or any portion of Teravista who is designated as Declarant in a Recorded
instrument the immediately preceding Declarant executes.

"Declaration": The Declaration of Covenants, Conditions, and Restrictions for Teravista
recorded by Declarant in the Office of the County Clerk of Williamson County, Texas.

"Independent Parcel": A portion of the Properties which is not subject to the Declaration
or the jurisdiction of the Association.

"Master Plan": The land use plan for Teravista prepared by Tumer Collie & Braden Inc.
and approved by Williamson County, Texas, as it may be amended. The Master Plan includes all
of the property described in Exhibit "A" and all or a portion of the property described in
Exhibit "B." Declarant is not obligated to submit property shown on the Master Plan to this
Community Covenant, nor is it prohibited from submitting property which is not shown on the
Master Plan,

"Owner": A Person owning real property subject to this Community Covenant, but
excluding any mortgagee or other Person holding an interest merely as security for the
performance of an obligation.

"Person™: An individual, a corporation, a partnership, a trustee, or other legal entity.

"Record," "Recording,” or "Recorded": The filing of a legal instrument in the Office of
the County Clerk of Williamson County, Texas, or such other place as may be designated as the
official county location for recording deeds, plats, and similar documents affecting title to real
estate, or a term describing an instrument so filed.

"Special Assessments": Assessments levied to cover unanticipated expenses or expenses
in excess of those budgeted, as described in Section 7.3.

"Specific Assessments™: Assessments the Council levies against a particular Association
or Owner for the purposes described in Section 7.4.




"Supplemental Declaration": A Recorded instrument which subjects additional property
to this Community Covenant pursuant to Article I.

"Teravista" or "Community": The master planned community depicted on the Master
Plan, as it may be amended from time to time,

"Unit": A portion of the Properties subject to the Declaration and the Association's
jurisdiction, having the same meaning as set forth in the Declaration.

2.2. Diagrams and Illustrations.

Throughout this Community Covenant, diagrams are used to illustrate concepts and aid
the reader. Such diagrams are for illustrative purposes only. If there is a conflict between any
diagram and the text of any of the Council Documents, the text shall control.

Article 11T
Council Mission and Organization

3.1. Mission Statement

The Community Council's mission is to generate, preserve, and enhance a true sense of
"community" through the creation and sponsorship of programs, activities, and services to
facilitate interaction, inclusiveness, involvement, community pride and responsibility, and the
sharing of ideas, common interests, and resources to enhance the lifestyle within and contribute
to the betterment of Teravista and the surrounding community.

3.2,  Organization and Tax-Exempt Status.

The Council is not and is not intended to be a homeowners association. The Council may
be organized as a civic league under Section 501(c)(4) of the Internal Revenue Code (for
purposes of this Section, referred to as a "501(c)(4) organization") to serve the common good and
general welfare of Teravista and the surrounding community. If the Board at any time
determines that it is not feasible for, or in the best interest of, the Council to be organized as a
501(c)(4) organization, or if 501(c)(4) tax-exempt status is not granted or is revoked, the Council
may be organized or reorganized, as applicable, as another type of organization, which may or
may not have tax-exempt status.

Article IV
Council Powers and Activities

4.1. Express and Implied Powers.

The Council shall have such express or implied powers reasonably necessary to create
and provide activities, services, and programs, and to maintain and manage property for the
common good and general welfare of Teravista and the surrounding community; however, it



shall act in accordance with, and subject to limitations imposed by, the Council Documents and
Texas law. The Council may create and delegate authority to for-profit and non-profit entities
that may or may not be tax-exempt organizations.

The Council may engage in activities that benefit Persons other than Owners and
residents in Teravista.

4.2. Community Activities, Services, and Programs.

The Council shall organize, fund, and administer such community-building activities,
services, and programs as the Council Board deems necessary, desirable, and appropriate to
fulfill the Council's mission. Such activities, services, and programs may include, but are not
limited to, the following:

(a)  primary and adult education programs;

(b)  recreational and social programs;

(c) environmental programs (e.g., community-wide recycling);

(d) activities designed to promote compliance with community regulations through
education, communication, and grass roots support;

(¢)  promotional and public relations activities on behalf of the Teravista community;
3] cultural, artistic, environmental, and wellness programs;
(g)  operation and preservation of historical and archaeological sites;

(h) community services for the benefit of Teravista's residents and the surrounding
community (e.g., caretaker services, childcare, personal shopping services, etc.);

(1) computer Internet or intranet sites;

1)) learning centers and computer centers designed to supplement home offices;
(k)  community-wide video and technology;

)] charter clubs and other volunteer organizations and activities; and

(m)  other services, activities, and programs which advance the Council's mission to
enhance the sense of community within Teravista.

The Council may enter into and terminate contracts or agreements with other entities,
including Declarant, to provide such activities, services, and programs, and to provide the
necessary facilities. The Council may charge use or service fees for any such activities, services,



or programs, or may include the costs in the Council's budget as a Council Expense and assess it
as part of the Annual Assessment if provided to all Owners.

Nothing in this Section shall be construed as a representation by Declarant or the Council
as to what, if any, activities, services, or programs shall be provided. In addition, the Council
may modify or cancel existing contracts for services in its discretion, unless the services are
otherwise required by the Council Documents. Non-use of services provided to ali Owners or all
property within Teravista as a Council Expense shall not exempt any Owner or the Association
from the obligation to pay assessments for such services.

4.3. Commusity Extension Agent.

The Council shall create and fund the position of "Community Extension Agent," whose
role shall be to provide leadership for the overall planning, development, implementation, and
continuing evaluation of programs, activities and services to carry out the Council’s mission.
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The Community Extension Agent's specific responsibilities shail be those assigned by the
Council Board and may include, without limitation, the following:

(a) coordinating, promoting, and facilitating community-wide events and activities;

(b)  conducting educational programs and contracting for and coordinating higher-
level, specialized education;

(c) organizing and promoting sports or recreational leagues;



(d) serving as an ombudsman within Teravista by teaching and practicing "non-
adversarial communication" and, when the need arises, mediating, listening to, diffusing, or
otherwise intervening to solve disputes and conflicts at the request of the parties involved;

(e) working with volunteers and staff members and cooperating with the Council
Board and the Association's board of directors to implement the Council's objectives and
administer its daily affairs;

® motivating Owners, residents, and invitees to participate in and volunteer their
time and skills for community events and activities; and

(2) seeking out new opportunities for building community life and spirit.

The Community Extension Agent shall be employed or otherwise contracted for by the
Council and shall be the non-voting chairperson of the Council Board. The Council shall
establish the Community Extension Agent's compensation and may modify such compensation
from time to time to reflect changes in the employment market, the Council's economic viability,
and other relevant factors. In addition, the Council shall fund the Community Extension Agent's
operational expenses in such amounts as the Council deems sufficient. The Council may enact
rules to ensure the successful creation, staffing (including the Council's appointment rights),
funding, operation, execution of duties, and continuity of the Community Extension Agent
position.

4.4.  Youth Board.

If deemed appropriate, the Council, in its discretion, may create and fund a Youth Board
composed of and selected by community residents between the ages of 13 and 18. If created, the
Youth Board shall serve as a liaison between Teravista's youth and the Council, empowering
Teravista's youth with a voice, a sense of "belonging,”" and a mechanism for positively
influencing their peers and others in Teravista.

The Youth Board may hold meetings, discussion groups, or sponsor other events
designed to foster group discussion and collective decision-making, The Youth Board may
request funding from the Council for additional services, facilities, or activities for the Teravista
community; organize and independently operate such services, facilities, or activities;
communicate with the Council on issues of importance to the youth; or make suggestions or
recommendations for community improvement to the Council. The Council may approve or
reject any requested service, facility, or activity or any funding request {(or may rescind any
previously approved service or funding request) based upon reasonable, community-related
considerations.

One member of the Youth Board, if created, shall be chosen from among the Youth
Board members to serve as an ex officio member of the Council Board. The Community
Extension Agent shall serve as an ex officio member of the Youth Board and the Youth Board
shall cooperate with and assist the Community Extension Agent in the performance of its duties.



The Council Board may enact rules to ensure the successful formation, selection,
operation, and continuity of the Youth Board.

4.5. Community Education and Training.

In recognition of the fact that Owners, tenants, and other residents who are well-informed
regarding thetr community's structure and governance, and their rights and responsibilities in the
community, have greater capacity to participate in civic life and in the affairs of the community,
the Council may establish education, training, and orientation programs, including "continuing"
education programs, for all members of the Teravista community. The Council may utilize any
appropriate method to achieve the goal of educating the members of the community, including a
comrmunity intranet; learning centers, computer centers, and business centers within Teravista;
and coordinated activities with the Community Extension Agent, one or more committees, or
Council Board members.

Such education may begin as early as the marketing stage or the point of sale of property
within Teravista and may include orientation classes regarding community structure and
governance; the nature, extent, and purpose of the covenants, rules, and regulations; and
community-building issues such as the misston for Teravista, opportunitics to participate in and
affect the community's evolution and growth, and general] community orientation. In addition,
the Council may cover such topics as board election procedures, director responstbilities and
duties, officers’ duties and responsibilities, committee service guidelines and training, and
refresher training regarding membership in common interest communities. The Council also
may teach non-adversarial dispute or conflict resolution, negotiation, listening, team building,
and other community skills designed to serve individuals in many different contexts.

Training for Council Board members is required and shall be conducted as specified in
the Council By-Laws. The Council may delegate all or any of its training, education, and
orientation duties to the Association. The Council's expenses of training, education, or
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orientation, or contracts for such services from third parties, shall be Council Expenses,
assessable as a part of the Annual Assessment.

4.6. Volunteerism and Charter Clubs.

In recognition of the fact that volunteerism benefits both Teravista and the ifarger
community, a Council goal shall be to promote a strong volunteer ethic among members of the
community and encourage and facilitate the organization of volunteer organizations within
Teravista. To accomplish this end, the Council may grant incentives for volunteering, such as
exempttons from specific program fees and public recognition of distinguished volunteers and
their achievements. The Council also may cooperate with and support outside organizations,
such as recreational leagues or cultural organizations, by making facilities available for the
organization's use or sponsoring the orgamization's activities. Additionally, the Council may
compile and mamtain a data bank of Owners, tenants, residents, or invitees interested in
volunteering and make such data available to other volunteer organizations.

The Council, in its sole discretion, may establish or support the establishment of "charter
clubs” to encourage or facilitate the gathering of people to pursue common interests or hobbies.
A charter shall confer privileges and impose responsibilities on the club and its members. For
example, the Council may grant privileges including financial support; material support; facility
use privileges, either with or without charge; priority for facility use; administrative and technical
support; and hiability insurance coverage.

The Council may grant charters to any group of individuals who share a particular field of
interest. Any Owner, tenant, or resident may submit a written request to the Council for a
charter. In its sole discretion, the Council may grant or deny such request. The Council may
fund the charter club as a Council Expense and/or require that club members pay use or
consumption fees for materials, facilities use, or other club expenses.

Voluniesrism
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The Council may use computer bulletin boards, web sites, and publications to assist
charter clubs and other community groups, religious groups, civic groups, youth organizations,
and support groups in publicizing meetings, events, and the need for volunteer assistance.
However, the Council may not fund the specific advertising or promotion of a charter club's
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events or another volunteer group's events, unless the Council, in its sole discretion, determines
that such events or organizations benefit the entire community.

COUNCIL POWERS
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47, Relationship with Other Entities.

(a) General. The Council may enter into cooperative agreements and expend funds
for facilities use, shared services, and development of projects and activities that benefit the
Teravista community and the surrounding areas.

(b)  Relationships With Tax-Exempt Organizations. Declarant or the Council may
create, enter into agreements or contracts with, or grant exclusive and/or non-exclusive
easements over portions of the property they own to non-profit, tax-exempt organizations, the
operation of which confers some direct or indirect benefit upon Teravista and the surrounding
community. Such organization(s) may perform a variety of services and functions, such as
educational, environmental, conservation, health, wellness, and cultural programs, benefiting
Teravista and the larger community.

If Declarant or the Council establishes a tax-exempt entity for activities within Teravista,
the Council shall fund the minimum annual organizational expenses of maintaining such entity
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and may contribute additional money, real or personal property, or services to such entity. Such
expenses and any such contributions shall be a Council Expense. For the purposes of this
Section, a "tax-exempt organization" shall mean an entity exempt from federal income taxes
under the Internal Revenue Code ("Code"), such as entities exempt under Sections 501(c)(3) or
501(c)(4), as the Code may be amended from time to time.

The Council may maintain multiple use facilities within Teravista for temporary use by
tax-exempt organizations. Such use may be on a scheduled or "first-come, first-served” basis. A
reasonable maintenance and use fee may be charged for such use.

(c) Other_Third Parties. In the Council Board's sole discretion, the Council may
provide services or facilities to the general public or other people or groups who do not reside
within Teravista and charge and collect use and consumption fees for such use. The Council also
may enter into agreements with third parties to provide such services or facilities in exchange for
financial or other consideration.

Article V
Property Rights, Management, and Maintenance

5.1. Ownership and Maintenance of Property.

The Council may own and maintain real property subject to every Owner's right and non-
exclusive easement of use, access, and enjoyment, the rights and powers of the Council as set
forth in the Council Documents, and any terms, conditions, covenants, or restrictions set forth in
the instrument conveying such property to the Council.

The Council may enact reasonable rules and regulations governing access, use, and
enjoyment of the Area of Council Responsibility. Every Owner and the Association shall comply
with such rules and regulations. In addition, Declarant or the Council may grant exclusive and/or
non-exclusive easements over the Area of Council Responsibility to non-profit, tax-exempt
organizations, the operation of which confers some benefit on Teravista and the surrounding
community.

5.2.  Conveyance of Property by Declarant.

At any time that Declarant owns any property described on Exhibit "A" or "B," Declarant
may convey to the Council, or assign the Council maintenance responsibility for, improved or
unimproved real estate located within Teravista, personal property, and leasehold or other
property interests. The Council shall accept and maintain, operate, and manage such property as
part of the Area of Council Responsibility. The Council also shall perform, as a Council
Expense, such obligations and responsibilities with respect to such property as Declarant may
assign in writing.

In recognition of the fact that Declarant conveys real property to the Council at no cost to

the Council, if conveyed in error or needed to make minor adjustments in property lines,
Declarant, for so long as it owns property described in Exhibit "A" or "B," may unilaterally
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amend this Community Covenant to withdraw property from its coverage and may require the
Council to reconvey unimproved real property to Declarant or to other Persons.

5.3. Conveyance of Property from Other Persons.

Under negotiated terms, the Counctl may acquire and maintain improved or unimproved
real estate, personal property, easements, and leasehold or other property interests from other
Persons. If the Council determines at the time of conveyance that such property benefits less
than all of the Owners, then the Council Board shall determine an equitable allocation of
expenses in accordance with the benefits received and levy Specific Assessments in accordance
with Section 7.4.

5.4. Dedication of Council Property.

Subject to the approval of and acceptance by such entity, the Council may dedicate, lease,
grant easements in, or convey portions of any real property it owns to any local, state, or federal
governmental or quasi-governmental entity, provided the Council Board has determined, in its
reasonable discretion, that such entity has the funding source and commitment properly to
maintain the dedicated property.

5.5. Easements Reserved to Declarant.

There is hereby reserved to Declarant and granted to its duly authorized agents,
representatives, successors, assigns, licensees, and mortgagees, a perpetual, non-exclusive
easement over property the Council owns for the use, access, and development of property
depicted on the Master Plan. This easement includes, but is not limited to, a right of ingress and
egress over such property for construction of roads and for tying in and installation of utilities on
such property. Declarant also reserves for itself the non-exclusive right and power to grant and
Record specific easements as may be necessary, in Declarant's sole discretion, in connection with
the orderly development of the property.

5.6. Facilities and Services Open to the Public.

Certain facilities and areas within Teravista which the Council owns or for which it has
responsibility may be made available for use and enjoyment of the public. Such facilities and
areas may include, by way of example: greenbelts, trails and paths, parks, and other spots
conducive to gathering and interaction, roads, sidewalks, and medians. Declarant may designate
such facilities and areas as open to the public at the time Declarant makes such facilities and
areas a part of the Area of Council Responsibility or the Council Board may do so thereafter.

Article VI
Council Governance

Except as otherwise specifically provided in this Community Covenant, the Council shall
be governed in accordance with the Council Articles and Council By-Laws. The Council shall be
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organized as a Texas non-profit corporation and shall have no members. The Council Board
shall be selected in accordance with the Council By-Laws, with initial selections made by
Declarant as provided in the Council By-Laws. The Council shall indemnify directors, officers,
and committee members as provided in the Council By-Laws.

Article VII
Council Funding

7.1.  Budgeting and Allocating Council Expenses: Annual Assessments.

At least 90 days before the beginning of each fiscal year, the Council Board shall prepare
a budget of the estimated Council Expenses for the coming year, including any contribution to be
made to a reserve fund pursuant to Section 7.2. The budget shall reflect the sources and
estimated amounts of funds to cover such expenses, which may include any surplus to be applied
from prior years, any income expected from sources other than Annual Assessments (e.g.,
Community Enhancement Fees, use and consumption fees, subsidies, etc.), and the amount to be
generated through assessments authorized by this Community Covenant.

The Council shall levy an Annual Assessment to fund the Council Expenses against each
Unit subject to assessment by the Association under the Declaration and each Independent
Parcel. Such Annual Assessment shall be allocated in accordance with Exhibit "C" to this
Community Covenant. The Association shall be responsible for collecting and paying to the
Council the assessments levied on all Units.

Declarant may, but shall not be obligated to, reduce the Annual Assessment for any fiscal
year by payment of a subsidy, which may be deemed either a contribution or a loan, in
Declarant's discretion. Any such subsidy shall be disclosed as a line item in the income portion
of the budget. Payment of such subsidy in any year shall not obligate Declarant to continue
payment of such subsidy in future years, unless otherwise provided in a written agreement
between the Council and Declarant.

Within 30 days after the Council Board adopts a final budget, it shall send to the
Association, and to each Owner of an Independent Parcel, a copy of the final budget, a notice of
the amount of the Annual Assessment, and a summary of the allocations. The budget and
Annual Assessment shall automatically become effective upon the Council Board's adoption
unless the Annual Assessment reflects an increase or decrease of greater than 10% of the
previous fiscal year's Annual Assessment. In the case of such an increase or decrease, the
Annual Assessment shall not be effective unless approved in writing by Declarant, for so long as
Declarant owns property described on Exhibit "A" or "B," and, thereafter, unless approved by the
Association's board of directors.

The Council Board may revise the budget and adjust the Annual Assessment from time to

time during the fiscal year, subject to reasonable notice and the approval requirement set out
above,
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7.2.  Budgeting for Reserves.

In its discretion, the Council Board may include in the budget contributions for capital
and operating reserves. Such contributions shall take into account the number and nature of
replaceable assets within the Area of Council Responsibility, the expected life of each asset, and
the expected repair or replacement cost.

7.3.  Special Assessments.

In addition to other authorized assessments, with the consent of the Association's board of
directors and the approval of Declarant, so long as Declarant owns any property described in
Exhibit "A" or "B," the Council may levy Special Assessments against the Units subject to
assessment by the Association and the Independent Parcels to cover unbudgeted expenses or
expenses in excess of those budgeted. Any such Special Assessment shall be allocated in
accordance with the formula set forth on Exhibit "C."

COUNCIL FUNDING
SOURCES

« Annual Assessments

+« Special Assessments
* Use and Consumption Fees
= Community Enhancement Fees

*+ Voluntary Declarant Subsidies
(funds and/or personnel)

+ Voluntary Association Subsidies
(funds and/or personnel}

7.4. Specific Assessments.

The Council Beard shall have the power to levy Specific Assessments against particular
Units or Independent Parcels for benefits, items, or services not provided to all Owners, pursuant
to an agreement with the Owner of the benefited Unit or Independent Parcel.

7.5.  Qther Council Fees and Charges.

The Council may charge use and consumption fees to any Person who uses services or
facilities that are provided by or through the Council. The Council Board shall have the sole
discretion to establish the amount and method of determining use or consumption fees. The
Council may, but is not obligated to, charge lower use and consumption fees to Owners than to
non-Owners.
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7.6.  Authority to Levy Assessments and Obligation to Pay.

Declarant hereby establishes and the Council is hereby authorized to levy assessments,
fees, and other charges as provided in this Article. All such charges shall be paid in such manner
and on such dates as the Council Board may establish and as may be provided for in the Council
Documents. The Council Board may utilize online or other electronic assessment collection
methods. If any Person is delinquent in paying any assessment, fee, or other charge, the Council
Board may require that the outstanding balance on all assessments against it be paid in full
immediately.

All assessments, together with interest (computed from its due date at a rate of 10% per
annum or such higher rate as the Board may establish, subject to the limitations of Texas law),
late charges as determined by Board resolution, costs, and reasonable attorneys' fees, shall be the
personal obligation of each Owner and a lien upon each Unit and Independent Parcel until paid in
full, notwithstanding that the Association shall be personally obligated to collect and pay to the
Council the assessments levied by the Council on Units subject to its jurisdiction. Upon a
transfer of title to a Unit or Independent Parcel, the grantee shall be jointly and severally liable
for any assessments, including Specific Assessments, due the Council at the time of conveyance.

Upon written request, the Council shall furnish the Association or any Owner a certificate
in writing signed by an officer setting forth whether assessments have been paid. Such certificate
shall be conclusive evidence of payment with respect to the period specified in the certificate.
The Council may require the advance payment of a reasonable processing fee for issuance of
such certificate.

The Council Board's failure to fix assessment amounts or rates or to deliver or mail an
assessment notice shall not be deemed a waiver, modification, or a release of any Person from the
obligation to pay assessments. In such event, the Association and each Owner of an Independent
Parcel shall continue to pay Annual Assessments on the same basis as during the last year for
which an assessment was made until a new assessment is levied, at which time the Council may
retroactively assess any shortfalls in collections.

No Person subject to assessment is exempt from liability for assessments by virtue of
non-use of services, programs, property, facilities, or for any other reason. The obligation to pay
assessments is a separate and independent covenant. No diminution or abatement of assessments
or set-off shall be claimed or allowed for any alleged failure of the Council or Council Board to
take some action or perform some function required of it, or for inconvenience or discomfort
arising from the making of repairs or improvements, or from any other action it takes.

7.7. Lien for Assessments.

The Council shall have a lien against each Unit and each Independent Parcel to secure
payment of delinquent assessments, fees, and charges levied against that Unit or Independent
Parcel as well as interest on the past due amount, late charges (subject to the limitations of Texas
law}, and costs of collection (including attorneys' fees). Such lien shall be superior to all other
liens, except (a) the liens of all taxes, bonds, assessments, and other levies which by law would
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be superior; and (b) the lien or charge of any Recorded first mortgage (meaning any Recorded
mortgage with first priority over other mortgages) made in good faith and for value. Such lien,
when delinquent, may be enforced by suit, judgment, and judicial or nonjudicial foreclosure.

Although no further action is required to create or perfect the lien, the Council may, as
further evidence and notice of the lien, execute and record a document setting forth as to any
liened property the amount of the delinquent sums due at the time such document is executed and
the fact that a lien exists to secure payment thereof. However, failure of the Council to execute
and record any such document shall not affect the validity, enforceability, or priority of the lien.
The lien may be foreclosed through judicial or, to the extent allowed by law, nonjudicial
foreclosure foreclosed through judicial or, to the extent allowed by law, nonjudicial foreclosure
proceedings in accordance with Tex. Prop. Code Ann. Section 51.002 {Vernon 1984), as it may
be amended, in like manner of any deed of trust on real property. Each Owner hereby grants to
the Council, regardless of whether it is so expressed in the deed or other instrument conveying
such property to any Owner, a power of sale to be exercised in accordance with Tex. Prop. Code
Ann. Section 51.002 (Vernon 1984), as it may be amended.

The Council may bid for the liened property at a foreclosure sale, and acquire, hold, lease,
mortgage, and convey it once acquired. While the Council owns the property following
foreclosure, no assessment shall be levied on it. The Council may sue for unpaid assessments
and other charges authorized in this Community Covenant without foreclosing or waiving the
lien securing the amount due.

The sale or transfer of property shall not affect the lien or relieve such property from the
lien for any subsequent assessments. However, sale or transfer pursuant to foreclosure of the
first mortgage shall extinguish the lien as to any instaliments of such assessments due prior to the
mortgagee's foreclosure. An Owner acquiring property through foreclosure of a first mortgage
shall not be personally liable for assessments due prior to acquisition of title.

7.8.  Association's Obligation to Pay Assessments.

The Association shall be responsible for collecting and paying to the Council all
assessments, fees, or other charges levied by the Council and allocated to the Units subject to its
jurisdiction. The Association may provide for collection and payment by including such amounts
in its common expense budget to be assessed against the Units subject to assessment under the
Declaration.

The Council may enforce the Association's obligation to collect and pay the Council's
assessments, and the Council may bring suit against the Association to collect delinquent
assessments, in addition to any other rights or remedies it may have hereunder or at law or in

equity.

In the event that the Association fails to pay any amounts due hereunder, the Council
may, in its discretion, accept and rely upon a statement signed by an officer of the Association as
proof of payment or nonpayment to the Association of any Owner's share of such assessment or
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the Council may elect to treat the delinquent amount as due and owing from the Owners of all
Units subject to assessment by the Association.

7.9.  Commencement of Assessments.

The obligation to pay Annual Assessments shall commence as to the Association and
each Owner on the later of (a) the date the Association first levies assessments against the
property subject to its jurisdiction; or (b) when the Council Board first determines a budget and
levies assessments pursuant to this Article.

7.10. Exempt Property.

All Council Property, property that the Association owns, property Declarant owns, and
any property dedicated to and accepted by any governmental or quasi-governmental authority or
public utility for public purposes, shall be exempt from payment of Annual and Special
Assessments.

In addition, Declarant and/or the Council shall have the right, but not the obligation, to
grant exemptions to certain Persons qualifying for tax-exempt status under Section 501(c) of the
Internal Revenue Code so long as such Persons own property subject to this Community
Covenant for purposes listed in Section 501(c).

7.11. Expenditure of Funds.

The Council may use the funds it collects in any manner it deems appropriate in fulfilling
its responsibilities under this Community Covenant. Subject to the limitations in Section 7.1, the
Council's judgment in determining the amount of assessments and the allocation and expenditure
of such funds shall be final so long as such judgment is exercised in good faith, and the Council,
any director, or any officer shall not be liable to any Person or entity for any error in judgment, or
any action or inaction of the Council, the directors, or any officer, relating to the expenditure of
such funds, provided that nothing herein shall protect any Person from liability for gross
negligence or willful misconduct in the handling of such funds.

7.12. Community Enhancement Fees.

(a) Authority. The Council Board shall have the authority, on behalf of the Council,
to establish and collect a community enhancement fee from the transferring Owner upon each
transfer of title to real property subject to this Community Covenant, except such property as is
specifically exempted from assessment pursuant to Section 7.10 and such transfers as are
specifically exempted under Section 7.12(d). Such fee shall be payable to the Council at the
closing of the transfer, shall constitute an assessment against the property being transferred, and
shall be secured by the Council's lien under Section 7.7.

(b) Fee Determination. The Council Board shall have the sole discretion to determine

the amount and method of calculating any such community enhancement fee. Such fee may, but
is not required to be, based on a sliding scale which varies according to the gross selling price of
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the property or such other factors as the Council Board deems appropriate. However, the amount
of any such fee shall not exceed one-quarter of one percent (0.25%) of the gross sales price of the
real property transferred, or in the case of a transfer other than a sale at fair market value, one-
quarter of one percent (0.25%) of the appraised value of the real property being transferred, as
determined by the Williamson Central Appraisal District for real estate ad valorem tax purposes.
The "gross sales price," for purposes of this Section, shall mean the total amount paid by the
purchaser for the real property, excluding customary closing costs.

{c) Purpose. All community enhancement fees that the Council collects shall be used
exclusively for purposes consistent with the Council's mission and the purposes for which the
Council is organized. By way of example and not limitation, such fees might be used for;

(1) preservation and maintenance of natural areas, wildlife preserves, or
similar conservation areas, and sponsorship of educational programs and activities which
contribute to the overall understanding, appreciation and preservation of the natural environment
of Teravista and the surrounding community;

(ii)  programs and activities which serve to promote a sense of community,
such as recreational leagues, cultural programs, educational programs, festivals and holiday
celebrations and activities, a community computer network, and recycling programs; and

(iii) social services, community outreach programs, and other charitable
causes.

(dy  Exempt Transfers. Notwithstanding the above, no community enhancement fee
shall be levied upon transfer of title to property:

() by or to Declarant; or

(i) by a builder who taking or holding title solely for purposes of development
and resale; or

(iii) by a co-owner to any Person who was a co-owner immediately prior to
such transfer; or

(iv)  to a family trust or family limited partnership controlled by the grantor, or
to the Owner's estate, surviving spouse or child upon the death of the Owner; or

(v) to an entity wholly owned by the grantor or; provided, upon any
subsequent transfer of an ownership interest in such entity, the transfer fee shall become due; or

(vi}  to an institutional lender pursuant to a mortgage or upon foreclosure of a
mortgage.
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Article VIII
Telecommunity

8.1. Community Intranet System.

The Council may establish and maintain a community intranet system in order to
encourage awareness of, and participation in, the activities, programs, opportunities, events, and
services provided by, or through, the Council. The Council Board shall have the sole discretion
and authority in determining and selecting an appropriate system to be utilized by the Council,
and may change, modify, or terminate the system from time to time. There is no guarantee or
representation that any particular type of community intranet system or systems will be utilized.

8.2.  Provider of Intranet Service.

Declarant and the Council shall have the authority to select the provider or providers of
the components (including, but not limited to, hardware, software, programming, infrastructure,
services, management, and administration) constituting the community intranet system; provided,
Declarant's consent is required for any provider the Council selects so long as Declarant owns
property described in Exhibit "A" or "B." The Council shall have no obligation to utilize any
particular provider or providers; however, the Council may not refuse to renew or terminate any
contract entered into during the time Declarant appoints a majority of the Council Board without
Declarant's consent unless the provider is in default under such contract.

The Council may enter into contracts with providers for different components of the
community intranet system and with other Persons for the maintenance, management,
administration, upgrading, modification, and operation of the system. The terms of the
applicable contract may obligate individual Owners or occupants to execute contracts or
agreements directly with the Persons providing intranet components prior to gaining access to the
system. Such contracts or agreements may contain terms and conditions relating to use and
access to the community intranet system in addition to those contained in this Article.

8.3. Governmental Regulation.

Any community intranet system and its providers, managers, and operators may be
subject to federal, state, or municipal regulations, laws, and ordinances. Such regulations, laws,
and ordinances may have a significant impact on certain aspects of the system including, but not
limited to, the fees charged, the method of delivery, the rights of the system users, as well as the
rights of the system providers or operators. These regulations and their impact are beyond the
Council's control.
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Article IX
General

9.1. Dispute Resolution.

Declarant, the Association, and each Owner agree that it is in the best interest of all
concerned to resolve disputes among and between the Association or any Owner and the Council
without the emotional and financial costs of litigation. Accordingly, each of the foregoing agree
that the provisions of the Declaration relating to resolution of disputes arising out of the
Governing Documents shall also apply to resolution of any dispute arising out of the Council
Documents, subject to such exceptions as are set forth in the Declaration.

Prior to the initiation of any administrative or judicial proceeding by the Association or
any Owner against the Council, the party initiating such action shall comply with all procedures
and rules which the Council has enacted pursuant to this Section. This Section shall serve as an
agreement by the Association and the Owners to submit their claims to such procedures or rules,
and the failure to abide by such requirements shall serve as a defense to any such action. The
requirements of this Section shall not apply to any action by the Council to collect assessments or
other fees or charges authorized by this Community Covenant, which actions may proceed in the
Council's discretion directly without any prior procedure for claims resolution.

9.2. Amendment.

This Community Covenant may be amended unilaterally at any time by Declarant, its
successors or assigns, if such amendment is necessary (a) to bring any provision into compliance
with any applicable governmental statute, rule, regulation, or judicial determination; (b) to enable
any reputable title insurance company to issue title insurance coverage on any portion of the
property subject to this Community Covenant; (¢) to permit any institutional or governmental
lender, purchaser, guarantor, or insurer of mortgage loans to make, purchase, guarantee, or insure
mortgage loans; or (d) to satisfy the requirements of any local, state, or federal governmental
agency.

In addition, for so long as Declarant has authority under the Council By-Laws to appoint
the members of the Council Board, Declarant may unilaterally terminate this Community
Covenant and dissolve the Council.

Further, for a period of 30 years after this Community Covenant is Recorded, if Declarant
owns any property described on Exhibit "A" or "B," Declarant may unilaterally amend this
Community Covenant for any other purpose, provided such amendment has no material adverse
effect upon the title to real property subject to this Community Covenant without the consent of
the affected Owner(s); and has no material adverse effect upon any right, privilege, or protection
specifically granted to Owners hereunder without the consent of the affected Owner(s).

In addition, except as otherwise specifically provided herein, this Community Covenant

may be amended upon the affirmative vote or written consent, or any combination thereof, of at
least 75% of the members of the Council Board, with Declarant's consent so long as Declarant
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owns any property described on Exhibit "A" or "B," provided that no amendment may remove,
revoke, increase, decrease, or modify any Association right, privilege, or obligation without the
Association's written consent.

Notwithstanding anything to the contrary herein, Exhibit "C" may be amended only upon
the Council Board's unanimous approval, the approval of any Owner not subject to the
Association's jurisdiction whose allocation of liability for assessments would increase as a result
of such amendment, and the approval of Declarant, so long as Declarant owns any property
described in Exhibit "A" or "B."

Amendments to this Community Covenant are effective upon Recordation unless a later
effective date is specified. Any procedural challenge to an amendment must be made within six
months of its Recordation. In no event shall a change of conditions or circumstances operate to
amend any provision of this Community Covenant.

9.3.  Duration.

(a)  Unless terminated by Declarant as provided in Section 9.2, or by the Council
Board and the Owners in the manner provided in Section 9.3(b), this Community Covenant shall
have perpetual duration. If Texas law hereafter limits the period during which covenants may
run with the land, then to the extent consistent with such law, this Community Covenant shall
automatically be extended at the expiration of such period for successive 10-year periods, unless
terminated as provided below. Notwithstanding the above, if any provision of this Community
Covenant would be unlawful, void, or voidable by reason of any Texas law restricting the period
of time that covenants on the land may be enforced, such provision shall expire 21 years after the
death of the last survivor of the now living descendents of Elizabeth II, Queen of England.

(b)  Unless otherwise required by Texas law, this Community Covenant may not be
terminated except by a Recorded instrument approved by the Council Board and the Owners of
75% of the Units in Teravista; provided, Declarant's consent also is required for so long as
Declarant owns property described on Exhibit "A" or "B." Any such instrument shall set forth
the intent to terminate this Community Covenant.

9.4. Transfer of Declarant Rights.

Any or all of the special rights reserved to Declarant by the Council Documents may be
transferred to other Persons. No such transfer shall be effective unless it is granted in a written
instrument, signed and Recorded by Declarant. Transfer of Declarant rights may not enlarge a
right beyond that contained in the Council Documents.

9.5. Attorneys' Fees.

In the event of an action instituted to enforce any provision contained in the Council
Documents or the Association's governing documents, the party prevailing in such action shall be
entitled to recover from the other party thereto, as part of the judgment, reasonable attorneys' fees
and costs, including administrative and lien fees, of such suit. In the event that the Council is a
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prevailing party in such action, the amount of such attorneys' fees and costs shall be a charge and
lien against the property of the adverse Owner or Association involved in the action in the same
manner as assessments under Article VIL

9.6. Notice.

Any notice provided for in this Community Covenant shall be provided in accordance
with the Council By-Laws.

9.7.  Applicable Law.

This Community Covenant shall be governed by and construed under Texas law.
9.8.  Grammar.

In this Community Covenant, the singular shall be construed to mean the plural, when
applicable.

9.9.  Severability.

Whenever possible, each provision of this Community Covenant shall be interpreted in
such manner as to be effective and valid, but if application of any provision of this Community
Covenant to any Person or to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any provision which can be
given effect without the invalid provision or application, and, to this end, the provisions of this
Community Covenant shall be severable.

9.10. Captions.

The captions of each Article and Section hereof, as to the contents of each Article and
Section, are inserted only for convenience and shall not be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or Section to which they
refer.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Community

Covenant this .5 dayof (Zgygﬁ_t,( . 2ees
DECLARANT: NNP-TERAVISTA, LP, a Texas limited
partnership

By: NNP-TV COMMUNITIES, LP, a Texas
limited partnership, its general partner

By: NNP-TV Management, LLC, a
Delaware limited lability company,
its general partner

ST
By: o 5/// Y K
Name LaDONNA'K. ﬁ%ﬁ&s
Its:  CHl T AND

By:
Name:
Its: Assistant Vice President
STATE OF CALIFORNIA &
§
COUNTY OF SAN DIEGO §

Before me, the wundersigned authority, on this day personally appeared

L8 PN K JONSEES , personally known to me er-preved-to-me-onthe-basts-of satisfactory

-evidence to be the person whose name is subscribed to the foregoing instrument, and-kmowmto

metobethe ————-———— of NNP-TV Management, LLC, a Delaware limited liability

company, and acknowledged to me that they executed the same in tht# futhorized capacities, for
the purpose and consideration therein expressed.

A \f\ A
GIVEN under my hand and seal of office this E day of &,@’ﬁb\?ﬁf’( , 20014

Y ke oo
SPEER,  MICHAELA BROOM | Notary Public
COMM. # 1283550

[Notarial Seal] '? oo £/} NOTARY PUBLIC.CALIFORNIA g

&\&‘ 27 SAN DIEGO COUNTY ’\ (}—’
FT) oSS0 COUNTY I My commission expires: } "0

[continued on next page]
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STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §

Before me, the undersigned authority, on this day personally appeared

owet £, personally known to me or proved to me to be the person whose

nhfnes is subscribed jo the foregoing instrument, and known to me to be the

Asscitunt— Vice frusdbt NNP-TV Management, LLC, a Delaware limited liability company,

and acknowledged to me that they executed the same for the purpose and consideration therein
expressed and as the act of said limited lability company.

GIVEN under my hand and seal of office this _ﬂ‘day o 0 0,[0 &-‘UL—- , 2Zob I\.

\ LYE, N
5281.02/CADocs/Council/CommCovenant/ 102400 .3. %% NoKtErl‘; Pubnc'}s?t:e gfoT':m

My Commission Expires
March 28, 2003
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EXHIBIT "A"

Land Initially Submitted

All those tracts or parcels of land lying and being in Williamson County, Texas, and being more
particularly described below as TERAVISTA SECTION 2, TERAVISTA SECTION 1,
TERAVISTA SECTION 11, TERAVISTA SECTION 12, TERAVISTA SECTION 3-A,
TERAVISTA SECTION 7, and TERAVISTA SECTION 8:

TERAVISTA SECTION 2
28.627 ACRES

BEING 28.627 ACRES OF LAND SITUATED IN THE BARNEY C. LOW SURVEY, ABSTRACT
385, WILLIAMSON COUNTY, TEXAS AND BEING A OUT OF AND PART OF CALLED 895.35
ACRE TRACT OF LAND CONVEYED TO NNP-TERAVISTA, LP, A TEXAS LIMITED
PARTNERSHIP, BY DEED IN DOCUMENT NUMBER 9801109 OF THE OFFICIAL RECORDS OF
WILLIAMSON COUNTY, TEXAS (OR.W.C.T.). SAID 28.627 ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS WITH ALL
COORDINATES AND BEARINGS BEING REFERENCED TO THE STATE PLANE COORDINATE
SYSTEM, TEXAS CENTRAL ZONE IN TERMS OF NADS83/93 DATUM EXPRESSED IN U.S.
SURVEY FEET; ALL SURFACE DISTANCE RECITED HEREIN MAY BE CONVERTED TO GRID
BY MULTIPLYING BY THE COMBINED FACTOR OF 0.999870053;

COMMENCING AT 1/2-INCH IRON ROD FOUND ON THE NORTHERLY RIGHT-OF-WAY LINE
OF CHANDLER ROAD (COUNTY ROAD 114 WIDTH VARIES) FOR AN EXTERIOR ANGLE
POINT OF SAID NEWLAND 89535 ACRE TRACT, ALSO BEING THE SOUTHWESTERLY
CORNER OF A CALLED 53.60 ACRE TRACT OF LAND CONVEYED TO MAGNOLIA-
LONESTAR, INC. IN VOLUME 2411, PAGE 320 OF THE O.RW.C.T,;

THENCE, S 69-35-31 W, ALONG AND WITH THE SAID NORTHERLY RIGHT-OF-WAY OF
CHANDLER ROAD A DISTANCE OF 3,824.78 FEET TO A 1/2-INCH IRON ROD SET STAMPED
SURVCON INC. FOR THE POINT OF BEGINNING OF TERAVISTA SECTION 2;

THENCE, S 69-35-31 W, CONTINUING ALONG AND WITH THE SAID NORTHERLY RIGHT-OF-
WAY OF CHANDLER ROAD A DISTANCE 867.40 FEET TO A 1/2-INCH IRON ROD FOUND FOR
A POINT OF CURVATURE OF A CURVE TO THE LEFT;

170.70 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF
4-46-57, A RADIUS OF 2045.00 FEET AND A CHORD WHICH BEARS S 67-12- 03 W, 170.65 FEET
TO A 1/2-INCH IRON ROD FOUND FOR THE END OF THE CURVE HEREIN DESCRIBED;

THENCE DEPARTING SAID NORTHERLY RIGHT-OF-WAY (R.O.W.) LINE OF CHANDLER
ROAD (VARYING WIDTH), N 21-10-53 W, 15.89 FEET TO AN 2-INCH IRON ROD SET FOR SAID
POINT OF BEGINNING OF TERAVISTA SECTION {;

THENCE ALONG AND WITH THE SAID COMMON LINE OF TERAVISTA SECTION 1 AND 2
THE FOLLOWING:



173.33 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
4-43-00, A RADIUS OF 2,105.54 FEET AND A CHORD WHICH BEARS N 67-13-37 E, 173.29 FEET
TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE
HEREIN DESCRIBED;

N 69-35-07 E, 611.98 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE
POINT OF CURVATURE OF A CURVE TO THE LEFT;

39.27 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF
89-59-37, A RADIUS OF 25.00 FEET AND A CHORD WHICH BEARS N 24-35-19 E, 35.35 FEET TO
A 1/2-INCH IRON ROD FOUND FOR THE END OF THE CURVE HEREIN DESCRIBED;

N 20-24-29 W, 23.51 FEET TO A 1/2-INCH IRON ROD SET FOR THE POINT OF CURVATURE OF
A CURVE TO THE LEFT;

71.14 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 8-
37-02, A RADIUS OF 473.00 FEET AND A CHORD WHICH BEARS N 24-43-01 W, 71.07 FEET TO
A 1/2-INCH IRON ROD SET FOR THE END OF THE CURVE HEREIN DESCRIBED;

N 29-01-32 W, 121.40 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON
INC FOR THE POINT OF CURVATURE OF A CURVE TO THE RIGHT, 314.09 FEET ALONG THE
ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 34-08-54, A RADIUS OF
527.00 FEET AND A CHORD WHICH BEARS N 11-57-05 W, 309.46 FEET TO A 1/2-INCH IRON
SET FOR THE END OF THE CURVE HEREIN DESCRIBED;

N 05-07-22 E, PASSING AT A DISTANCE OF 31.75 THE NORTHEASTERLY CORNER OF SAID
TERAVISTA SECTION 1, AND CONTINUING FOR A TOTAL DISTANCE OF 215.00 FEET TO A
1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC FOR THE POINT OF
CURVATURE OF A CURVE TO THE LEFT;

96.85 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF
11-43-54, A RADIUS OF 473.00 FEET AND A CHORD WHICH BEARS N 00-44-35 W, 96.68 FEET
TO A 1/2-INCH IRON ROD SET FOR THE END OF THE CURVE HEREIN DESCRIBED;

S 76-00-29 W, 68.93 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER;

S 63-18-55 W, 81.55 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER,;

S 88-07-10 W, 252.05 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER;

S 78-40-10 W, 415.35 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER;

S 84-52-07 W, 122.54 FEET TO A 1/2-INCH IRON ROD SET FOR CORNER;

N 57-50-37 W, 95.24 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER;
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N 25-23-47 W, 406.11 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER,;

N 16-17-20 W, 240.30 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON
INC ON THE ARC OF A CURVE TO THE LEFT;,

247.88 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF
15-11-23, A RADIUS OF 935.00 FEET AND A CHORD WHICH BEARS N 66-24-46 E, 247.15 FEET
TO A 1/2-INCH IRON SET STAMPED SURVCON INC. FOR THE END OF THE CURVE HEREIN
DESCRIBED;

N 58-49-04 E, 45.71 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR THE POINT OF CURVATURE OF A CURVE TO THE RIGHT;

39.27 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
90-00-00, A RADIUS OF 25.00 FEET AND A CHORD WHICH BEARS 8 76-10-56 E, 35.36 FEET TO
A 1/2-INCH IRON ROD FOUND FOR CORNER;

N 58-49-04 E, 80.00 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR THE POINT OF CURVATURE OF A CURVE TO THE RIGHT;

39.27 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
90-00-00, A RADIUS OF 25.00 FEET AND A CHORD WHICH BEARS N 13-49-04 E, 35.36 FEET TO
A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE HEREIN
DESCRIBED;

N 58-49-04 E, 272.19 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER,;

N 31-10-56 W, 70.00 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER,;

N 58-49-04 E, 89.32 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT;

35.75 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF
81-55-49, A RADIUS OF 25.00 FEET AND A CHORD WHICH BEARS N 17-51-10 E, 32.78 FEET TO
A 1/2-INCH TRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE HEREIN
DESCRIBED, ALSO BEING THE POINT OF CURVATURE OF A REVERSE CURVE TO THE
RIGHT;

488.09 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
38-28-00, A RADIUS OF 727.00 FEET AND A CHORD WHICH BEARS N 03-52-45 W, 478.97 FEET
TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE
HEREIN DESCRIBED;

N 15-21-15 E, 263.00 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
SET STAMPED SURVCON INC. FOR THE POINT OF CURVATURE OF A CURVE TO THE
RIGHT;
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170.54 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
9-30-51, A RADIUS OF 1,027.00 FEET AND A CHORD WHICH BEARS N 20-06-40 E, 170.34 FEET
TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE
HEREIN DESCRIBED;

S 65-07-54 E, 103.92 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER;

S 50-49-30 E, 71.30 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER; S 39-10-30 W, 105.61 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED
SURVCON INC SET STAMPED SURVCON INC. FOR THE POINT OF CURVATURE OF A CURVE
TO THE LEFT,

539.46 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF
65-20-45, A RADIUS OF 473.00 FEET AND A CHORD WHICH BEARS § 06-30-07 W, 510.69 FEET
TO A 1/2-INCH IRON SET STAMPED SURVCON INC. FOR THE END OF THE CURVE HEREIN
DESCRIBED;

S 26-10-15 E, 111.00 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC.
FOR THE POINT OF CURVATURE OF A CURVE TO THE RIGHT;

98.02 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
10-39-25, A RADIUS OF 527.00 FEET AND A CHORD WHICH BEARS S 20-50-33 E, 97.88 FEET
TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE
HEREIN DESCRIBED;

S 15-30-50 E, 189.50 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT; 239.81 FEET ALONG THE ARC
OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 29-02-56, A RADIUS OF 473.00
FEET AND A CHORD WHICH BEARS 8§ 30-02-18 E, 237.25 FEET TO A 1/2-INCH IRON ROD SET
STAMPED SURVCON INC. FOR THE END OF THE CURVE HEREIN DESCRIBED;

S 44-33-46 E, 169.00 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC.
FOR THE POINT OF CURVATURE OF A CURVE TO THE RIGHT;

275.09 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
29-54-30, A RADIUS OF 527.00 FEET AND A CHORD WHICH BEARS S 29-36-31 E, 271.98 FEET
TO A 1/2-INCH IRON S 14-39-16 E, 202.75 FEET TO A 1/2-INCH IRON ROD SET WITH CAP
STAMPED SURVCON INC. FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT;

67.40 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF &-
09-53, A RADIUS OF 473.00 FEET AND A CHORD WHICH BEARS S 18-44-12 E, 67.35 FEETTO A
1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE HEREIN
DESCRIBED;

S 22-49-09 E, 125.86 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC.
FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT;

36.33 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF
83-15-22, A RADIUS OF 25.00 FEET AND A CHORD WHICH BEARS S 64-26-49 E, 33.21 FEET TO
A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE HEREIN
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DESCRIBED, ALSO BEING THE POINT OF CURVATURE OF A COMPOUND CURVE TO THE
LEFT;

8.02 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 00
31-30, A RADIUS OF 875.00 FEET AND A CHORD WHICH BEARS N 73-39-45 E, 8.02 FEET TO A
1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE HEREIN
DESCRIBED;

S 16-36-01 E, 50.00 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR POINT
OF CURVATURE OF A CURVE TO THE LEFT,;

39.34 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF
90-09-05, A RADIUS OF 25.00 FEET AND A CHORD WHICH BEARS S 28-19-27 W, 35.40 FEET
TG A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE
HEREIN DESCRIBED ALSO BEING THE POINT OF CURVATURE OF A REVERSE CURVE TO
THE RIGHT;

187.85 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
20-25-25, A RADIUS OF 527.00 FEET A CHORD WHICH BEARS S 06-32-23 E, 186.86 FEET TO A
%~-INCH IRON ROD SET FOR THE END OF THE CURVE HEREIN DESCRIBED;

S 03-40-19 W, 151.92 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON
INC. FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT;

46.52 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL ANGLE OF 5-
38-08, A RADIUS OF 473.00 FEET AND A CHORD WHICH BEARS § 00-51-15 W, 46.51 FEET TO
A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR THE END OF THE CURVE HEREIN
DESCRIBED,;

N 69-35-31 E, 45.70 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC. FOR
CORNER; S 65-24-29 E, 70.71 FEET TO A 1/2-INCH IRON ROD SET STAMPED SURVCON INC.
FOR CORNER,;

THENCE S 20-24-29 E, 150.00 FEET TO THE POINT OF BEGINNING AND CONTAINING A
COMPUTED AREA OF 28.627 ACRES OF LAND.

TOGETHER WITH:

TERAVISTA SECTION 1
11.410 ACRES

BEING 11.410 ACRES OF LAND SITUATED IN THE BARNEY C. LOW SURVEY,
ABSTRACT 385, WILLIAMSON COUNTY, TEXAS AND BEING A OUT OF AND PART
OF CALLED 895.35 ACRE TRACT OF LAND CONVEYED TO NNP-TERAVISTA, LP., A
TEXAS LIMITED PARTNERSHIP BY DEED IN DOCUMENT NUMBER 9801109 OF THE
OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS (OR.W.C.T.). SAID 11.410
ACRE TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS WITH ALL COORDINATES AND BEARINGS BEING REFERENCED TO
THE STATE PLANE COORDINATE SYSTEM, TEXAS CENTRAL ZONE IN TERMS OF
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NADS83/93 DATUM EXPRESSED IN U.S. SURVEY FEET; ALL SURFACE DISTANCE
RECITED HEREIN MAY BE CONVERTED TO GRID BY MULTIPLYING BY THE
COMBINED FACTOR OF 0.999870053;

COMMENCING AT 2-INCH IRON ROD FOUND ON THE NORTHERLY RIGHT-OF-WAY LINE
OF CHANDLER ROAD (COUNTY ROAD 114 WIDTH VARIES) FOR AN EXTERIOR ANGLE
POINT OF SAID NEWLAND 895.35 ACRE TRACT, ALSO BEING THE SOUTHWESTERLY
CORNER OF A CALLED 53.60 ACRE TRACT OF LAND CONVEYED TO MAGNOLIA-
LONESTAR, INC. IN VOLUME 2411, PAGE 320 OF THE OR.W.C.T,;

THENCE 8$69-35-31W, ALONG AND WITH THE SAID NORTHERLY RIGHT-OF-WAY OF
CHANDLER ROAD PASSING AT 3,824.78 FEET A '2-INCH IRON ROD WITH CAP STAMPED
SURVCON INC. FOR THE POINT OF BEGINNING OF TERAVISTA SECTION 2, AND
CONTINUING FOR A TOTAIL DISTANCE OF 4,682.18 FEET TO A FOUND »%-INCH IRON ROD
FOR THE POINT OF CURVATURE OR A CURVE TO THE LEFT.

THENCE 170.70 FEET ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A CENTRAL
ANGLE OF 4-46-57, A RADIUS OF 2045.00 FEET AND A CHORD WHICH BEARS 567-12- 03W,
170.65 FEET TO A %-INCH IRON ROD FOUND FOR THE END OF THE CURVE HEREIN
DESCRIBED.

THENCE DEPARTING SAID NORTHERLY RIGHT-OF-WAY (R.O.W.) LINE OF CHANDLER
ROAD (VARYING WIDTH), N21-10-53W, 15.89 FEET TO A 2-INCH IRON ROD SET WITH CAP
STAMPED SURVCON INC. FOR THE POINT OF BEGINNING, ALSO BEING THE MOST
SOUTHWESTERLY CORNER OF THE SAID TERAVISTA SECTION 1.

THENCE ALONG THE WESTERLY BOUNDARY OF ABOVE REFERENCED TERAVISTA
SECTION 1 THE FOLLOWING; N21-10-53W, 212.42 FEET TO A % INCH IRON ROD SET WITH
CAP STAMPED SURVCON INC FOR CORNER;

N11-28-21W, 297.69 FEET TO A %-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR CORNER;

N15-05-17W, 50.00 FEET TO A %-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR CORNER;

N74-54-43E, 10.55 FEET TO A %-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR CORNER;

N15-05-17W, 110.060 FEET TO A %-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR CORNER;

N29-54-43E, 21.21 FEET TO A A-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR CORNER,;

N74-54-43E, 646.19 FEET TO A 2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR CORNER;

N87-06-37E, 123.04 FEET TO A %-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR CORNER;
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THENCE ALONG AND WITH THE LINE COMMON TO SAID TERAVISTA SECTION 1 AND 2
THE FOLLOWING;

S5-07-22W, 31.75 FEET TO A 2-INCH IRON ROD SET FOR THE POINT OF CURVATURE WITH
CAP STAMPED SURVCON INC; 314.09 FEET ALONG THE ARC OF A CURVE TO THE LEFT,
HAVING A CENTRAL ANGLE OF 34-08-54, A RADIUS OF 527.00 FEET AND A CHORD WHICH
BEARS S11-57-05E, 309.46 FEET TO A - INCH IRON ROD SET WITH CAP STAMPED
SURVCON INC FOR THE END OF THE CURVE HEREIN DESCRIBED,

529-01-32E, 121.40 FEET TO A 2-INCH IRON ROD SET FOR THE POINT OF CURVATURE;

71.14 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
8-37-02, A RADIUS OF 473.00 FEET AND A CHORD WHICH BEARS S24-43-01E, 71.07 FEET TO
A - INCH IRON ROD SET WITH CAP STAMPED SURVCON INC FOR THE END OF THE
CURVE HEREIN DESCRIBED,;

520-24-29E, 23.51 FEET TO A 2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC
FOR THE POINT OF CURVATURE;

39.27 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF
89-59-37, A RADIUS OF 25.00 FEET AND A CHORD WHICH BEARS §24-35-19W, 35.35 FEET TO
A %-INCH IRON ROD FOUND FOR THE END OF THE CURVE HEREIN DESCRIBED;

THENCE ALONG AND WITH THE DEDICATED NORTHERLY RIGHT-OF-WAY LINE OF
CHANDLER ROAD THE FOLLOWING;

S69-35-07W, 611.98 FEET TO A 4-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC.
FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT; 173.33 FEET ALONG THE ARC
OF A CURVE TO THE RIGHT, HAVING A CENTRAL ANGLE OF 04-43-00, A RADIUS OF
2,105.54 FEET AND A CHORD WHICH BEARS 867-13-37TW, 173.29 FEET TO THE POINT OF
BEGINNING AND CONTAINING A COMPUTED AREA OF 11.410 ACRES OF LAND.

TOGETHER WITH:

TERAVISTA SECTION 11
20.738 ACRES

BEING 20.738 ACRES OF LAND SITUATED IN THE BARNEY C. LOW SURVEY,
ABSTRACT NO. 385 AND THE N.B. ANDERSON SURVEY, A-29 OF WILLIAMSON
COUNTY, TEXAS, AND BEING OUT OF AND A PART OF A CALLED 895.35 ACRE
TRACT OF LAND CONVEYED TO NNP-TERAVISTA, LP., A TEXAS LIMITED
PARTNERSHIP BY DEED RECORDED IN DOCUMENT NUMBER 9801109 OF THE
OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS. (O.R.W.C.T.). SAID 20.738
ACRE TRACT BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS WITH ALL
BEARINGS BEING REFERENCED TO THE STATE PLANE COORDINATE SYSTEM,
TEXAS CENTRAL ZONE.

COMMENCING AT A 4-INCH IRON ROD FOUND ON THE NORTHERLY RIGHT-OF-
WAY LINE OF CHANDLER ROAD (COUNTY ROAD 114 WIDTH VARIES) FOR AN
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EXTERIOR CORNER OF SAID NNP-TERAVISTA 895.35 ACRE TRACT, ALSO BEING
THE SOUTHWESTERLY CORNER OF A CALLED 53.60 ACRE TRACT OF LAND
CONVEYED TO MAGNOLIA-LONESTAR INC. SET IN VOLUME 2411, PAGE 320
ORW.CT,

THENCE, ALONG AND WITH THE LINE COMMON TO THE SAID SOUTHERLY LINE
OF NNP-TERAVISTA 895.35 ACRE TRACT AND THE NORTHERLY LINE OF A CALLED
2.231 ACRE TRACT CONVEYED TO WILLIAMSON COUNTY, TEXAS IN VOLUME
1588, PAGE 1 AND A CALLED 1.680 ACRE TRACT CONVEYED TO WILLIAMSON
COUNTY, TEXAS IN VOLUME 1587, PAGE 952 OF THE O.R.W.C.T. THE FOLLOWING
TWO (2) COURSES:

1. SOUTH 69°35°31” WEST, A DISTANCE OF 4,572.18 FEET TO A FOUND IRON ROD
FOR THE POINT OF CURVATURE OF A NON-TANGENT CURVE TO THE LEFT;

2. ALONG AND WITH SAID CURVE TO THE LEFT AN ARC DISTANCE OF 170.70
FEET, A RADIUS OF 2,045.00 FEET, A DELTA ANGLE OF 04°46°57”, A CHORD
BEARING AND DISTANCE OF SOUTH 67°12°03” WEST, 170.65 FEET TO A FOUND
IRON ROD FOR THE POINT OF BEGINNING OF THE TRACT HEREIN DESCRIBED;

THENCE, ALONG AND WITH THE LINE COMMON TO THE SAID SOUTHERLY LINE
OF NNP-TERAVISTA 895.35 ACRE TRACT AND THE NORTHERLY LINE OF A CALLED
1.680 ACRE TRACT CONVEYED TO WILLIAMSON COUNTY, TEXAS IN VOLUME
1587, PAGE 952 OF THE O.R.-W.C.T. THE FOLLOWING SIX (6) COURSES:

1. CONTINUING ALONG AND WITH THE ARC OF SAID CURVE TO THE LEFT, AN
ARC DISTANCE OF 105.53 FEET, A RADIUS OF 2,045.00 FEET, A DELTA ANGLE OF
02°57°24”, A CHORD BEARING AND DISTANCE OF SOUTH 63°19°52” WEST, 105.52
FEET TO A FOUND IRON ROD FOR THE END OF THE CURVE HEREIN
DESCRIBED;

2. SOUTH 82°58°08” WEST, A DISTANCE OF 291.93 FEET TO A FOUND IRON ROD
FOR AN ANGLE POINT;

3. SOUTH 20°35’57” EAST, A DISTANCE OF 41.63 FEET TO FOUND 1-1/4-INCH IRON
PIPE FOR AN ANGLE POINT;

4. SOUTH 44°48°56” WEST, A DISTANCE OF 731.19 FEET TO A FOUND IRON ROD
FOR THE POINT OF CURVATURE OF A NON-TANGENT CURVE TO THE RIGHT;

5. ALONG AND WITH ARC OF SAID CURVE TO THE RIGHT HAVING AN ARC
DISTANCE OF 62.15 FEET, A RADIUS OF 2,022.42 FEET, A DELTA ANGLE OF
01°45°38”, A CHORD BEARING AND DISTANCE OF SOUTH 57°59°05” WEST, 62.14
FEET TO A FOUND IRON ROD FOR THE END OF THE CURVE HEREIN
DESCRIBED;
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6.

SOUTH 67°40°31” WEST, A DISTANCE OF 525.72 FEET TO A 4-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR THE SOUTHERLY CORNER OF THE
TRACT HEREIN DESCRIBED;

THENCE, OVER AND ACROSS SAID NNP-TERAVISTA 895.35 ACRE TRACT THE
FOLLOWING TWENTY (20) COURSES:

1.

10.

11.

12.

13.

NORTH 12°24’33” EAST, A DISTANCE OF 289.76 FEET TO A %:-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 77°41°12 WEST, A DISTANCE OF 8.69 FEET TO A »%-INCH IRON ROD WITH
CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 12°18’48” EAST, A DISTANCE OF 50.00 FEET TO A %-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 11°58°11” EAST, A DISTANCE OF 124.01 FEET TO A 4-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 89°21°14” EAST, A DISTANCE OF 49.66 FEET TO A 4-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 48°46°52” EAST, A DISTANCE OF 47.39 FEET TO A -INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 29°50°35” EAST, A DISTANCE OF 291.26 FEET TO A %-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 35°24’23” EAST, A DISTANCE OF 525.95 FEET TO A - INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 43°08°40” EAST, A DISTANCE OF 88.66 FEET TO A »%-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 48°38’15” EAST, A DISTANCE OF 233.38 FEET TO A %-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 54°46’17” EAST, A DISTANCE OF 88.53 FEET TO A '%-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 62°34°52” EAST, A DISTANCE OF 88.54 FEET TO A ':-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

NORTH 70°18°09” EAST, A DISTANCE OF 69.90 FEET TO A %-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;
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14. NORTH 74°25’05” EAST, A DISTANCE OF 190.52 FEET TO A :-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

15. SOUTH 29°54°43” WEST, A DISTANCE OF 21.21 FEET TO A 4-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

16. SOUTH 15°05°17” EAST, A DISTANCE OF 110.00 FEET TO A %-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT,;

17. SOUTH 74°54’43” WEST, A DISTANCE OF 10.55 FEET TO A %-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

18. SOUTH 15°05°17” EAST, A DISTANCE OF 50.00 FEET TO A 2-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

19. SOUTH 11°28°21” EAST, A DISTANCE OF 297.69 FEET TO A %-INCH IRON ROD
WITH CAP STAMPED SURVON, INC. SET FOR AN ANGLE POINT;

20. SOUTH 21°10°53” EAST, A DISTANCE OF 228.29 FEET TO THE POINT OF
BEGINNING AND CONTAINING A COMPUTED AREA OF 20.738 ACRES OF LAND.

TOGETHER WITH:

TERAVISTA SECTION 12
39.170 ACRES

BEING 39.170 ACRES OF LAND SITUATED IN THE BARNEY C. LOW SURVEY,
ABSTRACT NO. 385 WILLIAMSON COUNTY, TEXAS, AND BEING OUT OF AND A
PART OF A CALLED 895.35 ACRE TRACT OF LAND CONVEYED TO NNP-TERAVISTA,
LP., A TEXAS LIMITED PARTNERSHIP BY DEED RECORDED IN DOCUMENT
NUMBER 9801109 OF THE OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS.
{OR.W.C.T.). SAID 39.170 ACRE TRACT BEING MORE PARTICULARLY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS WITH ALL COORDINATES AND BEARINGS
BEING REFERENCED TO THE STATE PLANE COORDINATE SYSTEM, TEXAS
CENTRAL ZONE IN TERMS OF NADS83/93 DATUM, EXPRESSED IN U.S. SURVEY
FEET; ALL SURFACE DISTANCES SHOWN HEREON MAY BE CONVERTED TO GRID
BY MULTIPLYING BY THE COMBINED FACTOR OF 0.999870053.

COMMENCING AT A %-INCH IRON ROD FOUND ON THE NORTHERLY RIGHT-OF-
WAY OF CHANDLER ROAD (COUNTY ROAD 114 WIDTH VARIES) FOR AN
EXTERIOR CORNER OF SAID NEWLAND 895.35 ACRE TRACT, ALSO BEING THE
SOUTHWESTERLY CORNER OF A CALLED 53.60 ACRE TRACT OF LAND CONVEYED
TO MAGNOLIA-LONESTAR INC. IN VOLUME 2411, PAGE 320 OR.W.C.T;

THENCE, SOUTH 78°12°10” WEST, OVER AND ACROSS SAID NEWLAND 895.35 ACRE
TRACT A DISTANCE OF 3,941.54 FEET TO A FEET 1/2-INCH IRON ROD SET WITH CAP
Exhibit "A"
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STAMPED SURVCON INC. FOR THE POINT OF BEGINNING OF THE TRACT HEREIN
DESCRIBED;

THENCE, TRAVERSING THROUGH THE INTERIOR OF SAID NEWLAND 895.35 ACRE
TRACT, THE FOLLOWING THIRTY-THREE (33) COURSES:

1.

10.

11

12.

13.

SOUTH 87°06'37" WEST, A DISTANCE OF 123.04 FEET 1/2-INCH IRON ROD SET
WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT; FOR AN ANGLE
POINT;

SOUTH 74°54'43" WEST, A DISTANCE OF 646.19 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT; FOR AN
ANGLE POINT;

SOUTH 74°25'05" WEST, A DISTANCE OF 190.52 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

SOUTH 70°18'09" WEST, A DISTANCE OF 69.90 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

SOUTH 62°34'52" WEST, A DISTANCE OF 88.54 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

SOUTH 54°46'17" WEST, A DISTANCE OF 88.53 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

SOUTH 48°38'15" WEST, A DISTANCE OF 233.38 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

SOUTH 43°08'40" WEST, A DISTANCE OF 88.66 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

SOUTH 35°24'23" WEST, A DISTANCE OF 260.28 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

NORTH 50°39'14" WEST, A DISTANCE OF 447.86 FEET TO A 1/2-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

NORTH 43°5522" WEST, A DISTANCE OF 63.20 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

NORTH 40°01'59" WEST, A DISTANCE OF 303.61 FEET TO A 1/2-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT,;

NORTH 43°3329" WEST, A DISTANCE OF 114.41 FEET TO A 1/2-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT,
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14.

15.

16.

17.

18.

19.

20.

21.

22,

23.

SOUTH 38°29'16" WEST, A DISTANCE OF 60.04 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

NORTH 54°12'03" WEST, A DISTANCE OF 174.14 FEET TO A 1/2-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

NORTH 65°56'29" WEST, A DISTANCE OF 126.43 FEET TO A 1/2-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOLLOWING ON THE ARC OF
A NON-TANGENT CURVE TO THE RIGHT;

ALONG AND WITH THE ARC OF SAID CURVE TO THE RIGHT HAVING A ARC
DISTANCE OF 645.29 FEET, A DELTA OF 31°44'09", A RADIUS OF 1,165.00 FEET,
A CHORD BEARING AND DISTANCE OF NORTH 35°40'20" EAST, 637.07 FEET
TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC. FOR THE
POINT OF CURVATURE OF A COMPOUND CURVE TO THE RIGHT;

ALONG AND WITH THE ARC OF SAID CURVE TO THE RIGHT HAVING A AN
ARC DISTANCE OF 40.70 FEET, A DELTA OF 93°16'08", A RADIUS OF 25.00
FEET, A CHORD BEARING AND DISTANCE OF SOUTH 81°49'33" EAST, 36.35
FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC. THE
END OF THE CURVE HEREIN DESCRIBED;

NORTH 54°49'05" EAST, A DISTANCE OF 80.00 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR THE POINT OF CURVATURE OF
A NON-TANGENT CURVE TO THE RIGHT;

ALONG AND WITH THE ARC OF SAID CURVE TO THE RIGHT HAVING A AN
ARC DISTANCE OF 40.78 FEET, A DELTA OF 93°28'09", A RADIUS OF 25.00
FEET, A CHORD BEARING AND DISTANCE OF NORTH 11°32'36" EAST, 36.41
FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC. FOR
THE POINT OF CURVATURE OF COMPOUND CURVE TO THE RIGHT;

ALONG AND WITH THE ARC OF SAID CURVE TO THE RIGHT HAVING A AN
ARC DISTANCE OF 287.61 FEET, A DELTA OF 21°3229", A RADIUS OF 765.00
FEET, A CHORD BEARING AND DISTANCE OF NORTH 69°02'54" EAST, 285.92
FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC. FOR
THE END OF THE CURVE HEREIN DESCRIBED;

NORTH 79°49'09" EAST, A DISTANCE OF 431.21 FEET TO A 1/2-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR THE POINT OF
CURVATURE OF A CURVE TO THE LEFT,;

ALONG AND WITH THE ARC OF SAID CURVE TO THE LEFT HAVING A AN
ARC DISTANCE OF 94.84 FEET, A DELTA OF 05°48'41", A RADIUS OF 935.00
FEET, HAVING A CHORD BEARING AND DISTANCE OF NORTH 76°54'48"
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24.

25.

26.

27.

28.

29,

30.

31.

32.

33.

EAST, A 94.80 FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED
SURVCON INC. FOR THE END OF THE CURVE HEREIN DESCRIBED;

SOUTH 16°1720" EAST, A DISTANCE OF 240.30 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

SOUTH 25°23'47" EAST, A DISTANCE OF 406.11 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

SOUTH 57°50'37" EAST, A DISTANCE OF 95.24 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

NORTH 84°52'07" EAST, A DISTANCE OF 122.54 FEET TO A 1/2-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

NORTH 78°40'10" EAST, A DISTANCE OF 415.35 FEET TO A 1/2-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

NORTH 88°07'10" EAST, A DISTANCE OF 252.05 FEET TO A 1/2-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT,;

NORTH 63°18'55" EAST, A DISTANCE OF 81.55 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT;

NORTH 76°0029" EAST, A DISTANCE OF 68.93 FEET TO A 1/2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. TO A POINT FALLING ON THE ARC
OF A NON-TANGENT CURVE TO THE RIGHT;

ALONG AND WITH THE ARC OF SAID CURVE TO THE RIGHT HAVING AN
ARC DISTANCE OF $6.85 FEET, A DELTA OF 11°43'54", A RADIUS OF 473.00
FEET, A CHORD BEARING AND DISTANCE OF SOUTH 00°44'35" EAST, 96.68
FEET TO A 1/2-INCH IRON ROD SET WITH CAP STAMPED SURVCON INC. FOR
THE END OF THE CURVE HEREIN DESCRIBED;

SOUTH 05°07'22" WEST, A DISTANCE OF 183.25 FEET TO THE POINT OF
BEGINNING AND CONTAINING A COMPUTED AREA OF 39.170 ACRES OF
LAND.

TOGETHER WITH:

TERAVISTA SECTION 3-A
12.399 ACRES

BEING A 12.399 ACRES OF LAND SITUATED IN THE BARNEY C. LOW SURVEY, ABSTRACT
385, WILLIAMSON COUNTY, TEXAS AND BEING A OUT OF AND PART OF CALLED 895.35
ACRE
PARTNERSHIP BY DEED IN DOCUMENT NUMBER 9801109 OF THE OFFICIAL RECORDS OF

TRACT OF LAND CONVEYED NNP-TERAVISTA, LP, A TEXAS LIMITED
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WILLIAMSON COUNTY, TEXAS (ORW.C.T.). SAID 12399 ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS WITH ALL
COORDINATES AND BEARINGS BEING REFERENCED TO THE STATE PLANE COORDINATE
SYSTEM, TEXAS CENTRAL ZONE IN TERMS OF NADS83/93 DATUM EXPRESSED IN U.S.
SURVEY FEET; ALL SURFACE DISTANCE RECITED HEREIN MAY BE CONVERTED TO GRID
BY MULTIPLYING BY THE COMBINED FACTOR OF 0.999870053.

COMMENCING AT 1/2-INCH IRON ROD FOUND ON THE NORTHERLY RIGHT-OF-WAY LINE
OF CHANDLER ROAD (COUNTY ROAD 114 WIDTH VARIES) FOR AN EXTERIOR ANGLE
POINT OF SAID NEWLAND 895.35 ACRE TRACT, ALSO BEING THE SOUTHWESTERLY
CORNER OF A CALLED 53.60 ACRE TRACT OF LAND CONVEYED TO MAGNOLIA-
LONESTAR, INC. IN VOLUME 2411, PAGE 320 OF THEOR W.C.T.

THENCE, N 84°47'32 W, LEAVING THE SAID NORTHERLY RIGHT-OF-WAY OF CHANDLER
ROAD AND OVER AND ACROSS SAID NEWLAND 895.35 ACRE TRACT A DISTANCE OF
4,454.88 FEET TO A 1/2-INCH ROD SET WITH CAP STAMPED SURVCON INC. FOR POINT OF
BEGINNING OF THE TRACT HEREIN DESCRIBED;

THENCE, S 58°49'04" W, A DISTANCE OF 89.32 FEET TO A 1/2-INCH RCOD SET WITH CAP
STAMPED SURVCON INC FOR A CORNER;

THENCE, S 31°10'56" E, A DISTANCE OF 70.00 FEET TO 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC FOR A CORNER;

THENCE, S 58°49'04" W, A DISTANCE OF 272.19 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT;

AN ARC DISTANCE OF 39.27 FEET, HAVING A DELTA ANGLE OF 90°00'00", A RADIUS OF
25.00 FEET, A CHORD BEARING OF S 13°49'04" W, AND DISTANCE OF 35.36 FEET TO A 1/2-
INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE END OF THE CURVE HEREIN
DESCRIBED:;

THENCE, S 58°49'04" W, A DISTANCE OF 80.00 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC THE POINT OF CURVATURE OF A CURVE TO THE LEFT;

AN ARC DISTANCE OF 39.27 FEET, HAVING A DELTA ANGLE OF %0°00°'00", A RADIUS OF
25.00 FEET, A CHORD BEARING OF N 76°10'56" W, AND DISTANCE OF 35.36 FEET TO A 1/2-
INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE END OF THE CURVE HEREIN
DESCRIBED;

THENCE, S 58°49'04" W, A DISTANCE OF 45.71 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC FOR THE POINT OF CURVATURE OF A CURVE TO THE RIGHT;

AN ARC DISTANCE OF 342.72 FEET, HAVING A DELTA ANGLE OF 21°00'05", A RADIUS OF
935.00 FEET, A CHORD BEARING OF S 69°19'07" W, AND DISTANCE OF 340.80 FEET TO A 1/2-
INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE END OF THE CURVE HEREIN
DESCRIBED;

THENCE, § 79°49'09" W, A DISTANCE OF 431.21 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT;
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AN ARC DISTANCE OF 287.61 FEET, HAVING A DELTA ANGLE OF 21°32'29", A RADIUS OF
765.00 FEET, A CHORD BEARING OF S 69°02'54" W, AND DISTANCE OF 285.92 FEET TO A 1/2-
INCH ROD SET WITH CAP STAMPED SURVCON INC, FOR THE POINT OF CURVATURE OF A
COMPOUND CURVE TO THE LEFT;

AN ARC DISTANCE OF 40.78 FEET, HAVING A DELTA ANGLE OF 93°28'09", A RADIUS OF
25.00 FEET, A CHORD BEARING OF § 11°32'36" W, A DISTANCE OF 36.41 FEET TO A 1/2-INCH
ROD SET WITH CAP STAMPED SURVCON INC FOR THE END OF THE CURVE HEREIN
DESCRIBED:

THENCE, S 54°49'05" W, A DISTANCE OF 80.00 TO A 1/2-INCH ROD SET WITH CAP STAMPED
SURVCON INC FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT;

AN ARC DISTANCE OF 40.70 FEET, HAVING A DELTA ANGLE OF 93°16'07", A RADIUS OF
25.00 FEET, A CHORD BEARING OF N 81°49'32" W, AND DISTANCE OF 36.35 FEET TO A 1/2-
INCH ROD SET WITH CAP STAMPED SURVCON INC, FOR THE POINT OF CURVATURE OF A
COMPOUND CURVE TO THE LEFT;

AN ARC DISTANCE OF 129.44 FEET, HAVING A DELTA ANGLE OF 06°21'57", A RADIUS OF
1,165.00 FEET, A CHORD BEARING OF S 48°2126" W, AND DISTANCE OF 129.37 FEET TO A
1/2-INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE END OF THE CURVE
HEREIN DESCRIBED ALSO BEING THE MOST SOUTHERLY SOUTHWEST CORNER OF THE
TRACT HEREIN DESCRIBED;

THENCE, N 44°49'33" W, A DISTANCE OF 70.00 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC ON THE ARC OF A CURVE TO THE RIGHT;

AN ARC DISTANCE OF 270.13 FEET, HAVING A DELTA ANGLE OF 12°31'56", A RADIUS OF
1,235.00 FEET, A CHORD BEARING OF N 51°26'25" E, AND DISTANCE OF 269.59 FEET TO A
1/2-INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE POINT OF CURVATURE OF
A COMPOUND CURVE TO THE RIGHT;

AN ARC DISTANCE OF 322.26 FEET, HAVING A DELTA ANGLE OF 22°06'45", A RADIUS OF
835.00 FEET, A CHORD BEARING OF N 68°45'46" E AND DISTANCE OF 320.26 FEET TO A 1/2-
INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE, END OF THE CURVE HEREIN
DESCRIBED:

THENCE, N 79°49'09" E, A DISTANCE OF 186.30 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC FOR THE POINT OF CURVTURE OF A CURVE TO THE LEFT;

AN ARC DISTANCE OF 39.27 FEET, HAVING A DELTA ANGLE OF 90°00'00", A RADIUS OF
25.00 FEET, A CHORD BEARING OF N 34°4909" E, AND DISTANCE OF 35.36 FEET TO A 1/2-
INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE END OF THE CURVE HEREIN
DESCRIBED;

THENCE, N 79°49'09" E, A DISTANCE OF 50.00 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC FOR THE POINT OF CURVTURE OF A CURVE TO THE LEFT;

AN ARC DISTANCE OF 39.27 FEET, HAVING A DELTA ANGLE OF 90°00'00", A RADIUS OF
25.00 FEET, A CHORD BEARING OF S 55°10'51" E, AND DISTANCE OF 35.36 FEET TC A 1/2-

Exhibit "A"
15 0f 21



INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE END OF THE CURVE HEREIN
DESCRIBED;

THENCE, N 79°49'09" E, A DISTANCE OF 144.91 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC FOR THE POINT OF CURVATURE OF A CURVE TO THE LEFT;

AN ARC DISTANCE OF 129.70 FEET, HAVING A DELTA ANGLE OF 08°35'28", A RADIUS OF
865.00 FEET, A CHORD BEARING OF N 75°31'25" E, AND DISTANCE OF 129.58 FEET TO A 1/2-
INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE END OF THE CURVE HEREIN
DESCRIBED;

THENCE, N 09°36'47" W, A DISTANCE OF 686.91 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC FOR AN ANGLE POINT; THENCE, N 22°04'06" E, A DISTANCE OF
111.44 FEET TO A 1/2-INCH ROD SET WITH CAP STAMPED SURVCON INC FOR AN ANGLE
POINT;

THENCE, N 81°36'10" E, A DISTANCE OF 227.90 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC. ON THE ARC OF A CURVE TO THE LEFT; AN ARC DISTANCE OF
59.02 FEET, HAVING A DELTA ANGLE OF 12°17'46", A RADIUS OF 275.00 FEET, A CHORD
BEARING OF S 14°32'43" E, AND DISTANCE OF 58.90 FEET TO A 1/2-INCH ROD SET WITH
CAP STAMPED SURVCON INC FOR THE END OF THE CURVE HEREIN DESCRIBED;

THENCE, N 69°1824" E, A DISTANCE OF 144.10 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC FOR AN ANGLE POINT; THENCE, S 31°0223" E, DISTANCE OF 96.79
FEET TO A 1/2-INCH ROD SET WITH CAP STAMPED SURVCON INC. FOR AN ANGLE POINT,

THENCE, S 86°56'20" E, A DISTANCE OF 230.05 FEET TO A 1/2-INCH ROD SET WITH CAP
STAMPED SURVCON INC ON THE ARC OF A CURVE TO THE LEFT;

AN ARC DISTANCE OF 332.10 FEET, HAVING A DELTA ANGLE OF 26°10'25", A RADIUS OF
727.00 FEET, A CHORD BEARING OF S 10°01'33" E, AND DISTANCE OF 329.22 FEET TO A 1/2-
INCH ROD SET WITH CAP STAMPED SURVCON INC FOR THE POINT OF CURVATURE OF A
REVERSE CURVE TO THE RIGHT;

AN ARC DISTANCE OF 35.75 FEET, HAVING A DELTA ANGLE OF 81°55'49", A RADIUS OF
25.00 FEET, A CHORD BEARING OF 8 17°51'10" W, AND DISTANCE OF 32.78 FEET TO OF
BEGINNING AND CONTAINING AREA OF 12.399 ACRES OF LAND.

TOGETHER WITH:

TERAVISTA SECTION 7
30.345 ACRES

BEING 30.345 ACRES OF LAND SITUATED IN THE BARNEY C. LOW SURVEY
ABSTRACT 385, WILLIAMSON COUNTY, TEXAS AND BEING OUT OF AND A PART
OF A CALLED 895.35 ACRE TRACT OF LAND CONVEYED TO NNP-TERAVISTA, LP.,
A TEXAS LIMITED PARTNERSHIP BY DEED RECORDED IN DOCUMENT NUMBER
9801109 OF THE OFFICIAL RECORDS OF WILLIAMSON COUNTY, TEXAS
(ORW.C.T.). SAID 30.345 ACRE TRACT BEING MORE PARTICULLARY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS WITH ALL COORDINATES AND BEARINGS

Exhibit "A"
16 of 21



BEING REFERENCED TO THE STATE PLANE COORDINATE SYSTEM, TEXAS
CENTRAL ZONE IN TERMS NADR3/93 DATUM EXPRESSED IN U.S. SURVEY FEET;
ALL SURFACE DISTANCE RECITED HERIN MAY BE CONVERTED TO GRID BY
MULTIPLYING BY THE COMBINED FACTOR OF 0.999870053;

COMMENCING AT A %-INCH IRON ROD FOUND FOR THE SOUTHWEST CORNER OF
A CALLED 82.060 ACRE TRACT CONVEYED TO JOE D. ANDERSON AND WIFE VERA
R. ANDERSON BY DEED RECORDED IN VOLUME 848, PAGE 511 OF THE
WILLIAMSON COUNTY DEED RECORDS (W.C.D.R.), SAID POINT ALSO BEING ON
THE EAST LINE OF A CALLED 100 ACRE FIRST TRACT AS DESCRIBED IN A DEED
TO D.L. HAWKINS AND RECORDED IN VOLUME 314, PAGE 83 W.C.D.R. AND ALSO
BEING AN EXTERIOR CORNER OF SAID 895.35 ACRE TRACT.

THENCE, SOUTH 21°09'21" EAST, WITH THE EASTERLY LINE OF SAID 100 ACRE
HAWKINS TRACT, SAME BEING A WESTERLY LINE OF SAID 895.35 ACRE TRACT, A
DISTANCE OF 176.20 FEET TO AN %-INCH IRON FOUND FOR THE MOST EASTERLY
SOUTHEAST CORNER OF SAID 100 ACRE HAWKINS TRACT AND AN INTERIOR
CORNER OF SAID 895.35 ACRE TRACT.

THENCE, SOUTH 20°50'52" EAST, INTO THE INTERIOR OF SAID 895.35 ACRE TRACT,
A DISTANCE OF 120.76 FEET TO A %-INCH IRON ROD SET WITH CAP STAMPED
SURVCON INC. FOR THE POINT OF BEGINNING OF THE HEREIN DESCRIBED
TRACT.

THENCE, TRAVERSING THROUGH THE INTERIOR OF SAID 895.35 ACRE TRACT THE
FOLLOWING FOURTY-THREE {43) COURSES:

1. NORTH 83°1524" EAST, A DISTANCE OF 84.91 FEET TO A %4-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

2. SOUTH 56°16'02" EAST, A DISTANCE OF 26.13 FEET TO A % INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR THE BEGINNING OF A CURVE
TO THE RIGHT;

3. 68.87 FEET ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A
DELTA ANGLE OF 78°55'09", A RADIUS OF 50.00 FEET, AND A CHORD
BEARING AND DISTANCE OF NORTH 70°03'34" EAST, 63.55 FEET TO A %-INCH
IRON ROD SET WITH CAP STAMPED SURVCON INC. FOR THE END OF SAID
CURVE;

4. NORTH 72°25'08" EAST, A DISTANCE OF 136.09 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

5. SOUTH 15°15'07" EAST, A DISTANCE OF 62.87 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;
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10.

11.

12.

13.

14.

15.

16.

17.

SOUTH 02°56'06" WEST, A DISTANCE OF 212.30 FEET TO A ¥2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

SOUTH 13°39'39" WEST, A DISTANCE OF 163.99 FEET TO A }:-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

SOUTH 26°00'57" WEST, A DISTANCE OF 107.79 FEET TO A '2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

SOUTH 39°35'47" WEST, A DISTANCE OF 137.86 FEET TO A }2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

SOUTH 00°45'15" EAST, A DISTANCE OF 177.00 FEET TO A -INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

SOUTH 71°10'06" EAST, A DISTANCE OF 158.05 FEET TO A 2-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

SOUTH 22°04'06" WEST, A DISTANCE OF 111.44 FEET TO A ¥-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

SOUTH 09°36'47" EAST, A DISTANCE OF 686.91 FEET TO A %:-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR THE BEGINNING OF A CURVE
TO THE RIGHT;

126.70 FEET ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A

DELTA ANGLE OF 08°35'28", A RADIUS OF 865.00 FEET, AND A CHORD
BEARING AND DISTANCE OF SOUTH 75°31'25" WEST, 129.58 FEET TO A !%-
INCH IRON ROD SET WITH CAP STAMPED SURVCON INC. FOR THE END OF
SAID CURVE;

SOUTH 79°49'09" WEST, A DISTANCE OF 144.91 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR THE BEGINNING OF A CURVE
TO THE RIGHT;

39.27 FEET ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A
DELTA ANGLE OF 90°00'00", A RADIUS OF 25.00, AND A CHORD BEARING
AND DISTANCE OF NORTH 55°10'51" WEST, 35.36 FEET TO A %-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR THE END OF SAID
CURVE,;

SOUTH 79°49'09" WEST, A DISTANCE OF 50.00 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR THE BEGINNING OF A CURVE
TO THE RIGHT;
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18.

19.

20.

21.

22,

23.

24,

25.

26.

27.

28.

29.

39.27 FEET ALONG THE ARC OF SAID CURVE TO THE RIGHT, HAVING A
DELTA ANGLE OF 90°00'00", A RADIUS OF 25.00, AND A CHORD BEARING
AND DISTANCE OF SOUTH 34°49'09" WEST, 35.36 FEET TO A »%-INCH IRON
ROD SET WITH CAP STAMPED SURVCON INC. FOR THE END OF SAID
CURVE;

SOUTH 79°49'09" WEST, A DISTANCE OF 186.30 FEET TO A %;-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR THE BEGINNING OF A CURVE
TO THE LEFT;

32226 FEET ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A
DELTA ANGLE OF 22°06'45", A RADIUS OF 835.00 FEET, AND A CHORD
BEARING AND DISTANCE OF SOUTH 68°45'46" WEST, 320.26 FEET TO A Y%-
INCH IRON ROD SET WITH CAP STAMPED SURVCON INC. FOR THE POINT OF
CURVATURE OF A COMPOUND CURVE TO THE LEFT,;

52.99 FEET ALONG THE ARC OF SAID CURVE TO THE LEFT, HAVING A
DELTA ANGLE OF 02°2730", A RADIUS OF 1,235.00 FEET, AND A CHORD
BEARING AND DISTANCE OF SOUTH 56°28'38" WEST, 52.99 FEET TO A %-
INCH IRON ROD SET WITH CAP STAMPED SURVCON INC. FOR THE END OF
SAID CURVE,;

NORTH 32°55'20" WEST, A DISTANCE OF 366.43 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 28°12'19" WEST, A DISTANCE OF 117.91 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 28°11'52" WEST, A DISTANCE OF 50.00 FEET TO A '-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 61°48'08" EAST, A DISTANCE OF 18.20 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER,;

NORTH 14°09'12" WEST, A DISTANCE OF 240.56 FEET TO A ¥-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 19°28'37" WEST, A DISTANCE OF 97.02 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER,;

NORTH 12°5421" WEST, A DISTANCE OF 101.55 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 32°06'41" EAST, A DISTANCE OF 30.91 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;
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30

31

32

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

. NORTH 78°32'11" EAST, A DISTANCE OF 108.18 FEET TO A 4-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

. NORTH 71°26'06" EAST, A DISTANCE OF 125.29 FEET TO A %2-INCH TRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

. NORTH 62°5027" EAST, A DISTANCE OF 62.96 FEET TO A -INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 54°51'52" EAST, A DISTANCE OF 63.11 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER,;

NORTH 46°33'36" EAST, A DISTANCE OF 65.46 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER,;

NORTH 42°08'36" EAST, A DISTANCE OF 263.05 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 44°4927" EAST, A DISTANCE OF 163.59 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 55°25'00" EAST, A DISTANCE OF 227.73 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 40°07'43" EAST, A DISTANCE OF 59.95 FEET TO A }-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 14°12'39" EAST, A DISTANCE OF 59.68 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 04°42'49" EAST, A DISTANCE OF 61.70 FEET TO A %-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 05°21'28" WEST, A DISTANCE OF 58.80 FEET TO A -INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 21°40'44" WEST, A DISTANCE OF 59.91 FEET TO A ¥-INCH IRON ROD
SET WITH CAP STAMPED SURVCON INC. FOR CORNER;

NORTH 16°55'27" EAST, A DISTANCE OF 35.62 FEET TO THE POINT OF
BEGINNING AND CONTAINING A COMPUTED AREA OF 30.345 ACRES OF
LAND.

TOGETHER WITH:

Exhibit "A"
20 0f 21



TERAVISTA SECTION 8
27.62 ACRES

BEING 27.72 ACRES OF LAND SITUATED IN THE BARNEY C. LOW SURVEY,
ABSTRACT 385, WILLIAMSON COUNTY, TEXAS, AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS ON THAT SUBDIVISION PLAT FILED IN THE PLAT
RECORDS OF WILLIAMSON COUNTY, TEXAS ON JANUARY 24, 2001, IN CABINET T, AT
SLIDES 358, 359, 360, AND 361, AS SUCH PLAT MAY BE AMENDED.
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EXHIBIT "B"

Land Subject to Annexation

All those tracts or parcels of land lying and being in Williamson County, Texas, and being more
particularly described below as TRACT ONE, TRACT TWO, TRACT THREE, TRACT FOUR,
and ADDITIONAL PROPERTY:

TRACT ONE

Metes and Bounds Description
958.289 Gross Acres, 953.969 Net Acres
Epbraim Evans Survey, A-212
N. B. Anderson Survey A-29
Barney C. Low Survey A- 385
Williamson County, Texas

Being a tract containing an area of 958.289 gross acres of land situated in the Ephraim Evans
Survey, A-212, N. B. Anderson Survey A-29 and the Barney C. Low Survey A- 385 of
Williamson County, Texas, said 958.289 gross acres being all of a called 2.277 acre tract
described in deed recorded under Document Number 2000041537 of the Official Public Records
of Williamson County, Texas {(O.P.R.W.C.T.), and being all of a called 0.024 acre tract described
in deed recorded under Document Number 2000041538 of said O.P.R.W.C.T, and being all of a
called 10.22 acre tract described in deed recorded under Document Number 9906272 of the
Official Records of Williamson County, Texas (O.R.W.C.T.), and being all of a called 7.88 acre
tract and all of a called 26.71 acre tract described as Tract I and Tract II respectively in deed
recorded under Document Number 9906275 of said O.R.W.C.T., and being all of a called 16.388
acre tract described in deed recorded under Document Number 199979262 of said O.P.R.W.C.T,,
and being all of a called 895.35 acre tract described in deed recorded under Document Number
9801109 of said O.R.W.C.T. Said parcel being more particularly described by metes and bounds
as follows with all bearings referenced to the Texas State Plane Coordinate System, Central Zone
in terms of NAD83/93 datum, surface distances recited herein may be converted to grid by
multiplying by the combined factor of 0.999870053:

BEGINNING at the northwest corner of said called 16.388 acre tract and being a point on the
southerly right-of-way line of Westinghouse Road (County Road 111);

THENCE, around the perimeter of the herein-described tract the following fifty-four (54)
courses:

1. North 69°16’07” East, a distance of 133.38 feet to an angle point;

2. North 68°42°17” East, a distance of 197.10 feet to an angle point;



10.

11.

12.

13.

14.

15.

16.

17.

18.

North 68°48’12” East, a distance of 237.24 feet to an angle point;

South 19°32°48” East, a distance of 210.09 feet to an angle point;

South 18°56°09” East, a distance of 451.37 feet to an angle point;

South 18°42°42” East, a distance of 672.42 feet to an angle point;

North 78°44°50” East, a distance of 503.47 feet to an angle point;

North 78°49°00” East, a distance of 1,019.93 feet to an angle point;

North 78°01°49” East, a distance of 338.34 feet to an angle point;

North 68°36°30” East, a distance of 2,594.00 feet to an angle point;

South 21°00°18” East, a distance of 3,639.03 feet to an angle point;

South 01°46°49” West, a distance of 53.65 feet the beginning of a curve to the left;

37.07 feet along the arc of said curve to the left having a Delta Angle of 00°57°06”, a
Radius of 2,232.01 feet and a Chord Bearing and Distance of South 18°59'46” East,
37.07 feet to the end of said curve to the right;

373.33 feet along the arc of a curve to the right having a Delta Angle of 09°35'00”, a
Radius 2,232.01 feet and a Chord Bearing and Distance of South 14°09°22” East, 372.89
feet to the end of said curve to the right;

54.95 feet along the arc of a curve to the right having a Delta Angle of 89°57°34”, a
Radius 35.00 feet and a Chord Bearing and Distance of South 35°39°13” West, 49.48 feet
to the end of said curve to the right;

South 80°37°13” West, a distance of 120.10 feet to the beginning of a curve to the right;
68.26 feet along the arc of said curve to the right having a Delta Angle of 04°12°39”, a
Radius of 928.77 feet and a Chord Bearing and Distance of South 78°33°13” West, 68.24
feet to the end of said curve to the right;

68.19 feet along the arc of a curve to the right having a Delta Angle of 04°12°23", a

Radius of 928.77 feet and a Chord Bearing and Distance of South 78°40°43" West, 68.17
feet to the end of said curve to the right;
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19.

20,

21.

22.

23.

24,

25.

26.

217.

28.

29.

30.

31

32.

33.

34.

976.50 feet along the arc of a curve to the left having a Delta Angle of 51°33°59”, a
Radius of 1,085.00 feet and a Chord Bearing and Distance of South 54°55’43” West,
943 .88 feet to the end of said curve to the left;

South 29°09°13” West, a distance of 151.47 feet to the beginning of a curve to the right;
818.64 feet along the arc of a curve to the right having a Delta Angle of 39°34°55”, a
Radius of 1,185.00 feet and a Chord Bearing and Distance of South 48°54°43” West,
802.46 feet to the end of said curve to the right;

North 20°48’17” West, a distance of 610.35 feet to an angle point;

South 69°11°43” West, a distance of 629.83 feet to an angle point;

South 20°54’47” East, a distance of 606.11 feet to an angle point;

South 69°35°31” West, a distance of 4,572.18 feet to the beginning of a curve to the left;
276.23 feet along the arc of said curve to the left having a Delta Angle of 07°44'21”, a
Radius of 2,045.00 feet and a Chord Bearing and Distance of South 65°43°21” West,
276.02 feet to the end of said curve to the left;

South 82°58°08” West, a distance of 291.93 feet to an angle point;

South 20°35°57” East, a distance of 41.63 feet to an angle point;

South 44°48°56” West, a distance of 731.19 feet to the beginning of a curve to the left;
62.11 feet along the arc of a curve to the left having a Delta Angle of 01°45°34”, a Radius
of 2,022.42 feet and a Chord Bearing and Distance of South 57°59°05” West, 62,10 feet
to the end of said curve to the left;

South 67°40°31” West, a distance of 771.48 feet to an angle point;

South 71°15°12” West, a distance of 392.10 feet to an angle point;

South 70°46°27” West, a distance of 500.73 feet to an angle point;

South 69°12°15” West, a distance of 129.72 feet to an angle point;

35. North 20°04°30” West, a distance of 155.55 feet to the beginning of a curve to the right;
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36. 336.10 feet along the arc of a curve to the right having a Delta Angle of 23°23°54”, a
Radius of 823.00 feet and a Chord Bearing and Distance of North 08°22'32” West,
333.77 feet to the end of said curve to the right;

37. North 03°19°25” East, a distance of 206.04 feet to the beginning of a curve to the left;

38. 126.46 feet along the arc of a curve to the left having a Delta Angle of 80°30’36”, a
Radius of 90.00 feet and a Chord Bearing and Distance of North 36°55°53” West, 116.31
feet to a point of compound curvature to the left;

39. 53.82 feet along the arc of a curve to the left having a Delta Angle of 04°37°23”, a Radius
of 667.00 feet and a Chord Bearing and Distance of North 74°52°29"” West, 53.80 feet the
end of said curve to the left;

40. North 20°38°24” West, a distance of 1,221.55 feet to an angle point;

41. North 69°21°06” East, a distance of 147.79 feet to an angle point;

42. North 03°55’54” West, a distance of 503.14 feet to an angle point;

43. North 15°00’36” East, a distance of 1,051.35 feet to an angle point;

44. North 04°56’06” East, a distance of 428.86 feet to an angle point;

45. North 68°59°13” East, a distance of 1,382.33 feet to an angle point;

46. North 70°52°42” East, a distance of 236.21 feet to an angle point;

47. North 62°52°35” East, a distance of 37.04 feet to an angle point;

48. North 55°50°58” East, a distance of 339.83 feet to an angle point;

49. North 21°09°21” West, a distance of 176.20 feet to an angle point;

50. North 74°18°41” East, a distance of 769.18 feet to an angle point;

51. North 73°31°41” East, a distance of 576.46 feet to an angle point;

52. North 71°36°44” East, a distance of 921.28 feet to an angle point;

53. North 20°12°12” West, a distance of 1,453.49 feet to an angle point;

54. North 20°12°40” West, a distance of 1,240.81 feet to the POINT OF BEGINNING;
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and containing a computed area of 958.289 gross acres,

SAVE AND EXCEPT from such Tract One a 1.0 acre tract described below as Save and Except
Tract 1, & 1.0 acre tract described below as Save and Except Tract 2, a 1.0 acre tract described
below as Save and Except Tract 3, and a 1.320 acre tract described below as Save and Except
Tract 4, said Save and Except Tracts 1 through 4 being more particularly described by metes and
bounds as follows:

SAVE AND EXCEPT TRACT 1 (1.0 ACRE}:

Being 1.0 acres of land situated in the Barney C. Low Survey, Abstract No. 385 Williamson
County, Texas, and being out of and a part of a called 895.35 acre tract of land conveyed to
NEWLAND-ROUND ROCK ASSOCIATES, LP., a Texas Limited Partnership by deed
recorded in Document Number 9801109 of the Official Records of Williamson County, Texas
(O.R.W.C.T.) also being all of a called 1.0 acre tract described in deed recorded under Document
Number 199979799 of said O.P.R.-W.C.T. Said 1.0 acre tract being more particularly described
as follows with all bearings being referenced to the State Plane Coordinate System, Texas
Central Zone:

COMMENCING at the most southeast corner of a called 2.277 acre tract described in deed
recorded under Document Number 2000041537 of the Official Public Records of Williamson
County, Texas (O.P.R.W.C.T.) and being an interior corner of said NEWLAND-ROQUND ROCK
895.35 acre tract;

THENCE, South 17°25°01” East, over and across said NEWLAND-ROUND ROCK 895.35 acre
tract, a distance of 1,232.58 feet to the POINT OF BEGINNING of the tract herein described;

THENCE, North 08°14°31” East, a distance of 208.71 feet to a an angle point of the tract herein
described,;

THENCE, South 81°45°29” East, a distance of 208.71 feet to a an angle point of the tract herein
described;

THENCE, South 08°14°31” West, a distance of 208.71 feet to a an angle point of the tract herein
described;

THENCE, North 81°45°29” West, a distance of 208.71 feet to the POINT OF BEGINNING of
the tract herein described and containing a calculated area of 1.0 acre of land.

SAVE AND EXCEPT TRACT 2 (1.0 ACRE):

Being 1.0 acres of land situated in the Barney C. Low Survey, Abstract No. 385 Williamson
County, Texas, and being out of and a part of a called 895.35 acre tract of land conveyed to
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NEWLAND-ROUND ROCK ASSOCIATES, LP., a Texas Limited Partnership by deed
recorded in Document Number 9801109 of the Official Records of Williamson County, Texas
(O.R.W.C.T.) also being all of a called 1.0 acre tract described in deed recorded under Document
Number 199979799 of said O.P.R.W.C.T. Said 1.0 acre tract being more particularly described
as follows with all bearings being referenced to the State Plane Coordinate System, Texas
Central Zone:

COMMENCING at the northwesterly corner of said NEWLAND-ROUND ROCK 895.35 acre
tract and being a point in a southerly line of called 74.79 acre tract of land conveyed by deed to
Ray Isaacks in Volume 633, Page 235 of the Williamson County Deed Records (W.C.D.R.);

THENCE, South 13°56’54” East, over and across said NEWLAND-ROUND ROCK 895.35 acre
tract a distance of 581.32 feet to the POINT OF BEGINNING of the tract herein described;

THENCE, South 61°06°29 East, a distance of 208.71 feet to a an angle point of the tract herein
described;

THENCE, South 28953731 West, a distance of 208.71 feet to a an angle point of the tract herein
described;

THENCE, North 61°06°29” West, a distance of 208.71 feet to a an angle point of the tract herein
described;

THENCE, North 28°53°31” East, a distance of 208.71 feet to the POINT OF BEGINNING of
the tract herein described and containing a calculated area of 1.0 acre of land.

SAVE AND EXCEPT TRACT 3 (1.0 ACRE):

Being 1.0 acres of land situated in the Barney C. Low Survey, Abstract No. 385 Williamson
County, Texas, and being out of and a part of a called 895.35 acre tract of land conveyed to
NEWLAND-ROUND ROCK ASSOCIATES, LP.,, a Texas Limited Partnership by deed
recorded in Document Number 9801109 of the Official Records of Williamson County, Texas
(O.R.W.C.T.) also being all of a called 1.0 acre tract described in deed recorded under Document
Number 199979799 of said O.P.R.W.C.T. Said 1.0 acre tract being more particularly described
as follows with all bearings being referenced to the State Plane Coordinate System, Texas
Central Zone:

COMMENCING at the northwesterly corner of said NEWLAND-ROUND ROCK 895.35 acre
tract and being a point in a southerly line of called 74.79 acre tract of land conveyed by deed to
Ray Isaacks in Volume 633, Page 235 of the Williamson County Deed Records (W.C.D.R.);

THENCE, South 14°07°02” East, over and across said NEWLAND-ROUND ROCK 895.35 acre
tract a distance of 440.98 feet to the POINT OF BEGINNING of the tract herein described;
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THENCE, North 42°29°52” East, a distance of 208.71 feet to a an angle point of the tract herein
described;

THENCE, South 47°30°08” East, a distance of 208.71 feet to a an angle point of the tract herein
described;

THENCE, South 42°29°52” West, a distance of 208.71 feet to a an angle point of the tract herein
described;

THENCE, North 47°30°08” West, a distance of 208.71 feet to the POINT OF BEGINNING of
the tract herein described and containing a calculated area of 1.0 acre of land.

SAVE AND EXCEPT TRACT 4 (1.320 ACRES):

Being a tract containing 1.320 acres of land situated in the Barney C. Low Survey, Abstract No.
385 Williamson County, Texas, and being out of and a part of a called 895.35 acre tract of land
conveyed to NEWLAND-ROUND ROCK ASSOCIATES, LP. a Texas Limited Partnership by
deed recorded in Document Number 9801109 of the Official Records of Williamson County,
Texas (O.R.W.C.T.). Said 1.320 acre tract being more particularly described as follows with all
bearings being referénced to the State Plane Coordinate System, Texas Central Zone:

COMMENCING for reference at the southwest corner to a called 10.22 acre tract recorded in
Document No. 9906272 of the Official Records Williamson County, Texas (O.R.W.C.T.);

THENCE, South 40°02°52" West, a distance of 1,168.86 feet to the POINT OF BEGINNING
of the herein described tract;

THENCE, over and across said 895.35acre tract and around the perimeter of said director lots,
the following eight (8) courses;

1)  South 85°05°22 West, a distance of 105.70 feet to an angle point;
2) South 05°16’°45 West, a distance of 44.80 feet to an angle point;
3} North 81°57°06 West, a distance of 99.21 feet to an angle point;
4) North08°02°54 East, a distance of 359.03 feet to an angle point;
5) South 81°57°06 East, a distance of 81.84 feet to an angle point;
6) North 05°16°45 East, a distance of 18.60 feet to an angle point;
7}  North 85°05°22 East, a distance of 46.75 feet to an angle point;
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8) South 04°54’38 East, a distance of 327.99 feet to the POINT OF BEGINNING and
containing a computed area of 1.320 acres of land more or less;

TRACT TWO

Metes and Bounds Description
59.418 Acres
Barney C. Low Survey Abstract No. 385
N.B. Anderson Survey, Abstract 29
Ephraim Evans Survey, Abstract 212

Being 59.418 acres of land situated in the Barney C. Low Survey, Abstract 385, N.B. Anderson
Survey, Abstract 29 and the Ephraim Evans Survey, Abstract 212 of Williamson County, Texas
and being a part of land conveyed to John H. Nash et al by deeds recorded in Volume 448, Page
326, Volume 457, Page 472, Volume 458, Page 26, and Volume 952, Page 447 of the
Williamson County Deed Records (W.C.D.R.) and also being all of the land conveyed to
Margaret M. Nash et al in Document Number 2000041540 of the Official Public Records of
Williamson County, Texas (O.P.R.W.C.T.) Said 59.418 acre tract being more particularly
described by metes and bounds as follows with all bearings being referenced to the State Plane
Coordinate System, Texas Central Zone in terms of NAD83/93 datum expressed in U.S. survey
feet; all surface distance recited herein may be converted to grid by multiplying by the combined
factor of 0.999870053;

COMMENCING at the northwesterly corner of a called 895.35 acre tract of land conveyed to
Newland Communities, L.L.C. by deed recorded in Document Number 9801109 of the Official
Records of Williamson County, Texas (O.R.W.C.T.), the northeast corner of a 2.277 acre tract
recorded in Document Number 2000041537 O.P.R.W.C.T. and being a point in a southerly line
of called 74.79 acre tract of land conveyed by deed to Ray Isaacks in Volume 633, Page 235
W.CD.R,;

THENCE, South 68°59'13" West, a distance of 55.61 feet along the common line of said 74.79
acre tract and said 2.277 acre tract to the POINT OF BEGINNING of the tract herein described;

THENCE, along the westerly line of said 2.277 acre tract the following three courses:
1. South 04°56'06" West, a distance of 428.86 feet to an angle point;
2. South 15°00'36" West, a distance of 1,051.35 feet to an angle point;

3. South 03°55'54" East, a distance of 503.14 feet to an angle point;
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THENCE, along the line common to said 895.35 acre tract, said Nash tracts and two tracts of
land conveyed to NNP Teravista L.P. in Document Number 2000041538 O.P.R.W.C.T., the

following seven courses:
1. South 69°21'06" West, a distance of 147.79 feet to an angle point;

2. South 20°3824" East, a distance of 1,221.55 feet to the beginning of a non-tangent
curve to the left;

3. 53.82 feet along the arc of said curve to the left with a radius of 667.00 feet, a Delta
Angle of 04°37'23" and a Chord Bearing and Distance of South 74°52'29" East,
53.80 feet to a point of reverse curvature;

4. 126.46 feet along the arc of a curve to the right with a radius of 90.00 feet, a Delta
Angle of 80°30'36" and a Chord Bearing and Distance of South 36°55'53" East,
116.31 feet to the end of said curve;

5. South 03°19'25" West, a distance of 206.04 feet to the beginning of a tangent curve
to the left;

6. 336.10 feet along the arc of said curve to the left with a radius of 823.00 feet, a Delta
Angle of 23°23'55" and a Chord Bearing and Distance of South 08°22'32" East,
333.77 feet to a the end of said curve;

7. South 20°04'30" East, a distance of 155.55 feet to a point in the northerly right-of-
way line of Chandler Road (width varies);

THENCE, South 69°12'15" West, a distance of 297.96 feet along said northerly right-of-way line
of Chandler Road to the southeast corner of a 74.590 acre tract of land conveyed to Scott and
White Memorial Hospital, et al in Document Number 9733254 O.R. W.C.T.;

THENCE, North 16°35'07" West, a distance of 374.80 feet departing said northerly right-of-way
line and along the easterly line of said Scott and White tract to an angle point;

THENCE, North 16°37'57" West, a distance of 966.35 feet to the northeast corner of said Scott
and White tract;

THENCE, across said Nash tracts the following eight courses:
1. North 72°06'32" East, a distance of 38.01 feet to an angle point;

2. North 18°13'44" West, a distance of 450.51 feet to the beginning of a tangent curve
to the left;
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3. 310.93 feet along the arc of said curve to the left with a radius of 365.00 feet a Delta
Angle of 48°48'29" and a Chord Bearing and Distance of North 41°09'43" West,
301.61 feet to an angle point;

4. North 65°33'58" West, a distance of 35.16 feet to an angle point;

5. North 25°12'48" East, a distance of 70.01 feet to an angle point;

6. North 65°33'49" West, a distance of 994.60 feet to an angle point;

7. North 25°07'11" East, a distance of 1,000.30 feet to an angle point;

8. North 23°4(0'24" East, a distance of 288.50 feet to the southwest corner of a tract of
land conveyed to Charles Terry Isaacks in Volume 840, Page 391 W.C.D.R;

THENCE, North 68°59'13" East, a distance of 1,181.71 feet along the line common to said Nash

tract and said Isaacks tract to the POINT OF BEGINNING containing a calculated area of
59.418 acres of land.

TRACT THREE

Metes and Bounds Description
279.39 Acres
Francis A. Hudson Survey, A-295
J. Patterson Survey A-502
Williamson County, Texas

Being a parcel containing an area of 279.39 acres of land situated in the Francis A. Hudson
Survey, A-295 and the J. Patterson Survey A-502 of Williamson County, Texas being all of
Parcel I of Option Tract Three described in deed recorded under Document Number 9801108 of
the Official Records of Williamson County, Texas. Said 279.39 acre parcel being more
particularly described by metes and bounds as follows with all bearings referenced to the Texas
State Plane Coordinate System, Central Zone in terms of NAD83/93 datum, surface distances
recited herein may be converted to grid by multiplying by the combined factor of 0.999870053:

BEGINNING at the southwest corner of said Parcel 1 of Option Tract Three and being a point in
the northerly right-of-way line of Westinghouse Road (County Road 111);

THENCE, around the perimeter of said 279.39 acre tract the following fourteen (14) courses:
1) North 21°57°21” West, a distance of 2,106.99 feet to an angle point;

2) North 22°04°11” West, a distance of 573.16 feet to an angle point;
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3)
4
5)
6)
7
8)
9)
10)

1)

12)
13)

14)

South 68°50°49” West, a distance of 1394.30 feet to an angle point;

North 23°12°02” West, a distance of 42.90 feet to an angle point;

North 20°31°24” West, a distance of 469.75 feet to an angle point;

North 18°50°47” West, a distance of 9.24 feet to an angle point;

North 68°42°52” East, distance of 4,041.24 feet to an angle point;

South 11°05°38” East, distance of 1,117.16 feet to an angle point;

North 68°45°08” East, distance of 1,734.56 feet to an angle point;

South 20°44’18” East, distance of 1,635.26 feet to the beginning of a curve to lefi;

163.79 feet along the arc of said curve to the left having a Delta Angle of 07°54°39”, a
Radius of 1,186.28 feet and a Chord Bearing and Distance of South 24°40°14” East,
163.66 feet to an angle point;

South 67°58°34” West, a distance of 391.97 feet to an angle point;

South 19°29°58” East, distance of 299.22 feet to an angle point;

South 68°41°23” West, a distance of 3,749.33 feet to POINT OF BEGINNING and

containing a computed area of 279.39 acres of land.

TRACT FOUR

Metes and Bounds Description
94,27 Acres
Barney Low Survey, A-385
Williamson County, Texas

Being a parcel containing an area of 94.27 acres of land situated in the Barney Low Survey, A-
385 of Williamson County, Texas being all of Parcel II of Option Tract Three described in deed
recorded under Document Number 9801108 of the Official Records of Williamson County,
Texas. Said 94.27 acre parcel being more particularly described by metes and bounds as follows
with all bearings referenced to the Texas State Plane Coordinate System, Central Zone in terms
of NAD83/93 datum, surface distances recited herein may be converted to grid by multiplying by
the combined factor of 0.999870053:
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BEGINNING at the southwest corner of said Parcel Il of Option Tract Three;

THENCE, around the perimeter of said 94.27 acre tract the following nine {9) courses:

1))
2)
3
4)

5)

6)

7

8)

9

North 20°52°23” West, a distance of 1,647.67 feet to an angle point;

North 68°41°49” East, a distance of 979.66 feet to an angle point;

North 68°30°21” East, a distance of 1,152.24 feet to an angle point;

South 88°54°18” East, a distance of 40.75 feet to the beginning of a curve to the left;

126.67 feet along the arc of said curve to the left having a Deita Angle of 06°07°05”, a
Radius of 1,186.28 feet and a Chord Bearing and Distance of South 49°55°46” East, 126.61
feet to the end of said curve to the left;

South 52°59°18” East, a distance of 361.30 feet to the beginning of a curve to the right;
617.34 feet along the arc of said curve to the right having a Delta Angle of 31°58°24”, a
Radius of 1,106.27 feet and a Chord Bearing and Distance of South 37°00°07” East, 609.36
feet to the end of said curve to the right;

South 21°00°18” East, a distance of 626.73 feet to an angle point;

South 68°36°30” West, a distance of 2,594.00 feet to the POINT OF BEGINNING and

containing a calculated area of 94.27 acres of land.

ADDITIONAL PROPERTY

In addition to the above, as the owner or with the written consent of the owner, Declarant

may also submit to the terms of the Declaration any real property situated within two (2) miles of
the perimeter boundaries of the property described on Exhibit "A" or this Exhibit "B."

Note to clerk and title examiners:

This Declaration is not intended to create an encumbrance on title to the property

described on this Exhibit "B." Such title may be encumbered only with the consent of the

owner by filing a Supplemental Declaration in accordance with Article IX.

Exhibit "B"
12 0of 12



EXHIBIT "C"

Assessment Alocation Formula

Council Expenses shall be allocated among the Units subject to assessment by the Association
and any Independent Parcels based upon the relative number of Equivalent Units assigned to
each, as follows:

Each Unit subject to assessment by the Association pursuant to the Declaration shall be assigned
one (1) Equivalent Unit. Except as otherwise specified in this paragraph, each Independent
Parcel shall be assigned one (1) Equivalent Unit for each % acre of land within the Independent
Parcel, rounded to the nearest acre, except that any Independent Parcel which contains more than
4 acres of unimproved land (i.e., land on which no structures have been constructed) shall be
assigned only one Equivalent Unit per acre for such unimproved land in excess of 4 acres. Any
Independent Parcel improved with apartment buildings or other structures intended for
residential occupancy shall be assigned the greater of: (a) one (1) Equivalent Unit for each
dwelling for which a certificate of occupancy has been issued, or (b) the amount due from other
Independent Parcels under the preceding sentence.

In the case of any Independent Parcels that are part of a condominium, each Independent Parcel
shall be deemed to contain the area of land determined by multiplying the Independent Parcel's
percentage interest in the common elements of such condominium by the total square footage of
land comprising the condominium. In the case of any Independent Parcels subject to the
jurisdiction of an owners association which holds title to common property for the benefit of
such Independent Parcels, each shall be deemed to include, in addition to the land within the
boundaries of the Unit, its pro rata share of the common property of such owners association,
based upon the percentage liability for common expenses of such owners association attributable
to the Unit.

The Annual Assessment and any Special Assessment for Council Expenses payable by the
Association or the Owner of any Independent Parcel shall be determined by multiplying the total
Council Expenses by a fraction, the numerator of which is the number of Equivalent Units
assigned to the Units subject to assessment by the Association or to the Independent Parcel of
such Owner, respectively, and the denominator of which is the total number of Equivalent Units
assigned to the Units and Independent Parcels hereunder. For all other assessments, the liability
of a Unit or Independent Parcel shall be determined by multiplying the total amount to be
assessed by a fraction, the numerator of which is the number of Equivalent Units assigned to
such Unit or Independent Parcel and the denominator of which is the total number of Equivalent
Units assigned to all Units and Independent Parcels subject to such assessment.

The number of Equivalent Units assigned to each Independent Parcel, and the percentage of
assessments to be levied on each Unit and Independent Parcel subject to assessment shall be
computed at least annually by the Council Board as of a date which is not less than 60 days prior
to the beginning of each fiscal year. If the calculation for any Unit or Independent Parcel
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changes during the fiscal year, the Board shall be authorized to adjust the assessment against the
Unit or Independent Parcel effective with such change, but the Board need not reallocate
assessments against all Units and Independent Parcels to take into account such change until the
budget is redetermined. Notice of the percentages for each Unit and Independent Parcel
(including a summary of the computations) shall be sent to the Association and each Owner of an
Independent Parcel together with the notice of the assessment.

In the event that additional real property is made subject to this Declaration between annual
cutoff dates for computation of Equivalent Units, the Board shall recompute assessments for each
Unit and send notice of such recomputed percentages to each Owner; provided, however, no
adjustments shall be made in any assessments previously levied to reflect such recomputation.
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EXHIBIT "C"

Assessment Allocation Formula

Council Expenses shall be allocated among the Units subject to assessment by the Association
and any Independent Parcels based upon the relative number of Equivalent Units assigned to
each, as follows:

Each Unit subject to assessment by the Association pursuant to the Declaration shall be assigned
one (1) Equivalent Unit. Except as otherwise specified in this paragraph, each Independent
Parcel shall be assigned one (1) Equivalent Unit per acre of land within the Independent Parcel,
rounded to the nearest acre, except that any Independent Parcel that contains more than 4 acres of
unimproved land (i.e., land on which no vertical structures have been constructed), other than an
Independent Parcel improved with apartment buildings or other structures intended for
residential occupancy, shall be assigned only ¥4 Equivalent Unit per acre for such unimproved
land in excess of 4 acres.

In the case of any Independent Parcels that are part of a condominium, each Independent Parcel
shall be deemed to contain the area of land determined by multiplying the Independent Parcel's
percentage interest in the common elements of such condominium by the total square footage of
land comprising the condominium. In the case of any Independent Parcels subject to the
jurisdiction of an owners association which holds title to common property for the benefit of
such Independent Parcels, each shall be deemed to include, in addition to the land within the
boundaries of the Unit, its pro rata share of the common property of such owners association,
based upon the percentage liability for common expenses of such owners association attributable
to the Unit.

The Annual Assessment and any Special Assessment for Council Expenses payable by the
Association or the Owner of any Independent Parcel shall be determined by multiplying the total
Council Expenses by a fraction, the numerator of which is the number of Equivalent Units
assigned to the Units subject to assessment by the Association or to the Independent Parcel of
such Owner, respectively, and the denominator of which is the total number of Equivalent Units
assigned to the Units and Independent Parcels hereunder. For all other assessments, the liability
of a Unit or Independent Parcel shall be determined by multiplying the total amount to be
assessed by a fraction, the numerator of which is the number of Equivalent Units assigned to
such Unit or Independent Parcel and the denominator of which is the total number of Equivaient
Units assigned to all Units and Independent Parcels subject to such assessment,

The number of Equivalent Units assigned to each Independent Parcel, and the percentage of
assessments to be levied on each Unit and Independent Parcel subject to assessment shall be
computed at least annually by the Council Board as of a date which is not less than 60 days prior
to the beginning of each fiscal year. If the calculation for any Unit or Independent Parcel
changes during the fiscal year, the Board shall be authorized to adjust the assessment against the
Unit or Independent Parcel effective with such change, but the Board need not reallocate
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assessments against all Units and Independent Parcels to take into account such change until the
budget is redetermined. Notice of the percentages for each Unit and Independent Parcel
(including a summary of the computations) shall be sent to the Association and each Owner of an
Independent Parcel together with the notice of the assessment.

In the event that additional real property is made subject to this Declaration between annual
cutoff dates for computation of Equivalent Units, the Board shall recompute assessments for each
Unit and send notice of such recomputed percentages to each Owner; provided, however, no
adjustments shall be made in any assessments previously levied to reflect such recomputation.
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EXHIBIT "D"

AMENDED AND RESTATED BY-LAWS
OF

TERAVISTA COMMUNITY COUNCIL, INC.
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AMENDED AND RESTATED BY-LAWS
OF

TERAVISTA COMMUNITY COUNCIL, INC.

Article I
Name, Principal Office, and Definitions

1.1. Name.

The name of the corporation shall be Teravista Community Council, Inc. ("Council").

1.2.  Principal Office.

The Council's principal office shall be located in Williamson County, Texas. It may have
such other offices, either within or outside Williamson County, as the Council's Board of
Trustees may determine or as the Council's affairs may require.

1.3. Definitions.

The words used in these Amended and Restated By-Laws of Teravista Community
Council, Inc. ("Council By-Laws") shall have their normal, commonly understood definitions
unless otherwise specified. Unless the context indicates otherwise, capitalized terms shall have
the same meaning as set forth in the Amended and Restated Community Covenant for Teravista,
as it may be further amended ("Community Covenant"), recorded in the Office of the Clerk of
the Court of Williamson County, Texas, by NNP-Teravista, LP, a Texas limited partnership
("Declarant").

Article I1
Purpose of the Council

The Council is organized for such purposes as are set forth in its Articles of Incorporation
and in the Community Covenant.

Article II1
Administration of the Council

3.1. Management.

The Council shall have no members. The Council's Board of Trustees shall manage the
Council's affairs in accordance with these Council By-Laws and the Community Covenant.



3.2.  Community-Wide Meetings.

The Council Board may from time to time call meetings of the Teravista community.
Such meetings shall be open to all Owners of property subject to the Community Covenant, as
well as all residents of the Teravista community. The Council Board shall set the time, place,
and agenda for such meetings and shall communicate notice of the meetings by posting in a
conspicuous location or locations within Teravista, publishing in a newspaper or community
newsletter, or posting on a community cable channel or intranet or internet website generally
known to the Owners and residents of Teravista, or by similar means to which the Owners could
reasonably be expected to have access. Such notice shall be given, published or posted not less
than 10 nor more than 50 days prior to the meeting date. Participation in discussions during
community-wide meetings shall be subject to reasonable Council Board regulation.

3.3.  Special Mectings.

The Council Board shall call a special community-wide meeting:

(a) if a majority of a quorum of the Council Board so directs by resolution; or

(b}  if the Association's board of directors requests such a meeting; or

(c) upon petition of the Owners of at least 10% of the Units and Independent Parcels.

The notice of any special meeting shall be given as provided in Section 3.2. No business shall be
transacted at a special meeting except as stated in the notice.

Article IV
Council Board of Trustees: Number, Meetings, Powers

A. Composition and Selection.

4.1.  Governing Body.

The Council's affairs shall be governed by the Council's Board of Trustees. Each trustee
shall have one equal vote.

4.2.  Number of Trustees.

The initial Council Board shall consist of the three individuals identified in the Articles of
Incorporation. During the time that Declarant is authorized to appoint trustees as provided in
Section 4.3, there shall be at least three and no more than ten trustees, as the Declarant may
determine. After termination of Declarant's right to appoint trustees, the Council Board shall be
constituted as described in Section 4.3.



4.3, Selection of Trustees: Term of Office.

Until 1000 Units subject to the Declaration have been developed and conveyed to Persons
other than builders taking title primarily for development and sale (the "Declarant Control
Period"), Declarant, in its discretion, may appoint, remove, and replace all of the trustees on the
Council Board. Thereafter, the Council Board shall be comprised of:

(a) five trustees elected by the Voting Members of the Association in accordance with
such election procedures as the Council Board may establish, with each Voting Member entitled
to cast one equal vote for each position to be filled;

(b) one trustee elected by the Owners of Independent Parcels (each such Owner
having one equal vote, to be cast by mail or such other means as the Council Board may
establish); and

(c) one trustee appointed by the Declarant until such time as the Declarant no longer
owns any property subject to the Community Covenant or which it may unilaterally submit to the
terms of the Community Covenant and thereafter elected by majority vote of the other members
of the Council Board.

Each trustee elected or appointed following termination of the Declarant Control Period
shall serve a two-year term. Upon expiration of the term of office of any trustee, a successor
shall be selected, in the manner described above, to serve a term of two years. Each trustee shall
be limited to two consecutive terms.

In addition to the above, if a Youth Board is created pursuant to the Community
Covenant, it may appoint a representative to serve on the Council Board in an ex officio capacity.

4.4. Resignation and Removal of Trustees; Vacancies.

Any trustee may resign at any time by giving written notice to the Council Board, the
President, or the Secretary. Such resignation shall take effect on the date such notice is received
or at a later time specified in the notice. Acceptance of such resignation shall not be necessary to
make it effective.

Until termination of the Declarant Control Period, Declarant shall have the sole authority
to remove trustees and fill vacancies on the Council Board. Thereafter, any trustee may be
removed, with or without cause, and any vacancy may be filled for the unexpired portion of the
term of a trustee who has been removed or vacated such position, upon a majority vote of the
person(s) entitled to elect or appoint such trustee.



B. Meetings.

4.5, Regular Meetings.

Regular Council Board meetings may be held at such time and place as a majority of the
trustees determine from time to time; however, at least four meetings shall be held during each
fiscal year with at least one meeting each fiscal quarter.

4.6. Special Meetings.

The Council Board shall hold special meetings when called by written notice signed by
the President, Vice President, or any two trustees. The Secretary shall prepare and distribute
written notice of any special meetings specifying the time and place of the meeting and the nature
of any special business to be considered.

4.7.  Notice of Council Board Meetings.

The Council Board or Secretary shall notify each trustee of any Council Board meeting
by: (a) personal delivery; (b) first class mail, postage prepaid; {(c) telephone communication,
either directly to the trustee or to a person at the trustee's office or home who would reasonably
be expected to communicate such notice promptly to the trustee; or (d) facsimile, computer, fiber
optics, or such other communication device with confirmation of receipt.

All notices shall be given at the trustee's telephone number, fax number, electronic mail
address, or sent to the trustee's residential or office address as shown on the Council's records.
Notices sent by first class mail shall be deposited in a United States mailbox at least seven
business days before the date set for the meeting. Notices given by personal delivery, telephone,
or other device shall be delivered or transmitted at least 72 hours before the time set for the
meeting.

Except for emergency meetings, notice of each Council Board meeting shall be
communicated to the Owners and residents of the Teravista community by posting in a
conspicuous location or locations within Teravista, publishing in a newspaper or community
newsletter, or posting on a community cable channel or intranet or internet website generally
known to the Owners and residents of Teravista, or by similar means to which the Owners and
residents could reasonably be expected to have access. As an alternative to providing separate
notice for each meeting, the Council Board may post or publish a schedule of upcoming, regular
Council Board meetings.

4.8. Waiver of Notice.

Transactions of any Council Board meeting, however called and noticed or wherever
held, shall be as valid as if taken at a meeting duly held after regular call and notice if (a) a
quorum is present, and (b) either before or after the meeting each absent trustee signs a written
waiver of notice, a consent to holding the meeting, or an approval of the minutes. The waiver of
notice or consent need not specify the meeting's purpose. Notice of a meeting also shall be



deemed given to any trustee who attends the meeting without protesting before or at its
commencement about lack of adequate notice.

49. Quorum of Council Board of Trustees.

At all Council Board meetings, a majority of the trustees shall constitute a quorum for
transacting business, and votes of a majority of the trustees present shall constitute the Council
Board's decision. If a quorum is present, the trustees may continue to transact business,
notwithstanding the withdrawal of trustees, if any action taken is approved by at least a majority
of the required quorum for that meeting.

If any Council Board meeting cannot be held because a quorum is not present, a majority
of the trustees who are present at such meeting may adjourn the meeting to a time not less than 5
nor more than 30 days from the scheduled date of the original meeting. At the reconvened
meeting, if a quorum is present, any business that could have been transacted at the originally
called meeting may be transacted without further notice.

4.10. Compensation.

Trustees shall not receive any compensation for acting as such unless a majority of the
Council Board consents in writing, excluding the trustee whose compensation is in question. A
trustee may receive reimbursement for expenses incurred on the Council's behalf upon approval
of a majority of the other trustees.

Nothing herein shall prohibit the Council from compensating a trustee, or any entity with
which a trustee is affiliated, for services or supplies furnished to the Council in a capacity other
than as a trustee pursuant to a contract or agreement with the Council. However, such trustee
must make his or her interest known to the Council Board prior to entering into such contract,
and a majority of trustees other than the interested trustee must approve such contract.

4.11. Conduct of Meetings.

The President shall preside over all Council Board meetings, and the Secretary shall keep
a minute book of Council Board meetings, recording all Council Board resolutions and all
transactions and proceedings occurring at such meetings.

Subject to Sections 4.12 and 4.13, all Council Board meetings shall be open to the
Declarant, all Owners, and all directors, officers, and authorized representatives of the
Association. Attendees other than trustees may not participate in any discussion or deliberation
unless a trustee requests permission for the attendee to speak. In such case, the President may
limit the time any individual may speak.

Notwithstanding the above, the President may adjourn any Council Board meeting and
reconvene in executive session, and may exclude persons other than trustees, to discuss with the
Council's attorney matters relating to pending or threatened litigation which are protected by the



attommey-client privilege, or to discuss among the Council Board any other matter of a sensitive
nature, if Texas law permits.

4.12. Action Without a Formal Meeting.

Any action taken or which may be taken at a Council Board meeting may be taken
without a meeting if all trustees sign a consent setting forth the action so taken. Such consent
shall have the same force and effect as a unanimous vote.

4.13. Electronic Participation.

One or more trustees may participate in and vote during any regular or special Council
Board meeting by telephone conference call, fiber optics, or similar audio or video
communication equipment by means of which all persons participating in the meeting can hear
each other at the same time. Those trustees so participating shall be deemed present at such
meeting for all purposes including determining a quorum.

C. Powers and Duties.

4.14. Powers.

The Council Board shall have all the powers which Texas law provides for non-profit
corporations and those necessary to administer the Council's affairs and to perform the Council's
responsibilities and to exercise its rights as set forth in the Council Documents.

For purposes of illustration but not limitation, the Council Board shall have the power to:

(a) provide for activities, services, and programs designed to further the mission of
the Community Council as set forth in the Community Covenant;

(b) adopt rules, regulations, or policies regulating the participation in activities,
services, and programs, and the access to, use, and enjoyment of the Area of Council
Responsibility;

(©) impose reasonable membership requirements and/or charge reasonable admission,
use, or consumption fees for the use and enjoyment by Owners or non-Owners of the various
services and programs provided by or through the Council and for the use and enjoyment of any
of the Areas of Council Responsibility;

(d) enforce the provisions of the Council Documents and the rules and regulations of
the Council or the Association, and bring any proceedings concerning the Council;

() dedicate or transfer all or part of any real property it owns, or mortgage, pledge, or
hypothecate any or all of its real or personal property as security for obligations;

() enter into use, maintenance, or cost sharing agreements with other Persons;



(2) rent or lease any portion of any structure or any recreational facility within the
Area of Council Responsibility on a short-term basis to any Person the Council Board approves
for the exclusive use of such Person and such Person's guests;

(h)  operate, maintain, manage, or contribute to the costs of property, facilities, and
programs owned or controlled by third party entities, including, without limitation, non-profit tax
exempt organizations.

4.15. Duties.

The Council Board's duties shall include those imposed by law, and, without limitation:
(a) overseeing the preparation of and adopting annual budgets for Council Expenses;

(b)  levying assessments, fees, and other charges to pay for Council Expenses, and
establishing the means and method of collecting such payments as set forth in the Council
Documents;

(©) paying the cost of all Council Board-authorized services rendered to or on the
Council's behalf;

(d)  opening bank accounts on the Council's behalf and designating the authorized
signatories;

(e) depositing all funds received on behalf of the Council in depositories which it
shall approve, and using such funds to operate the Council; provided, any reserve fund may be
deposited, in the Council Board's business judgment, in depositories other than banks;

® keeping detailed books of account and operating records;

(g)  providing for the operation, care, upkeep, and maintenance of any real property
owned by the Council or for which the Council has maintenance responsibility;

(h)  obtaining and maintaining property and liability insurance as provided herein;
obtaining fidelity bonds on all Persons responsible for handling funds on the Council's behalf;
paying the cost of such insurance and bonds; and filing and adjusting claims, as appropriate;

1) making available to any Owner, mortgagee or prospective purchaser of a Unit or
Independent Parcel, copies of the Council Documents and rules promulgated by the Council
Board. The Council Board may establish and charge fees to cover its printing and mailing costs;
and

()] cooperating with the Association and fulfilling its responsibilities under the
Declaration and the Community Covenant.



Article V
Officers

5.1, Officers.

The Council officers shall be a President, Secretary, and Treasurer. The President and
Secretary shall be elected from among the trustees. The Council Board may appoint such other
officers, including one or more Assistant Secretaries and one or more Assistant Treasurers, as it
shall deem desirable, such officers to have the authority and perform the duties the Council
Board prescribes. Any two or more offices may be held by the same person, except the offices of
President and Secretary.

5.2.  Election and Term of Office.

The Council Board shall elect the Council officers at such times as it deems appropriate
or when a position becomes vacant. Officers may serve terms of such length as may be
designated by the Council Board, but not to exceed two years.

5.3. Removal and Vacancies.

Whenever in its judgment the Council's best interests will be served, the Council Board
may remove any officer and may fill any vacancy in any office arising because of death,
resignation, removal, or otherwise for the unexpired portion of the term.

5.4. Powers and Duties.

Council officers shall each have such powers and duties as generally pertain to their
respective offices, as well as such powers and duties as may from time to time specifically be
conferred or imposed by the Council Board. The President shall be the Council's chief executive
officer. The Treasurer shall be primarily responsible for preparing the budget of Council
Expenses but may rely upon management or other professionals in the process of doing so.

5.5. Resignation.

Any officer may resign at any time by giving written notice to the Council Board of
Trustees, the President, or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later time specified therein. Acceptance of such resignation shall
not be necessary to make it effective,

5.6. Agreements, Contracts, Deeds. Leases, Checks, Etc.

All agreements, contracts, deeds, leases, checks, and other instruments of the Council
shall be executed by the President, Secretary, or Treasurer, or by such other person or persons as
may be designated by Council Board resolution.



5.7. Compensation.

Compensation of officers shall be subject to the same limitations as compensation of
trustees under Section 4.10.

Article VI
Management and Administration

6.1.  Liability and Indemnification.

To the fullest extent that Texas law, as amended from time to time, permits, the Council
shall indemnify Declarant, every Council officer, trustee (in their capacity as such), and
committee member against all damages and expenses, including attorneys fees, reasonably
incurred in connection with any action, suit, or other proceeding brought against them (including
any settlement thereof, if approved by the Council Board). This right to indemnification shall not
be exclusive of any other rights to which any present or former officer or trustee may be entitled.
As a Council Expense, the Council shall maintain adequate general liability and trustees and
officers liability insurance to fund this obligation as provided in Section 7.3.

6.2.  Standards of Conduct; Business Judgment.

In performing their duties, trustees and officers are subject to insulation from liability as
provided for trustees, directors, and officers of corporations by Texas law and as otherwise
provided by the Council Documents. Trustees shall exercise the ordinary and reasonable care of
trustees or directors of a corporation, subject to the business judgment rule.

As defined herein, a trustee shall act in accordance with the business judgment rule so
long as the trustee:

(a)  acts within the expressed or implied scope of the Council Documents and his or
her actions are not ultra vires,

(b) affirmatively undertakes to make decisions which are necessary for the continued
and successful operation of the Council and, when decisions are made, they are made on an
informed basis;

(9] acts on a disinterested basis, promptly discloses any real or potential conflict of
interests (pecuniary or other), and avoids participation in such decisions and actions; and

(d)  acts in a non-fraudulent manner and without reckless indifference to the Council's
affairs.

A trustee acting in accordance with the business judgment rule shall be protected from
personal liability. Unless the Council Documents require that specific action be taken, the failure



to take specific action shall not, without further showing of a violation under the business
judgment rule, be deemed a violation of a Council Board duty.

Council Board determinations of the meaning, scope, and application of Council
Document provisions shall be upheld and enforced so long as such determinations are
reasonable. The Council Board shall exercise its power in a fair, nondiscriminatory manner and
shall adhere to the procedures established in the Council Documents.

6.3.  Training Seminar.

In cooperation with or independent of the Association's board, the Council Board shall
provide or provide for seminars and continuing educational opportunities designed to educate
and inform trustees and officers of their responsibilities as such. Such programs shall include
instruction on applicable Texas corporate and fiduciary law principles, other issues relating to
administering community affairs, and upholding and enforcing the Council Documents. The
Council Board may retain industry professionals, which may include property managers,
attorneys, and accountants, as appropriate or necessary for such purpose. FEach newly elected
trustee and officer shall complete a training seminar within the first six months of assuming such
positton.
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6.4. Conflicts of Interest; Code of Ethics.

Unless otherwise approved by a majority of the other trustees, no trustee or officer may
transact business with the Community Council or the Association, or any Community Council or
Association contractor, during his or her term as trustee or officer or within two years after the
term expires. A trustee or officer shall promptly disclose in writing to the Council Board any
actual or patential conflict of interest relative to his or her performance as a trustee or officer. A
trustee’s or officer's failure to make such disclosure shall be grounds for removal by a majority
vote of the other Council Board members. The Council Board may void any contract that creates
a prohibited conflict of interest.

RECORDERS MEMORANDUM
10 All or parts of the tex on this page was not
cleasly legible for satisfactory recordation.



Notwithstanding the above, the trustees appointed by Declarant may be employed by or
otherwise transact business with Declarant or any affiliate of Declarant, and Declarant may
transact business with the Community Council, the Association, or their contractors.

The initial Council Board shall create and adopt a written "Code of Ethics" applicable to
all trustees and officers. The Code of Ethics shall incorporate the above standards and other
conduct rules it deems appropriate. At a minimum, the Code of Ethics shall require each officer
and trustee to conduct himself or herself in manner consistent with the Board Standards
described in Section 6.2. Each officer and trustee, as a pre-condition to service, shall
acknowledge and agree, in writing, to abide by the Code of Ethics. The Code of Ethics may be
amended only upon the vote of at least 67% of the members of the Community Council Board.

6.5. Management.

The Council may employ a professional management agent or agents, at such
compensation as the Council Board may establish, to perform such duties and services as the
Council Board shall authorize. Subject to the Council Board's supervision, the Council Board
may delegate to the managing agent or manager such powers as are necessary to perform its
assigned duties but shall not delegate policy-making authority. Declarant may be the managing
agent or manager.

The Council Board may delegate to any trustee the authority to act on its behalf on all
matters relating to any managing agent's duties that arise between Council Board meetings.

The Council Board may not terminate any management contract, or retain a new
managing agent, without Declarant's approval for so long as Declarant owns property within
Teravista. Any management contract may, among other things, authorize the managing agent to
act as the Council's agent with respect to the expenditure of Council funds within the scope of the
approved Council budget; however, the managing agent shall not be permitted to spend money in
excess of the budget or reallocate greater than 10% of any budget line item without the Council
Board's prior approval.

6.6.  Right to Contract.

The Council shall have the right to contract with any Person for the performance of
various duties and functions. This right shall include, without limitation, the right to enter into
common management, operational, or other agreements, or covenants to share costs with the
Association or any other entity within or outside Teravista.

6.7.  Right to Appoint Committees.

The Council Board may appoint such committees as it deems appropriate to perform such
tasks as the Council Board may designate by resolution. Each committee shall operate in
accordance with the terms of such resolution. Unless otherwise specified in the resolution
creating the committee, service on a committee shall be for a term of two years. The Council
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Board shall have the right to disapprove or veto any committee decision or action. Comirnittees
shall not have the authority to contractually bind the Council or to commit the Council
financially or otherwise.

6.8. Limitation on Council Authority.

The Association exists independently from the Community Council and is managed and
administered in accordance with the Declaration and the Association's other governing
documents. Unless the Association otherwise specifically consents in writing, or unless
specifically provided in the Declaration, the Community Council has no authority to, and shall
not (a) enforce the Declaration or any Association rights; (b) maintain, improve, operate, or
encumber Association-owned or administered property; (c) act as the Association's agent or
representative; (d) commit the Association to any contracts, obligations, or costs; (e) hire,
terminate, direct, manage, or supervise any of the Association's employees or its managing agent;
(f) solicit the Association's employees or agents to become the Council's employee or exclusive
agent (provided, this shall not prevent the Council and the Association from being jointly
managed); or (g) directly assess the Owners or any neighborhood association directly or
indirectly, except as otherwise specifically permitted under the Community Council or the
Declaration.

This Section is for the benefit of and shall be enforceable by the Association.

Article VII
Accounting and Insurance

7.1.  Acccunts and Reports.

The following management standards of performance shall be followed unless the
Council Board, by resolution, specifically determines otherwise:

(a) cash or accrual accounting, as defined by and conforming to generally accepted
accounting principles, shall be employed;

(b)  the Council's cash accounts shall not be commingled with any other accounts;

(¢}  no person other than the Council shall accept remuneration from vendors,
independent contractors, or others providing goods or services to the Council, whether in the
form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; any thing of value
received shall benefit the Council;

(¢)  the managing agent shall disclose promptly to the Council Board any financial or
other interest which he or she or it may have in any firm providing goods or services to the

Council;

() an annual report consisting of at least the following shall be made available for
inspection by any officer or director of the Community Council or the Association and by any
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Owner within 120 days following the close of the fiscal year: (i) a balance sheet showing actual
receipts and expenditures; (ii) an operating (income) statement; and (iii) a statement of changes
in financial position for the fiscal year. Such annual report shall be prepared on an audited,
reviewed, or compiled basis, as the Council Board determines, by an independent public
accountant,

The Community Council shall provide each Owner or its authorized agent a copy of the
annual financial report within 10 business days following receipt of a written request for access.
In addition, if Texas law requires, the Community Council shall send a copy of the annual report
to each Owner by mail or personal delivery within 120 days following the close of the fiscal year.

7.2. Borrowing.

The Council shail have the power to borrow money for any purpose and to pledge its
property as collateral for the debt.

7.3. Insurance.

Acting through its Council Board or its duly authorized agent, the Council shall obtain
and maintain in effect the following types of insurance, if reasonably available and affordable
and to the extent the Council Board deems reasonably necessary:

(a)  Blanket property insurance covering "risks of direct physical loss" on a "special
form" basis (or comparable coverage by whatever name denominated) for all insurable
improvements on property which the Council owns, if any. If such coverage is not generally
available at reasonable cost, then "broad form" coverage may be substituted. All property
insurance policies which the Council obtains shall have policy limits sufficient to cover the full
replacement cost of the insured improvements;

(b)  Commercial general liability insurance on any property which the Council owns
or maintains, insuring the Council for damage or injury which the Council or any of its
employees, agents, or contractors negligently causes while acting on its behalf. If generally
available at reasonable cost, the commercial general liability coverage (including primary and
any umbrella coverage) shall have a limit of at least one million dollars ($1,000,000.00) per
occurrence with respect to bodily injury, personal injury, and property damage; however, should
additional coverage and higher limits be available at reasonable cost which a reasonably prudent
person would obtain, the Council shall obtain such additional coverage or limits;

(¢)  Workers compensation insurance and employers liability insurance, if and to the
extent required by law;

(d)  Trustees and officers liability coverage;
(e) Fidelity insurance covering all Persons responsible for handling Council funds in

an amount determined in the Council Board's business judgment but not less than an amount
equal to one-quarter of the Annual Assessments on all individually owned property plus reserves
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on hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the
exclusion of Persons serving without compensation; and

H Such additional insurance as the Council Board, in the exercise of its business
judgment, determines advisable, which may include, without limitation, flood insurance, boiler
and machinery insurance, and building ordinance coverage.

Article VIII
Enforcement

8.1.  Authority; Sanctions.

On its own initiative or upon filing of a written complaint by any Owner alleging a
violation of the Council Documents or Council rules, the Council Board may investigate the facts
and circumstances surrounding such matter or complaint. If the Council Board determines a
violation of the Council Documents or Council rules has occurred, then the Council Board may,
but shall not be obligated to, impose sanctions for such violation or take action to enforce the
provision of the Council Documents or rules being violated.

Subject to compliance with the procedures described in Section 8.2, the Council Board
may impose sanctions, including, but not limited to the following:

(a)  reasonable monetary fines (subject to any limitations under Texas law) which
shall constitute a lien upon the violator's property;

(b suspension of any services the Council provides to a violator or the violator's
property; and

(©) suspension of any Person's right to use any facilities within the Area of Council
Responsibility; however, nothing herein shall authorize the Council Board to limit an Owner's
ingress or egress to or from his or her property.

In addition, the Council Board may elect to enforce by exercising self-help and abatement
(specifically including, but not limited to, towing of vehicles) or by suit at law or in equity to
enjoin any violation or to recover monetary damages or both, without the necessity of compliance
with the procedures described in Section 8.2. All remedies are cumulative of any remedies
available at law or in equity. If the Council prevails in any legal action, it shall be entitled to
recover all costs, including, without limitation, attorneys fees and court costs reasonably incurred
in such action.

The decision to pursue enforcement action in any particular case shall be left to the
Council Board's discretion, except that the Council Board shall not be arbitrary or capricious in
taking enforcement action. Without limiting the generality of the foregoing sentence, the
Council Board may determine that, under the circumstances of a particular case:
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(a)  the Council's position is not strong enough to justify taking any or further action;

(b) the covenant, restriction, or rule being enforced is, or is likely to be construed as,
inconsistent with applicable law;

(c) although a technical violation may exist or may have occurred, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the Council's
resources; or

(d) that it is not in the Council's best interests, based upon hardship, expense, or other
reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed as a waiver of the Council's right to enforce such
provision at a later time under other circumstances or preciude the Council from enforcing any
other covenant, restriction, or rule.

Decisions as to whether to institute litigation are no different from other decisions
trustees make. There is no independent legal obligation to bring a civil action against another
party, and no provision of the Council Documents shall be construed to impose a duty upon the
Council Board to sue under any circumstances. In deciding whether to bring a civil action
against another party, a trustee is protected by the business judgment rule as explained in Section
6.2.

The Council, by contract or other agreement, may enforce applicable city and county
ordinances, if applicable. Williamson County, the City of Round Rock, and/or the City of
Georgetown, to the extent of their respective jurisdiction, may enforce ordinances within
Teravista for the benefit of the Council and the community.

8.2. Enforcement Procedures.

(a) Notice. Prior to imposition of any sanction authorized in Section 8.1 (except as
otherwise provided), the Council Board or its delegate shall serve the alleged violator with
written notice describing (i) the nature of the alleged violation; (ii) the proposed sanction; (iii) a
period of not less than 10 days within which the alleged violator may present a written request
for a hearing; and (iv) a statement that the proposed sanction shall be imposed unless a challenge
is begun within 10 days of the notice. If a timely challenge is not made, the sanction stated in the
notice shall be imposed.

(b) Hearing. An alleged violator may request a hearing within the allotted 10-day
period and shall have the opportunity to speak on the matter during an executive session of the
Council Board or its delegate. Prior to the effectiveness of any sanction, proof of proper notice
shall be placed in the minutes of the meeting. A copy of the notice with an attached statement of
the date and manner of delivery written by the officer, trustee, or agent who delivered such
notice, or attendance of the alleged violator at such meeting is sufficient proof of proper notice.
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The minutes of the meeting shall contain a written statement of the hearing results and the
sanction, if any, imposed. The Council Board may, but shall not be obligated to, suspend any
proposed sanction if the violation is cured within the 10-day period. Such suspension shall not
constitute a waiver of the right to sanction future violations of the same or other provisions and
rules by any Person.

Article IX
Miscellaneous

9.1. Fiscal Year.

The Council's fiscal year shall be set by Council Board resolution. In the absence of a
resolution, the fiscal year shall be the calendar year.

9.2.  Parliamentary Rules.

Except as may be modified by Council Board resolution, Robert's Rules of Order (current
edition) shall govern the conduct of Council proceedings when not in conflict with Texas law,
the Articles of Incorporation, or these By-Laws.

9.3. Conflicts.

If there are conflicts among the provisions of Texas law, the Community Covenant, the
Articles of Incorporation, and these By-Laws, the provisions of Texas law, the Community
Covenant, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

94. Books and Records.

(a) Inspection by Owners and Mortgagees. The Council Board shall make the
following available for inspection and copying by Declarant, any Owner, mortgagee of a Unit or
Independent Parcel, or the duly authorized representative of any of the foregoing at any
reasonable time and for a purpose reasonably related to his or her interest in his or her property:
Articles of Incorporation, the Community Covenant, and the By-Laws, including any
amendments, Council rules, books of account, and the minutes of Council Board meetings. The
Council shall provide for such inspection to take place at the Council's office or at such other
place within Teravista as the Council Board designates.

(b) Rules for Inspection. The Council Board shall establish reasonable rules with
respect to (1) notice to be given to the custodian of the records; (ii) hours and days of the week
when such an inspection may be made; and (iii) payment of the cost of reproducing copies of
documents requested.

() Inspection by Trustees. Every trustee and Declarant shall have the absolute right
at any reasonable time to inspect all books, records, and documents of the Council and the
physical properties the Council owns or controls. The right of inspection by a trustee or
Declarant includes the right to make a copy of relevant documents at the Council's expense.
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9.5. Notices.

Unless otherwise provided in these Council By-Laws, all notices, demands, bills,
statements, or other communications under the Community Covenant or these Council By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personally or if sent
by United States Mail, first class postage prepaid:

(a) if to an Owner, at his or her address as designated in writing and filed with the
Secretary of an Association or, if no such address has been designated, at the address of the
Owner's property within Teravista;

(b) if to the Association, to the address designated by the Association in writing to the
Council Secretary, or if no such address has been designated, at the principal office of the
Association; and

(c) if to the Council, Declarant, Council Board, or managing agent, at the Council's,
Declarant's, Council Board's, or managing agent's principal office, or at such other address as
shall be designated by notice in writing.

All such notices shall be deemed delivered (a) upon personal delivery to the party or
address specified above; or (b) on the third day after mailing when mailed by first class mail,
postage prepaid, and properly addressed.

Alternatively, all such notices may be sent by means of facsimile or other electronic
communication with confirmation of receipt. Such notice shall be deemed delivered upon
transmission and confirmation of receipt.

Upon request, the Association's Secretary shall provide to the Council's Secretary, or such
other designated person, Owner information as reasonably necessary for the Council to carry out
the duties and responsibilities described in the Community Covenant and these Council By-
Laws.

9.6. Amendment.

Declarant may unilaterally amend these By-Laws at any time if such amendment is
necessary (a) to bring any provision into compliance with any applicable governmental statute,
rule or regulation, or judicial determination; (b} to enable any reputable title insurance company
to issue title insurance coverage; (c¢)to enable any institutional or governmental lender,
purchaser, insurer, or guarantor of mortgage loans, including, for example, the Federal National
Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure,
or guarantee mortgage loans; (d)to enable any governmental agency or reputable private
insurance company to insure mortgage loans; or (e)to satisfy the requirements of any
governmental agency.
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Except as otherwise specifically provided herein, these By-Laws may also be amended
upon Council Board resolution approved by a majority of the trustees; however, any such
amendment shall require Declarant's written consent for so long as Declarant owns any property
described on Exhibit "A" or "B" to the Community Covenant.

Amendments are effective upon Recording. No amendment may remove, revoke, or
modify any right or privilege of Declarant without Declarant's written consent or the assignee of
such right or privilege. No amendment may remove, revoke, increase, or modify any Association
right, privilege, or obligation without the Association's written consent.
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CERTIFICATION

1, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of the Teravista Community Council, Inc.,
a Texas non-profit corporation,;

That the foregoing Council By-Laws constitute the Amended and Restated By-Laws of
Teravista Community Council, Inc. as duly adopted at a meeting of the Council Board of
Trustees held on the /g Y day of Dz 70862 , 20p/, with the written consent of the
Declarant.

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed the seal of
said Council this ;8" day of £k zpese ,20 o/ . b,

W . i
SRl
Secretary b :).3 e £
: ‘.‘.-'":;, R ey e
.w P ‘;'9 é:ﬁ'- :
CONSENT OF DECLARANT T, e

ey e
TR

The undersigned Declarant hereby consents to and approves of the foregoing Amended
and Restated By-Laws of Teravista Community Council, Inc.

This Ll_’y day of £ zoger, 200/ .

DECLARANT: NNP-TERAVISTA, LP, a Texas limited
partnership

By: NNP-TV COMMUNITIES, LP, a Texas
limited partnership, its general partner

By: NNP-TV Management, LLC, a

Delaware limited liability company,
its general partner

'SR. VICE PRESIDENT AND

Assistant Vice President
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STATE OF CALIFORNIA §

§
COUNTY OF SAN DIEGO §

Before me, the undersigned authority, on this day personally appeared

La DONNA K. MONSEES , personally known to me or proved to me on the basis of satisfactory

evidence to be the person whose name is subscribed to the foregoing instrument, and

acknowledged to me that they executed the same in uthorized capacities, for the purpose
and consideration therein expressed.

GIVEN under my hand and seal of office this _[_\_Jl‘c(i;y ofgmm\ﬂ_/_\_, Cm_
“Oinas fe o

. Notary Public
Py, MIiCHAELA BROOM l
: A COMM. # 1283550
3 i " . . .
R NOTARY PUBLIC-CALIFORNIA . QG L,)
| A oy 1A My commission expires: | \ 0

My Comm, Exp. Nov. 9, 2004 |

STATE OF TEXAS

§
§
COUNTY OF WILLIAMSON §
Before me, the undersigned authority, on this day personally appeared James E.
Powell, personally known to me or proved to me to be the person whose name is subscribed to
the foregoing instrument, and known to me to be the Assistant Vice President of NNP-TV
Management, LLC, a Delaware limited liability company, and acknowledged to me that he
executed the same for the purpose and consideration therein expressed and as the act of said
limited liability company.

GIVEN under my hand and seal of office this “Hhday o 0 (A s, D00 -

. JOHNSON

A E Notary Public, State of Texas

My Commission Expires
March 28, 2003

My commission expires: 3-Z28 -03

A L

CTEER AN
528102/Comm Council By laws/083101/jps [ lLEI') AHB RESQRBED

OFFICIAL PUBLIC RECORDS

ETURLY TO:
V)50 AWNE STURBLEFIELD, €56 }d ET‘R:;’QA

HyATT v STUBRLE FiELD, PC 11-01-2001" 11:05 AM 2001080403
1900 CEAC HEREE CENTER SOUTYH TIWER NACY £, RTSTER. -BOONTY CLERK
295 FEACHTREE '53795?7; V. E. WILLIAMSON COUNTY, TEXAS
ATLARVTA , GEILEIA 30303
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When recorded, return to: .
ﬂ)Jo Anne Stubblefield, Esq.
Hyatt & Stubblefield, P.C.
1200 Peachtree Center South Tower
225 Peachtree Street, N.E.
Atlanta, Georgia 30303
Cross Reference to Instrument No.: 2000077705

STATE OF TEXAS
COUNTY OF WILLIAMSON

AMENDMENT AND RESTATEMENT
OF THE DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR TERAVISTA

THIS AMENDMENT is made the date set forth below by NNP-Teravista, LP, a Texas
limited partnership ("Declarant™).

WITNESSETH:

WHEREAS, on November 21, 2000, Declarant executed and filed that certain
Declaration of Covenants, Conditions, and Restrictions for Teravista which was recorded as
Instrument No. 2000077705 in the Office of the County Clerk of Williamson County, Texas
("Declaration"); and

WHEREAS, the By-Laws of Teravista Community Association, Inc. were attached to the
Declaration as Exhibit "D" and recorded in the Office of the County Clerk of Williamson
County, Texas ("By-Laws"); and

WHEREAS, pursuant to Section 20.1 of the Declaration, until termination of the Class
"B" membership, Declarant may unilaterally amend the Declaration for any purpose except as
provided in Section 16.3 of the Declaration; however, any such amendment shall not materially
adversely affect the title to any Unit unless the Owner shall consent in writing; and

WHEREAS, Section 9.6 of the By-Laws provides that until termination of the Class "B"
Control Period, the Class "B" Member may unilaterally amend the By-Laws for any purpose; and

WHEREAS, the Class "B" Membership has not terminated and Declarant is the sole
Class "B" Member,; and

WHEREAS, the amendments to the Declaration are not for any purpose proscribed by
Section 16.3 of the Declaration; and

WHEREAS, the Declarant and the Owner whose Consent and Approval is attached
hereto collectively are the Owners of all of the Units; and



WHEREAS, Declarant desires to amend the Declaration (i) to reference that certain
Community Covenant for Teravista recorded as Instrument No. 2000077706 in the Office of the
County Clerk of Williamson County, Texas on November 21, 2000 ("Community Covenant"),
and the Teravista Community Council, Inc., which was created to administer the Community
Covenant; (ii) to incorporate the initial Architectural Guidelines for Teravista attached as Exhibit
"E", (iii) to designate Neighborhoods; (iv) to submit additional property to the terms of the
Declaration; and (v) for other purposes; and

WHEREAS, Declarant, as the sole Class "B" Member, desires to amend the By-Laws to
conform them to recent changes in Texas law;

NOW THEREFORE, the Declaration and all exhibits thereto, including the By-Laws, are
hereby replaced and superseded in their entirety and the following Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Teravista, with exhibits, including the
Amended and Restated By-laws of Teravista Community Association, Inc. attached as Exhibit
"D", are substituted in their place:



AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

TERAVISTA

Prepared by:

HYATT & STUBBLEFIELD, P.C.
Attorneys and Counselors
1200 Peachtree Center South Tower
225 Peachtree Street, N.E.
Atlanta, Georgia 30303
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AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

TERAVISTA

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS is made this 1™ day of October, 2001, by NNP-
Teravista, LP, a Texas limited partnership ("Declarant"), with the consent of the Owner whose
Consent and Approval is attached hereto.

PART ONE: INTRODUCTION TO THE COMMUNITY

NNP-Teravista, LP, as the developer of Teravista, has established this Declaration to provide a
governance structure and a flexible system of standards and procedures for the overall development,
expansion, administration, maintenance and preservation of Teravista as a master planned community.
Article I Creation of the Community

1.1.  Purpose and Intent.

Declarant, as the owner of the real property described in Exhibit "A." intends by this
Declaration to establish a general plan of development for the planned community known as
Teravista. This Declaration provides a flexible and reasonable procedure for Teravista's future
expansion and provides for its overall development, administration, maintenance and
preservation. An integral part of the development plan is the creation of Teravista Community
Association, Inc., an association comprised of all owners of real property in Teravista, to own,
operate and/or maintain various common areas and community improvements and to administer
and enforce this Declaration and the other Governing Documents referenced in this Declaration.

This document does not and is not intended to create a condominium under Texas law.

1.2.  Binding Effect.

All property described in Exhibit "A," and any additional property which is made a part of
Teravista in the future by Recording one or more Supplemental Declarations, shall be owned,
conveyed and used subject to all of the provisions of this Declaration, which shall run with the
title to such property. This Declaration shall be binding upon all Persons having any right, title,
or interest in any portion of Teravista, their heirs, successors, successors-in-title, and assigns.

This Declaration, as it may be amended, shall remain in effect and shall be enforceable by
Declarant, the Association, any Owner, and their respective legal representatives, heirs,
successors, and assigns, for a term of 30 years from the date this Declaration is Recorded. After



such time, this Declaration shall be extended automatically for successive periods of 10 years
each, unless an instrument signed by a majority of the then Owners has been Recorded within the
year preceding any extension, agreeing to terminate this Declaration, in which case it shall
terminate as of the date specified in such instrument. Notwithstanding this, if any provision of
this Declaration would be unlawful, void, or voidable by reason of any Texas law restricting the
period of time that covenants on land may be enforced, such provision shall expire 21 years after
the death of the last survivor of the now living descendants of Elizabeth II, Queen of England.
Nothing in this Section shall be construed to permit termination of any easement created in this
Declaration without the consent of the holder of such easement.

1.3, Goveming Documents.

The Governing Documents for Teravista consist of:

o this Declaration and such Supplemental Declarations as may be Recorded from time
to time; and

o the Association’s Articles of Incorporation and By-Laws; and

¢ the Restrictions and Rules described in Article IIT; and

e the Architectural Guidelines described in Article IV; and

¢ such resolutions as the Association's Board of Directors may adopt;

all as they may be amended.

Some areas within Teravista may be subject to additional covenants, restrictions and
easements, and some areas may be subject to the jurisdiction of a Neighborhood Association
with its own governance documents and policies. If there is a conflict between the Governing
Documents and any such additional covenants or restrictions, or between the Governing
Documents and a Neighborhood Association's governance documents or policies, the Governing
Documents shall control. However, a Supplemental Declaration, other Recorded covenants
applicable to any portion of Teravista, or a Neighborhood Association’s governance documents
and policies, may contain provisions which are more restrictive than the provisions of the
Governing Documents and, in such case, the more restrictive shall control. The Association
may, but shall not be required to, enforce any such additional covenants and restrictions and a
Neighborhood Association's governance documents.

The Governing Documents apply to all Owners and occupants of property within
Teravista, as well as to their respective tenants, guests and invitees. If a Unit is leased, the lease
shall provide that the tenant and all occupants of the leased Unit are bound by and obligated to
comply with the Governing Documents.

The Association, the Declarant, and every Owner shall have the right to take legal action
to enforce the Governing Documents. The Association shall have the specific enforcement
powers and remedies described in Section 7.5 and elsewhere in the Governing Documents.



If any court should determine that any provision of this Declaration is invalid, or invalid
as applied in a particular instance, such determination shall not affect the validity of other
provisions or applications of such provision.

Throughout the Governing Documents there are diagrams to illustrate the concepts
discussed and aid in the reader's comprehension. Such diagrams are for illustrative purposes
only. In the event of a conflict between any diagram and the text of the Govemning Documents,
the text shall control.

Diagram 1.1 identifies the various Governing Documents and their functions.

GOVERNING DOCUMENTS

Articles of Incorporation establishes the Association as a nonprofit corporation
(filed with the Secretary of State) under Texas law

By-Laws govems the Association’s internal affairs, such as
(Board of Directors adopts) voting, elections, meetings, etc.

Declaration creates obligations which are binding upon the
(Recorded) Association and all present and future owners of

property in Teravista

Supplemental Declaration expands Teravista and/orcreates additional obligations,
{Recorded) restrictions and easements on a portion of Teravista

Architectural Guidelines establish standards and guidelines for improvements and
(Declarant adopts; initial set attached as modifications to Units, including structures, landscaping
Exhibit "E") and other items on Units

Restrictions and Rules govern use of property, activities, and conduct within
(Board or members may adopt; initial set Teravista

attached as Exhibit "C™)

Board Resolutions establish rules, policies and procedures for internal
(Board adopts) governance, interpret Governing Documents, regulate
operation and use of Common Area, among other things

Diagram 1.1 - Governing Documents

1.4.  Teravista Community Council.

Declarant has created Teravista Community Council, Inc. as a vehicle for generating,
enhancing, and preserving a genuine sense of community within Teravista. While the
Association is created primarily to manage the real property and enforce restrictions and
standards established for Teravista, the Community Council exists to empower, encourage, and
provide a means for each Owner and resident of Teravista to participate in and benefit from
community-oriented affairs, services, programs, and activities. It is Declarant's intent that the



Association and the Community Council work together and cooperate in performing these
complimentary roles within Teravista.

The Community Council has rights and responsibilities which are described in and
governed by the Community Covenant and its by-laws and articles of incorporation. The
Association and all Owners are subject to the Community Covenant and to the Community
Council's jurisdiction. Unless otherwise indicated, any reference in the Governing Documents to
approval or other action by the Community Council refers to action by the Community Council
Board, as govemed by the Community Council's governing documents. In any event, the
Community Council's approval shall not unreasonably be withheld, conditioned, or delayed. In
the event of a conflict between the Governing Documents and the Community Council's
governing documents with respect to the Community Council's rights and responsibilities, the
Community Council's governing documents shall control.

Article II Concepts and Definitions

The terms used in the Governing Documents shall generally be given their natural,
commonly accepted definitions unless otherwise specified. Capitalized terms shall be defined as
set forth below.

"Architectural Guidelines”: The guidelines and standards for design, construction,
landscaping, and exterior items placed on Units adopted pursuant to Article IV, as they may be
amended. The initial Architectural Guidelines are attached as Exhibit "E."

"Area of Common Responsibility": The Common Area, together with such other areas, if
any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration, or other applicable covenants, contracts, or
agreements,

"Articles": the Articles of Incorporation of Teravista Community Association, Inc., filed
with the Office of the Secretary of State, State of Texas, as they may be amended.

"Association”: Teravista Community Association, Inc., a Texas non-profit corporation,
its successors or assigns.

"Base Assessment": Assessments levied on all Units subject to assessment under
Article VIII to fund Common Expenses for the general benefit of all Units, as determined in
accordance with Section 8.1.

"Board of Directors” or "Board”: The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the
board of directors under Texas corporate law.

"Builder": Any Person who purchases one or more Units for the purpose of constructing
improvements for later sale to consumers, or who purchases one or more parcels of land within
Teravista for further subdivision, development, and/or resale in the ordinary course of its
business.



"By-Laws": The By-Laws of Teravista Community Association, Inc., as they may be
amended. A copy of the initial By-Laws is attached to this Declaration as Exhibit "D."

"Class "B" Control Period": The period of time during which the Declarant, as the
Class "B" Member, is entitled to appoint a majority of the members of the Board, as provided in
Article III of the By-Laws. The Class "B" Control Period shall terminate on the first to occur of
the following:

(a)  when 75% of the total number of Units permitted by the Master Plan for the
property described in Exhibits "A" and "B" have have been conveyed to Class "A" Members
other than Builders; or

(b) 20 years from the date of Recording of this Declaration; or
(c)  when, in its discretion, the Class "B" Member so determines.

"Common Atea": All real and personal property, including easements, which the
Association owns, leases or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners. The term shall include the Limited Common Area, as defined below.

"Common Expenses": The actual and estimated expenses which the Association incurs,
or expects to incur, for the general benefit of all Owners, including any reasonable reserve, as the
Board may find necessary or appropriate pursuant to the Governing Documents. Common
Expenses shall not include any expenses incurred during the Class "B" Control Period for initial
development or other original construction costs unless approved by Voting Members
representing a majority of the total Class "A" votes in the Association. Payments due under
leases of capital improvements such as street lights shall not be considered an initial
development or original construction cost.

"Community Council": The Teravista Community Council, Inc., a Texas non-profit
corporation, its successors and assigns.

"Community Councif Board”: The Community Council's board of trustees, selected and
acting in accordance with the Community Covenant and the Community Council's by-laws.

"Community Covenant": The Community Covenant for Teravista, Recorded by
Declarant at 200168 0403 in the Office of the County Clerk of Williamson County, Texas, as
it may be amended.

"Community-Wide Standard": The standard of conduct, maintenance, or other activity
generally prevailing in Teravista, or the minimum standards established pursuant to the
Architectural Guidelines, Restrictions and Rules, and Board resolutions, whichever is the highest
standard. Declarant initially shall establish such standard and it may contain both objective and
subjective elements. The Community-Wide Standard may evolve as development progresses and
as the needs and desires within Teravista change.



COMMUNITY-WIDE STANDARD
The higher of:

MINIMUM STANDARDS PREVAILING STANDARD
Architectural Guidelines OR
Restrictions and Rules
Resolutions of Board
Example set by Declarant, Board

Diagram 1.2, Community-Wide Standard

"Covenant to Share Costs": any declaration of easements and/or covenant to share costs
which Declarant executes and Records that creates certain easements for the benefit of the
Association or the present and future owners of the subject real property and/or that obligates the
Assoctation and such owners to share the costs of maintaining property described in such
Covenant to Share Costs.

"Declarant": NNP-Teravista, LP, a Texas limited partnership, or any successor or assign
who takes title to any portion of the property described in Exhibits "A" or "B" for the purpose of
development and/or sale and who the immediately preceding Declarant designates as Declarant
in a Recorded instrument.

"Eligible Mortgage Holder": a holder, insurer or guarantor of a first priority Mortgage on
a Unit who has submitted a written request to the Association to notify it of any proposed action
requiring the consent of a specified percentage of Eligible Mortgage Holders pursuant to Article
XVI. The term "Eligible Mortgage" shall refer to the Mortgage held by an Eligible Mortgage
Holder.

"Governing Documents": A collective term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, the Architectural Guidelines,
the Restrictions and Rules, and Board resolutions, all as they may be amended.

"Limited Common Area": A portion of the Common Area primarily benefiting one or
more, but less than all, Units or Neighborhoods, as described in Article XII.

"Master Plan": The land plan for the development of Teravista prepared by Turner Collie
& Braden Inc. and approved by Williamson County, Texas, as it may be amended, which
includes all of the property described in Exhibit "A" and all or a portion of the property described
in Exhibit "B." Inclusion of property on the Master Plan shall not, under any circumstances,
obligate Declarant to subject such property to this Declaration, nor shall the omission of property
described in Exhibit "B" from the Master Plan bar its later submission to this Declaration as
provided in Article IX.

"Membez": A Person subject to membership in the Association pursuant to Section 6.2.




"Mortgage": A mortgage, a security deed, a deed to secure debt, or any other form of
security instrument affecting title to any Unit. The term "Mortgagee" shall refer to a beneficiary
or holder of a Mortgage.

"Neighborhood": A group of Units designated as a separate Neighborhood pursuant to
Section 6.4 for purposes of representative voting as described in Section 6.2. A Neighborhood
may be comprised of more than one housing type, may include noncontiguous parcels of
property, and may include any number of Units.

"Neighborhood Association": A condominium association or other owners association, if
any, having jurisdiction over any Neighborhood concurrent with (but subject to) the jurisdiction
of the Association. Nothing in this Declaration shall require the creation of any Neighborhood
Associations.

"Owner": One or more Persons who hold the record title to any Unit, but excluding in all
cases any party holding an interest merely as security for the performance of an obligation. If a
Unit is sold under a Recorded contract of sale, and the contract specifically so provides, the
purchaser (rather than the fee owner) will be considered the Owner.

"Person": A natural person, a corporation, a partnership, a limited liability company,
trust, or any other legal entity.

"Private Amenities": Any real property and any improvements and facilities thereon
located within or adjacent to Teravista which are privately owned and operated by Persons other
than the Association for recreational and related purposes, on a club membership basis or
otherwise, and shall include, without limitation, a golf course, if any, which is so located and all
related and supporting facilities and improvements.

"Record,” "Recording,” or "Recorded”: The filing of a legal instrument in the Office of
the County Clerk of Williamson County, Texas, or such other place as may be designated as the
official location for recording deeds, plats and similar documents affecting title to real estate, or a
term describing an instrument so filed.

"Restrictions and Rules": The initial restricticns and rules set forth in Exhibit "C,” as
they may be supplemented, modified and repealed pursuant to Article III.

"Service Area": A group of Units designated as a separate Service Area pursuant to this
Declaration for purposes of sharing Limited Common Areas and/or receiving other benefits or
services from the Association which are not provided to all Units. A Service Area may be
comprised of more than one housing type and may include noncontiguous parceis of property. A
Unit may be assigned to more than one Service Area. Where the context permits or requires, the
term "Service Area" shall also refer to the Service Area Committee established in accordance
with the By-Laws to represent the interests of Owners of Units within a Service Area. Service
Area boundaries may be established and modified as provided in Section 7.3.



"Service Area Assessments”: Assessments levied against the Units in a particular Service
Area to fund Service Area Expenses, as described in Section 8.1.

"Service Area Expenses”: The actual and estimated expenses which the Association
incurs or expects to incur for the benefit of Owners within a particular Service Area, which may
include a reasonable reserve for capital repairs and replacements and a reasonable administrative
charge, as may be authorized pursuant to this Declaration or in the Supplemental Declaration(s)
applicabie to such Service Area.

"Special Assessment": Assessments levied in accordance with Section 8.2.

"Specific Assessment”: Assessmerits levied in accordance with Section 8.3.

"Supplemental Declaration": An instrument Recorded pursuant to Article IX which
subjects additional property to this Declaration, designates Neighborhoods and Service Areas,
and/or creates or imposes additional easements, restrictions and obligations on the land described
in such instrument. The term shall also refer to an instrument Recorded pursuant to
Section 6.3(b) which designates Voting Groups.

"Teravista” The real property described in Exhibit "A," together with such additional
property as is made subject to this Declaration in accordance with Article IX.

"Unit": A portion of Teravista, whether improved or unimproved, which may be
independently owned and is intended for development, use, and occupancy as an attached or
detached residence for a single family. The term shall refer to the land, if any, which is part of
the Unit as well as any improvements thereon. In the case of a structure containing multiple
dwellings, each dwelling shall be deemed to be a separate Unit.

A parcel of land under single ownership shall be deemed to be a single Unit until such
time as a subdivision plat or condominium instrument is Recorded subdividing all or a portion of
the parcel. Thereafter, the portion encompassed by such plat or condominium instrument shall
contain the number of Units determined as set forth in the preceding paragraph and any
remaining portion shall continue to be treated as a single Unit.

Units may be combined or further subdivided, and boundary lines of Units may be
changed, only by Recording of a plat or other legal instrument further subdividing or
resubdividing the parcel of property (which subdivision shall be subject to such other restrictions
as may be set forth in this Declaration or the Restrictions and Rules). In the absence of
Recording such a legal instrument, ownership of adjacent Units by the same Owner shall not
permit such Units to be treated as a single Unit for purposes of voting and assessment,
notwithstanding that such Units may be improved with a single dwelling.

"Voting Group": One or more Voting Members who vote on a common slate for election
of directors, as more particularly described in Section 6.3(b) or, if the context so indicates, the
group of Members whose Units are represented by such Voting Members.



"Voting Member": The representative selected by the Class "A" Members within each
Neighborhood pursuant to Section 6.3(a) to cast the Class "A" votes attributable to their Units on
all matters requiring a vote of the membership (except as otherwise specifically provided in this
Declaration and in the By-Laws). The term "Voting Member" shall also refer to alternate Voting
Members acting in the absence of the Voting Member and to any Owners authorized personally
to cast the votes for their respective Units pursuant to Section 6.3(a).

Voting Member Voting Member Voting Member

NEIGHBORHOOD NEIGHBORHOOD NEIGHBORHOOD
it it it it nit it
Pn I IUm l Pm l nit XJnit £nit LUnit Unit m [J_I M
nit Jnit Rinit fnit pnit| pnn| |Unit|

Diagram 2.2 - Voting Members

{Note: Number of Units shown in each Neighborhood is for demonstrative purposes only. Actual numbers may vary from one
Neighborhood to another and could be substantially more or less than number of Units shown. Refer to Section 6.2 and the By-
Laws for a more detailed explanation of representative voting.]

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

The standards for use and conduct, maintenance, architecture, landscaping and other aesthetic
matters at Teravista are what give the community its identity and make it a place that people want to call
"home." Each Owner and resident participates in upholding such standards and can take pride in the
results of that common effort. This Declaration establishes procedures for adopting, modifying, applying
and enforcing such standards while providing the flexibility for the community standards to evolve as
Teravista changes and grows aver time.

Article I Use and Conduct

3.1. Framework for Regulation.

The Governing Documents establish, as part of the general plan of development for
Teravista, a framework of affirmative and negative covenants, easements and restrictions which
govern Teravista. Within that framework, the Board and the Members must have the ability to
respond to unforeseen problems and changes in circumstances, conditions, needs, desires, trends
and technology. Therefore, this Article establishes procedures for modifying and expanding the
initial Restrictions and Rules set forth in Exhibit "C." This Article is not intended to apply to
rules and regulations relating to use and operation of the Common Area which the Board may
adopt by resolution pursuant to Section 7.1(c), nor to administrative policies which the Board
may adopt by resolution to interpret, define or implement the Restrictions and Rules.

3.2.  Rule Making Authority.

(a) Subject to the terms of this Article and the Board's duty pursuant to Section 6.1 of
the By-Laws to exercise its powers in a reasonable, fair and nondiscriminatory manner, the
Board may modify, cancel, limit, create exceptions to, or expand the Restrictions and Rules, The



Board shall send notice to all Owners or publish notice concerning any proposed action at least
five business days prior to the Board meeting at which such action is to be considered. Voting
Members shall have a reasonable opportunity to be heard at a Board meeting prior to such action
being taken.

Such action shall become effective, after compliance with subsection (c) below, unless
Voting Members representing more than 50% of the total Class "A" votes in the Association and
the Class "B" Member, if any, disapprove. The Board shall have no obligation to call a meeting
of the Voting Members to consider disapproval except upon receipt of a petition of the Voting
Members as required for special meetings in the By-Laws. Upon such petition of the Voting
Members prior to the effective date of any Board action under this Section 3.2(a), the proposed
action shall not become effective until after such meeting is held, and then subject to the outcome
of such meeting.

(b) Alternatively, Voting Members may, at an Association meeting duly called for such
purpose, adopt rules that modify, cancel, limit, create exceptions to, or expand the Restrictions
and Rules then in effect. Any such action shall require approval of Voting Members representing
more than 50% of the total Class "A" votes in the Association and the Class "B" Member, if any.

{c) Prior to any action taken under this Section becoming effective, the Board shall
send a copy of the new rule or explanation of any changes to the Restrictions and Rules to each
Owner. The effective date shall be not less than 30 days following distribution to Owners.

(d) The Association shall provide, without cost, a copy of the Restrictions and Rules
then in effect to any requesting Member or Mortgagee. Every new rule or change shall be
Recorded.

(e) At least once every three years after the Class "B" Control Period ends, the Board
shall present the then current Restrictions and Rules to the Community Council for review and
advice as to continued viability and necessity within Teravista.

(f) No action taken under this Article shall have the effect of modifying, repealing or
expanding the Architectural Guidelines or any provision of this Declaration other than the initial
Restrictions and Rules set forth in Exhibit "C." In the event of a conflict between the
Architectural Guidelines and the Restrictions and Rules, the Architectural Guidelines shall
control.

3.3. Owners' Acknowledgment and Notice to Purchasers.

ALL OWNERS ARE GIVEN NOTICE THAT USE OF THEIR UNITS AND THE
COMMON AREA IS LIMITED BY THE RESTRICTIONS AND RULES AS AMENDED,
EXPANDED AND OTHERWISE MODIFIED FROM TIME TO TIME. Each Owner, by
acceptance of a deed, acknowledges and agrees that the use and enjoyment and marketability of
his or her Unit can be affected by this provision and that the Restrictions and Rules may change
from time to time. All purchasers of Units are on notice that the Association may have adopted
changes. Copies of the current Restrictions and Rules may be obtained from the Association.
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3.4. Protection of Owners and Others.

Except as may be set forth in this Declaration (either initially or by amendment) or in the
initial Restrictions and Rules set forth in Exhibit "C," all Restrictions and Rules shall comply
with the following provisions:

(a) Similar Treatment. Similarly situated Owners shall be treated similarly; however,
the Restrictions and Rules may vary by Neighborhood.

(b) Displays. The rights of Owners to display religious and holiday signs, symbols, and
decorations inside structures on their Units of the kinds normally displayed in dwellings located
in single-family residential neighborhoods shall not be abridged, except that the Association may
adopt time, place, and manner restrictions with respect to displays visible from outside the
dwelling.

(c) Signs. No rules shall regulate the content of political signs; however, rules may
regulate the time, place and manner of posting such signs and the Architectural Guidelines may
establish design criteria for such signs.

(d) Household Composition. No rule shall interfere with the freedom of Owners to
determine the composition of their households, except that the Association shall have the power
to require that all occupants be members of a single housekeeping unit and to limit the total
number of occupants permitted in each Unit on the basis of the size and facilities of the Unit and
its fair use of the Common Area.

{e) Activities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of dwellings, to the extent in compliance with local laws and ordinances,
except that the Association may prohibit activities not normally associated with property
restricted to residential use, and it may restrict or prohibit any activities that create monetary
costs for the Association or other Owners, that create a danger to the health or safety of
occupants of other Units, that generate excessive noise or traffic, that create unsightly conditions
visible outside the dwelling, or that create an unreasonable source of annoyance to persons
outside the Unit.

() Allocation of Burdens and Benefits. No rule shall alter the allocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of any
Owmner over that Owner's objection expressed in writing to the Association. Nothing in this
provision shall prevent the Association from changing the Common Area available, from
adopting generally applicable rules for use of Common Area, or from denying use privileges to
those who are delinquent in paying assessments, abuse the Common Area, or violate the
Governing Documents. This provision does not affect the right to increase the amount of
assessments as provided in Article VIIL

(g) Alienation. No rule shall prohibit leasing or transfer of any Unit, or require consent
of the Association or Board for leasing or transfer of any Unit; provided, rules may require a
minimum lease term of up to 12 months. The Association may require that Owners use lease
forms approved by the Board.
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(h) Abridging Existing Rights. No rule shall require an Owner to dispose of personal
property that was in or on a Unit prior to the adoption of such rule if such personal property was
in compliance with all rules previously in force. This exemption shall apply only during the
period of such Owner's ownership of the Unit, and shall not apply to subsequent Owners who
take title to the Unit after adoption of the rule.

(i) Reasonable Rights to Develop. No rule or action by the Association or Board shall
unreasonably impede Declarant's right to develop Teravista.

(G) Interference with Private Amenities. No rule or action by the Association or Board
shall interfere with the use or operation of any Private Amenity.

The limitations in subsections (a) through (h) of this Section 3.4 shall only limit
rulemaking authority exercised under Section 3.2; they shall not apply to amendments to this
Declaration adopted in accordance with Article XX.

ArticleIV  Architecture and Landscaping
4.1. General.

No structure or thing shall be placed, erected, or installed upon any Unit and no
improvements or other work (including staking, clearing, excavation, grading and other site
work, exterior alterations of existing improvements, or planting or removal of landscaping) shall
take place within Teravista, except in compliance with this Article and the Architectural
Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint or redecorate the interior of his or her Unit
without approval. However, modifications to the interior of screened porches, patios, and similar
portions of a Unit visible from outside the structure shall be subject to approval.

All dwellings constructed on any portion of Teravista shall be designed by and built in
accordance with the plans and specifications of a licensed architect or professional building
designer unless Declarant or its designee otherwise approves in its sole discretion.

This Article shall not apply to Declarant's activities, nor to activities of the Association
during the Class "B" Control Period.

4.2.  Architectural Review.

(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying any
interest in any portion of Teravista, acknowledges that, as the developer of Teravista and as an
owner of portions of Teravista as well as other real estate within the vicinity of Teravista,
Declarant has a substantial interest in ensuring that the improvements within Teravista enhance
Declarant's reputation as a community developer and do not impair Declarant's ability to market,
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sell, or lease its property. Therefore, each Owner agrees that no activity within the scope of this
Article shall be commenced on such Owner's Unit unless and until Declarant or its designee has
given its prior written approval for such activity, which approval may be granted or withheld in
the Declarant's or its designee's sole discretion.

In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in Declarant's interest and shall owe no duty to any other Person. Declarant’s rights
reserved under this Article shall continue so long as Declarant owns any portion of Teravista or
any real property adjacent to Teravista, unless earlier terminated in a written instrument that
Declarant executes and Records.

Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on its behalf in reviewing applications hereunder.

Declarant may from time to time, but shall not be obligated to, delegate all or a portion of
its reserved rights under this Article to (i) an architectural review committee appointed by the
Board of Directors (the "ARC"), or (ii) a committee comprised of architects, engineers or other
persons who may or may not be Members of the Association. Any such delegation shall be in
writing specifying the scope of responsibilities delegated. It shall be subject to (i) Declarant's
right to revoke such delegation at any time and reassume jurisdiction over the matters previously
delegated and (it) Declarant’s right to veto any decision which Declarant determines, in its sole
discretion, to be inappropriate or inadvisable for any reason. So long as Declarant has any rights
under this Article, the jurisdiction of the foregoing entities shall be limited to such matters as
Declarant specifically delegates to them.

(b) Architectural Review Committee. Upon delegation by Declarant or upon expiration
or termination of Declarant's rights under this Article, the Association, acting through the ARC,
shall assume jurisdiction over architectural matters. The ARC, when appointed, shall consist of
at least three, but not more than seven, persons who shall serve and may be removed and
replaced in the Board's discretion. The members of the ARC need not be Members of the
Association or representatives of Members, and may, but need not, include architects, engineers
or similar professionals, who may be compensated in such manner and amount if any, as the
Board may establish.

Unless and until such time as Declarant delegates all or a portion of its reserved rights to
the ARC or Declarant's rights under this Article terminate, the Association shall have no
jurisdiction over architectural matters.

(c) Fees; Assistance. For purposes of this Article, the entity having jurisdiction in a
particular case shall be referred to as the "Reviewer." The Reviewer may establish and charge
reasonable fees for review of applications and may require such fees to be paid in full prior to
review of any application. Such fees may include the reasonable costs incurred in having any
application reviewed by architects, engineers or other professionals. Declarant and the
Association may employ architects, engineers, or other persons as deemed necessary to perform
the review. The Board may include the compensation of such persons in the Association's
annual operating budget.
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4.3, QGuidelines and Procedures.

(a) Architectural Guidelines. The initial Architectural Guidelines for Teravista are
attached as Exhibit "E" but are subject to amendment as provided in this Section. The
Architectural Guidelines may contain general provisions applicable to all of Teravista as well as
specific provisions that vary from Neighborhood to Neighborhood. The Architectural Guidelines
are intended to provide guidance to Owners and Builders regarding matters of particular concern
to the Reviewer in considering applications. The Architectural Guidelines are not the exclusive
basis for decisions of the Reviewer and compliance with the Architectural Guidelines does not
guarantee approval of any application.

Declarant shall have sole and full authority to amend the Architectural Guidelines as long
as it owns any portion of or has a right to expand Teravista pursnant to Section 9.1,
notwithstanding a delegation of reviewing authority to the ARC, uniess Declarant also delegates
the power to amend to the ARC. Upon termination or delegation of Declarant's right to amend,
the ARC shall have the authority to amend the Architectural Guidelines with the consent of the
Board.

Any amendments to the Architectural Guidelines shall be prospective only and shall not
apply to require modifications to or removal of structures previously approved once the approved
construction or modification has commenced. There shall be no limitation on the scope of
amendments to the Architectural Guidelines, and such amendments may remove requirements
previously imposed or otherwise make the Architectural Guidelines less restrictive.

Any amendments to the Architectural Guidelines shall be effective upon Recording. The
Reviewer shall make the Architectural Guidelines available to Owners and Builders who seek to
engage in development or construction within Teravista.

{(b) Procedures. Except as otherwise specifically provided in this Declaration or the
Architectural Guidelines, no activities shall commence on any portion of Teravista until an
application for approval has been submitted to and approved by the Reviewer. Such application
shall include plans and specifications showing site layout, structural design, exterior elevations,
exterior materials and colors, landscaping, drainage, exterior lighting, irrigation, and other
features of proposed construction, as applicable. The Architectural Guidelines and the Reviewer
may require the submission of such additional information as may be reasonably necessary to
consider any application.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of external design with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that determinations as to such matters are purely subjective and opinions may vary
as to the desirability and/or attractiveness of particular improvements. The Reviewer shall have
the sole discretion to make final, conclusive, and binding determinations on matters of aesthetic
judgment and such determinations shall not be subject to review so long as made in good faith
and in accordance with the procedures set forth herein.
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The Reviewer shall make a determination on each application within 30 days after receipt
of a completed application and all required information. The Reviewer may (i) approve the
application, with or without conditions; (ii) approve a portion of the application and disapprove
other portions; or (i) disapprove the application.

Until expiration of Declarant's rights under this Article, the ARC shall notify Declarant in
writing within three business days after the ARC has approved any application within the scope
of matters delegated to the ARC by Declarant. The notice shall be accompanied by a copy of the
application and any additional information that Declarant may require. Declarant shall have 10
days after receipt of such notice to veto any such action, in its sole discretion, by written notice to
the ARC.

The Reviewer shall notify the applicant in writing of the final determination on any
application within five days thereafter or, with respect to any determination by the ARC subject
to Declarant's veto right, within five days after the earlier of: (i) receipt of notice of Declarant's
veto or waiver thereof; or (ii) expiration of the 10-day period for exercise of Declarant's veto. In
the case of disapproval, the Reviewer may, but shall not be obligated to, specify the reasons for
any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be
deemed to have been given, subject to Declarant's right to veto pursuant to this Section.
However, no approval, whether expressly granted or deemed granted, shall be inconsistent with
the Architectural Guidelines unless a written variance has been granted pursuant to Section 4.5.
Notice shall be deemed to have been given at the time the envelope containing the response is
deposited with the U. S. Postal Service. Personal delivery of such written notice shall, however,
be sufficient and shall be deemed to have been given at the time of delivery to the applicant.

If construction does not commence on a project for which Plans have been approved
within nine months after the date of approval, such approval shall be deemed withdrawn and it
shall be necessary for the Owner to reapply for approval before commencing any activities.
Once construction is commenced, it shall be diligently pursued to completion. All work shall be
completed within nine months of commencement unless otherwise specified in the notice of
approval or unless the Reviewer grants an extension in writing, which it shall not be obligated to
do. If approved work is not completed within the required time, it shall be considered
nonconforming and shall be subject to enforcement action by the Association, Declarant or any
aggrieved Owner.

The Reviewer may, by resolution, exempt certain activities from the application and
approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

4.4. No Waiver of Future Approvals.

Each Owner acknowledges that the persons reviewing applications under this Article will
change from time to time and that opinions on aesthetic matters, as well as interpretation and
application of the Architectural Guidelines, may vary accordingly. In addition, each Owner
acknowledges that it may not always be possible to identify objectionable features until work is
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completed, in which case it may be unreasonable to require changes to the improvements
involved, but the Reviewer may refuse to approve similar proposals in the future. Approval of
applications or plans, or in connection with any other matter requiring approval, shall not be
deemed to constitute a waiver of the right to withhold approval as to any similar applications,
plans, or other matters subsequently or additionally submitted for approval.

4.5, Variances.

The Reviewer may authorize variances from compliance with any of its guidelines and
procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and
regulations, No variance shall (a)be effective unless in writing; (b) be contrary to this
Declaration; or (c) preclude the Reviewer from denying a variance in other circumstances. For
purposes of this Section, the inability to obtain approval of any governmental agency, the
issuance of any permit, or the terms of any financing shall not be considered a hardship
warranting a variance.

4.6. Limitation of Liability.

The standards and procedures established by this Article are intended as a mechanism for
maintaining and enhancing the overall aesthetics of Teravista; they do not create any duty to any
Person. Review and approval of any application pursuant to this Article may be made on the
basis of aesthetic considerations only, and the Reviewer shall not bear any responsibility for
ensuring the structural integrity or soundness of approved construction or modifications, nor for
materials use, nor for ensuring compliance with building codes and other governmental
requirements, nor for ensuring that structures are fit for their intended purpose, nor for ensuring
that all dwellings are of comparable quality, value or size, of similar design, or aesthetically
pleasing or otherwise acceptable to neighboring property owners.

Declarant, the Association, the Board, any committee, or member of any of the foregoing
shall not be held liable for soil conditions, view preservation, drainage or other general site work;
any defects in plans revised or approved hereunder; any loss or damage arising out of the action,
inaction, integrity, financial condition or quality of work of any contractor or its subcontractors,
employees or agents, whether or not Declarant has approved or featured such contractor as a
builder in Teravista; or any injury, damages, or loss arising out of the manner or quality or other
circumstances of approved construction on or modifications to any Unit. In all matters, the
Board, the ARC, and the members of each shall be defended and indemnified by the Association
as provided in Article VI of the By-Laws.

4.7.  Certificate of Compliance.

Any Owner may request that the Reviewer issue a certificate of architectural compliance
certifying that there are no known violations of this Article or the Architectural Guidelines. The
Association shall either grant or deny such request within 30 days after receipt of a written
request and may charge a reasonable administrative fee for issuing such certificates. Issuance of
such a certificate shall preclude the Association from taking enforcement action with respect to
any condition as to which the Association had notice as of the date of such certificate.
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Article V Maintenance and Repair

5.1. Maintenance of Units.

Each Owner shall maintain his or her Unit and all landscaping and improvements
comprising the Unit in a manner consistent with the Governing Documents, the Community-
Wide Standard and all applicable covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood Association pursuant to any
Supplemental Declaration or other declaration of covenants applicable to such Unit.

Each Owner shall also be responsible for maintaining and irrigating the landscaping
within that portion of any adjacent Common Area or public right-of-way lying between the Unit
boundary and any wall, fence or curb located on the Common Area or public right-of-way within
15 feet of the Unit boundary; provided, there shall be no right to remove trees, shrubs or similar
vegetation from this area without prior approval pursuant to Article I'V.

5.2. Maintenance of Neighborhood Property.

Any Neighborhood Association shall maintain its common property and any other
property for which it has maintenance responsibility in a manner consistent with the Goveming
Documents, the Community-Wide Standard and all applicable covenants.

Any Neighborhood Association shall also be responsible for maintaining and irrigating
the landscaping within that portion of any adjacent Common Area or public right-of-way lying
between the boundary of its common property and any wall, fence or curb located on the
Common Area or public right-of-way within 15 feet of its boundary; provided, there shall be no
right to remove trees, shrubs or similar vegetation from this area without prior approval pursuant
to Article IV.

The Association may assume maintenance responsibility for property within any
Neighborhood, either upon designation of the Neighborhood as a Service Area pursuant to
Section 7.3 or upon the Board's determination, pursuant to Section 7.5(a), that the level and
quality of maintenance then being provided is not consistent with the Community-Wide
Standard. The provision of services in accordance with this Section shall not constitute
discrimination within a class.

5.3. Responsibility for Repair and Replacement; Insurance.

Uniess otherwise specifically provided in the Governing Documents or in other
instruments creating and assigning maintenance responsibility, responsibility for maintenance
shall include responsibility for repair and replacement as necessary to maintain the property to a
level consistent with the Community-Wide Standard.

By virtue of taking title to a Unit, each Owner covenants and agrees with all other
Owners and with the Association to carry property insurance for the full replacement cost of all
insurable improvements on his or her Unit, less a reasonable deductible, unless either the
Neighborhood Association (if any) for the Neighborhood in which the Unit is located or the
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Association is obligated to carry such insurance pursuant to any applicable Supplemental
Declaration or otherwise notifies the Owner in writing that it is carrying such insurance on the
Unit (which they may, but are not obligated to do hereunder). If the Association assumes
responsibility for obtaining any insurance coverage on behalf of Owners, the premiums for such
insurance shall be levied as a Specific Assessment against the benefited Unit and the Owner.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his or her Unit, the Owner shall proceed promptly to repair or to
reconstruct in a manner consistent with the original construction or such other plans and
specifications as are approved in accordance with Article IV. Alternatively, the Owner shall
clear the Unit and maintain it in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The Qwner shall pay any costs not covered by insurance proceeds.

This Section shall also apply to any Neighborhood Association responsible for common
property within the Neighborhood in the same manner as if the Neighborhood Association were
an Owner and the common property were a Unit. Additional Recorded covenants applicable to
any Neighborhood may establish more stringent requirements for insurance and more stringent
standards for rebuilding or reconstructing structures on the Units within such Neighborhood and
for clearing and maintaining the Units in the event the structures are not rebuilt or reconstructed.

PART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

This Declaration establishes the Association as a mechanism by which each Owner is able to
participate in the governance and administration of Teravista. While many powers and responsibilities
are vested in the Association's board of directors in order to facilitate day-to-day management and
operation, some decisions are considered of such importance that they are reserved for the Association's
membership -- the owners of property in Teravista.

Article VI The Association and its Members

6.1. Function of Association.

The Association has been established to administer Teravista in accordance with the
Governing Documents. Its responsibilities include, but are not limited to:

(a) management, maintenance, operation and control of the Area of Common
Responsibility; and

(b) interpretation and enforcement of the Governing Documents; and
(c) establishing and upholding the Community-Wide Standard; and

(d) upon delegation or termination of Declarant's authority under Article IV,
administering the architectural review process for Teravista, as provided in that Article.
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6.2. Membership.

(a) Classes of Membership. The Association shall have two classes of membership,
Class "A" and Class "B". Class "A" Members shall be all Owners except the Class "B" Member,
if any. The sole Class "B" Member shall be the Declarant. The Class "B" membership shall
terminate upon the earlier of:

(i) two years after expiration of the Class "B" Control Period pursuant to
Article III of the By-Laws; or

(i) when, in its discretion, Declarant so determines and declares in a Recorded
instrument.

Upon termination of the Class "B" membership, Declarant shall hold a Class "A" membership
for each Unit which it owns.

Declarant may, by Supplemental Declaration, create additional classes of membership for
the owners of Units within any additional property made subject to this Declaration pursuant to
Article IX. Such additional classes shall have such rights, privileges and obligations as may be
specified in such Supplemental Declaration, in recognition of the different character and intended
use of the property subject to such Supplemental Declaration.

(b) Automatic Membership; Exercise of Privileges. Every Owner automatically
becomes a Member of the Association upon taking title to a Unit and remains a Member so long
as the Owner holds title to such Unit. There shall be only one membership per Unit, If a Unit is
owned by more than one Person, all co-Owners shall share the privileges of such membership,
subject to reasonable Board regulation and the restrictions on voting set forth in Section 6.3 and
in the By-Laws, and all such co-Owners shall be jointly and severally obligated to perform the
responsibilities of Owners. The membership rights of an Owner that is not a natural person may
be exercised by any officer, director, partner or trustee, or by the individual designated from time
to time by the Owner in a written instrument provided to the Secretary of the Association.

6.3. Voting.
(a) Voting Rights. The voting rights of each class of membership shall be as follows:

Class "A". Each Unit owned by a Class "A" Member is assigned one vote equal to
that of every other Unit owned by a Class "A" Member. Due to the number of Units anticipated
to be developed in Teravista, the Association shall use a representative system of voting. Except
as otherwise specified in this Declaration or the By-Laws, the vote for each Unit owned by a
Class "A" Member shall be exercised by the Voting Member representing the Neighborhood in
which such Unit is located, elected as provided in the By-Laws. Until such time as the Board
first calls for election of a Voting Member for any Neighborhood, the Class "A" Members
owning Units within such Neighborhood shall be entitled personally to cast the votes attributable
to their respective Units on any issue requiring a membership vote under the Governing
Documents.
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A Voting Member may vote all votes which it is entitled to cast in its discretion and may,
but shall not be obligated to, poll the Class "A" Members in the Neighborhood which he
represents prior to voting. On any issue other than election of directors for which the Voting
Member is entitled to cast more than one vote, the Voting Member may cast all such votes as a
block or split them, but shall not be entitled to fractionalize any vote.

In any situation where a Class "A" Member is entitled personally to exercise the vote for
his or her Unit, if there is more than one Owner of such Unit, the vote shall be exercised as the
co-Owners determine among themselves and advise the Secretary of the Association in writing
prior to the vote being taken. Absent such advice, the Unit's vote shall be suspended if more than
one Person seeks to exercise it,

No vote shall be exercised for any property which is exempt from assessment under
Section 8.7.

Class "B". The Class "B" Member shall not have voting rights relative to the
number of Units it owns; rather, the consent of the Class "B" Member shall be required for
various actions of the Board, the membership and committees, as specifically provided elsewhere
in the Governing Documents. In addition, the Class "B" Member may appoint a majority of the
members of the Board of Directors during the Class "B" Control Period, as specified in Article
III of the By-Laws. Additional rights of the Class "B" Member are specified in the relevant
sections of the Governing Documents. In addition, after termination of the Class "B" Control
Period, the Class "B" Member shall have a right to disapprove actions of the Board and
committees as provided in the By-Laws.

(b)  Voting Groups. Declarant may designate Voting Groups consisting of one or
more Neighborhoods for the purpose of electing directors to the Board. The purpose of
designating Voting Groups is to provide groups with dissimilar interests the opportunity to be
represented on the Board and to avoid a situation in which some Voting Members are able to
elect the entire Board due to the number of Units in such Neighborhoods. Following termination
of the Class "B" Control Period, the number of Voting Groups within Teravista shall not exceed
the total number of directors to be elected by the Class "A" Members pursuant to the By-Laws,

The Voting Members representing the Neighborhoods within each Voting Group shall
vote on a separate slate of candidates for election to the Board. Each Voting Group is entitled to
elect the number of directors specified in Article III of the By-Laws.

Declarant shall establish Voting Groups, if at all, not later than the date of expiration of
the Class "B" Control Period by filing with the Association and Recording a Supplemental
Declaration identifying each Voting Group by legal description or other means such that the
Units within each Voting Group can easily be determined. Such designation may be amended
from time to time by Declarant, acting alone, at any time prior to the expiration of the Class "B"
Control Period.

After expiration of Declarant's right to expand Teravista pursuant to Article IX, the Board

shall have the right to Record or amend such Supplemental Declaration upon the vote of a
majority of the total number of directors and approval of Voting Members representing a
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majority of the total number of Neighborhoods and a majority of the total Class "A" votes in the
Association. Neither Recordation nor amendment of such Supplemental Declaration by
Declarant shall constitute an amendment to this Declaration, and no consent or approval of any
Person shall be required except as stated in this paragraph. Until such time as Voting Groups are
established, all of Teravista shall constitute a single Voting Group. After a Supplemental
Declaration establishing Voting Groups has been Recorded, any and all portions of Teravista
which are not assigned to a specific Voting Group shall constitute a single Voting Group.

TERAVISTA COMMUNITY ASSOCIATION, INC.

Board of Directors
(3 to 7 Members)

VG 1 VG1 VG 2 VG2 VG 3 VG3 At-Large
Votin; Group 1 Voting Group 2 Votfr?g Group 3
Voting Member Voting Member Voting Member Voting Member  Voting Member
| | | |
Neighborhood 1 Neighborhood 2 Neighborhood 3 Neighborhood 4 Neighborhood 5
Class "A" Members Class "A"” Members Class "A" Membears Class "A" Members Class "A" Members

Diagram 6.1 - Association Organizational Structure

[Note: Tlustration reflects structure after Class "B" Control Period. Number of Neighborhoods within each Voting Group and
number of Voting Groups shown is for demonstrative purposes only. Actual numbers may vary. Refer to the By-Laws for a
detailed explanation of election procedures.]

6.4. Neighborhood Designations.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
property to this Declaration, shall initially assign the submitted property to a specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then
existing or newly created. So long as it has the right to subject additional property to this
Declaration pursuant to Section 9.1, Declarant may unilaterally amend this Declaration or any
Supplemental Declaration to redesignate Neighborhood boundaries. However, two or more
existing Neighborhoods shall not be combined without the consent of Owners of a majority of
the Units in the affected Neighborhoods.

Article VII  Association Powers and Responsibilities

7.1.  Acceptance and Control of Association Property.

(a) The Association, through action of its Board, may acquire, hold, lease (as lessor or
lessee), operate and dispose of tangible and intangible personal property and real property,
subject to the provisions of Section 16.8 and Article XIX. The Association may enter into leases,
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licenses or operating agreements for portions of the Common Area, for such consideration or no
consideration as the Board deems appropriate, to permit use of such portions of the Common
Area by community organizations and by others, whether nonprofit or for profit, for the
provision of goods or services for the general benefit or convenience of owners, occupants and
residents of Teravista.

(b) - Declarant and its designees may convey to the Association, and the Association
shall accept, personal property and fee title, leasehold or other property interests in any real
property, improved or unimproved, described in Exhibits "A" or "B." Declarant shall convey the
initial Common Area to the Association prior to the conveyance of a Unit to any Person other
than a Builder. Upon Declarant's written request, the Association shall reconvey to Declarant
any unimproved portions of the Common Area which Declarant originally conveyed to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make minor adjustments in property lines.

(c) The Association shall be responsible for management, operation and control of the
Common Area, subject to any covenants and restrictions set forth in the deed or other instrument
transferring such property to the Association. The Board may adopt such reasonable rules
regulating use of the Common Area as it deems appropriate.

(d) The Association may at any time impose an initiation fee for use of any amenity
within the Common Area and restrict use of such amenity to only those persons who pay such
initiation fee and agree to pay, as a Specific Assessment, their pro rata share of the costs of
operating such amenity. The Board shall determine, in its discretion, whether any such initiation
fee is to be refundable or nonrefundable and whether the rights of access and use may be
transferred to a subsequent Owner of the Unit or are nontransferable. So long as any such
initiation fee is required for use of a particular amenity, the operating costs shall be allocated as a
Specific Assessment among only those Owners authorized to use the amenity. For purposes of
this subsection, "operating costs" shall include, without limitation, the cost of utilities,
maintenance and repair, insurance, and staffing, but shall not include reserves for replacement.
Any initiation fees that the Association collects pursuant to this Section may be used for such
purposes and in such manner as the Board determines appropriate in the exercise of its business
judgment, consistent with its duty pursuant to Section 6.1 of the By-Laws.

7.2. Maintenance of Area of Common Responsibility.

The Association shall maintain the Area of Common Responsibility in accordance with
the Community-Wide Standard. The Area of Common Responsibility shall include, but need not
be limited to:

(a) all portions of and structures situated on the Common Area; and

(b) all streets and roadways within Teravista unless and until such time as they are
accepted by a public body for perpetual maintenance, except those streets, if any, owned by a
Neighborhood Association; and

(¢) any landscaping within public rights-of-way within or abutting Teravista; and
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(d) such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declaration, any
Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by
the Association; and

{e) all ponds, streams and/or wetlands located within Teravista which serve as part of
the stormwater drainage system for Teravista, including improvements and equipment installed
therein or used in connection therewith, which maintenance shall include maintaining the water
level of all lakes and ponds within the Common Area to within six inches of the top of any
spillway serving such lake or pond; and

(f) any pipes, lines, pumps, or other apparatus comprising the irrigation system serving
the Common Area, to the extent located within Common Area, rights-of-way, or easements
granted to the Association; and

(g) any property and facilities Declarant owns and makes available, on a temporary or
permanent basis, for the primary use and enjoyment of the Association and its Members. Such
property and facilities shall be identified by written notice from Declarant to the Association and
will remain part of the Area of Common Responsibility maintained by the Association until such
time as Declarant revokes such privilege of use and enjoyment by written notice to the
Association.

The Association may maintain other property that it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such
maintenance is necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injury occurring on or arising out of
the condition of property that it does not own except to the extent that it has been negligent in the
performance of its maintenance responsibilities.

Notwithstanding the above, some portions of the Area of Common Responsibility may
consist of open space or conservancy areas intentionally left in a natural or relatively undisturbed
state. The level of maintenance that the Association provides to the Area of Common
Responsibility may vary from a high level of landscaping and regular, weekly maintenance to
intermittent or no maintenance, depending on the nature and intended use of the particular open
space area. Open space or other natural areas may serve as habitats for a variety of native plant,
animal, and insect species, and may contain creeks, fallen trees and other naturally occurring
conditions, some of which may pose hazards to persons or pets coming in contact with them.
Neither the Association, the Declarant, nor any Builder shall have any responsibility for
providing maintenance in such areas or taking action to abate such conditions.

The Association shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation during such regular or seasonal operating hours as the
Board may adopt,, except for any periods necessary, as determined in the Board's sole discretion,
to perform required maintenance or repairs, unless Members representing 75% of the Class "A"
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votes in the Association and the Class "B" Member, if any, agree in writing to discontinue such
operation.

Except as provided above, the Area of Common Responsibility shall not be reduced
without Declarant's prior written approval as long as Declarant owns any property described in
Exhibits "A" or "B" of this Declaration.

Except as otherwise specifically provided in this Declaration or any applicable
Supplemental Declaration, the costs associated with maintenance, repair and replacement of the
Area of Common Responsibility shall be a Common Expense, subject to the right of the
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain
portions of the Area of Common Responsibility pursuant to this Declaration, any Covenant to
Share Costs, other Recorded covenants, or agreements with the owner(s) thereof. The costs that
the Association incurs or expects to incur for maintenance, repair and replacement of Limited
Common Areas shall be a Service Area Expense assessed against the Units within the Service
Area to which the Limited Common Areas are assigned.

7.3.  Provision of Benefits and Services to Service Areas.

(a) The Declarant, on Exhibit "A" to this Declaration and/or by Supplemental
Declaration submitting additional property to this Declaration, may assign the submitted property
to one or more Service Areas (by name or other identifying designation) as it deems appropriate,
which Service Areas may be then existing or newly created, and may require that the Association
provide benefits or services to such Units in addition to those which the Association generally
provides to all Units. So long as it has the right to subject additional property to this Declaration
pursuant to Section 9.1, Declarant may unilaterally amend this Declaration or any Supplemental
Declaration to redesignate Service Area boundaries. All costs associated with the provision of
services or benefits to a Service Area shall be assessed against the Units within the Service Area
as a Service Area Assessment.

(b) In addition to Service Areas which Declarant may designate, any group of Owners
may petition the Board to designate their Units as a Service Area for the purpose of receiving
from the Association (a) special benefits or services which are not provided to all Units, or (b) a
higher level of service than the Association otherwise provides. Upon receipt of such petition
signed by Owners of a majority of the Units within the proposed Service Area, the Board shall
investigate the terms upon which the requested benefits or services might be provided and notify
the Owners in the proposed Service Area of such terms and the charge to made therefor, which
may include a reasonable administrative charge in such amount as the Board deems appropriate
(provided, any such administrative charge shall apply at a uniform rate per Unit among all
Service Areas receiving the same service). Upon written approval of the proposal by Owners of
at least 67% of the Units within the proposed Service Area, the Association shall provide the
requested benefits or services on the terms set forth in the proposal. The cost and administrative
charges associated with such benefits or services shall be assessed against the Units within such
Service Area as a Service Area Assessment, subject to the right of the Owners of Units within the
Service Area to veto the budget for their Service Area as provided in Section 8.1.
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(¢) The Board may, by resolution, designate a group of Units as a Service Area and
levy Service Area Assessments against such Units to fund the costs of operating, maintaining and
insuring certain portions of the Area of Common Responsibility within or adjacent to such
Service Area. This may include, without limitation, the costs of maintaining any signage, entry
features, right-of-way and greenspace between the Service Area and adjacent public roads,
private streets within the Service Area, and lakes or ponds within the Service Area, regardless of
ownership and regardless of the fact that such maintenance may be performed by the
Association; provided, however, all similarly situated Units shall be treated the same.

7.4. Insurance.

(a) Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance, if
reasonably available, or if not reasonably available, the most nearly equivalent coverages as are
reasonably available:

(1) Blanket property insurance covering "risks of direct physical loss” on a
"special form" basis (or comparable coverage by whatever name denominated) for all insurable
improvements on the Common Area and within the Area of Common Responsibility to the
extent that Association has assumed responsibility in the event of a casualty, regardless of
ownership. If such coverage is not generally available at reasonable cost, then "broad form"
coverage may be substituted. All property insurance policies obtained by the Association shall
have policy limits sufficient to cover the full replacement cost of the insured improvements under
current building ordinances and codes; and

(il) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, such coverage (including primary
and any umbrella coverage) shall have a limit of at least $1,000,000.00 per occurrence with
respect to bodily injury, personal injury, and property damage; provided, should additional
coverage and higher limits be available at reasonable cost which a reasonably prudent person
would obtain, the Association shall obtain such additional coverages or limits; and

(i) Workers compensation insurance and employers liability insurance, if and to
the extent required by law; and

(iv) Directors and officers liability coverage; and

{(v) Commercial crime insurance, including fidelity insurance covering all Persons
responsible for handling Association funds in an amount determined in the Board's business
judgment but not less than an amount equal to one-quarter of the annual Base Assessments on all
Units plus reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses
based upon the exclusion of Persons serving without compensation; and

(vi) Such additional insurance as the Board, in the exercise of its business
judgment, determines advisable.
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In addition, the Association shall, if so specified in a Supplemental Declaration
applicable to any Service Area, obtain and maintain property insurance on the insurable
improvements within such Service Area, which insurance shall comply with the requirements of
Section 7.4(a)(i). Any such policies shall provide for a certificate of insurance to be furnished
upon request to the Owner of each Unit insured.

Premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses, except that (i} premiums for property insurance on Units within a Service Area shall
be a Service Area Expense; and (ii) premiums for insurance on Limited Common Areas shall be
a Service Area Expense of the Service Area to which such Limited Common Areas are assigned,
unless the Board reasonably determines that other treatment of the premiums is more appropriate.

(b) Policy Requirements. The Association shall arrange for a periodic review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom
must be familiar with insurable replacement costs in the Round Rock, Texas area. All
Association policies shall provide for a certificate of insurance to be furnished to the Association
and, upon request, to each Member.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.4(a). In the event of an insured loss, the deductible shall be treated as
a Common Expense or a Service Area Expense in the same manner as the premiums for the
applicable insurance coverage. However, if the Board reasonably determines, afier notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the result of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or lessees, then
the Board may assess the full amount of such deductible against such Owner(s) and their Units as
a Specific Assessment.

All insurance coverage obtained by the Board shall:

(1) be written with a company authorized to do business in Texas which satisfies
the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate; and

(i) be written in the name of the Association as trustee for the benefited parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members.

Policies secured on behalf of a Service Area shall be for the benefit of the Owners within the
Service Area and their Mortgagees, as their interests may appear; and

(1i1) not be brought into contribution with insurance purchased by Owners,
occupants, or their Mortgagees individually; and

(iv) contain an inflation guard endorsement; and

(v) include an agreed amount endorsement, if the policy contains a co-insurance
clause; and
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(vi) provide that each Owner is an insured person under the policy with respect to
liability arising out of such Owner's interest in the Common Area as a Member in the
Association (provided, this provision shall not be construed as giving an Owner any interest in
the Common Area other than that of a Member); and

(vii) provide a waiver of subrogation under the policy against any Owner or
occupant of any Unit; and

(vii1) include an endorsement precluding cancellation, invalidation, suspension, or
non-renewal by the insurer on account of any curable defect or violation without prior written
demand to the Association to cure the defect or violation and allowance of a reasonable time to
cure; and

(ix) include an endorsement precluding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual
Owners, unless such Owner is acting within the scope of its authority on behalf of the
Association.

In addition, the Board shall use reasonable efforts to secure insurance policies which list
the Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association's Board,
officers, employees, and its manager, the Owners and their tenants, servants, agents, and guests;
and

(ii) a waiver of the insurer's rights to repair and reconstruct instead of paying cash;
and

(iii} an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clause; and

(iv) an endorsement requiring at least 30 days' prior written notice to the
Association of any cancellation, substantial modification, or non-renewal; and

(v) across liability provision; and
(vi) a provision vesting in the Board exclusive authority to adjust losses; provided,

however, no Mortgagee having an interest in such losses may be prohibited from participating in
the settlement negotiations, if any, related to the loss.

(¢) Restoring Damaged Improvements. In the event of damage to or destruction of
Common Area or other property which the Association is obligated to insure, the Board or its
duly authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repairing or restoring the property to substantially the condition in which
it existed prior to the damage, allowing for changes or improvements necessitated by changes in
applicable building codes.
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The Association shall cause damaged improvements on the Common Area to be repaired
or reconstructed unless the Voting Members representing at least 75% of the total Class "A"
votes in the Association, and the Class "B" Member, if any, decide within 60 days after the loss
not to repair or reconstruct. If either the insurance proceeds or estimates of the loss, or both, are
not available to the Association within such 60-day period, then the period shall be extended
until such funds or information are available. However, such extension shall not exceed 60
additional days. No Mortgagee shall have the right to participate in the determination of whether
the damage or destruction to the Common Area shall be repaired or reconstructed.

If a decision is made not to restore the damaged improvements and no alternative
improvements are authorized, the affected property shall be cleared of all debnis and ruins and
thereafter shall be maintained by the Association in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or
after such settlement as is necessary and appropriate, shall be retained by the Association for the
benefit of its Members or the Owners of Units within the insured Service Area, as appropriate,
and placed in a capital improvements account. This is a covenant for the benefit of Mortgagees
and may be enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the
Board may, without a vote of the Voting Members, levy Special Assessments to cover the
shortfall against those Owners responsible for the premiums for the applicable insurance
coverage under Section 7.4(a).

7.5. Compliance and Enforcement.

(a) Every Owner and occupant of a Unit shall comply with the Governing Documents.
The Board may impose sanctions for violation of the Governing Documents after notice and a
hearing in accordance with the procedures set forth in Article VIII of the By-Laws. Such
sanctions may include, without limitation:

(i) imposing reasonable monetary fines which shall constitute a lien upon the
violator's Unit (In the event that any occupant, guest or invitee of a Unit violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; provided,
however, if the fine is not paid by the violator within the time period set by the Board, the Owner
shall pay the fine upon notice from the Board); and

(i1) suspending the vote attributable to the violating Owner's Unit; and

(iii) suspending any Person's right to use any recreational facilities within the
Common Area; and

(iv) suspending any services which the Association or the Community Council

provides to an Owner or the Owner's Unit if the Owner is more than 30 days delinquent in
paying any assessment or other charge owed to the Association; and
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(v) without liability to any Person, precluding any contractor, subcontractor,
agent, employee or other invitee of an Owner who fails to comply with the terms and provisions
of Article IV and the Architectural Guidelines from continuing or performing any further
activities in Teravista; and

(vi) levying Specific Assessments pursuant to Section 8.3 to cover costs which the
Association incurs to bring a Unit or Neighborhood Association's property into compliance with
the Governing Documents, or costs incurred as a consequence of the conduct of an Owner or
occupant of a Unit, their guests or invitees.

In addition, the Association, acting through the Board or its designee, may take the
following action to enforce the Governing Documents without the necessity of compliance with
the procedures set forth in Article VIII of the By-Laws:

(i) requiring an Owner or Neighborhood Association, at its own expense, to
perform maintenance on such Owner's Unit or the Neighborhood Association's property,
respectively, or to remove any structure, item or improvement on such Owner's Unit in violation
of the Governing Documents and to restore the Unit to its previous condition; and/or

(ii) entering the property and exercising self-help to remove or cure a violating
condition upon failure of an Owner or Neighborhood Association to take action as required
pursuant to subsection (i) above within 10 days after receipt of written notice to do so, and any
such entry shall not be deemed a trespass; and/or

(iii) exercising self-help in any situation which requires prompt action to avoid
potential injury or damage or unreasonable inconvenience to other persons or their property
(specifically including, but not limited to, the towing of vehicles that are in violation of parking
rules and regulations); and/or

(iv) bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or both, subject to the procedures set forth in Article XIV, if applicable.

All remedies set forth in the Govemning Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorneys fees and court costs, reasonably incurred in such action.

(b) The decision to pursue enforcement action in any particular case shall be left to the
Board's discretion, except that the Board shall not be arbitrary or capricious in taking
enforcement action. Without limiting the generality of the foregoing sentence, the Board may
determine that, under the circumstances of a particular case:

(i) the Association's position is not strong enough to justify taking any or further
action; or
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(ii) the covenant, restriction or rule being enforced is, or is likely to be construed
as, inconsistent with applicable law; or

(iii) although a technical violation may exist or may have occurred, it is not of
such a material nature as to be objectionable to a reasonable person or to justify expending the
Association's resources; or

(iv) it is not in the Association's best interests, based upon hardship, expense, or
other reasonable criteria, to pursue enforcement action.

Such a decision shall not be construed a waiver of the right of the Association to enforce such
provision at a later time under other circumstances or preclude the Association from enforcing
any other covenant, restriction or rule.

(¢) The Association, by contract or other agreement, may enforce applicable county
ordinances and permit Williamson County to enforce ordinances within Teravista for the benefit
of the Association and its Members.

7.6. Implied Rights; Board Authority.

The Association may exercise any right or privilege given to it expressly by the
Governing Documents, or reascnably implied from or reasonably necessary to effectuate any
such right or privilege. All rights and powers of the Association may be exercised by the Board
without a vote of the membership except to the extent that the Governing Documents or Texas
law specifically require a vote of the membership.

The Board may institute, defend, settle, or intervene on behalf of the Association in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in matters
pertaining to the Area of Common Responsibility, enforcement of the Governing Documents, or
any other civil claim or action. However, the Governing Documents shall not be construed as
creating any independent legal duty to institute litigation on behalf of or in the name of the
Association or its Members.

In exercising the rights and powers of the Association, making decisions on behalf of the
Association, and conducting the Association's affairs, Board members shall be subject to, and
their actions shall be judged in accordance with, the standards set forth in Article VI of the By-
Laws.

7.7. Powers of the Association Relating to Neighborhood Associations.

The Association shall have the power to veto any action taken or contemplated to be
taken by any Neighborhood Association that the Board reascnably determines to be adverse to
the interests of the Association or its Members or inconsistent with the Community-Wide
Standard. The Association also shall have the power to require specific action to be taken by any
Neighborhood Association in connection with its obligations and responsibilities, such as
requiring specific maintenance or repairs or aesthetic changes to be effectuated and requiring that
a proposed budget include certain items and that expenditures be made therefor.
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A Neighborhood Association shall take appropriate action required by the Association in
a written notice within the reasonable time frame set by the Association in the notice. If the
Neighborhood Association fails to comply, the Association shall have the right to effect such
action on behalf of the Neighborhood Association and levy Specific Assessments to cover the
costs, as well as an administrative charge and sanctions.

7.8.  Provision of Services to Units.

In addition to services the Community Council provides, the Association may provide, or
provide for, services and facilities for the Owners and their Units, and shall be authorized to enter
into and terminate contracts or agreements with other entities, including Declarant, to provide
such services and facilities. The Board may charge use or service fees for any such services and
facilities provided at the option of an Owner, or may include the costs thereof in the
Association's budget as a Common Expense and assess it as part of the Base Assessment if
provided to all Units. By way of example, such services and facilities might include trash
collection, landscape maintenance; pest control service; cable, digital, satellite or similar
television service; telecommunication and internet connection services; security monitoring;
caretaker; transportation; fire protection; utilities; and other services and facilities.

Nothing in this Section shall be construed as a representation by Declarant or the
Association as to what, if any, services shall be provided. In addition, the Board shall be
permitted to modify or cancel existing contracts for services in its discretion, unless the provision
of such services is otherwise required by the Governing Documents. Non-use of services
provided to all Owners or Units as a Common Expense shall not exempt any Owner from the
obligation to pay assessments for such services.

7.9.  Relationships with Other Properties.

The Association may enter into contractual agreements or covenants to share costs with
any neighboring property or Private Amenity to contribute funds for, among other things, shared
or mutually beneficial property or services and/or a higher level of Common Area maintenance.

7.10. Facilities and Services Open to the Public.

Certain facilities and areas within Teravista may be open for use and enjoyment of the
public. Such facilities and areas may include, by way of example: greenbelts, trails and paths,
parks, and other neighborhood spots conducive to gathering and interaction, roads, sidewalks,
and medians. Declarant may designate such facilities and areas as open to the public at the time
Declarant makes such facilities and areas a part of the Area of Common Responsibility or the
Board may so designate at any time thereafter.

7.11. Education and Training.

The Association shall cooperate with the Community Council in providing educational
and training opportunities within Teravista, including permitting Common Area facilities to be
used for such purposes. In addition to the Community Council's educational activities, the
Association may provide education and training activities as a tool for fostering Owner and
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resident awareness of Teravista's governance, operations, and concerns. The Association also
shall fund and support the education and training required for officers and directors under the By-
Laws.

7.12. Use of Technology.

The Association may, as a Common Expense, provide for or offer services, or cooperate
with the Community Council in providing services, which make use of technological
opportunities to facilitate the goals and fulfili the responsibilities of the Association and the
Community Council. For example, to the extent Texas law permits, and unless otherwise
specifically prohibited in the Governing Documents, the Association may send required notices
by electronic means; hold Board or Association meetings and permit attendance and voting by
electronic means; collect assessments by electronic means; sponsor a community cable television
channel; create and maintain a community intranet or Internet homepage; maintain an "online"
newsletter or bulletin board; and provide funding to the Community Council for any of the above

purposes.
7.13. Cooperation with the Community Council.

The Association shall cooperate with the Community Council on all matters involving the
Community Council's obligations and responsibilities under the Community Covenant. For
example, to the extent feasible, the Association shall permit reasonable use of Common Area
facilities by the Community Council and "chartered clubs" and other volunteer groups operated
by or through the Community Council, for their offices, programs, activities, and services; and,
as the Board may determine reasonably appropriate and financially feasible in its discretion,
incorporate the Community Council's suggestions for community operations, whether such
suggestions come from Community Council surveys and focus groups or otherwise.

Article VIII Association Finances

8.1. Budgeting and Allocating Association Expenses.

(a) Preparation of Budget. At least 60 days before the beginning of each fiscal year,
the Board shall prepare a budget of the estimated Common Expenses for the coming year. In
addition, the Board shall prepare a separate budget for each Service Area reflecting the estimated
Service Area Expenses which the Association expects to incur for the benefit of such Service
Area in the coming year.

The estimated expenses in each budget shall include, in addition to any operating
reserves, a reasonable contribution to a reserve fund for repair and replacement of any capital
items to be maintained as a Common Expense or as a Service Area Expense of the Service Area
for whom the budget is prepared, as applicable. In determining the amount of such reserve
contribution, the Board shall take into account the number and nature of replaceable assets, the
expected useful life of each, the expected repair or replacement cost, and the contribution
required to fund the projected need by an annual contribution over the useful life of the asset.
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The estimated expenses in each budget also shall include contributions to the Community
Council as a line item. The Association shall pay such amounts to the Community Council in
accordance with the Community Covenant.

Each budget shall also reflect the sources and estimated amounts of funds to cover such
expenses, which may include any surplus to be applied from prior years, any income expected
from sources other than assessments levied against the Units (including any Covenant to Share
Costs), and the amount to be generated through the levy of assessments.

(b) Calculation of Base Assessments. Upon determining the total amount of income
required to be allocated through the levy of Base Assessments, the Board shall establish the Base
Assessment at an equal rate per Unit, to be levied against all Units subject to assessment under
Section 8.4.

Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal
year by payment of a subsidy (in addition to any amounts paid by Declarant under Section 8.5(b).
Any such subsidy may be treated as a contribution, an advance against future assessments due
from Declarant, or a loan, in Declarant's discretion. Any such subsidy and the characterization
thereof shall be conspicuously disclosed as a line item in the income portion of the budget.
Payment of such subsidy in any year shall not obligate Declarant to continue payment of such
subsidy in future years, unless otherwise provided in a written agreement between the
Association and Declarant.

(c) Calculation of Service Area Assessments. Except as may otherwise be provided in
this Declaration or any applicable Supplemental Declaration, the total amount of estimated
Service Area Expenses for each Service Area shall be allocated equally among all Units in the
benefited Service Area which are subject to assessment under Section 8.4, to be levied as a
Service Area Assessment; provided, unless otherwise specified in the applicable Supplemental
Declaration, any portion of the assessment intended for exterior maintenance of structures,
insurance on structures, or replacement reserves which pertain to particular structures, may be
levied on each of the benefited Units in proportion to the benefit received, as the Board may
reasonably determine.

All amounts that the Association collects as Service Area Assessments shall be held in
trust for and expended solely for the benefit of the Service Area for which they were collected
and shall be accounted for separately from the Association's general funds.

(d) Notice of Budget and Assessment; Right to Disapprove. The Board shall send a
copy of each applicable budget, together with notice of the amount of the Base Assessment or
Service Area Assessment to be levied pursuant to such budget, to each Owner at least 30 days
prior to the effective date of such budget. The Common Expense budget shall automatically
become effective unless disapproved at a meeting by Voting Members representing at least 75%
of the total Class "A" votes in the Association and by the Class "B" Member, if such exists. The
Service Area Expense budget for each Service Area shall automatically become effective unless
disapproved at 2 meeting by Owners of at least 67% of the Units within the Service Area, except
that the right to disapprove a Service Area budget shall apply only to those line items which are
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attributable to services or benefits requested by the Service Area and shall not apply to any item
which the Governing Documents require to be assessed as a Service Area Expense.

There shall be no obligation to call a meeting for the purpose of considering any budget
except, in the case of the Common Expense budget, on petition of the Voting Members as
provided for special meetings in Section 2.4 of the By-Laws, and in the case of a Service Area
budget, on petition of Owners of at least 2/3 of the Units within the Service Area. Any such
petition must be presented to the Board within 10 days after delivery of the budget and notice of
any assessment.

If any proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then the budget most recently in effect shall continue in effect until a new
budget is determined.

(e) Budget Revisions. The Board may revise the budget and adjust the Base
Assessment or Service Area Assessments from time to time during the year, subject to the notice
requirements and the rights to disapprove the revised budget as set forth above.

8.2. Special Assessments.

In addition to other authorized assessments, the Association may levy Special
Assessments to cover unbudgeted expenses or expenses in excess of those budgeted. Any such
Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Service Area if such Special Assessment
is for Service Area Expenses. Except as otherwise specifically provided in this Declaration, any
Special Assessment shall require the affirmative vote or written consent of Voting Members (if a
Common Expense) or Owners (if a Service Area Expense) representing more than 50% of the
total votes allocated to Units which will be subject to such Special Assessment, and the
affirmative vote or written consent of the Class "B" Member, if such exists. Special Assessments
shall be payable in such manner and at such times as determined by the Board, and may be
payable in installments extending beyond the fiscal year in which the Special Assessment is
approved.

8.3. Specific Assessments.

The Association shall have the power to levy Specific Assessments against a particular
Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
services to the Unit upon request of the Owner pursuant to any menu of special services which
the Association may offer (which might include the items identified in Section 7.8). Specific
Assessments for special services may be levied in advance of the provision of the requested
service; and

(b) to cover costs incurred in bringing the Unit into compliance with the Governing

Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, employees, licensees, invitees, or guests; provided, the Board
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shall give the Unit Owner prior written notice and an opportunity for a hearing in accordance
with the By-Laws, before levying any Specific Assessment under this subsection (b); and

(c) to cover the deductible on the Association's insurance assessed pursuant to Section
7.4(b); and

(d) to cover any other amounts authorized to be levied against a particular Unit
pursuant to the Governing Documents.

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents, provided the Board gives prior
written notice to the Owners of Units in, or the Voting Member representing, the Neighborhood
and an opportunity for such Owners or Voting Member to be heard before levying any such
assessment.

8.4.  Authority to Assess Owners; Time of Payment.

Declarant hereby establishes and the Association is hereby authorized to levy assessments
as provided for in this Article and elsewhere in the Governing Documents. The obligation to pay
assessments shall commence as to each Unit on the first day of the month following: (a) the first
anniversary of the date on which Declarant transferred title to the Unit; or (b) the date on which
construction of a dwelling on the Unit is substantially complete, as the Board may determine, or
the Unit is actually occupied, whichever first occurs. The first annual Base Assessment and
Service Area Assessment, if any, levied on each Unit shall be adjusted according to the number
of months remaining in the fiscal year at the time assessments commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish.
The Board may require advance payment of assessments at closing of the transfer of title to a
Unit and impose special requirements for Owners with a history of delinquent payment. If the
Board so elects, assessments may be paid in two or more instaliments. Unless the Board
otherwise provides, the Base Assessment and any Service Area Assessment shall be due and
payable in advance on the first day of each fiscal year. If any Owner is delinquent in paying any
assessments or other charges levied on his Unit, the Board may require the outstanding balance
on all assessments to be paid in full immediately.

8.5. Obligation for Assessments.

{a) Personal Obligation. Each Owner, by accepting a deed or entering into a Recorded
contract of sale for any portion of Teravista, is deemed to covenant and agree to pay all
assessments authorized in the Governing Documents. All assessments, together with interest
(computed from its due date at a rate of 10% per annum or such higher rate as the Board may
establish, subject to the limitations of Texas law), late charges as determined by Board
resolution, costs, and reasonable attorneys' fees, shall be the personal obligation of each Owner
and a lien upon each Unit until paid in full. Upon a transfer of title to a Unit, the grantee shall be
jointly and severally liable for any assessments and other charges due at the time of conveyance.
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Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner
an assessment notice shall not be deemed a waiver, modification, or a release of any Owner from
the obligation to pay assessments. In such event, each Owner shall continue to pay Base
Assessments and Service Area Assessments on the same basis as during the last year for which
an assessment was made, if any, until a new assessment is levied, at which time the Association
may retroactively assess any shortfalls in collections.

No Owner may exempt himself from liability for assessments by non-use of Common
Area, abandonment of his or her Unit, or any other means. The obligation to pay assessments is
a separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes.

Upon written request, the Association shall furnish to any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate.

(b) Declarant's Financial Obligations to Association. Declarant shall be liable for
assessments on any Units which it owns that are subject to assessment under Section 8.4 except
that, during the Class "B" Control Period, Declarant may satisfy its obligation for Base
Assessments and Special Assessments for Common Expenses on any such Units either by paying
such assessments in the same manner as any other Owner or by paying the difference between
the amount of Base and Special Assessments for Common Expenses levied on all other Units
subject to assessment and the amount of (i) actual expenditures by the Association during the
fiscal year for Common Expenses (i.e., exclusive of Service Area expenses), plus (ii)
contributions to reserves and to the Community Council in accordance with the general operating
budget. Unless Declarant otherwise notifies the Board in writing at least 60 days before the
beginning of each fiscal year, Declarant shall be deemed to have elected to continue paying on
the same basis as during the immediately preceding fiscal year. After termination of the
Class "B" Control Period, Declarant shall pay Base Assessments on any Units it owns that are
subject to assessment under Section 8.4 in the same manner as any other Owner liable for such
assessments.

Regardless of Declarant's election under this Section, any of Declarant's financial
obligations to the Association may be satisfied in the form of cash or by "in kind" contributions
of services or materials, or by a combination of these.

8.6. Lien for Assessments.

The Association shall have a lien against each Unit to secure payment of assessments, as
well as interest, late charges (subject to the limitations of Texas law), and costs of collection
(including attorneys fees and expenses). Such lien shall be superior to all other liens, except
(a) the liens of all taxes, bonds, assessments, and other levies which by law would be superior,
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and (b) the lien or charge of any Recorded first Mortgage (meaning any Recorded Mortgage with
first priority over other Mortgages) made in good faith and for value.

Although no further action is required to create or perfect the lien, the Association may,
as further evidence and notice of the lien, execute and Record a document setting forth as to any
Unit the amount of the delinquent sums due the Association at the time such document is
executed and the fact that a lien exists to secure the repayment thereof. However, the failure of
the Association to execute and Record any such document shall not affect the validity,
enforceability, or priority of the lien. The lien may be foreclosed through judicial or, to the
extent allowed by law, nonjudicial foreclosure proceedings in accordance with Tex. Prop.
Code Ann. Section 51.002 (Vernon 1984), as it may be amended, in like manner of any deed
of trust on real property. Each Owner hereby grants to the Association, whether or not it
is so expressed in the deed or other instrument conveying such Unit to the Owner, a power
of sale to be exercised in accordance with Tex. Prop. Code Ann. Section 51.002 (Vernon
1984), as it may be amended.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit, subject to the Owner's right of redemption, if any, under Texas
law. While a Unit is owned by the Association following foreclosure: (a) no right to vote shall
be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Unit shall be
charged, in addition to its usual assessment, its pro rata share of the assessment that would have
been charged such Unit had it not been acquired by the Association. The Association may sue
for unpaid assessments and other charges authorized hereunder without foreclosing or waiving
the lien securing the same, in addition to pursuing any and all remedies allowed by law to
enforce the lien.

Sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from
the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to
foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to the Mortgagee's foreclosure. The subsequent Owner of the foreclosed
Unit shall not be personally liable for assessments on such Unit due prior to such acquisition of
title. Such unpaid assessments shall be deemed to be Common Expenses collectible from
Owners of all Units subject to assessment under Section 8.4, including such acquirer, its
successors and assigns.

8.7. Exempt Property.

The following property shall be exempt from payment of Base Assessments, Service
Area Assessments, and Special Assessments:

(a) All Common Area and such portions of the property owned by Declarant as are
included in the Area of Common Responsibility; and

(b) Any property dedicated to and accepted by any governmental authority or public
utility; and
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(c) Property owned by any Neighborhood Association for the common use and
enjoyment of its members, or owned by the members of a Neighborhood Association as tenants-
in-common; and

(d) Property owned by the Community Council.

In addition, Declarant and/or the Association shall have the right, but not the obligation,
to grant exemptions to certain Persons qualifying for tax exempt status under Section 501(c) of
the Internal Revenue Code so long as such Persons own property subject to this Declaration for
purposes listed in Section 501(c) of the Internal Revenue Code.

8.8. Capitalization of Association.

Upon acquisition of record title to a Unit by the first Owner thereof other than Declarant
or a Builder, a contribution shall be made by or on behalf of the purchaser to the working capital
of the Association in an amount equal to one-sixth of the annual Base Assessment per Unit for
that year. This amount shall be in addition to, not in lieu of, the annual Base Assessment and
shall not be considered an advance payment of such assessment. This amount shall be deposited
into the purchase and sales escrow and disbursed therefrom to the Association for use in covering
operating expenses and other expenses incurred by the Association pursuant to this Declaration
and the By-Laws.

PART FOUR: COMMUNITY DEVELOPMENT

The Declaration reserves various rights to the developer in order to facilitate the smooth and
orderly development of Teravista and to accommodate changes in the master plan which inevitably occur
as a community the size of Teravista grows and matures.

ArticleIX  Expansion of the Community

9.1. Expansion by Declarant.

Declarant may from time to time expand Teravista to include all or any portion of the
property described in Exhibit "B" by Recording a Supplemental Declaration describing the
additional property and stating the intent to submit it to the provisions of this Declaration. A
Supplemental Declaration Recorded pursuant to this Section shall not require the consent of any
Person except the owner of such property, if other than Declarant.

Declarant's right to expand Teravista pursuant to this Section shall expire when all
property described in Exhibit "B" has been subjected to this Declaration or 30 years after this
Declaration is Recorded, whichever is earlier. Until then, Declarant may transfer, assign, or
otherwise permit this right to be exercised by any Person or Persons who are the developers of at
least a portion of the real property described in Exhibits "A" or "B." Any such transfer,
assignment or permission shall be memorialized in a written, Recorded instrument executed by
Declarant.
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Nothing in this Declaration shall be construed to require Declarant or any successor to
subject additional property to this Declaration or to develop any of the property described in
Exhibit "B" in any manner whatsoever.

9.2.  Expansion by the Association.

The Association may also expand Teravista to include additional property by Recording a
Supplemental Declaration describing the additional property and the intent to submit it to the
provisions of this Declaration. Any such Supplemental Declaration shall require the affirmative
vote of Voting Members representing more than 50% of the Class "A" votes of the Association
represented at a meeting duly called for such purpose and the consent of the owner of the
property. In addition, so long as Declarant owns property subject to this Declaration or which
may become subject to this Declaration in accordance with Section 9.1, Declarant's consent shall
be necessary. The Supplemental Declaration shall be signed by the President and Secretary of
the Association, by the owner of the property and by Declarant, if Declarant's consent is
necessary.

9.3. Additional Covenants and Easements.

Declarant may subject any portion of Teravista to additional covenants and easements,
including covenants obligating the Association to maintain and insure such property and
authorizing the Association to recover its costs through Service Area Assessments. Such
additional covenants and easements may be set forth either in a Supplemental Declaration
subjecting such property to this Declaration or in a separate Supplemental Declaration
referencing property previously subjected to this Declaration. If the property is owned by
someone other than Declarant, then the consent of the Owner(s) shall be necessary and shall be
evidenced by their execution of the Supplemental Declaration. Any such Supplemental
Declaration may supplement, create exceptions to, or otherwise modify the terms of this
Declaration as it applies to the subject property in order to reflect the different character and
intended use of such property.

9.4.  Effect of Filing Suppiemental Declaration.

A Supplemental Declaration shall be effective upon Recording unless otherwise specified
in such Supplemental Declaration. On the effective date of the Supplemental Declaration, any
additional property subjected to this Declaration shall be assigned voting rights in the
Association and assessment liability in accordance with the provisions of this Declaration. All
property made subject to this Declaration also shall be subject to the Community Covenant
regardless of whether specifically stated in the Supplemental Declaration.

Article X Additional Rights Reserved to Declarant

10.1. Withdrawal of Property.

So long as Declarant has a right to expand Teravista pursuant to Section 9.1, Declarant
reserves the right to amend this Declaration for the purpose of removing any portion of the real
property which has not yet been improved with structures from the coverage of this Declaration,
provided such withdrawal does not reduce the total number of Units then subject to the
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Declaration by more than 10%. Such amendment shall not require the consent of any Person
other than the Owner(s) of the property to be withdrawn, if not the Declarant. If the property is
Common Area, the Association shall consent to such withdrawal.

10.2. Right to Veto Changes in Standards.

So long as Declarant owns property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 9.1, the Declarant shall have the right to
veto any amendment to or modification of the Restrictions and Rules or Architectural Guidelines.

10.3. Development and Sales Activities.

Until the Recording by Declarant of a written statement that all sales activity has ceased
or 40 years from the date this Declaration is Recorded, whichever is earlier:

(a) Declarant and Builders authorized by Declarant may construct and maintain upon
portions of the Conmmon Area such facilities and activities as, in Declarant's sole opinion, may be
reasonably required, convenient, or incidental to the construction or sale of Units, including, but
not limited to, business offices, signs, model units, and sales offices. Declarant and authorized
Builders shall have easements for access to and use of such facilities at no charge. Such right
shall specifically include the right of Declarant and its designees to use Common Area facilities
for an information center and/or for administrative, sales and business offices at no charge.

(b) Declarant and its employees, agents and designees shall have a right of access and
use and an easement over and upon all of the Common Area for the purpose of making,
constructing and installing such improvements to the Common Area as it deems appropriate in
its sole discretion.

10.4. Control of and Changes in Development Plan.

(a) Every Person that acquires any interest in Teravista acknowledges that Teravistais a
master planned community, the development of which is likely to extend over many years, and
agrees that neither the Association nor any Neighborhood Association shall engage in, or use
Association funds to support, any protest, challenge or other form of objection to (a) changes in
uses or density of property within or outside Teravista, or (b) changes in the Master Plan as it
relates to property outside Teravista, without the prior written consent of Declarant, which
consent may be granted or withheld in Declarant's sold discretion.

(b) No Person shall Record any declaration of covenants, conditions and restrictions, or
declaration of condominium or similar instrument affecting any portion of Teravista without
Declarant's review and written consent. Any attempted Recordation without such consent shall
result in such instrument being void and of no force and effect unless subsequently approved by
written consent signed and Recorded by Declarant.
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(c) The rights and limitations set forth in this Section 10.4 shall continue in effect until
the earlier of (a) 40 years from the date this Declaration is Recorded, or (b) Recording by
Declarant of a written statement that all sales activity has ceased.

10.5. Right to Transfer or Assign Declarant Rights.

Any or all of Declarant's special rights and obligations set forth in this Declaration or the
By-Laws may be transferred in whole or in part to other Persons; provided, the transfer shall not
reduce an obligation nor enlarge a right beyond that which Declarant has under this Declaration
or the By-Laws. No such transfer or assignment shall be effective unless it is in a written
instrument Declarant signs and Records. The foregoing sentence shall not preclude Declarant
from permitting other Persons to exercise, on a one time or limited basis, any right reserved to
Declarant in this Declaration where Declarant does not intend to transfer such right in its entirety,
and in such case it shall not be necessary to Record any written assignment unless necessary to
evidence Declarant's consent to such exercise.

10.6. Exclusive Rights To Use Name of Developer or Development.

No Person other than Declarant and its authorized agents shall use the name "Teravista",
any derivative of such name, or associated logos or depictions, in any electronic, printed or
promotional media or material without Declarant's prior written consent. However, Owners may
use the name "Teravista” in printed or promotional matter where such term is used solely to
specify that particular property is located within Teravista. The Association shall also be entitled
to use the word "Teravista" in its name.

10.7. Right to Notice of Design or Construction Claims.

No Person shall retain an expert for the purpose of inspecting the design or construction
of any structures or improvements within Teravista in connection with or in anticipation of any
potential or pending claim, demand or litigation involving such design or construction unless
Declarant and any builder involved in the design or construction have been first notified in
writing and given an opportunity to meet with the owner of the property to discuss the owner's
concerns and conduct their own inspection pursuant to the rights reserved in Section 11.8.

10.8. Central Telecommunication, Receiving, and Distribution System.

Declarant reserves for itself, its Affiliates, successors, and assignees, the exclusive and
perpetual right and easement to operate within Teravista, and to contract for service to the
buildings and the structures within any Unit, a central telecommunication (including cable
television and security monitoring) receiving and distribution system, including conduits, wires,
amplifiers, towers, antennae, and other related apparatus and equipment (the "Community
System”) as Declarant, in its discretion, deems appropriate. Such exclusive and perpetual right
shall include, without limitation, Declarant's right to select and contract with companies licensed
to provide telecommunications and cable television service in the Williamson County, Texas
area, and to charge or authorize such provider to charge individual users a reasonable fee not to
exceed the maximum allowable charge for such service, as from time to time is defined by the
laws, rules, and regulations of any relevant government authority, if applicable.
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Declarant may enter into and assign to the Association, or cause the Association to enter
into, a bulk rate service agreement providing for access to any Community Systems for all Units
as a Common Expense. If particular services or benefits are provided to particular Owners or
Units at their request, the benefited Owner(s) shall pay the service provider directly for such
services, or the Association may assess the charges as a Neighborhood Assessment or Benefited
Assessment and pay such charges to the provider on behalf of the Owners, as the Board deems

appropriate.

Further, if any such contract for a Community System is in effect, the dwelling on each
Unit shall be pre-wired to connect to such Community System. If such wiring is installed by a
party other than the provider of the Community System, the Owner shall contact the provider of
the Community System upon completion of such installation and arrange for the provider of the
Community System to inspect the wiring to ensure compatibility with the Community System.
The provider of the Community System may charge the Owner of the Unit a reasonable fee for
such inspection. If it is determined that the wiring is not compatible, the Owner of the Unit shall
promptly arrange for such wiring to be replaced with wiring that is compatible with the
Community System.

10.9. Notices and Disclaimers as to Community Systems.

In recognition of the fact that interruptions in service provided by any Community
System may occur from time to time, neither the Association nor the Declarant or any of
Declarant's affiliates, successors, or assigns shall in any manner be liable for, and no Community
System user shall be entitled to a refund, rebate, discount, or offset in applicable fees for, any
interruption in Community Systems services, regardless of whether or not such interruption is
caused by reasons within the service provider's control, except as may otherwise be agreed to by
the Community System provider.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

The nature of living in a planned community, with its wide array of properties and development
types and its ongoing development activity, requires the creation of special property rights and
provisions to address the needs and responsibilities of the Owners, Declarant, the Association, the
Community Council, and others within or adjacent to the community.

Article XI Easements
11.1. Easements in Common Area.

Declarant grants to each Owner a nonexclusive right and easement of use, access, and
enjoyment in and to the Common Area, subject to:

(a) the Governing Documents and any other applicable covenants;

(b) any restrictions or limitations contained in any deed conveying such property to the
Association;
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(c) the Board's right to:

(1) adopt rules regulating use and enjoyment of the Common Area, including
rules limiting the number of guests who may use the Commeon Area; and

(ii) suspend the right of an Owner to use recreational facilities within the
Common Area (A) for any period during which any charge against such Owner's Unit remains
delinquent, and (B) for a period not to exceed 30 days for a single violation or for a longer period
in the case of any continuing violation, of the Governing Documents after notice and a hearing
pursuant to the By-Laws; and

(ili) dedicate or transfer all or any part of the Common Area, subject to such
approval requirements as may be set forth in this Declaration; and

{(iv) impose reasonable membership requirements and charge reasonable initiation
fees, admission or other use fees for the use of any recreational facility situated upon the
Common Area; and

(v) permit use of any recreational facilities situated on the Common Area by
persons other than Owners, their families, lessees and guests upon payment of use fees
established by the Board and designate other areas and facilities within the Area of Common
Responsibility as open for the use and enjoyment of the public; and

(vi) mortgage, pledge, or hypothecate any or all of its real or personal property as
security for money borrowed or debts incurred, subject to the approval requirements set forth in
Section 16.8; and

(d) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated "Limited Common Areas," as described in Article XII; and

(e) The right of Declarant, and its designees, including such Builders as Declarant may
authorize, to use portions of the Common Area pursuant to Section 10.3.

Any Owner may extend his or her right of use and enjoyment to the members of his or her
family, lessees, and social invitees, as applicable, subject to reasonable regulation by the Board.
An Owner who leases his or her Unit shall be deemed to have assigned all such rights to the
lessee of such Unit for the period of the lease.

11.2. Easements of Encroachment.

(a) Declarant grants reciprocal appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between each Unit and any adjacent
Common Area or right-of-way and between adjacent Units due to the unintentional placement or
settling or shifting of the improvements constructed, reconstructed, or altered thereon (in
accordance with the terms of these restrictions) to a distance of not more than three feet, as
measured from any point on the common boundary along a line perpendicular to such boundary.
However, in no event shall an easement for encroachment exist if such encroachment occurred
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due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

(b) Declarant grants reciprocal appurtenant easements of encroachment, and for
maintenance and use of any permitted encroachment, between each Unit and any adjacent
Common Area or right-of-way and between adjacent Units as reasonably necessary to install,
maintain, repair and replace any fence constructed on or within one foot of the boundary line of
any Unit.

11.3. Easements for Utilities. Etc.

(a) [Installation and Maintenance. Declarant reserves for itself, so long as Declarant
owns any property described in Exhibit "A" or "B" of this Declaration, and grants to the
Association and all utility providers, perpetual non-exclusive easements throughout Teravista
(but not through a structure) to the extent reasonably necessary for the purpose of:

(i) installing utilittes and infrastructure to serve Teravista, cable and other
systemis for sending and receiving data and/or other electronic signals, security and similar
systems, walkways, pathways and trails, drainage systems, street lights and signage on property
which Declarant or any Builder owns or within public rights-of-way or easements reserved for
such purpose on Recorded plats or in other Recorded documents; and

(i) inspecting, maintaining, repairing and replacing the utilities, infrastructure
and other improvements described in Section ] 1.3(a)(i); and

(iii) access to read utility meters.

(b) Specific Easements. Declarant also reserves for itself the non-exclusive right and
power to grant and Record such specific easements as may be necessary, in the sole discretion of
Declarant, in connection with the orderly development of any property described in Exhibits "A"
and "B." The Owner of any property to be burdened by any easement granted pursuant to this
subsection (b) shall be given written notice in advance of the grant. The location of the
easement shall be subject to the written approval of the Owner of the burdened property, which
approval shall not unreasonably be withheld, delayed or conditioned.

(¢) Minimal Interference. All work associated with the exercise of the easements
described in subsections {a) and (b) of this Section shall be performed in such a manner as to
minimize interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the easement shall restore the property, to
the extent reasonably possible, to its condition prior to the commencement of the work. The
exercise of these easements shall not extend to permitting entry into the structures on any Unit,
nor shall it unreasonably interfere with the use of any Unit and, except in an emergency, entry
onto any Unit shall be made only after reasonable notice to the Owner or occupant.

11.4. Easements to Serve Additional Property.

Declarant hereby reserves for itself and its duly authorized agents, successors, assigns,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access,
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and development of the property described in Exhibit "B," whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area for construction of roads and for connecting and installing utilities
on such property.

Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of their respective actions in connection with
development of such property. Declarant further agrees that if the easement is exercised for
permanent access to such property and such property or any portion thereof benefiting from such
easement is not made subject to this Declaration, Declarant, its successors or assigns shall enter
into a reasonable agreement with the Association to share the cost of any maintenance which the
Association provides to or along any roadway providing access to such Property.

11.5. Easements for Maintenance, Emergency and Enforcement.

Declarant grants to the Association easements over Teravista as necessary to enable the
Association to fulfill its maintenance responsibilities under Section 7.2. The Association shall
also have the right, but not the obligation, to enter upon any Unit for emergency, security, and
safety reasons, to perform maintenance and to inspect for the purpose of ensuring compliance
with and enforce the Governing Documents, Such right may be exercised by any member of the
Board and its duly authorized agents and designees, and all emergency personnel in the
performance of their duties. Except in an emergency situation, entry shall only be during
reasonable hours and after notice to the Owner.

11.6. Easements for Lake and Pond Maintenance and Flood Water.

Declarant reserves for itself, the Association, and their successors, assigns, and designees,
the nonexclusive right and easement, but not the obligation, to enter upon bodies of water and
wetlands located within the Area of Common Responsibility to (a) install, operate, maintain, and
replace pumps to supply irrigation water to the Area of Common Responsibility; (b) construct,
maintain, and repair structures and equipment used for retaining water; and (c) maintain such
areas in a manner consistent with the Community-Wide Standard. Declarant, the Association,
and their successors, assigns and designees shall have an access easement over and across any
portion of Teravista abutting or containing bodies of water or wetlands to the extent reasonably
necessary to exercise their rights under this Section.

Declarant further reserves for itself, the Association, and their successors, assigns and
designees, a perpetual, nonexclusive right and easement of access and encroachment over the
Common Area and Units (but not the dwellings thereon) adjacent to or within 50 feet of bodies
of water and wetlands within Teravista, in order to (a) temporarily flood and back water upon
and maintain water over such portions of Teravista; (b) alter in any manner and generally
maintain the bodies of water and wetlands within the Area of Common Responsibility; and
(c) maintain and landscape the slopes and banks pertaining to such areas. All persons entitled to
exercise these easements shall use reasonable care in and repair any damage resulting from the
intentional exercise of such easements. Nothing herein shall be construed to make Declarant or
any other Person liable for damage resulting from flooding due to heavy rainfall or other natural
occurrences.
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11.7. Easements for Golf Course.

Every Unit and the Common Area and the common property of any Neighborhood
Association are burdened with an easement permitting golf balls unintentionally to come upon
such areas, and for golfers at reasonable times and in a reasonable manner to come upon the
Common Area, common property of a Neighborhood Association, or the exterior portions of a
Unit to retrieve errant golf balls; provided, however, if any Unit is fenced or walled, the golfer
shall seek the Owner's permission before entry. The existence of this easement shall not relieve
golfers of liability for damage caused by errant golf balls. Under no circumstances shall any of
the following Persons be held hable for any damage or injury resulting from errant golf balls or
the exercise of this easement: Declarant; the Association or its Members {in their capacities as
such); the Community Council; NNP-Teravista, LP, NNP-TV Communities, LP, NNP-TV
Management, LLC, California Public Employees Retirement System, Hunt Realty Corporation,
their respective successors, successors-in-title to the golf course, or assigns; any architect, land
planner, or other consultant, builder or contractor (in their capacities as such); any officer,
director or partner of any of the foregoing, or any officer or director of any such partner.

The owner of any golf course within or adjacent to any portion of Teravista, its agents,
successors and assigns, shall at all times have a right and non-exclusive easement of access and
use over those portions of the Common Areas reasonably necessary to the operation,
maintenance, repair and replacement of its golf course.

Any portion of Teravista immediately adjacent to any golf course is hereby burdened with
a non-exclusive easement in favor of the adjacent golf course for overspray of water from the
irrigation system serving such golf course. Under no ctrcumstances shall the Association or the
owner of such golf course be held liable for any damage or injury resulting from such overspray
or the exercise of this easement.

The owner of any golf course within or adjacent to any portion of Teravista, its successors
and assigns, shall have the exclusive right to retrieve golf balls from bodies of water within the
Common Areas lying reasonably within range of golf balls hit from its golf course and a
perpetual, non-exclusive easement of access over Teravista for such purpose,

11.8. Easement to Inspect and Right to Correct.

Declarant reserves for itself and others it may designate the right to inspect, monitor, test,
redesign, and correct any structure, improvement, or condition which may exist on any portion of
the property within Teravista, including Units, and a perpetual, nonexclusive easement of access
throughout Teravista to the extent reasonably necessary to exercise such right. Except in an
emergency, entry onto a Unit shall be only after reasonable notice to the Owner and no entry into
a dwelling shall be permitted without the consent of the Owner. The person exercising this
easement shall promptly repair, at such person's own expense, any damage resulting from such
gxercise.
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Article XII Limited Common Areas

12.1. Purpose.

Certain portions of the Common Area may be designated as Limited Common Area and
reserved for the exclusive use or primary benefit of Owners and occupants of particular Units.
By way of illustration and not limitation, Limited Common Areas may include entry features,
recreational facilities, landscaped medians and cul-de-sacs, lakes and other portions of the
Common Area primarily serving a limited area. All costs associated with ownership,
maintenance, repair, replacement, management, operation and insurance of a Limited Common
Area shall be a Service Area Expense allocated among the Owners in the Service Area to which
the Limited Common Area is assigned.

12.2. Designation.

Initially, any Limited Common Area shall be designated as such in the deed conveying
such area to the Association or on the subdivision plat relating to such Common Area; provided,
however, any such assignment shall not preclude Declarant from later assigning use of the same
Limited Common Area to additional Units, so long as Declarant has a right to subject additional
property to this Declaration pursuant to Section 9.1.

Thereafter, a portion of the Common Area may be assigned as Limited Common Area
upon approval of (a) the Board, (b} Voting Members representing a majority of the total
Class "A" votes in the Association, and (¢) Members entitled to cast a majority of the Class "A"
votes attributable to Units to which the Limited Common Area is proposed to be assigned or
reassigned. As long as Declarant owns any property subject to this Declaration or which may
become subject to this Declaration in accordance with Section 9.1, any such assignment or
reassignment shall also require Declarant's written consent.

12.3.  Use by Others.

Upon approval of a majority of Owners of Units to which any Limited Common Area is
assigned, the Association may permit Owners of other Units to use all or a portion of such
Limited Common Area upon payment of reasonable user fees, which fees shall be used to offset
the Service Area Expenses attributable to such Limited Common Area.

Article XIII Party Walls and Other Shared Structures

13.1. General Rules of Law to Apply.

Each wall, fence, driveway or similar structure built as a part of the original construction
on the Units which serves and/or separates any two adjoining Units shall constitute a party
structure. To the extent not inconsistent with the provisions of this Section, the general rules of
law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto. Any dispute arising conceming a party structure shall be handled
in accordance with the provisions of Article XIV.
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13.2. Maintenance; Damage and Destruction.

Except to the extent that responsibility for maintenance or repair is assigned to or
assumed by the Association or any Neighborhood Association pursuant to any applicable
Supplemental Declaration or written agreement, the Owners of the Units separated by a party
fence shall each be responsible for maintaining that side of the fence facing such Owner's Unit.
To the extent that any necessary repair or replacement of a party fence or any other party
structure affects both sides the fence or other structure, it shall be the joint responsibility of the
Owners of both Units and either Owner may perform the necessary maintenance or repair and,
within 30 days after receipt of written evidence of the total cost incurred, the other Owner shall
reimburse the Owner who has incurred such cost for one half of the reasonable cost he or she has
incurred in performing such maintenance or repair.

Notwithstanding the above, if maintenance or repairs to a party structure are necessitated
by the conduct of the Owners, occupants or guests of only one of the Units which share such
party structure, then the Owner of such Unit shall be responsible for the necessary maintenance
Of repairs.

In the event that any Owner installs, constructs, or erects a fence on the common
boundary line such Owner's Unit and an adjacent Unit, and the owner of the adjacent Unit
thereafter attaches another section of fence to it or otherwise makes use of such fence for the
purpose of enclosing all or a portion of the adjacent Unit, then such fence shall become a party
fence for the purpose of each Owner's responsibility for contributing to the maintenance, repair,
and replacement of such fence. However, nothing herein shall confer any ownership interest in
or right to remove any such fence on the Owner of the adjacent Unit.

In the event that either Owner fails to provide necessary maintenance or repairs to a party
structure within 10 days after the date of written notice from the Association advising of the need
for such maintenance or repairs, the Association or any Neighborhood Association having
jurisdiction over the Units shall have the right to provide the necessary maintenance or repairs
and assess the costs incurred against the responsible Owner(s) and his (or their) Unit(s).

The right of any Owner to contribution from any other Owner under this Section shall be
appurtenant to the land and shall pass to such Owner's successors-in-title.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

The growth and success of Teravista as a community in which people enjoy living, working, and
playing requires good faith efforts to resolve disputes amicably, attention to and understanding of
relationships within the community and with our neighbors, and protection of the rights of others who
have an interest in the community.
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Article XIV Dispute Resolution and Limitation on Litigation

14.1. Agreement to Encourage Resolution of Disputes Without Litigation.

(a) Declarant, the Association and its officers, directors, and committee members, the
Community Council and its officers, directors, and committee members, all Persons subject to
this Declaration, and any Person not otherwise subject to this Declaration who agrees to submit
to this Article (collectively, "Bound Parties"), agree that it is in the best interest of all concerned
to encourage the amicable resolution of disputes mvolving Teravista without the emotional and
financial costs of litigation. Accordingly, each Bound Party agrees not to file suit in any court
with respect to a Claim described in subsection (b), unless and until it has first submitted such
Claim to the alternative dispute resolution procedures set forth in Section 14.2 in a good faith
effort to resolve such Claim.

(b)  As used in this Article, the term "Claim" shall refer to any claim, grievance or
dispute arising out of or relating to

(i) the interpretation, application, or enforcement of the Govemning
Documents; or

(i)  the rights, obligations, and duties of any Bound Party under the Governing
Documents; or

(iii)  the design or construction of improvements within Teravista, other than
matters of aesthetic judgment under Article IV, which shall not be subject to review;

except that the following shall not be considered "Claims" unless all parties to the matter
otherwise agree to submit the matter to the procedures set forth in Section 14.2:

i) any suit by the Association to collect assessments or other amounts due
from any Owner; and

(i)  any suit by the Association to obtain a temporary restraining order (or
emergency equitable relief) and such ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Part
Two of this Declaration (relating to creation and maintenance of community standards); and

(ili)  any suit which does not include Declarant or the Association as a party, if
such suit asserts a Claim which would constitute a cause of action independent of the Governing
Documents; and

(iv)  any suit in which any indispensable party is not a Bound Party; and
v) any suit as to which any applicable statute of limitations would expire
within 180 days of giving the Notice required by Section 14.2(a), unless the party or parties

against whom the Claim is made agree to toll the statute of limitations as to such Claim for such
period as may reasonably be necessary to comply with this Article.
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14.2. Dispute Resolution Procedures.

(8 Notice. The Bound Party asserting a Claim ("Claimant") against another Bound
Party ("Respondent") shall give written notice to each Respondent and to the Board stating
plainly and concisely:

(i) the nature of the Claim, including the Persons involved and the
Respondent's role in the Claim; and

(ii)  the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises); and

(ii1)  the Claimant's proposed resolution or remedy; and

(iv)  the Claimant's desire to meet with the Respondent to discuss in good faith
ways to resolve the Claim.

(b)  Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Notice, the Board may appoint a
representative to assist the parties in negotiating a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within
30 days of the date of the notice described in Section 14.2(a) (or within such other period as the
parties may agree upon), the Claimant shall have 30 additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the
Claim) or to an independent agency providing dispute resolution services in Round Rock, Texas
or the Austin, Texas metropolitan area.

If the Claimant does not submit the Claim to mediation within such time, or does not
appear for the mediation when scheduled, the Claimant shall be deemed to have waived the
Claim, and the Respondent shall be relieved of any and all liability to the Claimant (but not third
parties) on account of such Claim.

If the Parties do not settle the Claim within 30 days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall
issue a notice of termination of the mediation proceedings indicating that the parties are at an
impasse and the date that mediation was terminated. The Claimant shall thereafter be entitled to
file suit or to initiate administrative proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys fees, and each
Party shall share equally all fees charged by the mediator.
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Alternative Dispute Resolution Process

Notice of Claim | ——» I Negotiation |—7 Mediation | ——» Termination o:fMedlation

Settlement

(d) Settlement. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafier fails to abide by the
terms of such agreement, then any other party may file suit or initiate administrative proceedings
to enforce such agreement without the need to again comply with the procedures set forth in this
Section. In such event, the party taking action to enforce the agreement or award shall, upon
prevailing, be entitled to recover from the non-complying party (or if more than one non-
complying party, from all such parties in equal proportions) all costs incurred in enforcing such
agreement or award, including, without limitation, attomeys' fees and court costs.

14.3. Initiation of Litigation by Association.

In addition to compliance with the foregoing alternative dispute resolution procedures, if
applicable, the Association shall not initiate any judicial or administrative proceeding unless first
approved by a vote of Voting Members entitled to cast 75% of the total Class "A" votes in the
Association, except that no such approval shall be required for actions or proceedings:

(a) initiated during the Class "B" Control Period; or

(b) initiated to enforce the provisions of the Governing Documents, including
collection of assessments and foreclosure of liens; or

(c) initiated to challenge ad valorem taxation or condemnation proceedings; or

(d)  initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(e) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage
of votes necessary to institute proceedings.

Article XV  Private Amenities
15.1. General.

Neither membership in the Association nor ownership or occupancy of a Unit shall confer
any ownership interest in or right to use any Private Amenity. Rights to use any Private Amenity
will be granted only to such persons, and on such terms and conditions, as may be determined
from time to time by the owners of such Private Amenity. The owner of any Private Amenity
shall have the right, from time to time in its sole and absolute discretion and without notice, to
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amend or waive the terms and conditions of use of its Private Amenity, including, without
limitation, eligibility for and duration of use rights, categories of use and extent of use privileges,
and number of users, and shall also have the right to reserve use rights and to terminate use rights
altogether, subject to the terms of any written agreement entered into by such owner.

15.2. Convevance of Privaie Amenities.

All Persons, including all Owners, are hereby advised that no representations or
warranties have been or are made by Declarant, the Association, any Builder, or by any Person
acting on behalf of any of the foregoing, with regard to the continuing ownership or operation of
any Private Amenity. No purported representation or warranty in such regard, either written or
oral, shall be effective unless specifically set forth in a written instrument executed by the record
owner of the Private Amenity. The ownership or operation of a Private Amenity may change at
any time by virtue of, but without limitation, (a) the sale to or assumption of operations of the
Private Amenity by a Person other than the current owner or operator; (b) the establishment of,
or conversion of the membership structure to, an "equity" club or similar arrangement whereby
the members of the Private Amenity or an entity owned or controlled by its members become the
owner(s) and/or operator(s) of the Private Amenity; or (c)the conveyance of any Private
Amenity to one or more of Declarant's affiliates, shareholders, employees, or independent
contractors. Consent of the Association, the Community Council, any Neighborhood
Association, any Voting Member, or any Owner shall not be required to effectuate any change in
ownership or operation of any Private Amenity, for or without consideration and subject to or
free of any mortgage, covenant, lien or other encumbrance.

15.3. View Impairment.

Declarant, the Association, and the owner of any Private Amenity, do not guarantee or
represent that any view over and across the Private Amenity from Units adjacent to the Private
Amenity will be preserved without impairment. The owner of a Private Amenity shall have no
obligation to prune or thin trees or other landscaping, and shall have the right, in its sole and
absolute discretion, to add trees and other landscaping to its Private Amenity from time to time.
In addition, the owner of any Private Amenity which includes a golf course may, in its sole and
absolute discretion, change the location, configuration, size and elevation of the trees, bunkers,
fairways and greens from time to time. Any such additions or changes may diminish or obstruct
any view from the Units and any express or implied easements for view purposes or for the
passage of light and air are hereby expressly disclaimed.

15.4. Rights of Access and Parking.

There is hereby established for the benefit of any Private Amenity containing a golf
course adjacent to any portion of Teravista and its members (regardless of whether such
members are Owners hereunder), guests, invitees, employees, agents, contractors, and designees,
a right and nonexclusive easement of access and use over all roadways located within Teravista
reasonably necessary to travel between the entrance to Teravista and the Private Amenity and
over those portions of Teravista (Whether Common Area or otherwise) reasonably necessary to
the operation, maintenance, repair, and replacement of the Private Amenity. Without limiting the
generality of the foregoing, members of the Private Amenity and guests and invitees of the
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Private Amenity shall have the right to park their vehicles on the roadways located within
Teravista at reasonable times before, during, and after tournaments and other similar functions
held by or at the Private Amenity to the extent that the Private Amenity has insufficient parking
to accommodate such vehicles.

15.5. Limitations on Amendments.

In recognition of the fact that the provisions of this Article are for the benefit of any
Private Amenity, no amendment to this Article, and no amendment in derogation of any other
provisions of this Declaration benefiting any Private Amenity, may be made without the written
approval of the owner of the affected Private Amenity. The foregoing shall not apply, however,
to amendments made by Declarant.

15.6. Jurisdiction and Cooperation.

It is Declarant's intention that the Association and the owner of any Private Amenity shall
cooperate to the maximum extent possible in the operation of Teravista and the Private Amenity.
Each shall reasonably assist the other in upholding the Community-Wide Standard as it pertains
to maintenance and the Architectural Guidelines. The Association shall have no power to
promulgate Use Restrictions or Rules other than those set forth in Exhibit "C" affecting activities
on or use of the Private Amenity without the prior written consent of the owners of the Private
Amenity affected thereby.

Article XVI Mortgagee Provisions

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in Teravista. The provisions of this Article apply to both this Declaration
and to the By-Laws, notwithstanding any other provisions contained therein.

16.1. Notices of Action.

An institutional holder, insurer, or guarantor of a first Mortgage which provides a written
request to the Association (such request to state the name and address of such holder, insurer, or
guarantor and the street address of the Unit to which its Mortgage relates (thereby becoming an
"Eligible Mortgage Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of
Teravista or which affects any Unit on which there is an Eligible Mortgage held, insured, or
guaranteed by such Eligible Mortgage Holder; or

{b) Any delinquency in the payment of assessments or charges owed for a Unit subject
to the Eligible Mortgage of such Eligible Mortgage Holder, where such delingquency has
continued for a period of 60 days, or any other violation of the Governing Documents relating to
such Unit or the Owner or occupant which is not cured within 60 days; or

(¢) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or
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(d) Any proposed action which would require the consent of a specified percentage of
Eligible Mortgage Holders.

16.2. Special FHLMC Provision.

If any condominium within Teravista is approved by the Federal Home Loan Mortgage
Corporation for the purchase of mortgages in such condominium, the following provisions apply
in addition to and not in lieu of the foregoing:

(a) Unless at least 67% of the first Mortgagees or Voting Members representing at least
67% of the total Association vote consent, the Association shall not:

(i) By act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer all or any portion of the real property comprising the Common Area which the
Association owns, directly or indirectly (the granting of easements for utilities or other similar
purposes consistent with the intended use of the Common Area shall not be deemed a transfer
within the meaning of this subsection); or

(ii) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Unit (any decision or action in accordance
with the provisions of this Declaration or any Supplemental Declaration subsequently Recorded
on any portion of Teravista resulting in the levy of Service Area assessmentss shall not be subject

to this provision); or

(iil) By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and
the Common Area (the issuance and amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall not constitute a change, waiver, or abandonment within the
meaning of this provision); or

(iv} Fail to maintain insurance, as required by this Declaration; or

(v} Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

(b) First Mortgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

16.3. Special FNMA Provision.

If any condominium within Teravista is approved by the Federal National Mortgage
Association for the purchase of Mortgages on Units in such condominium, then the following
shall apply, to the extent not inconsistent with Texas law:
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(a) Any restoration or repair of Teravista after a partial condemnation or damage due to
an insurable hazard shall be performed substantially in accordance with this Declaration and the
original plans and specifications unless the approval is obtained of the Eligible Mortgage Holders
representing Units to which at least 51% of the votes of Units subject to Eligible Mortgages are

allocated.

{b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Mortgage Holders of
representing Units to which at least 51% of the votes of Units subject to Eligible Mortgages are
allocated. Otherwise, any election to terminate the Association shall require the approval of
Voting Members representing at least 67% of the Class "A" votes and of Declarant, so long as it
owns any land subject to this Declaration, and the approval of the Eligible Mortgage Holders
representing Units to which at least 67% of the votes of Units subject to an Eligible Mortgage
appertain.

(c) Any material amendment to the Declaration, By-Laws or Articles shall require the
approval of Voting Members representing at least 67% of the Class "A" votes, the consent of
Declarant, so long as it owns any land subject to this Declaration, and the approval of Eligible
Mortgage Holders representing Units to which at least 51% of the votes of Units subject to an
Eligible Mortgage appertain. For purposes of this subsection, an amendment which changes any
provision governing the following shall be considered material:

(i) voting rights; or

(ii} allocation of liability for assessments, assessment liens, or subordination of
such liens; or

(ii1) reserves for maintenance, repair, and replacement of the Common Area, if the
amendment would result in a reduction in such reserves; or

(iv) insurance or fidelity bond requirements; or

(v) rights to use the Common Area; or

(vi) responsibility for maintenance and repair of property within Teravista; or
(vil) expansion or contraction of Teravista; or

(viii) boundaries of any Unit; or

(ix) leasing of Units; or

(x) imposition of any right of first refusal or similar restriction of the right of any
Owner to sell, transfer, or otherwise convey his or her Unit; or

35



(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Mortgage Holder; or

(xi1) restoration or repair after damage or partial condemnation; or

(xiii) any provisions included in the Governing Documents which are for the
express benefit of holders, guarantors, or insurers of first Mortgages on Units.

16.4. No Priority.

No provision of this Declaration or the By-Laws gives or shall be construed as giving any
Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

16.5. Notice to Association.

Upon request, each Owner shall be obligated to furnish to the Association the name and
address of the holder of any Mortgage encumbering such Owner's Unit.

16.6. Failure of Mortgagee to Respond.

Any Mortgagee who receives a written request from the Board to respond to or consent to
any action shall be deemed to have approved such action if the Association does not receive a
written response from the Mortgagee within 30 days of the date of the Association's request,
provided such request is delivered to the Mortgagee by certified or registered mail, return receipt
requested.

16.7. Construction of Article XVI.

Nothing contained in this Article shall be construed to reduce the percentage vote that
must otherwise be obtained under this Declaration, the By-Laws, or Texas law for any of the acts
set out in this Article.

16.8. HUD/VA Approval.

If the U.S. Department of Housing and Urban Development ("HUD") or the U.S.
Department of Veterans Affairs ("VA") has granted project approval for FHA-insured or VA-
guaranteed Mortgages on Units, then as long as there is a Class "B" membership, the following
actions shall require the prior approval of Voting Members representing at least 67% of the total
Class "A" votes in the Association, the consent of the Class "B" Member, and the approval of
either HUD or VA: merger, consolidation or dissolution of the Association; annexation of
additional property other than that described in Exhibit "B"; dedication, conveyance or
mortgaging of Common Area; or material amendment of this Declaration or the By-Laws. The
granting of easements for utilities or other similar purposes consistent with the mtended use of
the Common Area shall not be deemed a conveyance within the meaning of this Section.
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Article XVI1 Additional Relationships and Disclosures

17.1. Special Tax Districts.

All or portions of the Properties may be located within Williamson County Municipal
Utility District No. 10, No. 11, or No. 12, and/or Northeast Round Rock Road Utility District and
Brushy Creek Water Control and Improvement District No. 1 and, in such cases, may be subject
to all assessments, charges and ad valorem taxes imposed by such entities, in addition to such
assessments as the Association may impose pursuant to this Declaration.

17.2. Safety and Security.

Each Owner and occupant of a Unit, and their respective guests and invitees, shall
be responsible for their own personal safety and the security of their property in Teravista
and each of them assumes all risks of personal injury and loss or damage to their property,
including Units and their contents, resulting from acts of third parties.

The Association may, but shall not be obligated to, maintain or support certain
activities within Teravista designed to enhance the level of safety or security which each
person provides for himself and his property. However, no representation or warranty is
made that any systems or measures, including any mechanism or system for limiting access
to Teravista or any portion thereof, cannot be compromised or circumvented, nor that any
such systems or security measures undertaken will in all cases prevent loss or provide the
detection or protection for which the system is designed or intended. Neither the
Association, the Declarant, the Builders, nor the members, partners, affiliates, officers,
directors, agents or employees of any of the foregoing, shall in any way be considered
insurers or guarantors of safety or security within Teravista, nor shall either be held liable
for any loss or damage by reason of failure to provide adequate security or ineffectiveness
of security measures undertaken.

17.3. Natural Conditions.

(a) Teravista contains a number of manmade, natural and environmentally sensitive
areas that may serve as habitats for a variety of native plants and wildlife, including insects,
venemous and non-venemous snakes and other reptiles, coyotes, alligators and other animals,
some of which may pose hazards to persons or pets coming in contact with them. Each Owner
and occupant of any Unit, and every person entering Teravista (i) acknowledges that such plants
and wildlife are indigenous to the area and are not restrained or restricted in their movement
within or through Teravista; and (ii) assumes all risk of personal injury arising from the presence
of such plants and wildlife within Teravista. Neither the Association, the Declarant, any Builder,
nor the members, partners, affiliates, officers, directors, agents or employees of any of the
foregoing, shall have any duty to take action to control, remove, or eradicate any plant or wildlife
in Teravista, nor shall they have any liability for any injury resulting from the presence,
movement or propagation of any plant or wildlife within or through Teravista.

(b) The natural areas described in subsection (a) above may also contain creeks, ponds,
or intermittent pools of water, muddy areas, and underbrush, among other things, all of which are
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important to the ecological balance and maintenance of the area as a wildlife habitat. No Owner
or occupant of a Unit shall enter upon, or permit their guests or any other person acting on their
behalf to enter upon, or disturb such areas in any way without the Association's or Declarant's
prior written approval.

17.4. Use of Adjacent Properties; Cattle Grazing.

Property situated adjacent or in close proximity to residential areas of Teravista may be
used for cattle grazing. Such areas may be enclosed by an electric fence which could cause
injury to persons or pets or damage to property coming in contact with it. Neither the Declarant,
the Association, nor any Builder, nor the members, partners, affiliates, officers, directors, agents
or employees of any of the foregoing, shall have any liability for personal injury or property
damage resulting from contact with such electric fences or entry into areas where cattle are

grazing.
17.5. [Irrgation Using Treated Effluent.

Each Owner and occupant of a Unit, and their respective guests and invitees, are hereby
advised that the water used to irrigate property within or adjacent to Teravista, including the golf
course, the Area of Common Responsibility, and other landscaped areas adjacent or in close
proximity to Units, may be treated effluent. Although treated effluent is considered safe for
irrigation and limited contact, it is not suitable for human or animal consumption and should not
be used for drinking, bathing, swimming, or any purpose other than irrigation.

17.6. High Voltage Power Lines; Radio and Telecommunication Towers.

Every Owner and occupant of a Unit is hereby advised that there are high voltage power
transmission lines and radio towers located within or in the vicinity of Teravista. While various
studies have failed to establish any causal relationship between living in proximity to high
voltage power transmission lines or radio towers and cancer or other diseases, there remains
some speculation that such a relationship may exist. Every Owner and occupant of a Unit must
evaluate such risk for themselves prior to making a decision to purchase or occupy a Unit.
Neither Declarant, Builders, the Association, nor the members, partners, affiliates, officers,
directors, agents or employees of any of the foregoing, shall be liable for any damage or injury to
any Person or any property arising out of or related to proximity to high voltage power
transmission lines and/or radio towers.

Every Owner and occupant of a Unit is further advised that telecommunication towers
and related equipment may also be built within or in the vicinity of Teravista. Neither Declarant,
Builders, the Association, nor the members, partners, affiliates, officers, directors, agents or
employees of any of the foregoing shall be liable for any damage or injury to any Person or any
property arising out of or related to the construction, installation, maintenance and operation of
any such towers that may now or hereafter be located in or in the vicinity of Teravista.

17.7. Noise from Water, Sewer and Golf Course Operations.

(a) The Association and the Private Amenities may make use of multiple wells, pumps,
pipes and lines for pumping and transport of water. Water lines and pipes may be located within
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easements for such purpose on Units. The pumping and transport of water from such wells may
generate noise which is audible to occupants of Units and other persons in the vicinity of such
wells, pumps, pipes or lines. Likewise, the sewage system serving Teravista requires the
installation and operation of sewer lift stations at various points throughout Teravista which may
generate motor noise when operating that may be audible to occupants of Units and other persons
in the vicinity of such lift stations. Neither Declarant, Builders, the Association, nor the
members, partners, affiliates, officers, directors, agents or employees of any of the foregoing,
shall have any duty to take action to abate such noise nor shall any of them be liable for any
claim of damages or injury to any Person or property arising out of or related to noise resulting
from such water or sewer facilities, equipment or operations.

(b} The Private Amenities, in the course of maintaining and operating such Private
Amenities, may use various maintenance equipment such as mowers and trimmers. The use of
such maintenance equipment may generate noise which is audible to occupants of Units and
other persons in the vicinity of the Private Amenities at the time such maintenance is being
performed. Additionally, such maintenance is likely to be performed early in the moming or in
the evening to prevent disruption of the Private Amenities’ daily operations. Neither Declarant,
Builders, the Association, nor the members, partners, affiliates, officers, directors, agents or
employees of any of the foregoing, shall have any duty to take action to abate such noise nor
shall any of them be liable for any claim of damages or injury to any Person or property arising
out of or related to noise resulting from such maintenance activities.

PART SEVEN: CHANGES IN THE COMMUNITY

Communities such as Teravista are dynamic and constantly evolving as circumstances,
technology, needs and desires, and laws change, as the residents age and change over time, and as the
surrounding community changes. Teravista and its Governing Documents must be able to adapt to these
changes while protecting the things that make Teravista unique.

Article XVIII Changes in Ownership of Units

18.1. Resale and Compliance Certificate.

(a) No Owner shall transfer title to a Unit unless and until it has obtained (i) a resale
certificate signed by a representative of the Association pursuant to Section 207.03(b) of the
Texas Property Code; and (ii) a certificate of compliance in recordable form, dated within 30
days of the date of transfer, and signed on behalf of the Association certifying that, as of the date
of such certificate: (A) all assessments (or installments thereof) and other charges against the
Unit due and payable through the date of the certificate have been paid; and (B) the exterior
portions of the Unit have been inspected for compliance with the Governing Documents and that
no violations of the Governing Documents were noted that have not either been cured or waived
in writing by the Association ("Compliance Certificate"). Any transfer or attempted transfer of
title to a Unit prior to issuance of a Compliance Certificate shall be null and void.
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(b) Within 10 days after the Association's receipt of written request from an Owner or
prospective purchaser of a Unit for a Compliance Certificate, accompanied by an inspection fee
in such amount as the Board may reasonably establish, the Association shall cause an inspection
of the exterior portions of the Unit to be conducted and shall issue to the requesting party either
(i) a Compliance Certificate as described above, or (ii) a written notice of noncompliance
specifying the amount of any past due assessments or other charges against the Unit and any
areas in which the Unit is found not to be in compliance with the Governing Documents. If the
Association issues a notice of noncompliance, the Owner shall cure any items of noncompliance
and may thereafier submit a new request in accordance with the above procedure, accompanied
by another inspection fee.

18.2. Administrative Transfer Fee.

Upon acceptance of title to a Unit, the new Owner of the Unit shall pay to the Association
an "Administrative Transfer Fee" to cover the administrative expenses associated with
updating the Association's records. Such Administrative Transfer Fee shall be reasonably
determined by the Board to cover its costs, including, but not limited to, any fees charged for
updating records by a management company retained by the Association.

Article XIX Changes in Common Area
19.1. Condemnation.

If any part of the Common Area shall be taken (or conveyed in lieu of and under threat of
condemnation) by any authority having the power of condemnation or eminent domain, each
Owner shall be entitled to written notice of such taking or conveyance prior to disbursement of
any condemnation award or proceeds from such conveyance. The Board may convey Common
Area under threat of condemnation only upon the written direction of Voting Members
representing at least 67% of the total Class "A" votes in the Association, the Declarant, as long as
Declarant owns any property subject to the Declaration or which may be made subject to the
Declaration in accordance with Section 9.1, and such additional approval, if any, as may be
required under Article XVIL

Any condemnation award or proceeds from a conveyance in lieu of condemnation shall
be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which
improvements have been constructed, the Association shall restore or replace such improvements
on the remaining land included in the Common Area to the extent available, unless within 60
days after such taking Declarant, so long as Declarant owns any property subject to the
Declaration or which may be made subject to the Declaration in accordance with Section 9.1, and
Voting Members representing at least 75% of the total Class "A" vote of the Association shall
otherwise agree. Any such construction shall be in accordance with plans approved by the
Board. The provisions of Section 7.4(c) regarding funds for restoring improvements shall apply.
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If the taking or conveyance does not involve any improvements on the Common Area, or
if a decision is made not to repair or restore, or if net funds remain after any such restoration or
replacement is complete, then such award or net funds shall be disbursed to the Association and
used for such purposes as the Board shall determine.

19.2. Partition.

Except as permitted in this Declaration, the Common Area shall remain undivided, and
no Person shall bring any action seeking the partition of any portion of the Common Area
without the written consent of all Owners and Mortgagees. This Section shall not prohibit the
Board from acquiring and disposing of tangible personal property nor from acquiring and
disposing of real property which may or may not be subject to this Declaration, subject to such
approval as may be required under Section 16.8.

19.3. Transfer or Dedication of Common Area.

The Association may dedicate portions of the Common Area to Williamson County,
Texas, or to any other local, state, or federal governmental or quasi-governmental entity, subject
to such approval as may be reguired by Section 16.8.

Article XX Amendment of Declaration

20.1. By Declarant.

In addition to specific amendment rights granted elsewhere in this Declaration, until
termination of the Class "B" membership, Declarant may unilaterally amend this Declaration for
any purpose except as otherwise provided in Section 16.3. Thereafter, Declarant may
unilaterally amend this Declaration if such amendment is necessary (a) to bring any provision
into compliance with any applicable governmental statute, rule, regulation, or judicial
determination; (b)to enable any reputable title insurance company to issue title insurance
coverage on the Units; (¢) to enable any institutional or governmental lender, purchaser, insurer
or guarantor of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure or
guarantee mortgage loans on the Units; or (iv) to satisfy the requirements of any local, state or
federal governmental agency. However, any unilateral amendment by Declarant pursuant to this
Section shall not materially adversely affect the title to any Unit unless the Owner shall consent
in writing. )

20.2. By Members.

Except as otherwise specifically provided above and elsewhere in this Declaration, this
Declaration may be amended only by the affirmative vote or written consent, or any combination
thereof, of Voting Members representing 75% of the total Class "A" votes in the Association,
including 75% of the Class "A" votes held by Members other than Declarant, and Declarant's
consent, so long Declarant owns any property subject to this Declaration or which may become
subject to this Declaration in accordance with Section 9.1. In addition, the approval
requirements set forth in Article XVI shall be met, if applicable.
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Notwithstanding the above, the percentage of votes necessary to amend a specific clause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause,

20.3. Validity and Effective Date.

No amendment may remove, revoke, or modify any right or privilege of Declarant or the
Class "B" Member without the written consent of Declarant or the Class "B" Member,
respectively (or the assignee of such right or privilege). Additionally, no amendment may
remove, revoke, or modify any Community Council right or privilege without the Community
Council's prior written consent.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision
in any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.

Any amendment shall become effective upon Recording, unless a later effective date is
specified in the amendment. Any procedural challenge to an amendment must be made within
six months of its Recordation or such amendment shall be presumed to have been validly
adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration.

20.4. Exhibits.

Exhibits "A"” and "B" attached to this Declaration are incorporated by this reference and
amendment of such exhibits shall be governed by this Article. All other exhibits are attached for
informational purposes and may be amended as provided therein or in the provisions of this
Declaration that refer to such exhibits.

[continued on next page]
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IN WITNESS WHEREQOF, the undersigned Declarant has executed this Declaration the
date and year first written above.

DECLARANT: NNP-TERAVISTA, LP, a Texas limited
partnership

By: NNP-TV COMMUNITIES, LP, a Texas
limited partnership, its general partner

By: NNP-TV Management, LLC, a
Delaware limited liability company,

its general partner

By: M Yo~

Néme: EaDONNA K MONSEES

Its: i IAL OFFICER

By: 4 e

Name: /! JamesP: Powe

Its: Assistant Vice President
STATE OF CALIFORNIA §

§

COUNTY OF SAN DIEGO §

Before me, the wundersigned authority, on this day personally appeared

La DONNA K. MONSFFS  —and-—_ , personally known to me or proved to me on

the basis of satisfactory evidence to be the persons whose nameg aresu scribed to the foregoing

mstrument, and acknowledged to me that théywéxecuted the same in their authorized capacities,
for the purpose and consideration therein expressed.

Y (d £
GIVEN under my hand and seal of office this fj)_ day of ocLoeey , &Dl .

e O O O M Iy ¥ ' o ]
MICHAELA BROOM L’fw’k(lﬂmk (510

3 ¥ ¥\ COMM. # 1283550 | Notary Public
[Notarial SCRI]T % 7 NOTARY PUBLIC-CALIFORMIA

)’ . SANDIEGOCOUNTY 3 . , -00- O
2t~ My Comm. Exp.Nov.9,2004 | My commission expires: [\ ggf

fcontinued on next page]
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