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CANTARRA SECTION IIIA
A SMALL LOT SUBDIVISION

CONSUMER PROTECTION NOTICE
FOR HOMEBUYERS

I YOU ARE BUYING A LOT IN' THIS SUBDIVISION, YOU
SHOULD DETERMINE WHETHER THE SUBDIVISION AND THE
LAND AROUND T ARE INSIDE OR OUTSIDE THE CITY LIMITS,

THIS CAN AFFECT THE ENJOYMENT AND VALUE OF YOUR
HOME. DEPENDING ON_STATE AW AND OTHER FACTORS,
LAND OUTSIDE THE CITY LIMITS MAY BE SUBJECT TO
FEWER LOCAL GOVERNMENT CONTROLS OVER THE
B%AVWESLOPMENT AND USE OF LAND THAN INSIDE THE CITY

THE SUBDIVISION'S RESTRICTIVE COVENANTS MAY CREATE
PRIVATELY ENFORCEABLE RESTRICTIONS AGAINST
INCOMPATIBLE [AND USES WITHIN THE SUBDIVISION,
WHETHER 1T IS INSIDE OR OUTSIDE THE CITY LIMITS,

DEPENDING ON STATE LAW AND OTHER FACTORS,
HOWEVER, OUTSIDE THE CITY LIMITS NEITHER PRIVATE NOR

GOVERNMENTAL RESTRICTIONS MAY 3E AVAILABLE TO (1)
RESTRICT EITHER THE NATURE OR EXTENT OF

DEVELOPMENT NEAR THE SUBDIVISION, OR &2 PROHIBIT
LAND USES NEAR THE SUBDMISION THAT A
INCOMPATIBLE WITH A RESIDENTIAL NEIGHBORHOOD.

CBT-05-07%0.0%.\/
SHEET NO. 1 OF 4

» Catlson, Brj gan &D ering, Inc
FHMI.D REG, # 10024900
D CM! *
5501 Wmm 4 Austin, Umyj-“ 18749
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CANTARRA SECTION IIIA
A SMALL LOT SUBDIVISION

SINGLE FAMILY LOTS: 51
LS.E. LOTS: 4
BLOCKS: 5
TOTAL LOTS: 55

RIGHT-OF-WAY LINEAR FOOTAGE

ORTMAN DRWVE 50° ROW
STEPHANS STREET 50' ROW
CANTARRA DRWVE 64 ROW

LEGEND
o] IRON ROD SET
L J IRON ROD FOUND
LSE LANDSCAPE EASEMENT
BL BUILDING SETBACK LINE
1 LOT NUMBER
BLOCK DESIGNATOR

CONTINENTAL HOMES OF TEXAS, LP

APPROX. SIDEWALK {OCATION

ENGINEER AND SURVEYOR:

- CARLSON, BRIGANCE & DOERING, INC.
5501 WEST WILLIAM CANNON DRIVE
AUSTIN, TEXAS 78749
PHONE: (512) 280-5160

DBA D.R. HORTON ~ AMERICA'S BULDER FAX: (B12) 2805165
10700 PECAN PARK BLVD., SUTE 400  SURVEY: WARIGUITA GASTRO LEAGUE 50, ABSTRACT 160

F.EMA MAP NO.: 48453C 0290 J
TRAVIS COUNTY, TEXAS
DATED: AUGUST 18, 2014

BENCHARKS:

#1="4 IN A SQUARE CUT ON TOP OF CURB, OFPOSITE LOTS 13/14,
BLK 1, ALONG HANDSOME DR.

FLEV=640.67

£2-"%" IN A SQUARE CUT ON TOP OF CURB, OPPOSIE LOT 1, BIK
K. ALONG CANTARRA DR

FLEV=635.32 CET-ce- 0130 0% . A

SHEET NO. 2 OF 4

Curve Toble Curve Table DATE: JUNE 01, 2015
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Carlson, Brigance & Doering, Inc.

D FIRM ID #¥3791 * REG. # 10024900

Civil Engineering * Surveying
5501 West Wiliam Cannon. 4 Austin, Yexas 78749
Phone No. (512) 280-5160 # Fax No. (512) 280-5165
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CANTARRA SECTION IIIA
A SMALL LOT SUBDIVISION

STATE OF TEXAS:
COUNTY OF TRAVIS:

KNOW ALL MEN BY THESE PRESENTS: THAT CONTINENTAL HOMES OF TEXAS, LP, A TEXAS LIMITED PARTNERSHIP DOING BUSINESS AS D.R. HORTON ~ AMERICA'S BUILDER, AND BEING OWNERS OF THE REMAINDER OF THAT CERTAN 145.072 ACRE TRACT

OF LAND OUT OF THE MARIGUITA CASTRO LEAGUE 50, ABSTRACT NO. 160, SITUATED IN TRAVIS COUNTY, TEXAS, AS CONVEYED BY DEED AS RECORDED IN DOCUMENT NO. 2015028069 OF THE OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY, TEXAS, DOES
HEREBY SUBDMIDE 8952 AGRES OF LAND N ACCORDANCE WITH SECTION 212 OF THE LOCAL GOVERNMENT CODE AND WITH THE ATTACHED MAP OR PLAT, T0 BE KNOWN AS

"CANTARRA SECTION [HA A SMALL LOT SUBDMISION"
AND DOES HEREBY DEDICATE TO THE PUBLIC, THE USE OF THE STREETS AND EASEMENTS SHOWN HEREON, SUBJECT TO ANY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED.

wvess wy kavo, s TE_ L) oar or Ty 2015 AD.

RICHARD MAIER, VICE PRESIDENT o
CONTINENTAL HOMES OF TEXAS, LP., A TEXAS LIMITED PARTNERSHIP
DBA D.R. HORTON ~ AMERICA'S BUILDER

10700 PECAN PARK BOULEVARD, SUITE 400

AUSTIN, TEXAS 78750

STATE OF TEXAS:
COUNTY OF TRAVIS:

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED RICHARD MAIER, VICE PRESIDENT, KNOWN TO ME TO BE THE PERSON WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT OF WRITING, AND HE ACKNOWLEDGED
TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATIONS THEREIN EXPRESSED AND IN THE CAPACITY THEREIN STATED,

WITNESS MY HAND AND SEAL OF OFFICE, THIS THE & ; DAY OF i\g\;‘_, 2005 AD.

%XAL« JUNG:
NOTARY PUBLIC(R}AND FOR TRAVIS COUNTY, TEXAS

IRPERSON, L ROJAS SECRETARY, LOUISA BRINSMADE

THIS PROJECT IS LOCATED IN THE HARRIS BRANCH AND GILLELAND WATERSHEDS, CLASSIFIED AS SUBURBAN.
THS SUBDMISION PLAT IS LOCATED WITHIN THE 2 MILE EXTRATERRIFORAL JURISDICTION OF THE CITY OF AUSTIN ON THIS THE X1 DAY OF m&‘,._ 2015
APPROVED FOR ACCEPTANCE:

ACCEPTED AND AUTHORIZED FOR RECORD BY THE ACTING DIRECTOR, DEVELOPMENT SERVICES DEPARTMENT, CITY OF AUSTIN, COUNTY OF TRAVIS,
THS THE 2 LDAY OF , 2005 AD.

Caoon Qum/é e

RODNEY GONZALES'
DEVELOPMENT SERVICES DEPARTMENT

STATE OF TEXAS:
COUNTY OF TRAVIS:

-
|, DANA DEBEAUVOIR, CLERK OF THE COUNTY COURT, OF TRAVIS COUNTY, TEXAS, DO HEREBY CERTIFY THAT ON THE // fﬁDAY oF Q“M bL"s_f , ZOL‘?A.D., THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS, PASSED AN ORDER
AUTHCRZING THE FILNG FOR RECORD OF THIS PLAT AND THAT SAID ORDER WAS DULY ENTERED IN THE MNUTES OF SAD CO v

WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY COURT OF SAID COUNTY, THE 1:5_'_& DAY OF Q%Hét_, ZOL;SA.D.
DANA DEBEAUVOIR, CLERK, COUNTY COURT, TRAVIS COUNTY, TEXAS

Aobant Hosmcr »
b "Mmm («’;

BY: DEPUTY

IN APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS, ASSUMES NO CBLIGATION TO BUILD THE STREETS, RCADS AND OTHER PUBLIC THOROUGHFARES SHOWN ON THIS PLAT OR ANY BRIDGES OR CULVERTS IN CONNECTION

THEREWITH. THE BUILDING OF ALL STREETS, ROADS, AND OTHER PUBLIC THORQUGHFARES SHOWN ON THIS PLAT, AND ALL BRIDGES AND CULVERTS NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS, OR OTHER PUBLI

é?OROUGHFARES OR IN CONNECTION THEREWITH, IS THE RESPONSIBILITY OF THE OWNER AND/OR DEVELOPER OF THE TRACT OF LAND COVERED BY THIS PLAT IN ACCORDANCE WITH PLANS AND SPECIFICATIONS PRESCRIBED BY THE COMMISSBONERS COURT
TRAVIS COUNTY, TEXAS.

THE OWNER(S) OF THE SUBDMISION SHALL CONSTRUCT THE SUBDIVISION'S STREET AND DRAINAGE IMPROVEMENTS (THE "IMPROVEMENTS") TO COUNTY STANDARDS IN ORDER FOR THE COUNTY TO ACCEPT THE PUBLIC IMPROVEMENTS FOR MAINTENANCE OR
TO RELEASE FISCAL SECURITY POSTED TO SECURE PRVATE IMPROVEMENTS, TO SECURE THIS OBLIGATION, THE OWNER(S) MUST POST FISCAL SECURITY WITH THE COUNTY IN THE AMOUNT OF THE ESTIMATED COST OF THE IMPROVEMENTS. THE OWNER(S)
OBLIGATION 7O CONSTRUCT THE IMPROVEMENTS TO COUNTY STANDARDS AND TO POST THE FISCAL SECURTTY TO SECURE SUCH CONSTRUCTION IS A CONTINUING OBLIGATION BINDING THE OWNERS AND THEIR SUCCESSORS AND ASSIGNS UNTIL THE PUBLIC
IMPROVEMENTS HAVE BEEN ACCEPTED FOR MAINTENANCE BY THE COUNTY, OR THE PRVATE IMPROVEMENTS HAVE BEEN CONSTRUCTED AND ARE PERFORMING TO COUNTY STANDARDS.

THE AUTHORIZATION OF THIS PLAT BY THE COMMISSIONERS COURT FOR FILING OR THE SUBSEQUENT ACCEPTANCE FOR MAINTENANCE BY TRAVIS COUNTY, TEXAS, OF ROADS AND STREETS IN THE SUBDIVISION DOES NOT OBLIGATE THE COUNTY TO INSTALL
STREET NAME SIGNS OR ERECT TRAFFIC CONTROL SIGNS, SUCH AS SPEED LIMIT, STOP SIGNS, AND YIELD SIGNS, WHICH IS CONSIDERED TO BE A PART OF THE DEVELOPER'S CONSTRUCTION,

STATE OF TEXAS:
COUNTY OF TRAVIS:

|, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY DO HEREBY CERTIFY THAT THE FOREGQING INSTRUMENT OF f([ING AND IS CERTIFICATE OF AUTHENTICATION WAS FILED FOR RECORD IN MY OFFICE ON THE ,_i DAY OF ot s QOE
Ag OA g By é! gCECK A M, AND DULY RECORDED ON THE _{ <. DAY OF /5, AD., AT 850 0'CLOCK AM, N THE OFFICIAL PUBLIC RECORDS OF SAD COUNTY AND STATE IN DOCUMENT NUWBER

WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, THIS THE /4’ DAY OF aﬂW 20%
DANA DEBEAUVOIR, COUNTY CLERK, TRAVIS COUNTY, TEXAS

W«z — = -
Catlson, Brigance & Doeting, Inc.
BY: I\P}{th W < (/ / D mMm;g&;:sll * REGA#m%woo
e oNzdles 3 o
., Plione No. (512) 280-5160 4 le:l% (sczxé‘;;sasiss
- 02Ble. DB, A
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CANTARRA SECTION IIIA
A SMALL LOT SUBDIVISION

GENERAL NOTES:

1, PUBUC SIDEWALKS, BUILT TO CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG BOTH SIDES OF ORTMAN DRIVE, STEPHANS STREET AND CANTARRA DRIVE. AS SHOWN BY A DOTIED LINE ON THE FACE OF THE PLAT: THESE SIDEWALKS SHALL BE IN PLACE PRIOR TO THE LOT BEING OCCUPED. FALURE
TO CONSTRUCT THE REQUIRED SIDEWALKS MAY RESULT IN THE WITHHOLDING OF CERTIFICATES OF OCCUPANCY, BUILDING PERMIS, OR UTILITY CONNECTIONS BY THE GOVERNING BODY OR UTILITY COMPANY.

2, EROSION/SEDIMENTATION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION ON EACH LOT, INCLUDING SINGLE. FAMILY AND DUPLEX CONSTRUCTION, PURSUANT TO LAND DEVELOPHENT CODE.
3. NO LOT WLL BE OCCUPIED UNTIL THE STRUCTURE IS CONNECTED TO THE CITY OF AUSTIN WATER AND WASTEWATER COLLECTION SYSTEM.

4, THE WATER AND WASTEWATER UTUTY SYSTEM SERVING THIS SUBDMISION MUST BE N ACCORDANCE WITH THE CITY OF AUSTIN UTILITY DESIGN CRITERIA. THE WATER AND WASTEWATER UTILITY PLAN MUST BE REVIEWED AND APPROVED BY THE AUSTIN WATER UTILITY. ALL WATER AND WASTEWATER
CONSTRUCTION NUST BE INSPECTED BY THE CITY OF AUSTIN. THE LANDOWNER MUST PAY THE CITY INSPECTION FEE WiTH THE UTHITY CONSTRUCTION.

5. THE OWNER OF THIS SUBDMISION AND HS OR HER SUCCESSORS AND ASSIGNS, ASSUMES RESPONSIBILMES FOR PLANS FOR CONSTRUCTION OF SUBDIVISION IMPROVEMENTS WHICH COMPLY WITH APPLICABLE CODES AND REQUIREMENTS OF THE CTTY OF AUSTIN. THE OWNER UNDERSTANDS AND
ACKNOWLEDGES THAT PLAT VACATION OR REPLATIING MAY BE REQUIRED, AT THE OWNER'S SOLE EXPENSE, If PLANS TO CONSTRUCT THIS' SUBDIMISION DO NOT COMPLY WTH SUCH CODES AND REQUIREMENTS.

6. THIS SUBDVISION WAS AND RECORDED PRIOR TO THE CONSTRUCTION AND ACCEPTANCE OF ALL STREETS AND OTHER SUBDIVISION IMPROVEMENTS. PURSUANT TO THE TERMS OF A SUBDMSION CONSTRUCTION AGREEMENT BETWEEN THE SUBDIVIDER AND TRAVIS COUNTY, DATED
VA USE 2015 THE SUBDMDER IS RESPONSIBLE FOR THE CONSTRUCTION OF ALL STREETS AND FACIITIES NEEDED 1O SERVE THE LOTS WITHIN THE SUBDIISION. THHS RESPONSIBILITY MAY BE ASSIGNED IN ACCORDANCE WITH THE TERMS OF THAT AGREEMENT. FOR THE
JON AGREEMENT PERTANNG T0 THIS SUBDMSION, SEE SEPARATE INSTRUMENT RECORDED IN DOCUMENT NUMBER Z.O | o IN THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS.

7. FOR A MINMUM TRAVEL DISTANCE OF 25 FEET FROM THE ROADWAY EDCE, DRVEWAY GRADES MAY EXCEED 14% ONLY WTH SPECIFIC APPROVAL OF A SURFACE AND GEOMETRIC DESIGN PROPOSAL BY THE CITY OF AUSTIN.
§. AL STREETS, DRAINAGE, SIDEWALKS, WATER AND WASTEWATER LINES ARE TO BE CONSTRUCTED AND INSTALLED TO CITY OF AUSTIN URBAN STANDARDS.
9. IN ADDITION TO THE EASEMENTS SHOWN HEREON, THE FOLLOWING PUBLIC UTILITY EASEMENTS ARE HEREBY DEDMCATED: TEN FOOT (10') ALONG AND ADJACENT TO ALL STREET RIGHT-OF-WAYS.

10, NJSTIN ENERGY HAS mﬁ RIGHT TO PRUNE AND/OR REMOVE TREES, SHRUBBERY AND OTHER OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEP THE EASEMENTS CLEAR. AUSTIN ENERGY WILL PERFORM ALL TREE WORK IN COMPLIANCE WITH CHAPTER 30-5, SUBCHAPTER B OF THE CITY OF AUSTIN
LAND DEVELOPMENT COI

11. THE OWNER/DEVELOPER OF THS SUBDVISION/LOT SHALL PROVIDE THE AUSTIN ENERGY DEPARTMENT WITH ANY EASEMENT AND/OR ACCESS REQUIRED, IN ADDITION TO THOSE INDICATED, FOR THE INSTALLATION AND ONGOING MAINTENANCE OF OVERHEAD AND UNDERGROUND ELECTRIC FACKITIES. THESE
EASEMENTS AND/OR ACCESS ARE REQURED TO PROVIDE ELECTRIC SERVICE TO THE BUILDING AND WILL NOT BE LOCATED SO AS TO CAUSE THE SITE TO BE OUT OF COMPLIANCE WITH CHAPTER 30-5 OF THE CTTY OF AUSTIN LAND DEVELOPMENT CODE.

12. THE OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF TEMPORARY EROSION CONTROL, REVEGETATION AND TREE PROTECTION. IN ADDITION, THE OWNER SHALL BE RESPONSIBLE FOR ANY INITIAL TREE PRUNING AND TREE REMOVAL THAT S WITHIN TEN FEET OF THE CENTER LINE OF THE PROPOSED
OVERHEAD ELECTRICAL FACILITIES DESIGHED TO PROVIDE ELECTRIC SERVICE TO THIS PROJECT. THE DEVELOPER SHALL INCLUDE ALL AUSTIN ENERGY WORK WITHIN THE LIMITS OF CONSTRUCTION FOR THIS PROJECT.

13, PRIOR 70 CONSTRUCTION, EXCEPT DEVACHED SINGLE FAMILY ON ANY LOT IN THIS SUBDIVISION, A SITE DEVELOPMENT PERMIT MUST BE OBTAINED FROM THE CY OF AUSTIN.

14. IN ACCORDANCE WITH THE PRELIMINARY PLAN, THIS SUBDMISION IS LOCATED ON PROPERTY THAT HAS BEEN ANNEXED INTO THE HOA IN DOCUMENT NO. 2013183964, OFHCN PUBLIC RECORDS, TRAVIS COUNTY, TEXAS, IS SUBJECT TO A DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS, IN.
COMPLIANCE WITH CHAPTER 30~5 AS RECORDED IN DOCUMENT NO. 2007227827, OFFICIAL PUBLIC RECORDS, TRAVIS COUNTY, TEXAS.

15, TRAVIS COUNTY DEVELOPMENT PERMIT REQUIRED PRIOR T0 STE. DEVELOPMENT.

16, DRVEWAY LOCATIONS SHALL CONFORM 7O CITY OF AUSTIN TRANSPORTATION CRITERIA MANUAL SECTION 5.3.1 {1)

17, PRIOR T0 CONSTRUCTION ON ANY LOT IN THIS SUBDIVISION, DRANAGE PLANS WiLL BE SUBMITTED TO THE CFTY OF AUSTIN FOR REVIEW, RANFALL RUN-OFF SHALL BE HELD TO THE AMOUNT EXISTING CONDIFONS,

18, NO OBJECTS NOT LIMTED TO BUILDINGS, FENCES OR LANDSCAPING SHALL BE ALLOWED IN A DRAINAGE EASEMENT (R WATER QUALTTY EASEMENTS EXCEPT AS APPROVED BY THE CITY OF AUSTIY ANO TRAVIS COUNTY.

19. OWNER/DEVELOPER IS ADVISED TO OBTAIN APPROVAL FOR ANY NEEDED LICENSE AGREEMENTS PRIOR TO APPROVAL OF THE CONSTRUCTION PLANS. OTHER SPECIAL OR NON-STANDARD TREATWENTS OF THE ROW MAY ALSO REQUIRE A LICENSE AGREEMENT.
20. NO DRVEWAYS SHALL BE CONSTRUCTED ON SLOPES GREATER THAN 15% UNLESS AN ENVIRONMENTAL VARWNCE IS GRANTED.

21, THIS SUBDMSION SHALL BE DEVELOPED AND CONSTRUCTED AS A SWALL LOT SUBDIVISION IN COMPLUNCE WITH TITLE 30-2-232.

22 A MINNUM OF THO (2) OFF-STREET PARKING SPCTS IS REQUIRED FOR EACH SINGLE FAMILY RESIDENTIAL LOT IN THS SUBDIMSION,

23, THE OWNER SHALL BE RESPONSIBLE FOR PROVIDING THE SUBDMISION INFRASTRUCTURE, INCLUDING THE WATER AND WASTEWATER UTILTY IMPROVENENTS, OFFSITE MAIN EXTENSION, AND SYSTEM UPGRADES TO SERVE EACH LOT.

24. ALL CORNER LOTS SHALL BE A MINMUM OF 4,500 SQUARE FEET.

25. LANDSCAPE, MAINTENANCE, GREENBELT AND DRAINAGE EASEMENTS SHALL BE OWNED AND MANTAINED BY THE CANTARRA HOMEOWNERS ASSCCIATION.

26. PROPERTY OWNER SHALL PROVIDE FOR ACCESS TO THE ORAMNAGE EASEMENTS AS MAY BE NECESSARY AND SHALL NOT PROMIBIT ACCESS BY GOVERNMENTAL AUTHORMES.

27. ALL ACTIVITIES WITHIN THE CEF BUFFER MUST COMPLY WITH THE CITY OF AUSTIN LAND DEVELOPMENT CODE. THE NATURAL VEGETATNE COVER MUST BE RETAINED TO THE MAXINUM EXTENT PRACTICABLE; CONSTRUCTION IS PROHIBITED; AND WASTEWATER DISPOSAL OR IRRIGATION IS PRORIBITED. -

28, FLOOD PLAIN NOTES: THE 100 YEAR FLOOD PLAIN IS CONTAINED WITHIN THE DRAINAGE EASEMENTS SHOWN HEREON. NG PORTION OF THIS TRACT IS WITHIN THE DESIGNATED FLOOD RAZARD AREA AS SHOWN ON THE FEDERAL FLOOD INSURANCE ADMINISTRATION RATE MAP NO. 48453C-02904, FOR
TRAVIS COUNTY, TEXAS. DATED AUGUST 18, 2014.

29. L0TS 10 & 11 BLOCK K AND LOTS 72, 73, 77-80, 83 BLOCK M HAVE SLOPES EXCEEDING 15%. CONSTRUCTION OF BUKDINGS ON SLOPES EXCEEDING 15% SHALL NOT EXCEED 10% IMPERVIOUS COVER OF TOTAL ACRES OF SLOPES IN THE 1% TO 25% RANGE PER THE APPROVED PRELIMINARY PLAN.
30. AN ADMINISTRATIVE VARIANCE WAS: GRANTED PER SECTION 30-5-42(B)(7) OF THE LOC FOR FILL UP TO SIX (6) FEET.

STATE OF TEXAS:
COUNTY OF TRAVIS:

|, LEE A WHITED, P.E., AM AUTHORIZED TO PRACTICE THE PROFESSION OF CIVIL ENGINEERING IN THE STATE OF TEXAS, AND HEREBY CERFIFY THAT THE ENGINEERING PORTIONS OF THIS PLAT COMPLY WITH CHAPTER 30 OF THE AUSTIN CITY CODE, OF 1981, AS AMENDED.

ENGNEERING BY: 6-50-/5
' WATED, PE"N0. 102471 OATE
CARLSON, BRIGANCE & G, .
5501 WEST WLLIH CAVNON D

AUSTIN, TEXAS 78749 o
0, 1
"7?3 Loenss,
e
CARLSON, BRIGANCE & DOERING, INC.
ng £3791

STATE OF TEXAS:
COUNTY OF TRAVS:
OFI AQRON \A WWUAI'J‘ AUTHORIZ OTNHE LEAW&:F THE STATE OF TEXAS, TO PRACTICE THE PROFESSION OF SURVEYING, AND HEREBY CERTIFY THAT THIS PLAT COMPLIES WTH CHAPTER 30 OF THE AUSTIN CTTY CODE, OF 1981 AS AMENDED, AND WAS PREPARED FROM AN ACTUAL SURVEY

SURVEYED BY: 2/\ AAr— 30340 zorvg™

MRON V. GHORASON, RPLS § 6214
CARLSON, BRIGANCE & DOiRlNG INC.
5501 WEST WILLAM CANNON DRIVE
AUSTN, TEXAS 78749
aaron@cbdeng.com

SHEET NO. 4 OF 4

Catlson, Brigance & Doering, Inc.
D FIRM ID #F3791 + REG. # 10024500

Civil Engineering Surveying
5501 Wese William Cangon 4 Austin, Texas 78749

- 05-022(. 03, ) A LY T Phone No. (512) 260-5160  Fax No. (512) 260-5165
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CANTARRA

THIS DECLARATION is made on the date hereinafter set forth by CANTARRA
VENTURES, LTD., a Texas limited partnership, hereinafter referred to as the “Declarant”.

WITNESSETH

WHEREAS, the Declarant is the Owner of certain real property in the City of Austin,
Travis County, Texas (sometimes referred to herein as “City”) which is described in Exhibit “A”,
attached hereto and made a part hereof (the “Property”).

WHEREAS, Declarant desires to create an exclusive planned community known as
CANTARRA on the Property and such other land as may be added thereto pursuant to the terms
and provisions of this Declaration;

NOW THEREFORE, the Declarant declares that the Property shall be held, sold and
conveyed subject to the restrictions, covenants and conditions declared below, which shall be
deemed to be covenants running with the land and imposed on and intended to benefit and
burden each Lot and other portions of the Property in order to maintain within the Property a
planned community of high standards. Such covenants shall be binding on all parties having any
right, title or interest therein or any part thereof, their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE 1
DEFINITIONS

Section 1. “Association” shall mean and refer to the CANTARRA HOMEOWNERS
ASSOCIATION, INC., a Texas not-for-profit corporation established for the purpose set forth
herein or such other similar association name to which Declarant can obtain approval for usage
by the Secretary of State of Texas.

Section 2. “Common Areas” shall mean and refer to that portion of the Property, if
any, conveyed to the Association for the use and benefit of the Owners. Common area shall
include any recreational facility or amenities, owned by the Association, which may be
constructed for the use and benefit of the Owners.

Section 3. “Common Maintenance Areas” shall mean and refer to the Common
Areas, if any, and property dedicated to the City with a requirement for Association maintenance
such as (i) entrance monuments, (ii) drainage facilities, (iii) drainage easements, (iv) water
quality and detention pond(s), (iv) right-of-way landscaping, (v) improved landscape buffer
easements, and (vi) such other areas as deemed appropriate by the Board of Directors of the
Association for the preservation, protection and enhancement of the property values and the
general health, safety or welfare of the Owners, lying within dedicated public streets, easements
or rights-of-way as shown on the final plat(s) of the Property approved by the City and recorded
in the records of Travis County.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CANTARRA — PAGE 1
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Section 4. “Declarant” shall mean and refer to CANTARRA VENTURES, LTD., as
well as its successors and assigns who are designated as such in writing by the Declarant, and
who consent in writing to assume the duties and obligations of the Declarant with respect to the
Lots acquired by such successor or assign. Except for CANTARRA VENTURES, LTD., no
Declarant may designate any person or entity as a Declarant or assign its rights or obligations as
a Declarant as provided herein.

Section 3. “Declaration” shall mean and refer to this Declaration of Covenants,
Conditions and Restrictions for, and any amendments, annexations and supplements hereto made
in accordance with its terms.

Section 6. “Lot” shall mean and refer to any plot of land indicated upon any recorded
subdivision map of Property or any part thereof creating single-family home sites, with the
exception of the Common Area and areas deeded to a governmental authority or utility, together
with all improvements thereon.

Section 7. “Mortgage” shall mean any mortgage, deed of trust or similar instrument
granted by Owner and filed of record for the purpose of encumbering real property as security
for an obligation with respect to the property.

Section 8. “Mortgagee” shall mean the lawful holder in due course of a Mortgage.

Section 9. “Owner” shall mean and refer to the record Owner, whether one or more
persons or entities, of the fee simple title to any Lot, including contract sellers, but excluding
those having an interest merely as security for the performance of an obligation.

Section 10.  “Property” shall mean and refer to the real property described in Exhibit
“A” and such additions thereto as may be brought within the jurisdiction of the Association and
be made subject to this Declaration.

Section 11.  “Unit” shall mean and refer to any residential dwelling situated upon any
Lot.

ARTICLE 11
CANTARRA HOMEOWNERS ASSOCIATION, INC.

Section 1. Establishment of Association.  The formal establishment of the
Association will be accomplished by the filing of the Articles of Incorporation of the Association
with the Secretary of State for the State of Texas and the subsequent issuance by the Secretary of
State of the Certificate of Incorporation of the Homeowner’s Association.

Section 2. Adoption of Bylaws. Bylaws for the Association will be established and
adopted by the Board of Directors of the Association.
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Section 3. Membership. The Declarant and every other Owner of a Lot shall be a
member of the Association. Membership shall be appurtenant to and shall not be separated from
ownership of any Lot. Every member shall have the right at all reasonable times during business
hours to inspect the books of the Association.

Section 4. Funding. Subject to the terms of Section 5., Article II, and the other terms
and conditions of this Article II, for each Lot owned by Declarant, Declarant hereby covenants to
pay, and each Owner of any Lot by accepting a deed of conveyance for the Lot, whether or not it
shall be so expressed in such deed, covenants and agrees to pay to the Association: (1) annual
assessments or charges; (2) special assessments for the working capital fund as well as capital
improvements; and (3) specific assessments against an Owner(s) or Lot(s) as authorized by this
Declaration, including without limitation, fines, attorneys’ fees or sanctions as well as specific
charges relating to damages caused to Common Areas and as a result of a specific Owner’s
negligence or conduct; such assessments to be established and collected as hereinafter provided.
Such assessments will remain effective for the full term (and extended term, if applicable) of this
Declaration. The annual, special, and specific assessments, together with interest, costs, and
reasonable attorney’s fees, shall be a charge on the land, and there shall be a continuing lien
upon the Lot of each Owner for the amount of all such charges. The annual and special
assessments together with interest, costs and reasonable attorney’s fees shall also be the personal
obligation of the person who was the Owner of such Lot at the time when the assessment fell
due. Upon transfer of title to a Lot, the grantee shall be jointly and severally liable for any
assessments and other charges against the Lot due either prior to or at the time of conveyance;
provided, however, the liability of a grantee for the unpaid assessments of its grantor shall not
apply to any first Mortgagee taking title through foreclosure proceedings or deed in lieu of
foreclosure.

No Owner may exempt himself from liability for assessments, by non-use of Common
Area, abandonment of his Lot, or for any other reason. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes.

Section 5. Assessments.

(a) Lots Owned by Class A Members and Annual Assessments. Subject to the
terms of this Article, each Lot is hereby subject to an initial maximum maintenance
charge or annual assessment of $30.00 per month or $360.00 per annum unless and until
such maintenance charge shall be adjusted by the Association. For the purpose of
accumulating such charges, a fund shall be designated and known as the “maintenance
fund”, to which annual maintenance charges or assessments will be paid by the Owner or
Owners of each Lot in advance in monthly, quarterly, semi-annual or annual installments.
The Association may begin charging assessments under this Section 5. (a) immediately
upon the sale of the first Lot to a Class A Member, and such assessments shall continue
to be charged throughout the term of this Declaration. The rate at which each Lot will be
assessed, and whether such assessment shall be payable monthly, quarterly, semi-
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annually or annually, will be determined by the Board of Directors of the Association at
least thirty (30) days in advance of each affected assessment period. Notwithstanding,
until otherwise determined by the Board of Directors as set forth in the preceding
sentence, the Association will collect the year’s dues upon the first closing of each Lot to
a Class A member. The rate at which each Lot will be assessed may be adjusted from
time to time by the Board of Directors as the needs of the Association may, in the
judgment of the Directors, require. The assessment for each Lot shall be uniform except
as provided in Subsection (b) of this Section 5. The Association shall, upon written
demand and for a reasonable charge, furnish a certificate signed by an officer of the
Association setting forth whether or not the assessment has been paid for the assessment
period.

(b)  Exemptions and Obligations of Declarant. Notwithstanding the foregoing,
the Declarant shall be exempt from any assessment charged to Owners so long as there is
a Class B membership as set forth in Section 8 of this Article II. Declarant hereby agrees
that for such period of time as there is a Class B membership in effect and Declarant’s
Lots are exempt from assessment as provided above, that Declarant shall provide initial
funding of a reasonable amount as necessary in Declarant’s sole discretion, to begin the
operation of the Association and shall, for one year after the sale of the first Lot to a
Class A Member, pay any amount necessary to makeup any deficit in the operating
expenses of the Association, in the event that the annual maintenance fund revenues and
special assessment revenues are insufficient to pay the operating expenses of the
Association. Declarant shall provide the funds necessary to make up the first calendar
year deficit, within thirty (30) days of receipt of a request for payment thereof from the
Association, provided that if the deficit is the result of the failure or refusal of an Owner
or Owners to pay their annual maintenance assessments or special assessments, the
Association shall diligently pursue all available remedies against such defaulting Owners,
including foreclosure of the lien for assessment charges and/or the immediate institution
of litigation to recover the unpaid assessments, and shall reimburse the Declarant the
amounts, if any, so collected. If the operating expenses of the Association exceed the
assessments collected after the first calendar year of operation, and so long as during the
Declarant Control Period, Declarant will cause such deficit to be funded by one of the
following means: 1) capital contribution; ii) by loan from Declarant represented by a
promissory note; or iii) by causing Association to borrow the funds from a lending
institution.

(©) Purpose of Maintenance Fund. As described in Subsection (a) of this
Section 5, the Association shall establish a maintenance fund. The Association shall use
the proceeds of such fund in providing for normal, recurring maintenance charges for the
Common Maintenance Areas for the use and benefit of all members of the Association,
as set forth herein and in Article III, hereof. Such uses and benefits to be provided by the
Association may include, by way of clarification and not limitation, any and all of the
following: normal, recurring maintenance of the Common Maintenance Areas (including,
but not limited to, mowing, edging, watering, clipping, sweeping, pruning, raking, and
otherwise caring for existing landscaping as well as installation of screening or
beautification plantings or expenses necessary to preserve and/or enhance Common Area
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improvements) and maintaining the improvements to such Common Maintenance Areas,
such as Sprinkler systems, and private streets or roadways (if any) dedicated to the
Association, provided, further, while the Association may do so in accordance with
Section 5 (e) hereof, it shall have no obligation (except as expressly provided hereinafter)
to make capital improvements to the Common Maintenance Areas; payment of all legal
and other expenses incurred in connection with the enforcement of all recorded
covenants, restrictions, and conditions affecting the property to which the maintenance
fund applies; payment of all reasonable and necessary expenses in connection with
retaining policemen and/or watchmen, if any; oversight of vacant Lots; and doing any
other thing or things necessary or desirable in the opinion of the Board of Directors of the
Association to keep the Property neat and in good order, or which is considered of
general benefit to the Owners or occupants of the Property, it being understood that the
judgment of the Board of Directors in the expenditure of said funds and the determination
of what constitutes normal, recurring maintenance shall be final and conclusive so long as
such judgment is exercised in good faith, exclusive of utilizing the maintenance fund to
install new capital improvements which is generally prohibited from the maintenance
fund except in the event of a surplus as more fully described below. Notwithstanding, in
the event the Board of Directors determines that there is a surplus of funds in the
maintenance fund, upon an affirmative vote of the Members in a duly called meeting,
surplus maintenance funds may be utilized for capital improvements.

(d) Special Assessment for Working Capital Fund, Nonrecurring Maintenance
and Capital Improvements. In addition to the annual assessments authorized above, the
Association may levy special assessments as follows:

@) Upon the sale of each Lot by Declarant to a Class A Member,
regardless of whether the Lot has a completed Unit thereon or not, a special
assessment equal to twelve (12) months estimated regular monthly assessments
may be assessed. This special assessment, which is nonrefundable, shall be due
and payable upon conveyance of each Lot to the first Class A Member to
purchase that Lot. Such special assessment shall be available for all necessary
expenditures of the Association. Notwithstanding anything contained in this
Declaration to the contrary, the liability and obligation for this special assessment
shall be the sole obligation of the Class A Member purchasing the Lot, and
Declarant shall have no personal liability or obligation for such special
assessment.

(ii) In any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any nonrecurring
maintenance, or the acquisition, construction, reconstruction, repair, or
replacement of a capital improvement upon any Common Maintenance Area,
including fixtures and personal property related thereto may be assessed. Such
special assessment may be assessed upon thirty (30) days written notice to the
Owners after the affirmative vote of the Board of Directors at any regular or
special Board of Directors Meeting. The Association shall not commingle the
proceeds of such special assessment with the maintenance fund. Special
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assessment proceeds shall be used solely and exclusively to fund the nonrecurring
maintenance or improvements in question.

(e) Specific Assessments. In addition to the annual and special assessments
set forth above, the Association, through its Board of Directors, is authorized to levy
specific assessments against a particular Lot or Lots or Owner or Owners, without
imposing such levy against all Owners of Lots within the Association, under the
following circumstances:

(i) In the event special benefits are provided for an Owner or Lot as
requested by one or more Owners of Lots, the Board may charge a Specific
Assessment. These costs may include overhead, administrative costs or other
expenses associated with providing the benefit conferred. Specific assessments
under this circumstance may be levied in advance of the provision of the
requested benefit, item or service as a deposit against charges to be incurred in the
future;

(i)  In the event the Association acts to cause a Lot to be brought into
compliance with the provisions of this Declaration, the Bylaws or rules of the
Association, and in the event of damage caused to Common Areas as a result of a
specific Owner or Owners’ direct or indirect conduct, a specific assessment may
be charged with respect to such Lots. In the event of a specific assessment under
these circumstances, the Board shall give the Owner ten days prior written notice
and an opportunity for a hearing according to the Bylaws before levying a specific
assessment under this subsection; and

(iii)  For sanctions or fines levied pursuant to this Declaration and the
Bylaws.

Action or inaction of the Board of Directors in exercising or failing to exercise its
authority to charge a particular specific assessment shall not constitute a waiver or release
of the Board’s continuing authority to subsequently impose a specific assessment at any
other time or for any reason.

® Third Party Developers. With respect to Lots developed by any party
other than Declarant(s) (referred to herein as “Third Party Developer(s)”), such Third
Party Developer(s) shall be deemed to have sold its Lots, for purposes of collection of
Association assessments, in increments of eleven (11) Lots per developed phase within
the Property or the number of Lots actually sold, whichever is greater, every ninety days
after “Substantial Completion” of the Lots as defined below; accordingly, the Third Party
Developer will be charged the Special Assessment and its share of annual assessments (as
determined by the Board of Directors) upon eleven (11) of the Substantially Completed
Lots in each Phase every ninety days commencing from the date of Substantial
Completion, or upon the Lots actually sold if greater, until each of such developed Lots
has paid such assessments in full.
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“Substantially Complete” or “Substantial Completion” shall mean that the Lots to
be sold at any particular Closing have been accepted by the City for purposes of
construction of single family residences thereon, the Final Plat relating to the particular
Lots to be sold at a Closing has been filed and building permits for those Lots are
available from the City.

Section 6. Remedies of the Association for Nonpayment of Assessments. Any
assessment not paid within ten (10) days after the due date shall bear interest from the due date at
the highest non-usurious rate of interest allowed by Texas law or 18% per annum, whichever is
less. The Association shall have the authority to impose late charges to compensate for the
administrative and processing costs of late payments on such terms as it may establish by duly
adopted resolutions and the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien retained herein against the property. All cost
incurred in such action, including, without limitation, attorney’s fees, court costs and interest,
shall be added to the amount of the assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Maintenance Area or
abandonment of his property.

To secure the payment of the annual maintenance charge or assessment, any and all
special assessments and specific assessments established hereby and to be levied on individual
Lots as above provided, together with all late charges accrued thereon, attorney’s fees and all
other costs of any kind associated with foreclosure, there is hereby reserved a lien for the benefit
of the Association, said lien to be enforceable through appropriate proceedings at law or in
equity by such beneficiary. The lien may be foreclosed through judicial or nonjudicial
foreclosure proceedings in accordance with Tex. Prop. Code Ann. Section 51.002 er seq.
(Vernon 2005) and subject to Tex. Prop. Code Ann. Section 209.010 and 209.011 et seq.
(Vernon 2002), as it may be amended from time to time (the “Foreclosure Statute”), in like
manner for any deed of trust on real property. In connection with the lien created herein, each
Owner of a Lot hereby grants to the Association, whether or not it is so expressed in the deed or
other conveyance to such Owner, a power of sale to be exercised in accordance with the
Foreclosure Statute.

The Association, acting on behalf of the Owners, shall have the power to bid on the Lot
at any foreclosure sale or to acquire, hold, lease, mortgage or convey the same. The Association
may sue for unpaid assessments and other charges without foreclosing or waiving the lien
securing the same.

Section 7. Subordinated Lien to Secure Payment. Notwithstanding the lien rights
referenced in Section 6 above, each such lien in favor of the Association to secure payment of
assessments shall be specifically made secondary, subordinate, and inferior to all liens, present
and future, given, granted, and created by or at the insistence and request of the Owner of any
such Lot to secure the payment of monies advanced or to be advanced on account of the
purchase price and/or the improvement of any such Lot; and further provided that as a condition
precedent to any proceeding or procedure to enforce such lien upon any Lot upon which there is
an outstanding, valid, and subsisting first mortgage, Association shall provide sixty (60) days
written notice of such proposed action, such a notice, which shall be sent to the nearest office of
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the lienholder by prepaid U.S. registered mail, to contain the statement of the delinquent
assessment upon which the proposed action is based. Upon the request of such first mortgage
lienholder, beneficiary shall acknowledge in writing its obligation to give the foregoing notice
with respect to the particular property covered by such first mortgage lien to the holder thereof.
Sale or transfer of a Lot shall not affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure shall extinguish the lien of such assessment as to payments
which became due prior to such sale or transfer. No sale, foreclosure, or transfer shall relieve
such Lot from liability for any assessments thereafter becoming due or from the lien thereof.
The Association shall have the right to file notices of liens in favor of such Association in the
official records of Travis County, Texas.

Section 8. Voting Rights. The Association shall have two classes of voting
membership:

(@) Class A. Class A Members shall be all Owners with the exception of
Declarant and shall be entitled to one (1) vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be members, but the vote for
such Lot shall be exercised as they among themselves determine, and in no event shall
more than one (1) vote be cast with respect to any Lot.

(b)  Class B. The Class B Member shall be the Declarant who shall be entitled
to three (3) votes for each unoccupied Lot owned by it. The Class B membership shall
cease and be converted to Class A membership one hundred twenty (120) days after the
conveyance of the Lot which causes the total votes outstanding in the Class B
membership to be less than a majority of all votes, or upon Declarant’s voluntary
conversion from Class B membership to Class A membership, whichever occurs earlier.
Class B membership may be reinstated (at the sole option of Declarant) at any time.
Declarant’s Class B status would again constitute a majority of all votes if additional Lots
owned by Declarant are annexed to this Declaration.

(c) Suspension. All voting rights of an Owner shall be suspended during any
period in which such Owner is delinquent in the payment of any assessment duly
established pursuant to this Article or is otherwise in default hereunder or under the
Bylaws or Rules and Regulations of the Association and such suspension shall apply to
the proxy authority of the Voting Representative, if any.

Section 9. Notice and Quorum. Written notice of any meeting called for the purpose
of taking any action authorized herein shall be sent to all members, or delivered to their
residences, not less than thirty (30) days nor more than sixty (60) days in advance of the meeting.
At any such meeting called in the presence of members or of proxies of then qualified Voting
Representatives entitled to cast in excess of twenty-five percent (25%) of all the votes of each
class of membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum at such
subsequent meeting shall be two-thirds (2/3) of the quorum requirement for such immediately
preceding the meeting. The Association may call as many subsequent meetings as may be
required to achieve a quorum (the quorum requirement being reduced for each such meeting).
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No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Section 10.  Purpose of Assessments. The assessments provided for herein shall be
used for the general purposes of promoting the recreation, health, safety, welfare, common
benefit and enjoyment of the Owners and occupants of Lots, including the maintenance and
insurance of real and personal property, all as may be more specifically authorized from time to
time by the Board of Directors.

ARTICLE III
GENERAL POWERS AND DUTIES OF THE
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 1. Purpose of Maintenance Fund. The Board, for the benefit of the Owners,
shall provide and shall pay out of the maintenance fund provided in Article II above the
following:

(a) Taxes and assessments and other liens and encumbrances which shall
properly be assessed or charged against the Common Areas rather than against the
individual Owners, if any.

(b) Care and preservation of the Common Maintenance Area.

©) The services of a professional person or management firm to manage the
Association or any separate portion thereof to the extent deemed advisable by the Board
(provided that any contract for management of the Association shall be terminable by the
Association, with no penalty upon ninety (90) days prior written notice to the managing
party) and the services of such other personnel as the Board shall determine to be
necessary or proper for the operation of the Association, whether such personnel are
employed directly by the Board or by the manager.

(d) Legal and accounting services.

(e A policy or policies of insurance insuring the Association against any
liability to the public or to the Owners (and/or invitees or tenants) incident to the
operation of the Association in any amount or amounts as determined by the Board of
Directors.

® Workers compensation insurance to the extent necessary to comply with
any applicable laws.

(2) Such fidelity bonds as may be required by the Bylaws or as the Board may
determine to be advisable.

(h) Any other materials, supplies, insurance, furniture, labor, services,
maintenance, repairs, structural alterations, taxes, or assessments (including taxes or
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assessments assessed against an individual Owner) which the Board is required to obtain
or pay for pursuant to the terms of this Declaration or Bylaws or which in its opinion
shall be necessary or proper for the enforcement of this Declaration.

Section 2. Powers and Duties of Board. The Board, for the benefit of the
Owners, shall have the following general powers and duties, in addition to the specific
powers and duties provided for herein and in the Bylaws of the Association:

(a) To execute all declarations of ownership for tax assessment purposes with
regard to the Common Areas, if any, on behalf of all Owners.

(b)  To borrow funds to pay costs of operation secured by assignment or
pledge of rights against delinquent Owners if the Board sees fit.

(c)  To enter into contracts, maintain one or more bank accounts, and generally
to have all the power necessary or incidental to the operation and management of the
Association.

(d)  To protect or defend the Common Areas from loss or damage by suit or
otherwise and to provide adequate reserves for replacements.

(e) To make reasonable rules and regulations for the operation of the
Common Maintenance Areas and to amend them from time to time; provided that, any
rule or regulation may be amended or repealed by an instrument in writing signed by
Owners constituting a majority of the votes of the Association.

() To make available for inspection by Owners within sixty (60) days after
the end of each year an annual report and to make all books and records of the
Association available for inspection by Owners at reasonable times and intervals.

(g) To adjust the amount, collect and use any insurance proceeds to repair
damaged property or replace lost property, and if proceeds are insufficient to repair
damaged property or replace lost property, to assess the Owners in proportionate amounts
to cover the deficiency.

(h)  To enforce the provisions of any rules made hereunder and to enjoin and
seek damages from any Owner for violation of such provisions or rules.

(i) To collect all assessments and enforce all penalties for non-payment
including the filing and foreclosure of liens and institution of all other legal proceedings.

Section 3. Enforcement. The Association may impose sanctions for violation(s) of
this Declaration, the Bylaws or rules, in accordance with procedures set forth in the Bylaws and
as allowed at law and in particular in accordance with the Tex. Prop. Code under the “Texas
Residential Property Owner’s Protection Act”, including without limitation, by means of setting
and imposing monetary fines and suspending an Owner’s right to vote and/or use recreational

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CANTARRA — PAGE 10




facilities, if any, within the Common Area. In addition, consistent with Powers and Duties of the
Board per Article 4.22 of the Bylaws, the Association may exercise self-help to cure violations
(including, without limitation, the towing of vehicles and the removal of personal property), and
may suspend any services it provides to the Lot of any Owner who is more than thirty (30) days
delinquent in paying any assessment or other charge due to the Association. Failure to comply
with this Declaration, the Bylaws or the rules and regulations shall also be grounds for an action
to recover sums due for damages or injunctive relief, or both, maintainable by the Board on
behalf of the Association, or, in a proper case, by an aggrieved Owner. Failure by the
Association or any Owner to enforce any of the foregoing shall in no event be deemed a waiver
of the right to do so thereafter.

Section 4. Board Powers Exclusive. The Board shall have the exclusive right to
contract for all goods, services and insurance, payment of which is to be made from the
maintenance fund and the exclusive right and obligation to perform the functions of the Board
except as otherwise provided herein.

Section 5. Maintenance Contracts. The Board, on behalf of the Association, shall
have full power and authority to contract with any Owner or other person or entity for the
performance by the Association of services which the Board is not otherwise required to perform
pursuant to the terms hereof, such contracts to be upon such terms and conditions and for such
consideration as the Board may deem proper, advisable and in the best interest of the
Association.

Section 6. Insurance. The Association shall obtain and maintain at all times, as a
maintenance fund expense, such insurance as the Board of Directors may deem appropriate,
including without limitation, i) errors and omissions insurance covering the board of directors
and officers of the Association together with such other persons and in such amounts of coverage
as the Board may deem reasonable and necessary; ii) a casualty insurance policy or policies
affording fire and extended coverage in an amount that at least equals the full replacement value
of all structures within the Common Maintenance Area of the Association; and iii) a liability
insurance policy or policies in amounts not less than Five Hundred Thousand ($500,000.00)
Dollars for injury, including death, to a single person, One Million ($1,000,000.00) Dollars for
injury or injuries, including death, arising out of a single occurrence, and One Hundred
Thousand ($100,000.00) Dollars property damage; such casualty and liability policies to cover
the Association, the Board of Directors, officers, and all agents and employees of the
Association, and all Unit Owners and other persons entitled to occupy any Unit or other portion
of the Association Property. The Declarant shall also be a named beneficiary of any such policy.

The improvements and betterments made by the individual Unit Owners shall be
excluded from this required coverage, but each Owner shall have the right to obtain additional
coverage for such improvements, betterments, or personal property at his own expense. The
policies may contain reasonable deductibles, and the amount thereof shall be added to the face
amount of the policies in determining whether the insurance equals at least full replacement cost.

In addition to the insurance required hereinabove, the Board shall, in its discretion,
consider obtaining as a maintenance fund expense:
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(a) Workmen’s compensation insurance if and to the extent necessary to meet
the requirements of applicable law;

(b)  Public liability insurance covering occurrences on the Common Areas,
including, without limitation, any Community Recreation Facility, as defined below, and
officers’ and directors’ liability insurance in such amounts as the Board may determine,
but in no event less than One Million ($1,000,000.00) Dollars per occurrence. (Such
insurance shall contain a cross-liability endorsement.);

©) Fidelity bonds covering officers, directors, employees, and other persons
who handle or are responsible for handling Association funds. If reasonably available,
such bonds shall be in an amount at least equal to no less than three (3) months’ operating
expenses plus reserves on hand as of the beginning of the fiscal year and shall contain
waivers of any defense based upon the exclusion of persons serving without
compensation; and

(d) Other insurance as the Board of Directors may determine to be necessary.

ARTICLE 1V
TITLE TO AND USAGE OF COMMON AREAS

Section 1. Association to Hold. The Association shall assume all maintenance
obligations with respect to any Common Areas which may be hereafter established. Nothing
contained herein shall create an obligation on the part of Declarant to establish any Common
Area.

Section 2. Condemnation. In the event of condemnation or a sale in lieu thereof of
all or any portion of the Common Areas, the funds payable with respect thereto shall be payable
to the Association and shall be used by the Association to purchase additional Common Areas to
replace that which has been condemned or to take whatever steps that it deems reasonably
necessary to repair or correct any damage suffered as a result of the condemnation. In the event
that the Board of Directors of the Association determines that the funds cannot be used in such a
manner due to lack of available land for additional Common Areas or for whatever reason, any
remaining funds may be utilized by the Association for the general maintenance fund.

ARTICLE V
RIGHTS AND RESTRICTIONS AFFECTING OWNERSHIP

Section 1. Association Existence, Lot Boundaries, and Common Areas. Regardless
of any other provision in this Declaration to the contrary, unless at least two-thirds (2/3) of the
first Mortgagees (parties holding a purchase money security interest pledged by an Owner
against a Unit) or Owners other than Declarant shall have given their prior written approval,
neither the Association or any Unit Owner shall:

(a) by act or omission seek to abandon or terminate the Association;
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(b) except as provided herein and in the Act for condemnation, substantial
damage and destruction, and expansion of the Association, change the percentage interest
in the Common Areas, or obligations for common expenses or votes in the Association of
any unit;

© subdivide, partition, or relocate the boundaries of any unit;

(d) by act or omission, withdraw the submission of the subjected property,
except as provided by the Association Instruments, or abandon, subdivide, partition,
encumber, sell, or transfer the Common Areas (the granting of easements for public
utilities or for similar purposes, including cable television in the community, consistent
with the intended use of the Common Areas by the Association or the Declarant shall not
be deemed a transfer); or

(e) use hazard insurance proceeds for losses to any portion of the Property for
other than repair, replacement, or reconstruction of such property, except as provided by
statute for substantial loss to the Units and/or Common Areas.

The provisions of this Section shall not be construed to reduce the percentage vote that
must be obtained from first Mortgagees or Unit Owners when a larger percentage vote is
otherwise required by the Act or the Association Instruments for any of the actions contained in
this subparagraph.

Section 2. Liability for Unpaid Dues. Any person, institution or entity who obtains
title to a Unit pursuant to the remedies provided in a Mortgage is not liable for such Unit’s
unpaid dues or charges that accrue prior to the acquisition of title to such unit by such person, but
such person shall be responsible for all charges that occur subsequent to the passage of title,
including, but not limited to, all charges for the month in which title is passed.

Section 3. Mortgage Holder’s Rights. A Mortgagee shall have certain rights, with
regard to the Association and the Association shall cooperate regarding such rights as follows:

(a) Any holder of a first Mortgage shall be entitled, upon written request, to
receive within a reasonable time after request, an audited financial statement of the
Association for the immediately preceding fiscal year, free of charge to the Mortgagee so
requesting.

(b) Regardless of anything to the contrary contained in these documents, the
provisions of this Declaration governing sales and leases shall not apply to impair the
right of any first Mortgagee to:

(i) foreclose or take title to a unit pursuant to remedies contained in
any Mortgage;

(i)  take a deed or assignment in lieu of foreclosure; or
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(ili)  sell, lease, or otherwise dispose of a unit acquired by the
Mortgagee.

Section 4. Owner’s Responsibility. Except as provided with respect to common area
maintenance by the Association, all maintenance of a Lot and unit and all structures, parking
areas, landscaping and other improvements thereon shall be the sole responsibility of the Owner
thereof, who shall maintain such Lot in a manner consistent with the standards established by the
Association Covenants Control Committee.

Section 5. Party Walls and Similar Structures. With respect to structures existing
between or adjacent to Lots, the Owner shall act as follows:

(a) General Rules of Law to Apply. Each wall, fence, driveway or similar
structure built as part of the original construction on the Lots which serves and/or
separates any two adjoining Lots shall constitute a party structure. To the extent not
inconsistent with the provisions of this Section, the general rules of law regarding party
walls and liability for property damage due to negligence or willful acts or omissions
shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair and
maintenance of a party structure shall be shared equally by the Owners who make use of
the party structure.

(©) Damage and Destruction. If a party structure is destroyed or damaged by
fire or other casualty, then to the extent that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any Owner who has used the structure may
restore it. If other Owners thereafter use the structure, they shall contribute to the
restoration cost in equal proportions. However, such contribution will not prejudice the
right to call for a larger contribution from the other users under any rule of law regarding
liability for negligent or willful acts or omissions.

(d) Right to Contribution Runs With Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the land and
shall pass to such Owner’s successors-in-title.

(e) Arbitration. In the event of any dispute arising concerning a party
structure, each party shall appoint one arbitrator. Should any party refuse to appoint an
arbitrator within ten (10) days after written request by the Board, the Board shall appoint
an arbitrator for the refusing party. The arbitrators appointed shall appoint one additional
arbitrator. The decision by a majority of all three arbitrators shall be binding upon the
parties and shall be a condition precedent to any right of legal action that either party may
have against the other.
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ARTICLE V1
EASEMENTS

Section 1. Utility Easements. As long as Class B membership shall be in effect, the
Declarant hereby reserves the right to grant perpetual, non-exclusive easements for the benefit of
the Declarant or its designees, upon, across, over, through and under any portion of the Common
Area or any portion of any Lot outside of the permitted building area of such Lot, for ingress,
egress, installation, replacement, repair, maintenance, use and operation of all utility and service
lines and service systems, public and private, including, without limitation, cable television.
Declarant, for itself and its designees, reserves the right to retain title to any such easements.
Upon cessation of Class B membership, the Association shall have the right to grant the
easements described herein. Specifically, one or more electrical providers or their assigns
(collectively referred to herein as the “Provider”) is intended to provide electrical service to the
Lots. Accordingly, for so long as the Provider provides electric service to the Lots, the Provider
is hereby granted a nonexclusive easement upon all electric easements ultimately identified on an
Identification Plat for Electric Utilities (the “Electrical Plat™), to be approved by the City, to install,
replace, repair, maintain, use and operate lines and service systems to provide primary and
secondary electric service. The Lots and Owners are further restricted as follows:

(a) No Owner of a Lot shall construct, maintain or otherwise install permanent
fencing across or surrounding any utility easement granted to the electrical Provider,
including pad mount transformers and meter locations (collectively referred to herein as
“Utility Easement”), provided however, that any such obstruction which may be constructed
across the easement may only be by the installation of twelve-foot (12°) wide hinged gates
(two six foot gates or one twelve foot gate) which will be kept unlocked at all times in order
to provide continuous access for use by Provider for servicing the electric distribution
system,;

(b)  No Owner of any Lot shall install, plant or establish shrubberies, trees or
other landscape, improvements or appurtenances in such Utility Easement that would
prevent the Provider from servicing the electric distribution system;

(©) Each residence on a Lot must have installed, at a minimum, a 200-ampere
meter base and main disconnect switch;

(d) Each Owner of a Lot must insure that the meter base and main disconnect
switch assembly are located on the side of each residence built nearest to the pad mount
transformer or secondary pedestal serving the residence constructed on a Lot and further
shall be located as shown on the “typical easement”, all as described on the attached
Electrical Plat; and

(e) Each Owner must further insure that the meter base is located in the front
yard of each residence, and each Owner is prohibited from locating the meter base within a
fenced area.
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Section 2. Declarant’s Easement of Correct Drainage. As long as Class B
membership shall be in effect, Declarant hereby reserves a blanket easement on, over and under
the ground within the Property to maintain and correct drainage of surface waters and other
erosion controls in order to maintain reasonable standards of health, safety, and appearance and
shall be entitled to remove trees or vegetation, without liability for replacement or damage, as
may be necessary to provide adequate drainage for any portion of the Property. Notwithstanding
the foregoing, nothing herein shall be interpreted to impose any duty upon Declarant to correct or
maintain any drainage facilities within the Property.

Section 3. Easement for Unintentional Encroachment. The Declarant hereby
reserves an exclusive easement for the unintentional encroachment by any structure upon the
Common Area caused by or resulting from, construction, repair, shifting, settlement or
movement of any portion of the Property, which exclusive easement shall exist at all times
during the continuance of such encroachment as an easement appurtenant to the encroaching
property to the extent of such encroachment.

Section 4. Entry Easement. In the event that the Owner fails to maintain the Lot as
required herein, or in the event of emergency repairs and to do the work reasonably necessary for
the proper maintenance and operation of the Property, the Declarant and Association reserves an
easement of entry upon the Lot and any such entry thereon shall not be deemed a trespass, and
the Association or Declarant shall not be liable for any damage so created unless such damage is
caused by the Declarant’s or Association’s willful misconduct or gross negligence.

Section 5. Drainage Easements. Easements for the installation and maintenance of
utilities, storm water retention/detention ponds, water quality ponds, and/or a conservation area
are reserved as may be sworn on the recorded plat. Within these easement areas, no structure,
plant or material shall be placed or permitted to remain which may hinder or change the direction
or flow of drainage channels or slopes in the easements. The easement area of each Lot and all
improvements contained therein shall be maintained continuously by the Owner of the Lot,
except for those improvements for which a public authority, utility company or the Association
is responsible.

Section 6. Temporary Completion Easement. All Lots shall be subject to easement
of ingress and egress for the benefit of the Declarant, its employees, subcontractors, successors
and assignees, over and upon the front, side or rear yards of the Property as may be expedient or
necessary for the construction, servicing and completion of dwellings and landscaping upon Lots
adjacent to the Property, provided that such easement shall terminate twelve (12) months after
the date such Lot is conveyed to the Owner by the Declarant.

ARTICLE V11
USE AND OCCUPANCY

All Lots and dwellings shall be used and occupied for single-family residence purposes.
No Lot or dwelling may be used for commercial, institutional or other non-residential purpose if
such use involves the attendance or entry of non-residents upon the Lot or otherwise diminishes
the residential character of the Lot or neighborhood. This prohibition shall not apply to “garage
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sales” conducted with prior written consent of the Association provided that no Owner shall
conduct more than two (2) garage sales of no more than two (2) days duration each during any
twelve (12) month period.

ARTICLE VIII
PROPERTY RIGHTS
Section 1. Owners’ Easement of Enjoyment. Every Owner shall have a right and

easement in and to the Common Areas and a right and easement of ingress and egress to, from
and through said Common Areas, and such easement shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions executed within the allowances of the
Texas Residential Protection Act:

(a) The right of the Association to establish and publish rules and regulations
governing the use of the Common areas affecting the welfare of Association members;

(b)  The right of the Association to suspend the right of use of the Common
Areas and the voting rights of an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of its published rules and regulations;

(c) The right of the Association, subject to the provisions hereof, to dedicate
or transfer all or any part of the Common Areas, if any, to any public agency, authority or
utility for such purposes and subject to the conditions as may be agreed by the
Association. No such dedication or transfer shall be effective unless an instrument signed
by Owners entitled to cast two-thirds (2/3) of the votes of each class of membership has
been recorded agreeing to such dedication or transfer;

(d)  All easements herein described are easements appurtenant to and running
with the land; they shall at all times inure to the benefit of and be binding upon the
Owners, and all of their grantees, and their respective heirs, successors, personal
representatives and assigns, perpetually and in full force.

Section 2. Effect of Declaration. Reference in any deed, mortgage, trust deed or any
other recorded documents to the easements, restrictions and covenants herein described or to this
Declaration shall be sufficient to create and reserve such easements and covenants to the
respective grantees, mortgagees, or trustees of said parcels as fully and completely as if those
easements, restrictions and covenants were fully related and set forth in their entirety in said
documents.

Section 3. Damage and Destruction — Insured by Association.

(a) General. Immediately after damage or destruction by fire or other casualty
to all or any portion of any improvement covered by insurance written in the name of the
Association, the Board of Directors or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such insurance and obtain reliable and
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detailed estimates of the cost of repair or reconstruction of the damaged or destroyed
property. Repair or reconstruction, as used in this Section, means repairing or restoring
the property to substantially the same condition and location that existed prior to the fire
or other casualty, allowing for any changes or improvements necessitated by changes in
applicable building codes.

(b)  Repair and Reconstruction. Any damage or destruction to property
covered by insurance written in the name of the Association shall be repaired or
reconstructed unless, within sixty (60) days after the casualty, Class “A” Members
representing at least sixty-seven percent (67%) of the total Class “A” votes in the
Association, and the Class “B” Member, if any, otherwise agree. If for any reason either
the amount of the insurance proceeds to be paid as a result of such damage or destruction,
or reliable and detailed estimates of the cost of repair or reconstruction, or both, are not
made available to the Association within thirty (30) days following commencement of
said sixty (60) day period, then the period shall be extended until such information shall
be made available; provided, however, such extension shall not exceed sixty (60) days.
No Mortgagee shall have the right to participate in the determination of whether damage
or destruction shall be repaired or reconstructed.

If the damage or destruction for which insurance proceeds are paid is to be repaired or
reconstructed and such proceeds are not sufficient to cover the cost thereof, the Board of
Directors shall, without the necessity of a vote of the Members, levy a special assessment against
each Lot and the Owner thereof for the deficiency pursuant to Article II Section 5 (d) (ii) hereof.
Additional assessments may be made in a like manner at any time during or following the
completion of any repair or reconstruction. If the funds available from insurance exceed the
costs of repair or reconstruction or if the improvements are not repaired or reconstructed, such
excess shall be deposited to the benefit of the Association.

In the event that it should be determined by the Association in the manner described
above that the damage or destruction shall not be repaired or reconstructed and no alternative
improvements are authorized, the property shall be restored to its natural state and maintained as
an undeveloped portion of the Community by the Association in a neat and attractive condition.

Section 4. Damage and Destruction — Insured by Owners. The damage or destruction
by fire or other casualty to all or any portion of any improvement on a Lot shall be repaired by
the Owner thereof within seventy-five (75) days after such damage or destruction or, where
repairs cannot be completed within seventy-five (75) days, they shall be commenced within such
period and shall be completed within a reasonable time thereafter. Alternatively, the Owner may
elect to demolish all improvements on the Lot and remove all debris therefrom within seventy-
five (75) days after such damage or destruction.

Section 5. Rezoning Prohibited. No Lot shall be rezoned to any classification
allowing commercial, institutional or other non-residential use without the express written
consent of the Association and Declarant (as long as Declarant owns any Lot subject to this
Declaration), which may be withheld in Declarant’s sole discretion. Declarant or the Association
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may enforce this covenant by obtaining an injunction against any unapproved rezoning at the
expense of the enjoined party.

ARTICLE IX
CONSTRUCTION OF IMPROVEMENTS AND USE OF LOTS

Section 1. Residential Use. All Lots shall be used for single-family residential
purposes only. Except as otherwise specifically provided in this Article, no building shall be
erected, altered, placed or permitted to remain on any Lot other than one (1) detached single-
family residence per Lot, which residence may not exceed two (2) stories in height, and one
private garage as provided below. An Owner may construct a permanent storage building on a
Lot in addition to the detached single-family residence and one private garage so long as the
storage building is of the same materials and design as the residence with similar color and
roofing materials and so long as the structure is no more than 8 x 10 feet in floor area and no
more than 8 feet in height at the peak of the roof. Notwithstanding, the buildings specifically
permitted in Section 6. and Section 21. of this Article IX will be allowed so long as such
buildings are not visible from any contiguous street.

Section 2. Single-Family Use. Each residence may be occupied by only one (1)
family consisting of persons related by blood, adoption, guardianship, or marriage or no more
than two (2) unrelated persons living together as a single house keeping unit. This Section does
not prohibit occupancy of the residence by household servants along with the permitted
occupants described in this Section.

Section 3. Garage Required. Each residence shall have one (1) garage and no more
than one (1). The garage must conform in design and materials with the main structure. No
carports will be allowed within this subdivision.

Section 4. Restrictions on Subdivision. None of the Lots shall be subdivided into
smaller Lots.

Section 5. Driveways. All driveways shall be surfaced with concrete or similar
substance acceptable to the City.

Section 6. Temporary Dwellings and Building Materials. Except as otherwise stated
herein, no temporary dwelling, shop, trailer or mobile home of any kind or any improvement of a
temporary character shall be permitted on any Lot. Notwithstanding, the builder or contractor
improving a Lot may install temporary improvements, such as a sales office, and/or may install a
construction trailer on a Lot owned by that builder during construction of a residence in close
proximity with the location of the construction trailer. In addition, children's playhouses, dog
houses, greenhouses, gazebos, and small storage structures may be placed on a Lot on the
condition that such structures comply with the requirements of this Section and this Declaration
(“Small Structures”). To be acceptable any Small Structure must not be visible from any street
contiguous with the Lot. A Small Structure must also be no more than 8’ by 10’ in floor area
and no more than 8’ in height.  No building material of any kind or character shall be placed or
stored upon the property until the Owner thereof is ready to commence construction of
improvements, and then such material shall be placed within the property lines of the Lot upon
which the improvements are to be erected.
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Section 7. Boats, Aircraft, and Recreational Vehicles. No boat, marine craft,
hovercraft, aircraft, recreational vehicle, pick-up camper, travel trailer, motor home, camper
body or similar vehicle or equipment may be parked for storage in the driveway or front yard of
any dwelling or parked on any public street in the Addition, nor shall any such vehicle or
equipment be parked for storage in the side or rear yard of any residence unless completely
concealed from public view. No such vehicle shall be used as a residence or office temporarily
or permanently. This restriction shall not apply to any vehicle, machinery or equipment
temporarily parked and in use for the construction, maintenance or repair of a residence in the
immediate vicinity. “Storage” of any vehicle or equipment described in the first sentence of this
Section, shall mean that the vehicle or equipment remains in any area not allowed for storage in
excess of 24 hours.

Section 8. Trucks. Trucks with tonnage in excess of three (3) tons and any vehicle
with painted advertisement shall not be permitted to park overnight within the Addition except
those used by a builder during the construction of improvements.

Section 9. Explosive Cargo. No vehicle of any size which transports inflammatory
or explosive cargo may be kept in the Addition at any time.

Section 10.  Temporary Structures. No structure of a temporary character, such as a
trailer, basement, tent, shack, barn or other out-building shall be used on any property at any time
as a dwelling house; provided, however, that any builder may maintain and occupy model
homes, sales offices and construction trailers during the construction period.

Section 11.  Drilling. No oil drilling, oil development operation, oil refining, quarrying
or mining operations of any kind shall be permitted in the Addition, nor shall oil wells, tanks,
tunnels, mineral excavations or shafts be permitted upon or in any part of the Addition. Neither
derrick nor other structure designed for using in quarrying or boring for oil, natural gas or other
minerals shall be erected, maintained or permitted within the Addition.

Section 12.  Animals and Livestock. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any property in the Addition except that dogs, cats or other household
pets may be kept for the purpose of providing companionship for the private family. Animals
are not to be raised, bred or kept for commercial purposes or for food. It is the purpose of these
provisions to restrict the use of the property so that no person shall quarter on the premises cows,
horses, bees, hogs, sheep, goats, guinea fowls, ducks, chickens, geese, turkeys, skunks or any
other animals that may interfere with the quietude, health, or safety of the community. No more
than four (4) pets will be permitted on each Lot. Pets must be restrained or confined on the
homeowner’s back Lot inside a fenced area or within the house. It is the pet owner’s
responsibility to keep the Lot clean and free of pet debris. All animals must be properly tagged
for identification.

Section 13.  Trash. No Lot or other area in the Addition shall be used as a dumping
ground for rubbish. Trash, garbage, or other waste shall not be kept except in sanitary
containers. All incinerators or other equipment for the storage or other disposal of such material
shall be kept in clean and sanitary condition. Materials incident to construction of improvements
may be stored on Lots during construction so long as construction progresses without undue
delay.
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Section 14. Water. No individual water supply system shall be permitted in the
Addition.

Section 15.  Sewage. No individual sewage disposal system shall be permitted in the
Addition.

Section 16.  Temporary Occupancy. No garage, garage house, storage building or
other out-building (except for sales offices and construction trailers during the construction
period) shall be occupied by any Owner, tenant or other person prior to the erection of a
residence.

Section 17.  Air-Conditioning. No air-conditioning apparatus shall be installed on the
ground in front of a residence. No air-conditioning apparatus shall be attached to any front wall
or window of a residence. No evaporative cooler shall be installed on the front wall or window
of a residence.

Section 18.  Antennas. Except with the written permission of Declarant, no antennas
shall be permitted in this Addition except antennas for AM or FM radio reception and UHF and
VHF television reception. All antennas shall be located inside the attic of the main residential
structure except as permitted by written permission of Declarant.

Section 19.  Business Use. No Lot or improvement shall be used for business,
professional, commercial or manufacturing purposes of any kind. No activity, whether for profit
or not, shall be conducted which is not related to single-family residential purposes. No noxious
or offensive activity shall be undertaken within the Addition, nor shall anything be done which is
or may become an annoyance or nuisance to the neighborhood. Nothing in this subparagraph
shall prohibit a builder’s temporary use of a residence as a sales office until such builder’s last
residence in the Addition is sold. Nothing in this subparagraph shall prohibit an Owner’s use of
a residence for quiet inoffensive activities so long as such activities do not materially increase
the number of cars parked on the street or interfere with adjoining homeowner’s use and
enjoyment of their residences or yards.

Section 20.  Sight Distance and Intersection. No fence, wall, hedge or shrub planting
which obstructs sight lines at elevations between three (3) and six (6) feet above the roadway
shall be placed or permitted to remain on any corner Lot within the triangular area as required by
the City or formed by the street right-of-way lines and a line connecting them at points ten (10)
feet from the intersection of the street right-of-way lines, or, in the case of a rounded property
corner, from the intersection of the street right-of-way lines as extended. The same sight-line
limitations shall apply on any Lot within ten (10) feet from the intersection of a street right-of-
way line with the edge of a private driveway or alley pavement. No tree shall be permitted to
remain within such distance of such intersections unless the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines. Notwithstanding anything in this
Section to the contrary, to the extent any requirements of the City exceed the requirements stated
herein, the City requirements shall control and this Section shall be deemed amended to meet any
such greater requirements for so long as they are in place.

Section 21.  Relocated Structures. Except as otherwise provided for Small Structures
in Section 6. of this Article, no building previously constructed elsewhere shall be moved onto
any Lot, it being the intention that only new construction be placed and erected thereon.
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Section 22. Interference with Utilities or Drainage Channels. Within easements on
each Lot, no structures, planting or materials shall be placed or permitted to remain which may
damage or interfere with the installation and maintenance of utilities, which may change the
direction of flow within drainage channels or which may obstruct or retard the flow of water
through drainage channels.

Section 23.  Signs. No sign of any kind shall be displayed to the public view on any
lot except as follows:

(a) One (1) professional security system sign of not more than one (1)
square foot;

(b) One (1) sign of not more than six (6) square feet advertising the
property for sale, or signs used by a builder to advertise the property during the
construction and sales period; no “For Rental” or “For Lease” signs will be
permitted within the Property

(c) No more than one (1) sign per Unit, no larger than one (1) square foot in
size, providing public notice of any of the following:

1. “No Trespassing”;
ii. “No Soliciting”; or
iii. “Keep off the Grass™.

(d) Not more than five (5) signs per Unit which advertise the name of a
candidate running for political office (“Political Signs”) and no one of which may be
larger than six (6) square feet in size. Political Signs shall be erected only with the
consent of the property owner and shall not be erected closer than ten (10) feet from the
edge of the street pavement. Political Signs shall not be erected earlier than thirty (30)
days prior to the election that the sign pertains to and must be removed within five (5)
days after the election; and

(e) Signs that notify of the arrival of a newborn or the participation of a
family member in a school activity or sport. The number of signs shall be limited to the
number of newborns and/or immediate family members residing at the location where
said signs are displayed.

In addition to the Association’s enforcement powers provided in this Declaration,
Declarant or its agents shall have the right to remove any sign, billboard or other advertising
structure that does not comply with the above, and in so doing shall not be subject to any liability
for trespass or any other liability in connection with such removal. Notwithstanding, so long as
Declarant owns any Lots in the Property, Declarant shall at all times have the right to erect such
signs as Declarant deems appropriate. To the extent any requirements of this Section become out
of compliance with the requirements of the City, then this Section shall be deemed to comply
with such greater requirements of the City for so long as necessary to remain in compliance.

Section 24.  Laundry. The drying of clothes in full public view is prohibited.
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Section 25.  Fires. Except within fireplaces in the main residential dwelling and
except for outdoor cooking, no burning of anything shall be permitted anywhere in the Addition.

Section 26.  Minimum Floor Area. The total air-conditioned living area of the main
residential structure, as measured to the outside of exterior walls but exclusive of open porches,
garages, patios and detached accessory buildings, shall not be less than the minimum habitable
floor area as required by the City.

Section 27.  Building Materials. At least Seventy-Five (75%) of that portion of the
Unit structure consisting of the bottom eight feet of the exterior elevation, exclusive of windows,
doors and garage doors, shall be constructed of Masonry (as defined below). "Masonry" for
purposes of this Declaration refers to and means brick, stucco or stone, and specifically excludes
any form of simulated brick, stucco or stone and any other materials, such as fiber cement siding,
regardless of whether such materials qualify as “masonry” under building code or fire
specifications. Except as otherwise provided herein, the exterior wall area of each building
constructed or placed on a Lot shall be constructed of materials as required by the City. Roofing
shall be wood shingle or wood shake, composition, 3-tab shingle or other materials of a
substance acceptable to all governing authorities, including but not limited to the City, VA and
FHA.

Section 28.  Side Line and Front Line Setback Restrictions. No dwelling shall be
located on any Lot nearer to the front Lot line or nearer to the side Lot line than the minimum
setback lines shown on the Plat or required by all governing authorities, including but not limited
to the City, VA and FHA.

Section 29.  Waiver of Front Setback Requirements. With the written approval of
Declarant, any building may be located further back from the front property line of a Lot than
provided above, where, in the opinion of Declarant, the proposed location of the building will
add to the appearance and value of the Lot and will not substantially detract from the appearance
of the adjoining Lots.

Section 30.  Fences and Walls. No fence, wall or hedge shall be erected or maintained
on any Lot nearer to the street than is permitted by applicable city ordinance or regulation. All
fences and walls shall be properly maintained in good condition by the Owner of the Lot upon
which the fence or wall sits unless the maintenance thereof is specifically assumed by Declarant
or the Association by written notice to Owner. Chipping paint, rotting wood, leaning portions or
those portions in a state of disrepair shall be properly cared for, maintained and/or replaced by
the Owner of the Lot upon which the fence or wall sits, all subject to the requirements of the
Declarant or the Association.

Section 30.01 Fencing Requirements for Certain Lots.

(a) The “Required Fencing Lines” will refer to and mean the bold solid black lines or
bold broken black lines labeled as “Required Fencing” and marked on the preliminary Plat
attached hereto as Exhibit “B-1" and incorporated herein by reference (the “B-1 Plat™). All Lots
whose rear Lot lines or side Lot lines abut the Required Fencing Lines will require the
construction and maintenance of specific fencing (the “Specific Fencing™) on all rear and/or side
lot line boundaries that are contiguous with the Required Fencing Lines (but only where fencing
is allowed by City Code). The B-1 Plat will continue to apply for purposes of designating the
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location for construction and maintenance of the Specific Fencing regardless of whether this
preliminary plat is subsequently changed in terms of Lot or Block numbers or Lot configuration.
with the distinction between the bold solid black lines or bold broken black lines that comprise
the Required Fencing Lines will have the following implications for the Specific Fencing:

i. Declarant and/or Owners with Lots abutting the bold black lines on the B-1 Plat
will construct the Specific Fencing with the fence posts facing the interior of the
Lot and the pickets of the fence facing the exterior of such Lots; and;

ii. Declarant and/or Owners with Lots abutting the bold broken black lines on the B-
1 Plat will construct the Specific Fencing with the fence posts facing the exterior
of the Lot and the pickets of the fence facing the interior of such Lots.

Except as otherwise stated herein, Specific Fencing required in this Section must meet the
construction specifications provided in Exhibit “B-2” (“Fencing Specifications™) attached to this
Declaration and incorporated herein by reference. Declarant may, in Declarant’s sole discretion
and without any obligation, elect to construct portions of the Specific Fencing on certain of the
Lots. Owners of Lots that require Specific Fencing should obtain Declarant’s consent prior to
construction of the Specific Fencing as to whether Declarant has elected to construct the Specific
Fencing for such Lot or Lots. If no Declarant consent is obtained, Declarant will have authority
to require removal at Owner’s expense of any Specific Fencing that Declarant has elected to
construct.

(b) While the Specific Fencing will generally be six feet (6°) in height, the level of
the top of the fence will vary with elevation or grade variations of the terrain. Wherever the
level of the top of Specific Fencing varies to follow elevation or grade variations, the level of the
top of such fence must follow such grade variation by gradually stepping up or down, in
reasonable increments acceptable to Declarant. The Specific Fencing may not, in any event be
sloped to track grade variations. Owners of Lots that require Specific Fencing variations as a
result of elevation or grade changes should obtain in advance and will be subject to Declarant’s
approval for any such change in height of fencing. If no approval is obtained, Declarant will
have authority to require removal and replacement of any Specific Fencing that does not comply
with the standard provided herein in Declarant’s discretion, reasonably applied. All Owners of
Lots requiring Specific Fencing according to the B-1 Plat are required to maintain the Specific
Fencing at the same height and level as originally built, subject to Declarant’s approval.

(c) Each Owner whose Lot requires Specific Fencing shall also be required to
maintain the fence in accordance with Section 30 of this Article IX, subject to the requirement
that all maintenance of Specific Fencing must be performed by the Owner in compliance with
the instruction, coordination, scheduling and approval of the Association. Otherwise, neither
Declarant nor Association will be responsible for maintaining the fencing required in this Section
30.01.

(d) For all Owners of Lots whose rear or side Lot lines are contiguous with that area
designated as “Open Space” on the Final Plat of any Unit developed within the Cantarra
Addition to the City of Austin, as recorded in the Deed Records of Travis County, Texas, all
fencing constructed on the rear or side lot line boundaries that are contiguous with the Open
Space (but only where fencing is allowed by City Code) must be wood and constructed in such
manner that the fence posts are installed on the side of the fence facing the interior of the Lot;
otherwise, such Lots will not require the Specific Fencing described in Section 30.01 (a) above.
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Section 31.  Sidewalks. All sidewalks shall conform to standard City specifications
and regulations, except to the extent standards in excess of those required by the City are
specified on any recorded Plat.

Section 32.  Mailboxes. Mailboxes shall be constructed of a material and design
acceptable to all-governing authorities including but not limited to, the City, VA and FHA.

Section 33.  Terrain and Lot Drainage. No planting, construction, or any other activity
shall be undertaken which, in any way, alters or affects the drainage or natural flow of water
from any of the Lots.

Section 34.  Development Activity.  Notwithstanding any other provision herein,
Declarant and its successors and assigns shall be entitled to conduct on the Property all activities
normally associated with and convenient to the development of the Property and the construction
and sale of the dwelling units on the Property.

Section 35.  Landscaping Maintenance. For each Lot upon which a Unit has been
constructed, (collectively referred to in this paragraph as “Unit”) grasses, weeds and any
vegetation not classified, as a tree, shrub, or flowering/non-flowering bedding plant (collectively
referred to herein as “grass”) must be maintained in a neat and attractive manner. No grass shall
be allowed to grow to a height of greater than six inches (6”). Upon the Owner’s failure to
maintain the Unit as herein above required after the Association has sent the Owner a five (5)
day written notice requesting the performance of such maintenance, the Association or its agents
may exercise any and all rights of enforcement specified in this Declaration. The Association
may further at its sole discretion, elect to have the grass cut (referred to herein as “mowing”) on
such Unit to bring the Unit to the standards required herein (as often as is necessary) in their
respective judgment at a cost to the Owner of two (2) times the cost incurred by the
Association to effect such mowing. Association will have no liability whatsoever to the Owner
of such Unit or to any person claiming by or through such Owner in relation to mowing. Owner
further releases and forever discharges Association and Declarant of and from any
damages, demands, actions or causes of action arising in connection with the mowing by
the Association regardless of whether any such claim or demand involves or alleges
negligence on the part of Association or Declarant or their respective agents, employees,
representatives, officers, directors, partners, agents and assigns of and from any damages,
demands, actions or causes of action arising in connection with mowing the Unit. The
Owner of such Unit shall be obligated, when presented with an itemized statement, to pay the
Association two (2) times the cost incurred for mowing within five (5) days of delivery of the
statement. In addition, the Association may impose fines against such Owner in an amount to be
determined by the Association’s Board of Directors or exercise any other of the enforcement
procedures provided in the Declaration.

ARTICLE X
ANNEXATION

Section 1. Annexation by Declarant. At any time during the initial term of this
Declaration, the Declarant may, at its sole option, annex additional property to this Declaration
to be subject to the terms hereof to the same extent as if originally included herein and subject to
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such other terms, covenants, conditions, easements and restrictions as may be imposed thereon
by Declarant.

(a) Declaration of Annexation. Annexation shall be evidenced by a written
Declaration of Annexation executed by Declarant setting forth the legal description of the
property being annexed and the restrictive covenants to be applied to such annexed

property.

Section 2. Annexation by Action of Members. At any time the Board of Directors
may request approval of the membership for the annexation of additional property into the
Association to be subject to all of the terms of this Declaration to the same extent as if originally
included herein. No such annexation shall be effective unless approved in writing by a majority
vote of the Members of the Association. Any property that is contiguous to existing property to
this Declaration may be annexed hereto according to the foregoing requirements, provided
however, that no such annexation shall be effective without the consent and joinder of the
owners of the property to be annexed. Such annexation must be evidenced by a Declaration of
Annexation as set forth in Subsection 1 (a) above executed by the parties herein described.

Section 3. No Duty to Annex. Nothing herein contained shall establish any duty or
obligation on the part of the Declarant or any other member to annex any property to this
Declaration and no Owner of property excluded from the Declaration shall have any right to
have such property annexed thereto.

Section 4. Effect of Annexation on Class B Membership. In determining the number
of Lots owned by Declarant for the purpose of Class B Membership status according to Article
[I, Section 8, the total number of Lots covered by the Declaration including all Lots annexed
thereto shall be considered. If Class B Membership has previously expired but annexation of
additional property restores the ratio of Lots owned by Declarant to the number required for
Class B Membership, such Class B Membership shall be reinstated.

ARTICLE XI
GENERAL

Section 1. Establishing Association and Release of Declarant. For so long as
Declarant shall own any of the Lots contained within the Property as it currently exists or as such
properties shall have been annexed to be governed by these Declarations and continuing until
such date as Declarant no longer owns any Lot contained within the Property (or such Property
as may be annexed pursuant to these Declarations), Declarant shall have the sole and exclusive
right to establish the Homeowner’s Association contemplated by these Declarations. UPON
ESTABLISHING THE HOMEOWNER’S ASSOCIATION MADE REFERENCE TO HEREIN,
AND TRANSFERRING BY DEED OR DEDICATION THE COMMON AREA, TO
ASSOCIATION AND/OR TO THE CITY, EXCEPT FOR CONTINUING OBLIGATIONS OF
DECLARANT EXPRESSLY PROVIDED IN THIS DECLARATION, DECLARANT IS
HEREBY RELEASED AND FOREVER DISCHARGED, AND EACH OWNER BY
ACCEPTING A DEED OF CONVEYANCE UPON ANY LOT HEREBY AGREES THAT
DECLARANT IS HEREBY RELEASED AND FOREVER DISCHARGED OF AND FROM
ANY AND ALL OBLIGATIONS RELATING TO THE PROPERTY AND/OR THE
DEVELOPMENT, SALE, OR USAGE THEREOF, INCLUDING WITHOUT LIMITATION,
DEFECTS IN MATERIALS OR WORKMANSHIP, EXPRESS OR IMPLIED WARRANTIES,

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CANTARRA — PAGE 26




MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, REPRESENTATIONS
OR OTHERWISE, INCLUDING ANY CLAIMS RELATED IN ANY WAY TO THE SOLE,
CONTRIBUTORY, OR SHARED NEGLIGENCE OF DECLARANT. ANY OWNER
ACCEPTING TITLE TO ANY LOT HEREBY REPRESENTS THAT OWNER HAS NOT
RELIED ON ANY REPRESENTATIONS BY DEVELOPER IN PURCHASING THE LOT (S)
AND HAS UNDERTAKEN AND RELIED SOLELY UPON OWNER’'S OWN
INVESTIGATION OF THE LOT BEING PURCHASED AND THE CONDITION OF THE
PROPERTY. IN ADDITION, UPON ESTABLISHING THE ASSOCIATION AND
TRANSFERRING THE COMMON AREA THERETO, DECLARANT SHALL BE
RELIEVED OF ALL OBLIGATIONS WITH RESPECT TO THE PROPERTY (EXCEPT
THOSE OBLIGATIONS SPECIFICALLY APPLICABLE TO CLASS B MEMBERSHIPS
AND THEN ONLY TO THE EXTENT DECLARANT IS A CLASS B MEMBER AND ONLY
TO THE EXTENT SUCH OBLIGATIONS ARE IMPOSED UPON DECLARANT BY THESE
DECLARATIONS) AND SUCH OBLIGATIONS SHALL, FROM THE FORMATION OF
SUCH HOMEOWNER’S ASSOCIATION FORWARD, BECOME THE OBLIGATIONS OF
THE HOMEOWNER'’S ASSOCIATION.

Section 2. Remedies. In the event of any default by any Owner under the provisions
of the Declaration, Bylaws or rules and regulations of the Association, the Association and any
Owner shall have each and all of the rights and remedies which may be provided for in this
Declaration, the Bylaws and said rules and regulations, and those which may be available at law
or in equity, and may prosecute any action or other proceeding against such defaulting Owner
and/or others for enforcement of any lien, statutory or otherwise, including foreclosure of such
lien and the appointment of a receiver for the Lot and ownership interest of such Owner, or for
damages or injunction, or specific performance, or for judgment for the payment of the money
and collection thereof, or for any combination of the remedies, or for any other relief. No
remedies herein provided or available at law or in equity shall be deemed mutually exclusive of
any other such remedy. All expenses of the Association in connection with any such actions or
proceedings, including court costs and attorney’s fees and other fees and expenses, and all
damages, permitted by law but, with reference to any Lots financed by FHA insured loans, not in
excess of the maximum rate of FHA loans at the time of delinquency, from the due date until
paid, shall be charged to and assessed against such defaulting Owner, and shall be added to and
deemed part of respective maintenance assessment (to the same extent as the lien provided herein
for unpaid assessments), upon the Lot and upon all of the additions and improvements thereto,
and upon all of his personal property upon the Lot. Any and all of such rights and remedies may
be exercised at any time and from time to time, cumulatively or otherwise, by the Association or
any Owner.

Section 3. Term and Amendments. The covenants and restrictions of this
Declaration shall run with and bind the land for a term of twenty-five (25) years from the date
this Declaration is recorded, after which time they shall be automatically extended for successive
periods of ten (10) years, unless seventy-five percent (75%) of the votes outstanding shall have
voted to terminate the covenants and restrictions of this Declaration and prior approval has been
obtained from the City which termination shall be by written instrument signed by seventy-five
percent (75%) of the Owners and countersigned by a duly authorized representative of the City
and properly recorded in the Travis County, Texas land records. Notwithstanding anything
contained herein to the contrary, during any time in which Declarant is the Owner of any Lot in
the Property, Declarant shall have the right, within its sole discretion, to make amendments to
this Declaration, without the consent of any other Owner or City representative. With respect to
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any amendments which do not result in termination of the covenants and restrictions of this
Declaration, amendments may otherwise be effected by an instrument signed by Owners and
Declarant constituting not less than seventy-five percent (75%) of the votes of the Association.
Any amendment must be recorded.

Section 4. Multiple Declarants. In the event Declarant, pursuant to its rights as
provided herein, designates one or more Declarants such that there are Multiple Declarants, each
such Declarant shall be responsible for its pro rata portion, based upon the number of Lots
owned by the Declarant compared to the total number of Lots owned by all Declarants, of all
expenses and other financial obligations and such other duties and obligations as are set forth
herein. In the event a decision or election by Declarant is to be made pursuant to the provisions
hereof, and there is more than one Declarant, the decision shall be made by majority vote of the
Declarants and each Declarant shall be entitled to one vote per Lot owned. Each Declarant
agrees to mutually cooperate in good faith to diligently and completely perform all of the
obligations of a Declarant under this Agreement. To the extent a Declarant constructs a Unit on
a Lot, then Declarant shall be deemed a Class A Member with respect to that Lot only, for
purposes of this Declaration, including without limitation with respect to all assessments.

Section 5. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain, in full
force and effect.

Section 6. Rights and Obligations. The provisions of this Declaration and the
Articles of Incorporation and Bylaws and the rights and obligations established thereby shall be
deemed to be covenants running with the land and shall inure to the benefit of, and be binding
upon, each and all of the Owners and their respective heirs, representatives, successors, assigns,
purchasers, grantees and mortgagees. By the recording of the acceptance of a deed conveying a
Lot of any ownership interest in the Lot whatsoever, the person to whom such Lot or interest is
conveyed shall be deemed to accept and agree to be bound by and subject to all of the provisions
of this Declaration and the Articles of Incorporation and Bylaws, whether or not mention thereof
is made in said deed.

Section 7. Indemnification of Declarant. EXCEPT TO THE EXTENT OF
DECLARANT’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT, THE
ASSOCIATION SHALL INDEMNIFY AND HOLD HARMLESS DECLARANT FROM ANY
AND ALL CLAIMS, ACTIONS, DEBTS, DEMANDS OR CAUSES OF ACTION WHICH
MAY BE BROUGHT AGAINST DECLARANT BY ANY OWNER, THE ASSOCIATION OR
ANY OTHER PERSON OR ENTITY AND ARISING IN ANY WAY IN CONNECTION
WITH THE ASSOCIATION. THIS OBLIGATION TO INDEMNIFY AND HOLD
HARMLESS WILL COVER AND INCLUDE ALL ATTORNEY’S FEES AND COSTS OF
COURT INCURRED BY DECLARANT, ALL EXPENSES OF LITIGATION INCLUDING
EXPERT WITNESS FEES OR OTHER SIMILAR CHARGES AND WILL FURTHER
SPECIFICALLY COVER AND INCLUDE ALL DAMAGES, AMOUNTS PAID IN
SETTLEMENT, JUDGMENTS OR COURT AWARDS OF ANY KIND, AND ANY AND
ALL CLAIMS MADE AGAINST DECLARANT REGARDLESS OF WHETHER SUCH
CLAIMS ALLEGE OR INVOLVE NEGLIGENCE OF DECLARANT WHETHER SOLE,
CONTRIBUTORY OR SHARED WITH ANY OTHER PARTY.
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Section 8. Miscellaneous Provisions. Any provisions of this Declaration or of the
Atrticles of Incorporation and Bylaws to the contrary notwithstanding, the following provision
shall control:

All personal pronouns used in this Declaration, whether used in the masculine,
feminine or neuter gender, shall include all other genders; the singular shall
include the plural, and vice versa.

Section 9. Headings. The headings contained in this Declaration are for reference
purposes only and shall not in any way affect the meaning or interpretation of this Declaration.

Section 10.  Conflicts. In the event of conflict between the terms of this Declaration
and the Bylaws, rules, regulations or Articles of Incorporation of the Association, this
Declaration shall control.

IN WITNESS WHEREOF, the Declarant has caused this instrument to be executed on
its behalf, and attested as of the /7 ““day of December, 2007.

DECLARANT:
CANTARRA VENTURES, LTD.

By:  Intermandeco, Ltd.,
Its: General Partner

By:  Intermandeco GP, LLC,

ATTEST:

.

By:  Cary L. Cobb, V}ce President ~

STATE OF TEXAS §

7 ., §
COUNTY OF (/jae%h §

The foregoing instrument was acknowledged before me on this the /72£¢ day of December,
2007 by Cary L. Cobb, Vice President of Intermandeco GP, LLC, general partner of
Intermandeco, Ltd., as general partner of Cantarra Ventures, Ltd., on behalf of said limited

partnership.
y )
Y, duy, ’ /@%
MARY P HUDSON My,

Qg’\hP&V-"U% - - #
\Nofc.fy Public Stcte of Texcs Notary Publif in and for the State of Texas

My Commission Expires
10/12/2008
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EXHIBIT “A”

PROPERTY DESCRIPTION

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A
PART OF THE MARIGUITA CASTRO LEAGUE SURVEY NO. 50, ABSTRACT 160
SITUATED IN TRAVIS COUNTY, TEXAS, SAID TRACT OF LAND BEING MORE
PARTICULARLY DESCRIBED AS BEING A PORTION OF THAT CERTAIN TRACT
OF LAND DESCRIBED AS 145.072 ACRES, CONVEYED TO HORIZON BANK AND
TRUST, S&B IN VOLUME 12839, PAGE 1191 OF THE REAL PROPERTY RECORDS
OF TRAVIS COUNTY, TEXAS, SAID TRACT OF LAND BEING 62.491 ACRES OF
LAND MORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at an iron rod found in the north right-of-way line of Gregg Lane, at the most
southerly corner of said Horizon Bank tract, being also the most westerly corner of that certain
tract of land described as 24.906 acres, conveyed to Ada M. Ellison in Volume 11688, Page 462
of the Real Property Records of Travis County, Texas, for the south corner and POINT OF
BEGINNING of the herein described tract,

THENCE, with the north right-of-way line of said Gregg Lane, N59°22°39”W, a distance of
265.21 feet to a point,

THENCE, departing the north right-of-way line of said Gregg Lane and crossing said Horizon
Bank tract, the following five (5) courses and distances, numbered 1 through 5,

N30°36°38”E, a distance of 319.94 feet to a point,

N59°23°22”W, a distance of 391.29 feet to a point,

S31°22°27”W, a distance of 254.69 feet to a point,

with curve to left having a radius of 25.00 feet, an arc length of 39.60 feet and whose
chord bears, S14°00°27”E, a distance of 35.59 feet to a point, and

5. 830°37°21”W, a distance of 39.86 feet to a point in the north right-of-way line of said
Gregg Lane, being also the south line of said Horizon Bank tract,

b i S

THENCE, with the north right-of-way line of said Gregg Lane, N59°22°39”W, a distance of
98.07 feet to an iron rod found at the most southerly corner of that certain tract of land described
as 9.00 acres, conveyed to Jorge L. Gonzalez in Document No. 2002004523 of the Official
Public Records of Travis County, Texas,

THENCE, departing the north right-of-way line of said Gregg Lane, with the boundary lines of
said Ellison 9.00 acre tract, the following four (4) courses and distances, numbered 1 through 4,

N29°01°38”E, a distance 0f 228.35 feet to an iron rod found,

N44°07°54”W, a distance of 94.91 feet to an iron rod found,

N63°49°40”W, a distance of 40.71 feet to an iron rod found, and

N31°22°27”E, a distance of 948.26 feet to a point, for an ell corner of the herein
described tract,

H W N -
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EXHIBIT “A”

PROPERTY DESCRIPTION

THENCE, crossing said Horizon Bank tract, the following thirty-five (35) courses and
distances, numbered 1 through 35,

NO01°09°06”E, a distance of 109.01 feet to a point,
N88°50°54”W, a distance of 39.96 feet to a point,
NO01°09’06”E, a distance of 165.00 feet to a point,
S88°50°54”E, a distance of 6.96 feet to a point,
NO01°09°06”E, a distance of 115.00 feet to a point,
N88°50°54”W, a distance of 16.14 feet to a point,
NO01°09°06”E, a distance of 50.00 feet to a point,
S88°50°54”E, a distance of 17.99 feet to a point,
NO01°09’06”E, a distance of 116.28 feet to a point,
.N11°09°05”E, a distance of 111.25 feet to a point,
.N78°14°56”W, a distance of 16.65 feet to a point,
. N11°45°04”W, a distance of 50.00 feet to a point,
. S78°14°56”E, a distance of 19.65 feet to a point,
. N11°45°04”E, a distance of 115.00 feet to a point,
.N70°53°03”W, a distance of 74.83 feet to a point,
. N58°18°30”W, a distance of 118.91 feet to a point,
.N23°00°09”E, a distance of 209.39 feet to a point,
. N72°44°36”E, a distance of 70.51 feet to a point,
.N69°51°19”E, a distance of 117.70 feet to a point,
.N66°47°50”E, a distance of 64.87 feet to a point,
.N75°37’13”E, a distance of 111.37 feet to a point,
. N84°09°07”E, a distance of 12.70 feet to a point,
. S00°49°08”E, a distance of 294.63 feet to a point,
24. S81°00°05”E, a distance of 118.09 feet to a point,
25.S58°24°01"E, a distance of 252.97 feet to a point,
26.N31°35°59”E, a distance of 115.00 feet to a point,
27.N58°24°01”W, a distance of 7.99 feet to a point,
28.N31°35°59”E, a distance of 164.83 feet to a point,
29. S58°14°27”E, a distance of 7.99 feet to a point,
30.N31°35°59”E, a distance of 165.00 feet to a point,
31.S58°14°27E, a distance of 29.17 feet to a point,
32. with curve to left having a radius of 25.00 feet, an arc length of 21.03 feet and whose
chord bears, $82°20°09”E, a distance of 20.41 feet to a point,
33. with curve to right having a radius of 50.00 feet, an arc length of 26.23 feet and whose
chord bears, N88°35’56”E, a distance of 25.93 feet to a point,
34. N31°45°33”E, a distance of 368.98 feet to a point, and
35.859°01°41”E, a distance of 656.91 feet to a point, for the southeast corner of the herein
described tract,

XN =

N DD MR = et bt i et et = e e \D)
W N — OO0 s W= O

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR CANTARRA — PAGE 31




EXHIBIT “A”

PROPERTY DESCRIPTION

THENCE, with the west line of s Pflugerville 1.S.D. tract, S30°58°19”W, a distance of 275.23
feet to a point at the southwest corner of said Pflugerville 1.S.D. tract, being also the northwest
corner of said Ellison 24.906 acre tract,

THENCE, with the west line of said Ellison 24.906 acre tract, the following three (3) courses
and distances, numbered 1 through 3,

1. S31°21°52”W, a distance of 1891.42 feet to an iron rod,

2. S27°33°22”E, a distance of 17.91 feet to an iron rod, and

3. S32°35°43”W, a distance of 848.51 feet to the POINT OF BEGINNING and containing
62.491 acres of land.
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EXHIBIT “B-1”

FENCING SPECIFICATIONS PLAT

(See Attached)
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EXHIBIT “B-2”

FENCING SPECIFICATIONS

(See Attached)
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EXHPIT "B

FENCING SPECFICATIONS
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DECLARATION OF ANNEXATION
TO CANTARRA SUBDIVISION
Austin, Travis County, Texas

THIS DECLARATION is made on the date hereinafter set forth by CANTARRA VENTURES,
LTD., a Texas limited partnership, hereinafter referred to as the "Declarant”.

WITNESSETH

m|mdle

WHEREAS, the Declarant is the Owner of certain real property comprising 43.025 acres and

) referred to herein as "Tract 2" or the "Annexed Property" in Travis County, Texas (sometimes referred to
* herein as the "City™) and more fully described in the metes and bounds description contained in Exhibit

Q"A", Pages 1-2, which exhibit is attached hereto and made a part hereof for all purposes; and

WHEREAS, Cantarra Ventures, Ltd. is also the Declarant of a planned community adjacent to
Tract 2 known as Cantarra; and Cantarra Ventures, Ltd. executed the Declaration of Covenants,
Conditions and Restrictions for Cantarra as of December 17, 2007 and such instrument was recorded in
the office of the Clerk of Travis County, State of Texas under Document No. 2007227827 in the Official
Public Records of Travis County on December 21, 2007 (the "Declaration"), and

] WHEREAS, the Declaration establishies the covenants, conditions and restrictions which are
imposed upon and intended to benefit and burden each Lot and other portions of the Property known as
Cantarra in order to maintain within that subdivision a planned community of high standards; and

WHEREAS, pursuant to the rights granted under the Declaration, Cantarra Ventures, Ltd., as
Declarant, desires to annex Tract 2 into Cantarra and cause Tract 2 to become bound by all restrictions,
covenants and conditions of the Declaration for Cantarra and be included with all other Property
comprising Cantarra and becoming a part thereof under the Déclaration; and

NOW, THEREFORE, for and in consideration of the covenants and conditions stated herein and

other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Declarant, Cantarra Ventures, Ltd., hereby declares as follows:

1. Tract 2 described on Exhibit "A" attached hereto and incorporated herein by reference
shall be held, sold and/or conveyed subject to the restrictions, covenants and conditions of the
Declaration. Accordingly, Tract 2 is hereby annexed to be included within the definition of the
"Property” as defined in the Declaration under Article I, Section 10, and is hereby made a part of the
Cantarra Subdivision, including without limitation Section I and Section I-B (which are part of the
original 62.491 acres included in the Declaration) and all subsequent Cantarra Additions located within
Tract 2, for the purpose of being bound by the Declaration and subject to the homeowners' association
known as Cantarra Homeowners Association, Inc. (the "Association").

2. The Declaration and all of its provisions are hereby deemed to be covenants running with
the land and imposed upon and intended to benefit and burden each lot and all other portions of Tract 2 in
order to maintain within the Property a planned community of high standards,

3. The Declaration is hereby made binding upon all persons, entities or other parties, as well
as their respective heirs, representatives, agents, executors, trustees, successors and assigns, having any
right, title or interest in or to any or all of Tract 2, including the Lots contained therein, and shall inure to
the benefit of each owner thereof.
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4. All Owners of Lots within Tract 2 shall be subject to the membership requirements of the
Association as provided in Article I, Section 3 of the Declaration.

5. This Declaration of Annexation is specifically intended to comply with the requirements
for annexation of Article X of the Declaration, and the Declaration, including without limitation Article
X, is incorporated hereby by reference as though fully set forth at length. All capitalized terms used in
this instrument will have the same meaning as provided in the Declaration unless otherwise stated herein.

6. This Declaration of Annexation shall be and is hereby incorporated into the Declaration
for all intents and purposes and, except as otherwise stated herein, the terms, provisions and definitions of
the Declaration remain in full force and effect. The Declaration is hereby ratified and approved in all
respects except where inconsistent with the terms of this Declaration of Annexation.

IN WITNESS WHEREOF, the Declarant, Cantarra Ventures, Ltd., causes this instrument to be
executed on its behalf as of this _ s+ day of yod ez, 2013,

DECLARANT

CANTARRA VENTURES, LTD.,
a Texas limited partnership

BY: Intermandecs GP; LLC
a Texas limited liabiti

By:

Cary L. Cobb, Vice Pré¥ident &~ &7

STATE OF TEXAS
COUNTY OF COLLIN

Before me on this day personally appeared Cary Cobb, Vice President of Intermandeco GP, LLC,
a Texas limited liability company, known to me to be the person whose name is subscribed to the
foregoing instrument; and he acknowledged to me that Intermandeco GP, LLC is the duly authorized
representative of Cantarra Ventures, Ltd., a Texas limited partnership, and he executed said instrument for
the purposes and consideration therein expressed on behalf of said limited partnership.

Given under my hand and seal of office this {,{- day of {Q lstbs, 2013,

& MARY P HUDSON
*| * mﬁ’ Public
o Myc‘:m,e,g?a‘?fmm 6 Notary ‘Public tn and for the State of Texas

DECLARATION OF ANNEXATION TO DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
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PLEASE RETURN RECORDED COPY TO:

Cantarra Ventures, Ltd.
1401 Burmham Drive
Plano, TX 75093

Attn: Doreen Clark

DECLARATION OF ANNEXATION TO DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
FOR CANTARRA - PAGE 3



EXHIBIT 'A'
To Declaration of Annexation to
Cantarra Subdivision

FIELD NOTES

BEING ALL THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE
MARIGUITA CASTRO SURVEY NO, 50, ABSTRACT 160 SITUATED IN TRAVIS COUNTY, TEXAS,
SAID TRACT OF LAND BEING MORE PARTICULARLY DESCRIBED AS BEING A PORTION OF
THAT CERTAIN TRACT OF LAND DESCRIBED AS 145.072 ACRES, CONVEYED TO HORIZON
BANK AND TRUST, S&B IN VOLUME 12839, PAGE 1191 OF THE REAL PROPERTY RECORDS OF
TRAVIS COUNTY, TEXAS, SAID TRACT OF LAND BEING 43.025 ACRES OF LAND MORE FULLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at an iron rod found in the north right-of-way line of Gregg Lane, at the southwesi corner of said
Horizon Banl tract, being also the southeast corner of that certain tract of land described in a deed conveyed to Joha

Winton Porter and recorded in Vohune 8386, Page 993 of the Deed Records of Travis County, Texas, for the
southwest corner and POINT OF BEGINNING of the herein described 43.025 acre tract of land,

THENCE, with the west line of said Horizon Bank tract, being also the east line of said Porter ract, N31°42'05"E, a
distance of 2179.22 feet to a point, for the northwest corner of the herein deseribed tract,

THENCE, crossing said Horizon Bank tract, the following five (5) courses and distances, numbered 1 through 5,

_ §87°03°34E, a distance of 381.80 feet to a point,

1.

2. S06°29'39”E, a distance of 49.16 feet to a point,

3. 8504°53'24"E, a distance of 175.14 feet to a point,

4. with a curve 10 the left having a radius of 325.00 feet, an arc length of 37.44 feet and whose chord bears,
Ng1°27°28"E, a distance of 37.42 feet to a point, and

5, 807°33'02"E, a distance of 115.00 feet to a point,

THENCE, continuing across said Horizon Bank tract, with the west line of that certain tract of land described in a
deed to Cantarra Ventures, Ltd, and recorded in Document No. 2006068760 of the Official Public Records of Travis
County, Texas, the following eighteen (18) courses and distances, numbered 1 through 18,

§23°00°09""W, a distance of 212,85 feet to a point,

558°18°30"E, a distance of 118.91 feet to a point,

§70°53'03"E, a distantce of 74.83 feet to a point,

511°45°04"W, a distance of 115.00 feet 10 a point,

N78°14°56"W, a distance of 19.65 feet to a point,

811°45°04"W, a distance of 50.00 feet to a point,

578°14’56"E, a distance of 16.65 feet to a point,

S$11°05°05"W, a distance of 111,25 feet to a point,

501°09°06™W, a distance of 116.28 feet to a point,

10. W88°50'54"W, a distance of 17.99 feet to a point,

11. §01°09°06”W, a distance of 50.00 feet to a point,

12. S5B8°50°54”E, a distance of 16.14 feet to a point,

13. 501°09°06™W, a distance of 115.00 feet to a point,

14. N88°50°54"W, a distance of 6.96 feet to  point,

15. S01°09:06™W, a distance of 165.00 fest to a point,

16. §88°50"54”E, a distance of 35.96 fect to a point,

17. S01°09°06”W, a distance of 109.0] feet to a point, and

18. §31°22727"W, a distance of 155.91 feet to an iron rod found at the northeast comer of that certain tract of
land described in a deed to Jorge L, Gonzalez and recorded in Document No. 2002004523 of the Official
Public Records of Travie County, Texas,

W9 B b

THENCE, with the north and west lines of said Gonzalez tract, the following two (2) courses and distances,
numbered 1 and 2,



1. N58°28°31”W, a distance 0f427.63 feet to an iron rod found, and

831°23°41*W, a distance of 623.78 feet to an iron rod found at a west corner of said Gonzalez tract, being
also at the northwest corner of Lot A of Zimmerman Acres, a subdivision recorded in Volume 54, Page 60
of the Plat Records of Travis County, Texas,

THENCE, with the west line of said Zimmerman Acres, the following two (2) courses and distances, numbered 1
and 2,

1. S$31°24°34”W, a distance of 411.53 feet to an iron rod found, and

2. $37924°25”W, a distance of 6.11 feet to an iron rod found in the north right-of-way Ime of said Gregg Lane,
at the southwest corner of said Zimmerman Acres,

THENCE, with the north right-of-way line of said Gregg Lane, the following two (2) courses and distances,
numbered 1 and 2,

1. N5 2°30°28"W, a distance of 132.35 feet to an iron rod found, and

2. N58°33°43"W, a distance of 642.31 feet to the POINT OF BEGINNING and containing 43.025 acres of
land. ’

Surveyed By:__. /Q_Qﬂz‘g

AR

Douglas-R-Rummel; Jr-~RP. L. 8- No- 5780 —

v.' _S,_..E...q’. oyl
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CARLSON, BRIGANCE & DOERING, INC.
5501 West William Cannon Drive

Austin, Texas 78749

(512) 280-5160 Fax: (512) 280-5165

Filename: JAAC2004LP356\DOCSWFN-TAKE2 DOC

FILED AND RECORDED
CFFICIAL PUBLIC RECORDS

/Lﬁzﬁf(;(»¢J/’/ﬁ ey
: DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS
October 07 2013 11:35 AM
FEE:$ 42.00 2013183964
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MANAGEMENT CERTIFICATE

In compliance with the provisions of Section 82.116 of the Texas Property Code, the undersigned entity gives notice
that it is managing the herein described Association:

1. Name of the Condominium/Subdivision: Cantarra
2. Name of the Association: Cantarra Homeowners Association, Inc.

3. Recording data for the Condominium/Subdivision: Cantarra Sections 1 and 1B, according to the map or plat
thereof recorded as documents 200800024, 200800226, real property records, Travis County, Texas, and the real
property described in documents 200400346 & 200500110, Real Property Records, Travis County, Texas

4. Recording data for the Declaration: Document 2007227827 located in the Real Property Records of Travis
County, Texas, and all amendments, annexations, supplements, and joinders thereto.

5. Mailing Address of the Association: c/o Goodwin Management, Inc., PO Box 203310, Austin, TX 78720-3310

6. Designated Representative/Managing Agent: Randy Allen, PO Box 203310, Austin, TX 78720-3310 (512) 431-
7541

This management certificate is filed of record in Travis County, Texas by the entity managing the Association. It shall
be valid until a later Management Certificate is filed of record by the Association or a successor manager, or until a
termination of this Management Certificate is filed of record, whichever is sooner.

1

/ g AFTER RECORDING RETURN TO:
By: Matt Gibson, Goodwth Management Goodwin Management, Inc.
Signed December 23, 2013 PO BOX 203310
Austin, TX 78720-3310

STATE OF TEXAS
COUNTY OF Travis

This instrument was signed before me on December 23, 2013, and it was acknowledged that this instrument was
signed for the purposes and intent herein expressed.
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Drought-Resistant Landscaping and Natural Turf Guidelines for the
Cantarra Homeowners Association, Inc.

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

Pursuant to the Bylaws of the Cantarra Homeowners Association, Inc. and the Declaration of Covenants,
Conditions and Restrictions for Cantarra Subdivision, said Declaration together with an additional
Declaration of Annexation being recorded under Documents No. 2007227827 and 2013183964,
respectively, of the Official Public Records of Travis County, Texas, the Directors of the Cantarra
Homeowners Association, [nc., a Texas non-profit corporation {referred to as “Association™), adopt the
following resolution:

RE:  Architectural Guidelines for Drought-Resistant Landscaping and Natural Turf
WHEREAS:

1. The Texas Property Code Section 202.007 precludes associations from adopting or enforcing
a prohibition that restricts an owner from using drought-resistant landscaping or water
conserving natural turf; and

2. In the best interest of the Association in light of frequent and persistent drought conditions in
the area, the Association desires to adopt the following guidelines.

BE IT RESOLVED THAT the Association’s supplementary guidelines on drought-resistant landscaping
and water conserving natural turf are as follows:

1. In order to comply with Section 202.007 of the Texas Property Code, the Board of Directors
of the Association adopts the following guidelines for the use of drought-resistant
landscaping or water conserving natural turf:

a. The Architectural Control Committee (ACC or ARC) will allow variances for
xeriscaping as long as 25% of publicly visible area is covered with natural turf and ail
other guidelines below are met.

b. Homeowners must submit an Architectural Control Committee request or a request
for a variance to the Architectural Control Committee (as applicable). The request
must include details of the project and a design plan. Installation of the new
xeriscaping cannot begin until the request has been approved.

¢. Non-turf planted areas must be bordered to define the xeriscaped areas clearly from
turfed areas.

d. Xeriscaped areas must be kept maintained at all times fo ensure an attractive
appearance. This includes trimming plants, keeping the area weed-free, and edging
along borders.

e. No boulders or large rocks exceeding six inches (6") may be used on the narrow
strips between sidewallks and the street curb.

f. No plants may encroach onto or over public sidewalks.

g. No plants with thorns, spines, or sharp edges can be used within six feet (6") of the
sidewalks.



h. Utns, pots, and other manmade ornamentation cannot exceed four {4) items on the
lawn in public view.

i. No plants greater than twelve inches (12"} in height should be planted in the sidewalk

strip area.

Sickly and dying plants must be removed.

Perennials and ornamental grasses that die back in winter must be cut back per

generally acceptable landscaping practices to remove dead material.

S

. Xeriscaping - Xeriscaping means using native and adapted plants that grow and sustain
themselves with low water requirements, and that can tolerate heat and drought conditions.

Ground Cover - If a request is granted, non-turf areas can contain decomposed granite,
ground hardwood mulch, crushed limestone, flagstone, or other loose stone material for a
ground cover, The ground cover must be maintained to prevent weed growth, preferably
without using toxic or environmentally harmful chemicals. Paver stones may be used to
create walkways. Concrete surfaces are limited to driveways and sidewalks only.

. Plants - Use plants adapted to the pH soil conditions created by the non-turf materials used.
For example, don't use acid-loving plants atong with alkaline crushed limestone. Acid-loving
plants would do well with ground hardwood mulch. Native plants would do well with
fimestone or crusted granite. For public safety, no plants with thorns, spines, or sharp edges
can be used within six feet (6") of the sidewalks. Also, no plants higher than twelve inches
(12") may be planted in the sidewalk strip, as this constitutes a visual safety hazard to
pedestrians and drivers.

Borders - Xeriscaped areas must be surrounded by a border to clearly define the xeriscaped
areas from turfed areas. Borders can consist of metal edging, edging from other materials,
natural or hoed edging, or mortared masonry units. Masonry products include stons, clay
brick pavers, or concrete masonry wnits manufactured as edging shapes. Any proposed
masonry edging must receive approval of the Architectural Control Committee, All masonry
products must be properly moxtared in place to avoid displacement and weed encroachment
or growth between masonry units. Brick masonry must be approved for color and type; if
brick units are to be used they must be solid units, not those with holes. No "common”
concrete blocks are permitted. If metal edging is used, it must be properly staked and set with
top edge not more than two inches (2”) above grade. Replacement of metal edging shall be
required if more than half of the visible surface is rusted. Borders must be maintained as part
of the landscaping, must be kept in attractive condition, and must be edged.

. Turf Grasses - Homeowners should consider replacing "thirsty” turf grasses such as St.
Augustine with turf that has lower water requirements. Good turf grasses for our area include
Buffalo grass, Zoysia, and Bermuda. However, no one turf grass is ideal for all situations, so
carefully consider the amount of sunlight your lawn receives before choosing a new turf

grass.

Hardscapes - Hardscapes can include large boulders or other natural materials that are used as
part of xeriscape landscaping design. Urns, pots, and other man-made ornamentation can add
variety, but are not to exceed four (4) items in public view. Any proposed landscape
"decorative items" such as birdbaths, statuary, or other similar non-vegetative items must be
approved in advance. No boulders or large rocks exceeding six inches (6") may be used on
the easement strips between the sidewalks and the street curb.



8. Landscape Maintenance - Xeriscaped areas are subject to the same maintenance requirements
as other landscaping and must be maintained at all times to ensure an aftractive appearance.
Plants must be trimmed, beds must be kept weed-free, and borders must be edged. No plants
may encroach on sidewalks. Sickly and dying plants must be removed. Perennials that die
back during winter must be cut back per generally acceptable landscaping practices to remove
dead material. This includes most ornamental grasses and other flowering perennials that go
dormant to the ground in winter, Xeriscaped areas are subject to the same maintenance
requirements as other landscaping and must be maintained at all times to ensure an attractive
appearance. Plants must be trimmed, beds must be kept weed-free, and borders must be
edged. No plants may encroach on sidewalks..

9. To the extent these guidelines contradict with any previous guidelines, rules, covenants, or
restrictions, these guidelines shall control. These guidelines are supplementary and are in
addition to any and all other covenants, conditions, restrictions, rules, and guidelines in effect
for the Association,

EFFECTIVE DATE: Septermber 1, 2013

- CANTARRA HOMEOWNERS ASSOCIATION, INC.

By Q@emaw- g@bﬁ\

Doreen Clark, Director

Date: /~&~/Y

STATE OF TEXAS
COUNTY OF COLLIN

This instrument was acknowledged before me on this the 8™ day of January, 2014, by Doreen Clark,
Director of and for the Association, for the purposes therein expressed.

.,"/M ) p%/cw{:? Frr—

Notary Public, ‘State of Texas

) Wh Mmg
My BP0/ 1372014

After Recording Please Returan To:
Cantarra Homeowners Assoclation, Inc.
1401 Burnham Brive

Plano, TX 75093

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

bt £t eion
: DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS
January 14 2014 09:45 AM
FEE:$ 34.00 2014006345
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Cantarra Section II1A
C8J-05-0236.03.1A

Subdivision Construction Agreement
(Applicant and City)

Recitals:

A. Subdivider owns the land included in the proposed final subdivision plat of the Cantarra
Section IIIA Subdivision, City Case No. C8J-05-0236-03.1A and more particularly described on the
attached and incorporated Exhibit A (the “Property”).

B. City ordinances require Subdivider to complete various Subdivision improvements to
protect the health, safety, and general welfare of the community and to limit the harmful effects of
substandard subdivisions.

C. Subdivider desires to subdivide the Property in accordance with all applicable state and
local laws, rules, and regulations.

D. This Agreement is authorized by and consistent with state law and the City’s ordinances,
regulations, and other requirements governing development of a subdivision.

E. This document is executed to memorialize Subdivider’s responsibility to provide certain
improvements to the Subdivision required by the platting process (“Subdivision Improvements™).

F. The City of Austin will not accept the Subdivision and release the Subdivider from its
obligations under this Agreement, until all Subdivision Improvements have been approved and accepted by
the City.

G. Subdivider may not have provided fiscal surety for all Subdivision Improvements.

H. This Agreement requires the Subdivider to post fiscal guarantees for certain improvements,
which protects the City from, at its expense, completing subdivision improvements required to be provided
by the Subdivider. Subdivider’s fiscal surety may be used only to complete those improvements listed on
the attached and incorporated Exhibit B (collectively called the “Exhibit B Improvements,” any one of
which is an “Exhibit B Improvement”).

I Under certain circumstances, outlined in the Agreement, Subdivider can assign all of its
obligations hereunder to another subdivider.



IN CONSIDERATION of the mutual covenants set forth in this Agreement, the parties agree as follows:

Agreement:
1. Incorporate Recitals. The above Recitals, and all defined terms therein are incorporated in this
Agreement for all purposes.
2. Parties. The parties to this Subdivision Construction Agreement (the “Agreement”) are Continental

Homes of Texas, L.P. (individually and collectively, the “Subdivider™), acting through its duly authorized
agent (“Subdivider’s Agent”) and the City of Austin, a Texas home-rule municipal corporation (the “City”)
acting through its duly authorized City Manager, or designee, (“City Manager”), who for purposes of this
Agreement is Development Services Director, or designee, (“DSD Director”) or Public Works Director, or
designee, (“PW Director”), whichever is applicable.

3. Effective Date. This Agreement is effective on the date the Subdivider signs (the “Effective Date™).
Subdivider’s Obligations

4. Improvements. Subdivider covenants to construct and install, at Subdivider’s expense, all external
and internal subdivision improvements required to comply with City ordinances, regulations, and policies
governing subdivision approval for the Cantarra Section IIIA Subdivision, including Exhibit B
Improvements.

Prior to starting construction of the Subdivision Improvements, the construction plans and specifications
must be certified by Subdivider’s engineer of record for the Subdivision as compliant with all applicable
state and local development regulations (including environmental protections such as erosion controls and
site restoration) and released for construction by the DSD Director (collectively called “Released
Construction Plans™). All Subdivision Improvements must be constructed in conformance with the Released
Construction Plans. Final acceptance of the Subdivision Improvements after completion is subject to
inspection, certification and acceptance by the DSD Director or PW Director, as applicable, as being in
conformance with the Released Construction Plans.

5. Fiscal Deposit. Subdivider must provide and continually maintain financial guarantees in the
estimated total cost to construct each Exhibit B Improvement in conformance with the Released
Construction Plans, as shown on Exhibit B (“Stated Amount™) to assure performance of its obligations. The
guarantee can be a surety bond or irrevocable letter of credit in a form acceptable to the City Attorney or
designee (“City Attorney™) or a cash deposit held by the City (“Fiscal Deposit”). The Stated Amount of the
Fiscal Deposit is Five hundred ninety-five thousand one hundred eight and 10/100 dollars ($595,108.10).

(a) Cash Deposit. A cash deposit must be in the full Stated Amount, held by the City, and
placed in an interest bearing escrow fund and invested as if it were funds of the City. All interest earned on
the cash deposit will be credited to the Subdivider. The City will maintain a balance of 100% of the cost of
construction of the Exhibit B Improvements as shown on Exhibit B, all interest in excess of that amount may
be disbursed to the Subdivider upon City’s receipt of Subdivider’s written request therefor. Subdivider
cannot request interest disbursements more frequently than once a year, with the request being dated within
30 days of the Effective Date of this Agreement. Subdivider cannot request an initial disbursement of
interest until the Fiscal Deposit has been placed with the City for 365 days.

(b) Letter of Credit. A letter of credit must: (a) be in the full Stated Amount; (b) be a standard
form acceptable to the City Attorney; (c) have an expiration date no earlier than one year from the date of




its issuance; and (d) be issued by a financial institution having a rating equivalent to the minimum
acceptable rating established under the City’s financial institution rating system in effect at the time the
initial Fiscal Deposit is issued pursuant to this Agreement (the “Issuer”). During this Agreement and subject
to the terms of Section 23, the City Attorney may revise the standard form letter of credit as s/he reasonably
considers acceptable and necessary to secure the performance of Subdivider’s obligations under this
Agreement. If the standard letter of credit form is revised, the new form will not be required to be used until
the next renewal period, if any.

(¢) Surety Bond. A surety bond must: (a) be in the full Stated Amount; (b) be a standard form
acceptable to the City Attorney; (c) be listed with the United States Treasury
http://www fiscal.treasury.gov/fsreports/ref/suretyBnd/surety_home.htm (d) be issued by an insurance
company licensed to transact business in the state of Texas and (e) have a rating equivalent to the minimum
acceptable rating established by the City’s Financial Services Department in effect at the time the initial
Fiscal Deposit is issued pursuant to this Agreement (the “Issuer”). During this Agreement and subject to
the terms of Section 23, the City Attorney may revise the standard form surety bond as s/he reasonably
considers acceptable and necessary to secure the performance of Subdivider’s obligations under this
Agreement. If the standard surety bond form is revised, the new form will not be required to be used until
the next time the amount of the bond is adjusted, if any.

6. Increase in Fiscal Deposit. If, from time to time, the DSD Director determines the estimated total
cost of constructing the Exhibit B Improvements exceeds the Stated Amount, the DSD Director shall notify
Subdivider of the increase in the Stated Amount. Any increase of the estimated total cost of constructing the
Exhibit B Improvements will be based on the Austin Public Works Construction Index (based upon unit
prices taken from contracts issued by the City). Subdivider shall increase the Fiscal Deposit to equal the
increased Stated Amount within 30 days after notification of the deficiency, by either amending the Fiscal
Deposit or providing an additional Fiscal Deposit. All increased or new Fiscal Deposits must meet all
requirements of Section 5. A revised Exhibit B showing the Stated Amount for each Exhibit B
Improvement, as amended, will be filed of record as an amendment to the Subdivision Construction
Agreement at Subdivider’s expense. The revised Exhibit B replaces the Exhibit B originally filed of record
effective on the date of its recordation. Subdivider, and all its lienholders, must sign or consent to the new
Exhibit B, as applicable. Subdivider must provide an Updated Lien Search Certificate, which meets all the
requirements of Section 7, and pay the recording fee to the City. City will file the amendment to the
Agreement to substitute the revised Exhibit B.

7. Lien Search Certificate. Subdivider must provide a Lien Search Certificate prepared and signed
by a title company acceptable to the DSD Director or PW Director, as applicable. The Lien Search
Certificate must name all owners of the Property, must name all lienholders having current liens against the
Property, must identify the property, and must be dated no more than 5 business days prior to the Effective
Date of this Agreement or the date of posting Fiscal, whichever is later. The Lien Search Certificate must be
accompanied by a Consent of Lienholder that is signed by duly qualified representatives of all lienholders
identified on the Lien Search Certificate. The Fiscal Deposit will not be accepted without the Lien Search
Certificate and the executed Consent of Lienholder, if applicable.

City’s Obligations

8. Reduction in Fiscal Deposit. After accepting any Exhibit B Improvement, the amount the City is
authorized to draw on the Fiscal Deposit will be reduced by an amount equal to 90% of the estimated cost of
the accepted Exhibit B Improvement, as shown on Exhibit B, as amended, if applicable, if Subdivider is not
in default under this Agreement.




If Subdivider is not in default under this Agreement, when an Exhibit B Improvement is accepted,
Subdivider may request the DSD Director to recalculate the Stated Amount within 60 days after receipt of
the request. The recalculated Stated Amount will include 10% of the estimated cost of any accepted Exhibit
B Improvement and 100% of the “Estimated Remaining Cost”, which means the cost to complete all
incomplete Exhibit B Improvements at the time the recalculation request is received. After recalculating the
Stated Amount, the DSD Director shall convey a letter to Issuer, if applicable, verifying City’s acceptance of
each Exhibit B Improvement accepted, and containing a reduced Stated Amount, if the recalculated Stated
Amount exceeds the Estimated Remaining Cost. Notwithstanding the preceding sentence, the DSD Director
shall not authorize reductions in the Stated Amount more frequently than every 90 days; nor will the Stated
Amount be reduced to zero until all Subdivision Improvements have been completed.

9. Release of Fiscal Deposit. Upon Subdivider completing all Subdivision Improvements, and
complying with all requirements of the COA Standard Specifications Series 1800S — Private Development,
Construction Requirements and Procedures, and upon DSD Director’s receipt of notice from the
Construction Inspection Division of acceptance of all Subdivision Improvements, the Fiscal Deposit will be
released and this Agreement will be terminated. If any item is missing or incomplete, this Agreement
remains in effect.

10. Inspection and Certification. The DSD Director or the Public Works Director, as applicable, agree
(a) to inspect Subdivision Improvements (i) during and (ii) at the completion of construction, and, (b) if
completed in accordance with the Released Construction Plans, to certify the Subdivision Improvements as
complying with the Released Construction Plans. The inspections and certifications will be conducted in
accordance with standard City policies and requirements. The Subdivider grants the City, its agents,
employees, officers, and contractors an easement and license to enter the Property to perform such
inspections as it deems appropriate.

11. Notice of Defect. The DSD Director or PW Director, as applicable, will provide timely notice to
the Subdivider whenever inspection reveals that any Subdivision Improvement is not constructed or
completed in accordance with the Released Construction Plans or is otherwise defective, followed by written
notice and period to cure, if Subdivider fails to cure the defect upon being given oral notice. The Subdivider
must cure or substantially cure the defect within the time period set out in the written notice. The DSD
Director or PW Director, as applicable, may declare a default under this Agreement if the defect is not cured
to his satisfaction within the stated cure period.

12. Use of Proceeds. The City will invest all funds obtained by one or more draws under the Fiscal
Deposit (“Escrowed Funds”) in the same manner as if they were funds of the City. The City will invest such
Escrowed Funds, and accrued interest thereon, until they are disbursed by the City. All Escrowed Funds and
interest accrued thereon belong to the City and the Subdivider forfeits all rights to the Escrowed Funds and
accrued interest.

The City will disburse Escrowed Funds, and interest thereon, only to complete the Exhibit B Improvements,
in conformance with the Released Construction Plans, or to correct defects in or failures of the Exhibit B
Improvements. The City may, in its sole discretion, complete some or all of the Exhibit B Improvements
unfinished at the time of default, regardless of the extent to which development has taken place in the
Subdivision or whether development ever commenced, and without incurring any obligation to complete any
of the unfinished Exhibit B Improvements.

The DSD Director may disburse all or part of the Escrowed Funds as Exhibit B Improvements are completed
and accepted by the City, or in accordance with the terms of a written construction contract between the City
and a third party to construct Exhibit B Improvements.




13. Conditions of Draw on Fiscal Deposit. The DSD Director may draw upon any financial guarantee
posted in accordance with Section 5 upon the occurrence of one or more of the following events:

a. Subdivider did not properly construct one or more Improvements and failed to remedy the
construction deficiency within the cure period;

b. Subdivider did not renew or replace the Fiscal Deposit at least 45 days prior to its expiration date;

c. Subdivider did not replace the Fiscal Deposit within 45 days after notice that the Issuer failed to
maintain the minimum rating acceptable to the City, in accordance with Section 5;

d. The lIssuer’s acquisition of the Property or a portion of the Property, through foreclosure or an
assignment or conveyance in lieu of foreclosure; or

e. If City elects to construct an external Exhibit B Improvement, the DSD Director may draw on the

Fiscal at any time.

The DSD Director or PW Director, as applicable, shall provide written notice of the occurrence of one or
more of the above events to the Subdivider.

If the City draws on the Fiscal Deposit under Section 13(a), the notice must state the specific construction
deficiency, the time period to cure, and include a statement that the City intends to perform some or all of
Subdivider’s obligations under Section 4 for specified Exhibit B Improvements if the failure is not cured. If
Subdivider has not cured the default within the stated cure period, the DSD Director will send a draw letter
to Issuer, with a copy to Subdivider, within 15 days after the cure petiod expires.

If a renewal or replacement Letter of Credit is not provided at least 45 days prior to expiry, as required under
Section 13 (b), (¢) and (d), then within 15 days prior to expiry of such Letter of Credit the DSD Director
will send a draw letter to Issuer, with a copy to Subdivider.

If the Issuer has acquired all or part of the Property through foreclosure or an assignment or conveyance in
lieu of foreclosure, in lieu of honoring a draft based on a Section 13 (d) default, the Issuer may deliver a
substitute or confirming Fiscal Deposit to the City.

If the City draws on the Fiscal Deposit under Sections 13 (b), (c), or (d), the funds received will be
converted to a Cash Deposit for the benefit of Subdivider, as if originally deposited as Cash under Section 5

(a).

The notice for a drawing under Section 13 (e) must be given to Issuer, with a copy to Subdivider, no less
than 15 days before drawing on the Fiscal Deposit.

14. Procedures for Drawing on the Fiscal Deposit. The DSD Director may draw upon the Fiscal
Deposit in accordance with Section 13 by submitting a draft to the Issuer that complies with the terms
governing such draft. Non-cash Fiscal Deposits must be surrendered upon presenting any draft that exhausts
the Stated Amount of such Fiscal Deposit. The DSD Director may not draft under a Fiscal Deposit unless
s/he has substantially complied with all obligations to the Issuer under this Agreement and has properly
completed and executed the draft in strict accordance with its terms. To draw on a cash Fiscal Deposit
requires a letter of explanation to the person who posted the cash Fiscal Deposit, which meets the
requirements to draw upon the City’s most currently approved Letter of Credit form.

If a draw is based on a default under Section 13(a), the DSD Director may draw the amount he considers
necessary to perform Subdivider’s obligations under Section 4. For each Exhibit B Improvement
constructed by the City, the DSD Director may draw 100% of the amount allocated in Exhibit B for any




Exhibit B Improvement the City intends to construct, complete, repair, or replace in accordance with the
Released Construction Plans.

15. Cost Participation by City. If the City agrees to participate in the expense of installing any of the
Subdivision Improvements, the respective benefits and obligations of the parties will be governed by the
terms of a Community Facilities Construction Agreement (“CFC”) that will be executed subsequently and
attached and incorporated as an Exhibit to this Agreement.  The terms of that CFC agreement control to
the extent of any inconsistency with this Agreement.

16. Right of Entry.The Subdivider hereby grants to the City, its successors, assigns, agents,
contractors, and employees, a nonexclusive right and easement to enter the Property to construct, maintain,
and repair such Subdivision Improvements.

17. Remedies. The remedies available to the City and the Subdivider under this Agreement and the
laws of Texas are cumulative in nature.

18. Third Party Rights. No person or entity who or which is not a party to this Agreement has any
right of action under this Agreement. Nor does any such person or entity, other than the City, (including
without limitation a trustee in bankruptcy) have any interest in or claim to Escrowed Funds drawn on the
Fiscal Deposit in accordance with this Agreement.

19.  Indemnification. Subdivider covenants to fully indemnify, save, and hold harmless the
City of Austin, its officers, employees, and agents (collectively called “Indemnitees”) from,
and against, all claims, demands, actions, damages, losses, costs, liabilities, expanses, and
judgments recovered from or asserted against Indemnitees on account of injury or damage
to person [including without limitation, Workers’ Compensation and Death Claims], or
property loss or damage of any kind whatsoever, to the extent any damage or injury may be
incident to, arise out of, be caused by, or be in any way connected with, either proximately
or remotely, wholly or in part, the construction, existence, use, operation, maintenance,
alteration, repair, or removal of any Improvement installed by or on behalf of Subdivider
in the Property; the performance of this Subdivision Construction Agreement; an act or
omission, negligence, or misconduct on the party of Subdivider, or any of its agents, servants,
employees, contractors, patrons, guests, licensees, invitees, or other persons entering upon the
Property under this Agreement, whether authorized with the expressed or implied invitation
or permission of Subdivider (collectively called “Subdivider’s Invitees”); including any
injury or damage resulting, proximately or remotely, from the violation by Subdivider or
Subdivider’s Invitees of any law, ordinance, or governmental order of any kind, including
any injury or damage in any other way arising from or out of the use of the Improvements on
the Property or the Property itself by any person, whether authorized to use the
Improvements.

Subdivider covenants and agrees that if the City or any other Indemnitee is made a party to
any litigation against Subdivider or any litigation commenced by any party, other than
Subdivider, relating to this Agreement, Subdivider shall, upon receipt of reasonable notice
regarding commencement of litigation, at its own expense, investigate all claims and
demands, attend to their settlement or other disposition, defend the City in all actions with
counsel acceptable to City, and pay all charges of attorneys and all other costs and expenses
of any kind arising from any liability, damage, loss, claims, demands, and actions.




20. No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a waiver of
any other provision, nor will it be deemed or constitute a continuing waiver unless expressly provided for by
a written amendment to this Agreement executed by duly authorized representatives of each party. No
waiver of any default under this Agreement will be deemed a waiver of any subsequent defaults of the same
type. The failure at any time to enforce this Agreement or any covenant by the City, the Subdivider, or the
Issuer, their respective heirs, successors or assigns, whether any violations thereof are known, does not
constitute a waiver or estoppel of the right to do so.

21. Attorney’s Fees. If either party sues to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, is entitled to recover its costs, including reasonable attorney’s fees, court costs, and
expert witness fees, from the other party. If the court awards relief to both parties, each will bear its own
costs in their entirety.

22. Assignability. The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider and on any person
acquiring an ownership interest in the Property through the Subdivider. The Subdivider’s obligations under
this Agreement may not be assigned without the express written approval of the DSD Director. The DSD
Director’s written approval may not be withheld if the Subdivider’s assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the required Fiscal Deposit.

An assignment alone does not release the Subdivider from Subdivider’s obligations under this Agreement.
Subdivider’s obligations hereunder continue, notwithstanding any assignment approved pursuant to this
Section 22, unless and unti] the City executes and delivers to the Subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The DSD Director agrees to release or reduce, as
appropriate, the Fiscal Deposit provided by the Subdivider if he accepts substitute Fiscal Deposit for all or
part of the Exhibit B Improvements. The City, in its sole discretion, may assign some or all of its rights
under this Agreement, and any such assignment is effective upon notice to the Subdivider and the Issuer.

23. Notice. Any notice required or permitted by this Agreement is deemed delivered when personally
delivered in writing or three (3) days after notice is deposited with the U.S. Postal Service, postage prepaid,
certified with return receipt requested, and addressed as follows:

if to Subdivider: Continental Homes of Texas, L.P.
dba DR Horton
10700 Pecan Park Blvd., Suite 400
Austin, Texas 78750

if to City: Development Services Department
P. O. Box 1088
Austin, Texas 78767-8828
Attn: Wendy Stucker, Fiscal Surety Office

if to the Issuer: at Issuer’s address shown on the Fiscal Deposit
The parties may, from time to time, change their respective addresses listed above to any other location in

the United States. A party’s change of address is effective when notice of the change is provided to the
other party in accordance with this Section 23.



24, Severability. If any part, term, or provision of this Agreement is held by the courts to be illegal,
invalid, or otherwise unenforceable, such illegality, invalidity, or unenforceability does not affect the
validity of any other part, term, or provision, and the rights of the parities will be construed as if the part,
term, or provision was never part of this Agreement.

25. Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action commenced
by either party to this Agreement, whether arising out of or relating to the Agreement or the Fiscal Deposit,
is only deemed proper if commenced in District Court for Travis County, Texas, or the United States District
Court for the Western District of Texas, Austin Division. The Subdivider expressly waives any right to
bring such an action in or to remove such an action to any other court, whether state or federal. The Issuer,
by providing a Fiscal Deposit pursuant to the terms of this Agreement, expressly waives any right to bring
such an action in or to remove such an action to any other court, whether state or federal.

26. Release.

A. Upon Completion. Upon accepting all Subdivision Improvements, the City agrees: (i) to
provide a recordable release to the Subdivider and the Issuer releasing the Subdivider and Subdivider’s
heirs, successors and assigns, and the Property from all provisions of this Agreement and (ii) to return the
Fiscal Deposit to the Issuer.

B. Upon Vacation of Plat. Upon receipt of notice of Vacation of Plat under the City’s usual
process for same, the City agrees: (i) to provide a recordable release to the Subdivider and the Issuer
releasing the Subdivider and Subdivider’s heirs, successors and assigns, and the Property from all provisions
of this Agreement and (ii) to return the Fiscal Deposit to the Issuer.

27. Captions Immaterial. The numbering, order, and captions or headings of the paragraphs of this
Agreement are for convenience only and must not be considered in construing this Agreement.

28. Entire Agreement. This Agreement contains the entire agreement between the parties and correctly
sets forth the rights, duties, and obligations of each to the other as of the Effective Date.

29, Amendment. Any oral representations or modifications concerning this Agreement have no force
or effect unless there is a subsequent written modification executed by duly authorized representatives of
both parties.

30. Authorization to Complete Blanks. By signing and delivering this Agreement to the appropriate
official of the City, the Subdivider authorizes completion of this Agreement by filling in the Effective Date
below.

31. Binding Agreement. The execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate and governmental
action of the City. Further, the execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate action of both the
Subdivider and Issuer. This Agreement has been duly executed and delivered by each party, and constitutes
a legal, valid, and binding obligation of each party enforceable in accordance with the terms as of the
Effective Date. These representations and agreements are for the benefit of the Issuer, and have been relied
on by the Issuer in issuing the Fiscal Deposit.




Executed by the parties to be Effective on ,20

City of Austin: Subdivider:
CONTINENTAL HOMES OF TEXAS, L.P.
a Texas limited partnership
BY: CHTEX of Texas, Inc., a Delaware
Corporation, Its Sole General Partner

A

J. Rodney Gonzales Wector Richakd Maier, Vice President 1?(

Development Sgrviges Department

Acknowledgments

State of TE/X QS §
County of _Whiljamson §

Before me SU\(V\ R AVU& Cﬁz&(ﬁf, a Notary Public on this day personally appeared
Richard N. Maier as<¥{ce President of CHTEX of Texas, Inc., a Delaware corporation sole partner of
Continental Homes of Texas, L.P., a Texas limited partnership, known to me personally or through valid
photo identification to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that he executed the same for the purposes and consideration therein expressed.

[Seal] Given under my hand and seal of office this g day of
{ July .20%)

State of Texas §
County of Travis §

This instrument was acknowledged before me on _j_) } u a 3 , 20 ) ; by J.

Rodney Gonzales as Acting Director for the Development Services Department of the City of Austin, a
Texas municipal corporation, on behalf of said corporation.

“ofary Public, State of Texas

U vahs

LT
SN, DEBBIE VALERO
g* % Notary Pubiic, State of Texas
%'k \ ;;%5 My Commission Expires
gt A February 09, 2016




EXHIBIT LIST:

Exhibit A - Property Description
Exhibit B - Subdivision Improvements
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EXHIBIT A:

METES AND BOUNDS DESCRIPTION OF PROPERTY
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8.952 ACRES

MARIGUITA CASTRO LEAGUE NO. 50 ABSTRACT 160
TRAVIS COUNTY, TEXAS

CANTARRA 11I-A PLAT

et AL

FIELD NOTES

BEING ALL OF THAT CERTAIN TRACT OR PARCEL OF LAND OUT OF AND A PART OF THE MARIGUITA CASTRO
LEAGUE NUMBER 50, ABSTRACT NUMBER 160, SITUATED IN TRAVIS COUNTY, TEXAS, SAID TRACT OF LAND
BEING MORE PARTICULARLY DESCRIBED AS BEING OUT OF AND A PORTION OF THAT CERTAIN 36.482 ACRE
TRACT OF LAND CONVEYED TO CONTINENTAL HOMES OF TEXAS, LP, RECORDED IN DOCUMENT NUMBER
2015028069, OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, SAID TRACT BEING 8.952 ACRES OF LAND
MORE FULLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING, at a capped iron rod found marked CBD/SETSTONE, for a western corner of said 36.482 acre tract,
also being the northeastern corner of Lot 12, Block J, Cantarra Section HB-1, A Small Lot Subdivision, a subdivision
recorded in Document No. 201400293, Official Public Records of Travis County, Texas, also being in the southern
right-of-way of Ortman Drive {50’ R.0.W.}, for a western corner and POINT OF BEGINNING of the herein described

tract,

THENCE, with the common boundary of said 36.482 acre tract and said Cantarra Section 1IB-1, the following three
(3) courses and distances, numbered 1 through 3,

1. N15°38'39"W, a distance of 50.00 feet to a capped iron rod found marked CBD/SETSTONE, at a point of
curvature to the right,

2. with said curve to the right, having a radius of 275.00 feet, an arc length of 31.38 feet, and whose chord
bears S77°37°28"W, a distance of 31.36 feet to a capped iron rod found marked CBD/SETSTONE,

3. N08°41'27"W, a distance of 125.14 feet to a capped iron rod found marked CBD/SETSTONE, for the
northeastern corner of Lot 8, Block C, of said Cantarra Section 1IB-1, also being the southeastern corner of
Lot 18, Block C, of said Cantarra Section lIB-2, A Small Lot Subdivision, a subdivision recorded in
Document No. 201400294, Official Public Records of Travis County, Texas, and also being a western
corner of said 36.482 acre tract, and the westernmost corner of the herein described tract,

THENCE, crossing said 36.482 acre tract, the following nineteen (19} courses and distances, numbered 1 through
19,

N80°44'13"E, a distance of 39.06 feet to a capped 4" iron rod set,

N24°03'13"W, a distance of 10.00 feet to a capped %" iron rod set,

N65°57'00"E, a distance of 180.53 feet to a capped %" iron rod set,

$24°03’'00"E, a distance of 15.00 feet to a capped %" iron rod set,

N65°57°01"E, a distance of 140.01 feet to a capped %" iron rod set,

N77°45’50"E, a distance of 57.02 feet to a capped %" iron rod set,

N80°14’34"E, a distance of 31.69 feet to a capped %" iron rod set,

N77°31'31"E, a distance of 21.35 feet to a capped %" iron rod set,

N82°47'16"E, a distance of 108.18 feet to a capped %" iron rod set,

10, S05°33'21”W, a distance of 117.68 feet to a capped %” iron rod set, at a point of curvature to the right,

11, with said curve to the right, having a radius of 325.00 feet, an arc length of 127.07 feet, and whose chord
bears $73°14’36"E, a distance of 126.26 feet to a capped %" iron rod set,

12, $62°02'32"E, a distance of 165.21 feet to a capped %" iron rod set,

13. N27°57'28"E, a distance of 120.00 feet to a capped %" iron rod set,

14, $62°02'32"E, a distance of 120.00 feet to a capped ¥%” iron rod set,

15, 527°57°28"W, a distance of 120.00 feet to a capped %" iron rod set,

16. $62°02’32”E, a distance of 68.60 feet to a capped %" iron rod set,

17. N27°56'33"E, a distance of 120.05 feet to a capped %" iron rod set,

18. $62°03’27"E, a distance of 50.00 feet to a capped %" iron rod set,
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J:\4701\SURVEY\FIELD NOTES\FN-PLAT IIl-A.doc




19,

8.952 ACRES

MARIGUITA CASTRO LEAGUE NO. 50 ABSTRACT 160
TRAVIS COUNTY, TEXAS

CANTARRA II-A PLAT

§79°40'03"E, a distance of 63.43 feet to a capped iron rod found marked CBD/SETSTONE, for an eastern
corner of said 36.482 acre tract, also being a western corner of Lot 146, Block M and the northernmost
corner of Lot 71, Block M, Cantarra Section One, A Small Lot Subdivision, a subdivision recorded in
Document No. 200800024, Official Public Records of Travis County, Texas, for the easternmost corner of
the herein described tract,

THENCE, with the common boundary of said 36.482 acre tract and said Cantarra Section One, the following
seventeen {17) courses and distances, numbered 1 through 17,

1.

$27°5728"W, a distance of 116.75 feet to a capped iron rod found marked CBD/SETSTONE, at a point of
curvature to the left,

with said curve to the left, having a radius of 50.00 feet, an arc length of 26.23 feet, and whose chord
bears S84°47'54"W, a distance of 25.93 feet to a capped iron rod found marked CBD/SETSTONE, at a point
of curvature to the right,

with said curve to the right, having a radius of 25.00 feet, an arc length of 21.03 feet, and whose chord
bears N86°08'09”W, a distance of 20.41 feet to a capped iron rod found marked CBD/SETSTONE,
N62°02'32"W, a distance of 29.17 feet to a capped iron rod found marked CBD/SETSTONE,
$27°47'54"W, a distance of 165.00 feet to a capped iron rod found marked CBD/SETSTONE,
N62°02°32"W, a distance of 7.99 feet to a capped iron rod found marked CBD/SETSTONE,

§27°47°54"W, a distance of 164,83 feet to a capped iron rod found marked CBD/SETSTONE,
$62°12'06"E, a distance of 7.99 feet to a capped iron rod found marked CBD/SETSTONE,

$27°47'54"W, a distance of 115.00 feet to a capped iron rod found marked CBD/SETSTONE,

. N62°12°06"W, a distance of 248.98 feet to a capped iron rod found marked CBD/SETSTONE,

. N84°04'49”W, a distance of 121.79 feet to a capped iron rod found marked CBD/SETSTONE,

. N04°37°13"W, a distance of 294.63 feet to a capped iron rod found marked CBD/SETSTONE,

. §80°21°07"W, a distance of 12.70 feet to a capped iron rod found marked CBD/SETSTONE,

. §71°49'08"W, a distance of 111.37 feet to a capped iron rod found marked CBD/SETSTONE,

. $62°59'45"W, a distance of 64.87 feet to a capped iron rod found marked CBD/SETSTONE,

. $66°03’13"W, a distance of 117.70 feet to a capped iron rod found marked CBD/SETSTONE, and

. $68°56'30”W, a distance of 70.51 feet to a capped iron rod found marked CBD/SETSTONE, for the

westernmost corner of Lot 18, Block J, and the northernmost corner of Lot 19, Block J, of said Cantarra
Section One, also being the easternmost corner of Lot 11, Block J, of said Cantarra Section 1I1B-1, and also
being a southern corner of said 36.482 acre tract,

THENCE, with the common boundary of said 36.482 acre tract and said Cantarra Section 11B-1, N10°29'54"W, a
distance of 117.99 feet to the POINT OF BEGINNING and containing 8.952 acres of land.

— .
Surveyed by: - = é“‘ 1&~15

Robert J. Gertson ~ R.P.L.S. No. 6367
Carlson, Brigance & Doering, Inc.
5501 West William Cannon Drive
Austin, TX 78749

Phone: (512} 280-5160
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BEARING BASIS: TEXAS COORDINATE SYSTEM CENTRAL ZONE {4203)

J\4701\SURVEY\FIELD NOTES\FN-PLAT IlI-A.doc




'~
~ LEGEND
O 1/2° APPED RON ROD SET
@ FRON ROD FOUND
CONTHENTAL HOUES OF TS, 1P seae: |17 = 200"
§§%§»%MQM§
i
19 L0, P MARIGUITA CASTREG i
. w8k LEAGUE
AUTARE SECTON 162 ) Ll 2 NO. 50, ABSTRACT NoO, 160 \\/ -
895&288&(@ a ~ y
—— — — & Q 1~
»ml/ 2 5 " © i NNQ. /
T 1 & 3§ > )
wmm“and‘_ﬂm c1 o (S amgu\@o
L e POINT OF X S N
—l == 13 @ L &
Hu ompgy e £l BECINNING 8.952 ACRES L5 SN
— — 13 CONTINENTAL HOMES OF TEXAS, LP r 7
| J j = ahk . 36,482 ACRES . 3% & )
cvTARRA SECTION 15— 2 VI @ POCUMENT 10, 201028009 Ng L
A SMALL 10T SUBDVISION~— WL \ >~ N / 123 J s n\
A boc. No. 201400293 | Be "o~ | = N S
//N?MJ\ \\/ J // /4.0 | ~] & / \/\A// \
1B T - /\// A\ ~ V\
M/»/J\M \//Er@\!lzl\ C ﬁ | a A~ mm\h/»/w
S \o.w.\/ c///.rn.u.«wv V \lLt QU S L @/d\
AN APl \ ATERNN
/w\,w m\/\/WA\aJ\ .&Jw.\llaflx 130 H.N%\h/w \d\
Sy S ES N S
% ST ~ ~
/ N@@M(/ y m\n \JfJFI\ £l s\ e 22 %\%m/@ ¥
.Q\ > £ \m\ | g o CANTARRA SECTON ONE ~ VAR /\\ N 2 > /
/ \/\&.ﬁ \u\: \m\:/ o A SUALL LOT SUBDMVSION,, ~ VAR 7
/ V/Lm..o..w/PL ~ & _00C. NO. 20080002+ \A s Y NG
. /1w 7 ~ % INLIL £ F ~ Q.@ ~
S~ /e /IS s 1 EK 8 f
~{ /v /D 71Jr e s ™
/\//\\ 3\\5 / /V \//J/ ..Mwop ¥ J‘A/m
4 = ~ &
~<_ ) v LM . I\ \v/...,/ S /VSMA/ BEARING BASIS: TEXAS COORDINATE SYSTEM, CENTRAL ZONE (4203)
& c- - Carlson, Brigance & Doerng, Inc.
@U FIRM ID #F3791 4 REG. # 10024900
GvilEoginecsiog 4 Saxvcyicg

SKETCH TO ACCOMFANY FIELEY NOTES

5501 West William Cannon 4 Anstin, Texas 78749
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SKETCH TO ACCOMFPANY FIELD NOTES

Line Table Line Table
Line # | Length | Direction Line # | Length | Direction
L1 | 50.00 | N15°38'39"W L21 | 63.43 | S79°40'03°E
12 | 125.14 | NOB'41'27"W 122 | 116,75 | S2757'28"W
L3 39.06 | N80'44'13°E 123 | 29.17 | N62'02'32'W
L4 10.00 | N24'03"13'W 124 | 165.00 | S2747'54"W
5 | 180.53 | N65'57°00"E L25 799 | N62102'32'W
7 15.00 | S24'03'00E 126 | 164.83 | S2T47'54'W
18 | 140.0t | N65'57'01'E L27 799 | S62'12'06°
L9 57.02 | N7T45'S0"E 128 | 11500 | S2747'54'W
L10 | 3189 | NBO'14'34"E 129 | 248.98 | N67'12'06'W
Lt 2035 | N7T31°31°E L30 | 121.79 | NB4'04'49"W
112 [ 108.18 | N8247'16"¢ L31 | 294.63 | NO4'37'13"W
L13 | 117.68 | S05'33'21"W L32 | 1270 | SB02107"W
L14 | 165.21 | S62'02'32"E L33 | 11137 | ST149°08°W
L15 | 120.00 | N2757'28"E L34 | 64.87 | $62'59'45'W
L16 1 120.00 | S62'02'33"E L35 | 117.70 | S66103'13°W
L17 | 120.00 | S27°57'28"W 136 | 7051 | S68'56'30°W
L18 | 68.60 | S62'02'32"E L37 | 117.99 | N10°29'54"W
L19 | 120.05 | N27'56'33E
L20 | 50,00 | S62'03'27"C
Curve Table
Curve § | Length | Rodius | Chord Direction | Chord Length | Tangent | DELTA
¢ 31.38 | 275.00 | STT37'28"™W 31.36 15.71 | 632'14"
€2 127.07 | 325.00 | S7314'36°E 126.26 64.36 | 22°24'07" eastesserasse
C3 2623 | 50.00 | SB4'47'54°W 2593 1342 | 30'03'20" Y
C4 21.03 | 25.00 N86'08'09"W 20.41 11.18 | 4811"13"

cenesnssseduees

0o

g ROBERT J GERTSON P

cese boc:au

BEARING BASIS: TEXAS COORDINATE SYSTEM, CENTRAL ZONE (4203)

Catlson, Brigance & Doering, Inc.
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EXHIBIT B:
SUBDIVISION IMPROVEMENTS

External Subdivision Improvements. Subdivider and City agree the following improvements located
outside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “External Subdivision Improvements™). Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the City Attorney in an amount equal to
Subdivider’s pro-rata share of the estimated cost to construct and install the External Subdivision
Improvements, in the amount listed below, as follows:

Total
Description of Improvement(s) Estimated Cost

a) none

Internal Subdivision Improvements. Subdivider and City agree the following improvements located
inside the boundaries of the Subdivision are required in connection with the approval and development of
the Subdivision (collectively, the “Internal Subdivision Improvements™). Subdivider agrees to deliver a
financial guarantee acceptable in form and substance to the City Attorney in an amount equal to the
Estimated Cost of Completion listed below, as follows:

Estimated Cost
Description of Improvement(s) of Completion
a) Street Construction $424,631.10
Streets: Stephans Street, Ortman Drive, Cantarra Drive
b) Drainage Collection System $88,119.00
c) Erosion / Sediment Controls $15,095.00
d) Restoration $10,335.00
e) Sidewalks $56,928.00
TOTAL $595,108.10
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residential community known as Cantarra Meadow in Travis County, Texas and the operation of
Cantarra Meadow Residential Community, Ine,
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CANTARRA MEADOW

This Declaration of Covenants, Conditions and Restrictions (the “Declaration”) is made
by CONTINENTAL HOMES OF TEXAS, L.P., a Texas limited partnership (the “Declarant”),
and is as follows:

RECITALS:

A. This Declaration is filed with respect to Lots 9 through 11, Block C; Lots 13
through 15, Block J; Lots 3 through 11 and Lots 14 through 29, Block K; Lots 8 through 15, Block
L; and Lots 72 through 83, Block M, Cantarra Section IIIA, a subdivision according to the plat
recorded in Document No. 201500162 of the Official Public Records of Travis County, Texas (the
“Property”). Declarant is the owner of the Property.

B. Declarant desires to create and carry out a uniform plan for the development,
improvement, and sale of the Property. '

C. By the Recording of this Declaration, Declarant serves notice that the Property is
subject to the terms and provisions of this Declaration,

NOW, THEREFORE, it is hereby declared: (i) that the Property (or any portion thereof)
will be held sold, conveyed, and occupied subject to the following covenants, conditions and
restrictions which will run with such portions of the Property and will be binding upon all
parties having right, title, or interest in or to such portions of the Property or any part thereof,
their heirs, successors, and assigns and will inure to the benefit of each owner thereof; and
(i) that each contract or deed conveying the Property (or any portion thereof) will conclusively
be held to have been executed, delivered, and accepted subject to the following covenants,
conditions and restrictions, regardless of whether or not the same are set out in full or by
reference in said contract or deed.

This Declaration uses notes (text set apart in boxes) to illustrate concepts and assist the
reader, If there is a conflict between any note and the text of the Declaration, the text will
control. '

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Declaration will have the meanings hereinafter specified:

“Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Restrictions is applied, and pertaining to the subject matter of the
Restriction provision. Statutes and ordinances specifically referenced in the Restrictions are

-1-
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“Applicable Law” on the date of the Restrictions, and are not intended to apply to the Property
if they cease to be applicable by operation of law, or if they are replaced or superseded by one
or more other statutes or ordinances.

“Architectural Control Committee” or “ACC” means the committee created pursuant to
this Declaration to review and approve or deny plans for the construction, placement,
modification, alteration or remodeling of any Improvements on a Lot. As provided in Article 8
below, the Declarant acts as the ACC and the ACC is not a committee of the Association until -
the Declarant has assigned its right to appoint and remove all ACC members to the Association
in a Recorded written instrument.

“ Assegssment” or “Assessments” means assessments imposed by the Association under
this Declaration.

“ Assegsment Unit” has the meaning set forth in Section 7.07(b).

“ Association” means Cantarra Meadow Residential Community, Inc., a Texas non-profit
corporation, which will be created by Declarant to exercise the authority and assume the
powers specified in Article 4 and elsewhere in this Declaration.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are

entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots. The services provided under Bulk Rate Contracts may include, without
limitation, cable television services, telecommunications services, internet access services,
“broadband” services, security services, trash pick-up services, propane service, natural gas
service, lawn maintenance services, wastewater services, and any other services of any kind or
nature which are considered by the Board to be beneficial to all or a portion of the Property.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time by a Majority of the Board.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by the
Declarant for the benefit of the Association or its Members. Common Area includes any
property that the Association holds under a lease, license, or any easement in favor of the
Association. Some Common Area will be solely for the common use and enjoyment of the
Owners, while other portions of the Common Area may be for the use and enjoyment of the
Owners and members of the public.

D
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“Community Manual” means the community manual, which may be initially adopted
and recorded by the Declarant as part of the initial project documentation for the benefit of the
Association. The Community Manual may include the Bylaws, Rules and Regulations and
other policies governing the Association. The Community Manual may be amended, from time
to time, by the Declarant during the Development Period. Upon expiration or termination of
the Development Period, the Community Manual may be amended by a Majority of the Board.

“Community Systems” means any and all cable television, telecommunications,
alarm/monitoring, internet, telephone or other lines, conduits, wires, amplifiers, towers,
antennae, satellite dishes, equipment, materials and installations and fixtures (including those
based on, containing and serving future technological advances not now known), if installed by
Declarant pursuant to any grant of easement or authority by Declarant within the Property.

“Declarant” means CONTINENTAL HOMES OF TEXAS, LP, a Texas limited
partnership, its successors or assigns; provided that any assignment(s) of the rights of
CONTINENTAL HOMES OF TEXAS, L.P., as Declarant, must be expressly set forth in writing
and Recorded. |

Declarant enjoys special rights and privileges to help protect its investment in the
Property. These special rights are described in this Declaration, Many of these rights
do not terminate until either Declarant: (i} has conveyed all Lots which may be
created out of the Property; or (ii) voluntarily terminates these rights by a Recorded
written instrument. :

“Design Guidelines” means the standards for design, construction, landscaping, and
exterior items placed on any Lot adopted pursuant to Section 8.02(c), as the same may be
amended from time to time. The Design Guidelines may consist of multiple written design
guidelines applying to specific portions of the Property. At Declarant’s option, Declarant may
adopt Design Guidelines for the Property or any portion thereof. Notwithstanding anything in
this Declaration to the contrary, the Declarant will have no obligation to establish Design
Guidelines for the Property or any portion thereof,

“Deyelopment Period” means the period of time beginning on the date when this
Declaration has been Recorded, and ending eighteen (18) months after Declarant no longer
owns any portion of the Property, unless earlier terminated by a Recorded written instrument
executed by the Declarant. Declarant may terminate the Development Period by an instrument
executed by Declarant and Recorded. The Development Period is the period in which Declarant
reserves the right to facilitate the development, construction, and marketing of the Property,
and the right to direct the size, shape and composition of the Property.

“Homebuilder” means an Owner (other than the Declarant) who acquires a Lot for the
construction of a single family residence for resale to a third party.

-3- :
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“Improvement” means every structure and all appurtenances of every type and kind,
whether temporary or permanent in nature, including, but not limited to, buildings,
outbuildings, storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming
pools, putting greens, garages, driveways, parking areas and/or facilities, storage buildings,
sidewalks, fences, gates, screening walls, retaining walls, stairs, patios, decks, walkways,
landscaping, mailboxes, poles, signs, antennae, exterior air conditioning equipment or fixtures,
exterior lighting fixtures, water softener fixtures or equipment, and poles, pumps, wells, tanks,
reservoirs, pipes, lines, meters, antennas, towers and other facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

“Lot” means any portion of the Property designated by Declarant or as shown as a
subdivided Lot on a Plat other than Common Area.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 4.05(h).

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Qwner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot, but does not include the Mortgagee under a
Mortgage prior to its acquisition of fee simple interest in such Lot pursuant to foreclosure of the

lien of its Mortgage. :

“Plat” means a Recorded subdivision plat of any portion of the Property, and any
amendments thereto.

“Property” means Lots 9 through 11, Block C; Lots 13 through 15, Block J; Lots 3 through
11 and Lots 14 through 29, Block K; Lots 8 through 15, Block L; and Lots 72 through 83, Block M,
Cantarra Section IIIA, a subdivision according to the plat recorded in Document No. 201500162
of the Official Public Records of Travis County, Texas, subject to such additions thereto and
deletions therefrom as may be made pursuant to Section 12.03 and Section 12,04 of this
Declaration.

“Record, Recording, Recordation and Recorded” means recorded or to be recorded in

the Official Public Records of Travis County, Texas.
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“Regident” means an occupant or tenant of a Lot, regardless of whether the person
owns the Lot.

“Restrictions” means the restricions, covenants, and conditions contained in this
Declaration, the Design Guidelines, Bylaws, Community Manual, Rules and Regulations, or in
any other rules and regulations promulgated by the Association pursuant to this Declaration, as
adopted and amended from time to time. See Table 1 for a summary of the Restrictions.

“Rules and Regulations” means any instrument, however denominated, which is
adopted by the Board for the regulation and management of the Property or the Common Area,
including any amendments to those instruments.

“Solar Energy Device” means a system or series of mechanisms designed primarily to
provide heating or cooling or to produce electrical or mechanical power by collecting and
transferring solar-generated energy. The term includes a mechanical or chemical device that
has the ability to store solar-generated energy for use in heating or cooling or in the production
of power.

TABLE 1: RESTRICTIONS

Declaration (Recorded) Creates obligations that are binding upon the Association
" | and all present and future owners of Property.

Certificate of Formation (Recorded) Establishes the Association as a Texas nonprofit corporation.

Bylaws (Recorded) Governs the Association’s internal affairs, such as elections,
' ' meetings, etc.
Community Manual (Recorded) Establishes Rules and Regulations and policies governing
the Association.
Design Guidelines (if adopted, Governs the design and architectural standards for the
Recorded) construction of Improvements and modifications thereto.

The decision to adopt Design Guidelines is entirely
discretionary to the Declarant.

Rules and Regulations (if adopted, Regulates the use of property, activities, and conduct within

Recorded) the Property or the Common Area.

Board Resolutions (adopted by the Board | Establishes rules, policies, and procedures for the Property,

of the Association) Owners and Association. _
ARTICLE 2

GENERAL AND USE RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and
enjoyed subject to the following limitations and restrictions:

5
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201 General.

{a) Conditions and Restrictions, All Lots within the Property will be owned,
held, encumbered, leased, used, occupied and enjoyed subject to the Restrictions.

(b) = Ordinances. Ordinances and requirements imposed by local
governmental authorities are applicable to all Lots within the Property. Compliance
with the Restrictions is not a substitute for compliance with Applicable Law. Please be
advised that the Restrictions do not purport to list or describe each restriction which
may be applicable to a Lot located within the Property. Each Owner is advised to
review all ordinances, requirements, regulations and encumbrances affecting the use
and improvement of their Lot prior to submitting plans to the ACC for approval.
Furthermore, approval by the ACC should not be construed by the Owner that any
Improvement complies with the terms and provisions of any ordinances, requirements,
regulations or encumbrances which may affect the Owner’s Lot. Certain encumbrances
may benefit parties whose interests are not addressed by the ACC.

NOTICE
The Restrictions are subject to change from time to time. By owning or occupying a
Lot, you agree to remain in compliance with the Restrictions, as they may change
from time to time.

2,02 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials relating to the Property or the Common Area (collectively,
the “Conceptual Plans”) are conceptual in nature and are intended to be used for illustrative
purposes only. The land uses and Improvements, including but not limited to any amenity
centers, reflected on the Conceptual Plans are subject to change at any time and from time to
time, and it is expressly agreed and understood that land uses within the Property or the
Common Area may include uses which are not shown on the Conceptual Plans. Neither
Declarant nor any Homebuilder or other developer of any portion of the Property or the
Common Area makes any representation or warranty concerning such land uses and
Improvements shown on the Conceptual Plans or otherwise planned for the Property or the
Common Area and it is expressly agreed and understood that no Owner will be entitled to rely
upon the Conceptual Plans or any statements made by the Declarant or any of Declarant’s
‘representatives regarding the proposed land uses, or proposed or planned Improvements in
making the decision to purchase any land or Improvements within the Property. Each Owner
who acquires a Lot within the Property acknowledges that development of the Property and/or
the Common Area will likely extend over many years, and agrees that the Association will not
engage in, or use Association funds to support, protest, challenge, or make any other form of
objection to development of the Property or the Common Area or changes in the Conceptual
Plans as they may be amended or modified from time to time.
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2.03 Single-Family Residential Use. The Lots shall be used solely for private single
family residential purposes.

No professional, business, or commercial activity to which the general public is invited
shall be conducted on any Lot, except an Owner or Resident may conduct business activities
within a residence so long as: (a) such activity complies with Applicable Law; (b) the business
activity is conducted without the employment of persons other than the residents of the home
constructed in the Lot; (c) the business activity does not involve customers, contractors, clients,
or the general public visiting the residence to conduct activities related to the business; (d) the
existence or operation of the business activity is not apparent or detectable by sight, i.e,, no sign
may be erected advertising the business on any Lot, sound, or smell from outside the residence;
(e) the business activity does not involve door-to-door solicitation of residents within the
Property; (f) the business does not, in the Board’s judgment, generate a level of vehicular or
pedestrian traffic or a number of vehicles parked within the Property which is noticeably
greater than that which is typical of residences in which no business activity is being conducted;
(g) the business activity is consistent with the residential character of the Property and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Property as may be determined in the sole discretion of the Board; and (h) the
business does not require the installation of any machinery other than that customary to normal
household operations. In addition, for the purpose of obtaining any business or commercial
license, neither the residence nor Lot will be considered open to the public. The terms
“business” and “irade”, as used in this provision, shall be construed to have their ordinary,
generally accepted meanings and shall include, without limitation, any occupation, work, or
activity undertaken on an ongoing basis which involves the provision of goods or services to
persons other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether: (i) such activity is engaged
in full or part-time; (y) such activity is intended to or does generate a profit; or (ii) a license is
required.

Leasing of a residence shall not be considered a business or trade within the meaning of
this subsection. This subsection shall not apply to any activity conducted by the Declarant or a
Homebuilder.

Notwithstanding any provision in this Declaration to the contrary, until the earlier to

occur of expiration or termination of the Develo Period, or forty (40) vears e dat
this Declaration is Recorded: '
A, Declarant and/or its licensees may construct and maintain upon

portions of the Common Area and any Lot owned by the Declarant such facilities

and may conduct such activities which, in Declarant’s sole opinion, may be

reasonably required, convenient, or incidental to the construction or sale of

single family residences constructed upon the Lots, including, but not limited to,

business offices, signs, model homes, and sales offices. Declarant and/or its
-
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licensees shall have an easement over and across the Comunon Area for access
-and use of such facilities at no charge; and

B. Declarant and/or its licensees will have an access easement over
and across the Common Area for the purpose of making, constructing and
installing Improvements upon the Common Area.

2.04 Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof
without the prior written approval of the ACC; provided, however, that when Declarant is the
Owner thereof, Declarant may further divide and subdivide any Lot and convey any easements
or other interests less than the whole, all without the approval of the ACC.

2.05 Hazardous Activities. No activities may be conducted on or within the Property
and no Improvements may be constructed on or within any portion of the Property which, in
the opinion of the Board, are or might be unsafe or hazardous to any person or property.
Without limiting the generality of the foregoing, no firearms or fireworks may be discharged
upon any portion of the Property unless discharged in conjunction with an event approved in
advance by the Board and no open fires may be lighted or permitted except within safe and
well-designed fireplaces or in contained barbecue units while attended and in use for cooking
purposes. No portion of the Property may be used for the takeoff, storage, or landing of aircraft
(including, without limitation, helicopters) except for medical emergencies.

2.06 Insurance Rates. Nothing shall be done or kept on the Property which would
increase the rate of casualty or liability insurance or cause the cancellation of any such insurance
on the Common Area, or the Improvements located thereon, without the prior written approval
of the Board.

2,07 Mining and Drilling. Unless otherwise provided in Section 10.16, no portion of
the Property may be used for the purpose of mining, quarrying, drilling, boring, or exploring
for or removing oil, gas, or other hydrocarbons, minerals of any kind, rocks, stones, sand,
gravel, aggregate, or earth. This provision will not be construed to prevent the excavation of
rocks, stones, sand, gravel, aggregate, or earth or the storage of such material for use as fill.
provided that such activities are conducted in conjunction with the construction of
Improvements and/or the development of the Property by the Declarant. Furthermore, this
provision will not be interpreted to prevent the drilling of water wells by the Declarant or
otherwise approved in advance by the ACC which are required to provide water to all or any
portion of the Property. All water wells must also be approved in advance by any applicable
regulatory authority,

, 2.08 Noise. No noise or other nuisance shall be permitted to exist or operate upon
any portion of the Property so as to be offensive or detrimental to any other portion of the
Property or to its Residents.

-8
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2,09 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry,
fowl, wild animals, horses, catile, sheep, goats, or any other type of animal not considered to be
a domestic household pet within the ordinary meaning and interpretation of such words may
be kept, maintained, or cared for on or within the Property (as used in this paragraph, the term
“domestic household pet” shall not mean or include non-traditional pets such pot-bellied pigs,
miniature horses, exotic snakes or lizards, monkeys, chickens or other exotic animals). The
Board may determine, in its sole discretion, whether a particular pet is a domestic household
pet within the ordinary meaning and interpretation of such words. No Owner may keep on
such Owner’s Lot more than three (3) cats and dogs, in the aggregate. No animal may be
allowed to make an unreasonable amount of noise, or to become a nuisance, and no domestic
pets will be allowed on the Property other than within the Owner's residence, or the fenced
yard space associated therewith, unless confined to a leash. The Association may restrict pets to
certain areas on the Property. No animal may be stabled, maintained, kept, cared for, or
boarded for hire or remuneration on the Property, and no kennels or breeding operation will be
allowed. No animal may be allowed to run at large, and all animals must be kept within
enclosed areas which must be clean, sanitary, and reasonably free of refuse, insects, and waste
at all times. No pet may be left unattended in yards, porches or other outside area. All pet
waste will be removed and appropriately disposed of by the owner of the pet. All pets must be
registered, licensed and inoculated as required by Applicable Law. If the Board determines, in
its sole discretion, that a pet becomes a source of unreasonable annoyance to others, or the
owner of the pet fails or refuses to comply with these restrictions, the Owner, upon written
notice, may be required to remove the pet from the Property.

210 Rubbish and Debris. As determined by the Board, no rubbish or debris of any
kind may be placed or permitted to accumulate on or within the Property, and no odors will be
permitted to arise therefrom so as to render all or any portion of the Property unsanitary,
unsightly, offensive, or detrimental to any other property or Residents. Refuse, garbage, and
trash must be kept at all times in covered containers, and such containers must be kept within
enclosed structures or appropriately screened from view. Each Owner will contract with an
independent disposal service to collect all garbage or other wastes, if such service is not
provided by a governmental entity or the Association.

211 Maintenance. The Owners of each Lot shall jointly and severally have the duty
and responsibility, at their sole cost and expense, to keep their Lot and all Improvements
thereon in good condition and repair and in a well-maintained, safe, clean and attractive
condition at all times. The Board, in its sole discretion, shall determine whether a violation of
the maintenance obligations set forth in this Section 2.11 has occwrred. Such maintenance
includes, but is not limited to the following, which shall be performed in a timely manner, as
determined by the Board, in its sole discretion:

(a) Prompt removal of all litter, trash, refuse, and wastes.

(b) Lawn mowing.

9. _
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(© Tree and shrub pruning.

(d) Watering,

{e) Keeping exterior lighting and mechanical facilities in working
order.

() Keeping lawn and garden areas alive, free of weeds, and
attractive.

(2) Keeping planting beds free of turf grass.

(h)  Keeping sidewalks and driveways in good repair.
(i Complying with Applicable Law.

()] Repainting of Improvements.

(k)  Repair of exterior damage, and wear and tear to Improvements.

212 Street Landscape Argg-ng‘ r's Obligation to Maintain Landscaping. Each

Owner will be responsible, at such Owner’s sole cost and expense, for maintaining mowing,
replacing, pruning, and irrigating the landscaping between the boundary of such Owner‘s Lot
and the curb of any adjacent right-of-way, street or alley (the “ST Landscape Area”) unless the
responsibility for maintaining the ST Landscape Area is performed by the Association.

213 Antennas. Except as expressly provided below, no exterior radio or television
antennae or aerial or satellite dish or disc, shall be erected, maintained or placed on a Lot
without the prior written approval of the ACC; provided, however, that:

(a) an antenna designed to receive direct broadcast services,
including direct-to-home satellite services, that is one meter or less in diameter;
or

(b) an antenna designed to receive video programming services via
multipoint distribution services, including multi-charmel multipoint distribution
services, instructional television fixed services, and local multipoint distribution
services, that is one meter or less in diameter or diagonal measurement; or

{c) an antenna that is designed to receive television or radio
broadcast signals;

{(collectively, (a) through (c) are referred to herein as the “Permitted Antennas”) will be

permitted subject to reasonable requirements as to location and screening as may be set forth in

rules adopted by the ACC, consistent with Applicable Law, in order to minimize obtrusiveness
-10-
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as viewed from streets and adjacent property. Declarant and/or the Association will have the
right, but not the obligation, to erect an aerial, satellite dish, or other apparatus for a master
antenna, cable, or other communication system for the benefit of all or any portion of the

Property.

2,14 Location of Permitted Antennas. A Permitted Antenna may be installed solely
on the Owner's Lot and shall not encroach upen any street, Common Area, or any other portion
of the Property. A Permitted Antenna shall be installed in a location on the Lot from which an
acceptable quality signal can be obtained and where least visible from the street and the
Property, other than the Lot. In order of preference, the locations of a Permitted Antenna which
will be considered least visible by the ACC are as follows:

(a)  Attached to the back of the principal single-family residence
constructed on the Lot, with no part of the Permitted Antenna any higher than
the roof fascia, soffit, or bargeboard and screened from view of adjacent Lots and
the street; then

(b)  Attached to the side of the principal single-family residence
constructed on the Lot, with no part of the Permitted Antenna any higher than
the roof fascia, soffit, or bargeboard and screened from view of adjacent Lots and
the street. '

The ACC may, from time to time, modify, amend, or supplement the rules regarding
installation and placement of Permitted Antennas.

Satellite dishes one meter or less in diameter, e.g,, DirecTV or Dish satellite dishes,
are permitted, HOWEVER, you ate required to comply with the rules regarding
installation and placement. These rules may be modified by the ACC from time to
time, Please contact the ACC for the current rules regarding installation and
placement.

2,15 Signs. Unless otherwise prohibited by Applicable Law, no sign of any kind may
be displayed to the public view on any Lot without the prior written approval of the ACC,
except for:

(a) signs which are expressly permitted pursuant to the Design
Guidelines or Rules and Regulations;

(b)  signs which are part of Declarant or Homebuilder's overall
marketing, sale, or construction plans or activities for the Property;

() one (1) temporary “For Sale” sign placed on the Lot, The sign
must be professionally made and shall be limited to a maximum face area of five
(5) square feet on each visible side and, if free standing, is mounted on a single or
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frame post. The overall height of the sign from the finished grade of the Lot at
the spot where the sign is located may not exceed four (4) feet. The sign must be
removed within two (2) business days following the sale of the Lot;

(d)  political signs may be erected provided the sign: (a) is erected no
earlier than the 90% day before the date of the election to which the sign relates;
(b) is removed no later than the 10 day after the date of the election to which the
sign relates; and (c) is ground-mounted. Only one sign may be erected for each
candidate or ballot item. In addition, signs which include any of the components
or characteristics described in Section 202.009(c) of the Texas Property Code are
prohibited;

(e) a religious item on the entry door or door frame of a residence
(which may not extend beyond the outer edge of the door frame), provided that
the size of the item(s), individually or in combination with other religious items
on the eniry door or door frame of the residence, does not exceed twenty-five
{25) square inches;

(f) permits as may‘be required by legal proceedings; and
{g)  permits as may be required by any governmental entity.

An Owner or Resident will be permitted to post a “no soliciting” and “security warning”
sign near or on the front door to their residence, provided, that the sign may not exceed twenty-
five (25) square inches.

For Lease and For Rent signs are expressly prohibited.

216 Flags - Approval Requi . An Owner is permitted to display the flag of
the United States of America, the flag of the State of Texas, an official or replica flag of any

branch of the United States Military, or one (1) flag with official insignia of a college or
university (“Permitted Flag”) and permitted to install a flagpole no more than five feet (5') in
length affixed to the front of a residence near the principal entry or affixed to the rear of a
residence (“Permitted Flagpole”). Only two (2) Permitted Flagpoles are allowed per residence.
A Permitted Flag or Permitted Flagpole need not be approved in advance by the ACC.
Approval by the ACC is required prior to installing vertical freestanding flagpoles installed in
the front or back yard area of any Lot (“Freestanding Flagpole™).

217 [Flags ~ Installation and Display. Unless otherwise approved in advance and in
writing by the ACC, Permitted Flags, Permitted Flagpoles and Freestanding Flagpoles, installed
in accordance with the Flagpole Application, must comply with the following:
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{a) No more than one (1) Freestanding Flagpole OR no more than two
(2) Permitted Flagpoles are permitted per Lot, on which only Permitted Flags
may be displayed;

(b)  Any Permitted Flagpole must be no longer than five feet (5) in
length and any Freestanding Flagpole must be no more than twenty feet (20') in

height

{c) Any Permitted Flag displayed on any flagpole may not be more
than three feet in height by five feet in width (3'x5’);

(d)  With the exception of flags displayed on Common Area or any Lot
which is being used for marketing purposes by the Declarant or a Homebuilder,
the flag of the United States of America must be displayed in accordance with 4
U.S.C. Sections 5-10 and the flag of the State of Texas must be displayed in
accordance with Chapter 3100 of the Texas Government Code;

(e The display of a Permitted Flag, or the location and construction:
of a Permitted Flagpole or Freestanding Flagpole must comply with all
Applicable Law;

® Each Permitted Flagpole and Freestanding Flagpole must be
constructed of permanent, long-lasting materials, with a finish appropriate to the
materials used in the construction thereof and harmonious with the residence;

(g)  Permitted Flag, Permitted Flagpole, and Freestanding Flagpole
must be maintained in good condition and any deteriorated Permitted Flag or
deteriorated or structurally unsafe Permitted Flagpole or Freestanding Flagpole
must be repaired, replaced or removed;

(h) A Permitted Flag may be illuminated by no more than one (1)
halogen landscaping light of low beam intensity which shall not be aimed
towards or directly affect any neighboring Lot; and

(D Any external halyard of a Permitted Flagpole or Freestanding
Flagpole must be secured so as to reduce or eliminate noise from flapping
against the metal of the Permitted Flagpole or Freestanding Flagpole.

218 Tanks. The ACC must approve any tank used or proposed in connection with a
residence, including tanks for storage of fuel, water, oil, or liquid petroleum gas (LPG), and
including swimming pool filter tanks. No elevated tanks of any kind may be erected, placed or
permitted on any Lot without the advance written approval of the ACC. All permitted tanks
must be screened from view in accordance with a screening plan approved in advance by the
ACC. This provision will not apply to a tank used to operate a standard residential gas grill

-13-
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219 Temporary Structures, No tent, shack, or other temporary building,
Improvement, or structure shall be placed upon the Property without the prior written approval
of the ACC; provided, however, that temporary structures necessary for storage of tools and
equipment, and for office space for Declarant, Homebuilders, architects, and foremen during
actual construction may be maintained with the prior approval of Declarant (unless placed by
the Declarant), approval to include the nature, size, duration, and location of such structure,

2.20 Qutside Storage Buildings. Outside storage buildings located in a fenced rear
yard of a Lot are allowed with the prior written approval of the ACC. One (1) permanent
storage building will be permitted if: (a) the surface area of the pad on which the storage
building is constructed is no more than one hundred (100) square feet; (b) the height of the
storage building, measured from the surface of the Lot, is no more than eight (8) feet; (c) the
exterior of the storage building is constructed of the same or substantially similar materials and
of the same color as the principal residential structure constructed on the Lot; (d) the roof of the
storage building is the same material and color as the roof of the principal residential structure
constructed on the Lot; and (e) the storage building is constructed within all applicable building
setbacks. No storage building may be used for habitation.

2.21 Unsightly Articles: Vehicles. No article deemed to be unsightly by the Board
will be permitted to remain on any Lot so as to be visible from adjoining property or from
public or private thoroughfares. Without limiting the generality of the foregoing, trailers,
graders, trucks other than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor
scooters, all-terrain vehicles and garden maintenance equipment shall be kept at all times except
when in actual use, in enclosed structures or screened from view and no repair or maintenance
work shall be done on any of the foregoing, or on any automobile (other than minor emergency
repairs), except in enclosed garages or other structures. Service areas, storage areas, compost
piles and facilities for hanging, drying or airing clothing or household fabrics shall be
appropriately screened from view, and no lumber, grass, plant waste, shrub or tree clippings,
metals, bulk materials, scrap, refuse or trash shall be kept, stored, or allowed to accumulate on
any portion of the Property except within enclosed structures or appropriately screened from
view. No racing vehicles or other vehicles (including, without limitation, motorcycles or motor
scooters) which are inoperable or do not have a current license tag shall be permitted to remain
visible on any Lot or to be parked on any roadway within the Property or Common Area.

2,22 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes,

travel trailers or recreational vehicles shall be parked or placed on any street right of way, Lot,
or used as a residence, either temporary or permanent, at any time. However, such vehicles
may be parked temporarily for a period not to exceed seventy-two (72) consecutive hours
during each two (2) month period.

2.23 Basketball Goals; Permanent and Portable. Permanent basketball goals are

permitted in the front of the residence on a Lot provided the basketball goal is located
approximately twenty feet (20') from the street curb. Permanent basketball goals are not
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permitted in any street right-of-way. The basketball goal backboard must be perpendicular to
the street and mounted on a black metal pole permanently installed in the ground. Portable
basketball goals are permitted but must be stored in the rear of the Lot or inside garage from
sundown to sunrise. Basketball goals must be properly maintained and painted, with the net in
good repair. All basketball goals, whether permanent or portable, must be approved by the
ACC prior to being placed on any Lot.

2.24 Compliance with Restrictions. Each Owner, his or her family, Residents of a
Lot, tenants, and the guests, invitees, and licensees of the preceding shall comply strictly with
the provisions of the Restrictions as the same may be amended from time to time. Failure to
comply with any of the Restrictions shall constitute a violation of the Restrictions and may
result in a fine against the Owner in accordance with Section 7.12 of this Declaration, and shall
give rise to a cause of action to recover sums due for damages or injunctive relief, or both,
maintainable by the Declarant, the Board on behalf of the Association, the ACC, or by an
aggrieved Owner. Without limiting any rights or powers of the Association, the Board may
(but shall not be obligated to) remedy or attempt to remedy any violation of any of the
provisions of Restrictions, and the Owner whose violation has been so remedied shall be
personally liable to the Association for all costs and expenses of effecting (or attempting to
effect) such remedy. If such Owner fails to pay such costs and expenses upon demand by the
Association, such costs and expenses (plus interest from the date of demand until paid at the
"maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and ore-
half percent (1-1/2%) per month) shall be assessed against and chargeable to the Ownet’s Lot(s).
Any such amounts assessed and chargeable against a Lot shall be secured by the liens reserved
in this Declaration for Assessments and may be collected by any means provided in this
Declaration for the collection of Assessments, including, but not limited to, foreclosure of such
liens against the Owner's Lot(s). Each such Owner shall release and hold harmless the
Association and its officers, directors, employees and agents from any cost, loss, damage,
expense, liability, claim or cause of action incurred or that may arise by reason of the
Association’s acts or activities under this Section 2.24 (including any cost, loss, damage,
expense, liability, claim or cause of action arising out of the Association’s negligence in
connection therewith), except for such cost, loss, damage, expense, liability, claim or cause of
action arising by reason of the Association’s gross negligence or willful misconduct. “Gross
negligence” as used herein does not include simple negligence, contributory negligence or
similar negligence short of actual gross negligence.

2.25 Liabili rs for Damage to Common Area. No Owner shall in any way
alter, modify, add to or otherWISe perform any work upon the Comumeon Area without the prior
written approval of the Board and the Declarant during the Development Period. Each Owner
shall be liable to the Association for any and all damages to: (a) the Common Area and any
Improvements constructed thereon; or (b) any Improvements constructed on any Lot, the
maintenance of which has been assumed by the Association, which damages were caused by
the neglect, misuse or negligence of such Owner or Owner’s family, or by any tenant or other
Resident of such Owner’s Lot, or any guest or invitee of such Owner or Resident. The full cost
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of all repairs of such damage shall be an Individual Assessment against such Owner’s Lot,
secured by a lien against such Owner’s Lot and collectable in the same manner as provided in
Section 7.10 of this Declaration.

2,26 No Warranty of Enforceability. Declarant makes no warranty or representation
as to the present or future validity or enforceability of the Restrictions. Any Owner acquiring a
Lot in reliance on one or more of the Restrictions shall assume all risks of the validity and
enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom.

2.27 Party Wall Fences. A fence or wall located on or near the dividing line between
two (2) Lots and intended to benefit both Lots constitutes a “Party Wall” and, to the extent not
inconsistent with the provisions of this Section 2.27, is subject to the general rules of law
regarding party walls and liability for property damage due to negligence, willful acts, or
omissions.

(a)  Encroachments & Easement. If the Party Wall is on one Lot due to an
error in construction, the Party Wall is nevertheless deemed to be on the dividing line
for purposes of this Section 2.27. Bach Lot sharing a Party Wall is subject to an easement
for the existence and continuance of any encroachment by the Party Wall as a result of
construction, repair, shifting, settlement, or movement in any portion of the Party Wall,
so that the encroachment may remain undisturbed as long as the Party Wall stands.
Each Lot is subject to a reciprocal easement for the maintenance, repair, replacement, or
reconstruction of the Party Wall. '

(b)  Right to Repair. If the Party Wall is damaged or destroyed from any
cause, the Owner of either Lot may repair or rebuild the Party Wall to its previous
condition, and the Owners of both Lots, their successors and assigns, have the right to
the full use of the repaired or rebuilt Party Wall. No Party Wall may be constructed,
repaired, or rebuilt without the advance written approval of the ACC in accordance with
Article 7 of this Declaration.

(©) Maintenance Costs. The Owners of the adjoining Lots share equally the
costs of repair, reconstruction, or replacement of the Party Wall, subject to the right of
one Owner to call for larger contribution from the other under any rule of law regarding
liability for negligence or willful acts or omissions. If an Owner is solely responsible for
damage to or destruction of the Party Wall, that Owner will bear the entire cost of
repair, reconstruction, or replacement, If an Owner fails or refuses to pay his share
of costs of repair or replacement of the Party Wall, the Owner advancing monies has
a right to file a claim of lien for the monies advanced in the Official Public Records of
Travis County, Texas, and has the right to foreclose the lien as if it were a mechanic’s
lien. The right of an Owner to require contribution from another Owner under this
Section 2.27 is appurtenant to the Lot and passes to the Owner’s successors in title.
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(d)  Alierations. The Owner of a Lot sharing a Party Wall may not cut
openings in the Party Wall or alter or change the Party Wall in any manner that affects
the use, condition, or appearance of the Party Wall to the adjoining Lot. The Party Wall
will always remain in the same location as when erected unless otherwise approved by
the Owner of each Lot sharing the Party Wall and the ACC.

2.28 Playscapes and Sports Cousts. Playscapes and Sport Courts are permissible at
the sole discretion of the ACC. If allowed, these facilities must be properly sited and screened

so as to minimize the visual and audio impact of the facility on adjacent properties. Sport
Courts may not be lighted or enclosed with netting. Tennis courts are not permitted.

2.29 Decorations and Eighting. Unless otherwise permitted by Section 2.15(e), no
decorative appurtenances such as sculptures, birdbaths and- birdhouses, fountains, or other
decorative embellishments shall be placed on the residence or on the front yard or on any other
portion of a Lot which is visible from any street, unless such specific items have been approved
in writing by the ACC. Customary seasonal decorations for holidays are permitted without
approval by the ACC but shall be removed within thirty (30) days of the applicable holiday.
Outside lighting fixtures shall be placed so as to illuminate only the yard of the applicable Lot
and so as not to affect or reflect into surrounding residences or yards. No mercury vapor,
sodium or halogen light shall be installed on any Lot which is visible from any street unless
otherwise approved by the ACC,

2.30 Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner thereof for residential purposes; provided that all rentals
must be for terms of at least six (6) months. All leases shall be in writing. The Owner must
provide to its lessee copies of the Restrictions. Notice of any lease, together with such
additional information as may be required by the Board, will be remitted to the Association by
the Owner on or before the expiration of ten (10) days after the e[ffective date of the lease.

ARTICLE 3
CONSTRUCTION RESTRICTIONS

301 Approval for Construction. Unless prosecuted by the Declarant, no
Improvements shall be constructed upon any Lot without the prior written approval of the

ACC in accordance with Article 8 of this Declaration.

3.02 Fences; Sidewalks. All fences and walls shall comply with all Applicable Law.
Unless otherwise approved by the ACC, no fence, wall or hedge will be erected or maintained
on any Lot nearer to the street than the front elevation of the residence constructed on the Lo,
except for fences erected in conjunction with the model homes or sales offices. The ACC will
have the sole discretion to determine the front elevation of the residence for the purpose of this
Section 3.02. No chain-link, metal cloth or agricultural fences may be installed or maintained on
a Lot. If required by the Plat, the Owner of each Lot shall construct, at such Owner’s sole cost
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and expense and prior to occupying any Improvement, a sidewalk on such Owner’s Lot, located
and deéigned in conformance with the Plat, The Board, in its sole discretion, may undertake the
maintenance and staining of fences for corner Lots and on the main streets of the subdivision,
including but not limited to Cantarra Drive.

3.03 Trash Containers. Trash containers and recycling bins must be stored in one of
the following locations: '

(a)‘ inside the garage of the single-family residence constructed on the Lot; or

()  behind the single-family residence, retaining wall, or fence constructed on
the Lot, or concealed by landscaping, in such a manner that the trash container and
recycling bin is not visible from any street, alley, or adjacent Lot.

The Board shall have the right to specify additional locations on each Ownet’s Lot in
which trash containers or recycling bins must be stored.

3.04 Drainage. There shall be no interference with the established drainage patterns
over any of the Property, including the Lots, except by Declarant, unless adequate provision is
made for proper drainage and such provision is approved in advance by the ACC. Specifically,
and not by way of limitation, no Improvement, including landscaping, may be installed which
impedes the proper drainage of water between Lots. '

3.05 Construction Activities. The Restrictions will not be construed or applied so as
to unreasonably interfere with or prevent normal construction activities during the construction
of Improvements by the Declarant or a Homebuilder upon or within the Property. Specifically,
no such construction activities will be deemed to constitute a nuisance or a violation of the
Restrictions by reason of noise, dust, presence of vehicles or construction machinery, posting of
signs or similar activities, provided that such construction is pursued to completion with
reasonable diligence and conforms to usual construction practices in the area. If during the
course of construction upon any Lot there is excessive accumulation of debris of any kind which
would render the Lot or any portion thereof unsanitary, unsightly, offensive, or' detrimental to
it or any other portion of the Property, then the ACC may contract for or cause such debris to be
removed, and the Owner of the Lot will be liable for all reasonable expenses incurred in
connection therewith.

3.06 Roofing. The roofs of all buildings shall be approved by the ACC. Any other
type of roofing material shall be permitted only with the advance written approval of the ACC.
In addition, roofs of buildings may constructed with “Energy Efficiency Roofing” with the
advance written approval of the ACC, For the purpose of this Section 3.06, “Energy Efficiency
Roofing” means shingles that are designed primarily to: (a) be wind and hail resistant;
(b) provide heating and cooling efficiencies greater than those provided by customary

_composite shingles; or (c) provide solar generation capabilities, The ACC will not prohibit an
Owner from installing Energy Efficient Roofing provided that the Energy Efficient Roofing
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shingles: (i) resemble the shingles used or otherwise authorized for use within the community;
(i) are more durable than, and are of equal or superior quality to, the shingles used or
otherwise authorized for use within the community; and (iii) match the aesthetics of adjacent
property. An Owner who desires to install Energy Efficient Roofing will be required to comply
with the architectural review and approval procedures set forth the Restrictions. In conjunction
with any such approval process, the Owner should submit information which will enable the
ACC to confirm the criteria set forth in this Section 3.06, Any other type of roofing material shall
be permitted only with the advance written approval of the ACC.

3.07 Swimming Pools. Any swimming pool constructed on a Lot must be enclosed
with a fence or other enclosure device completely surrounding the swimming pool which, at a
minimum, satisfies all Applicable Law and be approved in advance by the ACC. Nothing in
this Section 3.07 is intended or shall be construed to limit or affect an Owner’s obligation to
comply with any Applicable Law concerning swimming pool enclosure requirements. Unless
otherwise approved in advance by the ACC, above-ground or temporaty swimming pools are
not permitted on a Lot.

3.08 Compliance with Setbacks. No residence may be constructed on any Lot nearer
to a street than the minimum building setback lines shown on the Plat and no building shall be

located on any utility easements.

3.09 Solar Energy Device, Solar Energy Devices may be installed with the advance
written approval of the ACC in accordarce with the procedures set forth below.

{a) Application. To obtain ACC approval of a Solar Energy Device, the
Owner shall provide the ACC with the following information:- (i) the proposed
installation location of the Solar Energy Device; and (ii) a description of the Solar Energy
Device, including the dimensions, manufacturer, and photograph or other accurate
depiction (the “Solar Application”). A Solar Application may only be submitted by an
Owner unless the Owner's tenant provides written confirmation at the time of
submission that the Owner consents to the Solar Application. The Solar Application -
shall be submitted in accordance with the provisions of Article 8 of the Declaration.

(b)  Approval Process. The ACC will review the Solar Application in
accordance with the terms and provisions of Article 8 of the Declaration. The ACC will
approve a Solar Energy Device if the Solar Application complies with Section 3.09(c)
below UNLESS the ACC makes a written determination that placement of the Solar
Energy Device, despite compliance with Section 3.09(c), will create a condition that
substantially interferes with the use and enjoyment of the property within the Property
by causing unreasonable discomfort or annoyance to persons of ordinary sensibilities.
The ACC’s right to make a written determination in accordance with the foregoing
sentence is negated if all Owners of Lots immediately adjacent to the Owner/applicant
provide written approval of the proposed placement. Any proposal to install a Solar
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Energy Device on Common Area or property maintained by the Association must be
approved in advance and in writing by the Board, and the Board need not adhere to this
Section 3.09 when considering any such request.

{c) Approval Conditions. Unless otherwise approved in advance and in
writing by the ACC, each Solar Application and each Solar Energy Device to be installed
in accordance therewith must comply with the following:

(i) The Solar Energy Device must be located on the roof of the
residence located on the Owner's Lot, entirely within a fenced area of the
Owner's Lot, or entirely within a fenced patio located on the Owner’s Lot. If the
Solar Energy Device will be located on the roof of the residence, the ACC may
designate the location for placement unless the location proposed by the Owner
increases the estimated annual energy production of the Solar Energy Device, as
determined by using a publicly available modeling tool provided by the National
Renewable Energy Laboratory, by more than 10 percent above the energy
production of the Solar Energy Device if installed in the location designated by
the ACC. If the Owner desires to contest the alternate location proposed by the
ACC, the Owner should submit information to the ACC which demonstrates that
the Owner’s proposed location meets the foregoing criteria. If the Solar Energy
Device will be located in the fenced area of the Owner’s Lot or patio, no portion
of the Solar Energy Device may extend above the fence line.

(ii) If the Solar Energy Device is mounted on the roof of the principal
residence located on the Owner’s Lot, then: (A) the Solar Energy Device may not
extend higher than or beyond the roofline; (B) the Solar Energy Device must
conform to the slope of the roof and the top edge of the Solar Device must be
parallel to the roofline; (C) the frame, support brackets, or visible piping or
wiring associated with the Solar Energy Device must be silver, bronze or black.

310 Rainwater Harvesting Systems. Rain barrels or rainwater harvesting systems (a

“Rainwater Harvesting System”) may be installed with the advance written approval of the

ACC.

(a) Application. To obtain ACC approval of a Rainwater Harvesting System,
the Owner shall provide the ACC with the following information: (i) the proposed
installation location of the Rainwater Harvesting System; and (i) a description of the
Rainwater Harvesting System, including the color, dimensions, manufacturer, and
photograph or other accurate depiction (the “Rain System Application”). A Raimn
System Application may only be submitted by an Owner unless the Owner’s tenant
provides written confirmation at the time of submission that the Owner consents to the
Rain System Application,
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(b)  Approval Process. The decision of the ACC will be made in accordance
with Article 8 of this Declaration. Any proposal to install a Rainwater Harvesting
System on Common Area must be approved in advance and in writing by the Board,
and the Board need not adhere to this Section 3.10 when considering any such request.

{c) Approval Conditions. Unless otherwise approved in advance and in
writing by the ACC, each Rain System Application and each Rainwater Harvesting
System to be installed in accordance therewith must comply with the following:

(i) The Rainwater Harvesting System must be consistent with the
color scheme of the residence constructed on the Owner’s Lot, as reasonably
determined by the ACC.

(i)  The Rainwater Harvesting System does not include any language
or other content that is not typically displayed on such a device.

(i)  The Rainwater Harvesting System is in no event located between
the front of the residence constructed on the Owner's Lot and any adjoining or
adjacent street.

(iv)  There is sufficient area on the Owner’s Lot to install the Rainwater
Harvesting System, as reasonably determined by the ACC.

(d)  Guidelines. If the Rainwater Harvesting System will be installed on or
within the side yard of a Lot, o would otherwise be visible from a street, Common Area,
or another Ownet’s Lot, the ACC may regulate the size, type, shielding of, and materials
used in the construction of the Rainwater Harvesting System. Accordingly, when
submitting a Rain System Application, the application should describe methods
proposed by the Owner to shield the Rainwater Harvesting System from the view of any
street, Common Area, or another Owner's Lot. When reviewing a Rain System
Application for a Rainwater Harvesting System that will be installed on or within the
side yard of a Lot, or would otherwise be visible from a street, Common Area, or
another Owner’s Lot, any additional regulations imposed by the ACC to regulate the
size, type, shielding of, and materials used in the construction of the Rainwater
Harvesting System, may not prohibit the economic installation of the Rainwater
Harvesting System, as reasonably determined by the ACC.

3.11 Xeriscaping. As part of the installation and maintenance of landscaping on an
Owner's Lot, an Owner may submit plans for and install drought tolerant landscaping
(“Xeriscaping”) upon written approval by the ACC. All Owners implementing Xeriscaping
shall comply with the following;: ‘

(a)  Application. Approval by the ACC is required prior to installing

_ Xeriscaping. To obtain the approval of the ACC for Xeriscaping, the Owner shall
21-
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provide the ACC with the following information: (i} the proposed site location of the
Xeriscaping on the Owner’s Lot; (ii) a description of the Xeriscaping, including the types
of plants, border materials, hardscape materials and photograph or other accurate
depiction and (iii) the percentage of yard to be covered with gravel, rocks and cacti (the
“Xeriscaping Application”). A Xeriscaping Application may only be submitted by an
Owner unless the Owner’'s tenant provides written confirmation at the time of
submission that the Owner consents to the Xeriscaping Application. The ACC is not
responsible for; (A) errors or omissions in the Xeriscaping Application submitted to the
ACC for approval; (B) supervising installation or construction to confirm compliance .
with an approved Xeriscaping Application or (C) the compliance of an approved
application with Applicable Law.

(b)  Approval Conditions. Unless otherwise approved in advance and in
‘writing by the ACC, each Xeriscaping Application and all Xeriscaping to be installed in
accordance therewith must comply with the following:

(D The Xeriscaping must be aesthetically compatible with other
landscaping in the community as reasonably determined by the ACC. For
purposes of this Section 3.11, “aesthetically compatible” shall mean overall and
long-term aesthetic compatibility within the community. For example, an
Owner’s Lot plan may be denied if the ACC determines that: A) the proposed
Xeriscaping would not be harmonious with already established turf and
landscaping in the overall community; and/or B) the use of specific turf or plant
materials would result in damage to or cause deterioration of the turf or
landscaping of an adjacent property owner, resulting in a reduction of aesthetic
appeal of the adjacent property Owner’s Lot.

{iiy  No Owners shall install gravel, rocks or cacti that in the aggregate
encompass over thirty percent (30%) of such Owner’s front yard or fifty percent
(50%) of such Owner’s back yard.

(ili) The Xeriscaping must not attract diseases and insects that are
harmful to the existing landscaping on neighboring Lots, as reasonably
determined by the ACC.,

(©) Process. The decision of the ACC will be made within a reasonable time,
or within the time period otherwise required by the principal deed restrictions which
govern the review and approval of improvements. A Xeriscaping Application
submitted to install Xeriscaping on property owned by the Association or property
owned in common by members of the Association will not be approved. Any proposal
to install Xeriscaping on property owned by the Association or property owned in
common by members of the Association must be approved in advance and in writing by
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the Board, and the Board need not adhere to the requirements set forth in this Section
3.11 when considering any such request.

(d)  Approval. Each Owner is advised that if the Xeriscaping Application is
approved by the ACC, installation of the Xeriscaping must: (i) strictly comply with the
Xeriscaping Application; (ii} commence within thirty (30) days of approval; and (iii) be
diligently prosecuted to completion. If the Owner fails to cause the Xeriscaping to be
installed in accordance with the approved Xeriscaping Application, the ACC may
require the Owner to: (A) modify the Xeriscaping Application to accurately reflect the
Xeriscaping installed on the property; or (B) remove the Xeriscaping and reinstall the

. Xeriscaping in accordance with the approved Xeriscaping Application. Failure to install

_ Xeriscaping in accordance with the approved Xetiscaping Application or an Owner’s
failure to comply with the post-approval requirements constitutes a violation of this
Declaration and may subject the Owner to fines and penalties. Any requirement
imposed by the ACC to resubmit a Xeriscaping Application or remove and relocate
Xeriscaping in accordance with the approved Xeriscaping Application shall be at the
QOwnet’s sole cost and expense, '

3.12 !Jj;Ql_ty" ity Lines. No sewer, drainage or water lines shall be constructed, placed or
maintained anywhere in or upon any portion of the Property other than within buildings or
structures unless the same shall be constructed, placed or maintained underground. No wires
or other devices for the communication or transmission of electric current, power, or signhals
including telephone, television, microwave or radio signals, shall be constructed, placed or
maintained anywhere in or upon any portion of the Property other than within buildings or
structures unless the same shall be contained in conduits or cables constructed, placed or
maintained underground or concealed in or under buildings or other structures.

3,13 Water Quality Facilities. Drainage Facilities and Drainage Ponds. The

Property may include, now or in the future, one or more water quality facilities, sedimentation,
drainage and detention facilities, or ponds which serve all or a portion of the Property and are
inspected, maintained and administered by the Association in accordance with. all Applicable
Law. Access to these facilities and ponds is limited to persons engaged by the Association or its
agents to periodically maintain such facilities. Each Owner is advised that the water quality
facilities, sedimentation, drainage and detention facilities and ponds are an active utility feature
integral to the proper operation of the Property and may periodically hold standing water. Each
Owner is advised that entry into the water quality facilities, sedimentation, drainage and
detention facilities or ponds may result in injury and is a violation of the Rules and Regulations.

ARTICLE 4 |
CANTARRA MEADOW COMMUNITY ASSOCIATION, INC.

4.01 Organiz;ﬂ_qn. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
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corporation. Neither the Certificate nor Bylaws will for any reason be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration.

4.02 Membership.
(@) Mandatory Membership. Any person or entity, upon becoming an

Owner, will automatically become a Member of the Association. Membership will be
appurtenant to and will run with the ownership of the Lot that qualifies the Owner
thereof for membership, and membership may not be severed from the ownership of the
Lot, or in any way transferred, pledged, mortgaged or alienated, except together with
the title to such Lot. '

If you acquire a Lot you automatically become a member of the Association.

Membership is Mandatory!
(b)  Easement of Enjoyment — Common Area. Every Member will have a

right and easement of enjoyment in and to all of the Common Area and an access
easement by and through any Common Area, which easements will be appurtenant to
and will pass with the title to such Member’s Lot, subject to the following restrictions
and reservations: |

B The right of the Declarant, or the Declarant’s designee, to cause
such Improvements and features to be constructed upon the Common Area, as
determined from time to time by the Declarant, in the Declarant’s sole and
absolute discretion; /

(i) The right of the Association to suspend the Member's right to use
the Common Area for any period during which any Assessment against such
Member’'s Lot remains past due and for any period during which such member
is in violation of any provision of this Declaration;

(iii)  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility for any purpose;

(iiv) The right of the Declarant, during the Development Period, and
the Board thereafter to grant easements or licenses over and across the Common
Area;

(v)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage the Common
Areq;
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(vij  The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant during the
Development Period, to promulgate Rules and Regulations regarding the use of
the Common Area and any Improvements thereon; and

(vii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the
Development Period, all such contracts must be approved in advance and in
writing by the Declarant.

403 Governance. As more specifically described in the Bylaws, the Board will
consist of at least three (3) persons elected at the annual meeting of the Association, or at a
special meeting called for such purpose. Notwithstanding the foregoing provision or any
provision in this Declaration to the contrary, Declarant will have the sole right to appoint
and remove all members of the Board until the 10% anniversary of the date this Declaration is
Recorded. Not later than the 10% anniversary of the date this Declaration is Recorded, or
sooner as determined by Declarant, the Board will call a meeting of Members of the
. Association for the purpose of electing one-third of the Board (the “Initial Member Election
Meeting”), which Board member(s) must be elected by Owners other than the Declarant.
Declarant shall continue to have the sole right to appoint and remove two-thirds of the Board
from and after the Initial Member Election Meeting until expiration or termination of the
Development Period.

404 Voting Rights. The right to cast votes and the number of votes which may be
cast for election of members to the Board (except as provided by Section 4.03) and on all other
matters to be voted on by the Members will be calculated as set forth below. '

(@) The Owner of each Lot will have one (1) vote for each Lot so owned.

(b)  In addition to the votes to which Declarant is entitled by reason of Section
4.04(a), for every one (1) vote outstanding in favor of any other person or entity,
Declarant will have four (4) additional votes until the expiration or termination of the
Development Period.

() When more than one person or entity owns a portion of the fee simple
interest in any Lot, all such persons or entities will be Members. The vote or votes (or
fraction thereof) for such Lot will be exercised by the person so designated in writing to
the Secretary of the Association by the Owner of such Lot, and in no event will the vote
for such Lot exceed the total votes to which such Lot is otherwise entitled under this
Section 4.04.

4.05 Powers. The Association will have the powers of a Texas nonprofit corporation.
Tt will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by
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App]icable Law or this Declaration. Without in any way limiting the generality of the two
preceding sentences, the Board, acting on behalf of the Association, will have the following
powers at all times:

(a) Rules and i Bylaws and Community Manual, To make,
establish and promulgate, and in its discretion to amend from time to time, or repeal
and re-enact, such rules, regulations, Bylaws and Community Manual not in conflict
with this Declaration, as it deems proper, covering any and all aspects of the Property or
the Common Area(including the operation, maintenance and preservation thereof) or
the Association, Any Rules and Regulations, and any modifications to existing Rules
and Regulations, or the Bylaws proposed by the Board must be approved in advance
and in writing by the Declarant until expiration or termination of the Development
Period.

. (b) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions.

(c) Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Restrictions available
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage
upon request during normal business hours.

(d) Assessments, To levy and collect assessments, as provided in Article 7
below.

(e) Right of Entry and Enforcement. To enter at any time without notice in

an emergency (or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner or Resident, upon any Lot and into any
Improvement thereon for the purpose of enforcing the Restrictions or for the purpose of
maintaining or repairing any area, Improvement or other facility to conform to the
Restrictions. The expense incurred by the Association in connection with the entry upon
any Lot and the maintenance and repair work conducted thereon or therein will be a
personal obligation of the Owner of the Lot so entered, will be deemed an Individual
Assessment against such Lot, will be secured by a lien upon such Lot, and will be
enforced in the same manner and to the same extent as provided in Article 7 hereof for
Assessments. The Association will have the power and authority from time to time, in
its own name and on its own behalf, or in the name of and on behalf of any Owner who
consents thereto, to commence and maintain actions and suits to enforce, by mandatory
injunction or otherwise, or to restrain and enjoin, any breach or threatened breach of the
Restrictions. The Association is also authorized to settle claims, enforce liens and take
all such action as it may deem necessary or expedient to enforce the Restrictions;
provided, however, that the Board will never be authorized to expend any Association
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funds for the purpose of bringing suit against Declarant, or its successors or assigns.
The Association may not alter or demolish any Improvements on any Lot other than
Common Area in enforcing these Restrictions before a judicial order authorizing such
action has been obtained by the Association, or before the written consent of the
Owner(s) of the affected Lot(s) has been obtained. EACH SUCH OWNER AND
RESIDENT WILL RELEASE AND HOLD HARMLESS THE ASSOCIATION, ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES
UNDER THIS SECTION 4.05(¢) INCLUDING ANY COST, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY
REASON OF THE ASSOCIATION'S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” DOES NOT INCLUDE SIMFLE
NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

(f) Legal and Accounting Services. To retain and pay for legal and

accounting services necessary or proper in the operation of the Association.

(g Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-
way or mortgages, out of, in, on, over, or under any Common Area for the purpose of
constructing, erecting, operating or maintaining the following:

(D Parks, parkways or other recreational facilities or structures;

(i)  Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;

(i)  Lines, cables, wires, conduits, pipelines or other devices for ufility
purposes;

(iv) Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(vi)  Any similar Improvements or facilities.

Nothing set forth above, however, will be construed to permit use or
occupancy of any Improvement or other facility in a way that would violate applicable
use and occupancy restrictions imposed by the Restrictions or by Applicable Law. In
addition, until expiration or termination of the Development Period, any grant or
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conveyance under this Section 4.05(g) must be approved in advance and in writing by
the Declarant.

(h)  Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or any affiliate of Declarant, to manage and
operate the Association, including its property, to the extent deemed advisable by the
Board. Personnel may be employed directly by the Association or may be furnished by
the Manager. To the extent permitted by Applicable Law, the Board may delegate any
other duties, powers and functions to the Manager. In addition, the Board may adopt
transfer fees, resale certificate fees or any other fees associated with the provision of
management services to the Association or its Members, THE MEMBERS HEREBY
RELEASE THE ASSOCIATION AND THE MEMBERS OF THE BOARD AND
COMMITTEE MEMBERS FROM LIABILITY FOR ANY OMISSION OR IMPROPER
EXERCISE BY THE MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO
DELEGATED.

(H Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, gardening and all other utilities, services, repair and maintenance
for any portion of the Property, Common Area, private or public recreational facilities,
easements, roads, roadways, rights-of-ways, signs, parks, parkways, median strips,
sidewalks, paths, trails, ponds, and lakes.

()] Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board

is required or permitted to secure or to pay for pursuant to Applicable Law or under the
terms of the Restrictions or as determined by the Board.

(k) Construction on Common Area. To construct new Improvements or

additions to any property owned, leased, or licensed by the Association, subject to the
approval of the Board and the Declarant until expiration or termination of the
Development Period.

(h Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will
determine, to operate and maintain any Common Area or other property, or to provide
any service, including but not limited to cable, utility, or telecommunication services, or
perform any function on behalf of Declarant, the Board, the Association, or the
Members, During the Development Period, all Bulk Rate Contracts must be approved in
advance and in writing by the Declarant.

(m) | Property Ownership. To acquixé, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
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otherwise. During the Development Period, all acquisitions and dispositions of the
Association hereunder must be approved in advance and in writing by the Declarant.

(n)  Allocation of Votes. To determine votes when permitted pursuant to
Section 4,04 above.

(o)  Membership Pﬁvileges. To establish Rules and Regulations governing
and limiting the use of the Common Area and any Improvements thereon.

4.06 nveyance of Common Area to the Association, The Association may acquire,
hold, and dispose of any interest in tangible and intangible personal property and real property.
Declarant, and its assignees, reserves the right, from time to time and at any time, to designate
by written and Recorded instrument portions of the Property being held by the Declarant for
the benefit of the Association. Upon the Recording of such designation, the portion of the
Property identified therein will be considered Common Area for the purpose of this -
Declaration. Declarant and its assignees may also assign, transfer or convey to the Association
interests in real or personal property within or for the benefit of the Property, for the Property
and the general public, or otherwise, as determined in the sole and absolute discretion of the
Declarant. All or any real or personal property assigned, transferred and/for conveyed by the
Declarant to the Association shall be deemed accepted by the Association upon Recordation,
and without further action by the Association, and shall be considered Comumon Area without
regard to whether such real or personal property is designated by the Declarant as Comumon
Area. If requested by the Declarant, the Association will execute a written instrument, in a
form requested by the Dedlarant, evidencing acceptance of such real or personal property;
provided, however, execution of a written consent by the Association shall in no event be a
precondition to acceptance by the Association. The assignment, transfer, and/or conveyance of
real or personal property to the Association may be by deed without warranty, may reserve
easements in favor of the Declarant or a third party designated by Declarant over and across
such property, and may include such other provisions, including restrictions on use,
determined by the Declarant, in the Declarant’s sole and absolute discretion.  Property
assigned, transferred, and/or conveyed to the Association may be improved or unimproved and
may consist of fee simple title, easements, leases, licenses, or other real or personal property
interests. Upon Declarant's written request, the Association will re-convey to Declarant any
unimproved real property that Declarant originally conveyed to the Association for no
payment.

4.07 Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the -
Association, the Association will indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that he is, or was, a director,
officer, committee member, employee, servant or agent of the Association against expenses,
including attorneys’ fees, reasonably incurred by him in connection with such action, suit or
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proceeding if it is found and determined by the Board or a court of competent jurisdiction that
he or she: (a) acted in good faith and in a manner he or she reasonably believed to be in, or not
opposed to, the best interests of the Association; or (b) with respect to any criminal action or
proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
tetmination of any action, suit or proceeding by settlement, or upon a plea of nolo contendere or
its equivalent, will not of itself create a presumption that the person did not act in good faith or
in a manner which was reasonably believed to be in, or not opposed to, the best interests of the
Association or, with respect to any criminal action or proceeding, had reasonable cause fo
believe that his or her conduct was unlawful.

4.08 Insurance. The Board may purchase and cause to be maintained, at the expense
of the Association, insurance on behalf of any person who is acting as a director, officer,
committee member, employee, servant or agent of the Association against any liability asserted
against or incurred by such person in any such capacity, or arising out of such person’s status as
such, whether or not the Association would have the power to indemmify such person against
such liability or otherwise.

409 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 4.05 hereinabove (except that during the Development Period, all Bulk
Rate Contracts must be approved in advance and in writing by the Declarant), the Association
will have the power to enter into Bulk Rate Contracts at any time and from time to time. The
Association may enter into Bulk Rate Contracts with any service providers chosen by the Board
(including Declarant, and/or any entities in which Declarant, or the owners or partners of
Declarant are owners or participants, directly or indirectly). The Bulk Rate Contracts may be .
entered into on such terms and provisions as the Board may determine in its sole and absolute
discretion. The Asscciation may, at its option and election, add the charges payable by such
Owner under such Bulk Rate Contract to the Assessments against such Owner’s Lot. In this
regard, it is agreed and understood that, if any Owner fails to pay any charges due by such
Owner under the terms of any Bulk Rate Contract, then the Association will be entitled to
collect such charges by exercising the same rights and remedies it would be entitled to exercise
under this Declaration with respect to the failure by such Owner to pay Assessments, including
without limitation the right to foreclose the lien against such Owner's Lot which is reserved
under the terms and provisions of this Declaration. In addition, in the event of nonpayment by
any Owner of any charges due under any Bulk Rate Contract and after the lapse of at least
twelve (12) days since such charges were due, the Association may, upon five (5) days’ prior
written notice to such Owner (which may run concurrently with such 12 day period), in
addition to all other rights and remedies available pursuant to Applicable Law, terminate, in
such manner as the Board deems appropriate, any utility service or other service provided at
the cost of the Association and not paid for by such Owner (or the Resident of such Owner’s
Lot) directly to the applicable service or utility provider. Such notice will consist of a separate
mailing or hand delivery at least five (5) days prior to a stated date of termination, with the title
“termination notice” or similar language prominently displayed on the notice. The notice will
include the office or street address where the Owner (or the Resident of such Owner's Lot) can
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make arrangements for payment of the bill and for re-connection or re-institution of service. No
utility or cable television service will be discornected on a day, or immediately preceding a day,
when personnel are not available for the purpose of collection and reconnecting such services.

410 Protection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots owned by Declarant. Declarant
shall be entitled to determine, in its sole and absolute discretion, whether any such action
discriminates or is detrimental to Declarant. The Board will be required to continue the same
level and quality of maintenance, operations and services as that provided immediately prior to
assumption of control of the Board by Owners other than Declarant until the expiration or
termination of the Development Period.

411 Administration of Common Area. The administration of the Common Area by
the Association shall be in accordance with the provisions of Applicable Law and the
Restrictions, and of any other agreements, documents, amendments or supplements to the
foregoing which may be duly adopted or subsequently required by any institutional or
governmental lender, purchaser, insurer or guarantor of mortgage loans (including, for
example, the Federal Home Loan Mortgage Corporation) designated by Declarant or by any
governmental or quasi-governmental agency having regulatory jurisdiction over the Common
Area or by any title insurance company selected by Declarant to insure fitle to any portion of
the Commeon Area.

412 Right of Action by Association. The Association shall not have the power to
institute, defend, intervene in, settle or compromise litigation or adiministrative proceedings:
(a) in the name of or on behalf of any Lot Owner (whether one or more); or (b) pertaining to a
Claim, as defined in Section 13.01 below, relating to the design or construction of Improvements
on a Lot. This Section 4.12 may not be amended or modified without Declarant’s written and
acknowledged consent and Members entitled to cast at least one hundred percent (100%) of the
total number of votes of the Association, which must be part of the Recorded amendment

instrument,

ARTICLE 5
INSURANCE

501 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot. The Association will
not be required to maintain insurance on the Improvements constructed upon any Lot. The
Association may, however, obtain such insurance as it may deem necessary, including but not
limited to such policies of liability and property damage insurance as the Board, in its
discretion, may deem necessary. Insurance premiums for such pelicies will be a common
expense to be included in the assessments levied by the Association. The acquisition of
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insurance by the Association will be without prejudice to the right and obligation of any Owner
to obtain additional individual insurance. During the Development Period, Declarant reserves
the right to satisfy the insurance obligations of the Association with a master insurance program
controlled by Declarant.

ARE YOU COVERED?

The Association will not provide insurance which covers an Owner's Lot or any
Improvements or personal property located on a Lot.

5.02 Restoration. In the event of any fire or other casualty, unless otherwise
.approved by the ACC, the Owner will promptly repair, restore and replace any damaged or
destroyed structures to their same exterior condition existing prior to the damage or destruction
thereof. Such repair, restoration or replacement will be commenced and completed in a good
and workmanlike manner using exterior materials substantially similar to those originally used
in the structures damaged or destroyed. To the extent that the Owner fails to commence such
repair, restoration or replacement of substantial or total damage or destruction within one
hundred and twenty (120) days after the occurrence of such damage or destruction, and
thereafter prosecute the same to completion, or if the Owner does not clean up any debris
resulting from any damage within thirty (30) days after the occurrence of such damage, the
Association may commence, complete or effect such repair, restoration, replacement or
clean-up, and such Owner will be personally liable to the Association for the cost of such work;
provided, however, that if the Owner is prohibited or delayed by Applicable Law from
commencing such repair, restoration, replacement or clean-up, the rights of the Association
under this provision will not arise until the expiration of thirty (30) days after such prohibition
or delay is removed. If the Owner fails fo pay such cost upon demand by the Association, the
cost thereof {plus interest from the date of demand until paid at the maximum lawful rate, or if
there is no such maximum lawful rate, than at the rate of one and one-half percent (1%2%) per
month) will be added to the Assessment chargeable to the Owner’s Lot. Any such amounts
added to the Assessments chargeable against a Lot will be secured by the liens reserved in the
Declaration for Assessments and may be collected by any means provided in this Declaration
for the collection of Assessments, including, but not limited to, foreclosure of such liens against
the Owner’s Lot. EACH SUCH OWNER WILL RELEASE AND HOLD HARMLESS THE
ASSOCIATION AND ITS OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 5.02, EXCEPT FOR .
SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF ACTION
ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE
SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.
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503 Mechanic’s and Materialmen’s Lien. Each Owner whose structure is repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted under this
Article 5, hereby grants to the Association an express mechanic’s and materialmen’s lien for the
reasonable cost of such repair, restoration, or replacement of the damaged or destroyed
Improvement to the extent that the cost of such repair, restoration or replacement exceeds any
insurance proceeds allocable to such repair, restoration or replacement and delivered to the
Association. Upon request by the Board, and before the commencement of any reconstruction,
repair, restoration or replacement, such Owner will execute all documents sufficient to
effectuate such mechanic’s and materialmen'’s lien in favor of the Association.

ARTICLE 6
ENFORCING THE RESTRICTIONS

601 Notice And Hearing, Before levying a fine for violation of the Restrictions (other
than nonpayment of Assessments), or before levying an Individual Assessment for property
damage, the Association will give the Owner written notice of the levy and an opportunity to be
heard, to the extent required by Applicable Law. The Board may adopt procedures and
requirements for notices and hearing, provided they are consistent with the requirements of
Applicable Law.

6.02 Remedies. The remedies provided in this Article for breach of the Restrictions
are cumulative and not exclusive. In addition to other rights and remedies provided by the
Restrictions and by Applicable Law, the Association has the following rights to enforce the
Restrictions:

(a) Nuisance. The result of every act or omission that violates any provision
of the Restrictions is a nuisance, and any remedy allowed by law against a nuisance,
either public or private, is applicable against the violation.

(b) Fine. The Association may levy reasonable charges, as an Individual
Assessment, against an Owner and the Owner’s Lot if the Owner or Resident, or the
Owner or Resident’s family, guests, employees, agents, or contractors violate a provision
of the Restrictions. Fines may be levied for each act of violation or for each day a
violation continues, and does not constitute a waiver or discharge of the Owner’s
obligations under the Restrictions.

(© Suspension. The Association may suspend the right of Owners and
Residents to use Common Area (except rights of ingress and egress) for any period
during which the Owner or Resident, or the Owner or Resident's family, guests,
employees, agents, or contractors violate the Restrictions. A suspension does not
constitute a waiver or discharge of the Owner’s obligations under the Restrictions.
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(d) Self-Help. The Association has the right to enter a Lot, Structure, and/or
Dwelling to abate or remove, using force as may reasonably be necessary, any erection,
thing, animal, person, vehicle, or condition that violates the Restrictions. In exercising
this right, the Board is not frespassing and is not liable for damages related to the
abatement. The Board may levy its costs of abatement against the Lot and Owner as an
Individual Assessment. Unless an emergency situation exists in the good faith opinion
of the Board, the Board will give the violating Owner fifteen (15) days’ notice of its intent
to exercise self-help. '

(e) Suit. Failure to comply with the Restrictions will be grounds for an action
to recover damages or for injunctive relief to cause any such violation to be remedied, or
both. Prior to commencing any legal proceeding, the Association will give the
defaulting party reasonable notice and an opportunity to cure the violation.

6.03 Board Discretion. The Board may use its sole discretion in determining whether
to pursue a violation of the Restrictions, provided the Board does not act in an arbitrary or
capricious manner. In evaluating a particular vielation, the Board may determine that under
the particular circumstances: (2) the Association’s position is not sufficiently strong to justify
taking any or further action; (b)the provision being enforced is or may be construed as
inconsistent with Applicable Law; (c) although a technical violation may exist, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the
Association’s resources; or (d) that enforcement is not in the Association’s best interests, based
on hardship, expense, or other reasonable criteria.

6.04 No Waiver. The Association and every Owner has the right to enforce all
restrictions, conditions, covenants, liens, and charges now or hereafter imposed by the
Restrictions. Failure by the Association or by any Owner to enforce a provision of the
Restrictions is not a waiver of the right to do so thereafter.

6.05 Recovery of Costs. The costs of curing or abating a violation are the expense of
the Owner or other person responsible for the violation. If legal assistance is obtained to enforce
any provision of the Restrictions, or in any legal proceeding (whether or not suit is brought} for
damages or for the enforcement of the Restrictions or the restraint of violations of the
Restrictions, the prevailing party is entitled to recover from the non-prevailing party all
reasonable and necessary costs incurred by it in such action, including reasonable attorneys’
fees.

ARTICLE?7
COVENANT FOR ASSESSMENTS

7.01 Assessments.

(a)  Established by the Board. Assessments established by the Board pursuant

to the provisions of this Article 7 will be levied against each Lot in amounts determined
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pursuant to Section 7.07 below. The total amount of Assessments will be determined by
the Board pursuant to Section 7.03, 7.04, 7.05, and/or 7.06.

(b) Personal Obligation: Lien. Each Assessment, together with such interest
thereon and costs of collection as hereinafter provided, will be the personal obligation of
the Owner of the Lot against which the Assessment is levied and will be secured by a
lien hereby granted and conveyed by Declarant to the Association against each such Lot

~and all Improvements thereon. The Association may enforce payment of such
Assessments in accordance with the provisions of this Article.

(¢)  Declarant Subsidy. Declarant may, but is not obligated to, reduce
Assessments which would otherwise be levied against Lots for any fiscal year by the
payment of a subsidy to the Association. Any subsidy paid to the Association by
Declarant may be treated as a contribution or a loan, in Declarant’s sole and absolute
discretion. Any subsidy and the characterization thereof may be disclosed as a line item
in the annual budget prepared by the Board and attributable to such Assessments. The
payment of a subsidy in any given year will not obligate Declarant to continue payment
of a subsidy to the Association in future years.

7.02 Maintenance Fund. The Board will establish a maintenance fund into which will
be deposited all monies paid to the Association and from which disbursements will be made in
performing the functions of the Association under this Declaration. The funds of the
Association may be used for any purpose authorized by the Restrictions and Applicable Law.

7.03 Regular Assessments. Prior to the beginning of each fiscal year, the Board will
prepare a budget for the purpose of determining amounts sufficient to pay the estimated net
expenses of the Association (the “Regular Assessments”) which sets forth: (i) an estimate of the
_ expenses to be incurred by the Association during such year in performing its functions and

"exercising its powers under the Restrictions, including, but not limited to, the cost of all
management, repair and maintenance, the cost of providing street and other lighting, the cost of
administering and enforcing the Restrictions, and (ii) an estimate the amount needed to
maintain a reasonable provision for contingencies and an appropriate replacement reserve, and
will give due consideration to any expected income and any surplus from the prior year's fund.
Assessments sufficient to pay such estimated net expenses will then be levied at the level of
Assessments set by the Board in its sole and absolute discretion, and the Board’s determination
will be final and binding so long as it is made in good faith. If the sums collected prove
inadequate for any reason, including nonpayment of any Assessment, the Association may at
any time, and from time to time, levy further Assessments in the same manner. All such
Regular Assessments will be due and payable to the Association annually on or before the first
day of the month at the beginning of the fiscal year, or in such other manner as the Board may
designate in its sole and absolute discretion.
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7.04 Working Capital Assessment. Each Owner will pay a one-time working capital
assessment (the “Working Capital Assessment”) to the Association in such amount, if any, as
may be determined by the Board from time to time in its sole and absolute discretion. Such
Working Capital Assessment need not be uniform among all Lots, and the Board is expressly
authorized to levy Working Capital Assessments of varying amounts depending on the size,
use and general character of the Lots then being made subject to such levy. The Association may
use the working capital to discharge operating expenses. The levy of any Working Capital
Assessment will be effective only upon the Recordation of a written notice, signed by a duly
authorized officer of the Association, setting forth the amount of the Working Capital

Assessment.

Notwithstanding the foregoing provision, the following transfers will not be subject to
the Working Capital Assessment: (a) foreclosure of a deed of trust lien, tax lien, or the
Association’s assessment lien; (b) transfer to, from, or by the Association; (c) voluntary transfer
by an Owner to one or more co-owners, or to the Owner's spouse, child, or parent.
Additionally, the Declarant and an Owner who is a Homebuilder will not be subject to the
Working Capital Assessment; however, the Working Capital Assessment will be payable by any
Owner who acquires a Lot from the Declarant or the Homebuilder. In the event of any dispute
regarding the application of the Working Capital Assessment to a particular Ownmer, the
determination by the Declarant during the Development Period, and the Board thereafter,
regarding application of the exemption will be binding and conclusive without regard to any
contrary interpretation of this Section 7.04. The Working Capital Assessment will be in addition
to, not in lieu of, any other Assessments levied in accordance with this Article 7 and will not be
considered an advance payment of such Assessments. The Working Capital Assessment
hereunder will be due and payable to the Association immediately upon each transfer of title to
the Lot or Condominium Unit, including upon transfer of title from one Owner of such Lot to
any subsequent purchaser or transferee thereof. The Declarant during the Development Period,
and thereafter the Board, will have the power to waive the payment of any Working Capital
Assessment attributable to a Lot (or all Lots) by the Recordation of a waiver, which waiver may

be temporary or permanent.

7.05 Special Assessments. In addition to the Regular Assessments provided for
above, the Board may levy special assessments (the “Special Assessment”) whenever in the
Board’s opinion such Special Assessments are necessary to enable the Board to carry out the
functions of the Association under the Restrictions. The amount of any Special Assessments
will be at the reasonable discretion of the Board. In addition to the Special Assessments
authorized above, the Association may, in any fiscal year, levy a Special Assessment for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area. Any Special Assessment levied
by the Association for the purpose of defraying, in whole or in part, costs of any construction,
reconstruction, repair or replacement of capital improvement upon the Common Area will be
levied against all Owners based on Assessment Units.
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7.06 Individual Assessments. In addition to any other Assessments, the Board may
levy an individual assessment (a “Individual Assessment”) against an Owner and the Owner’s
Lot. Individual Assessments may include, but are not limited to: interest, late charges, and
collection costs on delinquent Assessments; reimbursement for costs incurred in bringing an
Owner or the Owner’s Lot into compliance with the Declaration; fines for violations of the
Restrictions; transfer-related fees and resale certificate fees; fees for estoppel letters and project
documents; insurance deductibles; reimbursement for damage or waste caused by willful or
negligent acts of the Owner, the Owner’s guests, invitees or Residents of the Owner’s Lot;
common expenses that benefit fewer than all of the Lots, which may be assessed according to
benefit received; fees or charges levied against the Association on a per-Lot basis; and “pass
through” expenses for services to Lots provided through the Association and which are paid by
each Lot according to the benefit received.

7.07 Amount of Assessment,

{a) Assessments to be Levied. The Board shall levy Assessments against
each “Assessment Unit” (as defined in Section 7.07(b) below). Unless otherwise
provided in this Declaration, Assessments levied pursuant to Section 7.03 and
Section 7.05 shall be levied uniformly against each Assessment Unit allocated to a Lot.

(b) Assessment Unit. Each Lot shall constitute one “Assessment Unit” unless
otherwise provided in Section 7.07(c) and (d).

(c)  Declarant Exemption. Notwithstanding anything in this Declaration to
the contrary, no Assessments shall be levied upon Lots owned by Declarant.

(d)  Other Exemptions. Declarant may, in its sole discretion, elect to:
(i) exempt any un-platted or unimproved portion of the Property or any Lot from any
Assessments levied or charged pursuant to this Article 7; or (i) delay the levy of
Assessments against any un-platted, unimproved or improved portion of the Propetrty.
Declarant or the Board may also exempt any portion of the Property which is dedicated
and accepted by public authority from Assessments. ‘

7.08 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board’s election at
any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be levied as an
Individual Assessment against the Lot owned by such Owner, collectible in the manner as
providéd for collection of Assessments, including foreclosure of the lien against such Lot;
provided, however, such charge will never exceed the maximum charge permitted under
Applicable Law.

709 Owner's Personal Obligation; Interest. Assessments levied as provided for
herein will be the personal and individual debt of the Owner of the Lot against which are levied
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such Assessments, No Owner may exempt himself from liability for such Assessments. In the
event of default in the payment of any such Assessment, the Owner of the Lot will be obligated
to pay interest on the amount of the Assessment at the highest rate allowed by applicable usury
Jaws fhen in effect on the amount of the Assessment from the due date therefor (or if there is no
such highest rate, then at the rate of one and one half percent (1 1/2%)per month), together with
all costs and expenses of collection, including reasonable attorney’s fees. Such amounts will be
Jevied as an Individual Assessment against the Lot owned by such Owner.

710 Assessment Lien and Foreclosure. The payment of all sums assessed in the
-manner provided in this Article is, together with late charges as provided in Section 7.08 and
interest as provided in Section 7.09 hereof and all costs of collection, including attorney's fees as
herein provided, secured by the continuing Assessment Lien granted to the Association
pursuant to Section 7.01 (b) above, and will bind each Lot in the hands of the Owner thereof, and
such Owner’s heirs, devisees, personal representatives, successors or assigns. The aforesaid lien
will be superior to all other liens and charges against such Lot, except only for: (a) tax liens;
(b} all sums secured by a first mortgage lien or first deed of trust lien of record, to the extent
such lien secures sums borrowed for the acquisition or improvement of the Lot in question and
(c) home equity loans or home equity lines of credit which are secured by a second mortgage
lien or second deed of trust lien of record; provided that, in the case of subparagraphs (b) and
(c) above, such Mortgage was Recorded before the delinquent Assessment was due. The
Association will have the power to subordinate the aforesaid Assessment lien to any other lien.
Such power will be entirely discretionary with the Board, and such subordination may be
signed by an officer, agent or attorney of the Association. The Association may, at its opfion
and without prejudice to the priority or enforceability of the Assessment lien granted
hereunder, prepare a written notice of Assessment lien setting forth the amount of the unpaid
indebtedness, the name of the Owner of the Lot covered by such lien and a description of the
Lot. Such notice may be signed by one of the officers, agents, or attormeys of the Association
and will be Recorded. Each Owner, by accepting a deed or ownership interest to a Lot subject
to this Declaration, will be deemed conclusively to have granted a power of sale to the
Association to secure and enforce the Assessment lien granted hereunder. The Assessment
liens and rights to foreclosure thereof will be in addition to and not in substitution of any other
rights and remedies the Association may have by law and under this Declaration, including the
rights of the Association to institute suit against such Owner personally obligated to pay the
Assessment and/or for foreclosure of the aforesaid lien. In any foreclosure proceeding, such
Owner will be required to pay the costs, expenses and reasonable attorney’s fees incurred. The
Association will have the power to bid (in cash or by credit against the amount secured by the
lien) on the property at foreclosure or other legal sale and to acquire, hold, lease, mortgage,
convey or otherwise deal with the same. Upon the written request of any Mortgagee, the
Association will report to said Mortgagee any unpaid Assessments remaining unpaid for longer
than sixty (60) days after the same are due. The lien hereunder will not be affected by the sale
or transfer of any Lot; except, however, that in the event of foreclosure of any lien superior to
the Assessment lien, the lien for any Assessments that were due and payable before the
foreclosure sale will be extinguished, provided that past-due Assessments will be paid out of
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the proceeds of such foreclosure sale only to the extent that funds are available after the
satisfaction of the indebtedness secured by the Mortgage. The provisions of the preceding
sentence will not, however, relieve any subsequent Owner (including any Mortgagee or other
purchaser at a foreclosure sale) from paying Assessments becoming due and payable after the
foreclosure sale, Upon payment of all sums secured by a lien of the type described in this
Section 7.10, the Association will upon the request of the Owner execute a release of lien relating
to any lien for which written notice has been Recorded as provided above, except in
circumstances in which the Association has already foreclosed such lien. Such release will be
signed by an officer, agent, or attorney of the Association. In addition to the lien hereby
retained, in the event of nonpayment by any Owner of any Assessment and after the lapse of at
Jeast twelve (12) days since such payment was due, the Association may, upon five (5) days’
prior written notice (which may run concurrently with such twelve (12) day period) to such
Ownet, in addition to all other rights and remedies available pursuant to Applicable Law,
terminate, in such manner as the Board deems appropriate, any utility or cable service provided
through the Association and not paid for directly by an Owner or Resident to the utility
provider. Such notice will consist of a separate mailing or hand delivery at least five (5) days
prior to a stated date of discormection, with the title “termination notice” or similar language
prominently displayed on the notice. The notice will include the office or street address where
the Owner or the Owner's tenant can make arrangements for payment of the bill and for
reconnection of service. Utility or cable service will not be disconnected on a day, or
immediately preceding a day, when personnel are not available for the purpose of collection
and reconmecting such services. Except as otherwise provided by Applicable Law, the sale or
transfer of a Lot will not relieve the Owner of such Lot or such Owner’s transferee from liability
for any Assessments thereafter becoming due or from the lien associated therewith, If an
Owner conveys its Lot and on the date of such conveyance Assessments against the Lot remain
unpaid, or said Owner owes other sums or fees under this Declaration to the Association, the
Owner will pay such amounts to the Association out of the sales price of the Lot, and such sums
will be paid in preference to any other charges against the Lot other than liens superior to the
Assessment lien and charges in favor of the State of Texas or a political subdivision thereof for
taxes on the Lot which are due and unpaid. The Owner conveying such Lot will remain
personally liable for all such sums until the same are fully paid, regardless of whether the
transferee of the Lot also assumes the obligation to pay such amounts. The Board may adopt an
administrative transfer fee to cover the expenses associated with updating the Association’s
records upon the transfer of a Lot to a third party; provided, however, that no transfer fee will
be due upon the transfer of a Lot from Declarant to a third party.

Yes Associatio foreclose on your Lot
1f you fail to pay assessments to the Association, you may lose title to your Lot if the
Association forecloses its assessment lien.

711 Exempt Property. The following areas will be exempt from the Assessments
provided for in this Article: - . '
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(a)  All area dedicated and accepted by a public authority;
(b) The Common Area; and

(c) Any portion of the Property owned by Declarant,

7.12 Fines and Damages Assessment.

(a) Board Assessment. The Board may assess fines against an Owner for
violations of the Restrictions which have been committed by an Owner, a Rasident, or
the Owner or Residents guests, agents or invitees. Any fine and/or charge for damage
levied in accordance with this Section 7.12 will be considered an Individual Assessment
pursuant to this Declaration. Each day of violation may be considered a separate
violation if the violation continues after written notice to the Owner. The Board may
assess damage charges against an Owner for pecuniary loss to the Association from
property damage or destruction of Common Area or any facilities located by the Owner,
Resident, or their guests, agents, or invitees. The Manager will have authority to send
notices to alleged violators, informing them of their violations and asking them to
comply with the Rules and Regulations and/or informing them of potential or probable
fines or damage assessments. The Board may from time to time adopt a schedule of
fines.

(b)  Lien Created. The payment of each fine and/or damage charge levied by
the Board against the Owner of a Lot is, together with interest as provided in Section 7.09
hereof and all costs of collection, including attorney’s fees as herein provided, secured
by the lien granted to the Association pursuant to Section 7.01(b) of this Declaration.
Unless otherwise provided in this Section, the fine and/or damage charge will be
considered an Assessment for the purpose of this Article and will be enforced in
accordance with the terms and provisions governing the ‘enforcement of assessments
pursuant to this Article 7.

ARTICLE 8
ARCHITECTURAL CONTROL COMMITTEE

Declarant has a substantial interest in ensuring that Improvements within the Property
maintain and enhance Declarant’s reputation as a community developer and do not impair
Declarant’s ability to market and sell all or any portion of the Property. Until Declarant has
delegated its right to appoint and remove all members of the ACC to the Board as provided in

" Section 8.02(2) below, the ACC will be acting solely in Declarant's interest and will owe no duty
to any other Owner or the Association. Notwithstanding any provision in this Declaration to
the contrary, Declarant may appoint a single person to exercise the rights of the ACC.

'8.01 Construction of Improvements. No Improvement may be erected, placed,
constructed, painted, altered, modified or remodeled on any Lot, and no Lot may be
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re-subdivided or consolidated with other Lots or Property, by anyone other than Declarant
without the prior written approval of the ACC.

8.02 Architectural Control Committee.

(a) Composition. The ACC will be composed of not more than three (3)
persons (who need not be Members or Owners) appointed as provided below, who will
review Improvements proposed to be made by any Owner other than Declarant.
Declarant will have the right to appoint and remove (with or without cause) all
members of the ACC. Declarant may assign its right to appoint all members of the ACC
to the Association by Recorded written instrument, and thereafter, the Board will have
the right to appoint and remove (with or without cause) all members of the ACC. Any
assignment by Declarant of the right to appoint and remove all members of the ACC
may be withdrawn until expiration of twenty-four (24) months after the expiration of the
Development Period. If Declarant withdraws its assignment of the right to appoint and
remove all members of the ACC, then on the date of such withdrawal, Declarant will
have the right to appoint and remove (with or without cause) all members of the ACC.
Declarant’s right to appoint all members of the ACC will automatically be assigned to
the Association upon the expiration of twenty-four (24) months after the expiration of
the Development Period. Declarant, at its option, may create and assign specific duties
and responsibilities to one or more sub-committees consisting of members and/or
nonmembers of the ACC. In the event responsibilities and duties are assigned to a
sub-committee, those responsibilities and duties will no longer be discharged by the
ACC unless the sub-committee exercising such duties and responsibilities is dissolved
by Declarant, The right to create, dissolve, and appoint members of such sub-
committees will reside exclusively with Declarant until such time as Declarant has
assigned its right to appoint members of the ACC to the Association. The ACC will
‘have the right to employ consultants and advisors as it deems necessary or appropriate.

(b) ybmission and Approval of Plans and Specifications. Construction
plans and specifications or, when an Owner desires solely to re-subdivide or consolidate
Lots, a proposal for such re-subdivision or consolidation, will be submitted in
accordance with the Design Guidelines, if any, or any additional rules adopted by the
ACC together with any review fee which is imposed by the ACC in accordance with
Section 8.02(c) to the ACC at the offices of Declarant, at such address as may hereafter be
designated in writing from time to time. No re-subdivision or consolidation will be
made, nor any Improvement placed or allowed on any Lot, until the plans and
specifications and the builder which the Owner intends to use to construct the proposed
structure or Improvement have been approved in writing by a Majority of the members
of the ACC. The ACC may, in reviewing such plans and specifications consider any
information that it deems proper; including, without limitation, any permits,
environmental impact statements or percolation tests that may be required by the ACC
or any other entity; and harmony of external design and location in relation to
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surrounding structures, topography, vegetation, and finished grade elevation. The ACC
may postpone its review of any plans and specifications submitted for approval pending
receipt of any information or material which the ACC, in its sole discretion, may require.
Site plans must be approved by the ACC prior to the clearing of any Lot, or the
construction of any Improvements. The ACC may refuse to approve plans and
specifications for proposed Improvements, or for the re-subdivision or consolidation of
any Lot on any grounds that, in the sole and absolute discretion of the ACC, are deemed
sufficient, including, but not limited to, purely aesthetic grounds.

(c) Design Guidelines. Declarant shall have the right, but shall have no
obligation to, adopt Design Guidelines and, during the Development Period, will have
the power from time to time, to adopt (unless previously adopted by Declarant), amend,
modify, or supplement the Design Guidelines, if any. Upon expiration or termination of
the Development Period, the ACC, or any sub-committee thereof created pursuant to
Section 8.02(a), will have the power from time to time, to amend, modify, or supplement
the Design Guidelines, if any; provided, however, that any amendment to the Design
Guidelines made by a sub-committee will only apply to the Improvements under the
jurisdiction of such sub-committee, and during the Development Period, any such
amendment, modification or supplement must be approved in advance and in writing
by the Declarant. In the event of any conflict between the terms and provisions of the
Design Guidelines, if any, and the terms and provisions of this Declaration, the terms
and provisions of this Declaration will control. In addition, the ACC will have the
power and authority to impose a fee for the review of plans, specifications and other
documents and information submitted to it pursuant to the terms of this Declaration.
Such charges will be held by the ACC and used to defray the administrative expenses
incurred by the ACC in performing its duties hereunder; provided, however, that any
excess funds held by the ACC will be distributed to the Association at the end of each
calendar year. The ACC will not be required to review any plans until a complete
submittal package, as required by this Declaration and the Design Guidelines, is
assembled and submitted to the ACC. The ACC will have the authority to adopt such
additional procedural and substantive rules and guidelines (including, without
limitation, the imposition of any requirements for certificates of compliance or
completion relating to any Improvement and the, right to approve in advance any
contractor selected for the construction of Improvements), not in conflict with this
Declaration, as it may deem necessary or appropriate in connection with the
performance of its duties hereunder.

(d)  Actions of the Architectural Confrol Committee. The ACC may, by

resolution unanimously adopted in writing, designate one or more of its members, or an
agent acting on its behalf, to take any action or perform any duties for and on behalf of
the ACC, except the granting of variances. In the absence of such designation, the vote
of a Majority of all of the members of the ACC taken at a duly constituted meeting will
constitute an act of the ACC.
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(e) Failure to Act. In the event that any plans and specifications are
submitted to the ACC as provided herein, and the ACC fails either to approve or reject
such plans and specifications for a period of sixty (60) days following such submission,
rejection of such plans and specifications by the ACC will be presumed. In furtherance,
and not in limitation, of the foregoing, any failure of the ACC to act upon a request for a
variance will not be deemed a consent to such variance, and the ACC's written approval
of all requests for variances will be expressly required.

{f) Variances. The ACC may grant variances, in its sole and absolute
discretion, from compliance with any of the provisions of the Design Guidelines, if any,
or this Declaration. All variances must be evidenced in writing and must be signed by
at least a Majority of the members of the ACC. Each variance must also be Recorded;
provided however, that failure to record a variance will not affect the validity thereof or
give rise to any claim or cause of action against the ACC, including the Declarant or its
designee, the Association, or the Board. If a variance is granted, no violation of the
covenants, conditions, or restrictions contained in this Declaration or the Design
Guidelines, if any, will be deemed to have occurred with respect to the matter for which
the variance was granted. The granting of such variance will not operate to waive or
amend any of the terms and provisions of this Declaration or the Design Guidelines, if
any, for any purpose except as to the particular property and in the particular instance
covered by the variance, and such variance will not be considered to establish a
precedent for any future waiver, modification, or amendment of the terms and
provisions of this Declaration or the Design Guidelines, if any.

(g  Duration of Approval. The approval of the ACC of any plans and
specifications, and any variances granted by the ACC, will be valid for a period of one

hundred and twenty (120) days only. If construction in accordance with such plans and
specifications or variance is not commenced within such one hundred and twenty (120)
day period and diligently prosecuted to completion within either: (i) one year after
issuance of approval of such plans and specifications; or (i) such other period thereafter
as determined by the ACC, in its sole and absolute discretion, the Owner will be
required to resubmit such plans and specifications or request for a variance to the ACC,
and the ACC will have the authority to re-evaluate such plans and specifications in
accordance with this Section 8.02(g) and may, in addition, consider any change in
circumstances which may have occurred since the time of the original approval.

(h)  No Waiver of Future Approvals. The approval of the ACC to any plans

or specifications for any work done or proposed in connection with any matter requiring
the approval or consent of the ACC will not be deemed to constitute a waiver of any
right to withhold approval or consent as to any plans and specifications on any other
matter, subsequently or additionally submitted for approval by the same or a different
person, nor will such approval or consent be deemed to establish a precedent for future
approvals by the ACC.
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D Non-Liability of Committee Members. NEITHER DECLARANT, THE
BOARD, THE ARCHITECTURAL CONTROL COMMITTEE, NOR ANY MEMBER

WILL BE LIABLE TO ANY OWNER OR TO ANY OTHER PERSON FOR ANY LOSS,
DAMAGE OR INJURY ARISING OUT OF THE PERFORMANCE OF THE
ARCHITECTURAL CONTROL COMMITTEE'S DUTIES UNDER THIS
DECLARATION.

ARTICLE 9
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots within the Property. The provisions of this Article apply to the Declaration
and the Bylaws of the Association.

9.01 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot to which its
Mortgage relates (thereby becoming an “Eligible Mortgage Holder”), will be entitled to timely
written notice of: '

(@)  Any condemnation loss or any casualty loss which affects a material
portion of the Property or which affects any Lot on which there is an eligible Mortgage
held, insured, or guaranteed by such Eligible Mortgage Holder; or

()  Any delinquency in the payment of assessments or charges owed for a
Lot subject to the Mortgage of such Eligible Mortgage Holder, where such delinquency
has continued for a petiod of sixty (60) days, or any other violation of the Restrictions
relating to such Lot or the Owner or Resident which is not cured within sixty (60) days;
or

(© Any lapse, cancellation, or material modification of any insurance policy
‘maintained by the Association.

9,02 Examination of Books, The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours. '

9,03 Taxes, Assegsments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law will relate only to the

individual Lots and not to any other portion of the Property.

ARTICLE 10
GENERAL PROVISIONS
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10.01 Term. The terms, covenants, conditions, restrictions, easements, charges, and '
liens set out in this Declaration will run with and bind the Property, and will inure to the benefit
of and be enforceable by the Association, and every Owner, including Declarant, and their
respective legal representatives, heirs, successors, and assigns, for a term beginning on the date
this Declaration is Recorded, and continuing through and including January 1, 2065, after which
time this Declaration will be automatically extended for successive periods of ten (10) years
unless a change (the word “change” meaning a termination, or change of term or renewal term)
is approved in a resolution adopted by Members entitled to cast at least sixty-seven percent
(67%) of the total number of votes of the Association, voting in person or by proxy at a meeting
duly called for such purpose, written notice of which will be given to all Members at least thirty
(30) days in advance and will set forth the purpose of such meeting; provided, however, that
such change will be effective only upon the Recording of a certified copy of such resolution.
Notwithstanding any provision in this Section 10.01 to the contrary, if any provision of this
Declaration would be unlawful, void, or voidable by reason of any Applicable Law restricting
the period of time that covenants on land may be enforced, such provision will expire (twenty
one) 21 years after the death of the last survivor of the now living descendants of Elizabeth II,
Queen of England.

-

10.02 Eminent Domain. In the event it becomes necessary for any public authority to
acquire all or any part of the Common Area for any public purpose during the period this
Declaration is in effect, the Board is hereby authorized to negotiate with such public authority
for such acquisition and to execute instruments necessary for that purpose. Should acquisitions
by eminent domain become necessary, only the Board need be made a party, and in any event
the proceeds received will be held by the Association for the benefit of the Owners. In the event
any proceeds attributable to acquisition of Common Area are paid to Owners, such payments
will be allocated on the basis of Assessment Units and paid jointly to the Owners and the
holders of Mortgages or deeds of trust on the respective Lot.

10.03 Amendment. This Declaration may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (a) Declarant acting alone; or (b) by the
president and secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant (until expiration or termination of the
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the
number of votes entitled to be cast by members of the Association. No amendment will be
effective without the written consent of Declarant, its successors or assigns, during the
Development Period.

10,04 Roadway and Utility Easements. Declarant resetves the right to create, locate,

relocate, construct, erect, and maintain or cause to be created, located, relocated, constructed,
erected, and maintained in and on any portion of the Property then owned by Declarant or any
streets maintained by the Association, or areas conveyed to the Association, or areas reserved or
held as Common Area, roadways, sewer lines, water lines, electrical lines and conduits, and
other pipelines, conduits, wires, and any public utility function beneath or above the surface of
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the ground with the right of access to the same at any time for the purposes of repair and
maintenance.

10.05 Enforcement. The Association and the Declarant will have the right to enforce,
by a proceeding at law or in equity, the Restrictions. Failure to enforce any right, provision,
covenant, or condition set forth in the Restrictions will not constitute a waiver of the right to
enforce such right, provision, covenants or condition in the future.

10.06 Higher Authority. The terms and provisions of this Declaration are subordinate
to Applicable Law. Generally, the terms and provisions of this Declaration are enforceable to
the extent they do not violate or conflict with Applicable Law. '

10.07 Severability. If any provision of this Declaration is held to be invalid by any
court of competent jurisdiction, such invalidity will not affect the validity of any other provision
of this Declaration, or, to the extent permitted by Applicable Law, the validity of such provision
as applied to any other person or entity.

10.08 Conflicts. If there is any conflict between the provisions of this Declaration, the
Certificate, the Bylaws, or any Rules and Regulations adopted pursuant to the terms of such
documents, the provisions of this Declaration, the Certificate, the Bylaws, and the Rules and
Regulations, in such order, will govern.

10.09 Gender., Whenever the context so requires, all words herein in the male gender
will be deemed to include the female or neuter gender, all singular words will include the
plural, and all plural words will include the singular.

10.10 Agceptance by Owners. Each Owner of a Lot or other real property interest in
the Property, by the acceptance of a deed of conveyance, or each subsequent purchaser, accepts
the same subject to all terms, restrictions, conditions, covenants, resetvations, easements, liens
and charges, and the jurisdiction rights and powers created or reserved by this Declaration or to
whom this Declaration is subject, and all rights, benefits and privileges of every character
hereby granted, created, reserved or declared. Furthermore, each Owner agrees that no
assignee or successor to Declarant hereunder will have any liability for any act or omission of
Declarant which occurred prior to the effective date of any such succession or assignment. All
impositions and obligations hereby imposed will constitute covenants running with the land
within the Property, and will bind any person having at any time any interest or estate in the
Property, and will inure to the benefit of each Owner in like manner as though the provisions of
this Declaration were recited and stipulated at length in each and every deed of conveyance.

10,11 Damage and Destruction.

()  Damage. Promptly after damage or destruction by fire or other casualty
to all or any part of the Common Area covered by insurance, the Board, or its duly
authorized agent, will proceed with the filing and adjustment of all claims arising under
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such insurance and obtain reliable and detailed estimates of the cost of repair of the
damage. Repair, as used in this Section 10.11(), means repairing or restoring the
Common Area to substantially the same condition as existed prior to the fire or other
casualty.

(b)  Repair Obligations. Any damage to or destruction of the Common Area
will be repaired unless a Majority of the Board decides within sixty (60) days after the
casualty not to repair. If for any reason either the amount of the insurance proceeds to
be paid as a result of such damage or destruction, or reliable and detailed estimates of
the cost of repair, or both, are not made available to the Association within said period,
then the period will be extended until such information will be made available,

{c) Restoration. In the event that it should be determined by the Board that
the damage or destruction of the Common Area will not be repaired and no alternative
Improvements are authorized, then the affected portion of the Common Area will be
restored to its natural state and maintained as an undeveloped portion of the Common
Area by the Association in a neat and attractive condition.

(d)  Special Assessment, If insurance proceeds are paid to restore or repair
any damaged or destroyed Common Area, and such proceeds are not sufficient to
defray the cost of such repair or restoration, the Board will levy a Special Assessment, as
provided in Article 7, against all Owners. Additional Assessments may be made in like
manner at any time during or following the completion of any repair.

(&)  Proceeds Payable to Owners. In the event that any proceeds of insurance
policies are paid to Owners as a result of any damage or destruction to any Common

Area, such payments will be allocated based on Assessment Units and paid jointly to the
Owners and the holders of Mortgages or deeds of trust on their Lots.

10.12 No Partition. Except as may be permitted in this Declaration or amendments
thereto, no physical partition of the Common Area or any part thereof will be permitted, nor
will any person acquiring any interest in the Property or any part thereof seek any such judicial
partition unless the portion of the Property or Common Area in question has been removed
from the provisions of this Declaration pursuant to Section 12.04 below. This Section 10.12 will
not be construed to prohibit the Board from acquiring and disposing of tangible personal
property or from acquiring title to real property that may or may not be subject to this
Declaration.

10.13 Notices. Any notice permitted or required to be given to any person by this
Declaration will be in writing and may be delivered either persenally or by mail, or as
otherwise required by Applicable Law. If delivery is made by mail, it will be deemed to have
been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a copy of the
same has been deposited in the United States mail, postage prepaid, addressed to the person at
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the address given by such person to the Association for the purpose of service of notices. Such
address may be changed from time to time by notice in writing given by such person to the
Association.

10,14 View Impairment., Neither Declarant nor the Association guarantee or represent
that any view over and across the Lots, or any open space or Common Area within the Property
will be preserved without impairment. Neither the Declarant, the ACC, nor the Association
shall have any obligation to relocate, prune, or thin trees or other landscaping. The Association
(with respect to any Common Area) will have the right to add trees and other landscaping from
time to time, subject to Applicable Law. There shall be no express or implied easements for
view purposes or for the passage of light and air. '

10,15 Safety and Security. Each Owner and Resident of a Lot, and their respective
guests and invitees, shall be responsible for their own personal safety and the security of their
property within the Property or the Common Area. The Association may, but shall not be
obligated to, maintain or support certain activities within the Property or Common Area
designed to promote or enhance the level of safety or security which each person provides for
himself or herself and his or her property. However, neither the Association nor Declarant shall
in any way be considered insurers or guarantors of safety or security within the Property or the
Common Area, nor shall either be held liable for any loss or damage by reason of failure to
provide adequate security or ineffectiveness of security measures undertaken.

10.16 Notice Concerning Mineral Resexvation. Each Owner is hereby informed that
Declarant has conveyed to an affiliated entity all right, title and interest, if any, of Declarant in

all minerals, resources, and groundwater, including but not limited to oil, gas and
hydrocarbons, in, on or under, and/or that may be produced from, the Property. The
conveyance instrument (“Mineral Deed”) includes a provision whereby the owner of the
minerals, resources and groundwater, if any, conveyed by such Mineral Deed will not be
permitted to use the surface of the Property (to a depth of thirty feet below the finished grade of
the Property) for the purpose of exploring for, developing or producing such minerals,
resources and groundwater on and after the date of the first conveyance of a completed
residence on the Property (the “Surface Waiver”). This Surface Waiver applies only to the
interest, if any, in the minerals, resources and groundwater conveyed by the Mineral Deed.
(The minerals, resources and groundwater, or some portion thereof or some interest therein,
may have been conveyed or reserved by third parties prior to Declarant's conveyance to its
affiliate, and any such portion or interest would not be affected by the Surface Waiver contained
in the Mineral Deed. No representation or warranty, express or implied, is made as to the
ownership of the minerals, resources and groundwater or any portion thereof or any interest
therein. Furfher, no representation or warranty, express or implied, is made with respect to
whether the owner(s), if any, of any interest in or portion of the minerals, resources and
groundwater not conveyed by the Mineral Deed has/have waived their rights to use the surface
of the Property or the terms of any such waiver of surface rights.) The Surface Waiver in the
Mineral Deed does not prevent the owner of the minerals, resources, and groundwater
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conveyed by the Mineral Deed from exploring, developing, drilling, producing, withdrawing,
capturing, pumping, exiracting, mining or ftransporting the minerals, resources, and
groundwater by pooling, unitization, directional drilling or any other manner or method that
does not require entry upon the surface of the Property. Each Owner should carefully review
the title commitment delivered in connection with its acquisition of a Lot to determine the full
extent to which the Mineral Deed and any other mineral conveyances affect the Lots and the
Property. In addition, if the Declaration includes a prohibition against mineral, resource, and/or
groundwater extraction, drilling, or mining, such provision is not binding on the owner(s) of
the minerals, resources and groundwater.

ARTICLE 11
EASEMENTS

1101 Right of Ingress and Egress. Declarant, its agents, employees and designees will
have a right of ingress and egress over and the right of access to the Common Area to the extent

necessary to use the Common Area and the right to such other temporary uses of the Common
Area as may be required or reasonably desirable (as determined by Declarant in its sole
discretion) in connection with the construction and development of the Property.

11.02 Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant prior to the Property becoming subject to this Declaration are
incorporated herein by reference and made a part of this Declaration for all purposes as if fully
set forth herein, and will be construed as being adopted in each and every contract, deed or
conveyance executed or to be executed by or on behalf of Declarant. Declarant reserves the
right to relocate, make changes in, and additions to said easements, rights-of-way, dedications,
limitations, reservations and grants for the purpose of most efficiently and economically
developing the Property.

11.03 Utility Easements. Declarant hereby establishes and reserves unto itself and
Declarant’s successors and assigns: (a) a perpetual non-exclusive easement over and across each
open space, landscape or recreational lot within the Property for public and private utilities
necessary or required to serve the Property or the Lots; (b) a non-exclusive utility easement over
and across each Lot to the extent necessary or required to provide utility service to each Lot;
provided, however, that such easement will not unreasonably interfere with the use of any Lot
for residential purposes; and (c) an easement on the exterior elevation of each residence
(including necessary penetrations into the residence) for the purpose of installation, operation,
maintenance, and repair of meters, panels, lines and related facilities or appurtenances
necessary or required to utilities to each Lot and the residences located therein. In addition,
Declarant, during the Development Period, and the Board thereafter, may grant further
ecasements over and across the Lots, residences and Common Areas to the extents necessary or
required to provide utilities to the residences and/or Lots; provided, however, that such
easements do not unreasonably interfere with the use of any residence for residential purposes.
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A company or entity, public or private, furnishing utility service to the Property, is granted an
easement over the Property, including the residences and Lots, for ingress, egress, meter
reading, installation, maintenance, repair, or replacement of utility lines and equipment, and to
do anything else necessary to properly maintain and furnish utility service to the Property.
Utilities may include, but are not limited to, water, sewer, trash removal, electricity, gas,
telephone, electronic communications and internet, master or cable television and security.
Declarant will be entitled to unilaterally assign the easements reserved hereunder to any third
party who owns, operates or maintains the facilities and Improvements described in (a) through
() of this Section 11.03.

11.04 Subdivision Entry and Fencing Eglggment. Declarant reserves for itself and the

Association, an easement over and across the Property for the installation, maintenance, repair
or replacement of certain subdivision entry facilities, walls, and/or fencing which serves the
Property. Declarant will have the right, from time to time, to Record a written notice which
identifies the subdivision entry facilities fencing to which the easement reserved hereunder
applies. Declarant may designate all or any portion of the subdivision entry facilities, walls,
and/or fencing as Common Area by Recorded written notice. The exercise of the easements
reserved hereunder will not extend to permitting entry into any residence, nor will it
unreasonably interfere with the use of any Lot or residence or Improvement constructed

thereon..

11.05 Lan e and Mgnument Si ement. Declarant hereby reserves for itself
and the Association, an easement over and across the Property and the Common Area for the -
installation, maintenance, repair or replacement of signs, landscaping, and/or monument signs
which serve the Property and Common Area and any other property owned by the Declarant.
Declarant will have the right, from time to time, to Record a written notice, which identifies
those portions of the Property and the Common Area to which the easement reserved
hereunder applies. Declarant designates the easement areas reserved hereunder as Common
Area. The exercise of the easements reserved hereunder will not extend to permitting entry into
any residence, nor will it unreasonably interfere with the use of any Lot or residence or
Improvement constructed thereon.

11.06 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of this Declaration, each
Owner, by accepting a deed to a Lot and each Mortgagee, by accepting the benefits of a
Mortgage against a Lot, and any other third party by acceptance of the benefits of a mortgage,
deed of trust, mechanic’s lien contract, mechanic’s lien claim, vendor’s lien and/or any other
security interest against any Lot, will thereby be deemed to have appointed Declarant such
Owner's, Mortgagee’s, and third party’s irrevocable attorney-in-fact, with full power of
substitution, to do and perform, each and every act permitted or required to be performed by
Declarant pursuant to the terms of this Declaration. The power thereby vested in Declarant as
attorney-in-fact for each Owner, Mortgagee and/or third party, will be deemed, conclusively, to
be coupled with an interest and will survive the dissolution, termination, insolvency,
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bankruptcy, incompetency and death of an Owner, Mortgagee and/or third party and will be
binding upon the legal representatives, administrators, executors, successors, heirs and assigns
of each such party. The aforesaid power shall be vested in Declarant, its successors and assigns,
for a period of ten (10) years after expiration of the Development Period. Declarant hereby
reserves for itself, its successors and assigns the right to execute on behalf of each Owner,
Mortgagee, and third party claiming a legal or equitable interest in the Common Area, any such
agreements, documents, amendments or supplements to the Restrictions which may be
required by any institutional or governmental lender, purchaser, insurer or guarantor of
mortgage loans (including, for example, the Federal Home Loan Mortgage Corporation)
designated by Declarant or by any governmental or quasi-governmental agency having
regulatory jurisdiction over the Common Area or by any title insurance company selected by
Declarant to insure title to any portion of the Corumon Area.

ARTICLE 12
DEVELOPMENT RIGHTS

12.01 Development by Declarant. It is contemplated that the Property will be
developed pursuant to a plan, which may, from time to time, be amended or modified.
Declarant reserves the right, but will not be obligated, to create and/or designate Lots and
Common Areas and to subdivide with respect to any of the Property pursuant to the terms of
this Section 12.01, subject to any limitations imposed on portions of the Property by any
applicable Plat. These rights may be exercised with respect to any portions of the Property and

the Common Area. As each area is developed or dedicated, Declarant may designate the use,
classification and such additional covenants, conditions and restrictions as Declarant may deem
appropriate for that area.

12.02 Special Declarant Rights. Notwithstanding any provision of this Declaration fo
the contrary, at all times, Declarant will have the right and privilege: (a) to erect and maintain
- advertising signs (illuminated or non-illuminated), sales flags, other sales devices and banners
for the purpose of aiding the sale of Lots in the Property; (b) to maintain Improvements upon
Lots as sales, model, management, business and construction offices; and (c) to maintain and
locate construction trailers and construction tools and equipment within the Property. The
construction, placement or maintenance of Improvements by Declarant will not be considered a
nuisance, and Declarant hereby reserves the right and privilege for itself to conduct the
activities enumerated in this Section 12.02 until twenty-four (24) months after expiration or
termination of the Development Period.

12.03 Addition of Land. Declarant may, at any time and from time to time, add
additional lands to the Property. Upon the filing of a notice of addition of land, such land will
be considered part of the Property for purposes of this Declaration, and such added lands will
be considered part of the Property subject to this Declaration and the terms, covenants,
conditions, restrictions and obligations set forth in this Declaration, and the rights, privileges,
duties and liabilities of the persons subject to this Declaration will be the same with respect to
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such added land as with respect to the lands originally covered by this Declaration, To add
lands to the Property, Declarant will be required only to Record a notice of addition of land
containing the following provisions:

(a) A reference to this Declaration, which reference will state the document
number or volume and initial page number wherein this Declaration is Recorded;

(b) A statement that such land will be considered Property for purposes of
this Declaration, and that all of the terms, covenants, conditions, restrictions and
obligations of this Declaration will apply to the added land; and

(© A legal description of the added land.

12.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, and remove and exclude from the burden of this Declaration
and the jurisdiction of the Association any portion of the Property. Upon any such withdrawal
and removal this Declaration and the covenants conditions, restrictions and obligations set forth
herein will no longer apply to the portion of the Property withdrawn. To withdraw lands from
the Property hereunder, Declarant will be required only to Record a notice of withdrawal of
land containing the following provisions:

(a) A reference to this Declaration, which reference will state the document
number or volume and initial page number wherein this Declaration is recorded;

(b) A statement that the provisions of this Declaration will no longer apply to
the withdrawn land; and '

(c) A legal description of the with&rawn land.

12.05 Assignment of Declarant’s Rights. Notwithstanding any provision in this
Declaration to the contrary, Declarant may, by written instrument, assign, in whole or in part,
any of its privileges, exemptions, rights and duties under this Declaration to any person or
entity and may permit the participation, in whole, in part, exclusively, or non-exclusively, by
any other person or entity in any of its privileges, exemptions, rights and duties hereunder.

ARTICLE 13
DISPUTE RESOLUTION

13.01 Agreement to Encourage Rggglution_of Disputes Without Litigation.

(a) Bound Parties. Declarant, the Association and its officers, directors, and
committee members, Owners and all other parties subject to this Declaration (“Bound
Party”, or collectively, the “Bound Parties”), agree that it is in the best interest of all
concerned to encourage the amicable resolution of disputes involving the Property
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without the emotional and financial costs of litigation. Accordingly, each Bound Party
agrees not to file suit in any court with respect to a Claim described in subsection (b),
unless and until it has first submitted such Claim to the alternative dispute resolution
procedures set forth in Section 13.02 in a good faith effort to resolve such Claim.

(b} Claim(s). As used in this Article, the term “Claim” or “Claims” will refer
to any claim, grievance or dispute arising out of or relating to:

D Claim relating to the rights and/or duties of Declarant, the
Association or an Owner under the Restrictions; or

(iiiy  Claims relating to the design or construction of Improvements on
the Common Areas or Lots, other than matters of aesthetic judgment under
Article 8, which will not be subject to review. '

(<) Not Considered Claims. The following will not be considered “Claims”
unless all parties to the matter otherwise agree to submit the matter to the procedures
set forth in Section 13.02: ‘

(4] Any legal proceeding by the Association to collect assessments or
other amounts due from any Owner;

(if)  Any legal proceeding by the Association to obtain a temporary
restraining order (or emergency equitable relief) and such ancillary relief as the
court may deem necessary in order to maintain the status quo and preserve the
Association’s ability to enforce the provisions of this Restrictions;

(i) Any legal proceeding which does not include Declarant or the
Association as a party, if such action assexts a Claim which would constitute a
cause of action independent of the Restrictions; and

(iv)  Any action by the Association to enforce the Restrictions.

'13.02 laims Regarding Cominon s,

(a) Claim by the Association — Common Areas. In accordance with Section
4.12 of this Declaration, the Association does not have the power or right to institute,

defend, intervene in, settle, or compromise litigation or administrative proceedings: (i)
in the name of or on behalf of any Lot Owner (whether one or more); or (ii) pertaining to
a Claim, as defined in Section 13.01(b) above, relaﬁng to the‘design or construction of a
Dwelling (whether one or more). In the event the Association or a Lot Owner asserts a
Claim related to the Common Elements, as a precondition to providing the Notice
defined in Section 13.02(b), initiating the mandatory dispute resolution procedures set
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forth in this Article 13, or taking any other action to prosecute a Claim related to the
Common Areas, the Association or a Lot Owner, as applicable, must:

(i) Independent Report on the Condition of the Common Areas.
Obtain an independent third-party report (the “Common Area Report”) from a
licensed professional engineer which: (A) identifies the Common Areas subject to
the Claim including the present physical condition of the Common Areas; (B)
describes any modification, maintenance, or repairs to the Common Areas
performed by the Lot Owner(s) and/or the Association; (C) provides specific and
detailed recommendations regarding remediation and/or repair of the Common
Areas subject to the Claim. For the purposes of this Section, an independent
third-party report is a report obtained directly by the Association or a Lot Owner
and paid for by the Association or a Lot Owner, as applicable, and not prepared
by a person employed by or otherwise affiliated with the attorney or law firm
that represents or will represent the Association or a Lot Owner in the Claim. As
a precondition to providing the Notice described in Section 13.02(b), the
Association or Lot Owner must provide at least ten (10) days prior written notice
of the inspection to each party subject to a Claim which notice shall identify the
independent third-party engaged to prepare the Common Area Report, the
specific Common Areas to be inspected, and the date and time the inspection will
occur. Each party subject to a Claim may attend the inspection, personally or
through an agent. Upon completion, the Common Area Report shall be
provided to each party subject to a claim. In addition, before providing the
Notice described in Section 13.02(b), the Association or the Lot Owner, as
applicable, shall have permitted each party subject to a Claim the right, for a
period of ninety (90) days, to inspect and correct, any condition identified in the
Common Area Report.

(i)  Qwner Meeting and Approval. Obtain approval from Members

holding sixty-seven percent (67%) of the votes in the Association to provide the
Notice described in Section 13.02(b), initiate the mandatory dispute resolution
procedures set forth in this Article 13, or take any other action to prosecute a
Claim, which approval from Members must be obtained at a special meeting of
Members called in accordance with the Bylaws. The notice of meeting required
hereunder will be provided pursuant to the Bylaws but the notice must also
include: (A) the nature of the Claim, the relief sought, the anticipated duration of
prosecuting the Claim, and the likelihood of success; (B) a copy of the Common
Area Report; (C) if the Claim is prosecuted by the Association, a copy of any
proposed engagement letter, with the terms of such engagement between the
Association and an attorney to be engaged by the Association to assert or
provide assistance with the claim (the “Engagement Letter”); (D) if the Claim is
prosecuted by the Association, a description of the attorney fees, consultant fees,
expert witness fees, and court costs, whether incurred by the Association directly
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or for which it may be liable if it is not the prevailing party or that the
Association will be required, pursuant to the Engagement Letter or otherwise, to
pay if the Association elects to not to proceed with the Claim; (E) a summary of
the steps previously taken, and proposed to be taken, to resolve the Claim; (F) an
estimate of the impact on the value of each Lot and Improvements if the Claim is
prosecuted and an estimate of the impact on the value of each Lot and
Improvements after resolution of the Claim; (G) an estimate of the impact on the
marketability of each Lot and Improvements if the Claim is prosecuted and
during prosecution of the Claim, and an estimate of the impact on the value of
each Lot and Improvements during and after resolution of the Claim; (H) if the
Claim is prosecuted by the Association, the manner in which the Association
proposes to fund the cost of prosecuting the Claim; (I) if the Claim is prosecuted
by the Association, the impact on the finances of the Association, including the
impact on present and projected reserves, in the event the Association is not the
prevailing party. The notice required by this paragraph must be prepared and
signed by a person other than, and not employed by or otherwise affiliated with,
the attorney or law firm that represents or will represent the Association or Lot
Owner, as applicable, in the Claim. If the Claim is prosecuted by the Association,
in the event Members approve providing the Notice described in Section 13.02(b),
or taking any other action to prosecute a Claim, the Members holding a Majority
of the votes in the Association, at special meeting called in accordance with the
Bylaws, may elect to discontinue prosecution or pursuit of the Claim.

()  Notice, The Bound Party asserting a Claim (“Claimant”) against another
Bound Party (“Respondent”) must notify Respondent in writing of the Claim (the
“Notice”), stating plainly and concisely: (A) the nature of the Claim, including date,
time, location, persons involved, and Respondent’s role in the Claim; (B) the basis of the
Claim (i.e., the provision of the Restrictions or other authority out of which the Claim
arises); (C) what Claimant wants Respondent to do or not do to resolve the Claim; and
(D) that the Notice is given pursuant to this Section. For Claims governed by Chapter 27
of the Texas Property Code, the time period for negotiation in Sectiont 13.02(c) below, is
equivalent to the sixty (60) day period under Section 27.004 of the Texas Property Code.
If a Claim is subject to Chapter 27 of the Texas Properiy Code, the Claimant and
Respondent are advised, in addition to compliance with Section 13.02(c), to comply with
the terms and provisions of Section 27,004 during such sixty (60) day period. Section
13.02(c) does not modify or extend the time period set forth in Section 27.004 of the
Texas Property Code. Failure to comply with the time periods or actions specified in
Section 27.004 could affect a Claim if the Claim is subject to Chapter 27 of the Texas
Property Code. The one hundred and twenty (120) day period for mediation set forth in
Section 13.02(d) below, is intended to provide the Claimant and Respondent with
sufficient time to resolve the Claim in the event resolution is not accomplished during
negotiation. If the Claim is not resolved during negotiation, mediation pursuant to
Section 13.02(d) is required without regard to the monetary amount of the Claim.
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If the Claimant is the Association, the Notice will also include: (I) a true
and correct copy of the Common Area Report; (I) a copy of the Engagement Letter; (III)
copies of all reports, studies, analyses, and recommendations obtained by the
Association related to the Common Area which forms the basis of the Claim; (IV) a true
and correct copy of the special meeting notice provided to Members in accordance with
Section 13.02(a)(ii) above; and (E) and reasonable and credible evidence confirming that
Members holding sixty-seven percent (67%) of the votes in the Association approved
providing the Notice.

(c) Negotiation. Claimant and Respondent will make every reasonable effort
to meet in person to resolve the Claim by good faith negotiation. Within 60 days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a mutually
acceptable place and time to discuss the Claim. If the Claim involves all or any portion
of the Property, then at such meeting or at some other mutually-agreeable time,
Respondent and Respondent’s representatives will have full access to the Property that
is subject to the Claim for the purposes of inspecting the Property. If Respondent elects
to take corrective action, Claimant will provide Respondent and Respondent’s
representatives and agents with full access to the Property to take and complete
corrective action.

(d)  Mediation. If the parties negotiate, but do not resolve the Claim through
negotiation within one-hundred twenty (120) days from the date of the Notice (or within
such other period as may be agreed on by the parties), Claimant will have thirty (30)
additional days within which to submit the Claim to mediation under the auspices of a
mediation center or individual mediator on which the parties mutually agree. The
mediator must have at least five (5) years of experience serving as a mediator and must
have technical knowledge or expertise appropriate to the subject matter of the Claim. If
Claimant does not submit the Claim to mediation within the 30-day period, Respondent
will submit the Claim to mediation in accordance with this Section 13.02(d).

©) Termination Of Mediation. If the Parties do not settle the Claim within
thirty (30) days after submission to mediation, or within a time deemed reasonable by
the mediator, the mediator will issue a notice of termination of the mediation
proceedings indicating that the Parties are at an impasse and the date that mediation
was terminated. Thereafter, Claimant may file suit or initiate arbitration proceedings on
the Claim, as appropriate and permitted by this Article.

13.03 Binding Arbitration-Claims, All Claims must be settled by binding arbitration.
Claimant or Respondent may, by summary proceedings (e.g., a plea in abatement or motion to
stay further proceedings), bring an action in court to compel arbitration of any Claim not
referred to arbitration as required by this Section 13.03.
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(a) = Governing Rules. If a Claim has not been resolved after Mediation as
required by Section 13.02(d), the Claim will be resolved by binding arbitration in
accordance with the terms of this Section 13.03 and the rules and procedures of the
American Arbitration Association (“AAA”) or, if the AAA is unable or unwilling to act
as the arbifrator, then the arbitration shall be conducted by another neutral reputable
arbitration service selected by Respondent in Travis County, Texas. Regardless of what
entity or person is acting as the arbitrator, the arbitration shall be conducted in
accordance with the AAA’s “Construction Industry Dispute Resolution Procedures”
and, if they apply to the disagreement, the rules contained in the Supplementary
Procedures for Consumer-Related Disputes. If such Rules have changed or been
renamed by the time a disagreement arises, then the successor rules will apply. Also,
despite the choice of rules governing the arbitration of any Claim, if the AAA has, by the
time of Claim, identified different rules that would specifically apply to the Claim, then
those rules will apply instead of the rules identified above. In the event of any
inconsistency between any such applicable rules and this Section 13.03, this Section 13.03
will control. Judgment upon the award rendered by the arbitrator shall be binding and
not subject to appeal, but may be reduced to judgment in any court having jurisdiction.
Notwithstanding any provision to the contrary or any applicable rules for arbitration,
any arbitration with respect to Claims arising hereunder shall be conducted by a panel
of three (3) arbitrators, to be chosen as follows:

(1) one arbitrator shall be selected by Respondent, in its sole and
absolute discretion;

(i)  one arbitrator shall be selected by the Claimant, in its sole and
absolute discretion; and

(i) one arbitrator shall be selected by mutual agreement of the
arbitrators having been selected by Respondent and the Claimant, in their sole
and absolute discretion.

(b) Exceptions to Arbitration; Preservation of Remedies. No provision of, nor

the exercise of any rights under, this Section 13.03 will limit the right of Claimant or
Respondent, and Claimant and the Respondent will have the right during any Claim, to
seek, use, and employ ancillary or preliminary remedjes, judicial or otherwise, for the
purposes of realizing upon, preserving, or protecting upon any property, real or
personal, that is involved in a Claim, including, without limitation, rights and remedies
relating to: (i) exercising self-help remedies (including set-off rights); or (ii) obtaining
provisions or ancillary remedies such as injunctive relief, sequestration, attachment,
garnishment, or the appointment of a receiver from a court having jurisdiction before,
during, or after the pendency of any arbitration. The institution and maintenance of an
action for judicial relief or pursuit of provisional or ancillary remedies or exercise of
self-help remedies shall not constitute a waiver of the right of any party to submit the
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Claim to arbitration nor render inapplicable the compulsory arbitration provisions
hereof. |

(c) Statute of Limitations. All statutes of limitation that would otherwise be
applicable shall apply to any arbitration proceeding under this Section 13.03.

(d) Scope of Award: Modification or Vacation of Award. The arbitrator shall
resolve all Claims in accordance with the applicable substantive law. The arbitrator may
grant any remedy or relief that the arbitrator deem just and equitable and within the
scope of this Section 13.03 but subject to Section 13.04 below; provided, however, that for
a Claim, or any portion of a Claim governed by Chapter 27 of the Texas Property Code,
or any successor statute, in no event shall the arbitrator award damages which exceed
the damages a Claimant would be entitled to under Chapter 27 of the Texas Property
Code. The arbitrator may also grant such ancillary relief as is necessary to make
effective the award. In all arbitration proceedings the arbitrator shall make specific,
written findings of fact and conclusions of law. In all arbitration proceedings the parties
shall have the right to seek vacation or modification of any award that is based in whole,
or in part, on (i) factual findings that have no legally or factually sufficient evidence, as
those terms are defined in Texas law; (ii) conclusions of law that are erroneous; (iii} an
error of federal or state law; or (iv) a cause of action or remedy not expressly provided
under existing state or federal law. In no event may an arbitrator award speculative,
consequential, or punitive damages for any Claim.

{e) Other Matters. To the maximum extent practicable, an arbitration
proceeding hereunder shall be concluded within one hundred and eighty (180) days of
the filing of the Claim for arbitration by notice from either party to the other.
Arbitration proceedings hereunder shall be conducted in Travis County, Texas. The
arbitrator shall be empowered to impose sanctions and to take such other actions as the
arbitrator deems necessary to the same extent a judge could pursuant to the Federal
Rules of Civil Procedure, the Texas Rules of Civil Procedure and. applicable law. The
arbitrator shall have the power to award recovery of all costs and fees (including
attorney’s fees, administrative fees, and arbitrator’s fees) to the prevailing party. Each
party agrees to keep all Claims and arbitration proceedings strictly confidential, except
for disclosures of information required in the ordinary course of business of the parties
or by applicable law or regulation. In no event shall any party discuss with the news
media or grant any interviews with the news media regarding a Claim or issue any
press release regarding any Claim without the written consent of the other parties to the
Claim.

13.04 Allocation Of Costs. Notwithstanding any provision in this Declaration on the
contrary, each Party bears all of its own costs incurred prior to and during the proceedings
described in the Notice, Negotiation, Mediation, and Arbitration sections above, including its
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attorney’s fees. Respondent and Claimant will equally divide all expenses and fees charged by
the mediator and arbitrator.

13.05 General Provisions. A release or discharge of Respondent from liability to
Claimant on account of the Claim does not release Respondent from liability to persons who are

not party to Claimant’s Claim.

13.06 Period of Limitation.

(a) For Actions by an Owner. The exclusive period of limitation for any of
the Parties to bring any Claim, including, but not limited to, a Claim related to the
design or construction of Improvements on the Common Areas or Lots, shall be the
earliest of: (i) for Claims alleging construction defect or defective design, two (2) years
and one (1) day from the date that the Owner discovered or reasonably should have
discovered evidence of the Claim; (ii) for Claims other than those alleging construction
defect or defective design, four (4) years and one (1) day from the date that the Owner
discovered or reasonably should have discovered evidence of the Claim.

(b)  For Actions by the Association. The exclusive period of limitation for the
Association to bring any Claim, including, but not limited to, a Claim related to the
design or construction of Improvements on the Common Areas or Lots, shall be the
earliest of: (i) for Claims alleging construction defect or defective design, two (2) years
and one (1) day from the date that the Association or its agents discovered or reasonably
should have discovered evidence of the Claim; (ii) for Claims other than those alleging
construction defect or defective design of the Common Areas, four (4) years and one (1)
day from the date that the Association discovered or reasonably should have discovered
evidence of the Claim.

13.07 Approval & Settlement. The Association must levy a Special Assessment fo
fund the estimated costs of arbitration, including estimated attorney’s fees, conducted pursuant
to this Article 13 or any judicial action initiated by the Association. The Association may not use
its annual operating income or reserve funds or savings to fund arbitration or litigation, unless
the Association’s annual budget or a savings account was established and funded from its
inception as an arbitration and litigation reserve fund.

EXECUTED to be effective on the date this instrument is Recorded.

[SIGNATURE PAGE TO FOLLOW]
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