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NOTE: A PORTION OF AUSTIN'S COLONY
BOULEVARD ADJACENT TO THIS SECTION HAS
NOT YET BEEN CONSTRUCTED BUT WAS
DEDICATED AS RIGHT-OF—WAY IN AUSTIN'S
COLONY PHASE TWO AS RECORDED IN BOOK 87,
PAGE 133A OF THE REAL PROPERTY RECORDS OF
TRAVIS COUNTY. STREETS IN THIS SECTION OF
AUSTIN’S COLONY CANNOT BE ACCEPTED FOR
MAINTENANCE BY TRAVIS COUNTY UNTIL

E)THER THE ADJACENT PORTION OF AUSTIN'S

COLONY BOULEVARD HAS BEEN BUILT AND —

ACCEPTED FOR MAINTENANCE BY TRAVIS
COUNTY OR THE RIGHT-OF-WAY OF SAID
PORTION OF AUSTIN'S COLONY BOULEVARD HAS
BEEN VACATED AND THAT VACATION HAS BEEN
APPROVED BY TRAVIS COUNTY.
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STATE OF TEXAS
COUNTY OF TRAVIS

KNOW ALL MEN BY THESE PRESENTS:

THAT HBH ACQUISITIONS, LLC., BEING THE OWNER OF 54.810, ACRES
OF LAND OUT OF THE JOHN BURLESON SURVEY NO. 33 IN TRAVIS IN
TRAVIS COUNTY, TEXAS, CONVEYED BY WARRANTY DEED, DOCUMENT

NO. 2002133108, REAL PgiP;iTY RECORDS, TRAVIS COUNTY, TEXAS
DO HEREBY SUBDIVIDE CRES OUT OF THE SOUTHERN END OF
SAID 54.810 ACRES OF LAND TO BE KNOWN AS AUSTIN'S COLONY PHASE
V, SECTION 1, IN ACCORDANCE WITH CHAPTER 212 AND 232 OF THE
TEXAS LOCAL GOVERNMENT CODE AND WITH THE PLAT SHOWN HEREON
FOR THE PURPOSE EXPRESSED SUBJECT TO ANY RESTRICTIONS

AND/OR EASEMENTS HERETOFORE GRANTED AND NOT RELEASED AND
DOES HEREBY DED!CATE STRE TS AND EAﬁVENTS T0 THE PUBLIC.

WITNESS MY HAND THISZZ oav or el 009 ao.

5656 BEE CAVES RO. STE. F-201
AUSTIN, TX 78746

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE, ME THE UNDERSIGNED AUTHORITY A NOTARY PUBLIC IN
AND FOR TRAVIS COUNTY, TEXAS ON THIS DAY PERSONALLY
APPEARED HARRIS BAKER, KNOWN BY ME TO BE THE PERSON
WHOSE NAME 1S SUBSCRIBED TO IN THE FOREGOING INSTRUMENT
OF WRITING, AND ACKNOWLEDGED TO ME THAT HE/SHE EXECUTED
THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN
EXPRESSED AND IN THE CAPACITY HEREIN STATED.

WITNESS MY HAND AND SEAL OF OFFICE THIS THE & DAY OF
. AD. 2004

SURVEYOR'S CERTIF ICAT|ON:

I, TIM LENZ, AM AUTHORIZED UNDER THE LAWS OF THE STATE OF
TEXAS TO PRACTICE THE PROFESSION OF SURVEYING AND HEREBY
CERTIFY THAT TO THE BEST OF MY KNOWLEDGE THIS PLAT COMPL IES
WITH CHAPTER 25 OF THE AUSTIN CODE OF 1999, IS TRUE AND
CORRECT AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE
PROPERTY MADE BY ME OR UNDER MY SUPERVISION ON THE GROUND:

LENZ AND ASSOCIATES, INC.

TIM LENZ, RPLS NO.
1714 FORT VIEW RD., STE. 101
AUSTIN, TX 78704

ENGINEER’S CERTIF ICATION:

THIS IS TO CERTIFY THAT | AM AUTHORIZED TO PRACTICE THE
PROFESSION OF ENGINEERING IN THE STATE OF TEXAS, THAT

1 PARTICIPATED IN THE PREPARATION OF THE PLAN SUBM!TTED
HEREWITH, AND THAT ALL INFORMATION SHOWN THEREON IS ACCURATE
AND CORRECT TO THE BEST OF MY KNOWLEDGE AS RELATED

TO THE ENGINEERING PORTIONS THEREOF, AND THAT TO THE BEST
OF MY KNOWLEDGE SAID PLAT COMPLIES WITH CHAPTER 25 OF

THE AUSTIN CITY CODE OF 1999, AS AMENDED, AND ALL OTHER . 14
APPLICABLE CODES AND ORDINANCES. ' '
THE 100 YEAR FLOOD PLAIN 1S CONTAINED WITHIN THE DRAINAGE @ﬂ( /X‘,,,_ c M -
EASEMENTS SHOWN HEREON. A PORTION OF THIS TRACT IS WITHIN
THE BOUNDARIES OF THE 100 YEAR FLOOD PLAIN ACCORDING TO DEPUTY
DATA FROM THE FEDERAL FLOOD INSURANCE ADMIN!STRATION .
FIRM PANEL 48453CO095F DATED JAN. 19, 2000 AS REVISED TO FILED Fﬁwzcmn AT 113090 cLgek A: u THIS THE
REFLECT LOMR'S DATED AUG. 7, 2000 AND AUG. 4 2002 FOR AY OF o4 a0
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS.
zoot DANA DEBEAUVOIR, COUNTY CLERK ‘
WITNESS MY HAND THIS _ZT DAY oF Q‘&L ADvdlns, *- L,,“TR“V‘S- COUNTY, TEXAS
ae ol e,
- ﬁ’oﬂx ol ‘
- _)ﬂrr Ouu. C/ ‘_ﬁﬂ,«l’y !
ROBERT C. THOMPSON, P.E., NO. 69524 4 BOERT C.THOMPSON DEPUTY ' 15
1301°S. CAP. OF TX. HWY., STE. A-230 100 60504 o 455
AUSTIN, TEXAS 78746 a:g«;;{:‘% “9 e CITY OF AUSTIN ECM APPEN)IX PS5 NOTES
CITY OF AUSTIN ‘-uéié#%;f@‘iﬁ" (FINAL PLAT NOTES FOR SINGLE FAMILY AND DUPLEX SUBDIVISIONS) 16.
bk tad

THIS SUBDIVISION PLAT IS LOCATED WITHIN THE CITY OF X\J‘S‘fﬁ‘s
FIVE-MILE EXTRA TERRITORIAL JURISDICTION OF THE CITY OF AUSTIN.

APPROVED FOR ACCEPTANCE:

Den €. D

JOE PANTAL(ON, ACTWNG DIRECTOR [
WATERSHED PROTECTION AND DEVELOPMENT REVIEW DEPARTMENT

AND AUT NING A
ACCEPTED AND AUTHORIZED FOR RECORD BY THE ZONING gi”‘

PLATTING ISSION OF THE CITY OF AUSTIN ON THE
DAY OF , AD. ZOqL

THY -

CHATRPERSQY. BETTY BAKER SECRETARY:

COMISSIGER'S CORT sTATEveNT M€V ‘U"a“"}t
IN APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF TRAVIS
COUNTY, TEXAS, ASSUMES NO OBLIGATION 10 BUILD THE STREETS,
ROADS, AND OTHER PUBL IC THOROUGHFARES SHOWN ON THIS PLAT

OR ANY BRIDGES OR CULVERTS IN CONNECT ION THEREWITH  THE
BUILDINGS OF ALL STREETS, ROADS OR OTHER PUBLIC THOROUGHFARES
SHOWN ON THIS PLAT, AND ALL BRIDGES AND CLLVERTS NECESSARY
T0 BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS OR OTHER
PUBLIC THOROUGHFARES OR IN CONNECT ION THEREWITH, IS THE
RESPONSIBIL ITY OF THE OWER AND/OR THE DEVELOPER OF THE TRACT
OF LAND COVERED BY THIS PLAT IN ACCORDANCE WITH PLANS AND
SPECIF ICATIONS PRESCRIBED BY THE COMAISSIONERS COURT OF TRAVIS
COUNTY , TEXAS.

‘AUSTIN’S COLONY PHASE V, SECTION 1

THE OWNER(S) OF THE SUBDIVISION SHALL CONSTRUCT THE SUBD!VISION'S 5.

STREET AND DRAINAGE [MPROVEMENTS (THE " iMPROVEMENTS") TO COUNTY
STANDARDS IN ORDER FOR THE COUNTY TO ACCEPT THE PUBLIC
IMPROVEMENTS FOR MAINTENANCE OR TO RELEASE FISCAL SECURITY
POSTED TO SECURE PRIVATE IMPROVEMENTS, TO SECURE THIS OBLIGATION,
THE OWNER(S) MUST POST FISCAL SECURITY WITH THE COUNTY IN THE
AMOUNT OF THE ESTIMATED COST OF IMPROVEMENTS. THE OWNER(S)"
OBL IGATION TO CONSTRUCT THE IMPROVEMENTS TO COUNTY STANDARDS
AND TO POST THE FISCAL SECURITY TO SECURE SUCH CONSTRUCTION

IS A CONTINUING OBLIGATION BINDING THE OWNERS AND THEIR
SUCCESSORS AND ASSIGNS UNTIL THE PUBLIC IMPROVEMENTS HAVE

BEEN ACCEPTED FOR MAINTENANCE BY THE COUNTY, OR THE PRIVATE
IMPROVEMENTS HAVE BEEN CONSTRUCTED AND ARE PERFORMING TO
COUNTY STANDARDS.

THE AUTHORIZATION OF THIS PLAT BY THE COMMISSIONERS COURT

FOR FILING OR THE SUBSEQUENT ACCEPTANCE FOR MAINTENANCE

BY TRAVIS COUNTY, TEXAS, OF ROADS AND STREETS IN THE

SUBDIVISION DOES NOT OBLIGATE THE COUNTY TO INSTALL STREET

NAME SIGNS OR ERECT TRAFFIC CONTROL SIGNS, SUCH AS SPEED

LIMIT, STOP SIGNS AND STOP AND YIELD SIGNS, WHICH IS CONSIDERED
" TO BE PART OF THE DEVELOPER'S CONSTRUCT ION.

~

STATE OF TEXAS
COUNTY OF TRAVIS

|, DANA DEBEAUVOIR, CLERK OF THE COUNTY COURT, OF TRAVIS
COUNTY, TEXAS, DO HEREBY CERTIFY THAT ON THE _.t'__ DAY
OF ____._ .., 20, AD., THE COMISSIONER’S 8.
COURT OF TRAVIS COUNTY, TEXAS PASSED AN ORDER AUTHORiZING

THE FILING FOR RECORD OF THIS PLAT AND THAT SAID ORDER WAS

DULY ENTERED IN THE MINUTES OF SAID COURT, 800K .

PAGES .

WITNESS MY HAND AND SEAL OF OFFICE OF THE COJNTY COURT
OF SAID COUNTY, THE . > DAY OF L sy s N 9
20, A.D. .

DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS

- N

DEPUTY .
et e

STATE OF TEXAS

COUNTY OF TRAVIS

I, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS DO HEREBY
CERTIFY THAT THE FOREGCING INSTRUMENT OF WRITING AND ITS

CERT!F ICATE, QF, AUTHENT I CAT{ON WAS, BLLED FOR RECORD IN MY OFF ICE 10
ON THE __£ & DAY oF t Zﬁaﬁzﬁ 2009, A0,

AT 1R 0'gvock LM, . DUCY RECORDED ON THE L8 ™

DAY OF &”(f“i , 20 A.D. AT il ps

0’CLOCK M, GFFICIAL PYBLIC E iﬁ OF SAID COUNTY AND "

STATE IN DOCUMENT NUMBER OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY.

WITNESS MY HAND AND SEAL OF OFF ICE OF THE COUNTY CLERK,
T
e 1% oAy oF 0&?&& . 200% p.v

DANA DEBEAUVOIR, COUNTY CLERK
TRAVIS COUNTY, TEXAS

1. THE WATER QUAL ITY EASEMENTS SHOWN ARE FOR THE PURPOSE OF ACHIEVING
COMPL |ANCE PURSUANT TO CHAPTER 25-8 OF THE CITY LAND DEVELOPMENT

CODE. THE USE AND MAINTENANCE OF THESE EASEMENTS IS RESTRICTED 17.
RESTRICTED BY SECTION 25-8-211, AND 25-8-213 THEREOF.

2. MAINTENANCE OF THE WATER QUALITY CONTROLS REQUIRED ABOVE SHALL 18,
BE TO ACCORDING TO CITY OF AUSTIN STANDARDS.

3. EROSION/SEDIMENTATION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION ON 19.

EACH LOT, INCLUDING SINGLE FAMILY AND DUPLEX CONSTRUCTION, PURSUANT
TO LDC SECTION 25-8-181, AND THE ENVIRONMENTAL CRITERIA MANUAL.

4. WATER QUALITY CONTROLS ARE REQUIRED FOR ALL DEVELOPMENT WITH IMPERVIOUS
COVER !N EXCESS OF 20% OF THE NET SITE AREA OF EACH LOT PURSUANT TO
LDC SECTION 25-8-211. 20

NOTES:

1. WATER AND WASTEWATER SERVICE WILL BE OBTAINED FROM HORNSBY BEND
UTILITY COMPANY,

2. WATER AND WASTEWATER SYSTEMS SERVING THIS SUBDIVISION SHALL BE 21.

DESIGNED AND INSTALLED IN ACCORDANCE WITH THE CITY OF AUSTIN,

HORNSBY BEND UTILITY COMPANY INC. AND STATE HEALTH DEPARTMENT 22

PLANS AND SPECIF ICATIONS AS APPLICABLE.

3. PROPERTY OWNERS SHALL PROVIDE FOR ACCESS TO THE DRAINAGE AND
ELECTRIC EASEMENTS, AS MAY BE NECESSARY, AT POINTS WHERE 3.
EASEMENTS CROSS THEIR PROPERTY AND SHALL NOT PROHIBIT ACCESS
BY GOVERNMENTAL AUTHORITIES.

. ALL BUILDING FOUNDATIONS ON SLOPES OF 15 PERCENT AND OVER AND ON
FILL PLACED UPON SUCH SLOPES SHALL UTILIZE DESIGN AND CONSTRUCTION
PRACTICES CERTIFIED BY A REGISTERED PROFESSIONAL ENGINEER QUALIFIED
TO PRACTICE (N THIS FIELD AND SUCH DESIGNS SHALL BE PLACED ON FILE
WITH THE CITY OF AUSTIN.

~

b

THE OWNER OF THIS SUBDIVISION, AND HIS OR HER SUCCESSORS
AND ASSIGNS, ASSUMES RESPONSIBILITY FOR PLANS FOR
CONSTRUCTION OF SUBDIVISION [MPROVEMENTS WHICH

COMPLY WITH APPLICABLE CODES AND REQUIREMENTS OF

THE CITY OF AUSTIN.  THE OWNER UNDERSTANDS AND
ACKNOWLEDGES THAT PLAT VACATION OR REPLATTING MAY

BE REQUIRED, AT THE OMMER'S SOLE EXPENSE, IF PLANS

TO CONSTRUCT THIS SUBBIVISION DO NOT COMPLY WITH

SUCH CODES AND REQUIREMENTS.

THE OWNER/DEVELOPER OF THIS SUBDIVISION SHALL PROVIDE
THE CITY OF AUSTIN ELECTRIC UTILITY DEPARTMENT WITH AN
ELECTRICAL EASEMENT AS REQUIRED AND/OR ACCESS TO AN
ELECTRIC EASEMENT AS REQUIRED, IN ADDITION TO THOSE
INDICATED, FOR THE INSTALLATION AND ONGOING MAJNTENANCE
OF THE OVERHEAD AND UNDERGROUND ELECTRIC FACILITIES.
THESE EASEMENTS AND/OR ACCESS ARE REQUIRED TO PROVIDE
ELECTRICAL SERVICE TO THE BUILDING AND WILL NOT BE
LOCATED SO AS TO CAUSE THE SITE TO BE OUT OF COMPL IANCE
WITH CHAPTER 25-8 OF ARTICLE | OF THE CITY OF AUSTIN
LAND DEVELOPMENT CODE.

THE OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF
TEMPORARY EROSION CONTROL, REVEGETATION AND TREE
PROTECTION FOR ELECTRIC UTILITY WORK REQUIRED TO
PROVIDE ELECTRIC SERVICE TO THIS PROJECT. THIS
ELECTRIC UTILITY WORK SHALL ALSO BE INCLUDED WITHIN
THE LIMITS OF CONSTRUCTION FOR THIS PROJECT.

THE ELECTRIC UTILITY HAS THE RIGHT TO PRUNE AND/OR
REMOVE TREES, SHRUBBERY AND OTHER OBSTRUCTIONS

TO THE EXTENT NECESSARY TO KEEP THE EASEMENTS
CLEAR. THE UTILITY WILL PERFORM ALL TREE WORK IN
COMPL |ANCE WITH CHAPTER 25-8, ARTICLE | OF THE CITY
OF AUSTIN LAND DEVELOPMENT CODE.

THIS SUBDIVISION PLAT WAS APPROVED AND RECORDED
BEFORE THE CONSTRUCTION AND ACCEPTANCE OF

STREETS AND OTHER SUBDIVISION IMPROVEMENTS.
PURSUANT TO THE TERMS OF A SUBDIVISION CONSTRUCTION
AGREEMENT BETWEEN THE SUBDIVIDER AND THE CITY OF
AUSTIN, DATED , 200M, THE
SUBDIVIDER (S RESPONSIBLE FOR THE CONSTRUCTION OF
ALL STREETS AND FACILITIES NEEDED TO SERVE THE LOTS
WITHIN THE SUBDIVISION.  THIS RESPONSIBILITY MAY BE
ASSIGNED IN ACCORDANCE W!TH THE TERMS OF THAT
AGREEMENT.

FOR THE CONSTRUCTION AGREEMENT PERTAINING TO THIS
SUBDIVISION, SEE SEPARATE wmumm RECORDED (N

DOCUMENT NO. ci 63 (0e10% v THE DEED

RECORDS OF TRAVIS COUNTY, TEXAS.

NO BUILDING, FENCES, LANDSCAPING OR OTHER OBSTRUCTIONS ARE

PERMITTED IN DRAINAGE EASEMENTS EXCEPT AS APPROVED BY THE
CITY OF AUSTIN OR TRAVIS COUNTY (LDC 25-7-2, 3, AND 4).

PRIOR TO CONSTRUCTION, EXCEPT DETACHED SINGLE FAMILY
ON THIS LOT IN THIS SUBDIVISION, A SITE DEVELOPMENT
PERMIT MYST BE OBTAINED FROM THE CITY OF AUSTIN.

. NO DETEN’TION IS REQUIRED FOR THIS SUBDIVISION IN

ACCORDANCE WITH SECTION 1.2.2.E OF THE CITY OF
AUSTIN DRAINAGE CRITERJA MANUAL.

. A TRAVIS COUNTY DEVELOPMENT PERMIT SHALL BE OBTAINED

PRIOR TO ANY SITE DEVELOPMENT AS APPLICABLE.

. PUBLIC SIDEWALKS, BUILT TO CITY OF AUSTIN STANDARDS,

ARE REQUIRED ALONG WICKHAM LN. , BARKSDALE DR.,

ETHEREDGE DR., HARTSMITH DR. REED WILL OR. AND AUSTIN'S
COLONY BLVD. AS SHOWN BY A DOTTED LINE ON THE FACE

OF THE PLAT. FAILURE TO CONSTRUCT THE REQUIRED
SIDEWALKS MAY RESULT IN THE WITHHOLDING OF CERTIFICATE
OF OCCUPANCY, BUILDING PERMITS, OR UTILI(TY CONNECTIONS
BY THE GOVERNING BODY OR UTILITY COMPANY,
MINIMUM FINISHED FLOOR ELEVATION FOR ALL HABITABLE
STRUCTURES SHALL BE (1)FOOT ABOVE THE ELEVATION
OF THE 100-YEAR FLOOD PLAIN AS SHOWN HEREON:

LOT  BLOCK E.F. ELEV.

51 D 416.0

VEHICULAR ACCESS IS PROHIBITED TO AUSTIN'S COLONY
BOULEVARD FROM ALL LOTS IN BLOCK A,.

A TEN FOOT ELECTRIC AND TELECOM. EASEMENT IS HEREBY
DEDICATED ADJACENT TO ALL STREET R.O.W. BEING DEDICATED
ON THIS FINAL PLAT.

NO LOT MAY BE OCCUPIED UNTIL CONNECTED TO AN APPROVED
WATER AND WASTEWATER SYSTEM,

ALL STREETS WITHIN THIS SUBDIVISION ARE TO BE
CONSTRUCTED TO CITY OF AUSTIN STANDARDS.

WATERSHED STATUS — THIS PROJECT IS LOCATED IN THE COLORADO
RIVER AND ELM CREEK WATERSHEDS, IS CLASSIFIED AS SUBURBAN
AND SHALL BE DEVELOPED, CONSTRUCTED AND MAINTAINED IN
CONFORMANCE WITH THE APPLICABLE TERMS AND CONDITIONS OF
SECTION 25-8-2 OF THE CITY LAND DEVELOPMENT CODE.

. LOTS 50 AND 51 BLOCK D. SHALL BE MAINTAINED BY THE

HOME OWNERS ASSOCIATION AS SET FORTH IN
DOC. NO. Jec*t1Sc 38X Lot 52, BLOCK D

AND LOT 33 BLOCK B w) SHALL BE
MAINTAINED BY THE CITY OF AUSTIN.

15 FOOT DRA{NAGE EASEMENTS SHALL BE ENCLOSED CONDUIT ONLY.
THE LAND USE OF EACH LOT IN THIS SUBDIVISION SHALL BE
SINGLE FAMILY RESIDENTIAL USE EXCEPT LOT 50,51,52 BLOCK D
AND LOT 33 BLOCK B.

ALL DRAINAGE EASEMENTS ON PRIVATE SHALL BE MAINTAINED

BY THE PROPERTY OWNER OR HIS ASSIGNS EXCEPT FOR LOT
33 BLOCK B & LOT 52 BLOCK D.

. THE FOLLOWING LOTS CONTAIN AN AREA LESS THAN 5, 750 SQUARE

FEET; LOTS 1-3 OF BLOCK A, LOTS 11-30, 32, 34-45 AND
OF BLOCK B, LOTS 2, 3, 13, AND 14 OF BLOCK C,
LOTS 1-16 OF BLOCK D.

CONLEY ENEMNEERING ING.

Civil Engineers Land Planners

Development Consultonts

1301_South Capital of Texas Highway, Bidg. A, Suite 230

P.0. Box 162713 Austin, Texas 78716—2713. (512)328-—3506
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BYLAWS
OF
AUSTIN’S COLONY HOMEOWNERS ASSOCIATION, INC.

ARTICLEI

The Declaration of Covenants, Conditions and Restrictions, Austin’s Colony Subdivision, was
recorded 1n Volume 9651, Page 592 of the Real Property Records of Travis County, Texas The
Association wishes to file these Bylaws for the Association of record. These Bylaws represent a
compilation of the original Bylaws and subsequent amendments, and supercede any previous
versions of the Bylaws,

NAME AND LOCATION, The name of the corporation 1s Austin’s Colony Homeowners
Association, Inc., heremnafter referred to as the “Association ” The principal office of the
corporation shall be located at 3801 Austin’s Colony Boulevard, Austin, Texas 78723, but meetings
of members and directors may be held at such places within the State of Texas, County of Travis, as
may be designated by the Board of Directors.

ARTICLE Il
DEFINITIONS

Section 1. “Association” shall mean and refer to Austin’s Colony Homeowners Association, Inc,
1ts successors and assignees.

Section 2. “Properties” shall mean and refer to that certain real property described 1n the
Declaration of Covenants, Conditions, and Restrictions (CCRs), and such additions thereto as may
heremafter be brought within the junsdiction of the Association.

Section 3 “Common Area” shall mean all real property owned by the Association for the
common use and enjoyment of the Owners

Section 4. “Declarant” shall mean and refer to Morns K. Gully, Rex D. Bohls, Everett D. Bohls,
John L. Spaid, 1ts successors and assignees if such successors or assignees should acquire more
than one undeveloped Lot from the Declarant for the purpose of development

Section 5 “Lot” shall mean and refer to any plot of land shown upon any recorded subdivision
map of the Properties with the exception of the Common Area

Section 6. “Owner” shall mean and refer to the record owner, whether one or more persons or
entities, of the fee simple title to any Lot which 1s a part of the Properties, including contract sellers,
but excluding those having such interest merely as security for the performance of an Obligation

Section 7 *Declaration” shall mean and refer to the Declaration of Covenants, Conditions, and
Restrictions applicable to the Properties, recorded in the Office of the County Clerk, Travis County,
Texas

Section 8. “Member” shall mean and refer to that person, entity, or persons entitled to
membership as provided 1n the Declaration Class “A” Members shall be all Owners with the
exception of the Declarant and the Builder(s) and shall be entitled to one (1) vote for each Lot
owned. Class “B” Members shall be the Declarant and the Builder(s) and shall be entitled to three
(3) votes for each Lot in which 1t holds the interest required for membership



Section 9 “Director” shall mean a member of the Association’s Board of Directors

Section 10 “Resolution” shall mean an action taken by the majonty of a quorum of the Board of
Directors at a regular and/or special called meeting. Resolutions shall be recorded by a roll call
vote

Section 11. “Articles of Incorporation” shall mean the Articles of Incorporation of the
Association on file with the Texas Secretary of State, as amended from time to time.

Section 12 “Amended Restrictions” shall mean the Covenants, Conditions, and Restnictions, as
they may be amended from time to time, establishing the Austin’s Colony Homeowners
Association 1 Austin, Travis County, Texas, which Amended Restrictions are recorded 1n Volume
9651, Page 592 of the Real Property Records, Travis County, Texas, and amended by mstruments
recorded 1n Volume 9742, Page 604; Volume 10532, Page 686, Volume 10703, Page 1108, Volume
10703, Page 1125; all of the Real Property Records, Travis County, Texas

Section 13 “Bylaws” shall mean the bylaws of the Association, as amended from time to time.

Section 14. “Nomnating Commuttee” shall mean a commuttee formed for the purpose of
nominating candidates for election to the Board of Directors

ARTICLE III
MEETING, MEMBERSHIP, AND VOTING

Section 1._Annual Meetings Annual meetings of the Members shall be held on such date, at
such time, and at such location as the Board of Directors may specify upon wntien notice to the
Members, at least fifteen (15) days prior to such date

Section 2. Special Meetings Special meetings of the Members may be called at any ume by the
President or by a majority of the Board of Directors or upon wntten request of at least one-fourth
(1/4) of the Members who are entitled to vote

Section 3. Notice of Meetings. Written notice of each meeting of the Members shall be given by,
or at the direction of, the Secretary or person authorized to call the meeting, by mailing or delivering
a copy of such notice at least fifteen (15) days before such meeting to each Member entitled to vote
thereat, 1f mailed, addressed to the Member’s last address appearing on the books of the
Association, or supplied by such Member to the Association for the purpose of notice. Such notice
shall specify the place, day, and hour of the meeting and, in the case of a special meeting, the
purpose of the meeting. If mailed, the notice of a meeting shall be deemed to be delivered when
deposited in the United States mail addressed to the Member at his address as 1t appears on the
records of the corporation, or supphed by such Member to the Association for the purpose of
notice, with postage thereon prepaid.

Section 4. Quorum and Adjournment The presence at any meeting, m person or by proxy, of
Members entitled to cast twenty-five percent (25%) of the votes in the Association shall constitute a
quorum for any Action, except as otherwise provided i the Articles of Incorporation, the Amended
Restrictions, or these Bylaws If the required quorum 1s not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall be
one-half (1/2) of the required quorum at the preceding meeting. If the required quorum is not
present at such subsequent meeting, another subsequent meeting may be called subject to the same
notice requirement, and the required quorum at such meeting shall be one-half (1/2) of the required



quorum of the preceding meeting. The Association may call as many subsequent meetings as may
be required to achieve a quorum No such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting. In the event the required quorum 1s not obtarmed at any such
meeting, the Members not present 1n person or by proxy, who are otherwise entitled to vote upon
the matters considered at such meeting, may give their written consent to the action considered at
such meeting and the same shall be deemed a vote for said action before the Association. Any
meeting of the Association, whether annual or special, may be adjourned from time to tme, whether
a quorum be present or not, without notice other than the announcement at the meeting, and such
adjournment may be to such time, date, and place as may be determuned by a majority of the votes
cast at such meeting At any such adjourned meeting at which a quorum shall be present, any
business may be transacted which mmght have been transacted at the onginal meetmg as originally
called

Section 5. Proxies At all meetings of Members eligible to vote, each Member may vote 1n person
or by proxy. All proxies shall be in writing and filed with the Secretary before any vote for which
the proxy will be used. Every proxy shall be revocable and shall automatically cease upon
conveyance, by the Member, of his Lot

Section 6. Membership. Any person or entity, upon becoming an Owner, shall automatically
become a Member of the Association. Membership shall be appurtenant to and shall run with the
property mterest which qualifies the Owner thereof for membership, and membership may not be
severed from or 1n any way transferred, pledged, mortgaged, or alienated, except together with the
title of said property interest.

Section 7. Membership Privilege Suspension Membership privilege shall be suspended and,
as such, the votng rights, right to be elected to the Board, and right to use the Common Facihties of
such Member shall additionally be suspended by the Board of Directors during any period mn
which said Member shall be delinquent m any of the following. (1) annual assessments; (2) special
assessments; or (3) assessed fines Such nights of a member shall also be suspended after thirty
(30) days notice and opportunity to cure, for violation of any of the published rules and regulations
established by the Board of Directors

ARTICLE IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affars of the Association shall be managed by a Board of a mumimum of
three (3), but no more than nine (9) Directors. Directors are required to be Members of the
Association.

Section 2. Term of Office At the first annual meeting the Members shall elect a mimmum of one
(1) and a maximum of three (3) Director’s positions for a term of one (1) year; a minimum of one
(1) and a maximum of three (3) Director’s positions for a term of two (2) years, and a minimum of
one (1) and a maximum of three (3) Director’s positions for a term of three (3) years, and at each
annual meeting thereafter the Members shall elect a mummum of one (1) and a maximum of three
(3) Directors for a term of three (3) years. Up to three (3) of the Board position terms expire each
year and shall be filled by election at the annual meeting

Section 3. Removal and Filling of Vacant Director’s Position Any Director may be
removed from the Board, with or without cause, by a majority vote of the Members of the
Association, Vacant positions will be filled using the following process (1) Association Member
should express an 1nterest to the Board; (2) said Member will attend at least three (3) Board
meetings 1n the six months prior to nomination, (3) nomnation to fill vacant positions must be



made by a Board Member whose voting nghts are not currently suspended; (4) ehgibility of the
nomunated mndividual(s) must be confirmed prior to the next Board meeting; (5) at the next meeting
where a quorum 1s present, the Board of Directors will vote to determine the appowntment of the
nominated candidate(s).

Section 4. Compensation No Director shall receive compensation for any service he/she may
render as a Director to the Association However, any Director may be reimbursed with the
approval of the Board for his actual expenses incurred 10 the performance of his duties. Nothing
herein contatned shall be construed to preclude any Director from serving the corporation in any
other capacity and receving compensation therefor.

Section 5. Action Taken without a Meeting In the absence of a meeting, the Directors shall
have the right to take any action that they could take at a meeting, by obtammng the written approval
of a majority of the Directors Any action so approved shall have the same effect as if taken at a
meeting of the Directors

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of Directors shall be made by a
Nomunating Commuttee Nomunations may also be made from the floor at the annual meeting. The
Nominating Commuttee shall consist of a Chairperson, who shall be a member of the Board of
Directors, and two (2) or more members of the Association. The Nomnating Commuttee shall be
appointed by the Board of Directors prior to each annual meeting of the Members, to serve from the
close of such annual meeting until the close of the next annual meetg and such appomntment shall
be announced at each annual meeting. The Nominating Commuttee shall make as many
nominations for election to the Board of Directors as 1t shall in 1ts discretion determine, but stnive to
have not less than three (3) Such nommations must be made from among Members of the
Association who currently do not have membershup privileges suspended

Section 2. Election, Election to the Board of Directors shall be by secret wrtten ballot. At such
election, the Members or their proxies may cast, with respect to each vacancy, as many votes as they
are entitled to exercise under the provisions of the Declaration The persons receiving the largest
number of votes shall be elected Cumulative voting 1s not perrmutted.

ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings Regular meetings of the Board of Directors shall be held monthly,
with or without notice, at such place and hour as may be fixed from time to time by resolution of the
Board Should said meeting fall upon a legal holiday, that meeting shall be held at the same time on
the next day which 1s not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held when
called by the President of the Association, or by any two Directors, after not less than three (3) days
notice to each Director.

Section 3. Quorum A majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majonty of the Directors present
at a duly held meeting at which a quorum 1s present shall be regarded as the act of the Board



ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers The Board of Directors shall have the power to:

(a) adopt and publish rules and regulations governing the use of the Common Area and facihties
and the personal conduct of the Members and their guests thereon, and to establish penalties for the
nfraction thereof;

(b) suspend the voting rights and right to use of the recreational facilities of a Member during any
period in which such Member shall be in default m the payment of any assessments levied by the
Assocation. Such rights may also be suspended after 30 days notice and hearing, for a period set
by the Board of Directors, for infraction of published rules and regulations,

(c) exercise for the Association all powers, duties, and authonty vested in or delegated to this
Association and not reserved to the membership by other provisions of these Bylaws, the Articles of
Incorporation, or the Declaration;

(d) declare the position of Member of the Board of Directors to be vacant in the event such Member
shall be absent from three (3) consecutive regular meetings of the Board of Directors;

(¢) employ a manager, an independent contractor, or such other employees as they deem necessary,
and to prescribe their duties; and

(f) establish a reserve fund for future mamtenance of facilities, such reserve to be funded annually,
of any remaining excess funds after all annual expenses and debt retrement have been paid and an
amount adequate to cover debt retirement and projected expenses for the first quarter of the new
year

Section 2. Duties It shall be the duty of the Board of Directors to

(a) cause to be kept a complete record of all 1ts acts and corporate affairs and 10 present a statement
thereof to the Members at the annual meeting of the Members, or at any special meeting, when such
statement 1s requested 1n writing by one-fourth (1/4) of the Class A Members who are entitled to
vote,

(b) supervise all officers, agents, and employees of the Association, and to see that their duties are
properly performed;

(c) as more fully provided in the Declaration, to

(1) fix the amount of the annual assessment assigned to each Lot at least thurty (30) days in
advance of each annual assessment period;

(2) send written notice of each assessment to every Owner subject thereto at least thurty (30)
days 1n advance of each annual assessment period; and

(3) foreclose the lien against any property for which assessments are not paid within thirty
(30) days after monthly mnstallment due date or bring an action at law against the owner
personally obligated to pay same



(d) 1ssue, or to cause an appropriate officer to 1ssue, upon demand by any person, a certificate
setting forth whether or not any assessment has been paid. The Board may make a reasonable
charge for the 1ssuance of these certificates 1f a certificate states an assessment has been paid, such
certificate shall be conclusive evidence of such payment;

(e) procure and maintain adequate laability and hazard insurance on property owned by the
Association,

(f) cause all officers or employees having fiscal responsibilities to be bonded, as 1t may deem
appropriate,

(g) cause the Common Area to be maintained.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers The officers of this Association shall be a President and
Vice-President, who shall at all ttmes be members of the Board of Directors, a Secretary, and a
Treasurer and such other officers as the Board may from tume to time by resolution create. (Note
Only the President and Vice-President must be Board members and Association Members.)

Section 2. Election of Officers. The election of officers shall take place at the first meeting of the
Board of Directors following each annual meeting of the Members

Section 3. Term The officers of the Association shall be elected annually by the Board and shall
hold office for one (1) year unless he shall sooner resign, or be removed, or otherwise be
disqualified to serve.

Section 4. Special Appointments. The Board by resolution may delegate such other officers as
the affairs of the Association may require, each of whom shall hold office for such penod, have
such authonty, and perform such duties as the Board may, from time to time, determune.

Section 5. Resignation and Removal Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary Such resignation shall take effect on the date of receipt of such notice
or at any later ime specified theremn, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make 1t effective

Section 6. Vacancies A vacancy in any office may be filled by appointment by the Board. The

officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 7. Multiple Offices The offices of Secretary and Treasurer may be held by the same
person. No person shall simultancously hold more than one of any of the other offices except m
the case of special offices created pursuant to Section 4 of this Article

Section 8. Duties The duties of the officers are as follows'

President

(a) The President shall preside at all meetings of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sign all leases, mortgages, deeds, and other written



mstruments, and shall co-sign all checks and promussory notes
Yice-President

(b) The Vice-President shall act n the place and stead of the President 1n the event of his absence,
inability, or refusal to act, and shall exercise and discharge such other duties as may be required of
him by the Board.

Secretary

(c) The Secretary shall record the votes and keep the minutes of all meetings and proceedings of the
Board and of the Members, keep the corporate seal of the Association and affix 1t on all papers
requiring said seal, serve notice of meetings of the Board and of the Members, keep appropnate
current records showing the Members of the Association together with their addresses; and shall
perform such other duties as required by the Board

Treasurer

(d) The Treasurer shall oversee the receipt and deposit n appropriate bank accounts of all moneys
of the Association and shall oversee the disbursement of such funds as directed by resolution of the
Board of Directors; shall sign all checks and promussory notes of the Association; shall oversee the
recording of the proper books of account, shall cause an annual audit process as required by the
State of Texas of the Association books to be made by an independent pubhc accountant at the
completion of each fiscal year; and shall oversee the preparation of an annual budget and a
statement of income and expenditures to be presented to the membership at 1ts regular annual
meeting, and dehiver a copy of each to the Members.

ARTICLE IX
COMMITTEES
According to the CCRs, the Board of Directors of the Association shall appoint an Architectural
Control Commuttee, as provided in the Declaration, and a Nommating Commuttee, as provided 1n
these Bylaws In addition, the Board of Directors shall appoint other committees as deemed
appropriate 1n carrying out 1ts purpose
ARTICLE X
BOOKS AND RECORDS
The books, records, and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member. The Declaration, Articles of Incorporation and
Bylaws of the Association shall be available for inspection by any Member at the principal office of
the Association, or offices of any management company retained to keep said records where copies
may be purchased at a reasonable cost
ARTICLE XI
ASSESSMENTS

As more fully provided m the Declaration, each Member 1s obligated to pay to the Association



annual and special assessments that are secured by a continuing lien upon the property agaimst
which the assessment is made Any assessments that are not pard when due shall be delinquent. If
the assessment 1s not paid within thirty (30) days after the due date, the assessment shall bear
interest from the date of delinquency at the maximum rate allowed by law per annum, and the
Association may bring an action at law against the Owner personally oblhigated to pay the same or
foreclose the lien agamst the property, and mterest, costs, and reasonable attorneys fees of any such
action shall be added to the amount of such assessment. No Owner may waive or otherwise escape
lability for the assessments provided for herein by non-use of the Common area or abandonment
of his Lot

ARTICLE XII
CORPORATE SEAL
The Association shall have a seal 1n circular form having within 1ts circumference the words:
AUSTIN’S COLONY HOMEOWNERS ASSOCIATION, INC
ARTICLE X1II
AMENDMENTS
Section 1 These Bylaws may be amended at a regular or special meeting of the Members by a
vote of a majority of a quorum of Members present 1n person or by proxy, except that the Federal
Housing Admimistration or the Veterans Admimstration shall have the nght to veto amendments
while there 1s Class “B” membership.
Section 2 In the case of any conflict between the Articles of Incorporation and these Bylaws, the
Articles shall control, and 1n the case of any conflict between the Declaration of Covenants,
Conditions, and Restrictions and these Bylaws, the Declaration shall control
ARTICLE XIV
MISCELLANEQUS
The fiscal year of the Association shall begin on the date so designated by the Board of Directors
IN WITNESS WHEREOF, we, being a majority of the directors of the Austin’s Colony
Homeowners Association, this day certified the changes approved at the May 6, 2002 Austin’s
Colony Homeowners Association meeting.
CERTIFICATION
I, the undersigned, do hereby certify*

THAT [ am the duly elected and acting Secretary of the Austin’s Colony Homeowners
Association, a Texas corporation, and;

THAT the foregoing Bylaws constitute the original Bylaws with amendments of said
Association, as duly adopted at a meeting of the Board of Directors.



Thereof, held on the 14" day of May, 2002.
IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of

said Association this day,
Austin’s Colony Homeowners Association, Inc

By fé.w&*“ ’jﬁm\ _

Eugene Wilson, Secretary

State of Texas §
§
County of Ngavs §
Lh
This instrument was acknowledged before me on the ___/ f day of _E}Baun@r

2002 by Castirioe WOt S , In the capacity stated above.

TR ke i s e AT g i
wiiin,,

ShpRY S ”o("», GINA DUFRELD

& 53
; i‘k{ % Notary Public, State of Tevas
M Lommission Expires 08-27-05

Notaty Public 1n and for

Aitiliy,

A

Sabt e
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1122 Colorado St , Suite 313
Austin, Texas 78701
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AUSTIN’'S COLONY PHASE V, SECTION 1
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KNOW ALL MEW BY THESE PRESENTS: THE OWNER(S) OF THE SUBDIVISION SHALL GOMSTRUCT THE SURDIVISION'S 5. THE OYNER OF THIS SUBDIVISION, AND HIS OR HER SUCCESSORS
- N T i e STREET ANR DRAIMAGE IMPRCYEMENTS (THE "IMPROVEMENTS™) TO COUNTY AND ASSIGNS, ASSUMES RESPONSIEILITY FOR PLANS FOR

g)’bAJMTgHUSTmOUFISTIK 'OTOSQN‘*;JQL'ESB&Ngdé\:geﬂgmjg"";’7475;3"5‘!“355 STANDARDS |N ORDER FOR THE COUNTY TO ACCEPT THE PUBLIC CONSTRUCTIOM OF SUBDIVISICH |MPROVENENTS WHIGH

° L RLES Y NO. 33 N TS : IMPROVEMENTS FOR WAINTEMANCE 9% TO RELEASE FISCAL SECURITY COMPLY WITH APPLICABLE CODES AND REOUIREMENTS OF

. s proiiEme sEoca = L Ja%c’uu»mm PUSTED 10 SECURE PRIVATE IMPROVEWENTS, TO SECURE THIS OBLIGATION, THE CITY 0F AUSTIN. THE GANER UNDERSTANDS AND
- > HEAL 5 THE owgg(sj MUST JOST 1SCAL sfcua[[‘( WITH THE GOUNTY \N fHC ACKNOMLEDGES THAT PLAT VACATION OR REPLATTING MAY

ERE ; i HEF
T A et o oot a3 a0 2aa e e CBLICATION TO CONSTRUCT THE JVPROVEMENTS 10 COUNTY SFANDARDS TO COMSTRUCT THIS SUBDIVISICN 00 NOT COWPLY WITH
: N C EWITH CHAPTE ) o T AND TO POST THE FISCAL SFQURITY 0 SECURE SUCH CONSTRUETION SUCH CODES AND REQUIRENENTS,
TEXAS LOGAL COVERNMENT CODE AN WITH THE PLAT SHOWN HERZON NS A it
FOR THE PURPOSE EXPRESIED SUBJECT TO ANY RESIRICTIONS SUCCESSORS AND ASSIGHS UNTIL THE PUELIC IMPROVEMENTS HAVE HE ORMER/DEVELOPER OF THFS SUBDIWISION SHALL PROVIDE
ANDJOR EASEMENTS FERETOPORE GRANTED AND MOT RELEASED 4D BEEN ACCEPTED FOR MAINTENANCE BY THE COUNTY, OR THE FRIVATE CITY OF 4USTIM ELECTRIC UTILITY DEPARTMENT WITH A4
DOES MERESY DEGICATE STRERTS AND Isﬂ ENTS T o IMPROVEMENTS HAVE BEEN CONSTRUCTED AND ARE PERFORMING TO ELECTRICAL EASEMENT AS REQUIRED AND/OR ACCESS TO &M
W wis 77 beaL o COUNTY STANDARDS ELECTRIC EASTHENT AS REQUIRED. IN ADDITICH 70 THOSE
NITNESS MY HAND THIS DAY GF - med TNDICAIED, FOR THE INSTALLATION AND ONGOING MAINTENANCE
‘ THE AUTHORIZATION OF THIS PLAT BY THE COMMISSIDNERS CORRT OF THE OVERHEAD AND UNDERGROUND ELECTRIC FACILITIES.
D . FOR €ILING OR THE SUBSEQUENT ACCTPTAMCE FOR LAINTENANCE THESE EASCUENTS AND/OR ACOESS ARE REQUIRED TO PROVIDE
5.5 Ll BY TRAVIS COUNFY, TEXAS. OF ROADS AMD STREETS IN THE ELECTRICAL SERVICE TO THE BUILDING AND Will MOT BE
ﬁ' SUBDIVISTCH DOES NOT OBL | GATE THE COLWTY T0 INSTALL STREET LOCATED 50 AS TO CAUSE THE : 0 COMPL I ANCE
AT ACOUISITIONS, LLC. f NAME SIGNS OR ERCCT TRAFFLC COMTROL SIGNS, SUCH AS SPEED WITH CHARTER 25-B OF ARTICLE | OF THE G!TY OF AUSTIN
9656 BEE CAVES RD., STE. F-201 LIKIT, STOP SIGNS AND STOP AHD YIELD S:GNS, WHICH :5 COMSICERED LAND TEVELOPMERT SODE
AUSTIN, TX 78748 70 8E PART OF THE DEVELOPER'S CONSTRUCTIQN, _ o .
STATE OF TEXAS T THE OHNER SHAL BF RESPONSIBLE FOR INSTALLATION OF
TS o STATE GF TEXAS TEMPORARY EROS{ON CONTROL, REVEGETATION AND TREE
STy OF ThAwiS PRGTECT IO FOR ELECTRIC UTILITY WORK REQUERED 10
BEFORE, ME THE UNDERSIGKED AUTHORITY & KOTARY PUBLIC IN PROVIDE ELECTRIC SERWICE TO THIS PROJECT. THIS
AND FOR TRAVIS COUNTY, TEXAS ON TH!S DAY PERSONALLY . I . " ELECTRIC UTILITY %ORK SHALL ALSD BE INCLUDED W1 THIN
RPPEARED HARR 1S BAKER. KNOMN BY WE TO BE THE PERSOM téugwa I %?EJ\Q’KCER;\EE ?ﬁg'}TENC%ET X TRE:“,S THE LIK{TS OF CONSTRUCTION FOR THIS PROJECT.
WHOSE NAME IS SUBSCRIBED TO IN THE FOREGDING INSTRUMENT N ComisSTonen's & THE ELECTRIC UTILITY 45 THE RIGHT 70 FRUAE MO/0R
(?FLE\‘.E‘J\ICNENIEéRAN(EEAEEggg;;gGi?JDTEGMNE1EJE;ATF:E{JSS;QEEEEEUTLD COURT OF TRAYIS COUNTY, TEXAS PASSED AN ORDER AUTHORIZiNG REMOVE TRESS, SHRUSBERY AND OTHER OBSTRUCT IONS
EXPRESSED AND 1N THE GAPACITY HERE IN STATED. THE FILING FOR RECORD OF THIS PLAT AND THAT SA1D ORDER WAS i NT NECESSARY T0 KEEP THE EASEWENTS
ESSEQ AMD 1N T ¥ HEREIN STATED. DULY ENTERED IN THE MINUTES OF ShID COURT, BoG UTILETY WILL PERFORM ALL TREE WORK N

WITNESS WY HAND ARG SEAL OF OFFiCE RIS THE PP oay oF PAGES QUPL LIKCE W THUPICR 268 ARTIOLE 1 OF THE £17
— e L £S5 WY B AND SEAL OF OFF IOE OF THE EVELOPHENT SODE.
COUNTY, THE . o 9. THIS SUBDIVISION PLAT WAS APFROVED AND RECORDED

» A D BEFORE THE CONSTRUCTION AND ACCEPTANCE OF

STREETS AND OTHER SUBDIVISION |MPROVEMENTS

PURSUANT T0 TERMS OF A SUBDIVISIGY CONSTRUCTHOM
ACREEMENT BCTYEEN THE SUBLIVIOER AND THE CiTY OF
AUSTIN, DATED __.f I

SUBDIVIDER 1S RESAONSIELE FOR THE CONSTRUCT ICN OF
ALL STREETS AND FACILITIES NEEDED TO SERVE THE LOTS
WITHIN THE SUBDIVISION.  THIS RESPONSIBILITY MAY BE
ASSIGMED IN ACCORDAMCE WITH THE TERMS CF THAT

HoTARY Pl
SURVEYOR'S CERTIF ICATION:

DARA DEBEAUYDIR, COUNTY CLERK
TRAWIS COUNTY, TEXAS

I, T LENZ, AW AUTHOR!ZE
TEXAS TO PRAC\ CE THE DROFESS 0 OF 3 HERE

T THAT ¥0 THE BEST OF MY KNCWLED (3 PLAI COMPLIES -
#ITH CHAPTER 25 OF THE AUSTIN CODE QF 19399, iS5 TRUE Ax0 DEPY

CORRECT AND WAS PREPARED FROM AN ACTUAL SURVEY OF THE AGREEMENT.
PROPERTY MADE 3Y ME QR AMDER MY SUPERVISION CH THE GROUND STAT X
£ o e FOR THE COPETPUCT\[‘\I s
COUNTY OF TRAVIS
LENZ AND ASSOCIATES, SUBD:VISICH, S
ey |, DANA DESEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS DO HEREBY DOCLMENT HO. -
é CERTIFY THAT THE FOREGOING INSTRUMENT OF WRETING AND 17S RECCRUS GF ThAVIS COIY
s 7. 2and CERT IF ICATE, ! Onﬁf-\U ENTICRIAGH WASIHLED FOR TN My OFF ICE 1. NO BUILDING, FEMCES, LANDSCAPIMG DR OTHER GESTRUCTIONS ARE

ENZ, RPLS 0. ¥4 0“ THE J— AY 0 = d 20527, A5, PERMITTED iN DRAINAGE TASEMENTS £XCEPT AS APPROVED BY THE
1714 FORT VIEW RD, , STE. 101 Dui RECORDED OH T CITY OF AUSTIH OR TRAVIS COUNTY [LDG 25-7-2, 3, AND 4).
AUSTIM, Tx 78704 DM o _-L‘ f*’—w&-——.—‘“’”% 2087 50 AT N - .

k & oevocd FEU, GFFICIAL PRLIC A GRS JF 5410 Ty a0 11, PRIOR 70 GONSTRUCTION, EXCEPT DETACHED §INGLE FAMILY
ENGINEER'S CERTFICATION: CTATE N DGCUMENT MUMBER o5 DRy OFFLCIAL PUBLIC ON THIS LOT IN THIS SUBDIVISHON, A SITE DEVELOPMENT
1S 15 To GERTIFY ThAT 1 A - wcwg B RECORDS OF TRAVIS COUNTY PERMI T WUST BE OETAIMED FROM THE CITY OF AUSTIN.
PROFESSION OF ENGINEERING SATE OF e . 12, MO DETENTION (S REQUIRED FOR THES SUBRIYISION IN
| PARTICIPATED N THE PREPAR (]\J Or SHE PLAN SUB IiTED WITHESS MY *_'E"‘ND AND SEAL OF 0F F‘CE OF THE GOUNTY CLERK, ACCORDANCE WITH SECTION £.2.2.E OF THE CITY OF
HEREWITH, AND THAT ALL INFORMATION SHOWN THEREON IS ACCURATE e 13 0o ra .0y AUSTIN ORETNAGE CRITERIS MANUAL.

AND CORRECT 70 THE BEST OF WY KNCWLEDGE AS RELATED oF _ e
TO THE ENGINEERENG PORTIONS THERECE . AND THAT TO THE 3EST : 12, A TRAYIS COUNTY DEVELOPMENT PERMIT SHALL BE CBTAINED
OF U KHOVLEGGE SAID PLAT COMPLIES WiTH CHAPTER 25 OF DANA DEBEAUVOIR, COUNTY CLERK FRIOR TO ANY 5:TF DEVELOPMENT AS APPLIGABLE.
g ! - ! TRAV1S COUNTY, TEX,
THE AUSTEN CITY CODE OF 1999, 45 AMENDED. AND ALL OTHER RAVIS CONTY, TEXAS 14, PUEL 1€ §IDEWALKS, BUILT TO CITY OF AUSTIH STANDARDS,
APPLICABLE CODES AND ORD INANCES ARE REQUIRED ALONG WICKHAM LN, , BARKSDALL DR.
P THERE . HARTSHITH OR. , REED WIEL DR,

THE 100 YEAR FLOOD PLAIN 35 CONTAINED WITHIN THE ORAINAGE sfa f:zﬁ HR EDLSE:,DSEVER as QWSJN oy 2 D{)—TEBDLL:',:ELOSRTHENEAEES
ZASEMENTS SHOMN HEREON. A PORTION OF THS TRACT IS WITHIN = = Pt - o
THE BOUNDARZES OF THE 100 YEAR FLOOD FLAIN ACCORDING TO g OF THE PLAT. TAILURE 10 DONSTRUCT THE REQUIRED
DATA FROM THE FEDERAL FLOOD INSURANCE ADMINISTRATION ; SEDEWALKS WY RESULT N THE WITHHOLDING OF CERT|FICATE
FIRM PANEL 48453C00057 DATED JAN. 15 2000 AS REVISED TO FILED, Fo_ggREcoaa AT {E1850" CLOCKjL W THIS THE B I O LTV CONNECTIOHS
REFLECT LOWR'S DATED AUG 7, 2000 AND AUG. 4 2002 FOR _iE T gm0 v gy BY THE GOVERKING BODY OR UTILFTY Coupany.
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS. WINIVEM FINISHED FLOOR ELEVATION FOR ALL HABITABLE

zaod DANA DESEAUVGIR, COUNTY CLERK STRUCTURES SHALL BZ (1)FOOT ABOVE THE ELEVATICN

TRAV3S, COUNTY, TEXAS

CF THE t00-YEAR FLOOD PLAIN AS SHO4N HEREON:
Lar BLOCK F.f. ELEV.
51 1} 416.0

W TNESS MY HAND THIS g DAY OF @Md_
4/

ROBERT C. THOMPSON, PLE., MO, 69524
1301 5 CAP. OF TX. HWY., STE, A~230
AUSTIN, TEXAS 78746

15, VEMICULAR ACCESS IS PROHIBITED TO AUSTIN'S COLONY
BOLLEYARD FRCW ALL LOTS IN BLOCK A,.

22
BEPUTY ]
CITY OF AUSTIN ECH APPENDIX PS5 NOTES

CITY OF AUSTIN (FINAL PLAT NOTES FOR SINGLE FAMILY AND DUPLEX SUBDIVISIONS) 18, A TEN FOGT ELECTRIC AND TELECOM. EASEVENT |5 HEREBY
DEDIGATED ADJACENT TO ALL STREET R G.%, BEING DERICATED
THIS SUBDIVISION PLAT 15 LOCATED WITHIN THE CITY DF ;Uéﬂ"}q S 1. THE WATER QUAL ITY EASEMENTS SHOWM ARE FCR THE PURPOSE OF ACHIEVING ON THiS FiNAL PLAY,
FIVE-MILE EXFRA TERRITORIAL JURISBICTICN OF THE CITY OF AUSTIN, COMPL i ANICE PURSUANT TO CHAPTER 25-8 OF THE CITY LAND DEVELOPMENT ~ _
APPROVED FOR ACCEPTANCE : CODE. THE USE AND MAINTENANCE OF THESE EASEMENTS IS RESTRICTED 17 MO LOT MY BE DUCUEIED MTIL CONNECITED TO AN ASPROVED
! : RESTRICTED §Y SECTION 25-8-211, AND 25-8-213 THERECF. VATER AMD WASTEWATER SYSTEM.
2. WAIMTENANGE OF THE WATER GUALITY CONTROLS REQUIRED ABOVE SHALL 18 S WITHEN T2IS SUBDIVISION ARE TO BE
[3rn € DMN))W j‘?"/ BE TC ACCORDING TO CIFY OF AUST:N STANDARDS. D TO CITY OF AUSTIN STANDARDS.
JOE PANTAL 10N, ACTHNG DIRECTON / 3. ERGSICH/SEDIMENTAT ION CONTROLS ARE REQUIRED FOR ALL CONSTRUCTION O g yaTgasHED STATYS - THIS PROJEDT 33 LOCATED IW THE COLORADO
WATERSHED PROTECT ION AND DEVELGPMENT REVIEW DEPARTMENT CACH LOT, TNCLUDING SINGLE FAMILY AND DUPLER CONSTRUCTIGN, PLRSUANT RIVER AND ELM CREFK WATZRSFEDS, IS CLASSIFIED AS SUBURBAM
TO LIC SECTION 25~B-181, AMD THE ENVIROMMENTAL CRITERIA MANUAL. AND SHALL OE DEVELOPED. GONSTRUCTED AND Mh:NTAINED M
ACCEPTED AMD AUTHORIZED FOR RECORD BY THE ZONING Ag?ﬂ- 4, WATER QUALITY CONTROLS ARE REQUIRED FOR ALL DEVELGRMENT WITH IMPERVIOUS CONFORMAMCE WITH THE APPLICABLE TERMS aMD COMDITIONS OF
PLATTING COMMESSION OF THE COTY OF AUCT”\ OH 75 COVER IM EXCESS OF 20% OF THE NET SITE AREA OF EACH LOT PURSUANT TO SECTION 25-8-2 OF THE CITY LAMD DEVELOPMENT CODE.
DAY OF A.D. COTHON -
: N LUC SECTHON 25-8-217. 29. LOTS 50 #ND 51 BLOCK D, SHALL BE MAINTAINED BY THE
5 o HOWE OWNERS ASSOGIATION AS SET FORTH [W
Z. _Asst, NOTES: D00 M. ZectliFnIEE 16T 52, BLOCK D
CHAIRPERSOH BETTY BAKER SECRETARY: 1. WATER AND WASTEWATER SERVICE WILL BE CBTAINED £ROM HORNSEY BEND A0 LOT 33 BLOCK B thrErResmb—trpitrs) SHALL B
- . . thcse u_\h;\\ UTILITY ﬂmpws TER SERVICE i WA TNTA INED BY THE CITY OF AUSTIN,
COMMISSIGNER'S COURT STATEMENT “M)“,\g';},& COMPARY.
; - . 2. WATER AND WASTEWATER SYSTEMS SERVING TH3S SUBDIVISICN SHALL BE 1. 15 FOOT ORAINAGE EASTHENTS SHALL BE ENCLOSED CONDUIT ONLY.
|N APPROVING THES PLAT S¥ THE COMMAISSIONERS COURT GF TRAVIS DESIGHED AND TNSTALLED 1N ACCORDANGE WITH THE CITY OF AUSTIM
COLNTY, TEXAS, ASSWMES NO OBLIGATION TO BUILD THE STREETS, FORNSSY BEND UTILITY COMPANY INC. AND STATE MEALTH CEPARTMERT 22 THE LAND USE 8F EACH LOT IN THIS SUBDIVISICN SHALL BE
ROADS, AND OTHER PUBL IC THORQUGHFARES SHCWN ON THIS PLAT ELANS AND SPECIFICATIONS AS APPL :CABLE SINGLE FAMILY RESIDENTIAL USE £XCEPT LOT 50,51,52 BLOCK D
O ANY BRIDGES OR CULVERTS IN COMNECTION THEREWITH,  THE RLLIT = e AL : AND LOT 33 BLOGK 8,
BUILDINGS OF Ail STRECTS, ROADS OR OTHER PUBLIC THOROUGHFARES 3. PROPERTY OWNEHS SHALL PROVIDE FOR ACGESS TO THE DRAINAGE AND . ; N ! '
SHOWN OK THIS PLAT, AND ALL BRIDGES AND CULVERTS NECESSARY FLECTRIC EASEMENTS, AS MAY BE NECESSARY, AT PGINTS WHERE 25 AvaL TDH? ‘;&AGPEERE."YS%“’!@EE D%“‘J’Ii"fgsﬁ GdeS"’LE%(,BEETM"‘_ENRTD'\}Ea
TO BE CONSTRUGTED OR PLACED IN SUCH STREETS, ROADS OR OTHER EASEMENTS CROSS THEIR PROPERTY AND SHALL NOT PROHIBIT ACCESS R e o CEPT ¥
PUBLIT THOROUGHFARES OR IN CONWECTION THEREWITH, IS THE Y GOVERNMENTAL AUTHOR:T €S 2 BLOCK D.
ESPONSIBILITY OF THE OWMER AND/CR THE DEVELOPER OF THE TRACT 24. THE FOLLOWING LOTS CONTAIN AN AREA LESS THAN 5,750 SQUARE
RESPONSIBILITY O OWIER WND/OR . DE 4 ALL BUILDING FOUNDATIONS ON SLOPES OF 15 PERCENT AMD OVER AND ON FEET, LOTS 4-3 OF BLOGK A, LOTS 11-30. 32, 34-45 AND

OF LAND COVERED BY THIS PLAT !N ACCORDANCE WITH PLANS AND
° FILL PLAGED UPON SUCH SLOPES SHALL UTILIZE DESIGN aMD CONSTRJCTH}I\ OF BLOCK B, LOTS 2, 3, 13, ANS 14 OF BLOCK C.

SPECIFICATIONS PRESCRIBEC BY THE COMMISSIOMERS COURT OF TRAVIS
COBNTY TEXAS. ' PRACTICES CERTIFICD 8Y A REGISTERED PROFESSIONAL EMGINEER QUAE IF:ED D75 i~16 OF BLOCK D
' TO PRACTICE IN THIS FIELD AND SUCH DESIGNS SHALL BE PLACED OM FILE

E[ i WITH THE CITY OF AUSTIM.

i@l CONLEY ENGINEERING ING.

Civil Engineera Lend Plenners Development Consultants

7301 South Copital of Texus Highway, Bldg, A, Sulte 230 SHEET 2 OF 2

0. i 787162713, (6t — 3508
.0, Box 162713 Austin, Texas 787162713, (512)328—350 e o eE e o e ST

[DATE: 21 Nev 2063 | CADD: 3604, 0202\P 01 ~B.dwg




11-GF#
: AGE TITLE DECLAR
901 MOPAC BLDG. ¥ STE0 T e
AUSTIN, TEXAS 78746
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
AUSTIN'S COLONY PHASES § THROUGH 25

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
AUSTIN'S COLONY PHASES 5 THROUGH 25 (""Declaration') is made on the date hereinafter set
forth by HBH ACQUISITIONS, LLC, a Texas limited liability company and AC PARTNERS, L.P., a
Texas limited partnership (""Declarants”).

TNESSETH

WHEREAS, Declarants own certain real property in Travis County, Texas, described on Exhibit
"A" attached hereto, and plan to plat said property as Austin’s Colony Phases 5 through 13 (the ''Initial
Property'') and as Austin's Colony Phases 14 through 25, and

WHEREAS, Declarants wish to develop and subdivide the Property (defined below) for
residential purposes, and intend to create and implement a uniform plan for the improvement,
development and sale of the Property for the benefit of the present and firture owners of the Property, and
to convey the Property subject to the protective covenants, conditions, easements, restrictions, liens and
charges hereinafter set forth; and

WHEREAS, Declarants intend to create a homeowner's association to administer and enforce this
Declaration, and to coliect and disburse the Assessments and charges hereinafier created,

NOW THEREFORE, Declarants declare (i) that the Property shall be held, sold and conveyed
subject to the restrictions, covenants and conditions declared below, which shall be deemed to be
covenants running with the land and imposed on and intended to benefit and burden each Lot (as
hereinafier defined). in order to maintain within the Property a planned community of high standards; and
(ii) that each contract or deed which may hereafier be executed with regard to the Property or any portion
thereof shall conclusively be held to have been executed, delivered, and accepted subject to the liens,
easements, covenants, conditions, and restrictions set out herein, regardless of whether or not the same are
set out or referred to in said contract or deed. Such covenants shall be binding on all parties having any
right, title or interest therein or any part thereof, their respective heirs, personal representatives,
successors and assigns, and shall inure to the benefit of each Owner (as hereinafter defined) thereof.

ARTICLE1
DEFINITIONS

ection 1.1.  "ACC" shall mean and refer to the architectural control committee established
pursuant to this Declaration.

Section 1.2  "Assessment" or “Assessments” shall mean Assessment(s) levied by the
Association under the terms and provisions of this Declaration.

Section 1.3 “Assessment Lien” shall mean the lien created by this Declaration, as more
particularly described in Section 2.6 below.

Section 1.4 " Association” shall mean and refer to AC Rivercreek Homeowners Association,
Inc., a proposed Texas non-profit corporation.




Section 1.5 “Board” shall mean the Board of Directors of the Association.

Section 1,6 "Bylaws” shall mean the Bylaws of the Association adopted by the Board, as the
same are from time to time amended.

Section 1.7  "City" shall mean and refer to the City of Austin, a municipal corporation
situated in Travis, Hays and Williamson Counties, Texas.

Section 1.8 "Common Areas" shall mean and refer to either a fee simple or casement estate
in any land so designated by a Declarant, which is maintained and operated by either Declarant or the
Association for the benefit of the Property, including, but not limited to, casements, roads, roadways,
rights-of-way, parkways, medians, sidewalks, parks, paths, trails, recreational facilities such as swimming
pools or tennis courts, clubhouses, water quality, drainage and/or detention areas, and ponds and lakes.
The term "Common Areas" also shall include any areas within public rights of way that the Association
maintains through license agreements with public entities.

Section 1.9  "Improved Lot" shall mean a Lot shown on a Plat where the infrastructure
improvements have been accepted for use by the County and applicable utility providers.

Section 1,10  “County” shall mean and refer to Travis County, Texas.

Sectign 1,11  “'Declarants" shall mean and refer to HBH Acquisitions, LLC, a Texas limited
liability company and AC Partners, L.P., a Texas limited partnership, and their respective successors
and assigns who are designated as such in writing by the applicable Declarant, and who consent in writing
to assume the duties and obligations of such Declarant with respect to the Lots acquired by such successor
or assign.

Section 1.12  "Declaration' shall mean and refer to this Declaration of Covenants, Conditions
and Restrictions for Austin's Colony Phases 5-25, and anry amendments and supplements thereto made in
accordance with its terms.

Section 1.13  "Eligible Property'’ shall mean all or any portion of the property described in
Exhibit "B" attached hereto and incorporated herein by this reference.

Section 1.14  “Improvement” shall mean a structure or an appurtenance thereto of every type
and kind, including but not limited to, buildings, outbuildings, storage sheds, patios, tennis courts,
swimming pools, garages, trampolines, fountains, decorative statutes, arbors, clubhouses, tree-houses,
play-scapes, play houses (when placed outside the residence), storage buildings, fences, screening walls,
retaining walls, stairs, decks, landscaping, poles, signs, exterior air conditioning, water softener fixtures or
equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers, and other
facilities used in connection with water, sewer, gas, electric, telephone, regular or cable television, or
other utilities.

Section 1.15  "Lot" shall mean and refer to any parcel of land indicated upon a recorded Plat
and intended for use as a single-family home sites (as opposed to land so designated but used as Common
Arga or easements).

Section 1.16 "Member" shall mean any Person holding Membership rights in the
Association.

Section 1.17  "Mortgage" shall mean any mortgage or deed of trust covering any portion of
the Property given to secure the payment of a debt.
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Section 1,18  ""Mortgagee" shall mean the holder or holders of any Mortgage.

Section 1,19  "Neighborhood" shall mean and refer to any area within the Property so
designed by a Supplemental Declaration. If separate Neighborhood status is desired, either Declarant
shall designate in a Supplemental Declaration that such property shall constitute a separate Neighborhood.
In the absence of specific designation of separate Neighborhood status, all property made subject to the
Declaration shall be considered a part of the same Neighborhood,

Section 1.20. “Owner" shall mean and refer to the record owner, including Declarants,
whether one or more persons or entities, of a fee simple title to any Lot, including contract sellers, but
excluding those having an interest merely as security for the performance of an obligation.

Section 1.21  “Person” or “Persons” shall mean any individual(s), entity or entitics having the
legal right to hold title to real property.

Section 1,22  “Plans and Specifications” shall mean any and all documents designed to guide
or control the construction or erection of any Improvement, including but not limited to, those indicating
location, size, shape, configuration, materials; site plans; excavation and grading plans; foundation plans;
drainage plans; landscaping and fencing plans; elevation drawings, floor plans; specifications on ail
building products and construction techniques; samples of exterior colors (including roof color); plans for
utility services; and all other documentation or information relevant to such Improvement. The Plans and
Specifications shall locate by scaled drawings ali sidewalks, driveways, utility lines and other
Improvements.

Section 1.23  '"Plat” shall mean a subdivision plat of any portion of the Property when filed of
record in Travis County, Texas.

Section 1.24  "Property” or "Properties” shall mean and refer to the Initial Property together
with such portions of the Eligible Property as may from time to time be made subject to this Declaration
but shall not include any of the Eligible Property unless and until such Eligible Property is so annexed.

Section 1.25  "Public View", as to each Lot, shall mean and refer to visibility of a location on
the Lot from a street, Common Area or the first floor of a Unit on an adjacent Lot.

Section 1.26  "Small Lot" shall mean and refer any Lot which has an area of less than 10,000
square feet, but not less than 3,600 square feet, and which conforms to the requirements of the Austin
City Code 2000, Section 25-4-232, and the following provisions:

(a) The minimum area of any Lot, except a comer Lot, shall be thirty-six hundred (3,600)
square feet.

{b) The minimum area of a corner Lot shall be forty-five hundred (4,500) square feet.

() Except as provided below, the minimum width of any Lot, except a corer Lot, shall be
forty (40) feet.

(d) The minimum width of a corner Lot shali be fifty (50) feet.

(e) Lots fronting on a cul-de-sac may have a minimum chord width of thirty-three (33) feet
at the arc formed by the street line, a minimum chord width of forty (40) feet at the front building
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setback line, and a minimum width between side lot lines of forty (40) feet at all points fifty (50)
feet or more to the rear of the street line.

n The mimimum front yard setback for any Lot shall be fifteen feet (15") for any one-story
Unit and eighteen feet (18°) for any two-story Unit or any attached or detached garage associated
with the Unit.

(g The minimum street side vard sctback for any Lot shall be ten (10) feet.

(h) The combined side yard setbacks of any Lot may not be less than ten (10) feet.

1] Except for a patio or patio cover, the minimum distance between structures on adjoining
Lots shall be ten (10) feet. The minimum distance between a patio or a patio cover and the
roofline of a structure on an adjoining Lot shall be six (6) feet.

G4) The minimum interior side yard setback on any Lot shall be five (5) feet per side.

k) The minimum rear yard setback on any Lot shall be five (5) feet, excluding drainage
easements.

] The minimum setback for any Lot shall be (10) feet between a rear access casement and a
building or fence.

(m)  The maximum building coverage for any Lot shall be fifty-five percent (55%).

(n) The maximum impervious cover for any Lot shall be sixty-five percent (65%).

{0) The maximum building height for any building on a Lot shall be thirty-five (35) feet.
{p) A Lot may not have more than one dwelling unit.

Section 1.26  "Supplemental Declaration” shall mean and refer to (i) any declaration of
covenants, conditions and restrictions which may subsequently be recorded by the Declarant which owns
the property in question (or another Person with either Declarant’s approval) which is imposed against
real property, and which expressly subjects such property to all the terms and restrictions of this
Declaration {(except as otherwise expressly stated in the Supplemental Declaration).

Section 1,27  "Unit" shall mean and refer to any residential dwelling situated upon any Lot.

Section 1,28 ""Home Builder" shall mean and refer to any person or entity who is in the
business of acquiring Lots for the purpose of constructing Units thercon and selling the Lots with
completed Units.

Section 1.29 "Land Banker' shall mean and refer to any person or entity who acquires Lots
from a Declarant for the sole purpose of selling such Lots, in their unimproved condition, to a Home
Builder.




ARTICLEII
THE ASSOCIATION

Section 2.1 Membership. Every Owner of a Lot by virtue of ownership of such Lot shall be
a Member of the Association. Membership shall be appurtenant to and shall not be separated from
ownership of any Lot. There shall be two (2) classes of Membership, Class A and Class B, as more
particularly described in Section 2.7,

Section 2.2 Funding. Subject to the terms of this Article II, each Owner of any Lot by
acceptance of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (a) regular Assessments or charges, and (b) special
Assessments, which shall be established and collected as hereinafter provided. The obligation to pay
Assessments will remain effective for the full term (and extended term, if applicable) of the covenants
contained herein, All Assessments, together with interest, late fees, costs, and reasonable attorneys' fees,
shall be a charge on the land and shall be a continning lien upon the Lot against which each such
Assessment is made. FEach such Assessment, together with interest, late fees, costs and reasonable
attorneys' fees shall also be the personal obligation of the Person owning the property at the time when
the Assessment fell due. The personal obligation for delinquent Assessments shall not pass to the
successors in title of such Owner unless expressly assumed by them in writing.

Section 2.3.  Regular Assessment or Charge.

(a) Regular Assessment Rate. Subject to the terms of this Article, each Improved Lot is
hereby subject to an initial regular Assessment charge as provided in this Section 2.3; provided,
however, that no Assessment shall be made against any Improved Lot within a Plat until the date
on which the first completed Unit on a Lot within such Plat has been sold to a homebuyer (an
"Assessment Commencement Date").  If the obligation to pay an Assessment first arises after the
first day of the year for which the Assessment was levied, the Assessment shall be prorated as of
the date when said obligation first arosc in proportion to the amount of the Assessment year. If
Improved Lots are combined into one homesite, each Improved Lot so combined shall be
considered an Improved Lot for purposes of Assessments (so that if two Improved Lots are
combined into one homesite, when the residence is built the Owner thereof shall be assessed as
the owner of two Improved Lots). The rate at which each Improved Lot will be assessed, and
whether such Assessment will be payable monthly, quarterly or annually, will be determined by
the Board, at least 30 days in advance of cach calendar year. The Board may adjust each rate
from time to time, subject to the provisions of this Declaration and the Bylaws.

(b) larants' Subsidy/Full Assessment Obligation. Declarants hereby covenant
and agree for a period of two (2) years after the date this Declaration is recorded in the Official
Public Records of the County, that if the annual Assessment fund revenues are insufficient to pay
the operating expenses of the Association, Declarants will provide the funds to cover the deficit;
provided, however, Declarants shall never be obligated to pay more than Declarants would have
paid if all Lots owned by Declarant were Improved Lots, and that Declarants never shall be
obligated to pay a deficit to the extent it results from an Owner or Owners' failure or refusal to
pay an Assessment when due. Declarants shall pay any deficit which Declarants are obligated to
pay within 30 days after submission of an invoice from the Board.

{c) In in Maximum lar Assessme lar Assessments. From
and after January 1st of the year immediately following the first Assessment Commencement
Date, the maximum regular Assessment may be increased each year by up to 10% above the
maximum regular Assessment for the previous year without a vote of the Membership (the
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"Increase Limit"). The right to increase by the Increase Limit does not mean that the Board will
or must increase the Assessment to the Increase Limit when it sets the regular Assessment. The
permitted increase in the maximum regular Assessment will be cumulative. By way of example,
if the original maximum regular annual Assessment is $200.00, on the first anniversary of the
imitial Assessment Commencement Date, the maximum regular annual Assessment may increase
to $220.00. Regardless of whether the Board actually increases the Assessment to the Increase
Limit in that year, on the second anniversary of the initial Assessment Commencement Date, the
Board may increase the maximum regular annual Assessment up to $242.00 without a vote of the
Members. If the Board does not notify the Owners of an increase in the Assessment, the regular
Assessment applicable for the previous Assessment year shall remain in effect until the Board
shall fix a new regular Assessment. The Board may not levy Assessments exceeding the Increase
Limit without the affirmative vote of two-thirds (2/3) of each class of Members who are voting in
person or by proxy at the annual meeting or at a special meeting called for this purpose (the
required vote is not two-thirds of all Members within ¢ach class, but instead is two-thirds (2/3) of
the Members within each class present in person or proxy at the meeting). Written notice of such
meeting shall be delivered to the Members in accordance with the Bylaws. The limitations hereof
shall not apply to any change in the maximum and basis of the Assessments undertaken as and
incident to a merger or consolidation in which the Association is authorized to participate under
its Articles of Incorporation.

(d) Certificate of Assessment Status. The Association will, within fifteen (15) days
after wriften request, and for a reasonable charge, furnish a certificate signed either by the

Association’s manager or an officer of the Association setting forth whether or not the
Assessment has been paid for the Assessment period.

{e) Purposes of Assessment Fungd. The Association will establish an Assessment
fund composed of regular Assessments and will use the proceeds of such fund in providing for
normal, recurring expenses related to the Common Areas or that are set forth in the Association's
budget. The Owners expressly understand and agree that the Association intends to enter into an
Amenity Use Agreement with Austin's Colony Homeowners Association (the "Amenity Use
Agreement"), and that the regular Assessments may be used to pay any obligations of the
Association pursuant to said Amenity Use Agreement. Such uses and benefits to be provided by
the Association may include, by way of clarification and not limitation, any and all of the
following: normal, recurring maintenance of the Common Areas and all improvements situated
therein (including, but not limited to, mowing, edging, watering, clipping, sweeping, pruning and
raking) and otherwise caring for Common Areas and easement areas, including, but not
necessarily limited to, ponds, access easements, drainage improvements, inlets in channels and
drainage pipe systems within channels; maintenance and care of drainage channels, park areas
and their associated improvements; hike and bike trails; playing and recreational fields; landscape
casements; medians; esplanades; traffic circles; mail box kiosks; and maintenance and care of any
other areas and improvements within or benefiting the Property that cither of Declarants or the
Association elects to include as Common Areas for the benefit of the Owners. The Assoctation
shall not, however, be obligated (except as expressly provided hereinafter) to make the imitial
capital improvements to the Common Areas. The Assessment fund also shall provide funds to
pay all legal and other expenses incurred in enforcing this Declaration and any other restrictions
or covenants affecting the Property; all reasonable and necessary expenses in conngction with the
collection and administration of Assessments; the cost of policemen and watchmen, if any;
expenses of maintaining Lots which are not in compliance with this Declaration; and doing any
other thing or things necessary or desirable in the opinion of the Board to keep the Property neat
and in good order, or which is considered of general benefit to the Owners, it being understood
that the good faith judgment of the Board in the expenditure of said funds and the determination
of what constitutes normal, recurring maintenance will be final and conclusive. The Association
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also shall establish and maintain an adequate reserve fund for the periodic maintenance, repair
and replacement of improvements in the Common Areas. The fund will be established and
maintained out of regular Assessments.

Section 2.4.  Special Assessments. In addition to the regular annual Assessments provided
for above, the Board may levy special Assessments whenever in the Board’s opinion such special
Assessments are necessary to enable the Board to carry out the functions of the Association under the
Restrictions. The amount of any special Assessments shall be at the reasonable discretion of the Board;
provided, however, that the amount of special Assessments for any year shall not exceed $1,000.00 per
Lot without the affirmative vote of two-thirds (2/3) of each class of Members who are voting in person or
by proxy at the annual meeting or at a special meeting called for this purpose (the required vote is not
two-thirds of all Members within each class, but instead is two-thirds (2/3) of the Members within each
class present in person or proxy at the meeting).

Section 2.5 Non-payment of Assessments; Remedies of the Association. The Board may
provide that any Assessment not paid within 10 days after the due date will bear interest from the due date

at the lesser of (i) the highest rate of interest allowed by Texas law at the time or (i) 18% per annum. The
Board also may impose late charges on Assessments not paid within 10 days after the due date on such
terms as it may establish by duly adopted resolutions. The Association may bring an action at law against
any Owner personally obligated to pay the same. No Owner may waive or otherwise escape liability for
the Assessments provided for herein by non-use of the Common Area or abandonment of his property.

Section 2.6 Assessment Lien.

(a) Creation of Lien. Subject to the Texas Property Code, all sums assessed in the
manner provided in this Article but unpaid, plus interest and late fees authorized by Section 2.5
and charged by the Board, and the cost of collection, including attorneys’ fees as herein provided,
shall be secured by a lien created by this Declaration (an "Assessment Lien"), which will be a
continuing lien and charge on the Lot assessed, and which shall bind such Lot in the hands of the
Owner, and such Owner’s heirs, devisees, personal representatives, successors or assigns. The
Assessment Lien shall be superior to all other liens and charges against the Lot, except for tax
liens and liens of Morigages securing unpaid sums borrowed for acquisition or improvement of
the Lot in question or constitutional home equity liens, all of which shall be superior to the
Assessment Lien (except to the extent a Notice of Lien is recorded against a Lot before the date
the Mortgage in question is recorded against the Lot). The Association may, but is not required
to, subordinate an Assessment Lien to any other lien. To evidence an Assessment Lien securing
an unpaid Assessment, the Association shall prepare a Notice of Lien stating the amount of the
unpaid debt, the Owner(s) of the Lot covered by the lien and a description of the Lot. Such notice
shall be signed by an officer of the Association and shall be recorded in the office of the County
Clerk of Travis County, Texas. The Assessment Lien shall attach with the priority above set forth
from the date that the payment secured becomes delinquent. Upon the written request of any
Mortgagee, the Association shall notify the Mortgagee any Assessment which then is unpaid
more than thirty (30) days after the date due.

(b) Grant of Lien. Each Owner, by accepting a deed to his Lot, recognizes the
Assessment Lien as existing before his ownership of his Lot and hereby grants the Board the right
and power to bring all actions against such Owner or Owners personally to collect unpaid
Assessments and other sums due hereunder as a debt, and to enforce the Assessment Lien by all
methods available for the enforcement of liens, both judicially and by non-judicial foreclosure
pursuant to Texas Property Code § 51.002 (as same may be amended or revised from time to time
hereafter). Additionally, by acceptance of the deed to his Lot, each Owner expressly GRANTS,
BARGAINS, SELLS AND CONVEYS to the President of the Association (from time to time
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serving) as trustee (and to any substitute or successor trustee as hereinafter provided for), that
Owner's Lot and all rights appurtenant thereto, in trust, for the purpose of securing such Owner’s
payment of Assessments and other sums due hereunder from time to time. The trustee hercin
designated may be changed any time and from time to time by execution of an instrument in
writing signed by the President or Vice President of the Association and filed in the Office of the
County Clerk of Travis County, Texas. If the Board forecloses the Assessment Lien because of
nonpayment of sums secured by such lien, then it shall be the duty of the trustee, or his successor,
as hereinabove provided, at the request of the Board (which request shall be presumed) to enforce
this trust and to sell such Lot, and all rights appurtenant thereto, at the door of the County
Courthouse of Travis County, Texas, on the first Tuesday in any month between the hours of
10:00 a.m. and 4:00 p.m. to the highest bidder for cash at public auction after the trustee and the
Board, respectively, shall have given notice of the proposed sale in the manner hereinafter set
forth, and to make due conveyance to the purchaser(s), with general warranty of title to such
purchaser(s) binding upon the Owner(s) of such Lot and his heirs, executors, administrators and
successors. The trustee shall give notice of such proposed sale by posting a written notice of
time, place and terms of the sale for at least twenty-one (21) consecutive days preceding the date
of sale at the Courthouse door of Travis County, Texas, and, in addition, the Board shall serve
written notice at least twenty-one (21) days preceding the date of sale or the proposed sale by
certified mail on each of such Owner or Owners according to the records of the Association.
Service of such notice shall be completed upon deposit of the notice, enclosed in a postpaid
wrapper, properly addressed to such Owner(s) at the most recent address as shown by the records
of the Association, in a post office or official depository under the care and custody of the United
States Postal Service. The affidavit of any person having knowledge of the facts to the effect that
such service was completed shall be prima facie evidence of the fact of such service. In any
foreclosure proceeding, whether judicial or non-judicial, the Owner shall be required to pay the
costs, expenses, and reasonable attomeys’ fees incurred.

(c) Foreclosure Sale. At any foreclosure, judicial or non-judicial, the Association
may bid up to the amount of the sum secured by the Assessment Lien, together with costs and
attorneys' fees, and may apply as a cash credit against its bid all sums due to the Association
secured by the Assessment Lien foreclosed. From and after any such foreclosure, the occupants of
such Lot shall pay a reasonable rent for the use of such Lot, such occupancy shall constitute a
tenancy-at-will, and the purchaser at such foreclosure shall be entitled to the appointment of a
receiver to collect such rent, and further may sue to recover possession of such Lot by forcible
detainer without further notice.

(d) Amendment of Section, This Section is intended to comply with the provisions
of Texas Property Code § 51.002, relating to non-judicial sales by power of sale. If § 51.002 is
amended in a manmer which affect this Section, the President of the Assgociation, acting without
joinder of any other Owner or Mortgagee or other person may, by amendment to this Declaration
filed in the Office of the County Clerk of Travis County, Texas, amend the provisions hereof so
as to comply with said amendments to § 51.002.

Section 2.7. Voting Rights. The Association shall have two classes of voting Membership:

(a) Class A. Class A Members shall be all Owners with the exception of Declarants.
Each Class A Member shall be entitled to one (1) vote for each Lot owned. When more than one
Person holds an interest in any Lot, all such Persons shall be Members, but the vote for such Lot
shall be exercised as they among themselves determine, and in no event shall more than one (1)
vote be cast with respect to any Lot.




{b) Clasg B. The Class B Member shall be Declarants. Declarants shall be entitled
to three (3) votes for each Lot owned by Declarant, cach Home Builder and each Land Banker.
The Class B Membership shall cease and be converted to Class A Membership one hundred
eighty (180) days afier the conveyance of the Lot which causes the total votes outstanding in the
Class A Membership to equal the total votes outstanding in the Class B Membership.

(c) Suspension. The Board may elect to suspend all voting rights of an Owner
during any period in which such Owner is more than thirty (30) days delinquent in the payment of
any Assessment or is otherwise in default hereunder or under the Bylaws or rules and regulations
of the Association.

Section2.8  Formation. After this Declaration is recorded, Declarants shall form and
incorporate the Association. The Association will be a Texas non-profit corporation, created for the
purposes, charged with the duties, and vested with the powers prescribed by law or set forth in the
Articles and Bylaws or in this Declaration. Neither the Articles nor Bylaws shall for any reason be
amended or otherwise changed or interpreted so as to be inconsistent with this Declaration.

ARTICLE ITI

GENERAL POWERS AND DUTIES OF
BOARD OF DIRECTORS OF THE ASSOCIATION

Section 3.1 Purpose of Regular Assessment Fund. The Board, for the benefit of the
Owners, shall provide and shall pay for out of the maintenance fund provided for in Section 2.3(¢) above

all costs and expenses incurred in connection with the following:

(a) Taxes, assessments and other liens and monetary encumbrances which shall
properly be assessed or charged against the Common Areas rather than against the individual
Owners, if any.

(b) The care and preservation of the Common Areas, as more particularly described
in Section 2.3(e) above.

(c) Services of a professional person or management firm to manage the Association
or any separate portion thereof to the extent deemed advisable by the Board, (provided that any
contract for management of the Association shall be terminable without cause by the Association,
with no penalty, upon no more than ninety (90) days prior written notice to the managing party),
and the services of such other personnel as the Board shall determine to be necessary or proper
for the operation of the Association, whether such personnel are employed directly by the Board
or by the manager.

(d) Legal and accounting services.

(e) A policy or policies of insurance insuring the Association, the Board and officers
against any liability to the public or to the Owners (and/or invitees or tenants) incident to the
operation of the Association in any amount or amounts as determined by the Board, including a
policy or policies of insurance as provided herein in Article IV,

) Workers compensation insurance to the extent necessary to comply with any
applicable laws,




® Such fidelity bonds as may be required by the Bylaws or as the Board may
determine to be advisable.

(h) Any other materials, supplies, insurance, furniture, labor, services, maintenance,
repairs, structural alterations, taxes or Assessments (including taxes or Assessments assessed
against an individual Owner) which the Board is required to obtain or pay for pursuant to the
terms of this Declaration or by law or which in its opinion shall be necessary or proper for the
enforcement of this Declaration,

Section 3.2 Powers and Duties of Board. The Board, for the benefit of the Owners, shall
have the following general powers and duties, in addition to the specific powers and duties provided for
herein and in the Bylaws:

(a) To execute all declarations of ownership for tax Assessment purposes with
regard to the Common Areas, if any, on behalf of all Owners.

(b) To borrow funds to pay costs of operation secured by assignment or pledge of
rights against delinquent Owners if the Board sees fit.

{c) To enter into contracts, maintain one or more bank accounts, and generally to
have all the power necessary for or incidental to the operation and management of the
Association.

(d) At the Board's election, to protect or defend the Common Areas from loss or
damage by suit or otherwise, and to provide adequate reserves for replacements.

{e) To make reasonable rules and regulations for the operation of the Common Areas
and to amend them from time to time; provided that, any rule or regulation may be amended or
repealed by an instrument in writing signed by a majority of the Owners, or with respect to a rule
applicable to less than all of the Common Area, by the Owners in the portions affected.

1) To make available for inspection by Owners within sixty (60) days after the end
of each fiscal year an anmual report, and to make all books and records of the Association
available for inspection by Owners at reasonable times and intervals.

(@ To adjust the amount, collect and use any insurance proceeds to repair damage or
replace lost property, and if proceeds are insufficient to repair damage or replace lost property, to
assess the Owners in proportionate amounts to cover the deficiency.

(h) To enforce the provisions of any rules made herennder and to enjoin and seek
damages from any Owner for violation of such provisions or rules.

] To collect all Assessments and enforce all penalties for non-payment, including
the filing of licns and institution of legal proceedings.

() To enter into, and perform all obligations of the Association under, the Amenity
Use Agreement.

(k) To enter into, and perform all obligations of the Association under, the Park

Agreement, including without limitation, to convey the Park to the City of Austin on or about the
Transfer Date.
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Section 3.3. Board Powers Exclusive. The Board shall have the exclusive right to contract for
all goods, services and insurance, payment of which is to be made from the regular Assessment fund and
the exclusive right and obligation to perform the functions of the Board except as otherwise provided
herein.

Section 3.4. Maintenance Contracts. The Board, on behalf of the Association, shall have full
power and authority to contract with any Owner or other person or entity for the performance by the
Association of services which the Board is not otherwise required to perform pursuant to the terms hereof,
such contracts to be upon such terms and conditions and for such consideration as the Board may deem
proper, advisable and in the best interest of the Association.

Section 3.5  Indemnity. To the maximum extent permitted by Article 2.22A of the Texas
Non-Profit Corporation Act (the “Act™) (without regard, however, to Section Q of such Article), the
Association shall indemnify any person who is or was a director or officer of the Association against any
and all judgments, penalties (including excise and similar taxes), fines, settlements and reasonable
expenses actually incurred by such person in connection with a proceeding (as defined in Article 2.22A)
because of that person's service or status as a director or officer. Further, the Association shall pay or
reimburse reasonable expenses incurred by a director or officer who was, is or is threatened to be made a
party in a proceeding, in advance of the final disposition of the proceeding, to the maximum extent
permitted by Article 2.22A; provided, however, that payment or reimbursement of expenses pursuant to
the procedures set out in Section K of Article 2.22A may be conditioned upon a showing, satisfactory to
the Board in its sole discretion, of the financial ability of the officer or director in question to make the
repayment referred to in such Section. Further, the Association may indemnify, and may reimburse or
advance expenses to or purchase and maintain insurance or any other arrangement on behalf of, any
person who is or was a director, officer, employee or agent of the Association, or who is or was serving at
the request of the Association as a director, officer, partner, proprietor, director, employee, agent or
similar functionary of another corporation, partnership, sole proprietorship, trust, employee benefit plan
or other enterprise, in connection with any liability asserted against such person because of such service
or status, to such further extent, consistent with Article 2.22A and other applicable law, as the Board may
from time to time determine. The provisions of this Section shall not be deemed exclusive of any other
rights to which any such person may be entitled under any bylaw, agreement, insurance policy, or
otherwise. No amendment, modification or repeal of this Section shall in any manner terminate, reduce
or impair the right of any person to be indemmified by the Association in accordance with the provisions
of this Section as in effect immediately prior to such amendment, modification or repeal with respect to
claims arising from or relating to matters occurring prior to such amendment, modification or repeal,
regardless of when such claims may arise or be asserted.

ARTICLE IV
TITLE TO COMMON AREAS

Section 4.1. Association to Hold. From time to time, Declarants may identify and convey to the
Association, and the Association shall accept, fee simple or easement interests in portions of the Property
that shall be held by the Association as Common Area. Declarants or Declarant's designee (herein
"Grantor") will make multiple conveyances of Common Area to the Association, and the Association’s
obligations set forth herein with respect to Common Area shall refer only to the Common Area owned by
the Association at the particular point in time. Each conveyance shall be, at the grantor's election, by
special warranty deed or easement with special warranty of title, subject in either instance to all matters
set forth in this Declaration, all liens securing the payment of taxes for the current and all subsequent
years, and all easements, liens, rights of way, prescriptive rights, encroachments, overlapping of
improvements, discrepancies, conflicts, leases, reservations, mineral severances, restrictions, covenants,
conditions, regulations, and other rights, claims, title exceptions and other matters of any kind or nature
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affecting all or any of the real property interests conveyed as Common Area, whether of record in the real
property records of Travis County, Texas or apparent on the Common Area. Each such conveyance shall
be made solely for the benefit of the Owners and all right, title and interest in the Common Area so
conveyed shall be held by the Association solely for the use and benefit of the Owners. Any such
conveyance shall be made by the grantor and accepted by the Association, "AS 1S", "WHERE IS", AND
"WITH ALL FAULTS" AND WITHOUT REPRESENTATIONS OR WARRANTIES WHATSOEVER,
EXPRESS OR IMPLIED, WRITTEN OR ORAL. WITHOUT LIMITING THE FOREGOING,
GRANTOR SHALL NOT MAKE AND SPECIFICALLY SHALL NEGATE AND DISCLAIM ANY
REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS, AGREEMENTS OR
GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESS OR
IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR
WITH RESPECT TO (A) THE NATURE, QUALITY OR CONDITION OF THE COMMON AREA,
INCLUDING, WITHOUT LIMITATION, THE ACREAGE, WATER, SOIL OR GEOLOGY OF THE
COMMON AREA OR ANY SURROUNDING AREAS, (B) THE VALUE OF THE COMMON AREA,
(C) THE SUITABILITY OF THE COMMON AREA FOR ANY AND ALL ACTIVITIES AND USES
WHICH MAY BE CONDUCTED THEREON, (D) THE COMPLIANCE OF THE COMMON AREA
OR THE OPERATION THEREOF WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS
OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR BODY, INCLUDING WITHOUT
LIMITATION ANY ENVIRONMENTAL PROTECTION, POLLUTION OR LAND USE LAWS,
RULES, REGULATIONS, ORDERS OR REQUIREMENTS, (E) THE DISPOSAL OR EXISTENCE,
IN OR ON THE COMMON AREA, OF ANY ASBESTOS, PCB EMISSIONS, HYDROCARBONS,
RADON GAS, OR HAZARDOUS OR TOXIC MATERIALS, (F) THE MANNER OR QUALITY OF
THE CONSTRUCTION OF ANY IMPROVEMENTS WITHIN THE COMMON AREA OR
MATERIALS, IF ANY, INCORPORATED INTO THE COMMON AREA, (G) THE STATE OF
REPAIR OR LACK OF REPAIR OF THE COMMON AREA OR ANY IMPROVEMENTS THEREIN
OR THERETO, OR (H) ANY OTHER MATTER WITH RESPECT TO THE COMMON AREA. IF
THE ASSOCIATION OR ANY OWNER REQUESTS ANY INFORMATION WITH RESPECT TO
THE COMMON AREA, THE ASSOCIATION OR OWNER SHALL ACKNOWLEDGE THAT SUCH
INFORMATION SHALL NOT HAVE BEEN INDEPENDENTLY INVESTIGATED OR VERIFIED
BY GRANTOR. GRANTOR SHALL MAKE NOQ REPRESENTATIONS OR WARRANTIES
WHATSOEVER AS TO THE ACCURACY OR COMPLETENESS OF ANY SUCH INFORMATION,
AND GRANTOR SHALL NOT BE LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL OR
WRITTEN STATEMENTS, REPRESENTATIONS, REPORTS, SURVEYS OR OTHER
INFORMATION OF ANY KIND OR NATURE PERTAINING TO THE COMMON AREA, OR THE
OPERATION THEREOQOF, FURNISHED BY ANY REAL ESTATE BROKER, AGENT, EMPLOYEE,
SERVANT, OR OTHER PERSON. The Association shall and hereby does agree to indemnify and hold
harmless Grantor from and against all liability, damages, suits, actions, costs and expenses of whatsoever
nature (including reasonable attorney's fees) to persons or property caused by or arising out of any use or
activities of the Association or any of the Owners upon or within the Common Area.

Section 4.2. Liability Insurance. From and after the date on which title to any Common Area
vests in the Association, the Association shall purchase and carry a general comprehensive public liability
insurance policy for the benefit of the Association, Board and the officers and Members, covering
occurrences on the Common Area. The policy limits shall be as determined by the Board. The
Association shall use its best efforts to see that such policy shall contain, if available, cross-liability
endorsements or other appropriate provisions for the benefit of the Members, the Board, the officers of
the Association, and the management company retained by the Association (if any), insuring each against
liability to each other insured as well as third parties. Any proceeds of insurance policies owned by the
Association shall be received, held in a segregated account and distributed to the Association's general
operating account, Members, Directors, the management company and other insureds, as their interests
may be determined.
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Section 4.3. Condemnation. In the event of condemnation or a sale in licu thereof of all or any
portion of the Common Areas, the funds payable with respect thereto shall be payable to the Association
and shall be used by the Association in the Board's discretion, whether to purchase additional Common
Areas to replace that which has been condemned, or to take whatever steps it deems reasonably necessary
to repair or correct any damage suffered as a result of the condemnation.

Section 4.4.  Conveyance of Park to City. Declarants and/or the Association and the City of
Austin have entered into a binding agreement (the "Park Agreement") pursuant to Section 25-4-214)B of
the City of Austin Code or Ordinances in order to satisfy the parkland dedication requirements for the
portions of the Entire Property which are proposed for development as Austin's Colony Phases V through
XIIl. This Agreement provides that Lots 49 and 51, Block "D", Austin's Colony, Phase V, Section 1 (the
"Park") will be dedicated to the City of Austin for parkland purposes upon the earlier of (i) annexation of
the Initial Property into the City of Austin or thirty (30} years after approval of the plat for Austin's
Colony Phase V, Section 1 (said earlier date, the "Transfer Date"). The Park Agreement obligates the
Association to maintain and operate the Park, and to use the Park solely for park, open space or greenbelt
purposes. The Association shall convey the Park to the City of Austin by deed upon or about the Transfer
Date, at which time the City of Austin shall become responsible for the cost of maintaining, operating and
caring for the Park. The Park Agreement provides that plans and specifications for all capital
improvements to the Park must be delivered to the City of Austin's Parks and Recreation Department (or
its successor) for their review and approval, which shall not be unreasonably withheld. No party may
place any lien, obligation or encumbrance against the Park, The Association's obligations concerning the
Park constitute covenants running with the land, and are binding upon the Association and cach Owner
and represent an irrevocable offer to the City of Austin and to the public to dedicate the Park as a public
park on or about the Transfer Date.

ARTICLEV
ARCHITECTURAL REVIEW

Section5.1. ACC. The ACC shall consist of not less than three (3) Members nor more than
five (5) Members.

(a) The Members of the ACC shall be appointed, terminated and/or replaced by the
Declarants so long as Declarants own any Lot within the Property. Thereafter the Members of
the ACC shall be appointed, terminated and/or replaced by the Board. The initial Members
appointed to the ACC are Harris M. Baker and two other Designees as appointed at Harris M.
Baker’s election. If one hundred eighty (180) days has passed after the date when Declarants last
own any Lot within the Property, the authority to appoint, terminate and/or replace a Member of
the ACC shall be deemed to have passed to the Board.

(b) The purpose of the ACC is to enforce the architectural standards of the community and to
approve or disapprove the Plans and Specifications.

(c) The ACC may authorize one or two Members of the ACC (rather than all Members of the
ACC) to approve or disapprove Plans and Specifications, and to sign letters and other documents
on behalf of the ACC. The ACC further may delegate its duties to, or retain the services of, a
professional engineer, architect, designer, inspector or other person to assist in the performance of
its duties.

Section 5.2.  Scope of Review. No Improvement shall be erected, altered, added onto or
repaired upon any portion of the Property without the prior written consent of the ACC, provided
however, that (a) Improvements erected, altered, added onto or repaired by Declarants shall be exempt
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from the provisions of this Article V, (b) the ACC may exempt from its review the initial construction of
a Unit and related Improvements upon a Lot, (¢) repainting or re-staining of the exterior of a Unit or
approved outbuilding with colors identical to those originally used shall not require ACC review, and (d)
construction based on a Home Builder's standard plans and specifications shall not require ACC review
once the ACC has approved the standard plans and specifications (so that the same standard plans and
specifications may be used on multiple lots without requiring multiple review).

Section 5.3.  Submission of Plans. Except as provided in Section 5.2, before beginning
construction of any Improvement on a Lot, the Owner thereof shall first submit to the ACC a complete set
of Plans and Specifications, together with the identity of the individual or company intended to perform
the work and projected commencement and completion dates. The ACC may adopt a review fee for
reviewing Plans and Specifications for alterations, in which event the review fee must be submitted to the
ACC concurrently with submission of the Plans and Specifications.

Section 5.4.  Plan Review. Upon receipt by the ACC of all information required by Section
5.3, the ACC shall have thirty (30) days in which to review the Plans and Specifications; provided,
however, that the ACC may postpone review of any Plans and Specifications submitted for approval until
it receives any information that it deems necessary. The ACC shall have the authority to disapprove any
proposed Improvement based upon this Declaration, and the decision of the ACC shall be final and
binding so long as it is made in good faith. The ACC shall not be responsible for reviewing any proposed
Improvement, nor shall its approval of any Plans or Specifications be deemed approval thereof, from the
standpoint of structural safety, engineering soundness, or conformance with building or other codes. If
the ACC fails to issue its written approval within thirty (30) days of its receipt of the last of the materials
or documents required to complete the Owner's submission (and the requesting Owner shall be solely
responsible for obtaining verification from the ACC that it has received all such items), the ACC's
approval shall be deemed to have been granted without further action. However, in no case can a
variance be granted to the stated requirements of the Declaration and/or a Supplemental Declaration
without the written approval of the ACC.

Section 5.5. Non-conforming Structures. If there shall be a significant or material deviation
between the approved Plans and Specifications and the completed Improvements, such Improvements

shall be in violation of this Article V to the same extent as if erected without prior approval of the ACC.
The ACC or any Owner may maintain an action at law or in equity for the removal or correction of the
non~conforming structure and, if successful, shall recover from the Owner in violation all costs, expenses
and fees incurred in the prosecution thereof including attorney costs and court fees.

Section 5.6,  Variances. The ACC may grant variances from compliance with any restriction
in Article 9 of this Declaration when, in its opinion and in its sole and absolute discretion, such vaniance
will not impair or detract from the quality of the Property or is justified due to aesthetic considerations or
unusual circumstances. All variances must be evidenced by a written instrument in recordable form, and
must be signed by a majority of the members. The granting of a variance shall not operate to waive or
amend any of the terms and provisions of the Declaration applicable to the Lots for any purpose except as
to the particular Lot and the particular matter covered by the variance, and such variance shall not be
considered to establish a precedent or future waiver, change or amendment of the terms and provisions
hereof.

Section 5.7, No Waiver of Future Approvals. The approval or consent of the ACC to any
Plans and Specifications shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any Plans and Specifications or other matter whatever subsequently or additionally
submitted for approval or consent by the same or a different Person.
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Section 58. Immunity of ACC Members. No individual Member of the ACC shall have
any personal liability to any Owner or any other person for the acts or omissions of the ACC if such acts
or omissions were committed in good faith and without malice. So long as Declarants appoint the ACC
members, the Declarants shall defend any action brought against the ACC or any member thercof arising
from acts or omissions of the ACC committed in good faith and without malice. Such duty to defend
shall terminate at such time as the Declarant’s appointment of ACC members terminates.

Section 5.9.  Address for Notice. Requests for ACC approval or correspondence with the
ACC shall be addressed to Phases 5-25 Austin’s Colony Architectural Control Committee and mailed,
faxed or delivered in care of the principal office of HBH Acquisitions, LLC, 5656 Bec Caves Road,
Suite F-201, Austin, Texas 78746, or such other address as may be designated from time to time by the
ACC. No correspondence or request for approval shall be deemed to have been received until actually
received by the ACC in form satisfactory to the ACC. It is the responsibility of the Person seeking
approval from the ACC to determine and/or verify that the ACC has received a request for review and
approval by the ACC.

ARTICLE VI
EASEMENTS
Section 6.1.  Utility Easements. Declarants hereby reserves the right to grant perpetual,

nonexclusive or exclusive public and private casements for the benefit of Declarants or their designees,
upon, across, over, through and under any portion of any Lot owned by a Declarant or the Association for
ingress, egress, installation, replacement, repair, maintenance, use and operation of all utility and service
lines and service systems, public and private, including, without kmitation, cable television, telephone,
liquid propane gas and electric systems. Declarants, for themselves and their designees, reserve the right
to retain or assign title to any and all easements, pipes, lines, cables or other improvements installed on or
in such nonexclusive or exclusive public and private easements, To the extent not maintained by the
County, City of Austin, or utility provider owning an easement, the Association shall maintain public
utility or drainage easements, when so designated by a Declarant, in the same manner as the Association
maintains Common Area under this Declaration.

Section 6.2.  Declarant's Easement to Correct Drainage. Declarants hereby reserve a
blanket easement on, over and under the Property to maintain and correct drainage of surface waters and
other erosion controls in order to maintain reasonable standards of health, safety and appearance and may
remove trees or vegetation, without liability for replacement or damages, as may necessary or appropriate
to provide adequate drainage facilities. Notwithstanding the foregoing, nothing herein shall be interpreted
to impose any duty upon Declarants to correct or maintain any drainage facilities within the Property.

Section 6.3. Easement for Unintentional Encroachment. Declarants hereby reserve an
exclusive easement over and across each Lot in the event of the accidental encroachment by any structure
upon a Lot caused by or resulting from, construction, repair, shifting, settlement or movement of any
Improvement, which exclusive easement shall exist at all times during the continuance of such
encroachment as an easement appurtenant to the encroaching Lot or Common Area to the extent of such
encroachment.

Section 6.4. Entry Egsement. If any Owner fails to maintain their Lot as required herein, or
in the event of emergency, but subject to any applicable notice and opportunity to cure requirements in
the Texas Property Code, the Declarants may enter upon the Lot (but not within any Unit) to make
emergency repairs and to do other work reasonably necessary for the proper maintenance and operation of
the Property. Entry upon the Lot as provided herein shall not be deemed a trespass, and the Declarants
shall not be liable for any damage so created unless such damage is caused by the Declarant's willful
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misconduct or gross negligence. Declarants may delegate their rights under this Section 6.4 to the
Association, and at such time as Declarants own no portion of the Property, Declarant's rights under this
Section 6.4 shall be deemed to have been so delegated to the Association.

Section 6.5. Drainage Easements. Easements for installation and maintenance of utilities,
storm water retention/detention ponds, and/or a conservation area are reserved as may be shown on the
recorded Plat. Within these easement areas, no structure, planting or other material shall be placed or
permitied to remain which may damage or interfere with the installation and maintenance of such utilities,
or which may hinder or change the direction of flow of drainage channels or slopes in the easements. To
the extent not maintained by the County, City of Austin, or utility provider owning an easement, the
Assoctation shall maintain public utility or drainage casements, when so designated by a Declarant, in the
same manner as the Association maintains Common Area under this Declaration.

Section 6.6. Temporary Completion Easement. All Lots shall be subject to an casement of

ingress and cgress for the benefit of the Declarants, their employees, subcontractors, successors and
assigns, over and upon the front, side and rear yards of the Property as may be expedient or necessary for
the construction, servicing and completion of Units and Landscaping upon adjacent Lots or Common
Arcas, provided that such casement shall terminate twelve (12) months after the date such Lot is
conveyed to an Owner with a completed Unit thereon.

ARTICLE VII
USE AND OCCUPANCY

All Lots and Units will be used and occupied single-family residence purposes only. No Lot or
Unit may be used for commercial, institutional or other non-residential purpose (including residential day
care facilities) if (a) the existence or operation of the business activity is apparent or detectable by sight,
sound or smell from outside the Unit; (b) the business activity does not conform to all zoning
requirements for the Property; (c) the business activity involves regular visitation of the Unit by clients,
customers, supplicrs or other business invitees or door-to-door solicitation of residents in the Property;
and (d) the business activity diminishes the residential character of the Property or constitutes a nuisance,
or a hazardous or offensive use, or threatens the security or safety of the other residents in the Property, as
may be determined in the sole discretion of the Board. This prohibition will not apply to (i) "garage
sales' conducted entirely on an Owner's Lot in accordance with guidelines (if any) established by the
Board, provided, however, that no Owner may conduct more than one (1) garage sale, and no garage sale
of no more than two (2) days duration during any six (6) month period, or (ii) the use of any Unit by
Declarants or any homebutlder as a model home or sales office, or (iii) the use of any Lot as a sitc for a
selection center trailer, construction office trailer and/or sales office trailer and/or parking lot by
Declarants or any homebuilder.

ARTICLE VIl
PROPERTY RIGHTS

Section 8.1.  Effect of Declaration. Reference in any deed, Mortgage or any other recorded
documents to the easements, restrictions and covenants herein described or to this Declaration shall be
sufficient to create and reserve such easements and covenants to the respective grantees, mortgagees, or
trustees of said parcels as fully and completely as if those easements, restrictions and covenants were
fully related and set forth in their entirety in said documents.

Section8.2.  Rezoning Prohibited. No Lot shall be rezoned to any classification allowing
commercial, institutional or other non-residential use without the express consent of Declarants, which
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may be withheld in Declarants' sole discretion. Declarants may enforce this covenant by obtaining an
injunction against any unapproved rezoning at the expense of the enjoined party. Declarants may
delegate their rights under this Section 8.2 to the Association, and at such time as Declarants own no
portion of the Property, Declarant's rights under this Section 8.2 shall be deemed to have been delegated
to the Association.

Section 8.3,  Further Subdivisions: Resubdivision by the Declarant. Except in accordance
with this Section 8.3, no Lot shall be further subdivided or separated into smaller lots or parcels, and an

Owner must obtain the prior written approval of the ACC before conveying or transferring any part of the
Property that is less than an entire Lot. Notwithstanding the foregoing, Declarants reserve the right to
resubdivide and change the lot lines of any part of the Property owned by Declarants at any time and from
time to time. Each Owner hereby makes, constitutes and appoints Declarants, with full power of
substitution, as Owner's lawful attorney-in-fact, with power to execute, acknowledge, file and
record with any governmental authority any appropriate documents for the purpose of vacating
one or more plats, replatting any portion of the Property, replatting any portion of the Property
without vacating any existing plat, and amending any plat, or any one or more of the above. The
foregoing power (i) is coupled with an interest, (ii) is irrevocable, (iii) shall survive the death or
dissolution of any Owner, (iv) may be exercised for each Owner individually or by listing all of the
Owners and executing any instrument with a single signature as attorney-in-fact for all of them,
and (v) shall be binding upon all heirs, successors and assigns of each Owner.

Section 8.4. Drainage Alteration Prohibited. The surface water drainage contours of each
Lot shall conform to the approved grading plan established by the Declarants or the homebuilder unless

modified plans are approved by the ACC. No Owner shall fill or alter any drainage swale established by
a Declarant or a homebuilder, nor shall any Owner install Improvements (including landscaping) that may
damage or interfere with the installation and maintenance of utilities or which may obstruct or divert
surface water runoff from the drainage patterns, swales and casements established by Declarants or
homebuilders.

ARTICLE IX
USE RESTRICTIONS

Section 9.1.  Neighborhood. From time to time, Declarants may designate portions of the
Property as scparate Neighborhoods, and may impose additional use restrictions on such Lots within a
specified Neighborhood by Supplemental Declaration.

Section 9.2.  Nuisances. No noxious or offensive activity shall be carried on upon any Lot,
nor shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood.

Section 9.3.  Development Activity. Notwithstanding any other provision herein, Declarants,
each homebuilder, and their successors and assigns, may conduct on the Property all activities normally
associated with and convenient to the development of the Property and the construction and sale of single-
family dwelling units on the Property. A Declarant may impose reasonable restrictions upon the conduct
of such activities in order to reduce disruption to adjoining properties.

Section 9.4. Temporary Structures. No structure of a temporary character, including,
without limiting the generality thereof, any trailer, tent, shack, garage, barn, motor home or mobile home
or other outbuilding, and no prefabricated or relocated structure shall be used on any Lot at any time as a
residence, either temporarily or permanently. This restriction shall not be interpreted to limit the right of
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Declarants or homebuilders to use trailers or outbuildings as sales offices, sclection center offices,
construction offices or material storage facilities.

Section 9.5.  Signs. No sign or emblem of any kind may be kept or placed upon any Lot or
mounted, painted or attached to any Unit or other Improvement upon such Lot so as to be visible from
Public View or mounted on any vehicle or trailer parked or driven on the Property or carried by any
person or by any other means displayed within the Property except the following:

{(a) An Owner may erect one (1) sign not exceeding 2' x 3' in area, fastened only to a stake in
the ground and extending not more than three (3) feet above the surface of the ground advertising
the property for sale.

(b) Signs or billboards may be erected by the Declarant or the homebuilders in accordance
with applicable law.

(©) Political signs may be erected upon a Lot by the Owner of such Lot advocating the
election of one or more political candidates or the sponsorship of a political party, issue or
proposal provided that such signs shall not be erected more than ninety (90) days in advance of
the election to which they pertain and are removed within fifteen {15) days after the election.

{d) Emblems or bumper stickers advertising a resident's school or business may be mounted
upon vehicles parked or driven in the subdivision or placed in the front yard of a Lot provided
such signs do not exceed 2' x 2' in arca.

The ACC may require removal of any sign, billboard or other advertising structure that does not
comply with the foregoing requirements; and in so doing, will not be subject to any liability in connection
with such removal.

Section 9.6,  Vehicles.

(a) No campers, boats, marine craft, hovercraft, boat trailers, travel trailers, motor homes,
camper bodies, golf carts, and other types of recreational vehicles and, non-passenger vehicles,
equipment, implements or accessories may be kept on any Lot unless the same are fully enclosed
within the garage located on such Lot and/or said vehicles and/or accessories are screened from
Public View by a screening structure or fencing approved by the ACC, and said vehicles and
accessories are in an operable condition. The ACC shall have the absolute authority to determine
from time to time whether a vehicle and/or accessory is operable and fully enclosed and/or
screened. Upon an adverse determination by the ACC, the vehicle and/or accessory shall be
removed and/or otherwise brought into compliance with this Section. No dismantling or
assembling of motor vehicles, boats, trailers, recreational vehicles, or other machinery or
equipment shall be permitted except within an enclosed garage.

(b) No commercial vehicle shall be parked on any street right-of-way or Lot except within an
enclosed garage outside of Public View, except when in use for the loading, unloading, delivery,
construction, maintenance or repair to or for an immediately adjacent Lot. No trucks or vehicle
of any size that transports inflammatory or ¢xplosive cargo may be kept on the Property at any
time.

(c) No vehicles or similar equipment will be parked or stored in Public View except

passenger automobiles, passenger vans, motorcycies, pick-up trucks, and pick-up trucks with
attached bed campers that are in operating condition and have current license plates and
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inspection stickers and are in daily use as motor vehicles on the streets and highways of the State
of Texas. No abandoned, derelict or inoperabie vehicles may be stored or located on any Lot.

Section 9.7.  Pets, Livestock and Poultry. No animals, livestock or poultry of any kind will
be raised, bred or kept on any Lot, except for cats, dogs or other generally recognized household pets,
provided that they are not kept, bred, or maintained for any commercial purpose or for food. This Section
intends to prohibit on the Property cows, horses, bees, hogs, pigs, sheep, goats, ducks, geese, chickens,
turkeys, skunks or other animals that may interfere with the quietude, health or safety of the community,
No more than 4 animals may be kept on a single Lot. All such animals will be kept in strict accordance
with all local laws and ordinances (including leash laws) and in accordance with all rules established by
the ACC. All animals must be properly tagged for identification. No animal will be allowed to run at
large, and all animals will be kept within enclosed areas which must be clean, sanitary, and reasonably
free of refuse, insects and waste at all times. Such enclosed area will be constructed in accordance with
plans approved by the ACC, will be of reasonable design and construction to adequately contain such
animals in accordance with the provisions hereof, and will be screened so as not to be visible from any
other portion of the Property.

Section 9.8. Garbage and Refuse Disposal No Lot shall be used or maintained as a
dumping ground for rubbish. Trash, garbage or other waste shall not be kept except in sanitary

containers, which must be kept in a clean and sanitary condition. No cans, bags, containers or receptacles
for the storing or disposal of trash, garbage, refuse, rubble, or debnis shall be stored, kept, placed or
maintained on any Lot in Public View except solely on a day designated for removal of garbage and
rubbish (on which days only such cans, bags, containers, and receptacles may be placed in front of a Unit
beside the right of way for removal, but must be removed from Public View before the following day).
Materials incident to construction of improvements may be stored on Lots during construction by
Declarant or a homebuilder.

Section 9.9.  Air-Conditioning Units. No air-conditioning apparatus will be installed on the
ground in front of a residence nor will any air-conditioning apparatus or evaporative cooler be attached to
any front or side wall or any front or side window of a residence. Aboveground air-conditioning
equipment shall be screencd from Public View by fences or landscaping.

Section 9.10. Sight Distance at Intersections. No fence, wall, hedge, tree or shrub planting
which obstructs sight lines at elevations between two (2) and six (6) feet above the roadways shall be

placed or permitted to remain on any comer Lot within the triangular area formed by the lines defined by
the property lines of the Lot and a line connecting them at points twenty-five (25) feet from the
intersection of the property lines, or in the case of a rounded property line, from the intersection of the
property lines extended from the point of tangency at the intersection of the curved section of the property
line with the straight sections of the property line. The same sight line elevation imitations shall apply on
all Lots on either side of a driveway within the triangular arcas formed from lines along the edge of the
driveway and the street curb line and a line connecting them at points twenty-five (25) feet from their
intersection.

Section 9.11. Parking. No vehicles, trailers, implements or apparatus may be driven or parked
on any Lot or Common Area except while in use for maintaining a Common Area. This restriction shall
not apply to driveways or public streets.

Section 9.12. b ildings and Attached Patio Covers. No attached patio covers
and/or detached outbuildings, including, but not limited to, detached garages and storage buildings (other

than provided herein) shall be erected, placed or constructed upon any Lot without the prior consent of the
ACC. Every attached patio cover and/or outbuilding, inclusive of such structures as a storage building,
greenhouse or children’s playhouse, shall be compatible with the dwelling to which it is appurtenant in
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terms of its design and material composition, Exterior paint and roofing materials of such patio covers
and/or outbuildings shall be consistent with the existing paint and roofing materials of the dwelling,

Section 9.13. Fences. All Lots shall be fenced along side Lot lines and between the side Lot
lines and the Unit (to the rear comer of the Unit) with wood or masonry that comply with ACC
requirements. No fence, wall or hedge shall be erected or maintained on any Lot nearer to the street than
the building setback line for the front yard, except for fences erected in conjunction with model homes or
sales offices, and/or subdivision entry walls, monumentation and landscaping. Wood fences must be
fenced with the smooth side facing the street.

Section 9.14. Landscaping. All introduced vegetation shall be trees, shrubs, vines, ground
covers, scasonal flowers or permanent turf grasses which are commonly used in Central Texas for
landscaping purposes and which are approved by the ACC. Landscaping in accordance with the approved
plans shall be installed within ten (10) days after completion of a Unit. Extensions to the time limit may
be granted by the ACC for up to an additional thirty (30) days on a case-by-case basis. The approved
plans will require permanent turf grass in all sodded areas. Winter rye shall be allowed as a temporary
measure to reduce soil erosion through the winter season, but shall be compietely demolished and
replaced with sodded grass according to the approved plans. Each Lot shall be landscaped, at a minimum,
with (a) full sodded front and side yards (in front of fences), (b) the following number of hardwood shade
trees: one per Lot on all Lots other than corner Lots, located in the front yard within 10' of the Street, and
two per corner Lot, and (c) ten one-gallon shrubs. In the ACC’s discretion, existing hardwood shade trees
within the front vard area may be considered as partial satisfaction of the requirements of the preceding
sentence. The required hardwood shade trees shall be no smaller in size than 2 % " caliper measured three
feet (3") above grade. Growth of grasses in lawns must be properly maintained not to exceed six (6) inches
in height.

Section 9.15 Maintenance. Improvements shall at all times be kept in good, attractive
condition and repair, and adequately painted or otherwise maintained by the Owner and/or occupants
thereof. Each Owner shall keep all landscaping on such Owner’s Lot alive, cultivated, pruned or mowed,
and free of trash, weeds and other unsightly material. Before construction of a residence on a Lot, the
Owner shall regularly mow the unimproved Lot and keep it neatly trimmed and free of trash and other
unsightly material. By way of example, maintenance obligations shall include (but are not limited to):
maintenance of all visible exterior surfaces of Improvements and prompt removal of paper, debris, and
refuse; removal of dead or diseased landscaping from the Property, prompt replacement of dull and/or
peeling paint from the exterior of Improvements; mowing, watering, fertilizing, weeding, replanting and
replacing landscaping. The ACC’s recommendations with respect to tree disease control shall be
followed immediately. Grass and weeds shall at no time be allowed to exceed 6" in height on a Lot.

Section 9.16. Antennae, Satellite Dishes and Solar Collectors. Except with the written
permission of the ACC or as provided herein, no Owner may erect or maintain (a) any direct broadcast
satellite (""DBS"') antenna greater than one meter (39 inches) in diameter, or (b) any multi-channel
multipoint distribution service (wireless cable) ("MMDS") antenna greater than one meter (39 inches) in
diameter. All DBS or MMDS antermas shall be placed in the least conspicuous location on a Lot where
an acceptable quality signal can be received and shall be screened from view (for aesthetic reasons) of
any street, alley, park, or other public area, unless otherwise approved in writing by the ACC. The
installation of any other antennal structure, such as a television broadcast service antenna, will be
mounted in the attic of a residential structure unless written permission is given by the ACC to place such
antennal structure in another location. Except with the written permission of the ACC, no solar collector
panels may be placed on or around the residential structure.

Section 9.17. Exterior Finigh All exterior walls of all dwellings, garages and approved
accessory buildings shall be completely finished with masonry or siding manufactured out of fibre-
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cement. The front wall of each Unit shall include brick and/or stone at such locations, and in such
amounts, as the ACC may require. Unless otherwise approved by the ACC, only stucco, clay brick and
natural stone shall be considered masonry for purposes of this Section. No masonry with gray color tones
will be permitted. Al siding material on the front or side of a residence shall be manufactured out of
fibre~cement (i.e., Hardi-Plank).

Section 9.18. Chimneys; Roofs. All fireplace flues, smoke stacks and spark arrestors shall be
completely enclosed and concealed from Public View in finished chimneys of materials architecturally
compatible with the principal finish material of the exterior walls of the dwelling or otherwise approved
by the ACC. Roofs shall consist of dimensional fiberglass asphalt shingles with at least a 20 year
warranty. Shingle color shall be weatherwood. Roof pitch must be at least 5 to 12, exclusive of covered
porches and patios. Any other type of roof must be approved by the ACC.

Section 9.19. Clothes Hanging Deviges. No clothes hanging devices outside a Unit may be
constructed, placed or maintained on the Lot within Public View.

Section 9.20. Window Treatments. No aluminum foil, reflective film or similar treatment
shall be placed on windows or glass doors. Temporary window treatments must be removed within 45
days after Owner first occupies the Unit,

Section 9.21. Oil and Mining Operations. No oil drilling, oil development operations, oil

refining, quarrying or mining operation of any kind shall be permitted upon or in any Lot, nor shall oil
wells, tanks, tunnels, mineral excavations, or shafts be permitted upon any Lot. No derrick or other
structure designed for use in boring for oil or natural gas shaill be erected, maintained or permitted upon
any Lot. No tank for the storage of oil or other fluids may be maintained on any of the Lots above the
surface of the ground.

Section 9.22. Mail Boxes. Mail boxes shall be erected and maintained upon areas determined
by the U.S. Postal Service in accordance with the current postal authority standards and the approval of
the ACC.

Section 9.23.  Athletic an ional Facilitiess No outdoor athletic and recreational
facilities such as playscapes, swing scts and sport courts of a permanent nature shall be placed on any Lot
within the Property or the subdivision between the street right-of-way and the front of a Unit. With
respect to such facilitics construcied in areas within the Property or in the subdivision other than between
the street right-of-way and the front of the Unit, such facilities must be approved by the ACC pursuant to
Article V herein. Tennis court lighting and fencing shall be allowed only with the approval of the ACC.
Basketball goals, both temporary and permanent, may be located adjacent to the driveway and between
the front property line and the front of a Unit. Basketball goals may not be placed in street right-of-way
or be attached to the front or side of a Unit.

Section 9.24.  Security. The Declarants are not responsible for security of the Neighborhood or
any Unit. Owners are exclusively responsible for security for their Unit and Lot.

Section 9.25, Burning. Except within fireplaces within the Unit and except for outdoor
cooking, no burning of anything will be permitted anywhere on the Property.

Section 9.26. Utilities. Except as to special street lighting or other aerial facilities which may
be required by the County or utility service provider, or which may be installed by the Declarants
pursuant to their development plan, no aerial utility facilities of any type (except meters, risers, service
pedestals, transformers and other surface installations necessary to maintain or operate appropriate
underground facilities) will be erected or installed on the Property whether upon individual Lots,
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easements, streets or rights-of-way of any type, either by the utility company or any other person or
entity, including, but not limited to, any person owning or acquiring any part of the Property, and all
utility service facilities (including, but not limited to, water, sewer, gas, cable, electricity and telephone)
will be buried underground unless otherwise required by a public utility. No individual water supply
system or sewage disposal system shall be permitted on any Lot, including but not limited to water wells,
cesspools or septic tanks.

Section 9.27 Propane Gas, With the intent to promote and employ the use of alternative
fuels, all Lots and units in the Property must connect to a master community liquid propane gas service
provider and facility. All Units must be built so as to receive and continually accommodate at least two
(2) liquid propane gas appliances and systems including at a minimum, but not limited to, fireplaces,
clothes dryers, HVAC furnaces, water heaters, exterior bar-b-que outlets, and ranges, If any Unit is not so
initially built to receive and accommodate at least two (2) liquid propane gas appliances and systems, then
the Owner of that Unit must pay a $750.00 “Opt Out” Fee. The “Opt Out” fee shall immediately be due
and made payable to the liquid propane gas supplier or its assigns, designees or successors prior to the
installation or conversion of a non-propane gas unit, structure, system or appliance. No Unit may store
on-site more than 15 pounds of propane at any time. This provision, in its entirety, shail be binding on all
Lots and Units for perpetuity.

Section 9.28. Exterior Holiday Decorations. Lights or decorations may be erected on the
exterior of Units in commemoration or celebration of publicly observed holidays provided that such lights
or decorations do not unreasonably disturb the peaceful enjoyment of adjacent Owners by illuminating
bedrooms, creating noise or attracting sight-seers. All lights and decorations that are not permanent
fixtures of the Unit which are part of the original construction or have been properly approved as
permanent improvements by the ACC shall be removed within thirty (30) days after the holiday has
ended. Christmas decorations or lights may not be displayed prior to November 1st of any year. For
other holidays, decorations or lights may not be displayed more than three (3) weeks in advance of the
holiday. The ACC shall have the right, upon thirty (30) days prior written notice to enter upon any Lot
and summarily remove exterior lights or decorations displayed in violation of this provision. The ACC,
and the individuals removing the lights and decorations, shall not be liable to the Owner for trespass,
conversion or damages of any kind except in the case of intentional misdeeds and gross negligence.

Section 9.29. Construction Activities. This Declaration shall not be construed to prohibit or
unreasonably interfere normal construction activities during periods when an Owner (including Declarant
and homebuilders) are building or remodeling Improvements upon any Lot within the Property.
Specifically, no such construction activities shall be deemed to constitute a nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehicles or construction machinery, posting of signs or
similar activities, provided that such construction is pursued to completion with diligence and conforms to
usual construction practices in the area. If construction upon any Lot does not conform to usual practices
in the area as determined by the ACC in its sole good faith judgment, the ACC shall have the authority to
obtain an injunction to stop such construction. In addition, if during the course of construction upon any
Lot there is excessive accumulation of debris of any kind that is offensive or detrimental to the Property
or any portion thereof, then the ACC may contract for or cause such debris to be removed, and the Owner
shall be liable for all expenses incurred in connection therewith.

Sectign 9.30. City and/or County Ordinances. In all circumstances where an applicable
ordinance, rule or regulation of the City and/or County is more restrictive than the Declaration or

Supplemental Declaration, the requirements of the City and/or County ordinance, rule or regulation shall
apply and be enforced. The ACC may not approve a variance which contradicts an ordinance, rule or
regulation of the City and/or County unless the City and/or County has previously approved the variance.
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Section 9.31. Small Lot Subdivision. All development within the Property including

subdivision and homebuilding development, will be in accordance with the small lot subdivision
provisions of Section 25-4-232, Auwstin City Code, 2000, if applicable, and shall comply with the
requirements of Section 1.27 above.

ARTICLEX

GENERAL

Section 10.1, Term and Amendments. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of thirty (30) years from the date this Declaration is recorded,

after which time they shall be automatically extended for successive periods of ten (10) years each, unless
terminated by the affirmative vote of seventy-five percent (75%) of each class of Members (the required
vote is seventy-five percent of all Members within each class, not seventy-five percent of the Members
within each class pregsent in person or proxy at the meeting) upon the expiration of the initial thirty (30)
year period or any extension thereof, which termination shall be by written instrument signed by the
President of the Association, confirming said vote, and properly recorded in Travis County, Texas. So
long as the Class B Membership cxists, but subject to applicablc law (or FHA or VA regulations if any
Lot within the Property is encumbered by an FHA or VA mortgage loan), Declarants (or the Declarant
then owning a portion of the Property) unilaterally may amend this Declaration. Afier the Class B
Membership ceases to exist, this Declaration may be amended by the affirmative vote of two-thirds (2/3)
of each class of Members who are voting in person or by proxy at the annual meeting or at a special
meeting called for this purpose (the required vote is not two-thirds of all Members within each class, but
instead is two-thirds (2/3) of the Members within each class present in person or proxy at the meeting)
and by Declarants (if Declarants then own any portion of the Property) but subject to applicable law (or
FHA or VA regulations if any Lot within the Property is encumbered by an FHA or VA mortgage loan).
To the extent the provisions of Section 25-4-232, Austin City Code (pertaining to small lot subdivisions),
as same may be amended, from time to time, prohibit termination or amendment, no termination or
amendment may occur without compliance with the applicable provisions of the Austin City Code. Any
amendment must be recorded. Declarants further reserves, prior to the closing of the sales of all Lots of
the Property, all rights which may be necessary to deal with the Property, including the right to vacate,
amend, or modify any subdivision plat of the Property. If FHA or VA approval of an amendment is
required, but neither FHA nor VA notifies Declarants of objections to the amendment within fifteen (15)
days of the date of Declarant's request for approval, such approval shall be deemed to have been granted.

Section 10.2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in full force and
effect.

Section 10,3. Rights and Obligations. The provisions of this Declaration and the rights and
obligations established thereby shall be deemed to be covenants running with the land and shall inure to
the benefit of, and be binding upon, each and all of the Owners and their respective heirs, representatives,
successors, assigns, purchasers, grantees and mortgagees. By the recording or the acceptance of a deed
conveying a Lot or any ownership interest in the Lot whatsoever, the person to whom such Lot or interest
is conveyed shall be deemed to accept and agree to be bound by and subject to all of the provisions of this
Declaration, whether or not mention thereof is made in said deed.

Section 10.4. Gender. All personal pronouns used in this Declaration, whether used in the

masculine, feminine or neuter gender, shall include all other genders; the singular shall include the plural,
and vice versa.
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Section 10.5. Hesadings. The headings contained in this Declaration are for reference purposes
only and shall not in any way affect the meaning or interpretation of this Declaration.

Section 10.6. Partial Invalidity. The invalidation of any one of these covenants by judgment
or court order shall in no way affect any of the other provisions, which shall remain in full force and
effect.

Section 10.7. Enforcement. The Association or any Owner will have the right to enforce, by
any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
imposed now or in the future by the provisions of this Declaration. Failure of the Association or any
Owner to enforce any covenant or restriction of this Declaration will in no event be deemed a waiver of
the right to do so in the future.

Section 16.8. Remedies. Subject at all times to applicable notice and cure provisions of the
Texas Property Code, in the event of any default by any Owner under the provisions of the Declaration,
Bylaws or rules and regulations of the Association, the Assoctation and any Owner shall have each and all
of the rights and remedies which may be provided for in this Declaration, the Bylaws and said rules and
regulations, and those which may be available at law or in equity, and may prosecute any action or other
proceedings against such defaulting Owner and/or others for enforcement of any lien, statutory or
otherwise, including foreclosure of such lien and the appointment of a receiver for the Lot and ownership
interest of such Owner, or for damages or injunction, or specific performance, or for judgment for
payment of money and collection thereof, or for any combination of remedies, or for any other relief. No
remedies herein provided or available at law or in equity shall be deemed mutually exclusive of any other
such remedy. All expenses of the Association in connection with any such actions or proceedings,
including court costs and attorneys' fees and other fees and expenses, and all damages, liquidated or
otherwise, together with interest thereon at the maximum rate permitted by law but, with reference to any
Lots financed by FHA (hercinafter defined) insured loans, not in excess of the maximum rate of FHA
loans at the time of delinquency, from the due date until paid, shall be charged to and assessed against
such defaulting Owner, and shall be added to and deemed part of the Owner's respective regular
Assessment (to the same extent as the lien provided herein for unpaid Assessments), upon the Lot and
upon all of the Qwner's additions and improvements thereto, and upon all of his personal property upon
the Lot. Any and all of such rights and remedies may be exercised at any time and from time to time,
cumulatively or otherwise, by the Association or any Owner.

Section 10.9. Miscellaneous Provisions. Any provision of the within Declaration or of the
Articles of Incorporation and Bylaws to the contrary notwithstanding, if there exists a Class B

Membership, if any Lot within the Property is encumbered by an FHA or VA morigage loan, and if
applicable regulations then so require, the following actions shall approval of the Federal Housing
Administration ("FHA") and the Veterans Administration ("VA"), as applicable: (1) mortgaging or
conveyance of Common Areas, (2) annexation of additional properties into the Association (except for
the property shown on Exhibit "B"), (3) amendment of this Declaration or the Articles of Incorporation or
By-laws of the Association, and (4) dissolution of the Association.

ARTICLE XI
ANNEXATION
Section 11.1. Annexation by Declarant. At any time during the initial term of this Declaration,

either of Declarants may, at its sole option, annex the Eligible Property or any portion thereof under this
Declaration, to be subject to the terms hereof to the same extent as if originally included herein and
subject to such other terms, covenants, conditions, casements and restrictions as may be imposed thereon
by Declarant. No consent or joinder of any Class A Member or other party except the record owner of the
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land being annexed shall be necessary to effect any annexation made pursuvant to this Section. Each
annexation shall be accomplished by recording against the applicable Eligible Property a Notice of
Addition or Supplemental Declaration executed by the applicable Declarant, setting forth the legal
description of the property being annexed, referring to this Declaration (and stating the document number
under which this Declaration is recorded in the Travis County Official Public Records), and stating that
the provisions of this Declaration shall apply to the annexed land, except as expressly provided otherwise
therein. A Supplemental Declaration may modify any provision of this Declaration as to the added
Eligible Property, and may impose additional requirements or delete requirements contained herein.

Section 11.2. Annexation by Action of Members. Afier the initial term of this Declaration, the
Board may request approval of the Membership for the annexation of additional property into the
Association to be subject to all of the terms of this Declaration to the same extent as if originally included
herein. No such annexation shall be effective unless approved by the affirmative vote of two-thirds (2/3)
of each class of Members who are voting in person or by proxy at the annual meeting or at a special
meeting called for this purpose (the required vote is not two-thirds of all Members within each class, but
instead is two-thirds (2/3) of the Members within each class present in person or proxy at the meeting)
and by Declarants (if Declarants then own any portion of the Property), and by FHA and VA if required
by applicable regulation. Any property that is contiguous to existing property subject to this Declaration
may be annexed hereto according to the foregoing requirements, provided however, that no such
annexation shall be effective without the consent and joinder of the owners of the property to be annexed.
Each annexation shall be accomplished by recording against the applicable property a Notice of Addition
or Supplemental Declaration executed by the owner(s) of the property to be annexed, the President of the
Association (and stating that a meeting has been held and the required votes obtained), and if applicable,
Declarants, setting forth the legal description of the property being annexed, referring to this Declaration
{and stating the document number under which this Declaration is recorded in the Travis County Official
Public Records), and stating that the provisions of this Declaration shall apply to the annexed land, except
as expressly provided otherwise therein. A Supplemental Declaration may modify any provision of this
Declaration as to the added property, and may impose additional requirements or delete requirements
contained herein.

Section 11,3. No Dutv to Annex. Nothing herein contained shall establish any duty or
obligation on the part of the Declarants or any Member to annex any property into the Association and no
owner of property excluded from the Association shall have any right to have such property annexed
thereto.

Section 11.4. Effe f An ion on Class B M hip. In determining the number of
Lots owned by Declarants for purposes of Class B Membership status according to Section 2.7, the total
number of Lots covered by the Association including all Lots annexed thereto shall be considered. If
Class B Membership has previously lapsed but annexation of additional property restores the ratio of Lots
owned by Declarants to the number required for Class B Membership, such Class B Membership shall be
reinstated until it expires pursuant to the terms of Section 2.7.
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IN WITNESS WHEREOF, the Declarants have caused this instrument to be executed on its
behalf, as of the day and vear written below.
DECLARANTS
HBH Acquisitions, LLC, a Texas limited liability
company, on its own behalf and as General Partner of

Austin's Colony Phase 5, Ltd., a Texas imited
partnership

y ,—4)?//
Marris M. Baktr, President -

AC PARTNERS, L.P., a Texas limited partnership

By: LLC cral Partner

STATE OF TEXAS §
) §
COUNTY OF JRavi5S §

The foregoing instrument was acknowledged before me the .3 4 day of {{,  cut
2004, by Harris M. Baker, President of HBH Acquisitions, LL.C, on behalf of said limited liability
company, both as itself and as General Partner of Austin's Colony Phase 5, Ltd., a Texas limited
partnership.

L gt A ﬁ}wwﬁ/
Notary Public, Stitte of Texas

u -
ELIZABETH J. BROWN Notary's Name Printed: EcizpBerst J. Foxownl
Notary Pudke. State of Texas My Commission Expires: __ & 2- 0 (o
My Commmssion €xpires
JUNE 2, 2006
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STATE OF TEXAS §
§
COUNTY OF TRAYIS §

foregoing instrum acknowledged before me the _ > - r‘{ day of %f gzzgiﬁﬁ
2004, by % ZE m“ﬁz . Eg of AAA Storage, LLC, a Texas limited habi mpany,
General Partner ¢f AC PARTNERS, L.P., a Texas limited partnership, on behalf of said limited liability
company and limited partnership.

Notary lic, Sti ’ of Texas

5 EL'ZAEUETH J. BROWN Notary's Name Printed: _ECi2ABETH T Bceen
i Notary Pubic, State of Texas

* Ny Commeson Exorse My Commission Expires: _ {» -2 -,

e JUNE 2, 2006

PO Box 164350
Austin, T 787164350
Attention: is M. Baker
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EXHIBIT "A"

INITIAL PROPERTY SUBJECT TO DECLARATION
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FIELD NOTES TO ACCOMPANY MAP DF SURVEY
8431 ACRES OF LAND
JOHN BURLESON SURVEY NO. 22
TRAVIS COUNTY, TEXAS

FIELD NQTES DESCRIFTION OF 54,81 ACRES OF LAND DUT OF THE JOHN BURLESON
SURVEY NO 33, TRAVIS COUNTY, TEXAS, ALSD BEING A PORTION QF THAT CERTAIN
90 00 ACRE TRACT OF LAND DESCRIBED IN CAUSE NUMBER 46,221, RECORDED IN
VOLUME 794, PACE 803 OF THE PROBATE RECORDS OF TRAVIS COUNTY, TEXAS THE
SAID 54 81 ACRES OF LAND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS

BEGINNING, at a 172 inch diamater gteel pin found with cap marked LAl ¢n Lhe wesl line of Lhe
sald 90 00 acre tract, the same being on the east line of hat certain 154 81 acre lract degcnbad in

. & Dislribution and Parlition Convayance 10 Digna Maney Qailey, et 8l recorded in Valume 12861,

Page 1852 of the Feal Proparty Records of Travis County, Texas and baing at the southwest
comner of {hat cartam 50 00 scre porion of the said 9000 acre bract conveyed lo HBH
Davelopment Company, LLC, recorded in Document Number 20001844128 of the Ol Pubic
Records of Travis Ciounty, Texas, from which a ¥z inch diamater ton pipe found ih concrets at the
northwest comer oi the sad 50 00 acra tract, the same baing the narthwes! comer of Austin's
Colony Phese Thros, 4 subdivision of record in Document Number 200100347 of the Qffleial
Putlic Recorts of Travts County, Texas bears N 28*10'53" £, 2348 58 fest,

THENCE, $ 81*40°07" E, a disisnce of 830.87 fest, crossing tha said 80 00 ecre tract to @ ¥z inch
diarnater steel pin sel with cap dtampad Lanz & Assoc on the east ine of the said 80 00 acre
iract, the same bemg the wesl ine of 2 sinp of Iend containing Q 403 acre of land conveyed lo
HBH Developmeni Company, LLC by Quiclam Deed of rpcord in Document Number
20001185700 of the Official Public Records of Travis Counky, Texas and being at Ihe southeast
cormer of the saxd 5¢ 00 acre tract,

THENCE, § 27°47'21" W, o diatance of 497 44 feet along the east line of the said 90 00 acre tract
and west ina of the said 0 403 asre strp of land lo A 4 wch digmelar steel pin found for angle
paint,

THENCE, § 27°38'37" W, along the eas! iine of the said 90,00 acre tract, at 212,70 feet passing a
¥ Inch diamaier stasl pin found al the souihaﬁy most comer of lhe said O 403 acre stnp of land,
the sama baing a pomnt of curvature on the wast ine of Austin's Colony Boulevard end Austin's
Colony Phase Two, a subdivision of record i Book B7, Page 1334-135A of the Plat Recards of
Travis County, Taxzs, canlinuing along the east iine of the said B0 00 acre iraet, ihe west line of
the said Austn's Colony Boulsvard and the wesl ine of tha said Ausiin's Coleny Phase Two
subdivision, passing a ¥ inch digrheter stael pin found at 1594 84 fae!, continuing along the east
ine af e said 90 00 acre tract and west ine of Lot 8, Biock 16 of the said Aystin's Colony Phase
Two subdmvsion, pagsing a ¥ Inch diamater iron pipe found at 1801,96 leet, passing a %4 Inch
diameter ron pipe found at 2044.26 fos! and cohlinumg a total distarce of 2154.2T fset o 2
pomn! on lop of an erading bIUMF kne on the north eide of the Coiarado River,

THENCE, with tha north line of the Colorado River, as approximated for computation purpases by
the lop of the eroding bluff ine, the following thirteen {13) courses and distances

'4) NEI0E4T W, 59 57 feel to 4 pomt:
"2) N B2*36'40° W, 72.31 fent bs a paint;
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54.81 Acres
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3} N B6°49'3t" W, 69.82 feet 1o a pont,

4) N&4"01°40" W, 30.20 feel 1o a paint,

5} N §3°36'3¢" W, 63.45 fesl to & pomnt,

6) 5 84°00'5¢" W, 37.46 feel to a point,

7} N T4*43'50° W, 98 42 feel to a point,

8} 583'09°0i™ W, 11.16 fest 1o a pomt,

8} N 70"34'3:" W, 41.93 fee! to a pont,

10) N 88*18°30" W, 56.02 feet to a point,

14) § 79°39'50" W, 39.40 fael to e paint,

12) N B7°22'30" W, 41.86 feat lo a point,

13) N 85*20'53" W, 78,75 lest 1o a % inch dismeler stasl pin set with cap stampad Lenz & Agsoc,
THENGCE, N 28°03'38" E, 8 distance of 879.52 faet along the eas! line of that certain 10,743 acre
tract describetl i a deed lo TXI Operatians, LP recorded 11 Volumae 12953, Page 2001 of the Raeal

Property Reccrds of Travia County, Texas to a 5/8 inch diamaler alesl pin found a! the nartheast
comer of the raxd 10.743 acre trac},

THENGE, N 55°39'52" W, a distance of 205.95 Isat to a 5/8" diamelar steel pin found for angte
point on the narih ine of the said 10.743 acre ¥act, from which a % inch diamater steal pin found
with cap stamaed S & Garza al ths southeast cormer of the said 154.81 acre Diane Matley Daley,
al al iract beers § 28*10°93" W, 1 48 lest,

THENCE, N 78*10'83" E, a distance of 1821.17 leet atong the sac! ine of the sard 154 91 acre
Diahe Marley Daily, ot 2l tact and west ne of the sad 90.00 acre tract o the PLACE OF
BEGINNING, containing 54.81 acres of iand, mare or less

| HEREBY CERTIFY THAT THIS DESCRIPTION WAS PREPARED' FROM AN ACTUAL
SURVEY PEFIFORMED ON THE GROUND UNDER MY SUPERVISION

2—— A 3-&\ 3 - loardeol

TIMOTHY AL .ENZ, R.P L.5 NO 4323 /)
Lenz & Associales, Inc.
1714 Fort View Road, Suite 101

Retordors Memorasduin-Al Uie {1mmic of recordation
lh:s lmtru:mm wiit found o be tnadegquate for the best

reproduction. boomise of illogbulity, sabon or

photocopy, dncolored papér, elo All bloekouly,
ddetioty and chapges were presont st the tinie e
wmetmamannt wat (iled and reosmied
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Office: 512-443-1724
Fax: 512-441-6987

B arral Professional Land Surveying, Inc.
CW Surveyln g and Mapping ! gi(i)lgirl\‘dgang;aca Road

Austin, Texas 78704

41.704 ACRE HACKETT TRACT
TRACT ONE

A DESCRIPTION OF A 41.704 ACRE TRACT OUT OF THE JOHN BURLESON
LEAGUE, SURVEY NO 33, TRAVIS COUNTY, TEXAS, BEING ALL OF THAT
CERTAN 41.72 ACRE TRACT DESCRIBED AS TRACT ONE, EXHIBIT B-1, IN A
PARTITION DEED TO CHARLES WILSON HACKETT, JR. ET AL DATED MAY 6,
1992 AND APPEARING Of RECORD IN VOLUME 11686, PAGE 684 OF THE REAL
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS; SAID 41.704 ACRE TRACT
BEING MORE PARTICULARY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at a 12" rebar found in concrete cn the north right-of-way line of Hunters
Bend Road (Right-of-Way Width Varies), being the southwest comer of the said 41.72
acre tract, same being the southeast comer of Plain View Estates, a subdivision in
Travis County, Texas, and appearing of record in Volume 29, Page 7 of the Plat
Records of Travis County Texas, same being the southeast right-of-Way line of Plain
View Drive from which & 1”7 rebar in concrete found, on the south right-of-way line of
Hunters Bend Road for the northwest comer of a 589.17 acre tract described in the said
Partition Deed, bears South 27°58'56" West, a distance of 57.52 feet;

THENCE North 28°02'45" East, along the west line of the said 41.72 acre tract, same
being the east right-of-way line of Plain View Drive and the east line of Lot 7, of the said
Plain View Estates, a distance of 1422.96 feet to a 1" iron pipe found in concrete for the
northwest comer of the said 41.72 acre tract, same being the southwest corner of
Lambert Estates, a subdivision in Travis County, Texas, appearing of record in Volume
99, Page 3 of the Plat Records of Travis County, Texas;

THENCE South 61°39'34" East, along the northeast line of the said 41.72 acre tract,
same being the south line of the said Lambert Estates, a distance of 1063.71 feet to a
%" rebar with a cap set for the southeast corner of the said Lambert Estates, same
being a southwest comer of a tract of land described in a Deed to James T. Wisian, and
appearing of record in Volume 12099, Page 2014 of the Real Property Records of
Travis County, Texas;

THENCE South 62°01'08" East, continuing along the northeast line of the said 41.72
acre tract, same being the southeast line of the said Wisian tract, a distance of 400.33
feet to a 1" rebar in concrete found for the northeast comner of the said 41.72 acre tract,
same being the northwest comer of a 72.98 acre tract, described as Tract One, Exhibit
C-1, in the said Partition Deed of record in Volume 11686, Page 684 of the Real
Property Records of Tra{vis County, Texas;

Exhibit A-1
(Page 1 of 2)




THENCE South 27°25'02" West, along the southeast line of the said 41.72 acre tract,
same being the northwest line of the aforementioned 72.98 acre tfract, a distance of
1150.55 feet to a 1" rebar found on the north right-of-way line of Hunters Bend Road, for
the southeast corner of the said 41.72 acre tract;

THENCE along the northerly right-of-way line of Hunters Bend Road, same being the
south line of the said 41.72 acre tract, the following six (8) courses and distances:

1.

2.

North 62°06'43" West, a distance of 28.86 feet to a 1" rebar in concrete found;

North 65°40'41" West, a distance of 548.74 feet to a " rebar in concrete found
for a paint of curvature;

Along a curve to the left having an arc length of 143.26 feet, a radius of 1021.86
feet and a chord which bears North 68°41'40" West, a distance of 143.14 feet to
a ¥2" rebar in concrete for a point of tangency;

North 73°44'09" West, a distance of 485.74 feet to a 2" rebar in concrete found
for a point of curvature;

. Along a curve to the left having an arc length of 267.69 feet, a radius of 856.00

feet, a chord which bears North 82°39'27" West, a distance of 266.60 feet to a 4"
rebar in concrete found for a point of {angency;

Scouth 88°24'31" West, a distance of 38.50 feet to the POINT OF BEGINNING
containing 41.704 acres of land.

Surveyed on the ground September 6, 2002. Bearing Basis: Grid Azimuth for the Texas
Central Zone, NAD 1983/93 HARN values from the LCRA Conirol Network.
Aftachments; Survey Drawing 378-D101.

Charles M. Benson
Registered Professional Land Surveyor

State of Texas No 4863 Y;«}-??o,’m Sis
October 9, 200y WL

.......
& [

€ CHARLES M. BENSON
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Office: 512-443-1724
a Fax: 512-441-6987

arr Professional Land Surveying, Inc.
Chﬁ% Surveying and Mapping ' %?J%l:'lgag%l;aca Road

Austin, Texas 78704

151.284 ACRE HACKETT TRACT
TRACT TWO

A DESCRIPTION OF A 151.284 ACRE TRACT OUT OF THE JOHN BURLESON
LEAGUE, SURVEY NO 33, TRAVIS COUNTY, TEXAS, BEING A PORTION OF
THAT CERTAN 589.17 ACRE TRACT DESCRIBED AS TRACT TWO, EXHIBIT
B-2, IN A PARTITION DEED TO CHARLES WILSON HACKETT, JR. ET AL
DATED MAY 6, 1992 AND APPEARING OF RECORD IN VOLUME 11686,
PAGE 684 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY,
TEXAS; SAID 151.284 ACRE TRACT BEING MORE PARTICULARY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1"iron rebar found in concrete on the south right-of-way line of
Hunters Bend Road (Right-of-Way Width Varies), being the northwest comer of
the said 589,17 acre tract, from which a 1" rebar in concrete found, on the north
right-of-way line of Hunters Bend Road, same being the south east comer of Plain
View Estates, a subdivision in Travis County, Texas, and appearing of record in
Volume 29, Page 7 of the Plat Records of Travis County Texas, same being the
southeast right-of-Way line of Plain View Drive, bears North 27°58'56" East, a
distance of 57.52 feet;

THENCE along the southerly right-of-weay line of Hunters Bend Road, same being
the north line of the said 589.17 acre tract, the following five (5) courses and
distances:

1. North 88°33'18" East, a distance of 67.58 feet to a 12" rebar with a cap set
for a point of curvature;

2. Along a curve to the right having an arc length of 252.03 feet, a radius of
806.01 feet and a chord which baars South 82°39'52" East, a distance of
251.00 feet to a ¥%" rebar with a cap set for a point of tangency;

3. South 73°43'35" East, a distance of 485.30 feet to a 4" rebar in concrete
found for a point of curvature;

4. Along a curve to the right having an arc length of 136.49 feet, a radius of
971.87 feet, a chord which bears South 63°39'42" East, a distance of
136.38 feet to a 4" rebar with a cap set for a point of tangency;

Exhibit A-2
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5. South 65°40'52" East, a distance of 514.37 feet to 2" rebar with a cap set;

THENCE South 27°25'07" West, over and across the said 589.17 acre fract,
same being a line 60 foot from and parallel with the west line of a 379.89 acre
tract, described as Tract Two, Exhibit C-2, in the said Partition Deed described in
Volume 11686, Page 684 of the Real Property Records of Travis County, Texas,
a distance of 4335.77 feet to a ¥2" rebar with a cap set;

THENCE over and across the said 589.17 acre tract, generally along an existing
fence, for the south line in the herein described 151.284 acre tract, the following
four (4) courses and distances:

1. South 82°33'49" West, a distance of 254.80 feet to a ¥2" rebar with a cap
set;

2. South 89°17'31" West, a distance of 816.56 feet to a 12" rebar with a cap
set;

3. North 72°12'45" West, a distance of 463.29 feet to a 12" rebar with a cap
set;

4. North 62°54'39" West, a distance of 40.47 feet to a 4" rebar with a cap set
on the west line of the said 589.17 acre tract, same being the east line of a
37.83 acre tract described in a General Warranty Deed with a vendor's
Lien to HBH Acquisitions, LLC dated February 1, 2002 and appearing of
record in Document No 2002021368 of the Official Public Records of
Travis County, Texas;

THENCE North 27°43'40" East, along the northwest line of the said 589.17 acre
tract, same being the southeast line of the aforementioned 37.83 acre fract, a
distance 1272.72 feet to a %" rebar found for the northeast comer of the said
37.83 acre tract same being a southeast comer of Austin’s Colony Phase Two, a
subdivision in Travis County, Texas, and appearing of record in Volume 87,
Pages 133A - 135A, of the Plat Records of Travis County, Texas;

THENCE North 27°22'53" East, continuing along the northwest line of the said
589.17 acre tract, same being the southeast line of the said Austin's Colony
Phase Two, a distance of 1554.95 feet tc a 2" rebar in concrete found;

Exhibit A-2
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THENCE North 27°26'08" East, continuing along the northwest line of the said
588.17 acre tract, the southeast line of the afarementioned Austin’s Colony Phase
Two, and the southeast line of a 19.88 acre tract described in a Deed to Jesus
Ayala et al dated December 7, 1965, appearing in Volume 5561, Page 827 of the
Deed Records of Travis County, Texas, a distance of 1859.19 feet to the POINT
OF BEGINNING containing 151.284 acres of land.

Surveyed on the ground September 6, 2002, and updated August 2003. Bearing
Basis: Grid Azimuth for the Texas Central Zone, NAD 1983/93 HARN values from
the LCRA Control Network. Attachments: Survey Drawing 378-001REV.

Charles M. Benson
Registered Professional Land Surveyor
State of Texas No 4863

Ochober 92903
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T arra‘ Professional Land Surveying, Inc.
CW | Surveying and Mapping ' gi%irr:gag;-‘r;aca Aoad

Austin, Texas 78704

24.077 ACRE HACKETT TRACT
TRACT THREE

A DESCRIPTION OF A 24.077 ACRE TRACT OUT OF THE JOHN BURLESON
LEAGUE, SURVEY NO 33, TRAVIS COUNTY, TEXAS, BEING A PORTION OF
THAT CERTAN 589.17 ACRE TRACT DESCRIBED AS TRACT TWO, EXHIBIT
B-2, IN A PARTITION DEED TO CHARLES WILSON HACKETT, JR. ET AL
DATED MAY 6, 1992 AND APPEARING OF RECORD IN VOLUME 11686,
PAGE 684 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY,
TEXAS; SAID 24.077 ACRE TRACT BEING MORE PARTICULARY DESCRIBED
BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a2 1" iron rebar found in concrete on the easterly line of the said
588.17 acre tract , same being a point on the westerly line of a 379.89 acre tract
described in a Partition Deed dated May 6, 1992 and appearing of record in
Volume 11686, Page 684 of the Real Property Records of Travis County, Texas,
from which a 17iron rebar found on the south right-of-way line of Hunters Bend
Road (Right-of-Way Width Varies), being the northeast comer of the said 588.17
acre tract, and the northwest comer of the aforementioned 379.89 acre tract,
bears North 27°25'07" East, a distance of 4295.52 feet;

THENCE South 71°17'69" West, over and across the said 589.17 acre tract, a
distance of 86.56 feet to a 12" rebar with a cap set for the POINT OF
BEGINNING;

THENCE over and across the said 589.17 acre tract the following four (4) courses
and distances:

1. South 71°17'59" West, a distance of 665.15 feet to a 2" rebar with a cap
set;

2. South 53°21'13" West, a distance of 1958.79 feet to a 12" rebar with a cap
set;

3. South 27°22'30" West, a distance of 330.54 feet to a %" rebar with a cap
set;

Exhibit A-3
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4. North 62°06'51" West, a distance of 55.63 feet to a calculated point on the
on the north bank of the Colorado River (the south boundary of this tract is
along the north bank of the Colorado River, a navigable stream, and is
subject to change due to the natural forces of accretion and erosion, and is
subject to change), same being a point on the southerly line of the said
589.17 acre tract; '

THENCE North 01°56'34" East, along the northerly bank of the Colorado River,
same being the westerly line of the said 589.17 acre tract, a distance of 147.32
feet to a calcuiated point;

THENCE North 27°43'40" East, along the westerly line of the said 589.17 acre
tract, a distance of 85.45 feet to %" iron pipe found for a point on line reference as
described in tract B-2, of the said Volume 11686, Page 684 of the Real Property
Records of Travis County, Texas;

THENCE North 27°43'40" East, continuing along the westerly line of the said
589.17 acre tract, same being the easterly line of a 37.83 acre tract of land
described in a General Warranty Deed With Vendor's Lien to HBH Acquisitions,
LL.C dated February 1, 2002 and appearing of record in Document No.
2002021368, of the Official Public Records of Travis County, Texas, a distance of
1773.90 feet to V4" rebar with a cap set for the northwest comer of the herein
described 24.077 acre tract;

THENCE over and across the said 589.17 acre tract, generally along an existing
fence, for the north line in the herein described 24.077 acre tract, the following
five (5) courses and distances:

1. South 62°54'39" East, a distance of 40.47 feet to a 12" rebar with a cap set;

2. South 72°12'45" East, a distance of 463.29 feet to a 12" rebar with a cap
set; ‘

3. North 89°17'31" East, a distance of 816.56 feet to a 2" rebar with a cap
set;

4. North 82°33'49" East, a distance of 254.80 feet to a /2" rebar with a cap
set;
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5. South 27°25'07" West, a distance of 20.60 feet to the POINT OF
BEGINNING containing 24.077 acres of land.

Surveyed on the ground September 6, 2002 and updated August 2003. Bearing
Basis: Grid Azimuth for the Texas Central Zone, NAD 1983/93 HARN values from
the LCRA Control Network. Attachments: Survey Drawing 378-001REV.

Charles M. Benso /

Registered Professional Land Surveyor
State of Texas No 4863
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EXHIBIT "B"

ELIGIBLE PROPERTY

Any property owned by the Declarants within a one (1) mile radius of Initial Property.

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Ll B Lamrts;
2004 Aug 03 11:12 AN 2@@415@393
EVANSK $70.00

DANA DEBERUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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RETURN TO: HERITAGE TITLE
901 MOPAC BLDG. V, STE.100
AUSTIN, TEXAS 78746

ASSIGNMENT OF APPURTENANCES AND DEVELOPMENT RIGHTS

THE STATE OF TEXAS §

§ KNOW ALL PERSONS BY THESE PRESENTS:

COUNTY OF TRAVIS §

THAT HBH ACQUISITIONS, 1.L.C., a Texas limited liability company (" Assignor"),
both directly and in its capacity as general partner of Austin’s Colony Phase 5, Ltd., a Texas limited
partnership, for the consideration hereinafter set forth does hereby sell, assign, transfer and convey
to LLB AUSTIN’S COLONY PARTNERS, L.P,, a Texas limited partnership ("Assignee™), its
successors and assigns, all of Assignor’s right, title and interest (if any, and to the extent assignable)

in and to:

™

(i1)

all development rights, privileges, entitlements, governmental or quasi-governmental
authorizations and approvals that have been issued, or that are pending, with respect
to AUSTIN’S COLONY PHASE V, SECTION 1, a subdivision in Travis County,
Texas, according to the map or plat thereof approved by the City of Austin under
Case No. C8J-03-0116.1A and AUSTIN’S COLONY PHASE V, SECTION 2, a
subdivision in Travis County, Texas, according to the map or plat thereof approved
by the City of Austin under Case No. C8J-03-0116.2A (the "Land"), which allow
for the development of the Land or the construction and/or operation of any
improvements thereon, including all utility commitments, water and wastewater taps
and connection rights, living unit equivalents, capital improvement contracts, utility
construction agreements with municipal or other public utilities, regional detention
rights, cash deposits, contracts, reimbursements rights, rebates and refunds from
municipal utility districts or capital improvement projects, rights to receive or instail
water, wastewater, electricity, gas, telephone, telecommunications, drainage or other
utifities and services, streets, driveways or other access to the Land, and all such
rights, powers, privileges, options and other benefits of Assignor that pertain to,
affect, are attributable to, are appurtenant to, benefit or otherwise apply to, the Land;
reserving unto Assignor, however, all of Assignor's right, title and interest in and to
the foregoing to the extent the same pertain to, affect, are attributable to, are
appurtenant to, benefit or otherwise apply to, any real property now owned by
Assignor other than the Land,;

those certain plans entitled "Austin’s Colony Phase 5, Section 1," on file with the
City of Austin under Case No. C8J-03-0116.1A, and those certain plans entitled
“Austin’s Colony, Phase 5, Section 27, on file with the City of Austin under Case No.
C81-03-0116.2A (collectively, the “Property Plans™), both prepared by Conley
Engineering, Inc. (the "Engineer"), including all common law, statutory and other
reserved rights, including the copyright, and rights to receive electronic supporting
data, drawings, specifications, books, records, accounts or other information and
materials pertaining to the Property Plans and/or the improvements described therein

¢




(the “Projeet’™), on and subject to the terms of the Agreement between Assignor and
the Engineer (to the extent the Agreement pertains to the Land, it is referred to herein
as the "Engineer Contract"); all rights, causes of action and claims with respect to
the design of the Project under the Engineer Contract; and all rights and interest of
Assignor as the Owner under the Engineer Contract;

(iit) all permits, licenses, franchises, approvals, authorizations, certificates, variances,
easements, site plans, traffic phasing agreements, infrastructure construction plans
and specifications, land plans, site development permits, landscape plans, utility
plans and studies, traffic impact studies, zoning, subdivision or site plan approvals,
no action letters or similar assurances granted or issued by a private person, public
utility or by any governmental or quasi-governmental authority, agency, commission,
committee or official which has, or purports to have, jurisdiction over the Land and
the use and development thereof, that are required or useful to evidence compliance
with applicable legal requirements or that pertain to, affect, are attributable to, are
appurtenant to, benefit or otherwise apply to, the Land, including all deposits, letters
of credit, fiscal security, refunds, rebates or other sums due or to become due under
any of the foregoing or any of the developrent rights hereby assigned, and including
all applications, requests or other documents that have been filed with and are
pending before any public utility or any governmental or quasi-governmental
authority, agency, commission, committee or official which has, or purports to have,
jurisdiction over the Land and the use and development thereof; reserving unto
Assignor, however, all of Assignor's right, title and interest in and to the foregoing
to the extent the same pertain to, affect, are attributable to, are appurtenant to, benefit
or otherwise apply to, any real property now owned by Assignor other than the Land:

(iv) all surveys, soil or substrata studies, water or drainage studies, environmental or
other studies or reports, renderings, diagrams, plans and specifications, and other
information submitted in connection with or supporting any permit, approval or
authorization, or any pending application therefor, that pertain to, affect, are
attributable to, are appurtenant to, benefit or otherwise apply to, the Land and the use
and development thereof; reserving unto Assignor, however, all of Assignor's right,
title and interest in and to the foregoing to the extent the same pertain to, affect, are
attributable to, are appurtenant to, benefit or otherwise apply to, any real property
now owned by Assignor other than the Land; and

(v)  all other appurtenances appertaining to the Land.

The above items coliectively are referred to as the “Appurtenances”.
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This Assignment is executed and delivered as part of the sale and conveyance of the Land
by Assignor to Assignee, and in addition to such sale and conveyance, the consideration for this
Assignment is the sum of Ten and No/100 Dollars ($10.00), and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged.

Assignor warrants to Assignee that Assignor has not previously sold or transferred its right,
title and interest in and to the Appurtenances assigned hereby, and that the same are free and clear
of all liens and monetary encumbrances.

The terms of this Assignment shall be binding upon and inure 1o the benefit of the parties
hereto and their respective successors and assigns.

Assignor will cooperate in every reasonable manner at Assignee's expense to confirm to any
third party the assignments set forth in this Assignment. Assignor will execute such further
documents, memoranda, assurances, certificates, and consents as shall be reasonably requested by
Assignee from time to time to evidence to third parties this Assignment.

Assignee shall not be responsible for the discharge and performance of any duties or
obligations to be performed and/or discharged in connection with the Appurtenances on or before
the date hereof. In such regard, Assignor agrees to indemnify, save and hold harmiess Assignee
from and against any and all loss, liability, claims or causes of action existing in favor of or asserted
by any party arising out of or relating to Assignor's failure to perform any duties or obligations
required by the owner of the Appurtenances on or before the date hereof. The indemnity contained
herein shal survive the assignment of the Appurtenances hereunder.

In addition to the matters set forth herein, Assignor agrees upon Assignee’s request, Assignor
shall grant to Assignee, Travis County, or any applicable utility service provider specified by
Assignee, easements which are necessary or appropriate for construction of the Project, provided
that Assignor is in control of the necessary land.

EXECUTED to be effective the 4" day of August, 2004.

HBH ACQUISITIONS, L.L.C., a Texas limited liability
company, on its behalf and as general partner of Austin’s
Colony Phise 5, Ltd., a Texas limijegppartnership




STATE OF TEXAS §
COUNTY OF TRAVIS  §

This instrument was acknowledged before me on the  day of August, 2004, by Harris
M. Baker, President of HBH ACQUISITIONS, LLC, a Texas limited liability company, on behalf
of said limited liability company, in its own name and as General Partner of Austin’s Colony Phase
V, Ltd., a Texas limited partnership, on behalf of said corporation and limited partnership.

Notary Public, State of Texas
Print Name:

LLB AUSTIN’S COLONY PARTNERS, L.P., a Texas
limited partnership

By: CWC Capital, LLC, a Texas limited liability
company, G | Partner

Name (print):_PATRICK § cPow
Title (print): M EYMBER

STATE OF TEXAS  §
COUNTY OF Della

This instrument was acknowledged before me on the 3 day of August, 2004,
by PARICE Q cow | M EMBER.  of CWC Capital, LLC, a Texas limited liability company,
General Partner of LLB AUSTIN’S COLONY PARTNERS, L.P., a Texas limited partnership,
on behalf of said limited liability company and [imited partnership.

Notary Public, St te of Texas .
Print Name: /Zoﬂfg T Martsn




STATE OF TEXAS §
COUNTY OF TRAVIS  §

This instrument was acknowledged before me on the j@day of August, 2004, by Harris
M. Baker, President of HBH ACQUISITIONS, LLC, a Texas limited liability company, on behalf
of said limited liability company, in its own namg and as General Partner of Ausfin’s Colony Phase
V, Ltd., a Texas limited partnership, on behalf A ]

ir MWW \‘!ﬂmih': W'; thary Pu?;c, Staté of Tefa
,{, . ‘EQT* ot ; Print Name:
' LLB AUSTIN’S COLONY PARTNERS, L.P., a Texas
limited partnership :

By: CWC Capital, LLC, a Texas limited liability
company, General Partner

By:
Name (print):
Title (print):
STATE OF TEXAS §
COUNTY OF 8
This instrument was acknowledged before me on the day of August, 2004,
by , of CWC Capital, LI.C, a Texas limited liability company,

General Partner of LLB AUSTIN’S COLONY PARTNERS, L.P., a Texas himited partnership, on
behalf of said limited liability company and limited partnership.

Notary Public, State of Texas
Print Name:




CONSENT OF ENGINEER

The Engineer Contract is that agrcement between Owner and Engincer for professional
services dated December 12, 2002, between HBH Acquisitions, LLC and Conley Engineering, Inc.
The undersigned Engineer is executing this Assignment to acknowledge Engineer’s consent to the
assignment of (i) the Property Plans prepared pursuant to the Engineering Contract, in accordance
with the Engineering Contract, and (ii) the right to enforce the warranty provisions of the
Enginecring Contract to LLB Austin’s Colony Partners, L.P., a Texas limited partnership. This
assignment is subject to the terms of the Engincering Contract, including paragraph 6.4 thercof.

CONLEY ENGINEERING, INC.

[Pesrd e AT

Name/Title: e

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
~

2084 Aug 12 93:16 PM 2@@4155395
KNOULESR $24.20
DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS
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Austin’s Colony Phase 5, Section 2
C8j-03-0116.2A

Subdivision Construction Agreement
(Applicant and City)

Recitals:

A. Subdivider owns the land included in the proposed final subdivision plat of the Austin’s
Colony Phase 5, Section 2 Subdivision, City Case No. C8j-03-0116.2A and more particularly described on
the attached and incorporated Exhibit A (the “Property™).

B. City ordinances require Subdivider to complete various Subdivision improvements to
protect the health, safety, and general welfare of the community and to limit the harmful effects of
substandard subdivisions.

C. Subdivider desires to subdivide the Property in accordance with all applicable state and
local 1aws, rules, and regulations.

D. This Agreement is authorized by and consistent with state law and the City’s ordinances,
regulations, and other requirements governing development of a subdivision.

E. This document is exccuted to memorialize Subdivider’s responsibility to provide certain
improvements to the Subdivision required by the platting process (“Subdivision Improvements™).

F. The City of Austin will not accept the Subdivision and release the Subdivider from its
obligations under this Agreement, until all Subdivision Improvements have been approved and accepted by
the City.

G. Subdivider may not have provided fiscal surety for all Subdivision Improvements.

H. This Agreement requires the Subdivider to post fiscal guarantees for certain improvements,
which protects the City from, at its expense, completing subdivision improvements required to be provided
by the Subdivider. Subdivider’s fiscal surety may be used only to complete those improvements listed on
the attached and incorporated Exhibit B (coilectively called the “Exhibit B Improvements,” any one of
which is an “Exhibit B Improvement™).

I. Under certain circumstances, outlined in the Agreement, Subdivider can assign all of its
obligations hereunder to another subdivider.

Watershed Protection and

Development Review Dept.

505 Barton Springs Rd.,, 4% Fl.

Austin, TX 78704 1
ATTN: Cesar Zavala




IN CONSIDERATION of the mutual covenants set forth in this Agreement, the partics agree as follows:

Agreement:

1. Incorporate Recitals. The above Recitals, and all defined terms therein are incorporated in this
Apgreement for all purposes.

2. Parties. The parties to this Subdivision Construction Agreement (the “Agreement™) are HBH
Acquisitions (individually and collectively, the “Subdivider™), acting through its duly authorized agent
(“Subdivider’s Agent”) and the City of Austin, a Texas home-rule municipal corporation (the “City™)
acting through its duly authorized City Manager, or designee, (“City Manager™), who for purposes of this
Agreement is Watershed Protection Development Review Director, or designee, (“WPDR Director™) or
Public Works Director, or designee, (“PW Director™), whichever is applicable.

3. Effective Date. This Agrcement is effective on the date the Subdivider signs (the “Effective Date™).

Subdivider’s Obligations

4. Improvements. Subdivider covenants to construct and install, at Subdivider’s expense, all external
and internal subdivision improvements required to comply with City ordinances, regulations, and policies
governing subdivision approval for the Austin’s Colony Phase 5, Section 2 Subdivision, including Exhibit B
Improvements.

Prior to starting construction of the Subdivision Improvements, the construction plans and specifications
must be certified by Subdivider’s engineer of record for the Subdivision as compliant with all applicable
state and local development regulations (including environmental protections such as erosion controls and
site restoration) and rcleased for construction by the WPDR Director (collectively called “Released
Construction Plans™). All Subdivision Improvements must be constructed in conformance with the Released
Construction Plans. Final acceptance of the Subdivision Improvements after completion is subject to
inspection, certification and acceptance by the WPDR Director or PW Director, as applicable, as being in
conformance with the Released Construction Plans.

5. Fiscal Deposit. Subdivider must provide and continually maintain financial guarantees in the
estimated total cost to construct each Exhibit B Improvement in conformance with the Released
Construction Plans, as shown on Exhibit B (“Stated Amount™) to assure performance of its obligations. The
guarantee can be a surety bond or irrevocable letter of credit in a form acceptable to the City Attorney or
designee (“City Attorney™) or a cash deposit held by the City (“Fiscal Deposit™). The Stated Amount of the
Fiscal Deposit is Five hundred five thousand two hundred seventy-six and 22/100 dollars ($505,276.22).

(a) Cash Deposit. A cash deposit must be in the full Stated Amount, held by the City, and
placed in an interest bearing escrow fund and invested as if it were funds of the City. All interest eamed on
the cash deposit will be credited to the Subdivider. The City will maintain a balance of 100% of the cost of
construction of the Exhibit B Improvements as shown on Exhibit B, all interest in excess of that amount may
be disbursed to the Subdivider upon City’s receipt of Subdivider’s written request therefor. Subdivider
cannot request interest disbursements more frequently than once a year, with the request being dated within
30 days of the Effective Date of this Agreement. Subdivider cannot request an initial disbursement of
interest until the Fiscal Deposit has been placed with the City for 365 days.

(b) Letter of Credit. A letter of credit must: (a) be in the full Stated Amount; (b) be a standard
form acceptable to the City Attorney; (c) have an expiration date no earlier than one year from the date of



its issnance; and (d) be issued by a financial institution having a rating equivalent to the minimum
acceptable rating established under the City’s financial institution rating system in effect at the time the
initial Fiscal Deposit is issued pursuant to this Agrecment (the “Issuer”). During this Agreement and subject
to the terms of Section 23, the City Attomey may revise the standard form letter of credit as s/he reasonably
considers acceptable and necessary to secure the performance of Subdivider’s obligations under this
Agreement. If the standard letter of credit form 1s revised, the new form will not be required to be used until
the next renewal period, if any.

(c) Surety Bond. A surety bond must: (a) be in the full Stated Amount; (b) be a standard form
acceptable to the City Attorney; (¢) be listed with the United States Treasury
www.fins.treas.gov/ic570/index.html  (d) be issued by an insurance company licensed to transact business
in the state of Texas and (¢) have a rating equivalent to the minimum acceptable rating established by the
City’s Financial Services Department in cffect at the time the initial Fiscal Deposit  is issued pursuant to
this Agreement (the “Issuer”). During this Agreement and subject to the terms of Section 23, the City
Attorney may revise the standard form surety bond as sthe reasonably considers acceptable and necessary to
secure the performance of Subdivider’s obligations under this Agreement. If the standard surety bond form
is revised, the new form will not be required to be used until the next time the amount of the bond is
adjusted, if any.

6. Increase in Fiscal Deposit. If, from time to time, the WPDR Director determines the estimated
total cost of constructing the Exhibit B Improvements exceeds the Stated Amount, the WPDR Director shall
notify Subdivider of the increase in the Stated Amount. Any increase of the estimated total cost of
constructing the Exhibit B Improvements will be based on the Austin Public Works Construction Index
(based upon unit prices taken from contracts issued by the City). Subdivider shall increase the Fiscal
Deposit 1o equal the increased Stated Amount within 30 days after notification of the deficiency, by either
amending the Fiscal Deposit or providing an additional Fiscal Deposit. All increased or new Fiscal Deposits
must meet all requirements of Section 5. A revised Exhibit B showing the Stated Amount for each Exhibit
B Improvement, as amended, will be filed of record as an amendment to the Subdivision Construction
Agreement at Subdivider’s expense. The revised Exhibit B replaces the Exhibit B originally filed of record
effective on the date of its recordation. Subdivider, and all its lienholders, must sign or consent to the new
Exhibit B, as applicable. Subdivider must provide an Updated Lien Search Certificate, which meets all the
requirements of Section 7, and pay the recording fee to the City. City will file thec amendment to the
Agreement to substitute the revised Exhibit B.

1. Lien Search Certificate. Subdivider must provide a Lien Search Certificate prepared and signed
by a title company acceptable to the WPDR Director or PW Director, as applicable. The Lien Search
Certificate must name all owners of the Property, must name all lienholders having current liens against the
Property, must identify the property, and must be dated no more than 5 business days prior to the Effective
Date of this Agreement or the date of posting Fiscal, whichever is later. The Lien Search Certificate must be
accompanied by a Consent of Lienholder that is signed by duly qualified representatives of all lienholders
identified on the Licn Search Certificate. The Fiscal Deposit will not be accepted without the Lien Search
Certificate and the excecuted Consent of Lienholder, if applicable.

City’s Obligations

8. Reduction in Fiscal Deposit. After accepting any Exhibit B Improvement, the amount the City is
authorized to draw on the Fiscal Deposit will be reduced by an amount equal to 90% of the estimated cost of
the accepted Exhibit B Improvement, as shown on Exhibit B, as amended, if applicable, if Subdivider is not
in defauit under this Agreement.



If Subdivider is not in default under this Agreement, when an Exhibit B Improvement is accepted,
Subdivider may request the WPDR Director to recalculate the Stated Amount within 60 days after receipt of
the request. The recalculated Stated Amount will include 10% of the estimated cost of any accepted Exhibit
B Improvement and 100% of the “Estimated Remaining Cost”, which means the cost to complete all
incomplete Exhibit B Improvements at the time the recalculation request is received. . After recalculating
the Stated Amount, the WPDR Director shall convey a letter to Issuer, if applicable, verifying City’s
acceptance of each Exhibit B Improvement accepted, and containing a reduced Stated Amount, if the
recalculated Stated Amount exceeds the Estimated Remaining Cost. Notwithstanding the preceding
sentence, the WPDR Dircctor shall not authorize reductions in the Stated Amount more frequently than
every 90 days; nor will the Stated Amount be reduced to zero until all Subdivision Improvements have been
completed.

9. Release of Fiscal Deposit. Upon Subdivider completing all Subdivision Improvements, and
complying with all requirements of the COA Standard Specifications Series 18008 —~ Private Development,
Construction Requirements and Procedures, and upon WPDR Director’s receipt of notice from the
Construction Inspection Division of acceptance of all Subdivision Improvements, the Fiscal Deposit will be
released and this Agreement will be terminated. 1f any item is missing or incomplete, this Agreement
remains in effect.

10, Inspection and Certification. The WPDR Director or the Public Works Director, as applicable,
agree (a) to inspect Subdivision Improvements (i) during and (ii) at the completion of construction, and, (b)
if completed in accordance with the Released Construction Plans, to certify the Subdiviston Improvements
as complying with the Released Construction Plans. The inspections and certifications will be conducted in
accordance with standard City policies and requirements. The Subdivider grants the City, its agents,
employees, officers, and contractors an casement and license to enter the Property to perform such
inspections as it dcems appropriate.

11. Notice of Defect. The WPDR Director or PW Director, as applicable, will provide timely notice to
the Subdivider whenever inspection reveals that any Subdivision Improvement is not constructed or
completed in accordance with the Released Construction Plans or is otherwise defective, followed by written
notice and period to cure, if Subdivider fails to cure the defect upon being given oral notice. The Subdivider
must cure or substantially cure the defect within the time period set out in the written notice. The WPDR
Director or PW Director, as applicable, may declare a default under this Agreement if the defect is not cured
to his satisfaction within the stated cure period.

12. Use of Proceeds. The City will invest all funds obtained by one or more draws under the Fiscal
Deposit (“Escrowed Funds™) in the same manner as if they were funds of the City. The City wiil invest such
Escrowed Funds, and accrued interest thereon, until they are disbursed by the City. All Escrowed Funds and
interest accrued thereon belong to the City and the Subdivider forfeits all rights to the Escrowed Funds and
accrued interest.

The City will disburse Escrowed Funds, and interest thereon, only to complete the Exhibit B Improvements,
in conformance with the Released Construction Plans, or to correct defects in or failures of the Exhibit B
Improvements. The City may, in its sole discretion, complete some or all of the Exhibit B Improvements
unfinished at the time of default, regardless of the extent to which development has taken place in the
Subdivision or whether development ever commenced, and without incurring any obligation to complete any
of the unfinished Exhibit B Improvements.



The WPDR Director may disburse all or part of the Escrowed Funds as Exhibit B Improvements are
completed and accepted by the City, or in accordance with the terms of a written construction contract
between the City and a third party to construct Exhibit B Improvements.

13. Conditions of Draw on Fiscal Deposit. The WPDR Director may draw upon any financial
guarantee posted in accordance with Section 5 upon the occurrence of one or more of the following events:

a. Subdivider did not properly construct one or more Improvements and failed to remedy the
construction deficiency within the cure period;

b. Subdivider did not renew or replace the Fiscal Deposit at least 45 days prior to its expiration date;

c. Subdivider did not replace the Fiscal Deposit within 45 days after notice that the Issuer failed to
maintain the minimum rating acceptable to the City, in accordance with Section 5;

d. The Issuer’s acquisition of the Property or a portion of the Property, through foreclosure or an
assignment or conveyance in lieu of foreclosure; or

e. If City elects to construct an external Exhibit B Improvement, the WPDR Director may draw on the

Fiscal at any time.

The WPDR Director or PW Director, as applicable, shalt provide written notice of the occurrence of one or
more of the above events to the Subdivider.

If the City draws on the Fiscal Deposit under Section 13(a), the notice must state the specific construction
deficiency, the time period to cure, and include a statement that the City intends to perform some or all of
Subdivider’s obligations under Section 4 for specified Exhibit B Improvements if the failure is not cured. If
Subdivider has not cured the default within the stated cure period, the WPDR Director will send a draw
letter to Issuer, with a copy to Subdivider, within 15 days after the cure period expires.

If a renewal or replacement Letter of Credit is not provided at least 45 days prior to expiry, as required under
Section 13 (b), (c) and (d), then within 15 days prior to expiry of such Letter of Credit thc WPDR Director
will send a draw letter to Issuer, with a copy to Subdivider.

If the Issuer has acquired all or part of the Property through foreclosure or an assignment or conveyance in
licu of foreclosure, in licu of honoring a draft based on a Section 13 (d) default, the Issuer may deliver a
substitute or confirming Fiscal Deposit to the City.

If the City draws on the Fiscal Deposit under Sections 13 (b), (c), or (d), the funds received will be
converted to a Cash Deposit for the benefit of Subdivider, as if originally deposited as Cash under Section 5

{(a).

The notice for a drawing under Section 13 (e) must be given to Issuer, with a copy to Subdivider, no less
than 15 days before drawing on the Fiscal Deposit.

14. Procedures for Drawing on the Fiscal Deposit. The WPDR Director may draw upon the Fiscal
Deposit in accordance with Section 13 by submitting a draft to the Issuer that complies with the terms
governing such draft. Non-cash Fiscal Deposits must be surrendered upon presenting any draft that exhausts
the Stated Amount of such Fiscal Deposit. The WPDR Director may not draft under a Fiscal Deposit unless
s/he has substantially complied with all obligations to the Issuer under this Agreement and has properly
completed and executed the draft in strict accordance with its terms. To draw on a cash Fiscal Deposit
requires a letter of explanation to the person who posted the cash Fiscal Deposit, which meets the
requirements to draw upon the City’s most currently approved Letter of Credit form.



If a draw is based on a default under Section 13(a), the WPDR Director may draw the amount he considers
necessary to perform Subdivider’s obligations under Section 4. For each Exhibit B Improvement
constructed by the City, the WPDR Director may draw 100% of the amount allocated in Exhibit B for any
Exhibit B Improvement the City intends to construct, complete, repair, or replace mn accordance with the
Released Construction Plans.

15. Cost Participation by City. If the City agrees to participate in the expense of installing any of the
Subdivision Improvements, the respective benefits and obligations of the parties will be governed by the
terms of a Community Facilitics Construction Agreement (“CFC”) that will be executed subsequently and
attached and incorporated as an Exhibit to this Agreement.  The terms of that CFC agreement control to
the extent of any inconsistency with this Agrecment.

16. Right of Entry. The Subdivider hereby grants to the City, its successors, assigns, agents,
contractors, and employces, a nonexclusive right and easement to enter the Property to construct, maintain,
and repair such Subdivision Improvements.

17. Remedies. The remedies available to the City and the Subdivider under this Agreement and the
laws of Texas are cumulative in nature.

18, Third Party Rights. No person or entity who or which is not a party to this Agreement has any
right of action under this Agreement. Nor does any such person or entity, other than the City, (including
without limitation a trustee in bankruptcy) have any interest in or claim to Escrowed Funds drawn on the
Fiscal Deposit in accordance with this Agreement.

19. Indemnification. Subdivider covenants to fully indemnify, save, and hold harmless the
City of Austin, its officers, employees, and agents (collectively called “Indemnitees”) from,
and against, all claims, demands, actions, damages, losses, costs, liabilities, expanses, and
judgments recovered from or asserted against Indemnitees on account of injury or damage
to person [including without limitation, Workers’ Compensation and Death Claims], or
property loss or damage of any kind whatsoever, to the extent any damage or injury may be
incident to, arise out of, be caused by, or be in any way connected with, either proximately
or remotely, wholly or in part, the construction, existence, use, operation, maintenance,
alteration, repair, or removal of any Improvement installed by or on behalf of Subdivider
in the Property; the performance of this Subdivision Construction Agreement; an act or
omission, negligence, or misconduct on the party of Subdivider, or any of its agents, servants,
employees, contractors, patrons, guests, licensees, invitees, or other persons entering upon the
Property under this Agreement, whether authorized with the expressed or implied invitation
or permission of Subdivider (collectively called “Subdivider’s Invitees”); including any
injury or damage resulting, proximately or remotely, from the violation by Subdivider or
Subdivider’s Invitees of any law, ordinance, or governmental order of any kind, including
any injury or damage in any other way arising from or out of the use of the Improvements on
the Property or the Property itself by any person, whether authorized to use the
Improvements.

Subdivider covenants and agrees that if the City or any other Indemnitee is made a party to
any litigation against Subdivider or any litigation commenced by any party, other than
Subdivider, relating to this Agreement, Subdivider shall, upon receipt of reasonable notice
regarding commencement of litigation, at its own expense, investigate all claims and




demands, attend to their settlement or other disposition, defend the City in all actions with
counsel acceptable to City, and pay all charges of attorneys and all other costs and expenses
of any kind arising from any liability, damage, loss, claims, demands, and actions.

20, No Waiver. No waiver of any provision of this Agreement will be deemed or constitute a waiver of
any other provision, nor will it be deemed or constitute a continuing waiver unless expressly provided for by
a written amendment to this Agreement executed by duly anthorized representatives of each party. No
waiver of any default under this Agreement will be deemed a waiver of any subsequent defaults of the same
type. The failure at any time to enforce this Agreement or any covenant by the City, the Subdivider, or the
[ssuer, their respective heirs, successors or assigns, whether any violations thereof are known, does not
constitute a waiver or estoppel of the right to do so.

21. Attorney’s Fees. If either party sues to enforce the terms of this Agreement, the prevailing party,
plaintiff or defendant, is entitled to recover its costs, including reasonable attorney’s fees, court costs, and
expert witness fees, from the other party. If the court awards relief to both parties, each will bear its own
costs in their entirety.

22, Assignability. The benefits and burdens of this Agreement are personal obligations of the
Subdivider and also are binding on the heirs, successors, and assigns of the Subdivider and on any person
acquiring an ownership interest in the Property through the Subdivider. The Subdivider’s obligations under
this Agreement may not be assigned without the express written approval of the WPDR Director. The
WPDR Director’s written approval may not be withheld if the Subdivider’s assignee explicitly assumes all
obligations of the Subdivider under this Agreement and has posted the required Fiscal Deposit.

An assignment alone does not release the Subdivider from Subdivider’s obligations under this Agreement.
Subdivider’s obligations hereunder continue, notwithstanding any assignment approved pursuant to this
Section 22, unless and until the City executes and delivers to the Subdivider a written release of Subdivider
from the obligations imposed by this Agreement. The WPDR Director agrees to relcase or reduce, as
appropriate, the Fiscal Deposit provided by the Subdivider if he accepts substitute Fiscal Deposit for all or
part of the Exhibit B Improvements. The City, in its sole discretion, may assign some or all of its rights
under this Agreement, and any such assignment is effective upon notice to the Subdivider and the Issuer.

23. Notice. Any notice required or permitted by this Agreement is deemed delivered when personally
delivered in writing or three (3) days after notice is deposited with the U.S. Postal Service, postage prepaid,
certified with retum receipt requested, and addressed as follows:

if to Subdivider: HBH Acquisitions
5656 Bee Caves Rd., Ste F-201
Austin TX 78746

if to City: Watershed Protection and Development Review Department
City of Austin
P. O. Box 1088
Austin, Texas 78767-8828
Attn: Carol Kaml, Fiscal Officer

if to the Issuer: at Issuer’s address shown on the Fiscal Deposit



The parties may, from time to time, change their respective addresses listed above to any other location in
the United States. A party’s change of address is effective when notice of the change is provided to the
other party in accordance with this Section 23.

24. Severability. If any part, term, or provision of this Agreement is held by the courts to be illegal,
invalid, or otherwise unenforceable, such illepality, invalidity, or unenforceability does not affect the
validity of any other part, term, or provision, and the rights of the parities will be construed as if the part,
term, or provision was never part of this Agreement.

25, Personal Jurisdiction and Venue. Personal jurisdiction and venue for any civil action commenced
by either party to this Agreement, whether arising out of or relating to the Agreement or the Fiscal Deposit,
is only deemed proper if commenced in District Court for Travis County, Texas, or the United States District
Court for the Western District of Texas, Austin Division. The Subdivider expressly waives any right to
bring such an action in or to remove such an action to any other court, whether state or federal. The Issuer,
by providing a Fiscal Deposit pursuant to the terms of this Agreement, expressly waives any right to bring
such an action in or to remove such an action to any other court, whether state or federal.

26. Release.

A. Upon Completion. Upon accepting all Subdivision Improvements, the City agrees: (i) to
provide a recordable release to the Subdivider and the Issuer releasing the Subdivider and Subdivider’s
heirs, successors and assigns, and the Property from all provisions of this Agreement and (i) to return the
Fiscal Deposit to the Issuer.

B. Upon Vacation of Plat. Upon receipt of notice of Vacation of Plat under the City’s usual
process for same, the City agrees: (i) to provide a recordable release to the Subdivider and the Issuer
releasing the Subdivider and Subdivider’s heirs, successors and assigns, and the Property from all provisions
of this Agreement and (ii) to return the Fiscal Deposit to the Issuer.

27. Captions Immaterial. The numbering, order, and captions or headings of the paragraphs of this
Agreement are for convenicnce only and must not be considered in construing this Agreement.

28. Entire Agreement. This Agrecement contains the entire agreement between the parties and correctly
sets forth the rights, duties, and obligations of each to the other as of the Effective Date.

29, Amendment. Any oral representations or modifications concerning this Agreement have no force
or effect unless there is a subsequent written medification executed by duly authorized representatives of
both parties.

30, Authorization to Complete Blanks. By signing and delivering this Agreement to the appropriate
official of the City, the Subdivider authorizes completion of this Agreement by filling in the Effective Date
below.

31, Binding Agreement. The cxecution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate and governmental
action of the City. Further, the execution and delivery of this Agreement and the performance of the
transactions contemplated thereby have been duly authorized by all necessary corporate action of both the
Subdivider and Issuer. This Agreement has been duly executed and delivered by each party, and constitutes
a legal, valid, and binding obligation of cach party enforccable in accordance with the terms as of the
Effective Date. These representations and agreements are for the benefit of the Issuer, and have been relied
on by the Issuer in issuing the Fiscal Deposit.




Executed by the partics to be Effective on

City of Austin:

Tammie Williamson, Assistant Director Baker, President
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State of §
County of §

Before me ,?A}V [21?/4 é, ﬂrd Zé;élg“ffS a Notary Public on this day personally appeared
Harris Baker as President of HBH Acquisitions, knowh to me personally through his/her driver’s license to

be the person whose name is subscribed to the foregoing instrument and acknowledged to me that he
executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office this <7 d‘af of

S EANDRAG HUTCHINGS 3 ikl 2004
3 Sy NOTARY PUBLIC ¢ .

i,‘ ‘_ State of Texas 4 J

2"-1_'__\-, _-__.'C(:m-w Exp 10-19-2004 : .
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e otary Public, State of __ \ Je 2~

State of Texas §

County of Travis §

This instrument was acknowledged before me on éé%/é A , 20£‘£ by Tammic Williamson
as Assistant Director for the Watershed Protection and evelopment Review Department of the City of

Austin, a Texas municipal corporation, on behalf of said corporation.

e

Notary Public”State of Texas
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Apri 8, 2005
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Exhibit A - Property Description
Exhibit B - Subdivision Improvements




FIELD NOTES TO ACCOMPANY MAP OF SURVEY
12.96 ACRES OF LAND
JOHN BURLESON SURVEY NO. 33
TRAVIS COUNTY, TEXAS
PROPOSED AUSTIN'S COLONY PHASE V, SECTION 2

FIELD NOTES DESCRIPTION OF 12.96 ACRES OF LAND QUT OF THE JOHN BURLESON
SURVEY NO. 33, TRAVIS COUNTY, TEXAS, ALSO BEING A PORTION QF THAT CERTAIN
54.81 ACRE TRACT OF LAND DESCRIBED IN A DEED TO HBH ACQUISITIONS, LLC
RECORDED IN DOCUMENT NUMBER 2002133108 OF THE OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS, ALSO BEING A PORTION OF THAT CERTAIN 0.403 ACRE TRACT
DESCRIBED IN A DEED TC HBH DEVELOPMENT COMPANY, LLC RECORDED IN
DOCUMENT NUMBER 2000185700 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS. THE SAID 1296 ACRES OF LAND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, at a 1/2 inch diameter steel pin found with cap marked LAl at the northwest
corner of the said 54.81 acre HBH Acquisitions, LLC tract on the east line of that certain 154.91
acre tract described in a Distribution and Partition Conveyance to Diane Marley Dailey, et al
recorded in Volume 12861, Page 1852 of the Real Property Records of Travis County, Texas, and
being at the southwest cormer of that certain 50.00 acre tract conveyed to HBH Development
Cormpany, LLC, recorded in Document Number 2000184126 of the Official Public Records of
Travis County, Texas, from which a ¥z inch diameter iron pipe found in concrete at the northwest
corner of the said 50.00 acre tract, the same heing the northwest corner of Austin's Colony Phase
Three, a subdivision of record in Document Number 200100347 of the Official Public Records of
Travis County, Texas bears N 28°10'33"” E, 2388.58 feet;

THENCE, S 28°10'53" W, a distance of 715.90 feet along the west line of the sald 54.81 acre tract
and east line of the said 154.81 acre tract to a ¥z inch diameter steel pin set with cap stamped
Lenz & Assoc. for the northwest corner and PLACE OF BEGINNING of the herein described tract;

THENCE, crossing the said 54.81 acre HBH Acquisitions, LLC tract and the said 0.403 acre HBH
Development Company, LLC tract, the following eight (8) courses and distances:

1) 562°20'23" E, 184.33 feet to a V2 inch diameter steel pin set with cap stamped Lenz & Assoc;

2) $69°30'47" E, 56.44 feet to a 2 inch diameter steel pin set with cap stamped Lenz & Assoc;

3) With a curve to the left, having a central angle of 90°00°00", a radius of 20.00 feet, an arc of
31.42 feet and a chord bearing and distance of S 17°20°23" E, 28.28 feet to a ¥z inch diameter
steel pin set with cap stamped Lenz & Assoc,

4) S62°20'23" E, 230.00 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;

5) N 27°39'37" E, 100.00 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;
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12.96 Acres

Proposed Austin’s Colony
Phase V, Section 2
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6} S$62°20'23" E, 295.00 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc:
7) 873°38'59" E, 81.58 feet to a V2 inch diameter steet pin set with cap stamped Lenz & Assoc;

8) S 62°20'23" E, 80.44 feet, passing the common line between the said 54.81 acre and 0.403
acre tract, to a 2 inch diameter steel pin set with cap stamped Lenz & Assoc. on the east line
of the said 0.403 acre tract, the same being the west right-of-way line of Austin’s Colony
Boulevard as dedicated by the plat of Austin’s Colony Phase Two, a subdivision of record in
Book 87, Pages 133A-135A of the Plat Records of Travis County, Texas;

THENCE, aiang the east line of the said 0.403 acre tract and west right-of-way line of Austin's
Colony Boulevard, the following two (2) courses and distances:

1) S 34°57°37" W, 44 52 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc;

2) With a curve to the left, having a central angle of 07°18°00", a radius of 485.00 feet, an arc of
61.79 feet and a chord bearing and distance of S 31°18'37" W, 61.75 feet to a %2 inch
diameter steel pin found at the southerly most corner of the said 0.403 acre tract on the east
line of the said 54.81 acre tract;

THENCE, S 27°39'37" W, a distance of 923.47 feet, continuing along the west right-of-way line of
Austin’s Colony Boulevard, the same being the east line of the said 54.81 acre tract, to a ¥z inch
diameter steel pin set with cap stamped Lenz & Assoc., from which a ¥z inch diameter steel pin
found bears S 27°39'37" W, 458.77 feet and a % inch diameter iron pipe found bears S 27°39'37"
W, 465.79 feet;

THENCE, crossing the said 54.81 acre tract, the following eleven (11) courses and distances:

1) N 62°20'23" W, 115.85 feet to a ¥z inch diameter steel pin set with cap stamped Lenz &
Assoc.,

2) N 27°39'37" E, 80.72 feet to a V2 inch diameter steel pin set with cap stamped Lenz & Assoc.;

3) N 55°40'57" W, 56.38 feet to a ¥z inch diameter steel pin set with cap stamped Lenz & Assoc.;












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































