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BENCH MARK:
N COTTON SPINDLE SET
~J IN 10" ELM TREE
ELEVATION=947.20"

TWN CREEKS HOLDINGS, LTD.
DOC #2000116695
REMAINDER OF TRACT 1

SETBACK NOTE:

THE FRONT BUILDING SETBACK LINE SHALL
BE 15° FROM THE PROPERTY LINE, EXCEPT
FRONT LOADED GARAGES WHICH SHALL BE
LOCATED NO CLOSER THAN 25’ FROM THE
FRONT PROPERTY LINE. LOTS 64 AND 65,
BLOCK N WILL BE EXCLUDED FROM THE 25'
FRONT LOADED GARAGE SETBACK. ALL
OTHER SETBACK LINES SHALL BE IN
ACCORDANCE WITH THE CITY OF CEDAR
PARK SUBDIVISION ORDINANCE.
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PLAT OF

TWIN CREEKS COUNTRY CLUB SECTION 10A REPLAT

TRAVIS COUNTY, TEXAS

SCALE:  1°=100"
7 e |
b t < ¢ {
DESCRIPTION: 0 100 200 300 400
THAT PART OF THE MICHAEL PEVETOE SURVEY ABSTRACT 622, THE W. A. CURVE TABLE
KING SURVEY NO. 436, ABSTRACT 471 AND THE GUADALUPE COLLEGE
SURVEY NO. 612, ABSTRACT 319, IN TRAVIS COUNTY, TEXAS, BEING A CURVE | LENGTH | RADIUS | DELTA _|CHORD BRNG.| CHORD | TAN
PART OF TRACT 1, CONTAINING 718.938 ACRES, AS CONVEYED TO TWIN c2 | 16.85 | 797.96 | 1712'36" |N4809'45"w | 1685 | 843
CREEKS HOLDINGS, LTD., BY DEED RECORDED IN DOCUMENT NUMBER C3 | 531.88 | 755.00 | 402149" | N4409'37°E | 520.95 | 277.51
2000116695 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, €50 1051 |1360.99 | 026'32" | n4o70'53°€ | 10.51 5.25
BEING ALL OF THE PLAT OF TWIN CREEKS COUNTRY CLUB SECTION 10A, o51 | 4006 | 25.00 | sovoze | Neg2s2rE | 35.98 | 25.91
ACCORDING TO THE PLAT THEREOF RECORDED IN DOCUMENT NUMBER - : 24 29 21 | - -
200300129 OF THE OFFICIAL PUBLIC RECORDS OF TRAWS COUNTY, TEXAS, C52 | 39.27 | 2500 | 90'00°'00" |NO23327°W | 35.36 | 25.00
AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS €53 | 6113 | 1410.99 | 228’56 | N4192'05%€ | 6112 | 30.57
FOLLOWS: C54 48.96 | 1410.99 | 159'17" | N4126'55"E | 48.96 | 24.48
COMMENCE AT AN IRON ROD FOUND FOR THE NORTHWEST CORNER OF THE C55_{ 1217 1141099 | 02919° | N01227% 4 1217 | 609
SAID MICHAEL PEVETOE SURVEY, THE NORTHWEST CORNER OF SAID TRACT C56_ 120265 | 62417 | 14057117 |N4OTO'SIW | 20212 | 10183
1 AND FOR THE SOUTHWEST CORNER OF TRACT 3 AS DESCRIBED IN THE C57 | 21.18 | 824.17 | 12820" |N4649'17°W | 21.18 | 10.59
SAID DEED TO TWIN CREEKS HOLDINGS, LTD., BY DEED RECORDED IN C58 | 5653 | 824.17 | 355'47" | N4407'14°W | 56.51 | 2827
DOCUMENT NUMBER 2000116695; THENCE S.2874'57°E., CROSSING SAID C59 | 56.53 | 82417 | 35547 | N401127°W | 56.51 | 28.27
TRACT 1, 2789.40 FEET, (FOR THE PURPOSES OF THIS DESCRIPTION ALL C60 | 56.53_| 824.17 | 355'47" | N3615'41"W | 56.51 | 28.27
BEARINGS RECITED HEREIN ARE RELATIVE TO THE SAID TRACT 1) TO THE C61 | 11.87 | 624.17 | 049'32" |N3353017W | 11.87 [ 5.94
POINT OF BEGINNING: 62 | 24.61 | 2500 | 5623'44" | NO516'24"w | 2363 | 1340
THENCE CONTINUE CROSSING SAID TRACT 1 THE FOLLOWING 13 COURSES: co3 | 30145 | 60.00 | 26752'04” | Nso'5o26 | 7065 | 4370
1. S.2029'39°€, 136.96 FEET TO AN IRON ROD SET; C64 | 3017 | 60.00 | 28'48'24" | NOB3I'IGE | 29.85 | 1541
2. S.3716°15"E., 144.11 FEET TO AN IRON ROD SET: ce5 | 56.90 | 60.00 | 54:20'08" |N3303'00"W| 54.79 | 30.79
3 S473327°E, 160.00 FEET TO AN IRON ROD SET; C66 | 128.36 | 60.00 | 12234'37" | N5829'37°F | 10525 | 109.54
4. S.54'46'14°E, 50.17 FEET TO AN IRON ROD SET; C67 | 5344 | 60.00 | 51'01'46" | N2818'34"W | 51.69 | 28.64
5 S.5002'23"€, 120.00 FEET TO AN IRON ROD SET: c68_| 3259 | 60.00 | 3107'08" |N6923'02"W | 32.19 | 16.71
6. S.3957'37°W, 121.00 FEET TO AN IRON ROD SET: C69 | 2258 | 25.00 | 5144'46” | N5904'13"W | 21.82 | 12.12
7. 5.4226°33"W, 340.61 FEET TO AN IRON ROD SET; C70 | 219.10 | B74.17 | 1421'37" |N4022'38°W | 218.52 | 110.13
8. 16.85 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE o7 | 587 | 87417 | o2306” |n3sesosw| 567 | 294
HAVING A RADIUS OF 797.96 FEET, A CENTRAL ANGLE OF 112'36% AND A oy e
97.9¢ €72 | 5001 | 87417 | 316'39" | N351315"W | 50.00 | 25.01
CHORD BEARING N.4809'45"W, 16.85 FEET TO AN IRON ROD SET; o reen
TG C73 | 5001 | 874.17 | 31639" | N3§29'55"W | 50.00 | 25.01
9. 5.42726'33"W, 124.82 FEET TO AN IRON ROD SET: Sro” PP
10. N.5025'34"W, 646.66 FEET TO AN IRON ROD SET; C74 | 5001 | 87417 | 31639 |N41634°W | 50.00 | 25.01
11, N.235842°, 34.30 FEET TO AN IRON ROD SET. c75 | 50.01 | 87417 | 316'39" | N450313W | 50.00 | 25.01
12. 531.88 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID C76 | 1320 | 874.17 | 0%1'54" |N470730°W | 13.20 | 6.60
CURVE HAVING A RADIUS OF 755.00 FEET, A CENTRAL ANGLE OF €77 | 3802 | 2500 | 8707’52" | N86V0'29°E | 34.46 | 23.78
4072149, AND A CHORD BEARING N.44°09'37°E, 520.95 FEET TO AN C78_| 4052 | 25.00 | 92%52'08" | N0359'31"W | 36.23 | 26.28
IRON ROD SET; c79 42.46 | 847.36 | 252'08" | N4859'31w | 42.45 | 21.23
13 N.64720'31"E, 154.20 FEET TO THE SAID POINT OF BEGINNING. 080 | 2300 | 797.96 | 139°31° | Neg 3549w | 23.10 | 1.55
C81 | 39.95 | 797.96 | 25208 | N4859°31"W | 39.95 | 19.98
CONTAINING 9.596 ACRES, MORE OR LESS. 208" |
C82 | 4396 | 25.00 | 10044'16" | N791218°€ | 38.51 | 3019
c83 | 3804 | 2500 | 8710'721" [No550'24"W | 3447 | 2380
c84 64.01 | 75500 | 4%51°27" | N2624'26"€ | 63.99 | 32.02
C85 | 104.2” | 755.00 | 7%54'37" | N32'47'28°€ | 104.15 | 52.20
€86 | 363.64 | 755.00 | 27:3545” | N50'32'39°F | 360.13 | 185.42
LINE TABLE
IWNE _|LENGTH| _ BEARING
L9 15137 | 502534
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/ 3 / EASEMENT NOTE:
A= A A TEN (10) FOOT PUBLIC UTILITY EASEMENT (PUE) IS

LINEAR FEET OF NEW STREETS:

TWIN CREEKS HOLDINGS, LTD.
REMAINDER OF TRACT 1

\ - HEREBY DEDICATED ADJACENT TO ALL STREET RIGHT OF
WAY ON ALL LOTS. A FIVE (5) FOOT PUE IS HEREBY

DOC #2000116695 DEDICATED ALONG EACH SIDE LOT LINE FROM THE FRONT

BENCH MARK: )
COTTON SPINDLE SET LEGEND:
IN 97 LIVE OAK TREE — SET IRON ROD
ELEVATION=948.00" °

o = FOUND IRON ROD

[ ] CONCRETE MONUMENT

PUE = PUBLIC UTILITY EASEMENT

NAME LENGTH IN FEET O.P.RT.C= OFFICIAL PUBLIC RECORDS
MORAY LANE 703 OF TRAVIS COUNTY

BEN DORAN COURT 451

HEATHMOUNT 793 -

HEAT: e DE = DRAINAGE EASEMENT

PROPERTY LINE TO THE FRONT BUILDING LINE EXCEPT
WHERE A SIDE LOT LINE IS ALSO THE REAR LOT LINE OF
AN ADJACENT LOT IN WHICH CASE THE FIVE (5) PUE IS
DEDICATED ALONG THE ENTIRE LENGTH OF THE SIDE LOT
LINE. A SEVEN AND ONE HALF (7.5) FOOT PUE IS HEREBY
DEDICATED ADJACENT TO ALL REAR LOT LINES.

SHEET 1 OF 2 SHEETS

47 SINGLE FAMILY LOTS
2 OPEN SPACE-LANDSCAPING LOT
TOTAL AREA OF SITE: 9.596 ACRES

SURVEY:

MICHAEL PEVETOE SURVEY, ABS 622

W. A. KING SURVEY NO. 436, ABS. 471 &
GUADALUPE COLLEGE SURVEY NO. 612, ABS. 319
IN TRAVIS COUNTY, TEXAS

BLAKE MAGEE INVESTMENTS, LP
BLAKE MAGEE GP, LLC, A TEXAS LIMITED LIABILITY COMPANY
BLAKE MAGEE, PRESIDENT
1011 NORTH LAMAR BOULEVARD
AUSTIN, TEXAS 78703
512-481-0303 FAX 512—-481-0333

D. R. HORTON—TEXAS, LTD.
D. R. HORTON INC., (A DELAWARE CORPORATION),
ITS AUTHORIZED AGENT
RICHARD N. MAIER, VICE PRESIDENT
12554 RIATA VISTA CIRCLE, SECOND FLOOR
AUSTIN, TEXAS 78727
512-533-1442 FAX 512-533-1429

DATE: MAR. 2, 2004 SCALE: 1" = 100

RANDALL JONES ENGINEERING, INC.
1212 £. BRAKER LANE, AUSTIN, TEXAS 78753
(512) 836-4793 FAX: (512) 8364817

RJ SURVEYING, INC.

1212 E. BRAKER LANE, AUSTIN, TEXAS 78753
(512) 836-4793 FAX: (512) B36—4817
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NOTES:

1. NO DRIVEWAY SHALL BE CONSTRUCTED CLOSER THAN 50 FEET OR 60 X OF
PARCEL FRONTAGE, WHICHEVER IS LESS, TO THE RIGHT OF WAY OF AN
INTERSECTING LOCAL OR COLLECTOR STREET. NO DRIVEWAY SHALL BE
CONSTRUCTED CLOSER THAN 100 FEET OR 60 X OF PARCEL FRONTAGE,
MWHICHEVER IS LESS, TO THE RIGHT OF WAY OF AN INTERSECTING ARTERIAL
STREET.

2. NO BUILDINGS, FENCES, LANDSCAPING OR OTHER STRUCTURES ARE PERMITTED
IN DRAINAGE EASEMENTS, EXCEPT AS APPROVED BY TRAVIS COUNTY AND THE
CITY OF CEDAR PARK.

3. THE PROPERTY OWNER OR HIS/HER ASSIGNS SHALL PROVIDE FOR ACCESS TO
ORAINAGE EASEMENTS AS MAY BE NECESSARY AND SHALL NOT PROHIBIT ACCESS
BY THE CITY OF CEDAR PARK PUBLIC WORKS DEPARTMENT OR TRAVIS COUNTY
FOR INSPECTION OR MAINTENANCE OF SAID EASEMENTS.

4. ALL EASEMENTS ON PRIVATE PROPERTY SHALL BE MAINTAINED BY THE
PROPERTY OWNER OR HIS OR HER ASSIGNS.

5. SIDEWALKS SHALL BE INSTALLED ON BOTH SIDES OF ALL STREETS, INCLUDING
BEN DORAN COURT, MORAY LANE, HEATHMOUNT DRIVE AND TWIN CREEKS CLUB
ORIVE, THOSE SIDEWALKS NOT ABUTTING A RESIDENTIAL, COMMERCIAL OR
INDUSTRIAL’ LOT SHALL BE INSTALLED WHEN THE ADJOINING STREET IS
CONSTRUCTED. WHERE THERE ARE DOUBLE FRONTAGE LOTS, SIDEWALKS ON THE
STREET TO WHICH ACCESS IS PROMIBITED ARE ALSO REQUIRED TO BE INSTALLED
WHEN THE SUBDIVISION /S CONSTRUCTED.

6. NO LOT IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO THE
CITY OF CEDAR PARK WATER AND WASTE WATER FACILITIES.

7. PRIOR TO CONSTRUCTION ON ANY LOT IN THIS SUBDIVISION, BUILDING PERMITS
WLL BE OBTAINED FROM THE CITY OF CEDAR PARK,

8. COMMUNITY IMPACT FEES FOR INDIVIDUAL LOTS TO BE PAID PRIOR TO
ISSUANCE OF ANY BUILDING PERMITS.

9. REGIONAL DETENTION FACILITIES HAVE BEEN PROVIDED TO REDUCE POST
DEVELOPMENT PEAK RATES OF DISCHARGE TO EXISTING PRE—DEVELOPED RATES
OF DISCHARGE FOR THE 2, 25 AND 100 YEAR STORM EVENTS.

18. THIS SUBDIVISION IS REQUIRED TO COMPLY WTH THE LANDSCAPE AND TREE
ORDINANCE OF THE CITY OF CEDAR PARK, TEXAS.

10, SITE DEVELOPMENT CONSTRUCTION PLANS SHALL BE REVIEWED AND
APPROVED BY THE CITY OF CEDAR PARK PRIOR TO ANY CONSTRUCTION.

1. THIS SUBDIVISION IS SUBJECT TO THE LAKE TRAVS NON—POINT SOURCE
POLLUTION CONTROL ORDINANCE OF THE CITY OF CEDAR PARK. THE NON—POINT
SOURCE POLLUTION DEVELOPMENT PERMIT IS PERMIT NUMBER PW-030901 AND
AMENDED PERMIT NUMBER PW102401.

12 LOT 1-A, BLOCK O; AND LOT 1-A, BLOCK N WILL BE OWNED AND

“MAINTAINED BY THE HOMEOWNERS ASSOCIATION. SEE DOCUMENT NUMBER

2002065097, OFFICIAL PUBLIC RECORDS OF TRAWUS COUNTY.

13 WATER AND WASTEWATER SERVICE WILL BE PROVIDED BY THE WLLIAMSON
TRAVIS COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT 1G (WT WCID 1G).
4. A TRAVIS COUNTY DEVELOPMENT PERMIT IS REQUIRED PRIOR TO ANY SITE
DEVELOPMENT.

15. DRIVEWAY ACCESS IS PROHIBITED FROM ALL SINGLE FAMILY LOTS TO TWN
CREEKS CLUB DRIVE.

16. THIS PLAT IS SUBJECT TO THE COVENANTS AND RESTRICTIONS RECORDED IN
DOCUMENT NUMBER 2002065097, OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY.
MAINTENANCE.

17.  DRAINAGE EASEMENTS LESS THAN 25 FEET WMDE SHALL CONTAIN ENCLOSED
DRAINAGE SYSTEMS.

STATE OF TEXAS
COUNTY OF

KNOW ALL MEN BY THESE PRESENTS THAT COASTAL BANC, 5SB, THE
LIEN HOLDER OF THE CERTAIN TRACT OF LAND SHOWN HEREON AND
DESCRIBED IN A DEED OF TRUST RECORDED IN DOCUMENT NUMBER
2000116696 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,
TEXAS, DO HEREBY JOIN, APPROVE AND CONSENT TO THE
DEDICATIONS AND PLAT NOTE REQUIREMENTS SHOWN HEREON. | DO
HEREBY APPROVE THE RECORDATION OF THIS SUBDIVISION PLAT AND
DEDICATE TO THE PUBLIC USE FOREVER ANY EASEMENTS AND ROADS
THAT ARE SHOWN HEREON. THIS SUBDIVISION IS TO BE KNOWN AS
TWIN CREEKS COUNTRY CLUB SECTION 10A REPLAT.

. COTNER, SENIOR VICE-PRESIDENT
COASTAL BANC, SSB
5718 WESTHEIMER, SUITE 10
HOUSTON, TEXAS 77057

BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY APPEARED
DOUGLAS A. COTNER, KNOWN TO ME TO BE THE PERSON WHOSE
NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT. IT HAS BEEN
ACKNOWLEDGED TO ME THAT HE EXECUTED THE FOREGOING
INSTRUMENT AS THE LEGAL REPRESENTATIVE OF THE LIEN HOLDER
OF THE PROPERTY DESCRIBED HEREON. TS

@BED&PI

NOTARY \thﬁ. STATE OF TEXAS
PRINTED zxtm
MY COMMISSION EXPIRES:

KNOW ALL MEN BY THESE PRESENTS THAT

BLAKE MAGEE INVESTMENTS, L.P., A TEXAS LMITED PARTNERSHIF, ACTING
BY AND THROUGH BLAKE MAGEE, PRESIDENT, BLAKE MAGEE GP, LLC, A
TEXAS LIMITED LIABILITY COMPANY, BEING THE OWNER OF 9.596 ACRES OF
LAND OUT OF THE MICHAEL PEVETOE SURVEY, ABSTRACT NO. 622, THE W.
A. KING SURVEY NO. 436, ABSTRACT 471; AND THE GUADALUPE COLLEGE
SURVEY NO: 612, ABSTRACT NO. 319, CONVEYED TO IT BY DEED
RECORDED IN DOCUMENT NUMBER 2002220470 OF THE OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY, TEXAS;

AND THAT D. R. . HORTON-TEXAS LTD., A TEXAS LIMITED® PARTNERSHIP,
ACTING BY AND THROUGH ROBERT G. HUTTON, PRESIDENT, 0. R.

HORTON, INC., (A DELAWARE CORPORATION), BEING THE OWNER OF LOTS
20, 21, 36, 37, 38, 39, 40, AND 41, BLOCK O; LOTS 5, 6, 7 AND §,
BLOCK P, TMN CREEK COUNTY CLUB SECTION 10A, AS CONVEYED 70 IT
BY DEED RECORDED IN DOCUMENT NUMBER 2004038169 OF THE OFFICIAL
PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS, AND BEING THE OMNER OF
LOTS. 58, 64 AND 65, BLOCK N; LOTS 30, 31, 32, 33, 34 AND 35 BLOCK
0: AND LOTS 2, 3 AND 4, BLOCK- P, AS CONVEYED T0-IT BY DEED
RECORDED .IN DOCUMENT NUMBER 2004038170 OF THE OFFICIAL PUBLIC
RECORDS OF TRAVIS COUNTY,.TEXAS, AND BEING THE OWNER OF LOTS 22,

NS‘buFL OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,
TEXAS,

ALL OF THE SAID PLAT OF TWN CREEKS COUNYRY CLUB-SECTION 10A
HAWNG BEEN VACATED BY A, TOTAL V, 0%2 THEREOF AS RECORDED IN
DOCUMENT NUMBER _zhf " 101 OF THE OFFICIAL PUBLIC
RECORDS. OF TRAVIS COUNTY, TEXAS.

DO HEREBY REPLAT 9.596 ACRES, BEING ALL OF THE PLAT OF TWIN
CREEKS COUNTRY CLUB SECTION 10A, IN ACCORDANCE WTH CHAPTER
232.009 AND CHAPTER 212 OF THE LOCAL GOVERNMENT CODE AND AS
SHOWN ON HE ATTACHED MAP OR PLAT, SUBJECT TO ANY EASEMENTS OR
RESTRICTIONS HERETOFORE GRANTED AND NOT RELEASED, TO BE KNOWN
AS “TWIN CREEKS COUNTRY CLUB SECTION 10A REPLAT", AND DO HEREBY
DEDICATE TO THE PUBLIC THE USE OF THE STREETS AND EASEMENTS

SHOMWN HEREON. N
winess wy wano, s e - oavor IV L0,
20
BLAKE MAGEE INVESTMENTS, LP
BY: BLAKE MAGEE GP, LLC, A TEXAS LIMITED LIABLITY COMPANY
PAY- o M o B

BUAKE MAGEE, PRESIDENT

1011 NORTH LAMAR BOULEVARD

AUSTIN, TEXAS 78703

O. R. HORTON-TEXAS, LTD.
BY: D. R. HORTON INC., (A

115 xée >§
a¥

Emﬁx o &x\é\.\ ha%!
12554 RIATA WSTA QRCLE, mmne%\ﬁga
(AUSTIN, .TEXAS. 78727

STATE OF “EI-|
COUNTY OF “Trgvis

BEFORE ME THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY
APPEARED BLAKE MAGEE, KNOWN TO ME TO BE THE PERSON WHOSE NAME
IS SUBSCRIBED T0 THE FOREGOING INSTRUMENT OF WRITING, AND
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES
AND CONSIDERATIONS THEREIN EXPRESSED AND IN THE CAPACITY THEREIN

STATED. h
WINESS MY HAND, THS THE _*d S:.F 2004 AD.

NVews L \X\DP&P.\
NOTARY PUBLIC, STATE OF TEXAS, !
PRNTED Nawe:’ Mare L Kanley

MY COMMISSION EXPIRES: ______

-
S oA —
COUNTY OF it

i)mh 09.«\%) TION),

% MARA L KARLEY

% Notary Public. State of Texas
My Commission Expires

PLAT OF

TWIN CREEKS COUNIRY CLUB SECTION 10A REPLAT

TRAVIS COUNTY, TEXAS

SCALE:  1"=100"

ENGINEER'S CERTIFICATION

THIS SUBDIVISION IS NOT LOCATED WITHIN THE EDWARDS AQUIFER
RECHARGE ZONE, ACCORDING TO THE RECHARGE ZONE MAPS PUBLISHED
8Y THE TN.R.C.C. THE 100 YEAR FLOOD PLAIN IS CONTAINED WITHIN THE
DRAINAGE EASEMENT SHOWN HEREON. NO PORTION OF THIS TRACT IS
WTHIN THE DESIGNATED FLOOD HAZARD AREAS AS SHOWN ON THE
FEDERAL EMERGENCY MANAGEMENT AGENCY BOUNDARY MAP (FLOOD
INSURANCE RATE MAFP) COMMUNITY PANEL NUMBER 48453C0235€
EFFECTIVE DATE JUNE 16, 1993 FOR TRAVIS COUNTY. TEXAS.

THIS IS TO CERTIFY THAT | AM AUTHORIZED TO PRACTICE THE PROFESSION
OF ENGINEERING IN THE STATE OF TEXAS; THAT | PREPARED THE PLAT
SUBMITTED HEREWITH; THAT ALL INFORMATION SHOWN HEREON IS
ACCURATE AND CORRECT TO THE BEST OF MY KNOWMLEDGE AS RELATED TO

THE ENGINEERING PORTIONS THEREOF. Py
\KM \\\\“ 5%
<,
Z——  lfor I

m\ TH COLLINS DATE
EGISTERED PROFESSIONAL ENGINEER NO. €0579

SURVEYOR'S CERTIFICATION

1, AL KENNETH WEIGAND, A REGISTERED PROFESSIONAL LAND SURVEYOR,
AM AUTHORIZED UNDER THE LAWS OF THE STATE OF TEXAS TO PRACTICE
THE PROFESSION OF SURVEYING AND HEREBY CERTIFY THAT THIS PLAT
WAS PREPARED FROM AN ACTUAL AND ACCURATE ON—THE—GROUND
SURVEY OF THE LAND AND THAT THE CORNER MONUMENTS SHOWN
HEREON WERE PROPERLY PLACED UNDER MY PERSONAL SUPERVISION, IN
ACCORDANCE WMTH CHAPTER 9, ARTICLE 9.300, SECTION $.306 OF THE
CITY COOE OF CEDAR PARK, TEXAS, AND THAT ALL EXISTING EASEMENTS
NOTED IN THE MOST RECENT TITLE SURVEY ISSUED BY CARLSON,
BRIGANCE & DOERING, INC., DATED FEBRUARY 4, 2000 HAVE BEEN SHOWN
OR NOTED ON THE PLAT.

&\\\.«.\ 3-7-224

AJ_KENNETH WEIGARD DATE
REGISTERED PROFESSIONAL LAND SURVEYOR NO. 5741

CITY APPROVAL

APPROVED THIS THE
PLANNING OF THE CITY OF CEDAR PARK, TEXAS AS THIS' SUBDIVISION IS
WITHIN THE ETJ OF THE CITY OF CEDAR PARK, AND IS AUTHORIZED TO BE
Ihj RECORD BY THE Y CLERK OF TRAVIS COUNTY, TEXAS.

cllBute

INE SMITH, DIRECTOR

PLANNING

(\

I, BOB YOUNG, MAYOR OF THE CITY OF CEDAR PARK, TEXAS DO HEREBY
APPROVE AND AUTHORIZE THIS PLAT TO BE FILED FOR RECORD BY THE
COUNTY CLERK OF TRAVIS COUNTY, TEXAS, IN THE PLAT RECORDS OF
SAID COUNTY.

(B Vs

BEFORE ME THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY
APPEARED ROBERT 5. #UrYoN," KNOWN TO ME TO BE THE PERSON WHOSE
NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT OF WRITING, AND
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES
AND CONSIDERATIONS THEREIN EXPRESSED AND IN THE CAPACITY THEREIN
STATED.

MTNESS MY HAND, THIS THE m&

BOB YOUNG,[MAYOR J
CITY OF CEQAR |PARK

LEANN M. QUINN, CITY SECRETARY
CITY OF CEDAR PARK

200 300"

COMMISSIONERS® COURT RESOLUTION

IN APPROVING THIS PLAT BY THE COMMISSIONERS COURT OF TRAVIS COUNTY,
TEXAS, ASSUMES NO OBLIGATION TO BUILD THE SIREETS, ROADS, AND OTHER
PUBLIC THOROUGHFARES SHOWN ON THIS PLAT OR ANY BRIDGES OR CULVERTS IN
CONNECTION THEREWTH. THE BUILDINGS OF ALL STREETS, ROADS AND OTHER
PUBLIC THOROUGHFARES SHOWN ON THIS PLAT, AND ALL BRIDGES AND CULVERTS
NECESSARY TO BE CONSTRUCTED OR PLACED IN SUCH STREETS, ROADS OR OTHER
PUBLIC THOROUGHFARES OR IN CONNECTION THEREWTH, IS THE RESPONSIBLLITY
OF THE OWNER AND / OR DEVELOPER OF THE TRACT OF LAND COVERED BY THIS
PLAT IN ACCORDANCE WITH THE PLANS AND SPECIFICATIONS PRESCRIBED 8Y THE
COMMISSIONERS COURT OF TRAVIS COUNTY, TEXAS.

THE OWNER OF THE SUBDIVISION SHALL CONSTRUCT THE SUBDIVISION'S STREET
AND DRAINAGE IMPROVEMENTS (THE IMPROVEMENTS) TO COUNTY STANDARDS IN
ORDER FOR THE COUNTY TO ACCEPT THE PUBLIC IMPROVEMENTS FOR
MAINTENANCE OR TO RELEASE FISCAL SECURITY POSTED TO SECURE PRIVATE
IMPROVEMENTS. TO SECURE THIS OBLIGATION, THE OWNER MUST POST FISCAL
SECURITY WMITH THE COUNTY IN THE AMOUNT OF THE ESTIMATED COST OF
IMPROVEMENTS. THE OWNER'S OBLIGATION TO CONSTRUCT THE IMPROVEMENTS TO
COUNTY STANDARDS AND TO POST THE FISCAL SECURITY TO SECURE SUCH
CONSTRUCTION IS A CONTINUING OBLIGATION BINDING THE OWNERS AND THEIR
SUCCESSORS AND ASSIGNS UNTIL THE PUBLIC IMPROVEMENTS HAVE BEEN
ACCEPTED FOR MAINTENANCE BY THE COUNTY, OR THE PRIVATE IMPROVEMENTS
HAVE BEEN CONSTRUCTED AND ARE PERFORMING TO COUNTY, STANDARDS.

THE AUTHORIZATION OF THIS PLAT BY THE COMMISSIONERS COURT FOR FILING OR
THE SUBSEQUENT ACCEPTANCE FOR MAINTENANCE BY TRAVIS COUNTY, TEXAS, OF
THE ROADS AND STREETS IN THE SUBDIVISION DOES NOT OBLIGATE THE COUNTY
TO INSTALL STREET NAME SIGNS OR ERECT TRAFFIC CONTROL SIGNS, SUCH AS
SPEED LiMIT, STOP SIGNS, AND YIELD SIGNS, WHICH IS CONSIDERED TO BE A
PART OF THE DEVELOPER'S CONSTRUCTION.

STATE OF TEXAS
COUNTY OF TRAVIS

1|, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS, DO HEREBY
CERTIFY THAT THE FOREGOING INSTRUMENT OF WRITING AND ITS

CERTIFICA AUTHENTICATI( FILED FOR REC( MY OFFICE
. a5 - QU T A
¥ IM M D DuLY DAY
Mapw\}a AT Qpbnx
£ SAID INTY AND STATE IN DOCUMENT

M IN THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY.

NUMBER
L HAND AN OFFICE
AY 20.
7 :

COUNTY CLERK, THIS THE
AD.

DANA DEBEAUVOIR, COUNTY GLERK |

\
i, DANA DEBEAUVOIR, CLERK OF THE COUNTY COURT OF TRAVIS COUNTY,
TEXAS, DO HEREBY CERTIFY THAT ON THE DAY OF

lab e 20 AD. THE COMMISSIONERS COURT OF
TRAVIS COUNTY, TEXAS, PASSED AN ORDER AUTHORIZING THE FILING FOR
RECORD OF THIS PLAT, AND THAT SAID ORDER WAS DULY ENTERED INTO
THE MINUTES OF SAID COURT.

WINESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, OF SAID
COUNTY, THE DAY OF 20.. . AD.

DANA DEBEAUVOIR, CLERK, COUNTY COURT
TRAVIS COUNTY, TEXAS

o ol

ar: .
DEPUTY

o,

v

DATE: MAR. 2, 2004

SCALE: 17 = 100

(512) 836-4793 FAX: (512) 836-4817

RANDALL JONES ENGINEERING, INC.

1212 E. BRAKER LANE, AUSTIN, TEXAS 78753

RJ SURVEYING, INC.

SHEET 2 OF 2 SHEETS (512) 836-4793 FAX: (512) B36—4817

1212 £ BRAKER LANE, AUSTIN, TEXAS 78753
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COUNTY OF TRAVIS §

STATE OF TEXAS §
RECITALS

The Balcones Canyonlands region of Central Texas 1s home to several species of amimals and plants
listed as endangered under the federal Endangered Species Act of 1973, as amended, 16 US C § 1531,
et seq (the “Act”) Development of endangered species habitat in the region 1s subject to approval
under the Act To provide an alternative to the burden of each landowner or developer going through an
individual 10(a) perrmt application process, a group of individuals representing federal, state, and local
governments, the private business sector, private landowners, and environmental interests, worked since
1988 to create a regional habitat conservation plan, 1n accordance with Section 10(a) of the Act

In order to implement the habitat conservation plan, known as the Balcones Canyonlands Conservation
Plan (BCCP) - Shared Vision, Travis County and the City of Austin applied for a regional permit under
section 10{a)1{b) of the Act The United States Fish and Wildlife Service (“USFWS”) 1ssued the
regional permit, permit number PRT-788841 (the “Permit” ), to the Permat Holders on May 2, 1996

In exchange for commutting to the completion of a 30,428 acre preserve system that satisfies the
requirements of the Permit, the Permit Holders are authorized to assign certain habitat mitigation
participation rights (heremafter referred to as “Participation Rights”) to indirvidual landowners or
developers (“Participants”) for a fee to be used as purchase money for completion of the preserve
system Through participation 1n the BCCP-Shared Vision, Participants can mitigate for direct and
indirect “take” of the species covered in the Permit, 1n accordance with the special terms and conditions
of the Permut

AGREEMENT

This agreement 1s entered into this 4th day of October, 2000, by and between Twin Creeks Holdings,
LTD, (BCCP #0292), a Texas limited partnership, herenafter referred to as “Participant” or
“Assignee”, and the Balcones Canyonlands Coordmating Commuttee, an entity created pursuant to
Section 791 013 of the Texas Government Code, as an nstrumentality of the parties to the Interlocal
Cooperation Agreement between Travis County and the City of Austin Implementing the Balcones
Canyonlands Conservation Plan - Shared Vision, dated the 3rd day of August, 1995, acting by and
through 1ts designated representative, heremnafter referred to as “ Permit Holders™ or “ Assignor”

For and 1n consideration of the mutual covenants and considerations cited heremn, Permit Holders and
Participant hereby agree with respect to the assignment of certain Participation Rights as provided by the
Permit to be furmished or rendered by the Permit Holders to the Participant and the payment for this
assignment by the Participant to the Permit Holders as set forth hereinafter

ARTICLE1
PROPERTY

Partictpant 1s the owner of a tract or tracts of land consisting of approximately 700 217 acres situated 1n
Travis County, Texas, and more fully described in Exhibut “ A™ attached hereto (“ Property™ )

=




ARTICLE II
ASSIGNMENT OF PARTICIPATION RIGHTS

Upon payment by the Participant of the compensation as provided in ARTICLE [I1 below, the Permut
Holders agree to assign unto Participant certain Participation Rights for the exclusive use and benefit of
the Property These Participation Rights are assigned to the Participant for 1ts use and benefit only with
respect to the Property and in connection with the 1ssuance of the Permit for the Balcones Canyonlands
Conservation Plan (“BCCP-Shared Vision”) pursuant to Section 10(a)(1)(B) of the Endangered Species
Act, 16 USC § 1531 etseq (“ESA”) The term “Participation Rights” shall mean and refer to any and
all benefits, rights, credits, offsets or other privileges or entitlements which may be utthzed by
Participants in conjunction with the BCCP-Shared Vision Permit relating to the incidental “take”,
existence, dedicatton, conservation, mamtenance or preservation of the following endangered species

black-capped vireo (Vireo atricapillus), golden-checked warbler (Dendroica chrysoparia), Tooth Cave
pseudoscorpion (Zartarocreagris texana), Tooth Cave spider (Neoleptoneta myopica), Tooth Cave
ground beetle (Rhadine persephone), Kretschmarr Cave mold beetle (Texamaurops reddellr), Bone Cave
harvestman (Texella reyesi), and Bee Creek Cave harvestman (Texefla redellr), and the Species of
Concern described 1n the Permit

This assignment is expressly made subject to the provisions and requirements of the Endangered
Species Act of 1973, as amended, 16 US.C. § 1531, et seq.; Title 50 of the Code of Federal
Regulations, including Parts 13, 17, and 21; the Permit; and the BCCP-Shared Vision as provided
by the Permit and including the conditions and requirements provided in the Habitat Conservation
Plan and Final Environmental Impact Statement, dated March, 19%6.

ARTICLE 11
COMPENSATION

For and m consideration of its assignment of these Participation Rights, the Participant shall pay to the
Permit Holders the total sum of $1,200,220 50 Payment of this sum is to be paid immediately upon
execution of this Agreement by the Participant and the Permit Holders

ARTICLE IV
ADDITIONAL RESPONSIBILITIES OF PARTICIPANT, SPECIAL TERMS

For and in consideration of the assignment of Participation Rughts, the Participant agrees that 1t shall
comply with all requirements of the Endangered Species Act of 1973, as amended, 16 US C § 1531, et
seq., Title 50 of the Code of Federal Regulations, Parts 13, 17, and 21, the BCCP-Shared Vision as
provided by the Permit and mcluding the relevant requirements under the Habitat Conservation Plan and
Fial Environmental Impact Statement, dated March, 1996, and all terms and conditions of this
agreement, specifically including those special condihions provided in Exhibit “B” and Exhibit “C”,
attached hereto and incorporated herein for all purposes

Furthermore, the Participant promises and warrants to the Permit Holders that 1t has not petitioned nor
recerved from the USFWS any determinaiton of incidental take in relation fo the Property, including

I8




receipt of a valid Section 9 letter indicating USFWS determination of *“no effect”, that it has not
previously delivered to the Permit Holders

ARTICLE V
BREACH OF PARTICIPANT

Breach of the terms of this Agreement will result in the termination by the Permit Holders of this
Agreement and the Participation Rights assigned therein  Noufication of breach and termination of
rights shall be made by the Permit Holders to the Participant in writing at the address provided in
ARTICLE XII below

ARTICLE VI
PARTICIPANT’S SOLE RECOURSE FOR BREACH BY THE PERMIT HOLDERS

In the event that the assignment of Participation Rights pursuant to this agreement is ineffective or
deficient with respect to the Property due solely, or in part, to the actions or inactions of the Permit
Holders, Participant agrees that its sole recourse shall be to sue to recover from the Balcones
Canyonlands Coordinating Committee damages in an amount not to exceed the total sum provided
in ARTICLE HI above, upon surrender of the Participation Rights by Participant to the Permit
Hoiders.

Notwithstanding anything to the contrary herein, the Balcones Canyonlands Coordinating
Committee, the City of Austin, and Travis County shall not be responsible to, nor liable to,
Participant for any damages resulting from any rules, regulations, action(s}), or inaction(s) by the
U.S. Department of the Interior and/or the U.S. Fish and Wildlife Service promulgated on or after
the date of this assignment that would in any way impair or render ineffective, either partially or
in its entirety, any or all benefits to the Participant’s Property that accompany the assignment of
the Participation Rights herein.

ARTICLE VIIL
COVENANTS RUN WITH THE LAND, RECORDATION

Participant agrees that promises and covenants provided heremn are intended to be binding upon any
herrs, successors, and assigns tn iterest to the Property Upon any transfer of any ownership rights to all
or part of the Property, this Agreement shall not terminate as to the particular property transferred, but
rather shall continue 1n full force and effect and shall be fully binding upon any heirs, successors, and
assigns in interest to the Property, or any portion thereof Upon execution of this agreement by Permit
Holders and Participant, this agreement shall be acknowledged and recorded in the Real Property
Records of Travis County
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ARTICLE Vill
VENUE AND CHOICE OF LAW

The obligations and undertakings of each of the parties to this Agreement shall be performable in Travis
County, Texas, and this Agreement shall be governed by and construed in accordance with the laws of
the State of Texas

ARTICLE IX
ENTIRETY OF AGREEMENT AND MODIFICATION

This nstrument contains the entire agreement between the parties relating to the rights heremn granted
and the obligations herein assumed Any prior agreements, promises, negotiations, or representations not
expressly set forth in this Agreement are of no force of effect Any oral representations or modifications
concerning this Agreement shall be of no force or effect, excepting a subsequent modification 1n writing
signed by the party to be charged and expressly approved by an authorized representative of such party
No official, representative, employee, or agent of the City of Austin, Travis County, or the Permit
Holders has any authority to modify or amend this Agreement except pursuant to specific
authority to do so granted by the Balcones Canyonlands Coordinating Committee.

ARTICLE X
NON-ASSIGNMENT OF RIGHTS

Participant shall not sell, transfer or assign all or any part of the Participation Rights to a party other than
a successive owner of all or a portion of the Property, without the prior written consent of the Permit
Holders, and any transfer of the Participation Rights, except to a successive owner of all or a portion of
the Property, without the Permit Holders’ consent shall be null and void Furthermore, no assignment of
this Agreement or of any right accruing hereunder, except an assignment to a successive owner of all or a
portion of the Property, shall be made in whole or mn part by Participant without the prior written consent
of the Permit Holders

ARTICLE XI
SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and mmure to the benefit of the successors and assigns of the
respective parties hereto, where authorized pursuant to this Agreement
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ARTICLE X1
NOTICE

Any notice to be given hereunder by either party to the other shall be in writing and may be effected by
personal dehvery in writing, or registered or certified mal, return receipt requested, when mailed to the
proper party, at the following addresses

PARTICIPANT
Twin Creeks Holdings, LTD.
SWD Communities Management
2536 Chandler #2
Las Vegas, Nevada 89120

PERMIT HOLDERS

Honorable Karen Sonleitner (or her successor)

Charr of the Balcones Canyonlands Coordinating Commuttee
P O.Box 1748

Austin, Texas 78767

Attn BCCP Application #0292

with a copy to

Jesus Olivares (or his successor)

Secretary of the Balcones Canyonlands Coordmating Commuttee
PO Box 1088

Austin, Texas 78767

Attn  BCCP Application #0292

and with additional copies to

Honorable Ken Qden (or his successor m office)
Travis County Attorney
P O Box 1748
Austin, Texas 78767
Attn BCCP Application File No 0292
and

City of Austin
Department of Law
PO Box 1088
Austin, Texas 78767

Each party may change the address for notice to 1t by giving notice of such change 1n accordance with
the provisions of this paragraph

jun




ARTICLE XIII
TERM OF AGREEMENT

This Agreement shall terminate upon the expiration or termination of the Permit, or on May 2, 2026,
whichever is sooner

ARTICLE XIV.
HEADINGS

The headings at the begimning of the various provisions of this Agreement have been included only in
order to make 1t easier to locate the subject covered by each provision and are not to be used in
construing this Agreement

ARTICLE XV
NUMBER AND GENDER DEFINED

As used 1n this Agreement, whenever the context so indicates, the masculine, feminine, or neuter gender
and the singular or plural number shall each be deemed to include the others

ARTICLE XVI
MULTIPLE COUNTERPARTS

This Agreement may be executed in multiple counterparts each of which shall constitute a duplicate
origmal hereof, but all of which together shall constitute one and the same mstrument

ARTICLE XVII
TIME OF ESSENCE

Time 1s of the essence n the Agreement

EXECUTED AS OF THE LAST DAY SET FORTH BELOW

PERMIT HOLDERS: PARTIC:'?ANT:
By : By _ /ey Jtrne
Jo uhl H Tﬁmé’r, President
Travis County Program Manager Twimn Creeks Holddngs, 1.TD> , a Texas limited partnership

Balcones Canyonlands Conservation Plan
By SWD Communities Management/Texas, LLC,a
Texas hmited hability company, General Partner

Date. (7-[ 'r'/legZ Date /’/}0' 20
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ACKNOWLEDGEMENTS

, 2000

LTD. on this the X day of NOVEMGER
Publ:c 1n and for the State of l_c S

Micnere & Qautnett
Printed Name of Notary
\0-15-2003

My Commission Expires

PARTICIPANT
This mnstrument was acknowledged before me by Harry Turner, President, Twin Creeks Holdings,

PERMIT HOLDERS
This instrument was acknowledged before me by John Kuhl on this the Z"ﬂday of

'DMZ«/ , 2000

Notary Pablic 1n and for the State of Texas

Yose M. Favrner

ROSEM FARMER

SRR,
5, 8‘“’—3 Notary Public, State of Texas
5*\. : }«5 My Commission Expires
i1“"‘%'75....! ¥ JULY 28, 2004 Printed Name of Notary

T u—‘_u’L 218 2004

My Commuission Expires
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EXHIBIT “A”

Description of Land to be Benefitted by Participation Rights

700 217 acres out of the following surveys:
Rachael Saul Survey Abs 551;
Michael Pevetoe Survey Abs 622;

P M. Cuney Survey, Abs 203;
College Guadalupe Survey, No. 612, Abs 319,
William A King Survey No 434, Abs. 469;
William A King Survey No 436, Abs 471,
Jack Daes Survey, No. 1854, Abs. 2734;
Samuel Blakey Survey No. 32, Abs. 49,
C A Routon Survey No. 144, Abs 2496,
Charles Cronea Survey No. 80, Abs. 157
JR Woody Survey No 4, Abs 2621,
Russel Tabor Survey No 609, Abs 771

(Twin Creeks Subdivision)
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EXHIBIT “B”

Single Family Lot Special Provisions Certificate; Special Terms and Conditions

None apply
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EXIIBIT «“C”

Additien:l Requirements of Participant

DEPARTHEHT OF THE INLCRRIOR
U.8. FISH AND WILDLIFE BERVICE

3-201
{10/86)

2. AUTBORITY-STATUTES

16 USC 1539(a) (1) (A)

FEDERAL FIBH AND WILDLIFE PERMIT
REGULATIONB (attsachad)
50 CFR § 13 & 17
J. NUMBER
| PRT-788841
1. PERMITTEER 4. RENEWABLE 5. MAY COPY
CITY OF AUSTIN AXALX YES AXXL YES
P.O. BOX 1088
] AUSTIN, TEXAS 78767 NO NO
TRAVIS COUNTY
P.0. BOX 1748 6. ERFFECTIVE 7. EXPIRES
AUSTIN, TEXAS 78767
MAY 2, 1996 MAY 2, 2028
r 8. NAME AND TITLE OF PRINCIPAL COFFICER 9. TYPE OF PRERMIT
(1f # 1 is a business)
BRUCE TODD, MAYOR, CITY OF AUSTIN ENDANGERED SPECIES
BILL ALESHIRE, COUNTY JUDGE, TRAVIS
COUNTY

10. LOCATION WHERE AUTHORIZED ACTIVITY MAY BE CONDUCTED

AND FINAL ENVIRONHENTAL IMPACT STATEMENT DATED MARCH 1996
|

TRAVIS COUNTY, TEXAS OUTSIDE OF THE PRESERVES IDENTIFIED IN THE HABITAT CONSERVATION PLAN

11. CONMDITIONE AND AUTHORIZATIONS:

SEE SPECIAL CONDITIONS A THROUGH P ON ATTACHED PAGES 2 THROUGH 11.

12. REPORTING REQUIREMENTS

REPORTS WILL BE PROVIDED TO THE U.S. FISH AND WILDLIFE SERVICE OFFICES APPEARING IN
CONRITION G OF THIS PERMIT. REPORTING FORMAT AND CONTENT IS OQUTLINED IN CONDITION G OF

THIS PERMIT.

ISSUED RY: TITLE

DATE

HAY 2, 1996

b. :22 5 REGIONAL DIRECTOR, RECION 2
ORI 647
T T
1




CITY OF AUSTIN & TRAVIS COUNTY PERMIT PRT-788841

A.

If during the tenure of this permit, the amount of
incidental take is exceeded, issuance of Participation
Certificates must be stopped and the permittees must re-
initiate consultation with the USFWS to avoid violation of
section 9, Endangered Species Act.

Acceptance of this permit serves as evidence that the
pernittees understand and agree to abide by the terms of
this permit and all sections of Title 50 Code of Federal
Regulations Parts 13, 17, and 21 (attached) pertinent to
issued permits.

The authorization granted by this permit is subject to
compliance with, and implementation of, the terms and
conditions of the Environmental Impact Statement/Habitat
Conservation Plan, Biological opinion, and all specific
conditions contained in this permit. If there are any
discrepancies between the requirements in these documents,
the requirements identified in the special conditions of
this issued permit take precedence,

Upon locating any dead, injured, or sick individuals from
the list of animal species covered by this permit, or any
other endangered or threatened animal species, permittees
are required to contact the U.S. Fish and Wildlife Service's
Law Enforcement Office, Austin, Texas (512} 490-0948, for
care and disposition instructions. Extreme care should be
taken in handling sick or injured individuals to ensure
effective and proper treatment. Care should also be taken
in handling dead specimens to preserve biological materials
in the best possible state for analysis of cause of death.
In conjunction with the care of sick or injured
endangered/threatened species, or preservation of biological
materials from a dead specimen, the permittees and their
contractor(s) or subcontractor(s) have the responsibility to
ensure that evidence intrinsic to the specimen is not
unnecessarily disturbed.

The validity of this permit is also conditioned upon
observance of all relevant international, state, local, or
other Federal law.

The permittees are authorized to "take" (kill, harm, or
harass) the following federally-listed endangered species:




SCIENTIFIC NAME

Vireo atricapillus
Dendroica chrysoparia
Tartarocreagris texana
Neoleptoneta myopica
Texella reddelll
Texella reyesi

Rhadine persephone

Texamaurops reddelli

COMMON NAME

Black-capped vireo
Golden-cheeked warbler
Tooth Cave pseudoscorpion
Tooth Cave spider

Bee Creek Cave harvestman
Bone Cave harvestman
Tooth Cave ground beetle

Kretschmarr Cave mold beetle

Additionally, the permittees would be covered for incidental
take of the following species of concern if these species
become listed during the life of the permit and the
mitigation measures identified in this permit are being

performed.

Philadelphus ernestii
Croton alabamensis
Sphalloplana mohri

Candona sp. nr. stagnalis

Caecidotea reddelli
Trichoniscinae N. S.
Miktoniscus N. S.
Cicurina wartoni
ellioti

. bandida

. reddelli

. reyesi

cueva

C. travisae
Neoleptoneta cocinna
Neoleptoneta devia
Eidmannella reclusa
Aphrastochthonius N. S.
Tartarocreagris reddelli
T. intermedia

T . N, 8. 3

Texella spinoperca

T. comanche

anNnnonon

Speodesmus N. S.
Rhadine s. subterranea
R. s. mitchelli

R. austinica

Canyon Mock-orange
Texabama croton
Flatworm
Ostraced

Isopod

Isopod

Isopod

Spider

Spider

Spider

Spider

Spider

Spider

Spider

Spider

Spider

Spider
Pseudoscorpion
Pseudoscorpion
Pseudoscorpion
Pseudoscorpion
Harvestman

New Comanche Trail Cave
harvestman
Millepede
Ground beetle
Ground beetle
Ground beetle

An annual report, due June 1 of each year beginning in 19%97,
is to be provided to the Austin Ecological Services Field

Ooffice.

This report is to include:
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1. a list of all development activities west of the MOPAQ
Railroad that were permitted by the Permit Holders in
the previous 12 months,

2. a list of all tracts for which Participation
Certificates were purchased,

3. amount of funds collected for land acquisition,
4. amount of funds expended for land acquisition,

5. amount of funds expended for operations and

maintenance.

6. an updated map of the lands dedicated to preserve
management,

7. a list of public use and habitat management activities

that have been undertaken or completed within the
bounds of the preserve units, including the status of
land management plans undertaken by the permit holders
and managing partners, and

8. a copy of all research or investigation reports that
have been prepared within the previous 12 months.

In addition to the above annual requirements, the Permit
Holders must provide quarterly updates for the tracts for
which Participation Certificates were purchased that include
the following information:

1, a general map of each tract location and

2. a tract boundary map that identifies the areas for
which the Participation Certificate applies. If a
location and/or tract map is not provided to the Permit
Holder during the normal permitting process, a street
address will meet this requirement.

A copy of a recorded Participation Certificate provided by
the Permit Holders must be posted at the property site fronm
the time vegetation clearing begins until the construction
is completed. For residential development, completed
construction is when all roads and utilities are completed
to the extent that they meet the applicable acceptance
criteria of the City of Austin or Travis County. For
commercial, industrial and multi-family developments
completed construction is when buildings are suitable for
occupancy.




The funds collected and expended for this Permit and
compliance with the financial requirements of the Permit
shall be evaluated by financial audits conducted after the
sale of Participation Certificates covering 3,000 fee-paid
acres or every five years, whichever comes sooner, until
permit expiration. Such audits will be coordinated between
the USFWS and the Coordinating Committee. This audit may be
part of the permittees audit processes as required by State
law and shall not be more frequent than every two years.

The funds cocllected under this Permit will be expended for
land or easement acquisition and other preserve system needs
in accordance with the following criteria:

1. traocts considered for acquisition will be within or
contiguous to the boundaries of the preserve units
identified in the issued Permit;

2. expenditure priority should be in the following
decreasing order: Bull Creek, Cypress Creek, South Lake
Austin, and North Lake Austin; and

3. dispensing of funds from the BCCP Fund account should
be accomplished as soon as there are adequate funds to
complete a transaction or implement a strategy for
acquisition, taking into account opportunity, preserve
priority and development threat.

The Permit Holders will administer the issuance of the
Participation Certificates.

Incidental take that may result from the implementation of
land management activities within the boundaries of a
preserve and contained in a management plan approved by the

Coordinating Committee, are covered and authorized under
this Permit.

Incidental take that may result from the implementation of
utility and infrastructure corridor projects approved by the
Secretary of the Coordinating Committee and within one of
the BCCP-Shared vision approved utility and infrastructure
corridors, as provided in the final EIS/HCP, Appendix B, is
covered and authorized under this Permit.

Incidental take of the Barton Springs salamander is not
covered by this Permit. Entities who purchase Participation
Certificates for activities within the Travis County portion
of the Barton Springs watershed should obtain guidance with
respect to aveiding the impacts of their activities on water
quality as they relate to the Barton Springs salamander.




The incidental take authorization of this permit does not
apply to the "take" of any endangered or threatened species
cutside of the boundary of the permit as identified in the
EIS/HCP dated March 1996 or any modifications/amendments to
that boundary.

The "No Surprises" policy of the U. §. Fish and Wildlife
Service provides that additional mitigation, lands or
financial compensation shall not be required of the
permittees or their successors beyond the level of
mitigation provided for in the EIS/HCP. With respect to
this permit, the EIS/HCP and supporting documents adegquately
addressed the species listed in special condition 6 above.
To be fully covered by the "No Surprises" policy for a

specific species, all of the requirements identified for
that species must be met.

GOLDEN-CHEEKED WARBLER:

1. Ensure at least 28,428 acres within the seven
identified macrosites will be acquired and managed for
the golden-cheeked warbler during the permit duration.
Acquisition and management activities through this
Permit, other issued incidental take permits, and
section 7 consultatjions where the mitigation activities
are within or contigquous to the proposed preserve .
boundaries, count toward this goal.

2. In conjunction with the managing partners, control
human activities to eliminate or mitigate any adverse
impacts of human activities to the warbler on these
28,428 acres, for the acreage acquired.

3. No vegetation clearing activities will be accomplished
within golden-cheeked warbler habitat, Z2ones 1 and 2,
from March 1 through August 31 to prevent the
disturbance of nesting activities unless current
breeding season surveys, conducted in accordance with
Fish and Wildlife Service protocol, indicate that the
warbler is not nesting within 300 feet of the proposed
clearing.

4. Develop and implement an approved land management plan,
in accordance with the land management guidelines set
forth by the Coordinating Committee, for each tract
within 12 months after permit issuance or within 12
months of land acquisition whichever is later.




BLACK-CAPPED VIREOC

1. Ensure at least 2,000 acres within the seven identified
macrosites will be acquired and managed for the black~
capped vireo during the permit duration. Acquisition
and management activities through this Permit, other
issued incidental take permits, and section 7
consultations where the mitigation activities are
within or contiguous to the proposed preserve
boundaries, count toward this goal.

2. In conjunction with the managing partners, control
human activities to eliminate or mitigate any adverse
impacts of human activities to the vireo on these 2,000
acres, for the acreage acgquired.

3. No vegetation clearing activities will be accomplished
within black-capped vireo habitat between March 1 and
August 31 to prevent the destruction of an active nest

unless current breeding season surveys, conducted in
accordance with Fish and Wildlife Service protocol,
indicate that the vireo is not nesting within 300 feet

of the proposed clearing.

4. Develop and implement an approved land management plan,
in accordance with the land management guidelines set
forth by the Coordinating Committee, for each tract
within 12 months after permit issuance or within 12
months of land acquisition whichever is later.

LISTED KARST INVERTEBRATES

1. Acquire and manage, or implement formal management
agreements, as provided in subsection (4) below,
adequate to preserve the environmental integrity of the
following 35 caves that support federally-listed karst

invertebrates:

Amber Cave

Bandit Cave

Beard Ranch Cave
Bee Creek Cave
Broken Arrow Cave
Cave Y

Cold Cave
Cotterell Cave
Disbelievers Cave
Eluvial Cave
Fossgil cave
Fossil Garden Cave
Gallifer Cave
Hole-In-The-Road

Kretschmarr Double Pit
Kretschmarr Cave

Lamm Cave

Little Bee Creek Cave
M.W.A. Cave

McDonald Cave

McNeil Bat Cave

New Comanche Trail cCave
No Rent Cave

North Root Cave
Rolling Rock Cave

Root Cave

Spider Cave

Stovepipe Cave




Japygid Cave Tardus Hole
Jest John Cave Tooth Cave
Jester Estates Cave Weldon Cave

Jollyville Plateau Cave

If during investigations for development of a tract,
karst features are discovered with a significant
diversity of troglobitic fauna, those karst features
may ba submitted to the USFWS for consideration for
exchange with karst features identified for protection
by the BCCP. The determination of "significant
diversity” will be made by the permit applicants and
the USFWS, in association with karst experts. The
inclusion of such a karst feature would not increase
the number of caves to be protected by the BCCP, but
would result in the new feature replacing a previously
identified cave or caves.

Where the surface and subsurface hydrogeclogic area
around a cave lidentified for protection is not known,
the area delineated by the contour level at the bottom
of the cave will be managed for cave protection. 1In
the absence of such site specific information, no
Participation Certificates are to be awarded within
0.25 miles of the cave entrance until the hydrogeologic
areas are properly delineated.

Enter into formal management agreement(s) for all caves
that are recommended for protection but have yet to be
acquired. The management agreement(s} will detail the
area to be managed for cave protection, what such
management will entail, and who is responsible for the
management.

KARST SPECIES OF CONCERN

1.

Acquire and manage, or implement formal management
agreements, as provided in subsection (4) below,
adequate to preserve the environmental integrity of the
following 27 caves, in addition to the caves protected
for the federally-listed species, that support the
karst species of concern:

Adobe Springs Cave Jack’'s Joint
Alrman’'s Cave Lost Qasis Cave
Armadillo Ranch Sink Lost Gold Cave
Arrow Cave Maple Run Cave
Blowing Sink Midnight cave
Buda Boulder Spring Moss Pit

Cave X Pennie Cave
Ceiling Slot Cave Pickle Pit

District Park Cave Pipeline Cave




Flint Ridge Cave
Get Down Cave
Goat Cave
Ireland’'s Cave

Whirlpool Cave

Slaughter Creek Cave
Spanish Wells Cave
Stark’'s North Mine
Talus Spring

The caves in which the karst species of concern occur are listed
below. To receive the "no surprises" guarantee for the
identified species, the caves identified must be protected, as

per "1" above.

SPECIES
Sphalloplana mohri
Candona sp. nr. stagnalis
Caecidotea reddelli

Trichoniscinae N. S.
Miktoniscus N. S.
Cicurina wartoni

C. ellioti

C. bandida
C. reddelli
C. reyesi
C. cueva
C. travisae

Neoleptoneta cocinna
N. devia
Eidmannella reclusa

Aphrastochthonius N. S.
Tartarocreagris reddelli
T. intermedia

T. N. 8. 3

Texella spinoperca

T. comanche

Speodesmus N. S.

Rhadine s. subterranea

R. s. mitchelli

1 ——

CAVE

Spanish Wells cCave

Cave X

Buda Boulder Cave, Cave X,
Jack's Joint

Bandit Cave

Cave X

Pickle Pit

Cotterell Cave, Fossil Garden
Cave, Gallifer Cave, No Rent
Cave, Weldon Cave

Bandit Cave, Ireland's Cave
Cotterell Cave

Airman's Cave

Cave X, Flint Ridge Cave
Amber Cave, Broken Arrow Cave,
Kretschmarr Cave, McDonald
Cave, Root Cave, Spider Cave,
Stovepipe Cave, Tooth Cave
Lost Gold & Stark's North Cave
McDonald Cave

Tooth Cave, Gallifer Cave,
Kretschmarr Cave, Stovepipe
Cave

Stovepipe Cave

McDonald Cave

Airman's Cave

BCNWR

Alrman's Cave

New Comanche Trail Cave

Bandit Cave, Cave X, Get Down
Cave, Goat Cave, Pennie Cave,
Pipeline Cave, Slaughter Creek
Cave, Whirlpool Cave
Cotterell, Fossil, Fossil
Garden, No Rent, McNeil Bat, &
Weldon Cave

Amber, Kretschmarr, & Tooth
Cave
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austinica Airman's, Arrow, Bandit, Bee

Creek, Blowing Sink, Cave Y,
Cave X, District Park, Flint
Ridge, Get Down, Ireland's,
Lost Gold, Lost Oasis, Maple
Run, Midnight, Pennie, &
Whirlpool

If during investigations for development of a tract,
karst features are discovered with a significant
diversity of troglobitic fauna, those karst features
may be submitted to the USFWS for consideration for
exchange with karst features identified for protection
by the BCCP. The determination of "significant
diversity" will be made by the permit applicants and
the USFWS, in association with karst experts. The
inclusion of such a karst feature would not increase
the number of caves to be protected by the BCCP, but
would result in the new feature replacing a previously
identified cave or caves.

Where the surface and subsurface hydrogeologic area
around a cave identified for protection is not known,
the area delineated by the contour level at the bottonm
of the cave will be managed for cave protection. 1In
the absence of such site specific information, no
Participation Certificates are to be awarded within '
0.25 miles of the cave entrance until the hydrogeologic
areas are properly delineated.

Enter into formal management agreement(s) for all caves
that are recommended for protection but have yet to be
acquired. The management agreement(s) will detail the
area to be managed for cave protection, what such
management will entail, and who is responsible for the
management,

CANYON MOCK~-ORANGE

Protect and manage the portions of the known
populations found within the preserve boundaries, for
the acreage acgquired.

TEXABAMA CROTON

Protect and manage the populations at Pace Bend Park.
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MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR

TWIN CREEKS COUNTRY CLUB

THE STATE OF TEXAS  § 2.4
§  KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

This Master Declaration of Covenants, Conditions and Restrictions for Twin Creeks Country Club
(“Declaration™) 1s made by Twin Creeks Holdings, Ltd., a Texas limited partnership (“Declarant™) and 18
as follows

WHEREAS, Declarant 1s the owner of the real property located in Travis County, Texas, more
particularly described in the Special Warranty Deed from 4620 Toreador, Ltd to Declarant recorded under
Document No 2000116655, Official Public Records of Travis County, Texas (the “Property™), and

WHEREAS, Declarant desires to develop all or portions of the Property as a mixed-use development
consisting of* (1) Development Areas, as defined below, that will vary as to types of development and uses
and as to sizes and types of improvements, (1) Common Area, as defined below, including open space and
areas improved by aesthetic and/or recreational amentties, and (111) other improvements, all of which will
exist for the benefit and use of the Owners, as defined below, and

WHEREAS, Declarant further desires to provide for the maintenance of the Common Area, and

WHEREAS, to accomplish these objectives, Declarant may subject all or portions of the Property
and additional properties now or hereafier owned by Declarant to the covenants, conditions, restrictions,
reservations, easements, servitudes, liens, charges and other terms provided herein, and

WHEREAS, portions of the Property will be made subject to this Declaration upon Declarant’s filing
one or more notices of apphicability under Section 10 05 and, upon the filing of a notice of applicability, the
portion of the Property described therein will constrtute a portion of the Development, as defined below, and
be governed by and fully subject to this Declaration, and

WHEREAS, each Development Area may also be made subject to a separate Development Area
Declaration, as defined below, i addition to this Declaration, and

WHEREAS, by filing this Declaration, Declarant intends to grve notice that, upon the further filing
of one or more notices of apphicability as described in Section 10 05, the portions of the Property 1dentified
in such notice or notices will be subject to the terms and provisions of this Declaration,

NOW, THEREFORE, 1t 1s hereby declared (1) that those portions of the Property hereafter made
subject to this Declaration, as provided in Section 10 05, will be held sold, conveyed, and occupied subject
to the following covenants, conditions and restrictions, which witl run with the land comprising such portions
of the Property and will be binding upon all parties having any right, title, or interest therein, their heirs,
successors, and assigns, and will inure to the benefit of each owner thereof, and (11) that each contract or deed
conveying any portion of the Property made subjectto this Declaration will conclusively be held to have been
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executed, delivered, and accepted subject to the following covenants, conditions and restrictions, regardless
of whether or not set out in full or by reference m said contract or deed

ARTICLE]
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases, when used in
this Declaration, will have the meanings hereinafter specified:

“Architectural Control Commuttee™ means the comnuttee created under this Declaration to review
and approve plans for the construction, placement, modification, alteration or remodeling of any
Improvements on a Lot

“Architectura] Guidelings” means any substantive or procedural rules or gurdelines adopted by the
Architectural Control Commuttee, as amended from time to time

“Articles” means the Atticles of Incorporation of the Association, filed 1n the Office of the Secretary
of State of Texas, as amended from time to time

“Assessment” means any assessment imposed by the Association under this Declaration.

“Assessment Unit” means each Lot within the Development, except for Lots owned by Declarant

“Association” means the Texas non-profit corporation created by Declarant to exercise the authority
and assume the powers specified 1n thts Declaration

“Board"means the board of directors of the Association

“Bylaws” means the bylaws of the Association, as adopted and amended from time to time
“City” means the City of Cedar Park, Texas

“Common Area” means any interest in real property or Improvements designated by Declarant as
common area for the benefit of the Development and (1} conveyed to the Associatton, (11) otherwise held by
Declarant for the benefit of the Owners, or (1) that have been or will be dedicated by Declarant to any
governmental entity, but have not yet been accepted by such entity for operation and maintenance

“Declarant” means Twin Creeks Holdings, 1.td , a Texas hinited partnership, 1ts successors or
assigns, provided that any assignment of the nghts of Twin Creeks Holdings, Ltd as Declarant must be
expressly set forth in writing and the mere conveyance of a portion of the Property without a written
assignment of the nghts of Declarant will not be sufficient to constitute an assignment of the rights of
Declarant hereunder

“Development” means any portion of the Property that 1s made subject to this Declaration under
Section 10 05

4

‘Development Area” means any part of the Development that 1s made subject to a Development Area
Declaration m addition to this Declaration
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“Development Area Assoctation” means, as to a Development Area, any nonprofit corporation
orgamzed and established pursuant to a Development Area Declaration Declarant will have no obligation
to cause a Development Area Association to be formed nor will Declarant be obhgated to include provisions
in any Development Area Declaration which would enable formation of a Development Area Association
Development Area Associations may take the form of a property owners association, commercial property
owners association, condomimum owners association, or a property-holding trust

“Development Area Declaration” means, with respect to any Development Area, the separate
nstrument containing covenants, restricttons, conditions, limitattons and/or easements to which the property
within such Development Area 1s subjected, wn addition to this Declaration

“Golf Course” means the golf course located within the Development

“Improvement” means every structure and its appurtenances, of every type and kind, whether
temporary or permanent in nature, including buildings, outbuildings, storage sheds, patios, tennis courts,
sport courts, recreational facilities, swimming pools, garages, driveways, storage buildings, sidewalks,
fences, gates, screening walls, retaining walls, stairs, decks, landscaping, mailboxes, poles, signs, antennae,
exterior air conditioning equipment or fixtures, exterior highting fixtures, water softener fixtures or
equipment, as well as poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other
facilities used 1n connection with water, sewer, gas, electric, telephone, regular or cable television, or other
utilities

“Lot™ means a portion of the Development shown as a subdivided lot on a Plat and any condominium
umt created under Chapter 82 of the Texas Property Code and a declaration of condommium regime filed
in the Official Public Records of Travis County, Texas but excluding any Common Area or Special Common
Area

“Manager” means a person or firm retamed by the Board to manage the Association

“Master Restrictions” means the restrictions, covenants, and conditions contained in this Declaration,
the Bylaws, or any rules and regulations promulgated by the Associatton pursuant to this Declaration, as
adopted and amended from time to time

“Member” means any person or entity holding membership privileges in the Association

“Membership Agreement” means an agreement in the form specified by the Board to be executed
by each Member, evidencing that Member’s acknowledgment of and agreement to be bound by the terms of
this Declaration

“Mortgage” means any mortgage or deed of trust securing indebtedness and covering any Lot

“Mortgagee” means the holder of any Mortgage

“Official Public Records of Travis County, Texas” means the records mamntamed by the County
Clerk of Travis County Texas for the purpose of recording and giving notice of instroments affecting real

property
“Owner” means a person or entity, including Declarant, holding any fee simple interest in a Lot, but

not a Mortgagee unless the Mortgagee acquires a fee simple interest n a Lot through foreclosure of the lien
of 1its Mortgage
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“Plat” means a subdivision plat of any portion of the Development, as recorded 1n the Official Public
Records of Travis County, Texas, and any amendments thereto

“Property” means the real property described in the Special Warranty Deed from 4620 Toreador, Ltd
to Declarant recorded under Document No 2000116655, Official Public Records of Travis County, Texas,
subject to any additions and deletions made pursuant to Sections 10 03 and 10 04

“Special Common Area” means any interest in real property or Improvements designated by
Declarant 1n a notice of applicability filed under Section 10 05 or a Development Area Declaration as
common area which benefits one or more, but less than all of the Lots, Owners or Development Areas, and
conveyed to the Association or a Development Area Association, or otherwise held by Declarant for the
benefit of the Owners of the Lots benefitted by that Special Common Area

ARTICLE It
GENERAL RESTRICTIONS

201  General AllLots will be owned, held, encumbranced, leased, used, occupred and
enjoyed subject to this Declaration and to any conditions, restrictions, reservations, and easements contained
i any applicable Development Area Declaration

202 Incorporation of Development Area Declarations Upon recordation of a
Development Area Declaration in the Official Public Records of Travis County, Texas, that Development

Area Declaration will, automatically and without the necessity of further act, be incorporated to and be
deemed to constitute a part of this Declaration, to the extent not in conflict with this Declaration, but will
apply only to the Development Area described 1n and covered by such Development Area Declaration
NOTWITHSTANDING ANY PROVISION OF THIS DECLARATION TO THE CONTRARY, NO
PORTION OF THE PROPERTY WILL BE SUBJECT TO THE TERMS AND PROVISIONS OF
THIS DECLARATION UNLESS A NOTICE OF APPLICABILITY RELATED TO THAT
PROPERTY IS FILED PURSUANT TO SECTION 10.05.

ARTICLE 111
TWIN CREEKS COMMUNITY, INC.

3.01 Orgamzation The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit corporation Neither
the Articles nor Bylaws may be amended or otherwise changed or interpreted so as to be inconsistent with
this Declaration

302 Membership

(a) Any person or entity, upon becoming an Owner, will automatically become a
Member of the Association Membership will be appurtenant to and wall run with the ownership of the Lot
that qualifies the Owner for membership, and membership may not be severed from the ownership of the Lot,
or 1n any way transferred, pledged, mortgaged or alienated, except with the title to the Lot

{b) If required by the Board, each Owner, other than Declarant, must execute a

Membership Agreement and deliver 1t to the Association prior to or concurrently with the recording of the
deed conveying fee title to a Lot to such Owner Each Owner must notify the immediate transferee of his
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Lot of the transferee’s obligation to execute and deliver a Membership Agreement, if required, but the failure
to notify a transferee will not relieve the transferee of his obligations under this Section The failure to
execute a Membership Agreement will not prevent any person from being a Member or Owner or excuse any
Member from the payment of Assessments If execution of a Membership Agreement 1s required by the
Board, the Board may provide that an Owner who has not executed and delivered a Membership Agreement
will automatically forfeit his right to vote as a Member and additionally forfeit his right to the use and
enjoyment of the Common Area and any applicable Special Common Area, and such Owner will not be
entitied to restoration of his voting privileges and rights in the Common Area or apphicable Special Commeon
Area unt1l his Membership Agreement is executed and delivered The Board may require any Member who
has not executed a Membership Agreement to return any key, membership card or other token evidencing
or facilitating the right to use any Improvements erected or placed on the Common Area or Special Common
Area

(c) Every Member will have a night and easement of enjoyment mn and to all of the
Common Area and an access easement by and through any Common Area, which easements will be
appurtenant to and will pass with the title to such Member’s Lot, subjectto Section 3 02(b) and the following
restrictions and reservations

{1) The right of the Association to suspend the Member’s voting rights and
right to use the Common Area for any period during which any Assessment
against such Member s Lot remains past due and for any period during
which such Member 1s 1n vicolation of any proviston of this Declaration,

(1) The right of the Association to dedicate or transfer all or any part of the
Common Area or any interest therein to any public agency, authonity or
utility for such purposes and subject to such conditions as may be approved
by a majority vote of the Members,

(i)  The right of the Association to borrow money for the purpose of improving
the Common Area and. 1n furtherance thereof, to mortgage the Common
Area,

(iv)  The right of the Association to make reasonable rules and regulations
regarding the use of the Common Area and any Improvements thereon, and

v) The night of the Association to contract for services with any third parties
on such terms as the Assocration may determine

(d) Each Owner of a Lot designated as a beneficiary of Special Common Area in a
notice of applicability or Development Area Declaration will also have a right and easement of enjoyment
m and to that Special Common Area, and an access easement by and through that Special Common Area,
which easement will be appurtenant to and will pass with title to such Owner’s Lot, subject to
Section 3 02(b) and the following restrictions and reservations

§))] The right of the Association to suspend the Member’s voting rights and
right to use the Special Common Area for any period during which any
Assessment against the Member’s Lot remains past due and for any period
during which the Member 1s m violation of any provision of this
Declaration,
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(11) The right of the Association to dedicate or transfer all or any part of the
Special Common Area, or any mterest theremn, to any public agency,
authortty or utility for any person,

(ni)  The right of the Association to borrow money for the purpose of improving
the Special Common Area, and, in furtherance thereof, to mortgage the
Special Common Area,

(1v) The right of the Association to make reasonable rules and regulations
regarding use of the Special Common Area and any tmprovements thereon,
and

) The night of the Association to contract for services with any third parties
on such terms as the Association may determine

303 Voting Rights The right to cast votes and the number of votes which may be cast
for election of members to the Board and on all other matters voted on by the Members will be calculated
as follows

(a) The Owner of each Lot will have one vote for each Lot owned If any Lot 1s re-
subdivided into two or more Lots, the number of votes to which that Lot 1s entitled will be increased as
necessary 1o retain the ratio of one vote for each Lot resulting from the re-subdivision If two or more Lots
are consolidated for the purposes of constructing a single residence, the Owner’s voting nights wiil continue
to be determined according to the number of original Lots contained in the consolidated Lot Nothing herein
will be construed as authorization for any re-subdiviston or consolidation of Lots, and such acttons are
subject to the conditions and restrictions of the applicable Development Area Declaration

(b) Prior to the time Lots in any Development Area are conveyed by Declarant to any
third party not affihated with Declarant, Declarant or the Board, as the case may be, may amend or modify
this allocation of votes by filing a notice 1n the Official Public Records of Travis County, Texas setting forth
the amended allocation

{) In addition to the votes to which Declarant 1s entitled by reason of Section 3 03(a)
and Section 3 03(b), for every one vote outstanding in favor of any other person or entity, Declarant will have
four additional votes untit such time as Declarant no longer owns any portion of the Property, or until such
earlier date as Declarant terminates its rights under this Section by filing written notice of termination m the
Official Public Records of Travis County, Texas

(d) If more than one person or entity owns a portion of the fee simple interest in any Lot,
all of such persons or entities will be Members The voting rights for the Lot must be exercised by one
person, who must be designated 1n the Membership Agreement relating to the Lot or by a written agreement
signed by all of the persons who own a portion of the fee simple interest m the Lot, and 1n no event will the
vote for a Lot exceed the total votes to which the Lot 1s otherwise entitled under this Section

(e) The night of any Owner to vote may be suspended by the Association, acting through
the Board, for any period during which any Assessment against such Owner’s Lot remains past due, for any
period during which such Owner or such Owners’ Lot 15 1n violation of this Declaration, and, as provided
in Section 3 02(b), for any period during which the Owner has failed to execute and deliver a Membership
Agreement
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304 Powers The Association will have the powers of a Texas nonprofit corporation.
It will further have the power to do and perform any and all acts that may be necessary or proper for or
mcidental to the exercise of any of the express powers granted to 1t by the laws of Texas or this Declaration
Without 1 any way limiting the generality of the two preceding sentences, the Board, acting on behalf of the
Association, will have the following powers at all times

(a) Rules and Bylaws To make, adopt and, n its discretion, to amend or repeal from
time to time, such rules, regulations, and Bylaws, not in conflict wath this Declaration, as it deems proper,
covering any and all aspects of the Development, the Common Area or the Association.

(b) Insurance To obtainand maintain ineffect policies of insurance that, in the opinion
of the Board, are reasonably necessary or appropriate to carry out the Association’s functions The
Association will not be required to maintamn isurance on any Improvements, but may obtain such insurance
as the Board may deem necessary, including but not limited to policies of hability and property damage
insurance Insurance premuums for such polictes will be a common expense to be included 1n the
Assessments levied by the Association

{c) Records To keep books and records of the Association’s affairs, and 1o make such
books and records, together with current copies of the Master Restrictions, available for inspection by the
Owners, Mortgagees, and insurers or guarantors of any Mortgage upon request during normal business hours

{d) Assessments To levy and collect assessments, and to determine Assessment Units,
as provided n Article V

(e) Riught of Entry and Enforgement To enter upon any Lot and into any Improvement
on a Lot at any time after 24 hours written notice or, in the event of an emergency, without notice, for the

purpose of enforcing the Master Restrictions or for the purpose of maintaming or repairing any Lot,
Improvement or other facility to conform to this Declaration, without being hable to any Owner Any
expense incurred by the Association in connection with the entry upon any Lot and any maintenance or repair
work performed will be a personal obligation of the Owner of the Lot 1n question, will be deemed a special
Assessment agamnst such Lot, will be secured by a lien upon such Lot, and may be collected in the same
manner and to the same extent as provided in Article V for Assessments The Association may, 1n its own
name and on 1ts own behalf, or 1n the name of and on behalif of any Owner who consents thereto, commence
and maintain actions and suits to enforce, by mandatory injunction or otherwise, the Master Restrictions or
to restrain and enjoin any breach or threatened breach of the Master Restrictions The Assocration may seitle
claims, enforce ltens and take such other action as it may deem necessary or expedient to enforce the Master
Restrictions, however, the Board will never be authorized to expend any Association funds for the purpose
of bringing suit against Declarant, its successors or assigns Notwithstanding any provision herein to the
contrary, the Association may not alter or demolish any Improvements on any Lot other than Common Area
to enforce this Declaration without obtaining a judicial order authorizing such action, or the written consent
of the Owner of the affected Lot EACH OWNER IS HEREBY OBLIGATED TO INDEMNIFY THE
ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR
THAT MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER
THIS SECTION 3.04, INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION ARISING OUT OF THE ASSOCIATION’S OWN NEGLIGENCE, EXCEPT FOR COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY
REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILFUL MISCONDUCT.
“GROSS NEGLIGENCE®, AS USED HEREIN, DOES NOT INCLUDE SIMPLFE, NEGLIGENCE,
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CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS
NEGLIGENCE.

i Legal and Accounting Services Toretain and pay for legal and accounting services
necessary or proper to the operation of the Association

(g) Conveyances To grant and convey to any person or entity the real property and/or
other nterests, including fee title, leasehold estates, easements, nghts-of-way or mortgages, out of, i, on,
over, or under any Common Area or Special Common Area for the purpose of constructing, erecting,
operating or maintaining the following

(1) Parks, parkways or other recreational facilities or structures,
(1) Roads, streets, street hights, walks, driveways, trails and paths,

(i)  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes,

(1v) Sewers, water systems, storm water dramage systems, sprinkler systems
and pipelines, and/or

) Any similar improvements or facihties

The foregoing will not be construed to permit use or occupancy of any [mprovement or other facility 1n a way
that would violate apphicable use and occupancy restrictions imposed by the Master Restrictions or by any
governmental authority

(h) Manager To retain and pay for the services of a Manager to manage and operate
the Association, including its property, to the extent deemed advisable by the Board Additional personnel
may be employed directly by the Association or may be furnished by the Manager To the extent permitted
by law, the Board may delegate any other duties, powers and functions to the Manager The Members hereby
release the Association and the Board from hability for any omussion or improper exercise by the Manager
of any such delegated duty, power or function

§)] Property Services To pay for water, sewer, garbage removal, landscaping,
gardening and all other utilities, services and mamntenance for the Common Area, including any recreational
facilities, to maintain and repair recreational facilities, easements, walls, fences, gates, roads, roadways,
rights-of-ways, parks, parkways, median strips, sidewalks, paths, trails, ponds, lakes located within the
Development, and to maintain and repair other portions of the Development

) Other Services and Properties To obtain and pay for any other property and
services, and to pay any other taxes or assessments that the Association or the Board 1s required or permutted

to secure or to pay under applicable law, mcluding the Texas Non-Profit Corporation Act, under the terms
of the Master Restrictions or as determined by the Board

(k) Construction on Association Property To construct new Improvements or additions

to any property owned, leased, or licensed by the Association, subject to the approval of the Architectural
Control Commuttee
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D Contracts To enter into contracts with Declarant and other persons on terms and
conditions determined by the Board, to operate and maintain any Common Area, Spectal Common Area, or
other property, or to provide any service or perform any function on behalf of Declarant, the Board, the
Association or the Members

(m) Property Ownership Toacquire, own and dispose of all manner of real and personal
property, whether by grant, lease, gift or otherwise

(n) Authority with Respect to Development Area Declaration To do any act, thing or

deed that 1s necessary or desirable, in the judgment of the Board, to implement, administer or enforce any
Development Area Declaration Any decision by the Association to deiay or defer the exercise of the power
and authority granted by this Section 3 04(n) will not be deemed to subsequently lmit, impair or affect ability
of the Association to exercise such power and authonty

(o) Allocation of Votes To determine voting rights as provided in Section 3 03

()] Membership Privileges To establish rules and regulations governing and limiting
the use of the Common Area and any Improvements thereon

305 Duties The Association will have the following duties under this Declaration

(a) To maintain, repair and replace the masonry wall to be constructed by Declarant
along Twin Creeks Club Drive

(b) Fo maintain, improve, repair and replace the landscaping located between the
masonry wall described in Section 3 05(a) and the curb adjacent to Twin Creeks Club Drive, whether located
on a landscape lot designated as Common Area or otherwise

(c) To operate, maintain, repair and replace any irrigation system installed to irrigate
the landscaping described in Section 3 05(b)

(d) To mamtain and repair any cluster mailbox structure or structures mstalled by
Declarant for the use of the Owners

(e) To maintain, improve, operate, and repair any park property designated by Declarant
as Common Area for the benefit of the Owners

43) To maintain, improve, repair and replace any landscaping within a traffic circle or
median within Twin Creeks Club Drive

(2 To maintain, repair and replace the exterior of any wooden privacy fences within
the Development that face a public street, the Golf Course, or any Common Area or Special Common Area

(h) To operate, mantain and repair any other Common Area, including Improvements,
conveyed to the Association by Declarant

306 Indemnification To the fullest extent permitted by applicable law, but without
duplication of and subject to any rights or benefits arising under the Articles or Bylaws of the Association,
the Association will indemnufy any person who was, 1s, or 1s threatened with being made a party to any
threatened pending or completed action, suit or proceeding, whether civil, criminal, admimstrative or
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mnvestigative, by reason of the fact that he 1s, or was, a director, officer, committee member, employee,
servant or agent of the Association, against expenses, including attorneys’ fees, reasonably incurred by him
in connection with such action, suit or proceeding 1f 1t 1s found and determined by the Board or a Court that
he (1) acted in good faith and in a manner he reasonably believed to be 1n, or not opposed to, the best
interests of the Association, or (2) with respect to any criminal action or proceeding, had no reasonable cause
to believe s conduct was unlawful The termnation of any action, suit or proceeding by settlement, or upon
a plea of nolo contendere or its equivalent, will not of itself create a presumption that the person did not act
1n good faith or 1n a manner which was reasonably believed to be in, or not opposed to, the best interests of
the Association or, with respect to any criminal action or proceeding, that he had reasonable cause to believe
that his conduct was unlawful

The Board may purchase and maintain isurance on behalf of any person who 1s acting as
a director, officer, commuittee member, employee, servant or agent of the Association against any hability
asserted against him or mcurred by him 1n any such capacity, or arising out of his status as such, whether or
not the Association would have the power to indemnify him aganst such liability hereunder or otherwise

ARTICLE 1V
PROVISIONS RELATING TO COMMON AREA

401 Emunent Dogmain 1f it becomes necessary for any public authority to acquure all or
any part of the Common Area or Special Common Area for any public purpose during the period this
Declaration 1s in effect, the Board 1s authorized to negotiate with such public authority for such acquisition
and to execute instruments necessary for that purpose If any acquisition by eminent domain becomes
necessary, only the Board need be made a party to such action, and any proceeds received will be held by
the Assoctation for the benefit of the Owners If any proceeds attributable to acquisition of Common Area
are paid to Owners, the payments will be allocated on the basis of Assessment Units and paid jontly to the
Owners and the holders of any first-lien Mortgages on the respective Lots If any proceeds attributable to
acquisition of Special Common Area are paid to Owners who have been designated as beneficiaries of such
Special Common Area, the payment will be allocated on the basis of the Assessment Units for all such
beneficiaries and paid jointly to such Owners and the holders of first-lien Mortgages on the respective Lots

402 Damage and Destruction

(a) Promptly after any damage or destruction by fire or other casualty to all or any part
of the Common Area or Special Common Area that is covered by insurance, the Board, or 1ts duly authorized
agent, will proceed with the filing and adjustment of all claims ansing under such msurance and obtain
reliable and detailed estimates of the cost of repair of the damage Repair, as used 1n this Section, means
repairing or restoring the Common Area or Special Common Area to substantially the same condition as
existed prior to the fire or other casualty

{b) Any damage to or destruction of the Common Area or Special Common Area will
be repaired unless a majority of the Board decides, within 60 days after the casualty, not to repair  If for any
reason either the amount of the insurance proceeds to be paiwd as a result of such damage or destruction, or
reliable and detatled estimates of the cost of repair, or both, are not made available to the Association within
said period, then the period will be extended until such information will be made available

{c) If the Board determines that any damage or destruction of the Common Area or
Special Common Area will not be repaired and no alternative Improvements are authorized, then the affected
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portion of the Common Area or Special Common Area will be restored to 1ts natural state and maintained
m a neat and attractive condition as an undeveloped portion of the Common Area

(d) If any insurance proceeds paid to restore or repair any damaged or destroyed
Common Area are not sufficient to defray the cost of such repair or restoration, the Board may levy a special
Assessment, as provided in Article V, agamst all Owners Additional Assessments may be made 1n like
manner at any time during or following the completion of any repatr

(e) If any insurance proceeds paid to restore or repair any damaged or destroyed Special
Common Area are not sufficient to defray the cost of such repair or restoration, the Board may levy a special
Assessment, as provided in Article V, agamnst all Owners designated as beneficiaries of such Special
Common Area Additional Assessments may be made m like manner at any tune during or following the
completion of any repair

H) If any proceeds of insurance policies are paid to the Owners as a result of any
damage or destruction to any Common Area, such payments will be allocated based on Assessment Units
and paid jontly to the Owners and the holders of first-lien Mortgages on their Lots

(2) If any proceeds of mnsurance polictes are paid to Owners as a result of any damage
or destruction to Spectal Common Area, such payments will be allocated based on Assessment Units
attributable to all Owners of Lots designated as beneficiaries of the Special Common Area, and will be paid
Jontly to such Owners and the holders of first-lien Mortgages on their Lots

403 NoPartition Exceptas may be permitted i this Declaration or amendments thereto,
no physical partition of the Common Area or any part thereof will be permitted, nor will any person acquiring
any nterest in the Property or any part thereof seek any such judicial partition unless the portion of the
Property has been removed from the provisions of this Declaration pursuant to Section 10 04 This Section
will not be construed to prohibit the Board from acquiring and disposing of tangible personal property or
from acquiring title to real property that may or may not be subject to this Declaration

ARTICLE V
COVENANT FOR ASSESSMENTS

501  Assessments

{a) The initial annual Assessment for the year 2002 will be $360 per Lot, thereafter, the
total amount of Assessments will be determined by the Board under the provisions of this Article V, and
Assessments will be levied against each Lot in amounts determined pursuant to Section 5 05, however, the
Assessment per Lot for any year will never increase more than 10% over the Assessment for that Lot for the
prior year

{b) Each Assessment, together with interest thereon and costs of collection as hereinafter
provided, will be the personal obligation of the Owner of the Lot against which the Assessment 1s levied and
will be secured by a lien hereby granted and conveyed by Declarant to the Association against such Lot and
all Improvements thereon Thts lien, with respect to any Lot not i existence on the date hereof, wtll be
deemed granted and conveyed at the time the Lot 1s created The Association may enforce payment of
Assessments n accordance with the provistons of this Article
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502 Mamntenance Fund The Board will establish a maintenance fund into which all
monies paid to the Association will be deposited and from which disbursements will be made in performing
the functions of the Association under this Declaration The funds of the Association must be used solely
for purposes authorized by this Declaration, as 1t may from time to time be amended Nothing contained
heremn will limit, preclude or impair the establishment of other maintenance funds by a Development Area
Association pursuant to any Development Area Declaration

503 Regular Annual Assessments Prior to the beginning of each fiscal year, the Board
will estimate the expenses to be incurred by the Association during such year 1n performing tts functions
under this Declaration, including the cost of all maintenance, the cost of administering and enforcing the
covenants and restrictions contaimned herein, and the amount needed to maintain a reasonable provision for
contingencies and an appropriate replacement reserve, and will give due consideration to any expected
income and any surplus from the prior year’s fund Subject to the hmitations of Section 5 01(a), Assessments
sufficient to pay such estimated net expenses will then be levied as herein provided, and the Board’s
determination will be final and binding so long as it 1s made 1n good faith  All such regular Assessments will
be due and payable to the Association at the begmming of the fiscal year or during the fiscal year 1n equal
quarterly installments on or before the first day of each third month, or i such other manner as the Board
may designate 1n 1ts sole and absolute discretion

503A Special Common Area Assessments Prior to the beginning of each fiscal year, the
Board will prepare a separate budget covering the estimated expenses to be incurred by the Association to
maintain, repair, or manage any Special Common Area, and will estimate the amount needed to maintain a
reasonable provision for contingencies and an approprnate replacement reserve, and will give due
consideration to any expected income and surplus from the prior year’s fund. Special Common Area
Assessments sufficient to pay such estimated net expenses will then be levied as herein provided, and the
Board’s determination will be final and binding so long as 1t ts made n good faith If the sums collected
prove madequate for any reason, including non-payment of any individual Special Common Area
Assessment, the Board may at any time, and from time to time, levy further Special Common Area
Assessments in the same manner as aforesaid All such Special Common Area Assessments will be due and
payable to the Association at the begmning of the fiscal year or during the fiscal year in equal monthly
mstallments on or before the first day of each month, or 1n such other manner as the Board may designate
in 1ts sole and absolute discretion

504 Special Assessments In addition to the regular annual Assessments provided for
above, the Board may levy special Assessments whenever in the Board’s opinion such special Assessments
are necessary to enable the Board to carry out the functions of the Association under this Declaration. The
amount of any special Assessments will be at the reasonable discretion of the Board In addition to the
special Assessments authorized above, the Assoctation may, 1n any fiscal year, levy a special Assessment
apphicable to that fiscal year only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common Area or
Special Common Area Any special Assessment levied by the Association for the purpose of defraying, in
whole or in part, costs of any construction, reconstruction, repair or replacement of capital improvement upon
the Common Area will be levied against all Owners based on Assessment Units, Any special Assessments
levied by the Association for the purpose of defraying in whole or i part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon any Special Common Area will be
levied against all Owners of Lots designated as beneficiaries of such Special Common Area
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505 Amount of Assessment

(a) The Board will levy Assessments under Sections 5 03 and Special Assessments
relating to Common Area under Section 5.04 uniformly agamst each Assessment Unit The Board will levy
Assessments under Section 5 03A and Assessments relating to Special Common Area under Section 5 04
uniformly against each Lot that has been designated as a beneficiary of the Special Common Area to which
the Assessment relates

(b) Notwithstanding anything n this Declaration to the contrary, no Assessments will
be levied upon Lots owned by Declarant without the consent of Declarant

506 LateCharges I[fany Assessment is not paid by the date due, the responsible Owner
may be charged a late charge in an amount designated by the Board, and the late charge, together with any
reasonable handling costs, will be a charge upon the Owner’s Lot, collectible in the same manner as an
Assessment, including foreclosure of the lien against the Lot created under this Declaration; provided,
however, that any late charge and handling fee will never exceed the maximum charge permitted under
applicable law

507 Owner’s Personal Obligation for Payment of Assessments Assessments levied as
provided for herein will be the personal and individual debt of the Owner of the Lot against which the
Assessments are levied. No Owner may exempt himself from lhability for any Assessment In the event of
default in the payment of any Assessment, the Owner of the Lot will be obligated to pay mterest on the
amount of the Assessment at the lesser of (1) the rate of 1 4% per month or (1) highest rate allowed by
applicable usury laws then in effect from the due date until the Assessment 1s paid i full, together with all
costs and expenses of collection, including reasonable attorneys’ fees

508  AssessmentLien and Foreclosure The payment of all sums assessed in the manner
provided in tms Article, together with interest as provided 1n Section 5 07 and all costs of collection,
including attorney’s fees as heremn provided, 1s secured by a continuing Assessment hien granted to the
Association pursuant to Section 5 01(b), and this hen will bind each Lot in the hands of the Owner, and such
Owner’s hetrs, devisees, personal representatives, successors or assigns  This hien will be superior to all
other liens and charges aganst a Lot, except for tax liens and all sums secured by a first lien Mortgage that
secures sums borrowed for the acquisition or improvement of the Lot in question and was recorded 1n the
Official Public Records of Travis County, Texas before the delinquent Assessment was due The Association
will have the power to subordinate its Assessment lien to any other lien, which power will be entrrely
discretionary with the Board Any subordination may be signed by an officer of the Association. The
Association may, at its option and without prejudice to the priority or enforceability of 1ts Assessment lien,
prepare a written notice of Assessment hen setting forth the amount of the unpaid indebtedness, the name
of the Owner of the Lot covered by the lien and a description of the Lot  This notice may be signed by an
officer of the Association and recorded in the Official Public Records of Travis County, Texas Each Owner,
by accepting a deed to or ownership mterest m a Lot will be deemed conclusively to have granted a power
of sale to the Association to secure and enforce the Assessment lien granted hereunder A lien for payment
of Assessments may be enforced by the non-judicial foreclosure of the defaulting Owner’s Lot by the
Association 1n the same manner as a real property mortgage with power of sale under § 51 002 of the Texas
Property Code, or any successor statute, and, for such purpose, Robert D Burton of Travis County, Texas,
1s hereby designated as trustee for the benefit of the Association, with the Association retaining the power
to remove any trustee with or without cause and to appomt a successor trustee without the consent or joinder
of any other person The Association’s Assessment lien and right to foreclosure will be in addition to and
not 1 substitution of any other nghts and remedies the Association may have by law or under this
Declaration, ncluding the right of the Association to institute suit against an Owner personally obligated to
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pay the Assessment and/or for foreclosure of its lien judicially In any foreclosure proceeding, whether
Judicial or non-judicial, the Owner will be required to pay the costs, expenses and reasonable attorney’s fees
incurred by the Association The Association will have the power to bid, in cash or by credit aganst the
amount secured by the lien, on the property at foreclosure or other legal sale and to acquire, hold, lease,
mortgage, convey or otherwise deal with the same Upon the written request of any Mortgagee, the
Association will confirm any unpatd Assessments remaining unpaid for longer than 30 days after the due
date The Association’s lien will not be affected by the sale or transfer of any Lot, however, in the event of
foreclosure of any first-lien Mortgage securing indebtedness incurred to acquire a Lot, the hen for any
Assessments that were due and payable before the foreclosure sale will be extingutshed, provided that those
past-due Assessments are paid out of the proceeds of the foreclosure sale to the extent that funds are
avatlable after the satisfaction of the indebtedness secured by the first-lien Mortgage The provisions of the
preceding sentence will not relieve any subsequent Owner, including any Mortgagee or other purchaser at
a foreclosure sale, from the obligation to pay Assessments becoming due and payable after the foreclosure
sale Upon payment of all sums secured by a lien of the type described in this Section, the Association will,
upon the request of the Owner, execute a release of lien relating to any Assessments described 1n a notice
filed of record as provided above, unless the Association has already foreclosed the lien  Any release may
be signed by an officer of the Assocration

509. ExemptProperty Thefollowingareas within the Development will be exempt from
Assessments

(a) All areas dedicated to a governmental entity, by the recordation of an appropriate
document in the Official Public Records of Travis County, Texas, and

(b) The Common Area and the Special Common Area

510  Fines and Damages Assessment The Board may assess fines against an Owner for
violations of any restriction set forth in this Declaration, any Development Area Declaration, or any rules
adopted by the Architectural Control Commuittee pursuant to this Declaration or any Development Area
Declaration, whether the violation have been commutted by the Owner, an occupant of the Owner’s Lot, or
the Owner or occupant’s famtly, guests, employees, contractors, agents or invitees. Any fine and/or charge
for damage assessed under this Section will be considered an Assessment pursuant to this Declaration Each
day of violatton may be constdered a separate violation 1f the violation continues after written notice to the
Owner The Board may assess damage charges against an Owner for pecuniary loss to the Association
arising from property damage or destruction of Common Area or Special Common Area or any facilities
located thereon caused by an Owner or the Owner’s family, guests, agents, occupants, or tenants The
Manager may send notices to any alleged violators, informing them of their alleged violations and requiring
them to comply with the apphcable rules or restrictions, and informing them of potential fines or damage
assessments for such violations. The Board may from time to tiume adopt a schedule of fines

The procedure for the assessment of fines and damage charges will be as follows
(a) the Association, acting through an officer, Board member or Manager, must give

the Owner notice of the fine or damage charge within 30 days after the Board assesses the fine or damage
charge,

{b) the notice must describe the violation or damage,
{c) the notice must state the amount of the fine or damage charge,
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{d) the notice must state that the Owner may, not later than 30 days after the date of the
notice, request a hearing before the Board to contest the fine or damage charge, and

(e) the notice of any fine must allow the Owner a reasonable time, by a specified date,
to cure the violation to the Board’s satisfaction in lieu of the fine, unless the Owner was given notice and a
reasonable opportunity to cure a similar violation within the preceding 12 months

If no hearing 1s requested, a fine or damage charge 1s due and payable immediately after the
expiration of the 30-day period provided m Section 5 10(d) for requesting a hearing If a hearing 1s
requested, any fine or damage charge confirmed by the Board at such hearing will be due and payable
immediately after the hearing

The payment of any fine and/or damage charge levied by the Board against the Owner of a Lot ,
together with interest as provided in Section 5 07 and all costs of collection, mcluding attorney’s fees as
herein provided, 1s secured by the lien granted to the Association under Section 5 01(b) Unless otherwise
provided m this Section, the fine and/or damage charge will be considered an Assessment for the purpose
of this Article, and will be enforced in accordance with the terms and provisions goverming the enforcement
of Assessments under this Article

ARTICLE VI
ARCHITECTURAL CONTROL COMMITTEE

601  Construction of Improvements No Improvement may be erected, placed,
constructed, panted, altered, modified or remodeled on any Lot and no Lot may be re-subdivided or
consolidated with other Lots or property by anyone other than the Declarant without the prior written
approval of the Architectural Control Committee

602  Architectural Control Commitiee

(a) Compositton The Architectural Control Commuttee will be composed of three
persons, who need not be Members or Owners, appointed as provided below, who will review Improvements
proposed to be made by any Owner other than Declarant Declarant will have the right to appoint and
remove all members of the Architectural Control Commuttee, with or without cause Declarant may delegate
this right to the Board by written instrument, and thereafter, the Board will have the right to appoint and
remove all members of the Architectural Control Commuttee At such time as Declarant owns no portion of
the Property, the power to appoint and remove members of the Architectural Control Commuttee will
automatically be delegated to and vested in the Board Declarant hereby designates William Foote, Harry
Tumer and Blake Magee as the initial members of the Architectural Control Committee

{b) Submussion and Approval of Plans and Specifications Two copies of the
construction plans and specifications, including exterior views, exterior materials, colors and elevations, a
drainage plan, a site plan showing the location of any proposed structure or improvement on the Lot, a
landscaping plan, and a driveway construction plan or, when an Owner desires solely to re-subdivide or
consolidate Lots, a proposal mn the form required by the Architectural Control Comtmttee, and any other
mformation or documents that may be required by the Architectural Control Commuttee, will be delivered,
together with any review fee imposed 1n accordance with Section 6 02(c), to the Architectural Control
Commuttee at the offices of Declarant, at 2401 Dies Ranch Road, Cedar Park, Texas 78613, or such other
address as may hereafter be designated by written notice filed in the Official Public Records of Travis
County, Texas, at least 30 days prior to the date on which the Owner proposes to commence construction,
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re-subdivision, or consolidation No re-subdivision or consolidation may be made without the written
approval of a majority of the members of the Architectural Control Committee No Improvement may be
placed or allowed on any Lot until the plans and specifications therefor and the proposed builder have been
approved in writing by a majority of the members of the Architectural Control Committee The Architectural
Control Committee may, 1n reviewing any plans and specifications, consider any information that it deems
proper, including any permits, environmental impact statements or percolation tests, whether required by the
Architectural Control Commuttee or any other entity, information relating to the question of whether any
proposed Improvement would unreasonably obstruct the view from the Development or neighboring Lots,
and barmony of external design and location 1n relation to surrounding structures, topography, vegetation,
and fimished grade elevations The Architectural Control Commuttee may postpone its review of any plans
and specifications submutted for approval pending recetpt of any additional information or material which
the Architectural Control Commuttee, 1n its sole discretion, may require Site plans must be approved by the
Architectural Control Commuittee prior to the clearing of any Lot, or the construction of any Improvements
thereon The Architectural Control Commattee may refuse to approve plans and specifications for proposed
Improvements, or for the re-subdivision or consolidation of any Lot on any grounds that, in the sole and
absolute discretion of the Architectural Control Commuttee, are deemed sufficient. including purely aesthetic
grounds

(c) Adoption of Rules and Regulations The Architectural Control Committee may, in
its sole discretion, adopt such procedural and substantive rules and guidelines, including requirements for
certificates of compliance or completion relating to any Improvement, that are not in conflict with this
Declaration, including rules and guidelines establishing and describing its review procedures, and principles
and criteria used 1 its review  The Architectural Control Commuttee may adopt construction and
maintenance standards for wooden privacy fences within the Development, and these standards will be
binding on all Owners, and enforceable under the terms of this Declaration The Architectural Control
Committee may amend, modify or supplement 1ts rules and guidelines from time to time as 1t deems
advisable In addition, the Architectural Control Committee may impose reasonable charges for the review
of plans, specifications and other documents and information submutted to 1t pursuant to the terms of this
Declaration Such charges will be held by the Architectural Control Committee and used to defray the
admunistrative expenses incurred by the Architectural Control Committee 1n performing its duties hereunder
and any excess funds held by the Architectural Control Commuttee at the end of each calendar year will be
distributed to the Association

(d) Actions of the Architectural Control Committee The Architectural Control
Committee may, by resolution unanimously adopted m writing, designate one or two of 1ts members, or an
agent acting on its behalf, to take any action or perform any duties for and on behalf of the Architectural
Control Commuttee, except the granting of variances as heremafter provided In the absence of such
designation, the vote of a majority of all of the members of the Architectural Control Commutice taken at a
duly constituted meeting will constitute an act of the Architectural Control Commuttee

(e) Failure to Act If the Architectural Control Commuttee fails to either to approve or
reject any plans and specifications submtted to 1t within 30 days following the submission, no approval by
the Architectural Control Commuttee will be required, and approval of such plans and specifications will be
presumed; provided, however, that this 30-day period will not begin to run until all information required by
the Architeciural Control Committee to assist in s review of any plans or specifications has been received
by the Architectural Control Committee, and provided, further, that any fatlure of the Architectural Control
Commuittee to act upon a request for a variance will not be deemed a consent to such variance, and the
Architectural Control Commuttee’s written approval of all requests for variances 1s expressly required
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63) Vanances The Architectural Control Committee may grant variances from
comphiance with any of the provisions of this Declaration, any Development Area Declaration, or any
supplemental declaration hereinafter placed of record, including restrictions upon height, size, shape, floor
areas, land area, placement of structures, set-backs, building envelopes, colors, materials, or land use, when,
in the opinton of the Architectural Control Commuttee, mn its sole and absolute discretion, a variance 1s
Jjustified due to visual or aesthetic considerations or unusual circumstances  All variances must be evidenced
in writing and must be signed by at least a majority of the members of the Architectural Control Commuttee
Plans and specifications which have actually been approved by the Architectural Control Committee without
conditions or exceptions and which reflect deviations from this Declaration or any Development Area
Declaration will constitute a writing for the purpose of the foregoing sentence If a variance 1s granted, no
violation of the covenants, conditions, or restrictions contamned n this Declaration, any Development Area
Declaration, or any supplemental declaration will be deemed to have occurred with respect to the matter for
which the variance was granted The granting of a variance will not operate to waive or amend any of the
terms and provisions of this Declaration, any Development Area Declaration, or any supplemental
declaration, for any purpose except as to the particular property and in the particular instance covered by the
variance, and such vanance will not be considered to establish a precedent for any future warver,
modification, or amendment of the terms and provisions hereof

(g) Duration of Approval The approval of the Architectural Control Commuttee of any
plans and specifications, whether by action or inaction, and any variances granted by the Architectural
Control Commuttee will be valid for a period of 90 days only If construction in accordance with such plans
and specifications or vartance 1s not commenced within such 90-day period and diligently prosecuted to
completion thereafter, the Owner will be required to resubmit such plans and specifications or request for
a variance to the Architectural Control Commuttee. and the Architectural Control Committee will have the
authority to re-evaluate such plans and specifications in accordance with this Section and may, in addition,
consider any change 1n circumstances which may have occurred since the time of the original approval
thereof

(h) No Waiver of Future Approvals The approval of the Architectural Control
Commuttee to any plans or specifications for any work done or proposed 1n connection with any matter
requiring the approval or consent of the Architectural Control Commuttee will not be deemed to constitute
a waiver of any right to withhold approval or consent as to any plans and specifications on any other matter,
subsequently or additionally submitted for approval by the same or a different person, nor will such approval
or consent be deemed to establish a precedent for future approvals by the Archrtectural Control Committee

)] Non-lhabihity of Commuttee Members Neither the Architectural Control Committee,
nor any member thereof will be hiable to any Owner or to any other person for any loss, damage or injury
arising out of the performance of the Architectural Control Commuttee’s duties under this Declaration, unless
such loss, damage, or injury i1s due to the willful misconduct or bad faith of the Architectural Control
Committee or one or more of 1ts members, as the case may be

ARTICLE VI
MORTGAGE PROTECTION

701 Notice to Association An Owner who mortgages his or her Lot must notify the

Board, giving the name and address of such Owner’s Mortgagee The Board will maintain such information
in a book entitled “Mortgages of Owners”
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702  Examination of Books The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours

703  Taxes, Assessments and Charges All taxes, assessments and charges that may
become liens prior to first hen Mortgages under applicable law will relate only to the individual Lot and not
to any other portion of the Property

ARTICLE VIIL
GENERAL PROVISIONS

801 Term Upon the filmg of a notice under Section 10 05, the terms, covenants,
conditions, restrictions, easements, charges, and liens set out in this Declaration will run with and bind the
portion of the Property described 1n such notice, and will inure to the benefit of and be enforceable by the
Association, and every Owner, including Declarant, and their respective legal representatives, heirs,
successors, and assigns, for a term beginning on the date this Declaration 1s recorded 1n the Official Pubhc
Records of Travis County, Texas, and continuing through and including January 1, 2050, after which time
thus Declaration will be automatically extended for successive periods of five years unless a termination, or
change ofterm or renewal term, 1s approved in a resolution adopted by Members entitled to cast at least 70%
of the total number of votes of the Association, voting in person or by proxy at a meeting duly cailed for such
purpose, written notice of which, setting forth the purpose of the meeting, has been given to all Members at
least 30 days 1n advance, however, such change will be effective only upon the recording of a certified copy
of such resolution 1n the Official Public Records of Travis County, Texas

802 No Warranty of Enforceability Declarant makes no warranty or representation as
to the present or future validity or enforceability of any restrictive covenants, terms, or provisions contamned
in this Declaration Any Owner acquiring a Lot in reliance on one or more of such restrictive covenants,
terms, or provisions will assume all rsks of the validity and enforceability thereof and, by acquiring the Lot,
agrees to hold Declarant harmless from any hiabihity or risks related to vahidity or enforceability

803 Amendment This Declaration may be amended or terminated by recording, in
the Official Public Records of Travis County, Texas, an instrument executed and acknowledged by
(a) Declarant acting alone, until the later to occur of (1} December 31, 2011 or (u) the date on which
Declarant no longer owns any portion of the Property, or (b) after December 31, 2011, the president and
secretary of the Association, setting forth the amendment and certifying that such amendment has been
approved etther by Declarant or by Members casting at least 70% of the total number of votes entitled to be
cast by Members of the Association

804 Enforcement. The Association, Declarant or any Owner will have the right to
enforce, by a proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens,
charges and other terms now or hereafter imposed by the provisions of this Declaration Failure to enforce
any right, provision, covenant, or condition granted by this Declaration will not constitute a waiver of the
right to enforce such right, provision, covenants or condition 1n the future

805  Severability If any provision of this Declaration is held to be invahd by any court
of competent jurisdiction, that mvahdity will not affect the validity of any other provision of this Declaration,
or, to the extent permitted by apphicable law, the valhidity of such provision as applied to any other person
or entity.
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806 Conflicts If there 1s any conflict between the provisions of this Declaration, the
Articles of Incorporation, the Bylaws, or any rules and regulations adopted pursuant to the terms of such
documents, the provisions of this Declaration will govern

807 Gender Whenever the context requires, all words contained herein in the male
gender will be deemed to include the female or neuter gender, all singular words will include the plural, and
all plural words will include the singular

808 Acceptance by Grantees Each grantee of a Lot, or other real property interest in
the Development, by the acceptance of a deed or other conveyance, accepts the same subject to all terms,
restrictions, conditions, covenants, reservations, easements, liens and charges, and the jurisdictional rights
and powers created or reserved by this Declaration, and all rights, benefits and privileges of every character
hereby granted, created, reserved or declared All impositions and obligations hereby imposed will constitute
covenants running with the land within the Development, and will bind any person having at any time any
interest or estate in the Development, and will inure to the benefit of each Owner 1n like manner as though
the provisions of this Declaration were recited and stipulated at length 1n each and every deed of conveyance

809 Notices Any notice permitted or required to be given to any person under this
Declaration must be in writing and may be delivered either personally or by mail If delivery 1s made by
mail, it will be deemed to have been delivered on the third day (other than a Sunday or legal hohiday) after
a copy of the notice has been deposited 1n the United States mail, postage prepaid, addressed to the person
at the address given by such person to the Association for the purpose of service of notices Any person’s
address for notice may be changed by notice in writing given by such person to the Association

ARTICLE IX
EASEMENTS

901 Rught of Ingress and Egress Declarant, its agents and employees will have a right
of ingress and egress over and the rnight of access to the Common Area and Special Common Area to the
extent necessary to use the Common Area or Special Common Area and the right to such other temporary
uses of the Common Area and Special Common Area as Declarant determines may be reasonably required
in connection with the development of the Property

902 Reserved Easements All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and related rights
made by Declarant prior to the Development becoming subject to this Declaration are incorporated heremn
by reference and made a part of this Declaration for all purposes as 1if fully set forth herein, and will be
construed as being adopted 1n each and every contract, deed or conveyance executed or to be executed by
or on behalf of Declarant conveying any part of the Property Declarant reserves the right to relocate and
to make changes n and additions to said easements, rights-of-way, dedications, limutations, reservations and
grants for the purpose of most efficiently and economically developing the Development

903 Roadway and Utility Easements Declarant reserves the right to locate, relocate,
construct, erect, and maintain or ¢cause to be located, relocated, constructed, erected, and maintained n and
on any streets maintained by the Association, or areas conveyed to the Association, or areas reserved or held
as Common Area or Special Common Area, roadways, sewer lines, water lines, electrical lines and conduits,
and other pipelines, conduits, wires, and any public utility function beneath or above the surface of the
ground, with the right of access to the same at any time for the purposes of repair and maintenance
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904, Additional Easement Declarant further reserves, on behalf Declarant, its successors
and assigns an easement over, across and under each Lot and all Common Area and Special Common Area
for the purpose of installing, mamtaining, repairing and replacing lines and/or cables to provide combinations
of voice, video and data services approved by Declarant, 1n its sole discretion, including internet, intranet,
telephone, television and/or security services, to the residential dwellings to be constructed on each Lot Any
assignment of Declarant’s rights in and to this reserved easement must be specific, refer to this Section of
this Declaration, be set forth in writing, and be recorded 1n the Official Public Records of Travis County,
Texas

ARTICLE X
DEVELOPMENT RIGHTS

1001 Development by Declarant It s contemplated that the Development will be
developed under a coordinated plan, which may, from tume to time, be amended or modified Declarant
reserves the right, but will not be obligated, to designate Development Areas, to create and/or designate Lots,
Special Common Areas and Common Areas and to subdivide, subject to any limitations imposed on portions
of the Development by any applicable Plats These nghts may be exercised with respect to any portions of
the Property, at any time and from time to time As each area 1s developed or dedicated, Declarant may
record one or more Development Area Declarations and destgnate the use and classification of and such
additronal covenants, conditions and restrictions as Declarant may deem appropriate for that area Any
Development Area Declaration may, but need not, provide for the establishment of a Development Area
Association to be comprised of Owners within the area subject thereto  Any Development Area Declaration
may provide its own procedure for the amendment of any provisions thereof All lands, Improvements, and
uses 1n each Development Area will be subject to both this Declaration and the Development Area
Declaration, if any, for that Development Area

1002 Special Declarant Rights Notwithstanding any provision of this Declaration to the
contrary, during the time that Declarant owns any of the Property, Declarant will have the right and privilege
(1) to erect and maintain advertising signs (tllummated or non-tlluminated), sales flags, other sales devices
and banners for the purpose of aiding in the sale of Lots in the Development, (11) to maintain Improvements
upon Lots as sales, management, business and construction offices and model homes; and (111) to maintain
and locate construction trailers and construction tools and equipment within the Development The
construction, placement or maintenance of Improvements by Declarant will not be considered a nuisance,
or a violation of this Declaration, and Declarant hereby reserves the right and privilege for itself to conduct
the activities described in this Section until Declarant no longer owns any portion of the Property

1003 AdditionofLand Declarant may, at any time and from tume to time, add additional
lands to the Property and, upon the filing of a notice of addition of land as heremafter described, such land
will be considered part of the Property for purposes of this Declaration and, upon the further filing of a notice
of applicability meeting the requirements of Section 10.05, such added lands will be considered part of the
Development subject to this Declaration and the terms, covenants, conditions, restrictions and obligations
set forth n this Declaration, and the nghts, privileges, duties and habilities of the persons subject to this
Declaration, will be the same with respect to such added land as with respect to the lands originally covered
by this Declaration To add lands to the Property hereunder, Declarant will be required only to record a
notice of addition of land (which notice may be contamned within any Development Area Declaration
affecting such land) mn the Official Public Records of Travis County, Texas, containing the following
provisions
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(a) A reference to this Declaration, which reference will state the volume and mitial
page number of the Official Public Records of Travis County, Texas, wheremn this Declaration 1s recorded,

(b) A statement that such land will be considered Property for purposes of this
Declaration and that, upon the further filing of a notice of applicability meeting the requirements of
Section 10 05, all of the terms, covenants, conditions, restrictions and obligations of this Declaration will
apply to the added land, and

(c) A legal description of the added land

10.04. Withdrawal of Land Declarant may, at any time and from time to time, reduce or
withdraw land from the Property, including the Development, and remove and exclude from the burden of
this Declaration and the jurisdiction of the Association (1) any portions of the Property which have not been
included 1n a Plat, (11) any portion of the Property or Development included in a Plat 1f Declarant owns all
Lots described 1n such Plat, and (111) any portions of the Property or Development included 1n a Plat, even
if Declarant does not own all Lots described in such Plat, provided that Declarant obtains the written consent
of all other Owners of Lots described 1n such Plat Upon any such withdrawal, this Declaration and the
covenants, conditions, restrictions and obligations set forth herein will no longer apply to the portion of the
Property withdrawn To withdraw lands from the Property hereunder, Declarant will be required only to
record a notice of withdrawal of land 1n the Official Public Records of Travis County, Texas, containing the
following provisions

(a) A reference to this Declaration, which reference will state the volume and initial
page number of the Official Public Records of Travis County, Texas, wherein this Declaration 1s recorded,

(b) A statement that the provisions of this Declaration will no longer apply to the
withdrawn land, and

(<) A legal description of the withdrawn land

1005 Notice of Apphicability Upen the filing hereof, this Declaration serves to provide
notice that, at any time and from time to tfime, all or portions of the Property may be made subject to the
terms, covenants, conditions, restrictions and obhigations of this Declaratton This Declaration will apply to
and burden a portion of the Property upon the filing of a notice of applicability describing such portion of
the Property by a legally sufficient description and expressly providing that such Property will be considered
a part of the Development and will be subject to the terms, covenants, conditions, restrictions and obligations
of this Declaration If Declarant causes a Development Area Declaration to be recorded covering a portion
of the Property that constitutes a Development Area, Declarant may cause a notice of apphicability of this
Declaration to be filed mm the Official Public Records of Travis County, Texas (which notice may be
contained within the Development Area Declaration for such Development Area) and, immediately upon the
filing of such notice, that Development Area will be burdened by and subject to all of the terms, covenants,
conditions restrictions and obligations set forth herein Declarant may also cause a notice of apphicability
to be filed covering a portton of the Property for the purpose of encumbering such Property with this
Declaration and any Development Area Declaration previously recorded by Declarant {(which notice of
applicability may amend, modify or supplement the restrictions set forth in the Development Area
Declaration which will apply to such Property) To make the terms and provisions of this Declaration
applicable to a portion of the Property, Declarant will be required only to cause a notice of apphcability to
be recorded in the Official Public Records of Travis County, Texas, containing the following provisions
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(a) A reference to this Declaration, which reference will state the volume and initial
page number of the Official Public Records of Travis County, Texas, wherein this Declaration s recorded,

(b) A reference, 1f applicable, to the Development Area Declaration which will apply
to such portion of the Property (with any amendment, modification, or supplementation of the restrictions
set forth in the Development Area Declaration which will apply to such portion of the Property), which
reference will state the volume and ntial page number of the Official Public Records of Travis County,
Texas, whereimn the Development Area Declaration 1s recorded,

() A statement that ali of the provisions of this Declaration will apply to such portion
of the Property, and

(d) A legal description of such portion of the Property
EXECUTED by the undersigned on the date set forth hereinbelow
DECLARANT:

TWIN CREEKS HOLDINGS, LTD, a Texas limited
partnership

By SWD COMMUNITIES MANAGEMENT /

TEXAS, LLC, a Texas hLnuted hability
company, sole general partner

By

Named UHMA-:;’—,IUJLMJ a4
Title  Se Viece j#Esin0uy
Date 32/

THE STATE OF TEXAS

§
§
COUNTY OF TRAVIS §
BEFORE ME, the undersigned Notary Public, on this day personally appeared,
J UM N~er— ,  dhet Farpa of SWD Communities Management/ Texas, L.L.C.,
a Texas limited liability company, sole geneﬂil partner of Twin Creeks Holdings, Ltd , a Texas limited
partnership, known to me to be the person whose name 1s subscribed to the foregoing mnstrument and
acknowledged to me that he executed the same for the purposes and consideration therein expressed, on
behalf of said limited liability company and limited partnership

Given under my hand and seal of this office this / él%day of \77/) %/C— , 2002

KRISTIN DELONEY § [ St Do é@Y\MX
(seal) i NOTARY PUBLIC ¢ Notary Public, State of Texas
o] State of Texas 1
ﬁ/ Comm Exp 08-27-2005 §
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AFTER RECORDING, RETURN TO

Sue Brooks Littlefield

Armbrust & Brown, LL P

100 Congress Avenue, Suite 1300
Austin, Texas 78701-2744

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

©3-28-2002 03 25 PM 2002058439
FERGUSONL $53 @0
DANA DEBEAUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS
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RESTRICTIVE COVENANT
[Community Membership - Twin Creeks Country Club]

This Restrictive Covenant t1s made by TWIN CREEKS HOLDINGS, LTD., a Texas hmited
partnership (“T'CH”) and 1s as follows

RECITALS:

A. TCH 1s the owner of certain real property located in Travis County, Texas (“Property™),
which may, from time to time, be added to and made subject to the Master Declaration of Covenants,
Conditions and Restrictions for Twin Creeks recorded under Document No 0 3 it the
Official Public Records of Travis County, Texas (the “Master Declaration™) through TCH’s recordation of
a “Notice of Apphcability” describing the property to be made subject to the Master Declaration TCH
intends to develop the property that 1s added to and made subject to the Master Declaration as part of the
master-planned Twin Creeks Country Club community (the “Development™)

B. TCH 1ntends that a country club be constructed on a portion of the Property, to be known
as the “Twin Creeks Country Club” (the “Club™)

C. It 1s the intention of TCH that each owner (“Owner”) of any residential dwelling unit,
residential lot, residential condominium, townhouse or other residential unit located within the Development
(“Residential Unit™) be obligated to acquire and maintain a “Community Membership” in the Club, which
will be a membership classification in the Club established for owners of Residential Units, and which will
provide each Owner with the right to use the swimming pool and community recreation areas owned and
operated by the Club

NOW, THEREFORE, 1t 1s hereby declared (1) all property that 1s made subject to the Master
Declaration will, 1n addition to the terms of the Master Declaration, also be held, sold, conveyed and
occupied subject to the following covenants, conditions, restrictions, liens and charges, which are for the
purpose of protecting the value and desirability of, and which will run with that property and be binding on
all parties having any right, title or interest 1n or to that property or any part thereof, their heirs, successors
and assigns, and (11) that each contract or deed which may be executed with regard to any property that has
been made subject to the Master Declaration will also conclusively be held to have been executed, delivered
and accepted subject to the following covenants, conditions, restrictions, liens and charges, regardiess of
whether the same are set out or referred to in said contract or deed

1. Owner’s Obligation to Acquire Property Owner’s Community Membership. Upon

acquisttion of a Restdential Unit, the Owner will become the holder of a Community Membership, which
will be transferred to the Owner at no cost Thereafter, the Owner will be required to maintain the
Community Membership, including the payment of all monthly dues or other required usage fees, for so long
as the Owner remains the owner of the Residential Unit

2. Suspension of Community Membership Dues for Owners Acquiring Alternative
Memberships. Notwithstanding paragraph 1, above, any Owner who acquires and maintains a membership

in the Club at a membership classification for which the monthly dues are higher than for the Community
Membership classification will not be obligated to pay dues relating to the Community Membership, and
such requirement will be deemed to be satisfied by the Owner’s payment of the dues for the alternative
membership classification for so long as the Owner maintains the alternative membership classification and
pays the required dues

91799 2/022802 -1-

LR



3, Obligations of Owners. Each Owner must (1) comply with all rules and regulations of the
Club for a Community Membership, as amended from time to time (the “Membership Rules™), and (1) uniess
otherwise provided by paragraph 2, pay the monthly dues for a Community Membership (the “Membership
Dues”) from the date Owner acquires the Residential Unit  The monthly Membership Dues are anticipated
to increase from time to time and each Owner will be subject to and obligated to pay such increased amounts
as they become due A Community Membership may not be transferred, sold, or conveyed to, or used by
any person other than the Owner of the Residential Unit to which such Community Membership applies, and
the members of the Owner’s immediate famtly, as specified 1n the Membership Rules The Community
Membership will have no value 1if an upgraded or alternative membership 1s purchased by the Owner

4, Applicability. Neither TCH, nor any developer of a residential subdivision within the
Development, nor any homebuilder who acquires a lot out of the Development for purposes of constructing,
marketing and/or selling a residential dwelling on the lot, nor any homebuilder who constructs a residential
dwelling on any lot within the Development for the sole purpose of selling the Residential Unit 1n the
ordmary course of the homebuilder’s business will ever, under any circumstances, be obligated to acquire
and or maintain a Community Membership related to such Residential Unit Further, the provisions of this
Restrictive Covenant will never apply to any portion of the Property which 1s developed or improved for
multi-famly (apartment) or commercal uses

s. Coilection and Enforcement. TCH, or its assignee, will, at its sole cost and expense, be
responsible for the collection of any and all fees and dues associated with the Community Memberships, and
for the enforcement of the terms and provisions of this Restrictive Covenant  TCH will have the right to
assign 1ts rights and powers under this Restrictive Covenant by filing a notice of assignment 1n the Official
Public Records of Travis County, Texas

6. Assessment Lien and Foreclosure. Delinquent dues associated with a Community
Membership will become a continuing lien and charge on the delinquent Owner’s Restdential Umt, which
will bind such Residential Unit 1n the hands of the Owner, and his or her heirs, devisees, personal
representatives, successors and assigns This lien will be superior to all other liens and charges against the
Residential Unit, except for only tax lrens and all sums unpaid on a mortgage lien of record This hen for
payment of dues will attach with the priority set forth above from the date that any dues payment becomes
delinquent and may be enforced by the foreclosure on the defaulting Owner’s Residential Umit by TCH, or
its assignee, 1n like manner as a mortgage on real property TCH, or 1ts assignee, may mstitute a suit agatnst
the Owner personally obligated to pay the dues and/or for the foreclosure of the lien judicially In any
foreclosure proceeding, whether judicial or non-judicial, the Owner will be required to pay the costs,
expenses, and reasonable attorney’s fees incurred by TCH, or its assignee, and by the Owner TCH, or its
assignee, will have the power to bid on the Residential Unit at foreclosure or other legal sale and to acquure,
hold, lease, mortgage, convey, or otherwise deal with the same Notwithstanding any provision 1n this
paragraph to the contrary, TCH, or its assignee, will not take any action to foreclose such lien unless and
until TCH, or 1ts assignee, has given the holder or holders of any mortgage on the Residential Unat to be
foreclosed on (collectively, the “Mortgagee™) with written notice of the Owner’s default and extending to
the Mortgagee 20 days from the date of the notice to cure such default in order to protect its lien on the
Residential Unit. Ifthe Mortgagee elects not to cure the Owner’s default hereunder within the 20-day period,
then TCH or 1ts assignee may take any required action to foreclose the lien provided for above

7. Severability and Ceonstruction. The provisions contained herein will be deemed
independent and severable, and the invalidity or partial invalidity of any provision or portion will not affect
the validity or enforceability of any other provision or portion Unless the context requires a contrary
construction, the singular will mclude the plural and the plural the singular All captions and titles used n
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the foregoing agreement and covenant are intended as solely for convenience of reference and will not
enlarge, limit or otherwise affect that which 1s set forth in any of the paragraphs hereof

8. Miscellaneous

8.01 Term Upon the filing of a notice under Section 10 05 of the Master Declaration,
the terms, covenants, conditions, restrictions, easements, charges, and liens set out 1n this Restrictive
Covenant will run with and bind the portion of the Property described in such notice, and will inure to the
benefit of and be enforceable by TCH and 1ts assigns, for a term beginning on the date the notice is recorded
in the Official Public Records of Travis County, Texas, and contmuing through and including January 1,
2050, after which time this Restrictive Covenant will be automatically extended for successive periods of
five years unless a termination, or change of term or renewal term, is approved 1n a resolution adopted by
Owners of at least 75% of the Residential Units, voting 1n person or by proxy at a meeting duly called for
such purpose, written notice of which, setting forth the purpose of the meeting, has been given to all Owners
at least 30 days in advance, however, such change will be effective only upon the recording of a certified
copy of such resolution n the Official Public Records of Travis County, Texas

802 No Warranty of Enforceabihity TCH makes no warranty or representation as to the
present or future validity or enforceability of any restrictive covenants, terms, or provisions contained in this
Restrictive Covenant Any Owner acquiring a Residential Unit in relhiance on one or more of such restrictive
covenants, terms, or provisions will assume all risks of the vahdity and enforceabihity thereof and, by
acquiring the Residential Unat, agrees to hold TCH harmless from any hiability or risks related to validity or
enforceabtlity

803 Amendment This Restricive Covenant may be amended or termmated by
recording, in the Official Public Records of Travis County, Texas, an instrument executed and acknowledged
by (a) TCH acting alone, until the later to occur of (1) December 31, 2025 or (11) the date on which TCH no
longer owns any portion of the Property, or (b) after December 31, 2025, by Owners of at least 75% of the
Residential Units

804 Enforcement TCH or its assigns will have the right to enforce, by a proceeding at
law or mn equity, all restrictions, conditions, covenants, reservations, liens, charges and other terms now or
hereafter imposed by the provisions of this Restrictive Covenant Failure to enforce any right, provision,
covenant, or condition granted by this Restrictive Covenant will not constitute a waiver of the right to enforce
such right, provision, covenants or condition n the future

805  Acceptance by Grantees Each grantee of a Residential Unit, or other real property
interest in the Development, by the acceptance of a deed or other conveyance, accepts the same subject to
all terms, restrictions, conditions, covenants, reservations, easements, liens and charges, and the jurisdictional
rights and powers created or reserved by this Restrictive Covenant, and all rights, benefits and privileges of
every character hereby granted, created, reserved or declared. All impositions and obligations hereby
umposed will constitute covenants running with the land within the Development, and will bind any person
having at any time any interest or estate in the Development, and will inure to the benefit of each Owner in
like manner as though the provisions of this Restrictive Covenant were recited and stipulated at length m
each and every deed of conveyance

8.06 Notices. Any notice permitted or required to be given to an Owner under this
Restrictive Covenant must be 1n writing and may be delivered either personally or by mail  1f delivery 1s
made by mail, it will be deemed to have been delivered on the third day (other than a Sunday or legal
holiday) after a copy of the notice has been deposited in the United States mail, postage prepaid, addressed
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to the person at the address given by such person to TCH or its assignee in connection with the Owner’s
Community Membership or, 1f there 1s no such notice, at the address of the Owner’s Residential Unit  Any
Owner’s address for notice may be changed by notice i writing given to TCH or 1ts assignee

EXECUTED to be effective on thls/ day of M( g ( ),_f A , 2002 (the “Effective Date™)
TCH:

TWIN CREEKS HOLDINGS, LTD., a Texas limited
partnership

By SWD COMMUNITIES MANAGEMENT /
TEXAS, LLC, a Texas hmted hability
company, sole general partner

by

Namé/ ‘ﬁw"}’&m
Title __$n Vel Hzagmeur
Date 3 /s2/e%

Address 2900 3dma Vine Lenx
016‘[4' f%r!:_"j_)'! -721,;}

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the uyndersigned Notary Public, on this day personally appeared,
M , #Q)J*m of SWD Communities Management/ Texas, L L.C ,

a Texas limited liability company, sole genkral partner of Twin Creeks Holdings, Ltd , a Texas limited
partnership, known to me to be the person whose name 1s subscribed to the foregoing instrument and

acknowledged to me that he executed the same for the purposes and consideration therem expressed, on
behalf of said limited hiability company and limited partnership

Given under my hand and seal of this office this /2 e day of sz , 2002

= @\ ETNDEONY | (o ( e S Coves
4B
[

5,} State of Toxas ¢ Notary Public, State of Texas ('

Loe e’ Comm Exp 08-27-2005

e

S FILED AND RECORDED

AFTER RECORDING RETURN TO OFFICIAL PUBLIC RECORDS
Sue Brooks Littlefield s L, .
Armbrust & Brown, LL P W MM&\

100 Congress Avenue, Suite 1300 03-28-2002 03 28 PM 2002058473
Austin, Texas 78701-2744 FERGUSONL $15 0@

DANR DEBERAUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXRS
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FIRST AMENDMENT TO MASTER
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR TWIN CREEKS COUNTRY CLUB

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF TRAVIS §

This First Amendment to Master Declaration of Covenants, Conditions and Restrictions for Twin
Creeks Country Club (the “First Amendment”) 1s made by Twin Creeks Holdings, Ltd , a Texas hmited
partnership, as “Declarant”, and 1s as follows

RECITALS:

A Declarant previously executed and recorded that certatn Master Declaration of Covenants,
Conditions, and Restrictions for Twin Creeks Country Club, recorded under Document No 2002058439,
Official Public Records of Travis County, Texas (the “Master Declaration™)

B Section 8 03 of the Master Declaration provides that it may be amended by Declarant, acting
alone, until the later of December 31, 2011, or the date on which Declarant no longer owns any of the
property that 1s subject to the Master Declaration (the “Property™)

C Declarant now wishes to amend the Master Declaration as set forth in this First Amendment

NOW, THEREFORE, Declarant hereby amends and modifies the Master Declaration as follows

l Amendment to Article 1, Definitions

{a) The definition of “Lot” contained 1n Article 1 1s amended to read as follows

“Lot” means a portion of the Development shown as a subdivided lot on a Plat and
any condominium umit created under Chapter 82 of the Texas Property Code and a
declaration of condominium regime file 1n the Official Public Records of Travis County,
Texas, but excluding any Common Area or Spectal Common Area, provided, however, that,
if a single Owner owns both of (1) either Lot 11 or 13, and Lot 12, Block C, (1) either
Lot 15 or 17 and Lot 16, Block C, and/or (111) Lot 19 and 20, Block C., of Twin Creeks
Country Club Section 5, a subdivision m Travis County, Texas, according to the plat
recorded under DocumentNo 200200088, Official Public Records of Travis County, Texas,
the Owner thereof may, by restrictive covenant which references this Master Declaration
and 1s filed in the Official Public Records of Travis County, Texas, limit and designate both
of said Lots to construction of one single-family residence only, in which case both Lots wall
be considered a single Lot for purposes of Assessment, under this Declaraticn
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(b) The definition of “Assessment Umit” contained in Article | 1s amended to read as
follows

“Assessment Umit” means each Lot within the Development, except for Lots owned
by Declarant The foregoing notwithstanding, 1f a single Owner owns both of (1) either
Lot 11 or 13, and Lot 12, Block C, (1) erther Lot 15 or 17 and Lot 16, Block C, and/or
(11} Lot 19 and 20, Block C, of Twin Creeks Country Club Section 5, a subdivision in
Travis County, Texas, according to the plat recorded under Document No 200200088,
Official Public Records of Travis County, Texas, the Owner thereof may, by restrictive
covenant which references this Master Declaration and 1s filed n the Official Public
Records of Travis County, Texas, limit and designate both ot said Lots to construction of
one single-family residence only, in which case both Lots will be considered a single
Assessment Unit

2 Defined Terms All terms delineated wath inttial capital letters in this First Amendment that
are defined 1n the Development Area Declaration have the same meanings in this First Amendment as in the

Development Area Declaration Other terms have the meanings commonly ascribed to them

3 Effect of Amendment Except as specifically amended in this First Amendment, all terms
of the Master Declaration remain in full force and effect

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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of
EXECUTED to be effective the 5[ day of “‘7/)/)& vy . 2002
DECLARANT:

TWIN CREEKS HOLDINGS,
LTD, a Texas limited partnership

By SWD COMMUNITIES MANAGEMENT/TEXAS,
L L C, a Texas limited liability company, general

partner
By / J‘ﬁ /L
ﬁ ——
Harry Turnde/ Semor Vice-President

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
BEFORE ME, the undersigned Notary Public, on this day personally appeared Harry Turner,
Sentor Vice-President of SWD Commumties Management/Texas , L L C, a Texas limited hability
company and general partner of Twin Crecks Holdings, Ltd , a Texas limited partnership, known to me to
be the person whose name 1s subscnibed to the foregoing instrument and acknowledged to me that he

executed the same for the purposes and consideration theremn expressed, on behalf of said company and
said himited partership

Given under my hand and seal of this office this %’\ 6 day of 2002

otary Public, State of Texas
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DEVELOPMENT AREA
DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
TWIN CREEKS COUNTRY CLUB, SECTIONS 10A AND 108

This Development Area Declaration of Covenants, Conditions and Restrictions for Twin Creeks
Country Club, Sections 10A and 10B (“Development Area Declaration™) 1s made by Twin Creeks
Holdings, L.td , a Texas limited partnership (“Declarant”), and 1s as follows

RECITALS

A. Declarant 1s the owner of all Lots located within Twin Creeks Country Club, Section 10A
and Twin Creeks Country Club, Section 10B being more fully descnibed as follows (collectively, the
“Subdivision™)

That certain tract or parcel of land containing 9 596 acres, more or less, situated in the
Michael Pevetoe Survey, Abstract No 622, College Guadalupe Survey No 612, Abstract
No 319 and Willham A King Survey No 436, Abstract No 471, Travis County, Texas,
said tract being more particularly described by metes and bounds shown on Exhibit “A”
attached hereto and made a part hereof, 10 be known as TWIN CREEKS COUNTY
CLUB SECTION 10A, a subdivision in Travis County, Texas, and

That certam tract or parcel of land contaming 7 813 acres, more or less, situated in the
Michael Pevetoe Survey, Abstract No 622 and College Guadalupe Survey No 612,
Abstract No 319, Travis County. Texas, said tract being more particularly described by
metes and bounds shown on Exhibit “A-1" attached hereto and made a part hereof, to be
hnown as TWIN CREEKS COUNTY CIL.UB SECTION 10B, a subdivision in Travis
County, Texas

B. Pursuant to the Notice of Apphicablity of Master Declaration of Covenants, Conditions,
and Restrictions for Twin Crecks Country Club--Sections 1Q0A and 10B and Restricve Covenant
[Community Membership-Twin Creeks Country Club], dated [”Zﬂ[gmmc /3 . 2002 recorded m
the Oftficial Public Records of Travis County, Texas, the Subdivision 1s subject to the Master Declaration
of Covenants, Conditions and Restrictions for Twin Creeks Country Club of record under Document No
2002058439 of the Official Pubhic Records ot 1ravis County, Texas (the “Master Declaration™) and the

Restrictive Covenant [Community Membership-Twm Creeks Country Club] of record under Document
No 2002058478 of the Official Public Records of 1 ravis County, Texas

C. l'he Master Declaration permits Declarant to file Development Area Declarations
applicable to specific Development Arcas as such terms are detined m the Master Declaration,
addition to the covenants, condittons, and restrictions of the Master Declaration

D. Declarant desires to create a residential community and to cany out a unttorm plan for

the improvement and development of the Subdivision for the benefit of all present and future owners of
all or any portron of the Subdivision
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E. Declarant desires to provide a mechamism for the preservation of the community and for
the maintenance of common areas and, to that end, desires to subject the Subdivision to the covenants,
condrtions, and restrictions set forth n this Development Area Declaration for the benefit of the
Subdivision, and each owner of all or any part thereof, which will be m addition to the covenants,
conditions, and restrictions set forth in the Master Declaration

NOW, THEREFORE, 1t 1s hereby declared (1) that all of the Subdivision will be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions, which will run
with the land compnsing the Subdivision and will be binding upon all parties having right, title, or
interest 1n or to the Subdivision or any part thereof, their heirs, successors, and assigns and will nure to
the benefit of each owner thereof, (11) that each contract or deed hereafter executed with regard to the
Subdivision, or any portion thereof, will conclusively be held to have been executed, delivered, and
accepted subject to the following covenants, conditions and restrictions, regardless of whether or not the
same are set out tn full or by reference in said contract or deed, and (11) that this Development Area
Declaration will supplement and be 10 addition to the covenants, conditions, and restrictions of the Master
Declaration

ARTICLE I
DEFINITIONS; CONSTRUCTION
1.01 Defined Terms. Unless otherwise defined in this Development Area Declaration, or the
context otherwise specifies or requires, words and phrases delineated with initial capitalized letters in this

Development Area Declaration will have the same meanings as set forth in the Master Declaration

1.02  Additional Defined Terms. When used in this Development Area Declaration, the
following terms will have the meanings set forth below

{a) “Development Area Assessment” or “Development Area Assessments” will mean all
assessment(s) imposed by the Development Area Association under this Development Area Declaration

(b) “Development Area Association® will mean the optional association created under
Article 111
{c) “Development Area Association Board” will mean the Board of Directors of the

Development Area Association

(d) “Development Area Association Property’ will mean any property or improvements
owned by the Development Area Association

(e) “Development Common Area™ will mean any real property or nterest theren, including
Improvements located thereon, designated by Declarant as common area which benefits the Subdivision,
which 1s conveyed to the Development Area Association or 1s otherwise held by Declarant for the benefit
of the Owners of Lots within the Subdivision  The Development Common Area will include all areas
that will be or have been dedicated to a public 1uthority, but not yet accepted by such authority The
Development Common Area will be for the common use and enjoyment of the Owners of Lots within the
Development Arca. and may be designated by Declarant from time to tume and at any time

1.03  Conflict with Master Declaration. If there is any conflict between any provision of the
Master Declaration and the provisions of this Development Arca Declaration, the provisions of this
Development Area Declaration will control
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ARTICLE I

GENERAL RESTRICTIONS

All of the Subdivision will be owned, held, encumbered, leased, used, occupied, and enjoyed
subject to the following himitations and restrictions

2.01. Architectural Control. All Improvements erected, placed, constructed, panted, altered,
modified, nstalled or remodeled on any Lot within the Subdivision must be approved by the
Architectural Control Commuttee created under the Master Declaration, in accordance with the provisions
of the Master Declaration  Any Architectural Guidelines adopted by the Architectural Control Committee
created under the Master Declaration will apply to Improvements constructed within the Subdivision
under this Development Area Declaration

2.02. General Restrictions.

(a) Each Lot within the Subdivision will be used for private single-family residential
purposes only Only one detached single-family residence may be constructed or maintained on any Lot,
and each residence and any attached or detached garage must meet the following criteria

(0 The maximum butlding height will be 35 feet, measured vertically from the top
of the foundation at any point within the structure to the highest ridge, peak, or
gable of a roof, excluding chimneys In addition, the height of any eave on any
structure may not excecd 35 feet above the natural grade at any pont on the
exterior wall of the residence The foregoing notwithstanding, no Improvements
located on Lots that back up to Twin Creek Club Drive may exceed one story in
hetght without the prior, written approval of the Architectural Control
Committee

(1 Any portion of the foundation visible from a public street, the Golf Course, or
any Common Area must be concealed by extending the exterior brick, stone or
stucco to within 18 inches of the fimished grade  The remainder of the foundation
must be concealed by extending the exterior brick, stone or stucco to withan 30
inches of the finished grade

() All roofs must have a minimum pitch of 6 12, except for roofs on covered front
porches, which may have a mimimum pitch of 3 12

(1v) All extertor doors must be eight teet m height, and all interior cetlings must be
ten feet in height

{b) The Improvements on each Lot must contain a private, enclosed garage sutficient to
house all automobiles to be kept on the Lot No carports or other open automobile storage units will be
permitted The parking of vehicles in the yard of any Lot 15 not pernutted

(c) Any tesidence constructed on any Lot must have a floor area of not less than 1,800
square feet, exclusive of open or screened porches, terraces, patios, dechs, driveways and gaiages

(d) Unless otherwisc expressly approved by the Architectural Control Commuttee in whiting
the extenor walls of any residence must be constructed of 100% brick natural stone or stucco that
complies with the requirements of the Architectwal Guidelines, however. no mere than 50% of the
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exterior walls of any such residence may consist of stucco Open or screened porches, terraces, patios,
driveways, and garages will be excluded for the purpose of determining comphance with the percentage
masonry requirements of this Section All siding must be manufactured out of fibre-cement
Notwithstanding anything to the contrary contaired 1n this Section or elsewhere in this Development Area
Declaration, no grey brick and grey-toned masonry, except for grey mortar, will be permitted on the
exterior walls of any residence unless expressly approved by the Architectural Controt Commuttee

(e) All roofing matenal incorporated mto any residence or garage must be tile or metal, and
approved in advance by the Architectural Control Committee Roof vents, roof power vents, rain
diverters, skylight housings, plumbing vent pipes, and non-copper flashing must be pamnted to blend with
the roof shingles, except that flashing applied to vertical surfaces may be pamted to blend with the
vertical materals, if more appropriate

) The location of all Improvements must comply with the minimum setbacks shown on the
Plat, subject to any variances approved by the City of Cedar Park, and as estabiished in the Architectural
Guidelines For the purpose of this restriction, eaves, steps, and open porches will not be considered as
part of a building, however, this subsection will not be construed to permit any portion of any
Improvement on any Lot to encroach upon another Lot or other portion of the Subdivision

(g) No professional, business, or commercial activity to which the general public 1s invited
may be conducted on any Lot, however, in connection with its development of the Subdivision and the
sale of Lots, Declarant may mamtain model homes, temporary or permanent sales offices, and marketing
centers and offices, and may conduct open houses or other marketing events to which the general public
may be mvited

(h) No portion of the Subdivision may be used for the takeoff, storage, or landing of amrcraft
(including, without limitation, hehicopters), except for medical emergencies

() No Lot may be used as an apartment house, flat, lodging house, hotel, bed and breakfast
lodge, or for any stmilar purpose, but the Improvements on a Lot may be leased to a single family unit for
single-family residential purposes for a mimimum term of six months, provided that any lease must be in
writing and be made specifically subject to this Development Area Declaration

() The design, construction materials, and location of all dnveways and all culverts
incorporated into driveways for ditch or drainage crossings must be approved by the Architectural Control
Commuttee and strictly comply with the requirements of the Architectural Guidelings Driveways must be
a mummum of ten feet in width at therr narrowest point  Driveways on corner lots abutting a cul-de-sac
and another roadway must access off the cul-de-sac  No asphalt driveways will be permitted The
Architectural Control Commuttee may establish design and materials requirements for all dnveway
culverts to insure that they are consistent in appearance throughout the Subdivision

(k) Unless a common mailbox kiosk 15 provided by Declarant, the location, design, and
matertals used n construction of all mailboxes must strictly comply with the requirements of the
Architectural Guidehnes to insure a uniform appearance throughout the Subdiviston and each matlbox
must be complete at the same time as the residence on the Lot The focation design and matenals used in
the construction of address 1dennfication markers on cach residence must be approved mn advance of
installation by the Architectural Control Comnuttee

(H A six-toot wrought ron or decorative metal and masonry column fence must be
constructed between each residence and the adjoming residence in the Subdivision, n accordance with
the Architectural Guidelines establtshed by the Architectural Commttee  On each Lot, this fence must
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be located at least ten feet behind the front butlding line of the residence constructed on that Lot All other
fences must be of cedar, wrought ron or decorative metal or masonry construction, or a combination
thereof, and must be approved in advance by the Architectural Control Commuittee as to location, type,
materials, height, quality and design  All fences must be six feet 1 height, and may not be shorter or
taller With respect to any portion of a wooden fence which faces any existing or proposed street, the
slats must face the street All wood fencing which faces a street must be stained in accordance with the
Archrtectural Guidelines, including type and color of stain and frequency of staining  All wood fences
that do not face an existing or proposed street must be “good neighbor fencing” (the slats must alternate
by section of the fence, where a “section” 1s a portion of the fence between support poles, with the slats in
one section facing into the Lot and the slats in the next section facing outward from the Lot)
Notwithstanding the foregoing, the Architectural Control Committee may 1n 1ts discretion prohibit the
construction of any proposed fence, modify the requirements as to the direction the slats of a wood fence
must face, spectfy the materials of which any proposed fence must be constructed, or require that any
propesed fence be screened by vegetation or otherwise so as not to be visible from public view Fences
on corner Lots must not be placed closer to the street right-of-way than ten feet For Lots located adjacent
to the Golf Course or any Common Area, all fencing on the Lot must be constructed of wrought iron,
decorative metal and/or masonry that complies with the requirements of the Architectural Guidelines, and
no storage buildmgs, sheds, playscapes, above-giound pools, open storage or Improvements that have not
been approved, in advance, by the Architectural Control Commuittee will be permitted on a Lot that would
be visible from the Golf Course, Common Area or any greenbelt No gates will be permitted n any fence
to provide access from a Lot into the Golf Course or any Common Area without the prior, written
approval of the Architectural Control Committee

{m) The clearing of trees and brush on any Lot will not be permitted from March 1 through
August 31 to prevent the disturbance of nesting activities, unless current breeding season surveys,
conducted m accordance with Fish and Wildlife Service protocol, indicate that neither the Golden-
cheeked Warbler nor the Black-capped Vireo are nesting within 300 feet of the proposed clearing

{n) No air-conditioning or heating equipment or apparatus may be nstalled on the ground n
front yard of a Lot or installed on the roof of any residence on a Lot Installed air-conditioning apparatus
and ancillary mechanical equipment located on a Lot must be screened so as not to be visible from the
Golf Course, any Common Area or Special Common Area or any street located within or adjacent to the
Subdivision Screening will consist of a masonry wall, landscaping or fencing, or a combination thereof,
approved n advance by the Architectural Control Committee No window air-conditioning apparatus or
evaporative cooler may be attached to any front wall o1 front window of a residence or at any other
location where 1t would be visible from any strect, any other Lot, the Golf Course, or any Common Area
or greenbelt area

{0) Porches and decks must be designed with substantial, well-proportioned railing, floorng,
and support posts, and meet all apphcable building code requirements Areas beneath decks must be
screened by the use of peruneter lattices between support columns

2.03. Landscaping.

{a) Each Owner must comply with City of Cedar Park’s Landscape and ['rce Regulations,
Ordinance No 98-027, as amended from time to time

(b) Detailed landscape plans tor cach Lot must be submitted as part of the Plans and
Specifications  Upon written request. the Architectwral Control Commttee may waive the requirement of
such plans for any Lot if the bulder uses landscape plans previously approved by the Architectural
Control Comumttee for another Lot No revisions may be made to the approved landscape plans uniess
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the revised plans are submitted to and approved by the Architectural Control Committee The approved
plans must include permanent sodded grass or ground cover 1n all sodded areas Winter rye will be
considered a temporary measure to reduce soil erosion through the winter season, and must be completely
demolished and replaced with sodded grass according to the approved plans after the winter season

() Prior to the occupancy of any single-family residence constructed upon any Lot (1) the
area between the front of the residence and the back of the curb adjacent to the front yard and the area
between the side of the residence and the adjacent side Lot line must, exclusive of any sidewalk areas, be
fully sodded with Saint Augustine grass, Bermuda grass, or an alternative grass approved i advance by
the Architectural Control Committee, and (11} a mimimum of 20 five-gallon shrubs and thre¢ three-inch
caliper hardwood trees must be planted in the front yard of the Lot In addition to the requirements set
forth 1n the previous sentence, one additional three-inch caliper hardwood tree must be planted in the side
yard of any corner Lot prior to occupancy of the residence on the Lot Also n addition to the
requirements of the preceding sentences, the rear yard of any Lot located adsacent to the Golf Course
must be fully sodded with Saint Augustine grass, Bermuda grass, or an alternative grass approved by the
Architectural Control Committee, and a minmmum of two three-inch caliper hardwood trees must be
planted in the rear yard of such Lot prior to occupancy of the residence on the Lot  All introduced
vegetation must be trees, shrubs, vines, ground covers, seasonal flowers or sodded grasses which are
commonly used n Central Texas for landscaping purpeses and which are approved by the Architectural
Control Committee The trees and shrubs to be planted must be of types approved by the Architecturai
Control Commuttee, which will maintain a hist of approved plant materials which will be avatlable to any
Owner upon request

{d) Any proposed modification to the landscaping on a Lot, including any berming, irngation
systems, landscape subsurface dramnage systems, paving, nonstructural retaining walls, and mtroduced
vegetation, must comply with plans approved by the Architectural Control Committee Landscaping n
accordance with the approved plans must instatled within ten days after an Owner obtains its certificate of
occupancy or commences occupancy of the residence on the Lot Extensions to this time limit may be
granted by the Architectural Control Commiuttee for up to an 30 additional days on a case-by-case basis

2.04. Sight Distance at Intersection. No fence, wall, hedge or planting that obstructs sight
lines at elevations between two feet and nine feet above the roadway may be located on any corner Lot
within the triangular area formed by the street property lines and a line connecting them at a point 30 feet
from the intersection of the street lines or, in the case of a rounded property corner, from the intersection
of the street property lines as extended The same sight-line limitations will apply on any Lot within the
triangular area formed by the street line, the driveway or alley line and a line connecting them at a pont
ten feet from the intersection of a street property line with the edge of a dniveway or alley pavement. All
tree foliage within such distances of intersections must be maintained to meet the <ight-line requirements
set forth above Notwithstanding the foregoing or anything tn this Development Area Declaration to the
contrary, comphance with any mmimum sight distances required by any applicable governmental
authority will be required

2.05. Antennae, Satellite Dishes and Solar Systems. No television and radio antennae, solar
energy-related systems, satellite or microwave dishes, or similar improvements ( ‘Attachment™) may be
affixed to the roof or extertor walls of any Improvement on a Lot or otherwise placed or mamtained on a
Lot unless approved tn writing prior to mstallation by the Architectural Control Committee
Notwithstandmg the foregoing, one satelhte or mictowave dish may be stalled within the rear yard of
each Lot provided that 1t does not exceed two leet in diameter and 15 not visible from Anderson Mill
Read, Dies Ranch Road, Cypress Creeh Road Twin Creehs Club Drive, Ebbs Fleet Dive, the Golf
Course, or any Comimen Area, and the device and tis location are approved in writing by the Architectural
Control Commuttee prior to mstallation  Any Attachment, 1f approved. must be entirely screened from
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view from adjacent Lots and streets  Prior to the erection of any Attachment, plans and specifications and
a proposal for screening must be submitted to and expressly approved by the Architectural Control
Committee, which approval may, except for an Attachment expressiy authorized by this Section, be
denied for any reason whatsoever

2.06. Insurance Rates. Nothing may be done or kept within the Subdivision that would
increase the rates for casualty or hiability nsurance or cause the cancellation of any such surance on
other Lots, the Golf Course or the Common Area, or the Improvements located thereon, without the prior
written approval of the Board

2.07. Subdividing and Easements. No Lot may be further divided or subdivided, nor may
any easements or other interests covering less than the whole Lot be conveyed by an Owner without the
prior written approval of Declarant BEasements for the installation and maintenance of utiities and
drainage facilities are reserved as shown on the recorded Plat for the Subdivision No landscaping,
Improvements, fence or other obstruction may be placed in any easement No utility company, water
district, political subdivision, or other authonized entity using any platted easements within the
Subdivision will be liable for any damage done by them or their assigns, agents, employees, or servants,
to any landscaping, Improvements or other property situated within any easement

2.08. Signs. Except for signs which are a pant of Declarant’s overall marketing plan for the
Subdivision, no sign of any kind may be displayed on any Lot except

(a) A builder who 15 engaged in construction of a single-family residence upon a Lot may
advertise the Lot and residence for sale until such ttme as the Lot and residence are sold,

(b) Any Owner may display one <ign of not more than four square feet on his Lot to
advertise the Lot or restdence thereon for sale or rent, and

(c) Signs required for legal proceedings

2.09. Rubbish and Debris. No rubbish or debris of any kind may be placed or permtted to
accumulate within the Subdivision, and no odors will be permitted to arise therefrom so as to render the
Subdivision, or any portion thereof, unsanitary, unsightly, offensive, or detrimental to any other portion of
the Subdivision or other property or 1o 1ts occupants  Refuse, garbage, and trash must be kept at all imes
in covered contamers, and such containers must be kept within enclosed structures or otherwise
appropriately screened from view from any portion ot the Subdivision, other than the Lot on which such
contamers are properly located Trash containers may not be left on the street or driveway of any Lot
except on the day that 1s designated for trash collection No trash or debris may ever be dumped, placed
or disposed of on the Golf Course Common Ares o1 any Spectal Common Area

2.10. Nowe. No horns, whistles, bells, ot other sound devices (other than security devises used
exclusively for security purposes) may be located, used, or placed on any Lot within the Subdivision. No
noise or other nuisance including sounds from exterior speakers will be permitted to exast or operate upon
any portion of the Subdivision so as to be offensive or detrimental to any other portion of the Subdivision
or the Property or to 1ts occupants  Without limiting the generality of the foregomg, 1f any noise or
nutsance emanates from any Lot or any Improvuement on any Lot, the Association may (but will not be
obligated to} enter any such Lot or Improvement and take such reasonable actions as may be necessary to
terminate such noise (including silencing any buiglar or break-m alarm)

2.11. Construction of Improvements. No I[mprovements of any kind may hereafter be
placed, maintained, erected or constructed within the Subdivision without the prior written approval of the
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Architectural Control Committee The construction of any single-family residence or other Improvement
on a Lot must be completed within 18 months of the date that construction 18 commenced on the Lot

2.12. Repair of Buildings. All Improvements within the Subdiviston that are not mamtained
by the Association must at all times be kept in good condition and repair and adequately maintamed by
the Owner The opinion of the Architectural Control Commuittee as to condition and repair wil be final

2.13. Alteration or Removal of Improvements. Any alteration, remodeling, or construction
that in any way alters or changes the exterior appearance of any Improvement, as well as the removal of
any Improvement within the Subdivision, may be performed only with the prior written approval of the
Architectural Control Commuttee Any alteration, remodeling, alteration or modification of any single-
family residence on a Lot must be completed within 18 months of the date that the work 1s commenced on
the Lot

2.14. Dramage. Established drainage patterns within the Subdivision may not be altered,
except by Declarant, unless adequate provision 15 made for proper dramnage and the alteration 1s approved
in writing by the Architectural Control Commutiee If the natural grade must be altered on any Lot, the
alterations must be approved in advance by the Architectural Control Commuttee  In conjunction with the
alteration of the natural grade of any Lot, the Architectural Control Commuitice wtill have the authority to
require the construction of retaiming walls i a location and utihzing maternials approved by the
Architectural Control Commuttee

2.15. Slopes; Retaining Walls. Slopes adjacent to street nghts-of-way may not exceed a three-
to-one slope, unless the Architectural Control Commuttee determines this hmrtation 1s not feasible For
any slope greater than three-to-one, a mortared, native hmestone retaining wall must be constructed along
the slope in accordance with the Architectural Guidelmes and pursuvant to plans approved by the
Architectural Control Commuttee prior to occupancy of the residence on the Lot

2.16. Hazardous Activities. No activities may be conducted and no Improvements may be
constructed within the Subdivision that are or might be unsafe or hazardous to any petson or to any
portion of the Subdivision  Without lumiting the generality of the foregoing, no firearms or fireworks
may be discharged within the Subdivision, and no open fires may be lighted or permitted except within
safe and well-designed nterior fireplaces or in contained barbecue units, which are attended while n use
and used for cooking purposes only

2.17. Temporary Structures; Sheds and Outbuildings. No tent, shack, or other temporary
butlding. improvement, or structure may be placed within the Subdivision without the written approval of
the Architectural Control Commuttee, provided, however, that temporary structutes necessary for storage
of tools and equipment and for office space for architects, builders. and foreman during actual
constructton on a Lot or within the Subdivision may be mamtamed with the prior approval of the
Architectural Control Committee, such approval to include the nature, size, duration, and location of such
structure  No shed, outbwlding, or other storage building will be located on Lots adjacent to Anderson
Mill Road, Dies Ranch Road, Cypress Creek Road, Twin Creeks Club Drive, Lbbs Fleet Drive, the Golf
Course or any Common Area No shed, outbuilding, or other storage building may be erected on any Lot
without the advance wnitten approval of the Architectural Control Committee, which approval may
iclude requirements regarding placement, design screeming and construction materials  No mobile
homes manufactured homes {as defined by the [lexas Manufactured tousing Standards Act.
Article 532211, Civil Statutes. or any successor statute), modular homes or other homes not constructed in
place will be permitted  Anything contamed m this Development Arca Declaration to the contrary
notwithstanding no structure or Improvement that 1s not permitted under any ordinance or regulation of
the City of Cedar Park. Texas will be pernutted within the Subdivision
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2.18. Mining and Dnlling. No portion of the Subdivision may be used for the purpose of
mining, quarrying, driliing, boring, or exploring for or removing water, oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth

2.19. Unmsightly Articles; Vehicles. No article deemed to be unsightly by the Architectural
Control Committee will be permitted to remain on any Lot so as to be visible from adjomning Lots, other
portions of the Subdivision, including the Golf Course and any Common Area, or any public or private
street  Without limiting the generality of the foregoing, trailers, graders, trucks larger than a three-quarter
ton pickup, boats, tractors, semu-trailers, campers, wagons, buses, motorcycles, motor scooters,
machinery, garden maintenance equipment, tecreation vehicles, dune buggies, sports equipment,
commercial vehicles, vehicles lacking a current license plate, and mnoperable vehicles must be kept at all
times, except when 1n actual use, in enclosed structures or totally screened from view, and no reparr or
maitenance work may be done on any of the foregoing or on any automobile {(other than mnor
emergency repairs) except 1n enclosed garages or other structures Service areas, storage areas, compost
piles, and facilities for hanging, diying, or ainng clothing or household fabrics (including, without
himitation, clothes lines) must be screened from view from any portion of the Subdivision other than the
Lot on which such areas, piles and facilities are properly located No lumber, building materials, grass,
plant waste, shrub or tree clippings, metals, bulk matenals, scraps, refuse, or trash of any kind will be
kept, stored, or allowed to accumulate on any portion of the Subdivision except within enclosed structures
or totally screened from view from any portion of the Subdivision other than the Lot on which such
materials are properly located The screening of any items must be performed n a manner approved in
advance by the Architectural Control Committee

2.20. Ammals. No kennel or other facility for raising or boarding dogs or other ammals for
commercial purposes will be permitted on any Lot  The keeping of ordinary household pets, such as dogs
and cats, not to exceed three 1n number, 1s allowed, and the puppies, kittens, or other offspring of any
permitted household pets may be kept for a period not in excess of 12 weeks, provided, however, that no
commercial breeding of such pets 1s pernutted No poultry, livestock or exotic animals may be kept on
any Lot All pets must be kept on the Owner’s 1ot and may not be allowed to roam loose No pet will be
permitted to make an unreasonable amount of noise, or to cause any nuisance to any other resident of the
Subdivision or any other Lot

2.21.  Travel Trailers and Recreational Vehicles, No travel trailers or recreational vehicles
may be parked n any street or on or near any Lot for more than 48 consecutive hours or for mote than a
total of 72 hours. whether consecutive or not, i any 30-day period, so as to be visible from any other
portion of the Subdivision

2.22.  Owner’s Responsibility lor Mamtenance. Each Owner must mamtain the nterior and
exterior of all Improvements of any kind or nature that are located upon such Owner’s Lot 11 4 good state
of repair  An Owner may not change the color or eaterior appearance of the Improvements located on his
Lot. except with the approval of the Architectural Control Committee  Each Owner will, however, have
the exclusive nght to pant, plaster, panel, tile, wax, paper, or otherwise refimish and decorate the inner
surface of the walls, cetlings, floors, windows, and doors within his or her residence Al window
coverngs visible from the exterior of a residence must be appropriate window coverimgs such as curtains,
blinds shades or shutters 1f an Owner fails (o maintain the Improvements located on his Lot in the
manner that the Architectural Control Commitiee decems necessary to preserve the appearance and value
of the Subdivision, the Architectural Control Committee may notify the Owner of the work required and
request that 1t be done withim 30 days from the date of such notice It the Ownet fails to complete the
required work or maintenance within thes 30-day peniod, the Architectural Control Comnnttee will notsty
the Board, and the Board may {(but will not be oblizated to) cause such work to be done and the Qwner
will be personally hable to the Association for the cost of such work  If the Owner falls to pay such cost
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upon demand, any cost (plus interest from the date of demand until paid at the maximum lawful rate or, if
there 1s no such maximum lawful rate or, at the rate of one and one-half percent per month) will be added
to the Assessment chargeable to the Owner's Lot Any such amounts added to the Assessments
chargeable agamst a Lot will be secured by the liens reserved in the Master Declaration for Assessments
and may be collected by any means provided in the Master Declaration for the collection of Assessments,
including, but not limited to, foreclosure of such liens against the Owner’s Lot

2.23. Liability of Owners for Damage to Common Area or Special Common Area. No
Owner may tn any way alter, modify, add to, or otherwise perform any work whatsoever upon the
Common Area or Special Common Area The Owner of each Lot will be liable to the Association for all
damages to (1) the Common Area and any Improvements constructed thereon, or (11) any Improvements
constructed upon any Lot, the maintenance of which has been assumed by the Association, which is
caused by the neglect, misuse or neghgence of such Owner or any tenant or other occupant of such
Owner's Lot or such Owner’s guest or invitee  The full cost of all repairs of such damage will be an
Assessment agamst the Owner’s Lot, secured by a lien against the Owner’s Lot and collectible 1n the
same manner as provided n the Master Declaration for the collection of Assessments

2.24. Comphance with the Restrictions. Each Owner must comply strictly with the
provisions of the Master Declaration and this Development Area Declaration (collectively, the
“Restrictions™), as the same may be amended from time to ttme Failure to comply with any of the
Restrictions will constitute a violation of the Restrictions and will give rise to a cause of action to recover
sums due for damages or mjunctive relief, or both, maintainable by the Declarant, the Manager or Board
on behalf of the Association, by the Architectural Control Committee or by an aggrieved Owner Without
limiting any rnights or powers of the Association and the Board set out in this Development Area
Declaration or the Master Declaration, the Board may (but will not be obligated to) remedy or attempt to
remedy any violation of any of the Restrictions, and the Owner whose violation has been so remedied will
be personally liable to the Association for all costs and expenses of effecting (or attempting to effect)
such remedy If such Owner fails to pay such costs and expenses upon demand by the Association, such
costs and expenses (plus interest from the date of demand unul paid at the maximum lawful rate, or 1f
there 1s no such maxaimum lawful rate, at the rate of one and one-half percent per month) will be added to
the Assessment chargeable to the Owner’s Lot Any such amounts added to the Assessments chargeable
agamst a Lot will be secured by the liens reserved n the Master Declaration for Assessments and may be
collected by any means provided 1n the Master Declaration for the collection of Assessments, mncluding,
but not mited to toreclosure of such liens against the Owner s Lot

2.25. Butane and Fuel Tanks. No butane or fuel tank or other structure or facility for the
storage of combustible fuel (other than tanks installed 1n gas grills) may be placed or mamtained within
tiie Subdivision unless approved in writing by the Architectural Control Committee

2.26. Pools and Spas. Any pool or spa constructed on a Lot must be in-ground and enclosed
with a tence or other enclosure device completely surrounding the swimming pool which, at a mnmmum,
satisfies all applicable governmental requirements  Nothing m thus Section 15 intended or will be
construed to hinit or affect an Owner’s obligation to comply with any apphcable governmental
regulations concerning swimming pool enclosures  No above-ground pools will be permitted  All pools
and spas will be subject to the prior approval of the Arcliutectuial Control Commuttee and must be
designed located and constructed in accordance with the Architectural Guidelines

2.27. Recreational Facihties. No tennis court, playscape. “sport court . basketball goal, or
other multi-purpose playing court or surtace may be constructed or placed on any Lot without the advance
written approval of the Architectural Contiol Committee  The Architectural Control C ommittee will have
the right to apptove the location and materials 10 be used m the consttuction of any such recreational
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facihity, and may approve or deny the installation of such facility in 1ts sole and absolute discretion No
approved court may be 1lluminated

2.28. Play Eqmpment. Unless mcluded 1n a park or playground constructed by Declarant or
the Association within a designated Common Area, swing sets, basketball goals, trampolines, play
structures, and similar or related outdoor play structures or equipment must be located where they will
have mimimum mpact on adjacent Lots, be screened from public view, and not adversely affect views
from the Golf Course All play equipment must be approved by the Architectural Control Committee
before being erected or placed on any Lot All play equipment must be of earth-tone colors, 1 € , medium
to dark greens, browns, and tans Bright primary colors will not be permitted All play equipment on
Lots adjacent to or visible from the Golf Course must be screened by landscaping, walls or fencing, or a
combination of these approved in advance by the Architectural Control Committee Moveable play
equipment or facilities such as swing sets and basketball goals may not be placed upon any Lot between
any roadway within the Subdivision and the front of the residence located on that Lot  Permanent, fixed-
in-place basketball goals will be permitted iIf (a) attached to free-standing poles in the rear yard of the
residence, (b) attached to free standing poles on the principal driveway of the residence, no closer than
20° from the nearest curb of the roadway adjacent to and intersecting the driveway, or (¢) mounted
directly on the face of the garage on a Lot that has a side-entry garage No goals may be mounted on the
front of garages that face the street Basketball goal backboards must be constructed of ¢lear, see-through
matertal  Solid colors will not be allowed Basketball goals may not be located, erected, or otherwise
placed 1n any street or street right-of-way within the Subdivision Notwithstanding any of the foregoimng,
the Architectural Control Commitiee has the night to deny or condition 1ts approval of construction,
erection, or placement of any proposed outdoor recreational equipment, facilities, or structures, in 1ts sole
and absolute discretion  Unless otherwise expressly approved in advance in writing by the Architectural
Control Commuittee, no outdoor recreational facility, structure, or equipment may be 1lluminated

2.29. Exterior Lighting. All exterior highting must be approved by the Architectural Control
Commuttee prior to construction and/or installation Exterior lighting must be limited to areas within the
immediate front and rear yards of individual residential Lots and not unreasonably illuminate adjoining
Lots or property Exterior lighting must not result in excessive glare and must not interfere with the
privacy of occupants in nearby restdences, all as determed by the Architectural Control Commuttee 1n its
sole discretion

ARTICLE 111

DEVELOPMENT AREA ASSOCIATION

3.01. OPTIONAL DEVELOPMENT AREA ASSOCIATION. THE PROVISKINS OF
THIS ARTICLE AND ARTICLE V WILL ONLY BE QPERATIVE IF DECLARANT DETERMINES,
IN ITS SOLE AND ABSOLUTE DISCRETION, TO CREATE A DEVELOPMENT AREA
ASSOCIATION TO ASSUME THE DUTIES AND POWERS PRESCRIBED BY LAW AS SET
FORTH IN THIS DEVELOPMENT AREA DECLARATION ON THE EFFECTIVE DATE OF THIS
DEVELOPMENT AREA DECLARATION, DECLARANT DOLES NOT CONTEMPLATE CREATING
A DEVELOPMENT AREA ASSOCIATION AND DECLARANT WILIL. HAVE NO OBLIGATION TO
DO SO THIS ARTICLE AND ARTICLY ¥V WILL HAVE NO LEGAL OR OTHER ETFECT UNLESS
AND UNTIL (1) DECLARANT ELECTS 1O CREATE A DEVEI OPMENT AREA ASSOCIATION,
AS EVIDENCED BY DECLARANT’S INCORPORAITION OF THE DEVELOPMENT AREA
ASSOCIATION AND ISSUANCE OF ARTICLES OF INCORPORATION BY [HE SECRETARY OF
STATE OF THE STATE OF TEXAS, OR {1 DECLARANT ACCEPTS WHICH ACCEPTANCE
WILL BE IN DECLARANT S SOLE AND ABSOLUTL DISCRLIION, A PETITION WHICH
SUPPORTS THE FORMATION OF A DI VEIF OPMEN | ARFA ASSOCIATION, WHICH PETITION
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IS IN RECORDABLE FORM AND SIGNED BY A THE OWNERS OF A MAJORITY OF THE LOTS
WITHIN THE SUBDIVISION, IF DECLARANT ELECTS TO ACCEPT A PETITION UNDER({1t)
ABOVE, DECLARANT WILL NOT BE REQUIRED TO INCUR ANY EXPENSE RELATED TO THE
INCORPORATION OR ORGANIZATION OF THE DEVELOPMENT AREA ASSOCIATION ANY
DEVELOPMENT AREA ASSOCIATION CREATED SUBSEQUENT TO DECLARANT’S
ACCEPTANCE OF A PETITION UNDER(u} ABOVE, WILL. BE EMPOWERED TO REIMBURSE
ALL REASONABLE INCORPORATION AND ORGANIZATION EXPENSES ADVANCED BY
ANY OWNER WHO BECOMES A MEMBER OF THE DEVELOPMENT AREA ASSOCIATION IF
DECLARANT NO LONGER OWNS ANY LOTS WITHIN THE SUBDIVISION, THE OWNERS OF
A MAJORITY OF THE LOTS WITHIN THE SUBDIVISON, MAY ELECT TO CREATE A
DEVELOPMENT AREA ASSOCIATION, AND DECLARANT’S CONSENT OR ACCEPTANCE
WILL NOT BE REQUIRED

3.02. Orgamization, The Development Area Association will be a non-profit corporation
created for the purposes, charged with the duties, and vested with the powers prescribed by law or set
forth 1n 1ts articles and bylaws or n this Declaration Neither the articies nor bylaws will for any reason
be amended or otherwise changed or interpreted so as to be inconsistent with this Declaration
Notwithstanding any provision tn this Declaraticn to the contrary, Declarant will be under no obligation
to admnuster, finance, or cause the creation of the Development Area Association

3.03. Membership

{a) Any person or entity, upon becoming an Owner, will automatically become a
Member of the Development Area Association Membership wilt be appurtenant
te and will run with the ownership of the Lot that qualifies the Owner for
membership  Membership in the Development Area Association may not be
severed from the ownership of a Lot, or in any way transferred, pledged,
mortgaged, or alienated, except together with the title to the said Lot

{b) Every Member will have a right and easement of enjoyment 1n and to any Special
Common Area which will be appurtenant to and will pass with the title to such
Member’s Lot, subject to the following restrictions and reservations

(1) the right of the Development Area Association Board to suspend
the Member’s voting rights and right to use the Development
Common Area for any period during which any Assessment
against such Member’s Lot(s) remains past due and for any
pertod during which a Member 15 in violation of the Assoctation
Restrictions,

(1) the right ot the Development Area Association Board to dedicate
or transter all or any part of the Development Common Area to
any public agency. authority, or utility,

(11} the right of the Development Area Association Board to borrow
money for the purpose of wnproving or mamtaing  the
Development Common Area and, 1n aid theieof to mortgage
said Development Common Area,

(1v) the right of the Development Area Association Board to make
reasonable rules and regulatrons (which may mclude the night to
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tevy fines for the breach thereof) regarding the use of the
Development Common Area and facilities located thereon by the
Members and other persons entitled to such use, and

(v) the nght of the Development Area Association Board to contract
for services with third parties on such terms as the Development
Area Association Board may determine to be in the best interest
of the Development Area Association

Rules and regulations adopted by the Development Area Association Board pursuant to
3 03(b)(1v) above, may be amended from time to time

3.04. Voting Rights. The nght to cast votes and the number of votes which may be cast for
election of members of the Development Area Assoctation Board and on all other matters to be voted on
by the Members will be calculated as follows

(a)

(b)

(c)

The Owner of each Lot will have one (1) vote for each Lot so owned In no
event, except as set forth 1n Section 3 04(c) below, will any Lot be enttled to
more than one (1) vote, provided, however, that in the event of the resubdivision
of any Lot into two or more Lots, the number of votes to which such Lot 1s
entitled will be increased as necessary to retain the ratio of one (1) vote for each
Lot resulting from such resubdiviston  No resubdivision will be effective, for
purposes of the Association Restrictions, unless the same is approved by the
appropriate governmental entity 1n accordance with the requirements of Chapter
212 of the Texas Local Government Code then in effect (or ts successor statute),
and duly recorded in the Real Property Records of Travis and Wilhlamson
Counties, Texas In the event of the consolidation of two (2) or more Lots for
purposes of construction of a single 1esidence thereon, voting rnights will contmue
1o be determined according to the number of original Lots contained i such
consolidated Lot Nothing herein will be construed as authorization for any
resubdivision or consolidation of Lots, such actions are subject to and require the
prior approval of the Master Architectural Control Commuttee pursuant to other
provisions of this Declaration

In addition to the votes to which Declarant 15 entitled by reason of Section
3 04(a), for every one (1) vote outstanding m favor of any other person or entity,
Declarant will have four (4) additional votes until such time as Declarant no
longer owns any of the Lots

The right of any Owaer to vote may be suspended by the Development Area
Association, acting through the Development Area Assocration Board, for any
period during which any assessment agamst such Owner’s Lot(s) remains past
due, or tor any penod during which such Owner or such Owner’s Lot(s) 1s in
violation of the Association Restrictions

3.05. Duties of the Development Area Association. Subject 1o and in accordance with these

restrictions, the Development Area Association, acting through the Development Area Association Board,
wtll have and perform each of the following duties

(a)

122895-6 11/14/2002
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(b)

(©)

(d)

()

(1 Ownership and Control  To accept, own, operate, and mamtain all
Development Common Area, together with all improvements of
whatever kind and for whatever purpose that may be located in said
Development Common Area, and all sidewalks, pathways and private
driveways and sireets located within the Property

(2) Repawr and Maintenance To maintain in good repair and condition the
Development Common Area and all lands, Improvements, security
devices, and other property owned by or leased to the Development Area
Association, including, without himitation, all sidewalks, pathways,
private streets, driveways and fences located within the Property

3) Taxes To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect to the Development Common
Area to the extent that such taxes and assessment are not levied directly
upon the Members The Development Area Association will have all
rights granted by law to contest the legality and the amount of such taxes
and assessments

Insurance To obtain and maintain n effect pohicies of insurance that, in the
opinten of the Development Area Assoclation Board, are reasonably necessary or
appropriate to carry out the Development Area Association’s functions

Rules and Bylaws To ake, establish, and promulgate and 1 1ts discretion, to
amend or repeal and re-enact the bylaws and such Association Rules not n
conthct with this Declaration, as it deems proper, covermg any and all aspects of
1ts functions, including the use and occupancy of Development Common Area
In the event of any conflict between the terms and provisions of the articles,
bylaws, or any other Association Rules with this Declaration, the terms and
provisions of this Declaration are intended to, and will be controlling

Records To keep books and records of the Development Area Association’s
affawrs and to make such books and records, together with current copies of the
Association Restrictions available for mspection by the Owners, Mortgagees, and
mmsurers or guarantors of any Mortgage upon request during normal business
hours

Other  To carry out and enforce all duties of the Development Area Association
set forth 1 the Association Restrictions

3.06. Powers and Authority of the Development Area Association. The Development Area

Assocration wiil have the powers of a Texas non-profit corporation, subject only to such limitations upon
the exercise of such power as are expressly set forth in this Declaration. the Articles and the Bylaws 1t
will further have the power to do and perform any and all acts that may be necessary or proper for, or
incidental to. the exercise of any of the express powers granted to it by the laws of Texas or by this
Declaration  Without in any way hmiting the generahty of the two preceding sentences, the Development
Area Association and the Development Area Assoctation Board acting on behalf of the Development
Area Association, will have the power and authority at all times as foilows

(a)

122895-6 11/14/2002

Assessments To levy assessments as provided heremn
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(b)

()
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Right of Entry and Enforcement To enter at any tume 1n an emergency without

notice, or In a non-emergency after twenty-four (24) hours written notice,
without bemg liable to any Owner or any other person or entity, upon any Lot or
into any Improvement thereon, or to enter at any time without notice onto any
Development Common Area, for the purpose of enforcing the Association
Restrictions or for the purpose of maintaining or repairing any area,
Improvement, or other facility to conform to the Association Restrictions The
expense Incurred by the Development Area Association 1n connection with the
entry upon any Lot and the mamntenance and repair work conducted thereon will
be a personal obligation of the Owner of the Lot entered upon, will be deemed a
special Development Area Assessment against such Lot, will be a lien upon the
Lot entered upon and Improvements thereon, and will be enforced 1n the same
manner and to the same extent as provided 1n Article V hereof for regular and
special Development Area Assessments The Development Area Association,
acting through the Development Area Association Board, will have the power
and authonty from time to time, 1n its own name and on 1ts own behalf, or in the
name of and on behalf of any Owner who consents thereto, to commence and
maintain actions and suits to enforce, by mandatory injunction or otherwise, or to
restrain and enjoin any breach or threatened breach of the Association
Restrictions The Development Area Association, acting through the
Development Area Association Board, 1s also authorized to settle claims, enforce
liens, and take all such action as it may deem necessary or expedient to enforce
the Association Restrictions, provided, however, that the Development Area
Association Board will never be authorized to expend any Development Arca
Association funds for the purpose of bringing suit against Declarant, its
successors or assigns Notwithstanding any provision herein to the contrary, the
Development Area Association may not alter or demolish any Improvements on
any Lot other than Development Common Area or Development Area
Association Property m enforcing the Association Restrictions before judicial
proceedmngs are mstituted by the Development Area Association or the written
consent of the Owner(s) of the affect Lot(s) has been obtained Each such Owner
will indemnify and hold harmless the Development Area Association, its officers,
directors, emplovees and agents from any cost, loss, damage, expense, habihty,
claim or cause of action incurred or that may arise by reason of the Development
Area Association s acts or activities under this Section 3 06(b) (INCLUDING
ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION ARISING OUT OF THE DEVELOPMENT AREA
ASSOCIATION’S NEGLIGENCE IN CONNECTION THEREWITH),
except for such cost, loss, damage, expense, hability, claim or cause of action
arising by reason of the Development Area Association’s gross neghgence or
wilful misconduct  “Gross neghgence™ as used herem does not include simple
neghgence, contributory negligence or similar negligence short of actual gross
neghgence

Conveyances  To grant and convey to any person or entity any teal property
and/or other nterest, mcluding fee title, leasehold estates, easements, nghts-of-
way, or Mortgages. out of, m, on, over, or under any Development Area
Association Property tfor the purpose of constructing, crecting, operating, or
mamtainimng thereon therein, or thereunder




(d)

(e)

(f)

()
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(1) Roads, streets, walks, street hghts, driveways, parking lots, trails, paths
and fences,

(2) Lines, cables, wires, conduits, pipelines, or other devices for utility
purposes,
3 Sewers, water systems, storm water drainage systems, sprinkler systems,

and pipelines, or any other water quahty features or improvements, or
4) Any similar improvements or facilities

Nothing set forth above, however, will be construed to permut the use or
occupancy of any improvement or other facility in any way that would violate
applicable use and occupancy restnictions imposed thereon by the Association
Restrictions, or by any governmental authorigy

Manager To retain and pay for the services of a Manager to manage and operate
the Development Area Association, including the Development Area Association
Property, to the extent deemed advisable by the Development Area Association
Board, provided, however, that the Development Area Association Board will
have no power to discharge, it the authority of or nterfere with the exercise of
functions by, a Manager for the Property appointed pursuant to the Master
Declaration Addmional personnel may be employed directly by the
Development Area Association or may be furnished by the Manager To the
extent permitted by law, the Development Area Association and the
Development Area Assoclation Board may delegate any duties, powers, and
functions to the Manager The Members of the Development Area Association
hereby release the Development Area Association and the members of the
Development Area Association Board from liability for any omission or
improper exercise by the Manager of any such duty, power, or function so
delegated

Legal and Accounting Services To retain and pay for legal and accounting
services necessary or proper 1 the operation of the Development Area
Association

Development Common Area Services To pay for water, sewer, garbage
removal, landscaping, gardeming, and all other utilities or services to, and ali
maintenance of the Development Common Area, including. but not hmated to,
any recreational facilitics, to mamtain and repair any recreational facihties,
easements, roads. 10adways, rights-of-way, patkways, median strips, stdewalks,
paths, tiails, fences. ponds, lakes located within or upon the Development
Common Area, and to mamtain and repan other portions of the Development
Common Area

Other Services and Properties  To obtain and pay for any other property and
services, and to pay any other taxes or Assessments that the Development Asea
Association or the Development Area Association Board 1s required or permutted
to secure o1 to pay for pursuant to apphicable law or under the terms of the
Association Restrictions




(h) Construetion_on Development Area Association Property To construct new
Improvements on or additions to Development Area Association Property

(1) Contracts, Property Ownership  Fo enter into contracts with Declarant and with
other persons or enttties on such terms and provisions as the Development Area
Association Board will determine, and to acquire, own, and dispose of all manner
of real and personal property, whether by grant, lease, gift, or otherwise

3.07. Indemnification To the fullest extent permitted by applicable law, but without
duplication of (and subject to) any rights or benefits arising under the articles or bylaws of the
Development Area Association, the Development Area Association will indemnify any person who was
or 1s a party, or 15 threatened to be made a party, to any threatened, pending, or completed action, suit, or
proceeding, whether civil, criminal, administrative, or investigative, by reason of the fact that such person
1s or was a director, officer, committee member, employee, servant, or agent of the Development Area
Association against expenses (including attorney’s fees, judgments, fines, and amounts paid in settlement)
actually and reasonably incurred by such person in connection with such action, suit or proceeding if it 1s
found and determined by the Development Area Association Board or a court that such person (1) acted
in good farth and 1in a manner which such person reasonably believed to be n, or not opposed to, the best
interests of the Development Area Association, or (1) with respect to any criminal action or proceeding,
had no reasonable cause to belteve such conduct was unlawful The termination of any action, suit, or
proceeding by settlement, or upon a plea of Nolo Contendere or its equivalent, will not of itself create a
presumption that the person did not act in good farth or in a manner reasonably believed to be in, or not
opposed to, the best interests of the Development Area Association, or, with respect to any crimnal
action or proceeding, had reasonable cause to believe that such conduct was unlawful The Development
Area Association Board may purchase and maintain msurance on behalf of any person wha 1s or was a
director, officer, comnmuttee member, employee, servant, or agent of the Development Area Association,
against any hability asserted against such person or mcurred by such person i any such capacity, or
arising out ot the status of such person as such, whether or not the Development Area Association would
have the power to indemnify such person agatnst such hability hereunder or otherwise

ARTICLE 1V

INSURANCE AND CONDEMNATION

4.01. Insurance, Each Owner must maintain msurance on the lmprovements located upon
such Owner’s Lot, providmg fire and extended coverage and other coverage in the kinds and amounts
commonly required by private institutional mortgage nvestors for Improvements simtlar in construction,
location and use

4.02. Restoration. In the event of any fire or other casualty to any Lot or the Improvements
thereon, the Owner must promptly repair, restore and replace any damaged or destroyed structures to the
same exterior condition existing priot o the damage or destruction  Such repair, restoration or
replacement must be commenced and completed m a good and workmanlike manner using exterior
materials 1dentical to those originally used in the structures damaged or destroved, unless otherwise
approved by the Architectural Control Commuttee o the extent that an Owner fails to commence such
repair restoration or replacement within 30 days after the occurrence of the damage or destruction, and
thereafter to prosecute such work to completion or 1f the Owner does not ¢lean up any dcbris resulting
from any damage within 30 days after the occurrence ot the damage the Association may commence,
complete or effect such repair, testoration, replacement or clean-up. and the Owner will be personally
liable to the Association for the cost of the work, provided, however, that if the Owner s prohibited or
delayed by law, regulation or any governmental authority from commencing the repau, restoration,
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replacement or clean-up, the rights of the Association under this Section will not arise until the expiration
of 30 days after such prohibition or delay 1s removed If the Owner fails to pay such cost upon demand
by the Association, the cost (plus interest from the date of demand until paid at the maximum lawful rate
or, 1f there 15 no such maximum lawful rate, at the rate of one and one-half percent per month) will be
added to the Assessment chargeable to the Owner s Lot Any such amounts added to the Assessments
chargeable against a Lot will be secured by the liens reserved in the Master Declaration for Assessments
and may be collected by any means provided 1n the Master Declaration for the collection of Assessments,
including, but not limited to, foreclosure of such liens against the Owner’s Lot

4,03. Mechanic’s and Matenalmen’s Lien. Each Owner whose Improvement s repaired,
restored, replaced or cleaned up by the Association pursuant to the nights granted under this Article
hereby grants to the Association an express mechanic’s and materialmen’s lien for the reasonable cost of
such repair, restoration, or replacement of the damaged or destroyed Improvement to the extent that the
cost of such repair, restoration or replacement exceeds any surance proceeds allocable to such repair,
restoration or replacement and delivered to the Association Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration or replacement, such Owner will execute all
documents sufficient to effectuate such mechanic’s and matenialmen’s lien in favor of the Association

ARTICLE V

COVENANT FOR ASSESSMENTS

THE PROVISIONS CONTAINED IN THIS ARTICLE V WILL BE OPERATIVE ONLY IF A
DEVELOPMENT AREA ASSOCIATION IS CREATED UNDER SECTION 301, PROVIDED,
HOWEVER, THAT THE MASTER ASSOCIATION MAY AVAIL ITSELF OF THE LIENS
RESERVED IN SECTION 508 FOR THE PURPOSE OF DISCHARGING ANY LIABILITY
INCURRED BY AN OWNER AS A RESULT OF SUCH OWNER'S VIOLATION OF ANY TERM OR
PROVISION OF THIS DECLARATION

5.01. Development Area Assessmenis. Each Owner of any Lot, by acceptance of a deed
therefor or ownership mterest thereto, whether or not 1t 1s so expressed n any such deed or other
conveyance document, will be deemed to covenant to pay to the Development Area Association (1)
Development Area Assessments or charges (as specified i Section 5 03), (11) Special Development Area
Assessments (as specified in Section 5 04), and (113) late charges (as specified 1n Section 5 06)  All of
such Development Area Assessments will be tixed, established, and collected from time to trme as
hereinafter provided The Development Area Assessments provided for under this Article V are in
addrtion to the Assessments levied pursuant to the Master Declaration Notwithstandmg any
provision in this Development Area Declaration 1o the contrary. Development Area Assessments will not
be assessed against any Lot owned by Dec larant

5.02. Purpose of Development Area Assessments. The Development Area Assessments
levied by the Development Area Association will be used exclusively for the purpose of promoting the
comfort, health, safety, and welfare of the Owners, and the maintenance and improvement of the Property
or any part thereof, including, without linutation Development Common Area and for carrying out the
purposes of the Development Area Association as stated herein or as otherwise provided n the Articles or
Bylaws

5.03. Estabhshing Development Area Assessments. Each fiscal year, the Board will estimate
the expenses to be incurred by the Development Area Association during each year in performing its
functions with respect to the Property. including a reasonable provision for contingencies and appropniate
replacement reserves, less any eapected mcome and any surplus from the prior year’s fund  Development
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Area Assessments sufficient to pay such estimated net expenses will then be levied as herein provided,
and as between the Lots within the Property, the amount of the Development Area Assessments levied
agamst each Lot will be equal and uniform  The level of Development Area Assessments set by the
Board will be final and binding so long as 1t 1s made 1 good faith  [f the sums collected prove inadequate
for any reason, including nonpayment of any individual Development Area Assessment, the Development
Area Association may at any time, and from time to time, levy further Development Area Assessments in
the same manner as aforesaid All such regular Development Area Assessments will be due and payable
by each Owner to the Development Area Association during the fiscal year in equal monthly, quarterly,
semi-annual, annual, or other periodic mnstallments, as the Board determines in its sole discretion, on or
before the first day of the applicable period

5.04. Special Development Area Assessments. In addition to the Development Area
Assessments authorized by Section 5 03, the Development Area Association may, by vote of its Members
as set out 1n Section 5 04A | levy special Assessments for the purpose of defraying, in whole or m part,
the cost of any construction or reconstruction, 1epair or replacement of any Improvement located upon
any of the Development Common Area, or any Development Area Property, including the necessary
fixtures and personal property related thereto, or for carrying out other purposes of or otherwise
benefitting the Development Area Association

5.04A. Vote Required for Special Development Area Assessment. Special Development Area
Assessments levied against the Owner(s) of a particular Lot to cure violations of this Development Area
Declaration by such Owner(s) will be deemed approved and authorized automatically upon the
occurrence of the events giving rise to such curative Special Assessments Special Development Area
Assessments to be levied aganst all Owners as authorized by Section 504 must be approved by a
majority of the total votes of the membership of the Development Area Association determuned 1n
accordance with Section 3 03 and 3 04 of this Declaration, voting 1n person or by proxy, at a meeting duly
called for such purpose, written notice of which has been given to all Members 1n accordance with the
Bylaws

5.05. Due Date of Development Area Assessments. The first Development Area Assessment
will become due and payable on each Lot in accordance with the perodic payment schedule established
by the Board in accordance with Section 503 The due date of any Special Development Area
Assessment will be fixed 1n the resolution authnrizing such Development Area Assessment or, if not so
fixed or established by other terms of this Declaration, will be the first day of the first month tollowing
the imposition of such Special Development Area Assessment Payments will be considered delinquent if
not pard within five days after their due datc  Where the obligation to pay a Development Area
Assessment first anses after the commencement of the fiscal year or any other period for which the
Development Area Assessment was levied, the Development Area Assessment will be prorated as of the
date when the obligation first arose in proportion to the amount of the Development Area Assessment
year or other peniod remaining atter said date

5.06. Late Charges. If any Developinent Area Assessment s not paid before it 1s delinquent,
the Owner responstble for the payment may be required by the Board to pay a late charge at the rate
established by the Board from time to time. and such late charge (and any reasonable handling costs) will
he a charge upon the Owner of the Lots to which the unpaid Development Area Assessment relates,
collectible m the same manner as heremn provided for collection of Development Area Assessmertts,
mncluding foreclosure of the lien against such 1 ot(s), provided however such charge will never exceed
the maximum charge pernuitted under applicable law

507. Owner’s Personal Obhgation for Payment of Development Area Assessments. The
Development Airea Assessments and late charges provided for herein will be the personal and mdividual
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