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RESUBDIVISION OF LOTS 2—8 AND A PORTION OF LOTS 1, 9—16, BLOCK 4, OF THE
RAYMOND PLATEAU SUBDIVISION

STATE OF TEXAS §

COUNTY OF TRAVIS § VICINITY MAP
NOT TO SCALE
KNOWN ALL MEN BY THESE PRESENTS THAT FIETH/EAMAREETAIL,LTD. A TEXAS PARTNERSHIP . THE
UNDERSIGNED OWNER OF THAT CERTAN 2.62 ACKE TRACT OF LAND, AS CONVEYED TO US BY WARRANTY RAYMOND FJ-ATEAU SUBDIVISION
DEEQ COUNTY CLE! FILE NO. 199903!“3 OF THE REAL FROPERTV RECORDS OF TRAVIS COUNTY, TEXAS, DO VoL, 1,
DERERS HUBGIVISE BAID-3.85" AORES OF LAND, TN AGBGNDANOE WiTh T8 BLAT, TG BE K

“RESUBDIVISION OF LOTS 2-8 AND PORTION OF LOTS 1, 918, BLOCK 4, RAYMOND LAT'EAU SUBDIVISION'
HAVING BEEN APPROVED FOR RESUBDIVISION PURSANT TO THE LOCAL GOVERMENT CODED, DEDICATING ALL
STREETS, ALLEYS, EASEMENTS, PARKS AND CTHER OPEN. SPACES TO PUBLIC USE AND BEING SUBJECT TO
ANY EASEMENTS AND OR RBS‘—;BJCTJCNS HERETQFORE GRANTED AND NOT RELEASED.
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BEFORE ME, THE UNDERSIGNED AUTHORITY, ON THIS DAY PERSONALLY APPEARED BRADLEY F. SCHLOSSER Em E 3] b s 4 7 . b
KNOW TO ME TO BE THE PERSONS WHOSE NAMES ARE SUBSCRIBED TO THE FOREGOING INSTRUMENT AND e T 1AV & | =Wy
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN o 48 N | I %o E5§§ |
STATED. §8 % S /’\
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AlICE GLASCO, DIRECTOR ¢ i WEST #m¢ STREET
DEPARTMENT OF DEVELOPMENT, REVIEW AND INSPECTION 3k
LOT ACREAGE
= ] LOT 1 2.44 ACRES
ACCEPTED AND AUTHORZIZED FOR RECORD BY THE PLANNING COMMISSION OF THE CITY OF AUSTIN ON THE % B W LOT 2 0.8 ACRES
A22_ DAY OF A_vaz_r 2002 AD. BASIS OF BEARINGS: SCALE: 17 = 100 TOTAL  2.62 ACRES
{ W wéuz_) THE BEARINGS SHOWN HEREON ARE BASED ON LAMAR BOULEVARD
r MONUMENTATION AND SUBSEQUENT REFERENCE POINTS MADE BY LEGEND
'EM‘ Vluhuhu SECRETARY 1 % \tm""'—"‘m N N _a THE CITY OF AUSTIN. THE CENTERLINE OF LAMAR BOULEVARD IS B MONUMENT FOUND
Rerzy Persre e TAKEN AS NORTH 24* 57'00" EAST AS SHOWN HEREON. © IRON PIPE FOUND AS NOTED IPF
BENCHMARK: @ IRON ROD FOUND AS NOTE (RF
* O IRON ROD SET AS NOTED IRS
$:E‘g¥3%¥'qlor" IS LOCATED WITHIN THE FULL PURPOSE CITY LIMITS OF CITY OF AUSTIN BENCHMARK ELEVATION 476.28 TRIANGLE CUT N @ SPINDLE FOUND AS NOTED
AUSTIN ON THIS THE " DAY OFS‘ ﬂ‘ Mhaer, 2000 ARC OF SOUTHWEST CURB RETURN AT INTERSECTION OF LAMAR A NAL FOUND AS NOTED
BOULEVARD AND WEST 9TH STREET. A NAIL SET AS NOTED
FIELDBOOK : BOOK 3124, PAGE 39 =+ = PROPOSED SIDEWALK

STATE OF TEXAS §
COUNTY OF TRAVIS §
STATE OF TEXAS § I, DANA DEBEAUVOIR, CLERK OF TRAVIS COUNTY, TEXAS DO HEREBY CERTIFY THAT THE

COUNTY OF TRAVIS § FOREGOING INSTRUMENT OF WR!TING WITH ITS CERTIFICATE OF AUTHENTICATION WAS FILED FOR

CVIL ENGINEER'S STATEMENT: RECORD IN MY OFFICE ON THE Jﬂ DAY OF Kf W Ap. AT 11T
THIS SUBDIVISION IS NOT WITHIN THE 100 YEAR FLOODPLAIN OF ANY WATERCOURSE. SEE ALSO FEDERAL FLOOD
INSURANCE ADMINISTRATION FIRM PANEL NO. 48453C0205 E, EFFECTIVE DATE JUNE 16, 1993 OF TRAVIS COUNTY, octock P, AN duLy RecoRoED on THE A8 oav of éﬂf:f-----. MAD AT
TEXAS.
lmli 0'CLOCK P M. IN THE PLAT RECORDS OF SAID COUNTY AND STATE, IN COUNTY CLERK
boe.
Ol 2)es)o0 10 Y00QAL o8 tne wihical public vecords of Travis bonrhy,

ROD/BIPZMAN, P.E.

REGISTERED PROFESSIONAL ENGINEER NO. 43094
DOUCET & ASSOCIATES, INC.

5121 BEE CAVES ROAD, SUITE 201

AUSTIN, TEXAS 78746

TX

WITNESS MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK, THIS _lglg___ DAY OF

_Wﬁepfl_,d AD.

SURVEYOR'S STATEMENT:

KNOW ALL MEN BY THESE PRESENTS, THAT I, THE UNDERSIGNED, A REGISTERED PROFESSIONAL SURVEYOR IN THE STATE
OF TEXAS, HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH THE SURVEY RELATED REQUIREMENTS OF CHAPTER 13
AUSTIN REQUIREMENTS, AND TRAVIS COUNTY SUBDIVISION SPECIFICATIONS, AND FURTHER STATES THAT THIS PLAT IS

RESUBDIVISON OF

£ 4 £} P
PREPARED FROM AN ACTUAL SURVEY CF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND. LOTS 2—8 AND PORTIONS OF LOTS 1, 9-16, BLOCK 4,
iw RAYMOND PLATEAU SUBDIVISION
47 OF RECORD IN VOLUME 1, PAGE 30 TRAVIS COUNTY, TEXAS
ROBERT E. HYSMITH 7 DATE: _JUNE_, 2000
REGISTERED PROFESSIONAL SURVEYOR NO. 5131 7/@6 i
ACCUSURVE, INC. BLOCK4PL.DWG

5121 BEE CAVES ROAD, SUITE 201 __Eal‘ﬂlQEES_t, IBC'__ PARKS

AUSTIN, TEXAS 78746 Professional Land Surveying . E._HYSMIYH
5121 Bee Caves Road, Suita 201 PROJECT NO. SHEET
) Aus loxas
- Phone: (512) 306-89412 Fax (512) 329-8754  |035-005/304-001 10F 2
CASE_NUMBER: C8-00—2097.0A
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[RESUBDIVISION OF LOTS 2—8 AND A PORTION OF LOTS 1, 9—16, BLOCK 4, OF THE
RAYMOND PLATEAU SUBDIVISION

GENERAL NOTES:

1. NO LOT IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO A MUNICIFAL WATER
DISTRIBUTION SYSTEM OR AN APPROVED ONSITE WATER WELL.

2. NO LOT IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TO AN APPROVED
PUBLIC SEWER SYSTEM OR. APPROVED PRIVATE SEWAGE DISPOSAL SYSTEM.

3, WATER AND WASTEWATER SYSTEMS SERVING THIS SUBDIVISION SHALL BE DESIGNED AND
WE’#EE@mﬁm:@&%$%%§%$9£%%WLi"ﬂi SO0 HAAR Tt CARARTWELR P,

4, ALL RESTRICTIONS AND NOTES FROM THE PREVIOUS SUBDIVISION, RAYMOND PLATEAU
SUBDIVISION SHALL APPLY TO T!IS AMENDED/RESUBDIVISION PLAT.

5. THE OWNER OF THIS SUBDIVISION AND HIS OR HER ASSIGNS, ASSUMES RESPCNSIBILITIES fOR
PLANS FOR CONSTRUCTION OF SUBDIVISION IMPROVEMENTS WHICH COMPLY WITH APPLICAPLE
CODES AND REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNDERSTANDS AND
ACKNOWLEDGES THAT PLAT VACATION OR REPLATTING MAY BE REQUIRED, AT THE OWNERS SOLE
EXPENSE (F PLANS TO CONSTRUCT THIS SUBDIVISION DO NOT COMPLY WITH SUCH CODES AND
REQUIREMENTS.

6. AUSTIN ENERGY HAS THE RIGHT TO PRUNE AND/OR REMOVE TREES, SHRUBBERY AND OTHER
OBSTRUCTIONS TO THE EXTENT NECESSARY TO KEEP THE EASEMENTS CLEAR. AUSTIN ENERGY
WILL PERFORM AtL TREE WORK IN COMPLIANCE WITH CHAPTER 25-8, SUBCHAPTER 8 OF THE
CITY OF AUSTIN LAND DEVELOPMENT CODE.

7. THE OWNER/DEVELOPER OF THIS SUBDIVISION SHALL PROVIDE AUSTIN ENERGY WITH ANY
EASEMENT AND/OR ACCESS REQUIRED, IN ADDITION TO THOSE INDICATED, FOR THE INSTALLATION
AND ONGOING MAINTENANCE OF OVERHEAD AND UNDERGROUND ELECTRIC FACILITIES. THESE
EASEMENTS AND/OR ACCESS ARE REQUIRED TO PROMDE ELECTRIC SERVICE TO THE BUILDING AND
WILL NOT BE LOCATED SO AS TO CAUSE THE SITE TO BE QUT OF COMPLIANCE WITH CHAPTER
25—8 OF THE CITY OF AUSTIN LAND DEVELOPMENT CODE.

8. THE OWNER SHALL BE RESPONSIBLE FOR INSTALLATION OF TEMPORARY EROSION CONTROL,
REVEGETATION AND TREE PRQTECTION. IN ADDITION, THE OWNER SHALL BE RESPONSIBLE FOR ANY
TREE PRUNING AND TREE REMOVAL THAT IS WITHIN TEN FEET OF THE CENTER LINE OF THE
OVERHEAD ELECTRICAL FACILITIES DESIGNED TO PROVIDE ELECTRIC SERVICE TC THIS PROJECT.
AUSTIN ENERGY WORK SHALL ALSO BE INCLUDED WITHIN THE UMITS OF CONSTRUCTION FOR THIS
PROJECT.

9. FOR A MINIMUM TRAVEL DISTANCE OF 25 FEET FROM THE RCADWAY EDGE, DRIVEWAY GRADES
MAY EXCEED 14% ONLY WITH SPECIFIC APPROVAL OF SURFACE AND GEOMETRIC DESIGN
PREPOSALS BY THE CITY OF AUSTIN.

10. THE OWNER OF THIS SUBDIVISION, AND HIS OR HER ASSIGNS, ASSUMES RESPONSIBILITY FOR
PLANS FOR CONSTRUCTIGN OF SUBDIVISION IMPROVEMENTS WHICH COMPLY WITH APPLICABLE
CODES AND REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNDERSTANDS AND
ACKNOWLEDGES THAT PLAT VACATION OR REPLATTING MAY BE REQUIRED, AT THE OWNER'S SOLE
EXPENSE, IF PLANS TO CONSTRUCT THIS SUBDIVISION DO NOT COMPLY WITH SUCH CODES AND
REQUIREMENTS.

11. PRIOR TO CONSTRUCTION, EXCEPT DETACHED SINGLE FAMILY ON ANY LOT IN THIS SUBDIVISION,
A SITE DEVELOPMENT PERMIT MUST BE OBTAINED FROM THE CITY OF AUSTIN.

12. PUBLIC SIDEWALKS, BUILT TO THE CITY OF AUSTIN STANDARDS, ARE REQUIRED ALONG THE

FOLLOWING STREETS AND AS SHOWN BY A DOTTED LINE ON THE FACE OF THE PLAT: WEST 5TH,LAMdR Rive,
SHREEF AND SCOWIE STREET. THESE SIDEWALKS SHALL BE IN PLACE PRICR TO THE LOT BEING

OCCUPIED. FAILURE TO CONSTRUCT THE REQUIRED SIDEWALKS MAY RESULT IN THE WITHHOLDING

QF CERTIFICATES OF OCCUPANCY, BUILDING PERMITS, OR UTILITY CONNECTIONS BY THE

GOVERNING BODY OR UTILITY COMPANY.

13. OFF—STREET LOADING AND UNLOADING FACIUITIES SHALL BE PROVIDED ON ALL COMMERCIAL
AND INDUSTRIAL LOTS.

14. JOINT ACCESS WILL BE PROVIDED FOR BOTH LOTS FROM BOWE STREET.

ON~SITE DETENTION:

Prior to construction on lota In this subdivision, drainage plans will be submitted to the City of
Austin for review. Rainfall run—off sholl be held to the omount existing ot undeveloped status by
ponding or other approved methods. All proposed construction or site alteration on Lots 1 & 2
requires approval of o seporate Development’ Permit.

All finished floor elevations in this subdivision shall be 1.0 foot minimum above the
100-year frequency flood level. The following minimum finished floor elevations are
hereby set for the affected lots:

Lot Block F.F. Elev. (to the nearest tenth)
1 4 470.0
2 4 470.0

METES AND BOUNDS DESCRIPTION

Being 2.B2 acres of land out of and part of Lots 1, 9 through 16, and all of Lots 2 through B,
Block 4, of the Raymond Ploteou Subdivision as recorded in Volume 1, Page 30, of the Plat
Records of Travis County, Texas, said 2.62 acres being conveyed to Lamar—Sixth—Austin, Inc. by
Warranty Deed recorded under County Clerk File No. 1999033193 of the Recl Property Records of
Travis County, Texas, and being more particularly described by metes and bounds as follows:

BEGINNING at @ 1/2 Inch iron rod found for the northec it corner of said Lot 8, the northeast

200000 IR Vel Nl 5 ot PSSP IR 201 ARty W PR Btrente ¥ BRiee

THENCE, South 2502°38" West, along the east line of said Block 4, ond the West line of said
Bowie Street, o distance of 307.98 feet to a 1/2 inch iron rod set for the southeast comner of
the herein described tract, and being n the East line of said Lot 9;

THENCE, North 65'18°51" West, departing sald west line of Bowle Street, o distance of 369.13
feet to a 1/2 inch iron rod set for the southwest comer of the herein described tract;

THENCE, North 22°16'26" East, a distance of 159.48 feet to a 1/2 inch iron rod set for an
exterior corner of the herein described tract;

THENCE, South 6518'08" East, a distance of 36.28 faet to a 1/2 Inch Iron rod found for an
interfor comer of the herein described tract;

THENCE, North 24°41'52"° Ecat, a distance of 46.00 feet to a 1/2 inch iron rod found for an
interior corner;

THENCE, North 65418'08" West, o distance of 38.24 feet to an "X" found in concrete for an
exterior corner of the herein described troct;

THENCE, N 22716'26" East, o distance of 102.81 feet to a PK nall found for the northwest
corner of the herein described tract, being In the north line of said Lot 2, Block 4, and being in
the south line of sald 5th Street;

THENCE, South 65'18°08" East, clong the north line of said Flock 4, and the south line of said
5th Street, a distance of 384.03 feet to the POINT OF BEGINNING, containing 2.62 of iond, more
or leas.

SURVEYOR'S STATEMENT:

KNOW ALL MEN BY THESE PRESENTS, THAT I, THE UNDERSIGNED, A REGISTERED PROFESSIONAL
LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH THE
SURVEY RELATED REQUIREMENTS OF CHAPTER 13 AUSTIN REQUIREMENTS, AND TRAVIS COUNTY
SUBDIVISION SPECIFICATIONS, AND FURTHER STATES THAT THIS PLAT IS PREPARED FROM AN
ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND.

ROBERT E. HYSMITH

REGISTERED PROFESSIONAL LAND SURVEYOR NO.5131
EARTH QUEST, INC.

5121 BEE CAVES ROAD, SUITE 201 )
AUSTIN, TEXAS 78746 '
(512) 306-9412

FAX (512) 583-2601

RESUBDIVISON OF
LOTS 2-8 AND PORTIONS OF LOTS 1, 9-16, BLOCK 4,
RAYMOND PLATEAU SUBDIVISION
OF RECORD IN VOLUME 1, PAGE 30 TR VIS COUNTY, TEXAS

_Earth Quest, Inc._
ofesstonal Land Surveym:'s. Inc.

5121 Bee Caver Road, Suite 201
Austin, ‘Texas 78746
Phene: (512) 306-8412 Fax: (512) 320-8754 |035-005/304-001

APPROVED
PROJECT NO.
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PLAT DOCUMENT#

PLAT

PLAT RECORDS INDEX SHEET:

SUBDIVISION NAME: Resubdivision of Lots 2 - 8 and a

Portion of lots 1, 9-16,Block 4 of the Raymond Plateau Subdivision

OWNER'S NAME' Fifth/Lamar Retail LTD

RESUBDIVISION?Z(YES/NO) Yes

ADDITIONAL RESTRICTIONS/COMMENTS:

Document #2000149073

RETURN: COA

Aneseia Carnes
P.0O. Box 1088
Austin, TX 78767

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
o’
M/%‘W&-\\

09-18-2000 @1 29 PM 200000291
STRONCL $56 00
DANA DEBEAUVOIR ,COUNTY CLERK
TRAVIS COUNTY, TEXAS
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RESUBDIVISION OF LOTS 2—8 AND A PORTION OF LOTS 1, 9—-16, BLOCK 4, OF THE
RAYMOND PLATEAU SUBDIVISION

STATE OF TEXAS g VICINITY MAP

NOT TO SCALE
KNOWN ALL MEN BY THISE PRESENTS THAT EIETH/EAMAR REFALL, LTD. A TEXAS PARTNERSHIP . - THE , A ~ X -
UNJZRSIGNED OWNER OF THAT CERTAIN 2.62 ACRE TRACT OF LAND., AS CONVEYED T0 US BY WARRANTY RAYMOND PLATEAU SUBDIVISION
DEED COUNTY CLERK FILE NO. 1939033193 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TrXAS, DO VOL. 1, PG 30

HEREBY SUBDIVIDE SAID 2.62 ACRES OF LAND, IN ACCORDANCE WITH THIS PLAT, TO BE KNOWN AS
"RESUBDIVISION OF LOTS 2—8 AND PORTION OF LOTS 1, 9—16, BLOCK 4, RAYMOND PLATEAU SUBDIVISION”,
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STATE OF TEXAS §
COUNTY OF TRAVIS §
STATE OF TEXAS § |, DANA DEBEAUVOR, CLERK OF TRAVIS COUNTY, TEXAS DO HEREBY CERTIFY THAT THE

COUNTY OF TRAVIS
8 FOIEGOING INSTRUMENT OF WRITING WITE ITS CE RTVF\CATE OF AJTHENTICATION WAS FILED FOR

CIVIL ENGINEER'S STATEMENT: RECORD IN MY OFFICE ON TIC _lfjg’“ oAy or Sl JE0E av, a1 4 &4
THIS SUBDIVISION IS NOT WITHIN THE 100 YEAR FLOODPLAIN 07 ANY WATERCOURSE. SEZ A_SO FEDERAL FLOOD j}‘i < P
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FROFESSIONAL ENGINEER NO. 43094
DOUCET & ASSOCIATES, INC.

5121 BEE CAVES ROAD,
AUSTIN, TEXAS 78746

SURVEYOR'S STATEMENT:

KNOW ALL MEN BY THESE PRESENTS, THAT I, THE UNDERSIGNED, A REGIS™SRED PROFESSIONAL SURVEYOR IN THE STATE  DEPUTY
OF TEXAS, HERESY CERTIFY THAT HIS PLAT COMPLIES WITH THE SURVEY RELATED REQUIREMENTS OF CHAPTER 13

AUSTIN REQUIREMENTS, AND TRAVIS COUNTY SUBDIVISION SPECIFICATONS, AND FURTHER STATES THAT THIS PL/T IS [ 4 RESUBDIVISON OF
Anen . A PR
REPARED FROM AN ACTUAL SURVEY CF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GRCLND LOTS 2—8 AND PORTIONS OF LOTS 7’ 9*16, BLOCK 4’
< B RAYMOND PLATEAU SUBDIVISION
OF RECORD IN VOLUME 1, PAGE 3Q TRAVIS COUNTY, TEXAS
ROBFRT F. 1IYSMIT! /‘07
REGISTERED PROFESSIONAL SURVEYOR NO. 5131 7(#5, )
SURVE . ING. Earth Quest, Inc.

5121 BEE CAVES ROAD, SUITE 201 DRAWN BY: T. PARKS

AJSTIN, TEXAS 78746 Professional Land Surveying | ASPROVED 8Y: R E. HYSWYH |
6121 Bee Caves Road, Suite 201 PROJECT NO. SHEET
Austin, Texas 78746
Phone: (512) 306—9412 Fax (512) 328-8754 |035-005/304--001 t OF 2

CASE_NUMBER: C8-00-2097.0A
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[RESUBDIVISION OF LOTS 2—8 AND A PORTION OF LOTS 1, 9—
RAYMOND PLATEAU SUBDIVISION

GENERAL NOTES:

1. NO LOT IN THIS SUBDIVISION SHALL BE QCCUPIED UNTIL CONNECTED TO A MUNICIPAL WATER
DISTRIBUTION SYSTEM OR AN APFROVED ONSITZ WATER WELL

2. NO LOT IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED TQ AN APPROVEE
PUBLIC SZWER SYSTEM CKR. APPROVED PRIVATE SEWAGE DISPOSAL SYSTEM.

WATER AND WASTEWATER SV':TEMs SERVING THIS SUBDIMSION SHA_L BE DESIGNED AND
\N‘:\AIII 1IN ACCORDANCGE WIH CITY OF AUSTIN AND STATT 1IFAITH DEPARTMENT PLANS
AND SPECIFICATIONS. PLANS AND SF'E"\FICATDNS SHALL BE SUBMITTED TC THE CITY OF AUSTIN,
WATER AND WASTEWATER DEPARTMENT FOR REVIEW.

4. ALL RESTRICTIONS AND NOTES FROM THE PREVIOUS SUBDIV.SION, RAYMOND PLATEAU
SUEDIVISION SHALL APPLY TO THIS AMENDED/RESUBDIVISICN PLA™.

5. THC OWNCR OF TIHHS SUBDIVISION AND IS OR HER ASSIGNS, ASSUMES RESPONSIBIL LS FOR
PLANS FOX CONSTRUCTION OF SUBDIVISION IMPROVEMENTS WHICH COMPLY WITH APPLICAPLE
CUDES AND REQUIREMENTS OF THE CITY OF AUSTIN. THE OWNER UNOERSTANDS AND
ACKNOWLECGES THAT PLAT VACATION OR JEPLATTING MAY 3& REQUIRED, AT THE OWNERS SOLE
EXPENSE IF PLANS TO CONSTRUCT THIS SUBDIVISION DO NOT COMPLY WITH SUCH CCLES AND
REQUIREMENTS.

6. AUSTIN ENERCY HAS THE RIGHT TO PRUNF AND/CR RFMOVF TRF ERURBRBEFRY ANIY OTHER
CBSTRUCTIONS TO THE EXTENT NECESSARY TC KEEP THE EASEMENTS CLEAR. AUSTIN ENERGY
WILL PERFORM ALL TREE WCRK IN COMPUANCE WITH CHAPTER 25-8, SUBCHAPTER 8 OF THE
CITY OF AUSTIN LAND DEVELOPMENT CODE.

7. THE OWNER/DEVELOPER CF THIS SUBDIVISION SHALL PROVIDE AUSTIN ENERGY WITH ANY

ASEMENT AND/OR ACCESS REQUIREED, IN ADDITION TO THOSE INDISCATED, I'OR 1112 INSTALLA THON
AND CNGOING MANTENANCE OF CVERHEAD AND UNDERGRCUND ELECTRIC FACILITIES. THESE
EASEMENTS AND/OR ACCESS ARE REQUIRED TO PROVIDE ELECTRIC SERVICE TO THE BU\LD\N/\ AND
WILL NOT BE LOCATED SC AS 7O CAUSE THE SITE 7O BE CUT OF CCMPLIANCE WITH CHAPTZR
25—8 OF IHE CIIY OF AUSIIN EAND DEVEILOPMENT CODE.

8 THE OWNER SHALL BE RESPONSIBLE “OR INSTALLATION OF TEMPORARY EROSON CONTROL,

D E= PROTECTION. N ADDITION, THZ OWNER SHALL BE RESPONSIBLE FOR ANY
PRUNING AND TREE REMOVAL THAT IS WITHIN TEN FEET OF THE CENTER LINE OF THE
OVERHEAD ELECTRICAL FACILITIES DESIGNED TO PROVIDE ELECTRIC SERVICE TO THIS PROJECT.
AUSTIN ENERGY WORK SHALL ALSO 3E INCLUDED WITHIN THE LIMITS OF CONSTRUCTICN FOR THIS
PROJZCT.

9. FOR A MINIMUM TRAVEL DISTANCE OF 25 FEET FROM THE ROADWAY EDGE, DRIVEWAY GRADES
MAY EXCEED 14% ONLY WITH SPECIFIC APPROVA_ CF SURFACE AND CZOMETRIC DESICN
PREPOSALS BY THE CITY CF AUSTIN

10. THE OWNER OF THIS SUBDIVISION, AND HIS CR HER ASSIGNS, ASSUMES RESPONSIBILITY FOR
PLANS FOR CONSTRUCTION OF SUBDIVISION IMPROVEMENTS WHICH COMPLY WITH APPL:CABLE
CGDES AND REQUIREMENTS OF THE CITY OF AUSTIN. THE DWNER UNDERSTANDS AND
ACKNOWLEDGES THAT FLAT VACATION OR REFLATTING MAY BZ REQUIRED, A™ THE OWNZR'S SCLE
EXPENSE, IF PLANS TO CONSTRUCT THIS SUBDIVISION DO NOT COMPLY WITH SUCH CODES AND
REQUIREMENTS.

11. PRIOR TO CONSTRUCTION, EXCEPT DETACHED SINGLE FAMILY ON ANY LOT N THIS SUBDIVISICN,
A SITE DEVELCPMENT PERMIT MUST BZ OBTAINED FROM ~HE CITY OF AUSTIN.

12. PUBIIC SIDEWALKS, BUILE 1O THE CIEY OF AUSIIN STANDARDS, ARE REQUIRED ALONG [HE

FOLLOWING STREETS AND AS SHCWN BY A DCTTED LINE ON THE FACE OF THE PLAT: WEST STH LAMmR Rve,

SHREEF AND BOWIE STREET. THESE SIDEWALKS SHALL 3% IN PLACE PRIOR TO THE _OT BEING
OCCUPIED. FAILURE TO CONSTRUCT THE RZQUIRED SIDEWALKS MAY RESULT IN THE WITHHCLDING
OF CERTIFICATES OF OCCUPANCY, BUILDING PERMITS, OR UTILITY CONNZ NS BY THE
GOVERNING BODY OR UTILITY COMPANY.

13. OFF—STREZT LOADING AND UNLOADING FACILITIES SHALL BE PROVIDED ON ALL COMMERCIAL
AND INDUSTRIAL LOTS.

14. JOINT ACCESS WILL BE PROVIDED FOR BOTH LOTS FROM BOWIE STREET.

ON—SITE DETENTION:

Prior to construction on lots in this subdivision, drainage plans will be submitted to the City of
Austin for review. Rainfall run—off shall be held to the amount existing at undeveloped siotus by
panding or other approved methods. All proposed construction or site alteration on Lots 1 & 2
requires cpproval of a separate Development Permit.

All finished floor elevations in this subdivision shall be 1.0 foot minimum above the
100-year frequency flood level. The following minimum finished floor elevations are
hereby set for the affected lots:

Lot Block F.F. Elev. (to the nearest tenth)
1 4 470.0
2 4 470.0

16, BLOCK 4, OF THE

METES AND BOUNDS DESCRIPTION

Being 2.62 acres of land out of and part of Lots 1. 9 through 16, and all of Lots 2 through 8,
Block 4, of the Raymond Ploteau Subdivision as recorded in Volume 1, Page 30, of the Plat
Records of Travis County, Texas, said 2.62 acres being conveyed to Lomar—Sixth—Austin, Inc. by
Warranty Deed recorded under County Clerk File No. 1999033193 of the Real Property Records of
Travis County, Texas, and being more particularly described by metes and bounds as follows:

BEGINNING at a 1/2 inch iron rod found for the northec it corner of said Lot 8, the northeost
corner of soid Block 4, ond being at the intersection of the south line of Sth Street, ( 80.00
feet wide ), and the west line of Bowie Street, ( 80.00 feet wide );

THENCE, South 25702'36™ West, along the east line of said Block 4, and the West line of said
Howie Street, a distance of 307.98 feet to @ 1/2 inch iron rod set for the southeast corner of
the herein described tract, ond being in the East line of said Lot 9;

THENCE, North 6518°51" West, departing sald west line of Bowie Street, o distance of 369.13
feet to a 1/2 inch iron rod set for the southwest corner of the herein described tract;

THENCE, North 22°16'26" East, o distance of 159.48 feet to a 1/2 inch iron rod set for an
exterior corner of the herein described tract;

THENCE, South 6518'08" East, a distance of 36.28 feet to a 1/2 inch iron rod found for cn
interior corner of the herein described troct;

THENCE, North 24°41°52" East, o distance of 46.00 feet to a 1/2 inch iron rod found for an
interior corner;

THENCE, North 65718°08" West, a distance of 38.24 feet to an "X" found in concrete for an
exterior corner of the herein described tract;

THENCE, N 2216'26” Eost, a distance of 102.81 feet to a PK nail found for the northwest
corner of the herein described tract, being in the north line of said Lot 2, Block 4, and being in
the south line of said Sth Street;

THENCE, South 6518’08 East, along the north line of said Elock 4, and the south line of said
5th Street, a distance of 384.03 feet to the POINT OF BEGINNING, containing 2.62 of iand, more
or less.

SURVEYOR'S STATEMENT:

KNCW ALL MEN BY THESE PRESENTS, THAT |, THE UNDERSIGNED, A REGISTERED PROFESSIONAL
LAND SURVEYOR IN THE STATE OF TEXAS, HEREBY CERTIFY THAT THIS PLAT COMPLIES WITH THE
SURVEY RELATED REQUIREMENTS OF CHAPTER 13 AUSTIN REQUIREMENTS, AND TRAVIS COUNTY
SUBDIVISION SPECIFICATIONS, AND FURTHER STATES THAT THIS PiLAT IS PREPARED FROM AN
ACTUAL SURVEY OF THE PROPERTY MADE UNDER MY SUPERVISION ON THE GROUND.

ROBERT E. HYSMITH

REGISTERED PROFESSIONAL LAND SURVEYOR NO.513t
EARTH QUEST, INC.

5121 BEE CAVES ROAD, SUITE 201

AUSTIN, TEXAS 78746

(512) 306-9412

FAX (512) 583-2601

A

RESUBDIVISON OF
LOTS 2—-8 AND PORTIONS OF LOTS 1, 9~16, BLOCK 4,
RAYMOND PLATEAU SUBDIVISION
OF RECORD IN VOLUME 1, PAGE 30 "R, VIS COUNTY, TEXAS
T oatE:_JunE |, 2000
) .

Earth Quest, Inc.
Prafessional | and Surveyor's, Inc

5121 Bee Caves Road, Sulte 201
ustin, 'Texas 78
Phone: (512) 306-9412 Fax: (512) 3298754 |035-005/304-001 2 OF 2
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Zoning Case No. C14-05-0136

RESTRICTIVE COVENANT
OWNER: Third Street Offices, Ltd., a Texas limited partnership
ADDRESS: 918 West 3™ Street, Austin, Texas 78703

CONSIDERATION: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the City of Austin to the Owner, the receipt and
sufficiency of which is acknowledged.

PROPERTY: Lots 9, 10, 11, 12, and 13, Outlot 11, Block 4, Raymonds Plateau

Subdivision, a subdivision in the City of Austin, Travis County, Texas,
according to the map or plat of record in Plat Book 1, Page 30, of the Plat
Records of Travis County, Texas.

WHEREAS, the Owner of the Property and the City of Austin have agreed that the

Property should be impressed with certain covenants and restrictions;

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,

shall hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant. These covenants and restrictions shall
run with the land, and shall be binding on the Owner of the Property, its heirs, successors, and
assigns.

L.

The Owner shall design and construct streetscape improvements in full compliance with
the City of Austin Great Streets design criteria as the criteria existed on November 17,
2005. Design, permitting and construction of streetscape improvements will be at
Owner’s expense. The Owner shall coordinate the design of the streetscape improvements
with the Urban Design Section of the Neighborhood Planning and Zoning Department.
The Urban Design Section shall inspect and approve the streetscape improvements prior
to issuance of a certificate of occupancy.

If any person or entity shall violate or attempt to violate this agreement and covenant, it
shall be lawful for the City of Austin to prosecute proceedings at law or in equity against
such person or entity violating or attempting to violate such agreement or covenant, to
prevent the person or entity from such actions, and to collect damages for such actions.

If any part of this agreement or covenant is declared invalid, by judgment or court order,
the same shall in no way affect any of the other provisions of this agreement, and such
remaining portion of this agreement shall remain in full effect.

If at any time the City of Austin fails to enforce this agreement, whether or not any
violations of it are known, such failure shall not constitute a waiver or estoppel of the
right to enforce it.




5. This agreement may be modified, amended, or terminated only by joint action of both (a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property subject to the modification, amendment or termination at the
time of such modification, amendment or termination.

EXECUTED to be effective the /7 7% day of ﬂ/ﬁ/(fﬂ( 56/ , 2005.

OWNER:

Third Street Offices, Ltd.,
a Texas limited partnership

By:  Third Street, LLC,
a Texas limited liability company,
General Partner

i D -
By&/Q‘“w /d/ YN

" Diana G. Zuniga, ¢/
Manager

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin



THE STATE OF TEXAS §
COUNTY OF TRAVIS §

This instrument was acknowledged before me on this the Zé day of
2005, by Diana G. Zuniga, Manager, of Third Street, LLC, a Texas limited liability company, on
behalf of the company, and the company acknowledged this covenant as General Partner, on
behalf of Third Street Offices, Ltd., a Texas limited partnership.

~.

ééﬁqaz%f;

ublic, State of Texas \__

e
JACQUELINE MARCINAK
Notary Public, State of Texas
My Commission Expires
July 23, 2008
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After Recording, Please Return to:

Terrance A. Noyes, LLC
P.O. Box 2128
Dillon, Colorado 80435-2128

AMENDED AND RESTATED DECLARATION OF RESTRICTIONS

This AMENDED AND RESTATED DECLARATION OF RESTRICTIONS
(“Declaration™) is executed as of May J_g_ 2006 by SHOAL CREEK WALK, LTD., a
Texas limited partnership (“Developer”), LAMAR-SIXTH-AUSTIN 1 LIMITED
PARTNERSHIP, a Texas limited partnership (“LSA™), and FIFTH/LAMAR RETAIL I,
LTD., a Texas limited partnership (“FLR”), for the benefit of (a) WHOLE FOODS
MARKET ROCKY MOUNTAIN/SOUTHWEST, L.P. (fka Whole Foods Market
Southwest, L.P.), a Texas limited partnership (“Store Tenant”), (b) WHOLE FOODS
MARKET SERVICES, INC., a Delaware corporation (“Office Tenant™), and (c) 601
NORTH LAMAR AND SIXTH STREET, L.P., a Texas limited partnership (“East Block
Tenant™).

RECITALS:

A. LSA is the owner of a mixed use office and retail project and associated
parking garage located on the parcel of land owned by Developer located between Fifth
and Sixth Streets and North Lamar Boulevard and Bowie Street in Austin, Texas and
more particularly described on Exhibit A attached hereto and incorporated herein by
reference (the “GS Project”).

B. Developer is the owner of a parcel of land located at the southeast coner
of 6™ Street and Bowie Street in Austin, Texas and more particularly described on
Exhibit B attached hereto and incorporated herein by reference (the “East Block Parcel”).
The East Block Parcel was previously owned by LSA.

C. FLR is the owner of a parcel of land located south of the G5 Project and
more particularly described on Exhibit C attached hereto and incorporated herein by
reference (the “South Block Parcel™).

D. LSA and Store Tenant have entered into a Lease, dated effective April 12,
2002, as amended (the “Store Lease™), pursuant to which LSA has leased to Store Tenant
grocery store premises in the G5 Project containing approximately 85,000 square feet of
rentable area (the “Store Premises”™).

2006097135




E. LSA and Office Tenant have entered into a Lease, dated effective April
12, 2002, as amended (the “Office Lease™), pursuant to which LSA has leased to Office
Tenant office premises in the G5 Project containing approximately 170,000 square feet of
rentable area.

F. Developer and East Block Tenant have entered into a Ground Lease, dated
effective May 5_, 2006 (the “East Block Lease™), pursuant to which Developer has leased
a portion of the East Block Parcel to East Block Tenant (the “East Block Leased
Premises™). The East Block Leased Premises is more particularly described on Exhibit D
attached hereto and incorporated herein by reference. That portion of the East Block
Parcel retained by Developer (the “East Block Retained Premises™) is more particularly
described on Exhibit E attached hereto and incorporated herein by reference

G. The Store Lease and the Office Lease place various restrictions on the uses
of Related Land (as that term is defined in the Store Lease and the Office Lease) owned
by LSA and/or Developer.

H. The Related Land consists of the East Block Parcel and the South Block
Parcel (“Developer’s Related Land™).

L LSA (as the then owner of all of Developer’s Related Land) recorded that
certain Declaration of Restrictions in the Travis County, Texas real estate records at
Reception No. 20020755617 (the “Original Declaration™) to restrict Developer’s Related
Land as required by the Store Lease and the Office Lease.

J. It is a condition to the East Block Lease that Developer further restrict the
uses of the East Block Retained Premises.

K. In order to comply with Developer’s additional obligations to East Block
Tenant under the East Block Lease, Developer, LSA and FLR desire to amend and restate
the Original Declaration in its entirety to (1) restate the restrictions on Developer’s
Related Land set forth in the Original Declaration, and (2) further restrict the uses to
which the East Block Retained Premises may be put.

NOW, THEREFORE, in consideration of the foregoing Recitals and other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Developer, intending to be legally bound, hereby amends and restates the
Original Declaration 1n its entirety and declares as follows:

1. Recitals Incorporated. The foregoing Recitals are incorporated herein by
reference.

USE RESTRICTIONS APPLICABLE TO G5 PROJECT, EAST BLOCK PARCEL
AND SOUTH BLOCK PARCEL

2. No Prohibited Uses. Except as prohibited by law, the following uses are
prohibited on the G5 Project, the East Block and the South Block: (a) any “Prohibited
Use” (as set forth on Exhibit F attached hereto and incorporated herein); (b) any gasoline




or service station or automotive service or repair business; and (c) any use inconsistent
with the customary character of a first-class retail/office mixed use project (such as,
without limitation, a "sex", "head" or "pawn" shop use).

USE RESTRICTIONS APPLICABLE TO EAST BLOCK PARCEL AND SOUTH
BLOCK PARCEL

3. For purposes of this Declaration, the term “Grocery Store Use” means (i)
the sale of products, foods, merchandise, services and items generally sold in
supermarkets or grocery stores including, without limitation, produce, meat, poultry,
seafood, dairy, cereals, grains, fruits and vegetables, frozen foods, grocery products,
household items, bulk foods, gourmet foods, bakery goods, prepared foods, alcoholic
beverages (including wine and beer), vitamins, body care products, cosmetics, health care
items, beauty aids, books, magazines, medicinal herbs, naturopathic and homeopathic
remedies, nutritional supplements, smoothies and/or fresh fruit drinks, and any other
product, food, merchandise, services, or item sold in other supermarkets or grocery stores
operated by Whole Foods Market, Inc. or by entities owned or controlled by Whole
Foods Market, Inc., (i1) the operation of an in-store bakery, cafe and/or a delicatessen
style or sit down style restaurant, including the cooking required therefor, coffee bar and
juice bar and (iii) providing services ancillary or complementary to the foregoing,
including, without limitation, a branch bank, cooking demonstrations and cooking
classes.

4, Except as prohibited by law or as otherwise expressly permitted by this
Declaration, so long as Store Tenant or any assignee or subtenant of Store Tenant is using
the Store Premises for Grocery Store Use (or any one or more of the uses included in
Grocery Store Use), neither Developer, LSA nor FLR shall permit on Developer’s
Related Land any sushi bar; any coffee store and/or coffee bar; the sale of produce, meat,
poultry, seafood, dairy, cheese, cereals, grains, fruits and vegetables, frozen foods,
grocery products, bulk foods, gourmet foods, bakery goods, alcoholic beverages
(including beer and wine), body care products, cosmetics, health care items, beauty aids,
medicinal herbs, naturopathic or homeopathic remedies, nutritional supplements, coffee
beans, smoothies and/or fresh fruit drinks, vitamins, ice cream and/or frozen yogurt.

5. Notwithstanding the foregoing, the provisions of Section 4 above shall not
apply to East Block Tenant’s use of the East Block Leased Premises. Further, the
provisions of Section 4 above shall not apply to any existing lease on Developer’s
Related Land as of the date of the Original Declaration; provided, however,

a. Neither Developer, LSA nor FLR may extend or renew an existing
lease in effect on Developer’s Related Land beyond its current term (which for
purposes hereof shall include any extension or renewal terms presently provided
for in such lease that the tenant thereunder may exercise unilaterally without
Developer’s, LSA’s or FLR’s consent, as applicable) unless such lease, as so
extended or renewed, conforms to the restrictions on use set forth in Section 4
above; and




b. if a change of use or an expansion of the premises under any such
existing lease requires Developer’s, LSA’s or FLR’s, as applicable, consent,
Developer, LSA or FLR, as applicable, shall not consent to any change of use or
to any expansion of the area of such premises for a use that would violate the
restrictions on use set forth in Section 4 above.

6. Further, the provisions of Section 4 above shall not:

a. Subject to the restrictions hereinafter set forth that are applicable
solely to the East Block Retained Premises, prohibit Developer, LSA or FLR from
leasing premises on Developer’s Related Land to a day spa, a beauty salon or a
hair salon (or a combination thereof);

b. Subject to the restrictions hereinafter set forth that are applicable
solely to the East Block Retained Premises, prohibit Developer, LSA or FLR from
leasing premises on Developer’s Related Land to a frozen yogurt or ice cream
shop;

c. If, and only if, Store Tenant does not have a Jamba Juice within the
Store Premises, but subject to the restrictions hereinafter set forth that are
applicable solely to the East Block Retained Premises, prohibit prohibit
Developer, LSA or FLR from leasing premises on Developer’s Related Land to
Jamba Juice or another frozen smoothie/fresh juice drink retailer;

d. Subject to the restrictions hereinafter set forth that are applicable
solely to the East Block Retained Premises, prohibit Developer, LSA or FLR from
leasing premises on Developer’s Related Land for use as Sit Down Restaurants
(as defined below). For purposes hereof a “Sit Down Restaurant” means any
restaurant that provides table service meals intended primarily for on premises
consumption; provided, however, except as permitted pursuant to Section S
above, a sushi restaurant or bar is expressly prohibited,

e. Prohibit any Sit Down Restaurant permitted hereunder from
serving alcoholic beverages (including beer and wine) for on premises
consumption or from having a bar;

f. Subject to the restrictions hereinafter set forth that are applicable
solely to the East Block Retained Premises, prohibit Developer, LSA or FLR from
leasing premises on Developer’s Related Land for use as a bar selling alcoholic
beverages for on premises consumption;

8. Subject to the restrictions hereinafter set forth that are applicable
solely to the East Block Retained Premises, prohibit Developer, LSA or FLR from
leasing premises on Developer’s Related Land to tenants whose business is the
sale of prepared foods intended primarily for off premises consumption; provided,
however, (A) except as permitted pursuant to Section 5 above, a sushi restaurant
or bar is expressly prohibited, and (B) the provisions of this subsection shall not
permit Developer, LSA or FLR to lease premises on Developer’s Related Land to




tenants such as Café Express, Eatzi’s, Carmine’s or Dean & DeLuca that
specialize in the sale of home replacement meals;

h. Prohibit "incidental sales” of any of the prohibited items described
in Section 4 above by any tenant on Developer’s Related Land. For purposes of
the foregoing, a tenant shall be deemed to be conducting only "incidental sales" of
prohibited items only if the aggregate floor area in such tenant's premises devoted
to the display of prohibited items (excluding produce, meat, poultry, seafood,
cereals, grains, and/or vitamins) does not exceed the lesser of (A) five percent
(5%) of the leaseable area of such tenant's premises and (B) 250 square feet.
Notwithstanding the foregoing, however, the sale of produce, meat, poultry,
seafood, cereals, grains, and/or vitamins by any tenant on Developer’s Related
Land is expressly prohibited.

USE RESTRICTIONS APPLICABLE SOLELY TO EAST BLOCK RETAINED
PREMISES

7. Conflicts. In the event of any inconsistency between the use restrictions
set forth in Sections 8 through 10 below and the use restrictions applicable to the East
Block Parcel set forth in Sections 3 through 6 above, the provisions of Sections 8 through
10 below shall control.

8. Subject to the restrictions set forth in Sections 3 through 6 above (to the
extent they are not inconsistent with the restrictions set forth in Sections 8 through 10
below) and to the further restrictions hereinafter set forth, Developer may use the East
Block Retained Premises solely for the following uses: (a) hotel, (b) residential units, (c)
office, and (d) up to 20,000 square feet of retail.

9. Notwithstanding the foregoing, Developer must maintain the following
parking ratios for the various components of Developer’s development on the East Block
Retained Premises:

Hotel (Limited Service) 0.5 parking spaces per room
Hotel (Full Service) 0.85 parking spaces per room
Residential Units 1.5 parking spaces per unit
Retail/Restaurant 4.0 parking spaces per 1,000 SF
Office 2.0 parking spaces per 1,000 SF

Further, if any hotel located on the East Block Retained Premises contains a ballroom or
more than 7,000 square feet of designated meeting rooms, conference rooms and/or board
rooms, then at any time when the ballroom and/or more than 7,000 square feet of such
designated meeting rooms, conference rooms and/or board rooms in the hotel are being
used, Developer, at its expense (or at the expense of the hotel operator), shall provide
overflow parking in one or more locations outside of the East Block Parcel.
Notwithstanding the foregoing, in the event East Block Tenant terminates the East Block
Lease, Developer thereafter constructs a hotel on the East Block Parcel, and East Block
Tenant (in its sole and absolute discretion) agrees with Developer that Developer has



provided adequate parking for such hotel on the East Block Parcel such that the foregoing
requirement that Developer provide overflow parking outside of the East Block Parcel is
no longer required, then East Block Tenant, Store Tenant and Office Tenant agree to
execute and record an amendment to this Declaration deleting such requirement to
provide overflow parking outside of the East Block Parcel.

10. A high end Sit Down Restaurant, a spa and a bar shall be permitted as part
of any hotel constructed on the East Block Retained Premises. Any such Sit Down
Restaurant, spa or bar located within the hotel shall not be counted towards Developer’s
allowed 20,000 square feet of retail uses on the East Block Retained Premises. Any other
retail use located within the hotel shall be counted towards Developer’s allowed 20,000
square feet of retail uses on the East Block Retained Premises.

MISCELLANEOUS

11.  Termination. The terms and provisions of this Declaration shall remain in
full force and effect so long as, and only for so long as, either (a) the Store Lease, the
Office Lease or the East Block Lease remains in full force and effect, or (b) any affiliate
of Whole Foods Market, Inc. owns all or any portion of the G5 Project. Upon (x) the
expiration or earlier termination of each of the Store Lease, the Office Lease and the East
Block Lease, and (y) no affiliate of Whole Foods Market, Inc. owning any portion of the
G5 Project, Developer, LSA and FLR shall be entitled to execute an affidavit to that
effect, and upon recording of such affidavit in the public records of Travis County,
Texas, the terms and provisions of this Declaration shall be terminated and of no further
force or effect.

12. Modification and Rights to Enforce. The terms and provisions of this
Declaration may only be modified in a writing signed by Developer, LSA, FLR, Store
Tenant, Office Tenant and East Block Tenant, or their respective successors and assigns.
Notwithstanding the recording of this Declaration in the public records of Travis County,
Texas, the terms and provisions hereof do not confer any rights upon any party other than
Developer, LSA, FLR, Store Tenant, Office Tenant and East Block Tenant, and their
respective successors and assigns, and no other parties shall have any right to enforce
these provisions or object to the non-enforcement, modification or waiver of these
provisions.

13. Applicable Law. This Declaration shall be construed and enforced in
accordance with the laws of the State of Texas.

14.  Attorneys Fees. The prevailing party in any legal proceeding brought to
enforce rights hereunder shall recover from the other party its reasonable attorneys’ fees
and costs. As used herein the term “prevailing party” means the party entitled to recover
costs in any suit, whether or not brought to judgment, and whether or not incurred before
or after the filing of suit.




15.  Successors and Assigns. This Declaration shall be binding upon and inure
to the benefit of Developer, LSA, FLR, Store Tenant, Office Tenant and East Block
Tenant, and their respective heirs, personal representatives, successors and assigns.

IN WITNESS WHEREOF, Developer, LSA and FLR have executed this
Declaration effective from and as of the date first above written.

DEVELOPER:

SHOAL CREEK WALK, LTD.

, General Partner

Bradley F. Schlosser, Manager

LSA:

LAMAR-SIXTH-AUSTIN I LIMITED
PARTNERSHIP

By: L , fpeneral Partner

Bradley F. Schlosser, President

FLR:

FIFTH/LAMAR RETAIL I, LTD.

Bradley F. Schlosser, President




Store Tenant, Office Tenant and East Block Tenant have executed this
Declaration to evidence their consent thereto.

STORE TENANT:

WHOLE FOODS MARKET ROCKY
MOUNTAIN/SOUTHWEST, L.P.,
a Texas limited partnership

By:  Whole Foods Market Rocky
Mountain/Southwest I, Inc., General Partner

.

Roberta Lang, President

OFFICE TENANT:
WHOLE FOODS MARKET SERVICES, INC.

By: @‘/ZM/

Jim Sud, EeLutive Vice President

EAST BLOCK TENANT:
601 NORTH LAMAR AND SIXTH STREET, L.P.

By:  WFM Properties Management, Inc.,
General Partner

By G b

Jim Sud, ecutive Vice President




STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the undersigned, a Notary Public in and for said State, personally
appeared Bradley F. Schlosser known to me and known by me to be the Manager of
SHOAL CREEK WALK GP, LLC, the general partner of SHOAL CREEK WALK,
LTD., and acknowledged the execution of the foregoing Amended and Restated
Declaration of Restrictions for and on behalf of said entities.

Given under my hand and seal of office this | 1 day of M% , 2006.

W A NSO

N‘otary Public Y

My commission expires: Notary's Name (printed):
Mﬁi ROSEMARY . MAsoN

STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the undersigned, a Notary Public in and for said State, personally
appeared Bradley F. Schlosser known to me and known by me to be the President of
LAMAR-SIXTH-AUSTIN, INC., the general partner of LAMAR-SIXTH-AUSTIN 1
LIMITED PARTNERSHIP, and acknowledged the execution of the foregoing Amended
and Restated Declaration of Restrictions for and on behalf of said entities.

Given under my hand and seal of office this l'? day of MOA/(\)/ , 2006.

@W D Masan

Notary Public

My commission expires: Notary's Name (printed):
(jzlwa 2%,2009 p\cbsﬁ«mpfﬂ}_{ A. masg l\j




STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the undersigned, a Notary Public in and for said State, personally
appeared Bradley F. Schlosser known to me and known by me to be the President of
FIFTH/LAMAR RETAIL, INC,, the general partner of FIFTH/LAMAR RETAIL I,
LTD., and acknowledged the execution of the foregoing Amended and Restated
Declaration of Restrictions for and on behalf of said entities.

Given under my hand and seal of office this 17 day of Ma»-?,r 2006.

@W 0. Masa_—

Notary Public
My commission expires: tary's Name (printed):
June 15,2000, SEMmARY A .(MASIr]
STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the undersigned, a Notary Public in and for said State, personally
appeared Roberta Lang known to me and known by me to be the President of WHOLE
FOODS MARKET ROCKY MOUNTAIN/SOUTHWEST I, INC., the general partner of
WHOLE FOODS MARKET ROCKY MOUNTAIN/SOUTHWEST, L.P., and
acknowledged the execution of the foregoing Amended and Restated Declaration of
Restrictions for and on behalf of said entities.

Given under my hand and seal of office this I 8 day of {Y\[uﬁ/ , 2006.

My commission expires: Notary's Name (printed):
W\a»é (0,200 M&ELC&@—

IOE MULLICAN
Notary Public, State of Texas

My Commission Expires
May 10, 2009
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STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the undersigned, a Notary Public in and for said State, personally
appeared Jim Sud known to me and known by me to be the Executive Vice President of
WHOLE FOODS MARKET SERVICES, INC., and acknowledged the execution of the
foregoing Amended and Restated Declaration of Restrictions for and on behalf of said
enfity.

Given under my hand and seal of office this l g day of WSQ !g 2006.

ary Public
My commission expires: Notary's Name (pr(nt\ed):
N\w)(\) {0 ‘ ZDO% e B coN

ZOE MULLICAN
Notary Public, State of Texas
My Commission Expires
May 10, 2009
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STATE OF TEXAS
COUNTY OF TRAVIS

Before me, the undersigned, a Notary Public in and for said State, personally
appeared Jim Sud known to me and known by me to be the Executive Vice President of
WFM PROPERTIES MANAGEMENT, INC., the general partner of 601 NORTH
LAMAR AND SIXTH STREET, L.P., and acknowledged the execution of the foregoing
Amended and Restated Declaration of Restrictions for and on behalf of said entities.

Given under my hand and seal of office this lg day of ‘ @ m !%f , 2006.

My commission expires:

Y\M% IDiZDOﬁ

Not

ublic

's Name (printed):

Not
?@? o L caun

12

W ZOE MULLICAN

% Notary Public, State of Texas
My Commission Expires

Iy May 10, 2009




EXHIBIT A

LEGAL DESCRIPTION OF G5 PROJECT

All of Block 1, RAYMOND PLATEAU, a subdivision in Travis County, Texas,
according to the map or plat thereof, recorded in Volume 1, Page(s) 30 of the Plat
Records of Travis County, Texas.




EXHIBIT B

LEGAL DESCRIPTION OF EAST BLOCK PARCEL




East Block

Describing 2.600 acres of land situated in the City of Austin, Travis County, Texas consisting
of that certain 2.05 acre tract conveyed to Lamar-Sixth-Austin I, Limited Partnership by deed
of record in Document #2000117493, Official Public Records of Travis County, Texas
("OPRTCT™), and that certain 0.55 acre tract conveyed to Lamar-Sixth-Austin I, Limited
Partnership by deed of record in Document #2000119070, OPRTCT; said 2.600 acres being a
portion of Lots 1-3, Block 5, Subdivision of the Raymond Plateau, Outlot 11, Division Z of the
City of Austin, Texas, recorded in Volume V, Pg. 401, Deed Records of Travis County, Texas
("DRTCT") and Book 1 Page 30, Plat Records of Travis County, Texas ("PRTCT"); same
being Lots 1-6, 9 and a portion of Lot 7, Resubdivision of Original Lots One and Two in Block
No. 5 Outlot 11, Division Z of the City of Austin, Texas, recorded in Book 1 Page 19, PRTCT;
said Resubdivision leaving a2 remnant of the original Lot 2; said 2.600 acre tract being more
particularly described in metes and bounds shown on Exhibit "A" attached hereto and made a
part hereof.

Ea:f'&lﬂk'%ﬁ”



TRACT 2
| e FIELD NOTES FOR
| 2.600 ACRES

DESCRIBING 2.600 ACRES OF LAND SITUATED IN THE CITY OF AUSTIN, '
TRAVIS COUNTY, TEXAS CONSISTING OF THAT CERTAIN 2.05 ACRE TRACT
CONVEYED TO LAMAR-SIXTH-AUSTIN I, LIMITED PARTNERSHIP BY DEED
OF RECORD IN DOCUMENT #2000117493, OFFICIAL PUBLIC RECORDS OF .
TRAVIS COUNTY, TEXAS ("OPRTCT"), AND THAT CERTAIN 0.55 ACRE TRACT -
CONVEYED TO LAMAR-SIXTH-AUSTIN I, LIMITED PARTNERSHIP BY DEED
OF RECORD IN DOCUMENT #2000119070, OPRTCT; SAID 2.600 ACRES BEING
A PORTION OF LOTS 1-3, BLOCK 5, SUBDIVISION OF THE RAYMOND

\ PLATEAU, OUTLOT 11, DIVISION Z OF THE CITY OF AUSTIN, TEXAS,

} RECORDED IN VOLUME V PG. 401, DEED RECORDS OF TRAVIS COUNTY,
TEXAS ("DRTCT") AND BOOK | PAGE 30, PLAT RECORDS OF TRAVIS
COUNTY, TEXAS ("PRTCT"); SAME BEING LOTS 1-6,9 AND A PORTION OF
LOT 7, RESUBDIVISION OF ORIGINAL LOTS ONE AND TWO IN BLOCK NO. 5
OUTLOT 11, DIVISION Z OF THE CITY OF AUSTIN, TEXAS, RECORDED IN
BOOK 1 PAGE 19, PRTCT; SAID RESUBDIVISION LEAVING A REMNANT OF
THE ORIGINAL LOT 2; SAID 2.600 ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

s

BEGINNING at a 1" square bolt head found at the noxtheast corner of said 2,05 acre

. corner of that certain 1703 s.f. tract conveyed to the City of Austin by deed of record in
* Volume 7439 Page 408, DRTCT; and from sald begmmng point run the followmg nine’
(9) courses and distances:

THENCE along the common line of the said 2.05 acre tract and the said 1703 s.f tract,
by courses 1-3 as follows:

1) S26°57'22"W 52.30 feet to a 1/2" iron rod found at an angle point;

2) S35°56'S8"W 76.23 feet to a round bolt head found at an angle point;

3) S45°39'37"W 62.46 feet to a 1/2" iron rod found at the most easterly southeast corner
of said 2,05 acre tract and being in the north line of said 0.55 acre tract;

THENCE along the north line of said 0.55 acre tract and the south line of said 1703— s.f.
tract by course 4 as follows:

: 4) 864°45'52"E 16.33 feet to a lead plug and tack found in concrete sidewalk at the
‘ ' northeast corner of said 0.55 acre tract and the southeast corner of said 1703 s.f. tract;

THENCE along the east line of said 0.55 acre tract by course.5 as {ollows:
| Fast Block- Paﬂe z
;  EXHIBIT A"
i s
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‘tract in the south r.o.w. line of West 6th Sireet (80' r.0.w.); said point being the northwest - g



5) 859°35'08"W 230.99 feet to a lead plug and tack found in concrete sidewalk in the .

north r.o.w. line of West 5th Street (80' r.0.w.) at the southeast comer of said 0,55 acre
fract;

THENCE slong the south lines of said 0.55 acre and 2.05 acre tracts and the north r.o. w
line of West 5th Street by courses 6 and 7 as follows:

6) N77°26'35" W at 60.22 feet pass a 1/2" iron red found with Wallace Group cap and
continuing in all 81.93 feet to a 1/2" iron rod set with Wallace Group cap at a point of
curvature;

7) Along a curve to the right whose radius is 899.60 feet with an arc length of 110.49 feet
and whose chord bears N73°57'58"W 110.42 feet to a 1/2" iron rod found with
Accusurve cap at the intersection of the north r.0.w. line of West Sth Street with the east
r.o.w. line of Bowie Street (80’ r.o.w.);

THENCE along the west line of said 2.05 acre tract and the east r.0.w. line of Bowie
Street by course § as follows:

§) N25°02'25"F 410.76 feet to a headless PK nail found in concrete at the northwest .
corner of said 2.05 acre tract, same being the intersection of the east r.o.w. line of Bowie
Street and the south r.o.w. line of West 6th Street;

THENCE along the noxth line of said 2. 05 acre tract and the south r.o.w. lme of West 6111
Street by course 9 as fol!ows .

9) S64°58'S5"E 341.88 fect to the POINT OF BEGINNING of the helem dcscx 1bed tr'lct . X

. encompassing within the metes recited 2.600 acres of land, more or less, as computccl by
The Wallace Group, Inc. in July, 2002.

Bearing Basis: Found monumeats along east r.o.w. of Lamar Blvd. between West Sth
and 6th Streets as shown on July 1998 Accursurve survey (NZ4°57 00"E) which was
based on monumented centerline of Lamar Blvd,

East 610@&— Pacyz 3
EXHIBIT "A”



EXHIBIT C

LEGAL DESCRIPTION OF SOUTH BLOCK PARCEL
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SCHEDULE A - continued

Commitment No. 00060259 GF No. 00060259

3,

Fee Simple

Record Title to the land on the Effective Date appears to be vested in:

Fifth/Lamar Retail I, Ltd., a Texas Limited Partnership

Legal description of land:

Lot 1, Block 4, RESUBDIVISION OF LOTS 2-8 AND A PORTION OF LOTS 1, 9-16,
BLOCK 4, RAYMOND PLATEAU SUBDIVISION, a subdivision in Travis County, Texas,
according to the map or plat thereof, recorded under Document No. 200000291 of the Official
Public Records of Travis County, Texas, said tract being more particularly described by metes
and bounds shown on Exhibit "A" attached hereto and made a part hereof.

NOTE: The Company does not represent that the above acreage or square footage
calculations are correct.
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.. TRACT 1
FIELD NOTES
FOR LOT 1, BLOCK 4
RESUBDIVISION OF LOTS 2-B AND A PORTION OF
LOTS 1, 9—16, BLOCK 4, OF THE RAYMOND PLATEAU SUBDIMSION

DESCRIBING 2.441 ACRES (106,316 SQUARE FEET) OF LAND SITUATED IN THE CITY OF AUSTIN, TRAVIS:
cou?ﬁrv. TEXAS AND EEING( ALL OF LOT 1, BLOCK 4, RESUBDIVISION OF LOTS 2—B8 AND A PORTION OF
LOTS 1, 9~16, BLOCK 4, OF THE RAYMOND PLATEAU SUBDIVISION AS RECORDED iN DOCUMENT NO.
200000281, OFFICIAL PUBLIC RECORDS OF TRAYIS COUNTY, TEXAS (O.P.R.T.C.T); SAME BEING A
PORTION OF THAT CERTAWN 0.25 ACRE TRACT, ALL OF THAT CERTAIN 0.75 ACRE TRACT, ALL OF THAT
CERTAIN '0.47 ACRE TRACT, ALL OF THAT CERTAIN 0.61 ACRE TRACT, ALL AS CONVEYED TO
FIFTH/LAMAR RETAIL 1, LTD. BY DEED OF RECORD IN DOCUMENT NO. 1995033191, O.P.R-T.C.T., AND
BEING ALL OF THAT CERTAIN 0.55 ACRE TRACT AS CONVEYED TO FIFTH/LAMAR RETAL |, LTD. BY
DEED Of RECORD IN DOCUMENT NO. 1888033193, O.P.R.T.C.T.; SAID 2.44] ACRE TRACT BEING MORE
PARTICULARLY DESCRIBED BY MEYES AND BOUNDS AS FOLLOWS:

BEGINNING at a PK pall found In the concrete sidewalk (Control Monument) at the intersaction of the
soulh line of Wesl Sth Slrest (formerly Burpell Street), on eighty foot wide right—of—way, with the
east line of Lamar Boulevard {formerly Fannin Strset), a variable widlhy righl—of—way; same being the
porthwest comner of sald Lot 1, Block 4, Resubdivision of Lots 2-B and a Portlon Of! tots 1, 5-16,
Block 4, of the Roymond Plataou Subdiviston; saome being the norihwesl comner of said 0.55 acre
tracl conveyed to Lamar /Fifth Retall |, Lid; and from sald beginning point run the following twelve
{12) courses and dlaslances:

THENCE wilh the soulh line of said Weat Sth Street, some being the north line of soid Lot {, Block
4, of sald Rasubdlvision by course 1 as follows:

1) Soulh 65719°47" East 349,16 feet to « leqd plug ond lack found {Controi Monument) In the
concrels sidewalk for the norlheast corner of sald Lot 1, same belng Lthe most norihedy northwest
corner aof Lot 2, Block 4, of sald Resubdivislon;

THENCE with the east lins of sald Lot 1, Block 4, of sald Resubdivislon by courses 2-6 as follows:

2) South 24°42'03" West 18.98 feet with the common fine of Lot 2, Block 4 of sald Resubdivislon to
a colculated point for an exterlor ell corner of the herein described tract;

3) North 65718'56" West 9.25 feet with the common line of Lot 2, Block 4 of sald Resubdlvision ta

a ecqlculated polnt for an Interior corner of the herein described tract;

4) South 2440'23". West 168.07 feei with the comman fine of Lot 2, Block 4 of sald Resubdivision
lo a calculated polat for an Intertor corner of lhe herein described tract;

5) Soulh 84'58'09" Ecsl 42.96 feet with the common line of Lot 2, Block 4 of sald Resubdivison ta
a lead plug and tack found In a concrete sidewalk (Conirol Monument) for an exterlor ell corner of
lramher'gln deacribed ‘lracl; sald point belng In the west line of Bowie Street; an eighly foat wide
righy-~of~way, .

6) Seuth 25°01'51" West 120.77 feet with the west line of aald elghty foot wide Bowle Birest jo o ¥*

lron rod found with Accusurve cap (Control Monument) for the southeast corper of the hereln
deseribed trach;

THENCE with ths soulh fine of Lol 1, Block 4, of sald Resubdivision by course 7 as follows:

7) North 65°19°15" West 369.15 fect lo a chiseled "X* punch hole found In the conerolo sldswalk
(Conl_rol Maonumenl} in the east line of said Lamar Boulevard for the southwest corner of the herslp
described tracl; same being the southeast corner of that certain tract conveyed to the State of
Texas by deed of record In Volume 1955, Paga 404, Deed Records of Travis County; Texas;

THENCE wilh the west Jine of Lol 1, Block 4 of sald Resubdivision, by courses B—12 a3 follows:

B) North 22'16°19” East 159.50 feet to o PK pall found In the concrete sidewalk (Conlrol Monument)
for an exierior corner of the hereln described - track: aame being the southwest comer of lhat certain

g?:c'l! %g\g'i_eyed ta Fifth Aamar Retali i, Ltd, by deed of record in Document No. 2002246568,
ZATE BN IYY .

9) South 65°6'38" Easl 36.23 faei to o punch hale found In top of concrete curb (Cantrof
Monument) for an Interlor corner of the herein described tract: ’

10) North 24°47'02" East 46.00 feet to a punch hole found In top of concrete curb (Control
Monument) for an nterdor corner of the hereln described track;

11) Norih) 65717'55" West 38.19 feet to o PK nall found In the concrete sidewalk {Control Monyment)
ft_:r on exterior comer of the hereln described tract;
12) North 22712'47" East 102.77 feet to lhe POINT OF BEGINNING of the hereln described tract,
encompassing within lhe metes racited 2.441 acrea (106,318 aquare feet), more or less, as compyled
by The Wallace Group, Inc. In March, 2003. .

Beoring Basis:  Found monuments olong east r.0.w. of Lamor Bivd. between West Sth and 6th

Streels as shown on July 1BBB Accusurve survey (N24'57'00"E) which was based on monumented
centerline of Lamar Blyd. ’ )
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TRACT 2

A FIELD NOTES
FOR 0.039 ACRE (1,711 S.F.) TRACT

DESCRIBING 0.039 ACRE (1,711 SQUARE FEET) OF LAND SITUATED IN THE CITY OF
AUSTIN, TRAVIS COUNTY, TEXAS AND BEING A PORTION OF LOTS 1 AND 2, BLOCK 4,
SUBDIVISION OF THE RAYMOND PLATEAU AS RECORDED IN PLAT BOOK 1, PAGE 30,
PLAT RECORDS OF TRAVIS COUNTY, TEXAS; SAME BEING ALL OF THAT CERTAIN TRACT
CONVEYED TO FIFTH/LAMAR RETAIL, LTD. BY DEED OF RECORD IN DOCUMENT NO.
2002248568, OFFICIAL PUBLIC RECORDS OF TRAMVIS COUNTY, TEXAS (O.P.R.T.C.T.);;
SAID 0.038 ACRE (1,711 S.F.) TRACT BEING MORE PARTICULARLY DESCRIBED BY METES
AND BOUNDS AS FOLLOWS:

BEGINNING at a PK nail found in the concrete sidewalk {Control Monument) in the
east line of Lamar Boulevard (formerly Fannin Street), a varicble width right—of-way;
said point being the southeast corner of that certain 1,741 s.f. tract of land
conveyed to the State of Texas by deed of record in Volume 1984 Page 524, Deed
Records of Travis County, Texas; said point being an exterior comer on the west line
of Lot 1, Block 4, Resubdivision of Lots 2—8 and g Portion of Lots 1, 9—16, Block 4,
of the Raymond Plateau Subdivision as recorded in Document No. 200000291,
O.F.R.T.C.T.; said point being the northwest corner of that certain 0.81 acre tract
conveyed to Fifth/Lomar Retail |, Ltd. by deed of record in Document No.
1989033181, O.P.R.T.C.T.; said point being the southwest corner of the herein
described tract; and from said beginning point run the following four (4) courses and
distances: '

THENCE with the east line of Lamar Boulevard per said 1,741 s.f. State of Texas
tract, same being the west line of the herein described tract by course 1 as follows:

1) North 22°20°'57" East 45.03 feet to a PK nail found In the concrete sidewalk
(Centrol Monument) for the northwest corner of the herein described tract;

THENCE with the common line of Lot 1, Block 4 of said Resubdivision, by courses
2—-4 as follows:

2) South 65'17'55" East 38.19 feet to a punch hole found in top of concrete curb
(Control Monument) for the northeast comer of the herein described tract;

3) South 24°47°02" West 46.00 feet to a punch hole found In tep of concrete curb
(Control Monument) for the southeast corner of the herein described tract;

4) North 65'16'39" West 36.23 feet to the POINT OF BEGINNING of the herein
described tract, encompassing within the metes recited 0.039 acre (1,711 square
feet), more or less, as computed by The Wallece Group, inc. in March, 2003. ‘



EXHIBIT D

LEGAL DESCRIPTION OF EAST BLOCK LEASED PREMISES



FIELD NOTE DESCRIPTION
OF A 1.682 ACRE TRACT OF LAND
OUT OF THE
LAMAR-SIXTH-AUSTIN I, LIMITED PARNTERSHIP TRACTS,
IN THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

BEING A 1.682 ACRE (73,251 SQUARE FOOT) TRACT OF LAND,
SITUATED IN THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS; SAID
1.682 ACRE TRACT BEING COMPRISED OF A PORTION OF THAT
CERTAIN CALLED 2.05 ACRE TRACT CONVEYED TO LAMAR-SIXTH
AUSTIN |, LIMITED PARTNERSHIP, BY DEED OF RECORD IN
DOCUMENT NO. 2000117493, OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS (O.P.R.T.C.T.) AND A PORTION OF THAT
CERTAIN CALLED 0.55 ACRE TRACT CONVEYED TO LAMAR-SIXTH
AUSTIN I, LIMITED PARTNERSHIP, BY DEED OF RECORD IN
DOCUMENT NO. 2000119070, O.P.R.T.C.T; SAID 1.682 ACRE TRACT
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

COMMENCING at a cut “X" in concrete set for the intersection of the southerly right-of- .
way (R.O.W.) line of West 6™ Street (an 80 foot wide public R.O.W. per City Fieldnotes —
Dedication Unknown) with the easterly R.O.W. line of Bowie Street (a variable width
public R.O.W.), said point also marking the northernmost comer of said 2.05 acre tract;

THENCE, South 64 degrees 59 minutes 07 seconds East, departing the easterly R.O.W.
of said Bowie Street, and with the common southerly R.O.W. line of said West 6™ Sireet
and northerly line of said 2.05 acre tract, a distance of 206.82 feet to a calculated point
for the POINT OF BEGINNING and northernmost corner of the herein described tract;

THENCE, South 64 degrees 59 minutes 07 seconds East, continuing with the common
southerly R.O.W. line of said West 6" Street and northerly line of said 2.05 acre tract, a
distance of 135.04 feet to a 1-inch square head bolt found for the easternmost comer of
the herein described tract and said 2.05 acre tract, same being the northermmost corner
of that certain called 1,703 square foot (s.f.) tract of land conveyed to City of Austin by

Deed of record in Volume 7439, Page 408, Deed Records of Travis County, Texas
(D.RT.C.T.);

THENCE, departing the southerly R.O.W. line of said West 6" Street, and with the

common easterly line of said 2.05 acre tract and westerly line of said 1,703 s.f. tract, the
following three (3) calls:

1) South 26 degrees 56 minutes 25 seconds West, a distance of 52.30 feet to a
1/2-inch iron rod found for corner of the herein described fract;

2) South 35 degrees 54 minutes 20 seconds West, a distance of 76.23 feet to a
round headed bolt found for corner of the herein described tract; .

3) South 45 degrees 42 minutes 20 seconds West, a distance of 62.48 feet to a
1/2-inch iron rod found corner of the herein described fract, said point
marking a corner of said 2.05 acre tract, same being the westernmost corner
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Field Notes for 1.682 acre tract

of said 1,703 s.f. tract, said point also being on the northerly line of said 0.55
acre,

THENCE, South 64 degrees 52 minutes 55 seconds East, with the southerly line of said
1,703 s.f. tract, same being the northerly line of said 0.55 acre tract, a distance of 16.35
feet to a lead plug & tack found in concrete for corner of the herein described tract, said
point marking the southernmost corner of said 1,703 s.f. tract, same being the
easternmost corner of said 0.55 acre tract;

THENCE, South 59 degrees 35 minutes 03 seconds West, with the southeasterly line of
said 0.55 acre tract, a distance of 231.03 feet to a calculated corner for corner of the
herein described tract, said point marking the southeast corner of said 0.55 acre tract
and also being on the northerly R.O.W. line of West 5" (an 80 foot wide public R.O.W);

THENCE, North 77 degrees 26 minutes 35 seconds West, with the northerly R.O.W. line
of said West 5" Street, partway with the southerly line of said 0.55 acre tract and
partway with the southerly line of said-2.05 acre tract, a distance of 81.93 feet to a cotton
spindle with washer stamped “The Wallace Group” set for corner of the herein described
tract, said point also being the beginning of a curve to the right from which the radius
point bears North 12 degrees 30 minutes 55 seconds East, at 899.60 feet;

THENCE in a northwesterly direction, contlnumg with the northerly R.O.W. line of said
West 5" Street, same being the southerly line of said 2.05 acre tract, through a central
angle of 07 degrees 02 minutes 14 seconds, an arc length of 110.49 feet, and a chord
bearing and distance of North 73 degrees 57 minutes 58 seconds West - 110.42 feet to
a 1/2-inch iron rod set with plastic cap stamped “Wallace Group” for the westernmost
corner of the herein described tract, same being the westernmost corner of said 2.05
acre tract, said point marking the intersection of the easterly R.O.W. line of said Bowie
Street with the northerly R.O.W. line of said West 5" Street;

THENCE, North 25 degrees 02 minutes 25 seconds East, departing the northerly
R.O.W. line of said West 5" Street, and with the common easterly R.O.W. line of said
Bowie Street and westerly line of said 2.05 acre tract, a distance of 173.39 feet to a
calculated point for corner of the herein described fract;

THENCE, South 65 degrees 14 minutes 40 seconds East, departing the common
easterly R.O.W. line of said Bowie Street and westerly line of said 2.05 acre tract,
traveling through the interior of said 2.05 acre tract, a distance of 46.17 feet to a
calculated point for corner of the herein described tract, said point being the beginning of
a curve to the left from which the radius point bears North 08 degrees 28 minutes 13
seconds East, at 226.06 feet;

THENCE, in a northeasterly directions, traveling through the interior of said 2.05 acre

tract, and a portion of said 0.55 acre tract, and with said curve to the left through a
central angle of 78 degrees 38 minutes 58 seconds, an arc length of 310.31 feet, and a-
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Field Notes for 1.682 acre tract

chord bearing and distance of North 59 degrees 08 minutes 44 seconds East — 286.51
feet to the POINT OF BEGINNING of the herein described tract, delineating and
encompassing within the metes recited 1.682 acres (73,251 square feet) of land, more
or less, based on the field survey made on July 19, 2005 and the drawing made on May
12, 2006 by The Wallace Group, Inc., Round Rock, Texas.

Basis of Bearings are referenced to previously found monuments along the easterly
right-of-way line of Lamar Blvd. between West 5" and 6™ Streets as shown on July 1998
‘Accusurve Survey (North 24 degrees 57 minutes 00 seconds East) which was based on
the monumented centerline of Lamar Blvd.

|, Daniel M. Flaherty, Registered Professional Land Surveyor No. 5004, State of Texas,
do hereby certify that this field note description and drawing A-4160 were prepared from

an actual survey of the property performed on the ground and that the same is true and
correct.

05-12-2006
Date

The Wallace Group, Inc.
One Chisholm Trail, Suite 130
Round Rock, Texas 78681
Ph. (512) 248-0065

See attached plat A-4160
18423-FN03.doc
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DRAWING TO ACCOMPANY FIELD NOTE DESCRIPTION
OF A 1.682 ACRE (73,251 SQ. FT.) TRACT OF LAND BEING COMPRISED OF
A PORTION OF CALLED 2.05 ACRE TRACT OF LAND RECORDED IN DOCUMENT NO. 2000117493 AND
A PORTION OF A CALLED 0.66 ACRE TRACT OF LAND RECORDED IN DOCUMENT NO. 200011907, BOTH
: OF OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS

HE

¥. 6TH STREET
(FORMERLY WEST PECAN STREET)
(80' PUBLIC RIGHT-OF-WAY PER CITY
FIELDNOTES — DEDICATION UNKNOWN) 1+ SQUARE HEAD
FOUND

S 64'58'07" E — 206.82'

FIELD NOTE
POINT OF
BECINNING
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L=110.40"
CH=110.42"

N 2502'25"

/ STAMPED “THE WALLACE GROUP" SET -
_LEGEND _
® = 1/2° IRON ROD FOUND
NOTES: UNLESS OTHERWISE NOTED
1.) BE IT KNOWN THAT THE SURVEYOR HAS NOT PERFORMED AN ABSTRACT AND HAS NOT BEEN Q = 1/2° IRON ROD SET WMTH PLASTIC
FURNISHED A CURRENT TITLE COMMITMENT, THEREFORE EASEMENTS OR OTHER RIGHTS AFFECTING CAP STAMPED "WALLACE GROUP®
THE TRACT MAY NDT BE SHOWN. UNLESS OTHERWISE NOTED
2.) THIS DRAWING 1S ACCOMPAMED BY A FIELD NOTE DESCRIPTION.
OF BEARINGS ARE REFERENCED TO PREVIOUSLY FOUND MONUMENTS ALONG THE EASTERLY A = CALCULATED CORNER

BASIS
W, OF LAMAR BLVD, BETWEEN WEST 5TH AND 6TH STREETS AS SHOWN ON JULY 1898
mmumwmwmmuwwmmm
OF LAMAR BAVD.

4.) THIS DOCUMENT I8 NOT TO BE USED TO CONVEY REAL FROPERTY.

O.F.R.T.C.T. = OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS

D.R.T.C.T. = DEED RECORDS OF TRAVIS COUNTY,
TEXAS

ND\EASER.ng G/12/2006 1118 PY DT

Engineers m Architects m Planners m Surveyors
Waco * Killeen * Austin * Dallas * Round Rock

“' The Wallace Group, Inc.
. 1 Chisholm Troil Suite 130, Round Rock, Texas 78681 (512) 248—0085

| HEREBY STATE THAT TO THE BEST OF MY PROFESSIONAL KNOWLEDGE AND BELIEF THAT
THIS PLAT AND THE SURVEY UPON WHICH IT'IS BASED MEETS THE REQUIREMENTS FOR LAND
SURVEYS IN THE STATE OF TEXAS. THIS TH _ DAY OF .. MAY 2006. F

SURVEYED: 07-19-05 DANIEL M. FLAHERTY, R.P.L.S/ W 5004

SiDROUCIEN9423\gdw g\ 18423 SR0U

0 80 160 PLAT NO. __A—4160 " DRWAFT DATE _5=12-06  pDRAWN BY_MJM _

SCALE E WORK ORDER NO. 18423 RELDBOOK/PG. RR72/I-12  TAB # _A-4160
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EXHIBIT E

LEGAL DESCRIPTION OF EAST BLOCK RETAINED PREMISES




FIELD NOTE DESCRIPTION
OF A 0.919 ACRE TRACT OF LAND
OUT OF THE
LAMAR-SIXTH-AUSTIN I, LIMITED PARNTERSHIP TRACTS,
IN THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

BEING A 0.919 ACRE (40,028 SQUARE FOOT) TRACT OF LAND,
SITUATED IN THE CITY OF AUSTIN, TRAVIS COUNTY, TEXAS; SAID
0.919 ACRE TRACT BEING COMPRISED OF A PORTION OF THAT
CERTAIN CALLED 2.05 ACRE TRACT CONVEYED TO LAMAR-SIXTH
AUSTIN |, LIMITED PARTNERSHIP, BY DEED OF RECORD IN
DOCUMENT NO. 2000117483, OFFICIAL PUBLIC RECORDS OF
TRAVIS COUNTY, TEXAS (O.P.RT.C.T.) AND A PORTION OF THAT
CERTAIN CALLED 0.55 ACRE TRACT CONVEYED TO LAMAR-SIXTH
AUSTIN [, LIMITED PARTNERSHIP, BY DEED OF RECORD IN
DOCUMENT NO. 2000119070, O.P.R.T.C.T.; SAID 0.919 ACRE TRACT

BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
AS FOLLOWS:

BEGINNING at a cut “X" in concrete set for the northernmost comer of the herein

described tract and said 2.05 acre fract, said point marking the intersection of the -

southerly right-of-way (R.O.W.) line of West 6" Street (an 80 foot wide public R.O.W. per
City Fieldnotes — Dedication Unknown) with the easterly R.O.W. line of Bowie Street (a
variable width public R.O.W.);

THENCE, South 64 degrees 59 minutes 07 seconds East, departing the easterly R.O.W.
of said Bowie Street, and with the common southerly R.O.W. line of said West 6 Street
and northerly line of said 2.05 acre tract, a distance of 206.82 feet to a calculated point
for the easternmost cormner of the herein described tract and being the beginning of a
curve to the right from which the radius point bears North 70 degrees 10 minutes 45
seconds West, at a distance of 226.06 feet, and from which a 1-inch square head bolt
found marking the easternmost corner of said 2.05 acre tract bears South 64 degrees 59
minutes 07 seconds East, at a distance of 135.04 feet;

THENCE, departing said common line, traveling through the interior of said 2.05 acre
tract, and a portion of said 0.55 acre tract, and with said curve to the right through a
central angle of 78 degrees 38 minutes 58 seconds, an arc length of 310.31 feet and
having a chord bearing and distance of South 59 degrees 08 minutes 44 seconds West

— 286.51 feet to a calculated point for the southernmost comer of the herein described
tract;

THENCE, North 65 degrees 14 minutes 40 seconds Woest, continuing through the
interior of said 2.05 acre tract, a distance of 46.17 feet to a calculated point for the
westernmost comer of the herein described tract, said point being on the common
easterly R.O.W. line of said Bowie Street and westerly line of said 2.05 acre tract;
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Field Notes for 0.919 acre tract

THENCE, North 25 degrees 02 minutes 25 seconds East, with the common easterly
R.O.W. line of said Bowie Street and westerly line of said 2.05 acre tract, a distance of
237.37 feet to the POINT OF BEGINNING of the herein described tract, delineating and
encompassing within the metes recited 0.919 acre (40,028 square feet) of land, more or
less, based on the field survey made on July 19, 2005 and the drawing made on May 12,
2006 by The Wallace Group, Inc., Round Rock, Texas.

Basis of Bearings are referenced to previously found monuments along the easterly
right-of-way line of Lamar Blvd. between West 5™ and 6™ Streets as shown on July 1998
Accusurve Survey {North 24 degrees 57 minutes 00 seconds East) which was based on
the monumented centerline of Lamar Blvd. '

I, Daniel M. Flaherty, Registered Professional Land Surveyor No. 5004, State of Texas,
do hereby certify that this field note description and drawing A-4159 were prepared from

an actual survey of the property performed on the ground and that the same is true and
correct.

05-12-2006
Date

The Wallace Group, Inc.
One Chisholm Trail, Suite 130
Round Rock, Texas 78681
Ph. (512) 248-0065

See attached plat A-4159
18423-FN02.doc
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DRAWING TO ACCOMPANY FIELD NOTE DESCRIPTION
OF A 0.919 ACRE (40,028 SQ. FT.) TRACT OF LAND BEING COMPRISED OF
A PORTION OF CALLED 2.05 ACRE TRACT OF LAND RECORDED IN DOCUMENT NO. 2000117493 AND
A PORTION OF A CALLED 0.56 ACRE TRACT OF LAND RECORDED IN DOCUMENT NO. 200011907, BOTH
OF OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, TEXAS
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EXHIBIT F
PROHIBITED USES

For purposes of this Declaration, the term “Prohibited Use” means any one or more of the
following:

1. Any use which emits a noxious odor or obnoxious noise or sound
which can be smelled or heard outside of the G5 Project or Developer’s Related Land.
However, this is not intended to restrict against the use of restaurants and/or other
facilities to use the common area for food and entertainment purposes (e.g., exterior
dining areas).

2. Any operation primarily used as a storage warehouse operation and
any assembling, manufacturing, distilling, refining, smelting, agricultural or mining
operation; provided, however, the foregoing shall not prohibit the occasional assembly of
items for retail sale within the G5 Project or Developer’s Related Land.

3. Any “second hand” store or “surplus™ store;

4, Any mobile home park, trailer court, labor camp, junkyard or
stockyard (except that this provision shall not prohibit the temporary use of construction
trailers during periods of construction, reconstruction or maintenance);

5. Any dumping, disposing, incineration or reduction of garbage
(exclusive of garbage dumpsters and compactors located in areas designated by
Developer);

6. Any central laundry, dry cleaning plant or Laundromat; provided,
however, this prohibition shall not be applicable to a “drop off and pickup operation” of a
business that processes the laundry or dry cleaning elsewhere;

7. Any automobile, truck, trailer or recreational vehicles sales,
leasing, display or body shop repair operation; provided, however, the foregoing shall not
prohibit occasional promotional activities associated with the sale of vehicles or the
taking or orders for vehicles;

8. Any bowling alley or skating rink unless incidental to an
entertainment venue such as Dave & Buster’s or Jillian’s.

9. Any veterinary hospital or animal raising or boarding facilities
(except that this prohibition shall not prohibit pet shops);

10.  Any mortuary or funeral home;

11.  Any establishment whose primary use is selling or exhibiting
pomographic material or sponsoring nude or partially nude dancing and/or wait staff on-
premises;




12. Any flea market or car wash;

13.  Any gambling facility or operation, including, but not limited to,
off-track or sports betting parlor; table games such as blackjack or poker; slot machines,
video poker/blackjack/keno machines or similar devices; or bingo hall. Notwithstanding
the foregoing, this prohibition shall not apply to govemment-sponsored gambling
activities or charitable gambling activities so long as such government sponsored and/or

charitable activities are incidental to the business operation being conducted by the
occupant; or

14.  As long as any portion of Developer’s Related Land is leased for
theatre purposes, no other portion of the G5 Project shall be used for theatre purposes.

i ion
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CONDOMINIUM DECLARATION
OF
SPRING CONDOMINIUMS

ARTICLE 1.
SUBMISSION; DEFINED TERMS

1.1 Submission_of Real Estate. Spring Austin Partners, Ltd., a Texas
limited partnership (the "Declarant"), owner of fee simple title to the land described in
Section 2.2 below and located in Travis County, Texas (the "Land"), hereby submits
such Land, together with all easements, rights and appurtenances thereto and the
buildings and improvements erected or to be erected thereon (collectively with the
Land, the "Property") to the provisions of Chapter 82 of the Property Code, known as
the Texas Uniform Condominium Act (the "Act").

1.2 Defined Terms. Each capitalized term not otherwise defined in this
Declaration shall have the meaning set forth below:

(a) "Assessment’ means, with respect to any period, allocation by the
Association to a Unit of its share of Common Expense Liabilities for such period.

(b) "Board" means the board of directors of the Association.

(c) "Bylaws" means the Bylaws of the Association, as they may be
amended from time to time.

(d) "Common Elements" means all portions of the Condominium
other than the Units in the Condominium and includes both General Common Elements
and Limited Common Elements.

(e) "Common Expense Liabilities" means the liabilities for Common
Expenses allocated to a Unit.

(f) "Declarant Control" means the period commencing on the date of
the sale and conveyance of the first Unit to a purchaser other than the Declarant and
continuing until the date that is one hundred eighty (180) days after the date of such
sale and conveyance; provided, however, that in no event shall the period of Declarant
Control terminate later than the 120th day after conveyance of seventy-five percent
(75%) of the Units to purchasers other than the Declarant.

(g) "First Mortgagee" means any bank, savings and loan association,
credit union, insurance company, mortgage corporation or similar institution that
regularly makes residential mortgage loans and holds an indebtedness ("First Lien
Indebtedness") secured by a first and prior lien or encumbrance upon a Unit ("First
Mortgage"), including, but not limited to, HUD, VA, FNMA and FHLMC.
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(h) "General Common Elements" means Common Elements that are
not Limited Common Elements.

(i) "Limited Common Element” means a portion of the Common
Elements, designated in this Declaration, or on the Plats and Plans, or by the Act, for
the exclusive use of one or more but fewer than all of the Units in the Condominium,
including, without limitation, the parking areas and storage units shown on the Plats and
Plans.

) "Parking Garage" means the parking structure adjacent to the
Condominium for use by owners of Units and their visitors and guests.

(k)  "Plans" means the drawings of the Condominium and the Units
included in Exhibit "D" attached hereto, as they may be amended from time to time.

) "Plat" means the drawing of the Land included in Exhibit "D"
attached hereto, as it may be amended from time to time.

(m) "Rules" means the Initial Rules of the Association and any rules
thereafter adopted by the Association from time to time.

(n)  "Unit" means a physical portion of the Condominium designated for
separate ownership or occupancy, the boundaries of which are described in the Plat
and Plans.

ARTICLE 2.
NAMES; DESCRIPTION OF REAL ESTATE; DEVELOPMENT PLAN

2.1 Names.

(@) Condominium. The name of the Condominium is "Spring
Condominiums”.

(b)  Association. The name of the owners' association for the
Condominium shall be "Spring Austin Owners Association", a Texas nonprofit
corporation (the "Association"), or such other name as is determined by the Declarant.

2.2 Real Estate. The Condominium is located in Travis County, Texas. The
Land is described on Exhibit "A" attached hereto.

2.3 Development Plan. The development plan of the Condominium consists
of two hundred fifty-four (254) Units, together with the Parking Garage. Three (3) of the
Units are hereby designated as commercial spaces ranging in size from six hundred
two (602) square feet to three thousand one hundred thirty-seven (3,137) square feet.
Two hundred fifty-one (251) of the Units are hereby designated as residential spaces
ranging in size from five hundred thirty-seven (537) square feet to three thousand four
hundred seven (3,407). The Parking Garage may be constructed entirely on the Land
or may be constructed partially on the Land and partially on the adjoining real property

Page 2

697339v5




described on Exhibit "A-1" (the "Adjoining Property") attached hereto pursuant to a
written agreement between Declarant and the owner of the Adjoining Property.

ARTICLE 3.
THE ASSOCIATION

3.1 Authority. The business and affairs of the Condominium shall be
managed by the Association, acting through the Board. The Association shall be
governed as set forth in the Bylaws.

3.2 Powers.

(@) The Association shall have all of the powers, authority and duties
permitted pursuant to the Act necessary and proper to manage the business and affairs
of the Condominium.

(b) In no way limiting the powers of the Association recited in
Section 3.2(a), the Association shall have the right to enter a Unit or Common Element
to effect repairs, improvements, replacements or maintenance deemed necessary by
the Association; provided the Association shall be responsible for any damage to a Unit
caused by the Association arising by virtue of the Association's entry into the Unit as
provided herein.

(c)  The Association may assign its future income, including its rights to
receive Assessments, as security for indebtedness incurred by the Association only by
the affirmative vote of owners of Units to which at least fifty-one percent (61%) of the
votes in the Association are allocated, at a meeting called for that purpose.

3.3 Declarant's Right to Appoint and Remove Board Officers. The Declarant
shall have all the powers reserved in Section 82.103(c) of the Act to appoint and
remove officers and members of the Board.

3.4 Reserve Fund. The Association shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair and replacement of the Common
Elements as set forth in a budget adopted at least annually by the Association.

3.5 Working Capital Fund. The Association shall establish and maintain a
working capital fund equal to at least three (3) months' estimated Common Expense
Liabilities for each Unit. The working capital fund shall be in existence within one
hundred eighty (180) days after the first Unit is sold to a third party by the Declarant.
The Declarant may not use the working capital funds to defray any of the Declarant's
expenses, reserve contributions or construction costs or to make up any budget deficits
during the period of Declarant Control.

3.6 Assessments Generally. Each Unit shall be assessed its share of
Common Expense Liabilities immediately upon the sale of such Unit to a purchaser
other than the Declarant as set forth in the purchase contract executed by such
purchaser and the Declarant with respect to such Unit. Thereafter, all Units shall be
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assessed their share of Common Expenses on an annual basis, or more frequently as
may be determined by the Association. A Unit owner shall remit payment for such
assessment no later than the tenth (10th) day of each month in which assessments are
due and payable. Any past due assessment shall bear interest as set forth in Article
13.

3.7 Vote Required to Bring Legal Action. The consent of owners of Units to
which at least sixty-seven percent (67%) of the votes in the Association are allocated
and the approval of the First Mortgagees on Units to which at least fifty-one percent
(51%) of the votes of Units subject to a First Mortgage appertain, shall be required to
bring any legal action or arbitration proceedings against any third party, including,
without limitation, against the Declarant, the contractor constructing the Condominium,
or any of their agents, attorneys, consultants, architects or engineers.

ARTICLE 4.
UNITS

41 Number of Units. The number of Units in the Condominium shall not
exceed three hundred (300) Units. Except as provided in Section 12.2 with respect to
subdividing Units, the Declarant reserves the right to create up to forty-six (46)
additional Units by means other than subdividing Units.

4.2 Identification of Units. The identification number of each Unit is shown on
the Plats and Plans and Exhibit "B" attached hereto.

4.3 Unit Boundaries. The boundaries of each Unit are located as shown on
the Plats and Plans. The walls, floors and ceilings are designated as boundaries of a
Unit.

ARTICLE 5.
LIMITED COMMON ELEMENTS

5.1 Limited Common Elements.

(@) The portions of the Condominium building described in
Sections 82.052(2) and 82.052(4) of the Act are designated as Limited Common
Elements.

(b) Balconies, private decks and private patios are designated as
Limited Common Elements for the exclusive use of the owner of a Unit to which such
improvements are appurtenant.

5.2  Allocation of Reserved Limited Common Elements.

(a) Portions of the Common Elements are marked on the Plats and
Plans as "Common Elements which may be allocated as Limited Common Elements."
These portions of the Common Elements include, without limitation, portions of the
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Condominium building which may be used for vehicle parking, storage by Unit owners
and other purposes.

(b)  The Declarant reserves the right to allocate specified areas which
constitute a part of these Common Elements as Limited Common Elements for the
exclusive use of the owners of Units to which these specified areas shall become
appurtenant. The Declarant may assign such Common Elements as Limited Common
Elements pursuant to the provisions of Section 82.058 of the Act (i) by making such an
allocation in a recorded instrument; (ii) in the deed to the Unit to which such Limited
Common Element shall be appurtenant; or (iii) by recording an appropriate amendment
to this Declaration. Such allocations by the Declarant may be to Units owned by the
Declarant. At such time as the Declarant owns that number of Units to which fewer
than fifty-one percent (51%) of the votes in the Association are allocated, the right of
allocation pursuant to this Section 5.2(b) shall pass from the Declarant to the
Association and the Declarant may not thereafter exercise any such right.

5.3 Allocation of Specified Common Elements. The Board may designate
parts of the Common Elements from time to time for use by less than all of the Unit
owners or by non-owners for specified periods of time or by only those persons paying
fees or satisfying other reasonable conditions for use as may be established by the
Board. Any such designation by the Board shall not be a sale or disposition of such
portions of the Common Elements.

ARTICLE 6.
ALLOCATED INTERESTS

6.1 Allocated Interests. The undivided interest in the Common Elements, the
Common Expense Liabilities and votes in the Association allocated to each Unit are set
forth in Exhibit "B" attached hereto.

6.2 Determination of Allocated Interests. The interests allocated to each Unit
have been calculated as follows:

(@)  with respect to the undivided interest in Common Elements, on the
basis of the relative square footage of such Unit (excluding Limited Common Elements
appurtenant to such Unit) in comparison to the total square footage of all Units in the
Condominium;

(b)  with respect to the percentage of Common Expense Liabilities, on
the basis of the relative square footage of such Unit (excluding Limited Common
Elements appurtenant to such Unit) in comparison to the total square footage of all
Units in the Condominium; and

(c)  with respect to the number of votes in the Association, on the basis
of the number of Units with each Unit having one (1) vote.

Page 5
697339v5




ARTICLE 7.
RESTRICTIONS ON USE AND OCCUPANCY

7.1 Residential Units. Units identified on Exhibit "B", other than those
identified as "Commercial," shall be used or occupied exclusively for single family
residential purposes (the "Residential Units").

7.2 Commercial Units. Units identified on Exhibit "B" as "Commercial" (the
"Commercial Units") may be used solely for any uses permitted under the zoning
classification to which the Property is subject; provided, however, that in no event may
any such Unit be used for the operation of a restaurant, bar, night club, pub or similar
business or for the operation of a sexually-oriented business.

ARTICLE 8.
MORTGAGE OF A UNIT

8.1 Mortgage of a Unit. An owner shall be entitled from time to time to
mortgage such owner's Unit but any lien created thereby shall be subject to the terms
and provisions of this Declaration. Any mortgagee or other lien holder who acquires a
Unit through judicial foreclosure, public sale or other means shall be subject to the
terms and provisions of this Declaration. An owner who mortgages a Unit shall notify
the Association, giving the name and address of said owner's mortgagee.

8.2 Notices to First Mortgagees. Provided the Association has received
notice from the Unit owner of the existence of a First Mortgagee, a First Mortgagee
shall be entitled to timely written notice from the Association of:

(@) any proposed amendment of the Condominium documents
effecting a change in (i) the boundaries of any Unit or the exclusive easement rights
appertaining thereto; (ii) the interests in the General Common Elements or Limited
Common Elements appertaining to any Unit or the Common Expense Liabilities
appertaining thereto; (iii) the number of votes in the Association appertaining to any
Unit; or (iv) the purposes to which any Unit or the Common Elements are restricted;

(b) any proposed termination of the Condominium;

(c) any condemnation loss or any casualty loss which affects a
material portion of the Condominium or which affects any Unit on which there is a first
mortgage held, insured or guaranteed by such eligible holder;

(d) any delinquency in the payment of Assessments or charges owed
by an owner of a Unit subject to the mortgage of such eligible holder, insurer or
guarantor, which such delinquency has continued for a period of sixty (60) days; or

(e) any lapse, cancellation or material modification of any insurance
policy maintained by the Association pursuant to Article 15.
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8.3  Subordination of the Association's Lien for Assessments. Any lien of the
Association against a Unit for Common Expense Liabilities becoming payable on or
after the date of recordation of the First Mortgage on such Unit shall be subordinate to
the First Mortgage on such Unit. A sale or transfer of a Unit pursuant to a foreclosure
of a First Mortgage shall extinguish a subordinate lien for Common Expense Liabilities
which became payable prior to such sale or transfer. Any such sale or transfer
pursuant to a foreclosure shall not relieve the purchaser or transferee of a Unit from
liability for, nor the Unit so sold or transferred from the lien of, any Common Expense
Liabilities thereafter becoming due.

8.4 Copy of the Association's Audit. Upon written request from a First
Mortgagee, the Association shall be required to furnish to such First Mortgagee within a
reasonable time the audit of the Association required by Section 82.114(c) of the Act for
the immediately preceding fiscal year. Such audit shall be available within one hundred
twenty (120) days of the Association's fiscal year-end.

8.5 Other Provisions for First Mortgagees. To the extent possible under
applicable law, the following protections for the benefit of First Mortgagees must be
legally binding with respect to the Condominium by virtue of the constituent documents,
applicable law or otherwise:

(a) any restoration or repair of the Condominium after a partial
condemnation or damage due to an insurable hazard shall be substantially in
accordance with this Declaration and the Plats and Plans unless the approval of the
eligible holders of First Mortgages on Units to which at least fifty-one percent (51%) of
the votes of Units subject to First Mortgages held by First Mortgagees are allocated, is
obtained;

(b) any election to terminate the Condominium after substantial
destruction or a substantial taking in condemnation of the Property must require the
approval of the eligible holders of First Mortgages on Units to which at least fifty-one
percent (51%) of the votes of Units subject to First Mortgages held by First Mortgagees
are allocated; and

(c) unless the formula for reallocation of interests in the Common
Elements after a partial condemnation or partial destruction of the Condominium is fixed
in advance by this Declaration or by applicable law, no reallocation of interests in the
Common Elements resulting from a partial condemnation or partial destruction of the
Condominium may be effected without the approval of the eligible holders of First
Mortgages on Units to which at least fifty-one percent (51%) of the votes of Units
subject to First Mortgages held by First Mortgagees are allocated.

ARTICLE 9.
EASEMENTS, LICENSES AND OTHER MATTERS OF RECORD

9.1 Recording Data. All easements, licenses, boundary line agreements,
utility service agreements and other matters of record to which the Condominium is
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presently subject are recited in Exhibit "C" attached hereto. In addition, the
Condominium may be subject to other easements or licenses hereafter granted by the
Declarant pursuant to Section 12.1 of this Declaration.

9.2 Ingress and Egress Easement. Each Unit owner is hereby granted an
easement of ingress and egress upon, over and across the Common Elements for
purposes of accessing such owner's Unit, which easement shall be perpetual and
appurtenant to the Unit.

ARTICLE 10.
AMENDMENT OF DECLARATION

10.1 Permitted Methods. Subject to the provisions of Section 10.2, any
amendment to this Declaration must be adopted in accordance with Section 82.067(a)
of the Act.

10.2 Consent Required. The consent of owners of Units to which at least one
hundred percent (100%) of the votes in the Association are allocated and the approval
of the First Mortgagees on Units to which at least one hundred percent (100%) of the
votes of Units subject to a First Mortgage appertain, shall be required to terminate the
Condominium. The consent of owners of Units to which at least sixty-seven percent
(67%) of the votes in the Association are allocated and the approval of the First
Mortgagees on Units to which at least fifty-one percent (51%) of the votes of Units
subject to a First Mortgage appertain, shall be required to materially amend any
provisions of this Declaration or equivalent documents of the Condominium, or to add
any material provisions thereto, which establish, provide for, govern or regulate any of
the following:

(a) voting;
(b)  Assessments, Assessment liens or subordination of such liens;

(c) reserves for maintenance, repair and replacement of the Common
Elements;

(d) insurance or fidelity bonds;
(e) rights to use of the Common Elements;

() responsibility for maintenance and repair of the several portions of
the Condominium;

(g)  boundaries of any Unit;

(h)  the interests in the General Common Elements or Limited Common
Elements;
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(i) convertibility of Units into Common Elements or of Common
Elements into Units;

)] leasing of Units;

(k)  imposition of any right of first refusal or similar restriction on the
right of a Unit owner to sell, transfer or otherwise convey his or her Unit in the
Condominium;

(N establishment of self-management by the Association where
professional management previously has been required by any party;

(m) expansion or contraction of the Condominium, or the addition,
annexation or withdrawal of property to or from the Condominium;

(n) restoration or repair of the Condominium (after damage or partial
condemnation) in a manner other than that specified herein; or

(o) any provisions that expressly benefit mortgage holders, insurers or
guarantors.

The consent of owners of Units to which at least sixty-seven percent (67%) of the votes
in the Association are allocated and the approval of the First Mortgagees of First
Mortgages on Units to which at least fifty-one percent (51%) of the votes of Units
subject to a First Mortgage appertain, shall be required to amend any provisions
included in this Declaration or equivalent documents of the Condominium which are for
the express benefit of the First Mortgagees or insurers of First Mortgages on Units in
the Condominium.

10.3 Exclusions. The provisions of Section 10.2 shall not apply to
amendments to this Declaration or termination of the Condominium made as a result of
destruction, damage or condemnation.

ARTICLE 11.
RECONSTRUCTION AFTER LOSS

In the event of a casualty to the Condominium, the Association shall rebuild or
repair according to Section 82.111(i) of the Act.

ARTICLE 12.
SPECIAL DECLARANT RIGHTS AND DEVELOPMENT RIGHTS

12.1 Special Declarant Rights. The Declarant reserves the following "Special
Declarant Rights":

(a) the right to complete or make improvements indicated on the Plats
and Plans;
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(b) the right to maintain sales offices, management offices, leasing
offices and models in Units or on the Common Elements;

(c) theright to exercise any Development Right (as defined below);

(d) the right to maintain signs on the Condominium to advertise Units
in the Condominium for sale or lease;

(e) the right to use, and to permit others to use, easements through the
Common Elements as may be reasonably necessary for the purpose of discharging the
Declarant's obligations under the Act and this Declaration; and

) the right to appoint or remove any officer of the Association or any
director consistent with the Act.

12.2 Development Rights.

(@) General. The Declarant shall have the following "Development
Rights":

(i the right to create Residential Units, Commercial Units,
General Common Elements or Limited Common Elements within the
Condominium in accordance with this Declaration;

(ii) subdivide Units or convert Units into Common Elements;

(iii) withdraw real property from the Condominium if permitted by
the beneficiary of any lien granted by Declarant and encumbering the
Property; and

(iv) exercise any other development rights permitted to be
exercised by the Declarant under the Act.

(b)  Parking and Storage Areas. Included in the Declarant's reservation
of Development Rights shall be the right to designate from time to time any parking
space and/or storage unit as a Limited Common Element for the exclusive use of the
owner of the Unit so designated. Parking spaces and storage units so designated by
the Declarant for the exclusive use of the owner of a particular Unit shall be perpetually
appurtenant to that Unit, except for transfer of parking spaces and storage units among
owners of Units as provided herein. Any conveyance of a Unit shall be deemed to
convey also such appurtenant parking spaces and storage units even though made
without specifically referring to same. A Unit owner may convey his exclusive right to
use a parking space or storage unit but only to another Unit owner. In the event of any
such transfer or assignment, the Unit owners involved shall cause an appropriate
instrument of amendment to this Declaration to be prepared and executed by such
owners, which instrument shall be joined in by the Association and recorded in the
Official Public Records of Travis County, Texas. Such instrument of amendment shall
designate the parking space(s) and storage unit(s) the exclusive use of which was
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conveyed. Notwithstanding the rights of exclusive use herein created for parking
spaces and storage units, the Parking Garage in which such parking spaces or storage
units are located shall be and always remain a General Common Element. Any parking
spaces or storage units not specifically designated by the Declarant for the exclusive
use of an owner of a Unit as of the one hundred twentieth (120th) day after the sale and
conveyance of the last Unit by the Declarant to a third party purchaser shall thereafter
be under the exclusive control and administration of the Association. The Association
may thereafter lease such parking spaces or storage units to any Unit owner or may
use such parking spaces and storage units in a manner determined by the Board. All
rental payments or other income received by the Association from the leasing or other
use of any parking spaces or storage units shall be used to pay Common Expense
Liabilities. The foregoing provisions notwithstanding, for so long as the Declarant is an
owner of a Unit, the Declarant shall have the right to sell or lease any parking spaces or
storage units not specifically designated by the Declarant for the exclusive use of an
owner of a Unit.

12.3 Limitations on Special Declarant Rights. Unless sooner terminated by a
recorded instrument signed by the Declarant, any Special Declarant Right may be
exercised by the Declarant at any time prior to the date which is the later of (a) one
hundred twenty (120) days after the date that deeds to seventy-five percent (75%) of
the Units (in number) have been recorded in the appropriate records of Travis County,
Texas or (b) the date that is three (3) years after the first conveyance to a purchaser of
a Unit.

12.4 Prohibition Against Certain Contracts. In no way limiting the provisions of
Section 82.105 of the Act, the Declarant or an affiliate of the Declarant shall have no
right to bind the Association to any of the following agreements unless the Association
has the right to terminate such agreement exercisable without penalty at any time after
expiration of the time period reserved to the Declarant to exercise any Special
Declarant Rights as set forth above, upon not more than ninety (90) days' notice to the
other party thereto:

(@) any management contract, employment contract or lease of
recreational or parking facilities (other than parking spaces in the Parking Garage); or

(b)  any contract or lease, including franchises and licenses, to which
the Declarant is a party.

The limitations of this Section 12.4 do not apply to ground leases. As used in this
Section 12.4, "affiliate of the Declarant” shall mean any person or entity which controls,
is controlled by, or is under common control with, the Declarant. A person or entity
shall be deemed to control the Declarant if that person or entity (i) is a general partner,
manager, officer, director or employee of the Declarant; (ii) directly or indirectly or acting
in concert with one or more persons, or through one or more subsidiaries, owns,
controls or holds with power to vote, or holds proxies representing, more than twenty
percent (20%) of the voting ownership interests of the Declarant; (iii) controls in any
manner the election of a majority of the board of directors or other governing body of
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the Declarant; or (iv) has contributed more than twenty percent (20%) of the capital of
the Declarant. A person or entity shall be deemed to be controlled by the Declarant if
the Declarant (i) is a general partner, manager, officer, director or employee of that
person or entity; (ii) directly or indirectly or acting in concert with one or more persons or
through one or more subsidiaries, owns, controls or holds with power to vote, or holds
proxies representing, more than twenty percent (20%) of the voting ownership interests
of that person or entity; (iii) controls in any manner the election of a majority of the
directors or other governing persons of that person or entity; or (iv) has contributed
more than twenty percent (20%) of the capital of that person or entity.

12.5 Other Declarant Rights and Obligations. When there are unsold Units in
the Condominium, the Declarant has the same rights and assumes the same duties as
they relate to each individual unsold Unit.

ARTICLE 13.
INTEREST RATE

13.1 Interest on Delinquent Assessments. In the event of default in the
payment of any monetary obligation to the Association, an owner shall be obligated to
pay interest on the amount past due, from the due date, at a rate of interest to be
determined, from time to time, by the Board, not to exceed the maximum rate of interest
permitted by law.

13.2 Default Interest Rate. If the Board shall refuse or fail, from time to time, to
determine a rate of interest, the rate of interest shall be eighteen percent (18%) per
annum.

ARTICLE 14.
MAINTENANCE, REPAIR AND REPLACEMENT

14.1 Limited Common Elements. Subject to the following sentence, the owner
of a Unit to which any Limited Common Elements described in the Plat and/or Plans are
allocated shall be responsible for the maintenance, repair and replacement of those
Limited Common Elements, at such Unit owner's sole cost and expense. The space
enclosed by the balcony allocated to such owner's Unit and the floor, carpeting or other
floor coverings of the balcony shall be maintained, repaired and replaced by the Unit
owner, but the Association shall be responsible for the maintenance, repair and
replacement of the structure enclosing the balcony. The owner of a Unit to which any
doorstep, stoop, porch, balcony or patio is allocated shall be responsible for removal of
show, ice, leaves and other debris therefrom.

14.2 Expense Allocation. Any Common Expense associated with the
maintenance, repair or replacement of a Limited Common Element shall be assessed
equally against the Units to which the Limited Common Element is assigned.

14.3 General Common Elements. The Association shall be responsible for the
maintenance, repair and replacement of the General Common Elements.
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14.4 Units. Each Unit owner shall maintain and keep in repair the interior of
such owner's Unit and the features thereof.

14.5 Rights of Action. The Association and any aggrieved Unit owner shall be
granted a right of action against Unit owners for failure to comply with the provisions of
this Declaration, the Bylaws, the Rules or equivalent documents, or with decisions of
the Association which are made pursuant to authority granted the Association in such
documents. Unit owners shall have similar rights of action against the Association.

14.6 No Liability. In no way limiting any other provision of this Declaration or
any other document related to the operation or governance of the Condominium,
neither the Declarant nor any architect, engineer or contractor retained by the Declarant
in connection with the construction of the Condominium shall be liable in any manner to
any Unit owner or the Association for, or responsible for the repair of, any damage to
the Units or Common Elements caused by the failure of any Unit owner and/or the
Association to undertake necessary and customary maintenance of the Units or
Common Elements, including, but not limited to, maintenance of windows, door
flashings, caulking, gutters, downspouts, water removal systems, bathroom tile grout
joints, water proofing systems in wet areas, and HVAC systems, including the changing
of air filters and the inspection and maintenance of condensate drains.

ARTICLE 15.
INSURANCE

156.1 Required Insurance. Except as modified by this Article 15, the
Association shall purchase and maintain insurance policies for the Condominium as
described in Section 82.111 of the Act (the "Insurance Policies").

15.2 Property Insurance.

(a)  Property Covered. The property to be covered by the Insurance
Policies shall include, but may not be limited to (i) all Common Elements; (ii) other
common personal property belonging to the Association; (iii) fixtures, equipment or
other property within the Units which are to be financed by a mortgage to be purchased
by FNMA or FHLMC (regardless of whether or not such property is a part of the
Common Elements); and (iv) such other property as the Association considers
appropriate.

(b) Amount. The Insurance Policies shall be in an amount equal to
one hundred percent (100%) of current replacement cost of the property covered
thereby exclusive of items normally excluded from coverage.

(c)  Name of Insured. The name of the insured under the Insurance
Policies shall be "Spring Austin Owners Association of Spring Condominiums for use
and benefit of the individual owners (designated by name if required by law)". The
Insurance Policies may also be issued in the name of the Insurance Trustee (defined
below). Loss payable shall be in favor of the Association (or Insurance Trustee), as a
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trustee, for each Unit owner and each First Mortgagee. The Association or Insurance
Trustee, if any, must hold any proceeds of insurance in trust for Unit owners and then
First Mortgagees as their interests may appear. Each Unit owner and each First
Mortgagee, if any, shall be beneficiaries of the Insurance Policies in the percentage of
interest in the Common Elements.

(d) Certificates. The Association shall issue a certificate of insurance
to a Unit owner or a First Mortgagee upon request.

(e)  Other Requirements. Such Insurance Policies shall contain the
standard mortgage clause, or equivalent endorsement (without contribution), which is
commonly accepted by private institutional mortgage investors in the area in which the
Property is located and which appropriately names FNMA and FHLMC if such
corporations are holders of first mortgages on Units within the Condominium. Such
Insurance Policies must also provide (i) that they may not be cancelled or substantially
modified without at least thirty (30) days' prior written notice to the Association and to
each holder of a first mortgage listed as a scheduled holder of a first mortgage in the
Insurance Policies; (ii) recognition of any insurance trust agreement; (iii) a waiver of the
right of subrogation against Unit owners individually; (iv) that the insurance is not
prejudiced by any act or neglect of individual Unit owners which is not in the control of
such owners collectively; and (v) that the Insurance Policy is primary in the event the
Unit owner has other insurance covering the same loss. Policies are unacceptable
where: (i) under the terms of the insurance carrier's charter, bylaws or policy,
contributions or assessments may be made against borrowers, FNMA, FHLMC or the
designee of FNMA or FHLMC; (ii) by the terms of the carrier's charter, bylaws or policy,
loss payments are contingent upon action by the carrier's board of directors,
policyholders or members; or (iii) the Insurance Policies include any limiting clauses
(other than insurance conditions) which could prevent FNMA, FHLMC or the borrowers
from collecting insurance proceeds. The requirements set forth in this Section 15.2(e)
are generally provided by the insurer in the form of a "Special Condominium
Endorsement” or its equivalent. The Insurance Policies shall afford, as a minimum,
protection against the following: (i) loss or damage by fire and other perils normally
covered by the standard extended coverage endorsement; (ii) in the event the
Condominium contains a steam boiler, loss or damage resulting from steam boiler
equipment accidents in an amount not less than One Hundred Thousand and No/100
Dollars ($100,000.00) per accident per location (or such greater amount as deemed
prudent based on the nature of the Property); and (iii) all other perils which are
customarily covered with respect to condominiums similar in construction, location and
use, including all perils normally covered by the standard "all-risk" endorsement, when
such is available. In addition, FNMA requires that the Insurance Policies include an
"Agreed Amount Endorsement” and, if available, an "Inflation Guard Endorsement.”
FHLMC requires the foregoing endorsements only if they are available and are
commonly required by prudent institutional mortgage investors in the area in which the
Condominium is located. FNMA and FHLMC may aiso require, on an individual case
basis, construction code endorsements (such as a Demolition Cost Endorsement, a
Contingent Liability from Operation of Building Laws Endorsement and an Increased
Cost of Construction Endorsement) if the Condominium is subject to a construction
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code provision which would become operative and require changes to undamaged
portions of the Units, thereby imposing significant costs in the event of partial
destruction of the Condominium by an insured hazard.

15.3 Liability Insurance.

(a) Limits. Coverage limits under a liability insurance policy shall be in
amounts generally required by private institutional mortgage investors for projects
similar in construction, location and use. However, such coverage shall be for at least
Two Million Dollars ($2,000,000.00) for bodily injury, including deaths of persons and
property damage arising out of a single occurrence.

(b)  Coverage Generally. Coverage under a liability insurance policy
shall include, without limitation, legal liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the operation, maintenance or use of
the Common Elements, and legal liability arising out of lawsuits related to employment
contracts of the Association. Such policies must provide that they may not be cancelled
or substantially modified, by any party, without at least thirty (30) days' prior written
notice to the Association and to each Mortgagee on an Unit which is listed as a
Mortgagee in the insurance policy.

15.4 Fidelity Bonds. The Association shall maintain blanket fidelity bonds for
all officers, directors and employees of the Association and all other persons, including
property managers handling, or responsible for, funds of or administered by the
Association. The fidelity bonds shall name the Association as an obligee and shall not
be less than the estimated maximum of funds, including reserve funds, in the custody of
the Association or a property manager, as the case may be, at any given time during
the term of each bond. However, in no event may the aggregate amount of such bonds
be less than a sum equal to three (3) months aggregate assessments on all Units plus
reserve funds. The bonds shall contain waivers by the issuers of the bonds of all
defenses based upon the exclusion of persons serving without compensation from the
definition of "employee" or similar terms or expressions. The premiums on all bonds
required hereby, except those maintained by a property manager, shall be paid by the
Association as a Common Expense. The bonds shall provide that they may not be
cancelled or substantially modified (including cancellation for non-payment of
premiums) without at least thirty (30) days' prior written notice to the Association,
Insurance Trustee (defined below) and the servicer of any FNMA mortgage.

15.5 |Insurance Trustees; Power of Attorney. Notwithstanding any of the
foregoing provisions of this Article 15, there may be named as an insured, on behalf of
the Association, the Association's authorized representative, including any trustee with
whom the Association may enter into any Insurance Trust Agreement or any successor
to such trustee (each of whom shall be referred to herein as the "Insurance Trustee"),
who shall have the exclusive authority to negotiate losses under any policy providing
such property or liability insurance and to perform such other functions as are
necessary to accomplish this purpose. Each Unit owner appoints the Association or
any Insurance Trustee or substitute Insurance Trustee designated by the Association
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as attorney-in-fact for the purpose of purchasing and maintaining such insurance,
including the collection and appropriate distribution of the proceeds thereof; the
negotiation of losses and execution of releases of liability; the execution of all
documents; and the performance of all other acts necessary to accomplish such
purposes.

ARTICLE 16.
CONDEMNATION

In addition to the provisions of Section 82.007 of the Act, each Unit owner
appoints the Association as attorney-in-fact for the purpose of representing the Unit
owners in any condemnation proceedings or in negotiations, settlements and
agreements with the condemning authority for acquisition of all or any part of the
Common Elements by the condemning authority.

[Signature page follows.]
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IN WITNESS WHEREOF, the Declarant has caused this Declaration to be
executed this ( day of December, 2006.

SPRING AUSTIN PARTNERS, LTD., a Texas
limited partnership

By: ZENITH PARTNERS, LTD., a Texas
limited partnership, its sole general
partner

By: ZENITH PARTNERS GP, INC., a
Texas corporatlon its sole

By:

Perry Lorehz, Secretiry

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the /é% day of
December, 2006, by PERRY LORENZ, Secretary of ZENITH PARTNERS GP, INC., a
Texas corporation, as sole general partner of ZENITH PARTNERS, LTD., a Texas
limited partnership, as sole general partner of SPRING AUSTIN PARTNERS, LTD., a
Texas limited liability partnership, on behalf of said corporation and said limited

partnerships.

et N e et et A A A

{ /57, ELIZABETH KAY HAYS
() amnak
N3 My Comm. Exp. 11-21-2008

WAoo

NOTARYZUBLIC, State of Texés

A A e .




EXHIBIT "A"

PROPERTY DESCRIPTION

All that certain tract or parcel of land containing 0.623 acres, more or less, being a
portion of Lots Nine (9) through Thirteen (13), inclusive, Block Four (4), of the
subdivision of RAYMONDS PLATEAU, DIVISION Z OF THE OUTLOTS OF THE CITY
OF AUSTIN, a subdivision recorded in Volume 1, Page 30, Plat Records of Travis
County, Texas, being the same 0.622 acre tract of land conveyed to Third Street
Offices, Ltd. by instrument recorded in Document Number 1999162325, Official Public
Records of Travis County, Texas.
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EXHIBIT "A-1"

ADJOINING PROPERTY DESCRIPTION

Lot 1, Block 4, RESUBDIVISION OF LOTS 2-8 AND A PORTION OF LOTS 1, 9-16,
BLOCK 4, RAYMOND PLATEAU SUBDIVISION, a subdivision in Travis County,
Texas, according to the map or plat thereof, recorded under Document No. 200000291
of the Official Public Records of Travis County, Texas.
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EXHIBIT "B"
ALLOCATION OF UNDIVIDED OWNERSHIP
PERCENTAGE INTERESTS IN COMMON ELEMENTS

[attached]
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SPRING CONDOMINIUMS

UNIT ALLOCATIONS
Unit Number| Unit Type | Conditioned SqFt | Balcony SqFt | Allocated Interest
101 Commercial
102 Commercial
103 Commercial
104 Commercial
105 Commercial
106 Commercial
107 Commercial
108 Commercial 9000

3.4618713338%

7001 D 1039 56 0.3996538129%
7002 A 576 0 0.2215597654%
7003 C 995 52 0.3827291086%
7004 B 699 52 0.2688720069%
7005 D-1 1039 56 0.3996538129%
7006 A 576 0 0.2215597654%
7007 c 995 52 0.3827291086%
7008 B 699 52

0.2688720069%

0.3996538129%

1039

56

9001 D 1039 56

9002 A 576 0 0.2215597654%
9003 C 995 52 0.3827291086%
9004 B 699 52 0.2688720069%
9005 D-1 1039 56 0.3996538129%
9006 A 576 0 0.2215597654%
9007 Cc 995 52 0.3827291086%
9008 B 699 52

0.2688720069%

0.3996538129%

11001 D

11002 A 576 0 0.2215597654%
11003 C 995 52 0.3827291086%
11004 B 699 52 0.2688720069%
11005 D-1 1039 56 0.3996538129%




Unit Number| Unit Type | Conditioned Sqﬁ- _éalcony SqFt | Allocated Interest
11006 A 576 0 0.2215597654%
11007 C 995 52 0.3827291086%
11008 B 699 52

A

= sigesgres

0.2688720069%

13001 D 1039 56 0.3996538129%
13002 A 576 0 0.2215597654%
13003 C 995 52 0.3827291086%
13004 B 699 52 0.2688720069%
13005 D-1 1039 56 0.3996538129%
13006 A 576 0 0.2215597654%
13007 C 995 52 0.3827291086%
13008 B 699 52

0.2688720069%

0.3996538129%

17001

15001 D 1039 56

15002 A 576 0 0.2215597654%
15003 C 995 52 0.3827291086%
15004 B 699 52 0.2688720069%
15005 D-1 1039 56 0.3996538129%
15006 A 576 0 0.2215597654%
15007 C 995 52 0.3827291086%
15008 B 699 52 0.2688720069%

0.3996538129%

D 1039 56
17002 A 576 0 0.2215597654%
17003 C 995 52 0.3827291086%
17004 B 699 52 0.2688720069%
17005 D-1 1039 56 0.3996538129%
17006 A 576 0 0.2215597654%
17007 C 995 52 0.3827291086%
17008 B 699 52

0.2688720069%




Unit Number

Unit Type

Conditioned S

Ft

Balcony SqFt

Allocated Interest

0.3996538129%

19001 D 1039 56

19002 A 576 0 0.2215597654%
19003 C 995 52 0.3827291086%
19004 B 699 52 0.2688720069%
19005 D-1 1039 56 0.3996538129%
19006 A 576 0 0.2215597654%
19007 C 995 52 0.3827291086%
19008 B 699 52 0 2688720&

21001 D 1039 56 0.3996538129%
21002 A 576 0 0.2215597654%
21003 C 995 52 0.3827291086%
21004 B 699 52 0.2688720069%
21005 D-1 1039 56 0.3996538129%
21006 A 576 0 0.2215597654%
21007 C 995 52 0.3827291086%
21008 B 699 52

1039

0.2688720069%

23001 D 56 0.3996538129%
23002 A 576 0 0.2215597654%
23003 C 995 52 0.3827291086%
23004 B 699 52 0.2688720069%
23005 D-1 1039 56 0.3996538129%
23006 A 576 0 0.2215597654%
23007 C 995 52 0.3827291086%
23008 B 699 52

02688720069 %

0.6215982306%

25001 E 1616 56

25002 F 1720 104 0.6616020771%
25003 D-1 1039 56 0.3996538129%
25004 A 576 0 0.2215597654%
25005 C 995 52 0.3827291086%
25006 B 699 52 0.2688720069%




Unit T

Conditioned S
SR

Balcony S

Aﬁocate
e

b20]

d Interest

27001 E 1616 56 0.6215982306%
27002 F 1720 104 0.6616020771%
27003 D-1 1039 56 0.3996538129%
27004 A 576 0 0.2215597654%
27005 C 995 52 0.3827291086%
27006 B 699 52

0.2688720069%

0.6215982306%

E
29002 F 104 0.6616020771%
29003 D-1 56 0.3996538129%
29004 A 0 0.2215597654%
29005 c 52 0.3827291086%
29006 B 52 0.2688720069%

31001 E 1616 56 0.6215982306%
31002 F 1720 104 0.6616020771%
31003 D-1 1039 56 0.3996538129%
31004 A 576 0 0.2215597654%
31005 C 995 52 0.3827291086%
31006 B 699 52

0.2688720069%

1616

33001 E 1616 56 0.6215982306%
33002 F 1720 104 0.6616020771%
33003 D-1 1039 56 0.3996538129%
33004 A 576 0 0.2215597654%
33005 Cc 995 52 0.3827291086%
33006 B 699 52

0.2688720069%

35001 0.6215982306%
35002 F 1720 104 0.6616020771%
35003 D1 1039 56 0.3996538129%




Unit Number| Unit -ype Conditioned SqlT_éalcony sﬁﬁt Allocated Interest
35004 A 576 0 0.2215597654%
35005 C 995 52 0.3827291086%
35006 B 699 52

0.2688720069%

37001 E 1616 56 0.6215982306%
37002 F 1720 104 0.6616020771%
37003 D-1 1039 56 0.3996538129%
37004 A 576 0 0.2215597654%
37005 C 995 52 0.3827291086%
37006 B 699 52

1616

0.2688720069%

0.6215982306%

39001 E 56

39002 F 1720 104 0.6616020771%
39003 E 1616 56 0.6215982306%
39004 F 1720 104

0.6616020771%

0.6215982306%

41001 E 1616 56

41002 F 1720 104 0.6616020771%
41003 E 1616 56 0.6215982306%
41004 F 1720 104 0.6616020771%

3 ; ek
43001 PH 1390 0.5346667949%
43002 PH 1650 0.6346764112%
43003 PH 1390 0.5346667949%
43004 PH 1650

0.6346764112%

259975

100.00%




EXHIBIT "C"

DESCRIPTION OF EASEMENTS, LICENSES
AND OTHER MATTERS OF RECORD

Restrictive covenant of record in Document Number 2005215204 of the Official
Public Records of Travis County, Texas.

Terms, conditions and stipulations set out in that certain Boundary Line
Agreement and Encroachment Easement dated February 9, 1996, recorded in
Volume 12622, Page(s) 1126 of the Real Property Records of Travis County,
Texas.

Terms, conditions and stipulations set out in that certain Boundary Line Letter
Agreement dated February 23, 1996, recorded in Volume 12637, Page(s) 1571
of the Real Property Records of Travis County, Texas.

Terms, conditions and stipulations set out in that certain Easement and
Memorandum of Agreement dated April 21, 2006, recorded under Document No.
2006084036 of the Official Public Records of Travis County, Texas.

Terms, conditions and stipulations set out in that certain Real Property Co-
Development Agreement, as evidenced by Memorandum of Real Property Co-
Development Agreement dated June 13, 2006, recorded under Document No.
2006111351 of the Official Public Records of Travis County, Texas.

697339v5




EXHIBIT "D"
PLATS AND PLANS

[attached]
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