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RESTRICTIVE COVENANTS

THE STATE OF TEXAS

&L O On

COUNTY OF HAYS

Date: October 11, 2001

Owner: Norma Jean S. Cleveland and Thomas R. Sawyer, Individually, as Co-
executors of the Estate of Irna G. Sawyer, Deceased, and as Trustees under
the will of Irma G. Sawyer, Deceased

Property: That certain tract described on Exhibit A which is attached hereto and made
a part hereof for all purposes.

RECITALS

Owmer is the owner of the Property described above. In connection with the sale of certain
portions of the Property, Owner has agreed to place certain restrictions on the use of the Property,
and wishes to memorialize these restrictions.

Now, therefore, in consideration of the foregoing, Owner hereby imposes the following
restrictions on the Property:

1. No swine, fowl, sheep or goats shall ever be permitted on the Property.

2. No tract shall be re-subdivided into-less than a one (1) acre tract, except as
permitted by governmental authorities.

3. No part of the Property shall be used or maintained as a dumping ground for
sanitary containers. All incinerators or other equipment for the storage or disposal of such
material shall be kept in a clean and sanitary condition.

4. No trailer, mobile home, basement, tent, shack, garage, barn or other outbuilding
erected on the Property shall at any time be used as a residence, temporarily or permanently, nor
shall any structure of a temporary character be used as a residence. A temporary construction
trailer or a manufactured building is permitted during the construction period but must be removed
upon completion of construction. Additionally, temporary trailers or manufactured buildings may
be used as sales offices.

AUS:1900328.1 -
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3. No noxious or offensive activity shall be conducted upon any part of the Property
nor shall any activity, trade or undertaking be done thereon which may constitute a nuisance.

6. All sanitary regulations and requirements set forth by the public health authorities
of the County of Hays, State of Texas, shall be strictly complied with. No outside toilets shall
be erected, placed or used upon the Property unless on a temporary basis for construction
activities, temporary sales/marketing offices, or special events. Unless a collective wastewater
system or alternate on-site sewage disposal system as approved by appropriate governmental
authorities is used, a septic tank and sufficient field line of county approved character shall be
installed to accommodate the sewage.

7. Purchasers of the Property shall be responsible for all installation of septic tank
systems and/or water wells which they may desire or governmental authorities may require.

8. No part of the Property shall be used for the sale, display of or storage of jurk,
used automobiles, or any activity that shall constitute a public nuisance, and no exterior of
buildings used for residences may be constructed of tin, iron or metal. Metal roofs are allowed
but only if they are color-coated.

S. Except as permitted by Paragraph 4 hereof, all buildings erected on the Property
shall be of new construction and materials and no building or portion of building of old material
may be moved onto the Property. However, the use of old materials and/or the moving or
construction of old buildings on the Property will be allowed if being used as a marketing feature
or in connection with an amenity area wherein the use is to bring attention to historical
information.

10.  No single family residence shall be erected having less than 1800 square feet floor
space of living area in the main building, excluding garage and storage rooms, and all main
buildings shall have a ‘minimum of ope-half (¥) masonry construction. No townhouse or
condominium shall be erected having less than 1300 square feet floor space of living area,
excluding garage, carport and storage rooms, and all main buildings shall have a minimum of one-
half (*4) masonry construction.

11.  No more than one single family” residence shall be erected per lot, excluding
townhouses and condominiums, except as permitted by governmental authorities. However,
ancillary garage residences, guest houses and in-law residences shall be permitted so long as their
living area does not exceed fifty percent (50%) of the living area of the primary residence.

12, No buildings shall be located on any lot or tract less than 25 feet from any front
or rear property line. No building shall be located on any lot or tract closer to any side lot
property line than 10% of the iesser of (i) the lot width at the front property line or (ii) the lot

AUS:1900328.1 o 2
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width at the building seiback line; provided, however, in no event shall buildings be required to
be more than 25 feet from any side lot property line. Barns and outbuildings must be built to the
rear of the main house. Roof and siding on all outbuiidings must coincide with materials used on

the exterior of the residence. No buildings may be located less than 30 feet from any public
road.

13. A tract must be fenced if the landowner maintains livestock of any type.

14. Should any tract be fenced, the fencing shall be constructed in a workmanlike
manner of new materials with the following guidelines: any tract fronting a public road or private
ingress/egress road must be constructed of either stone, wrought iron, chainlink, wood, or pipe.

15.  The owner of any tract fenced as provided above is permitted to stock the same to
the extent of one (1) animal unit per lot. “One animal unit” is defined as one horse or one cow,
No commercial feed lot or “high density” animal operation will be allowed. Horses for family
use may be maintained upon any tract at the rate of one (1) horse per lot, provided said horses are
properly stabled and fed and the ground maintained in a sanitary condition. High density animal
operation will be considered any grouping of any animal over the number of 6, except for cattle.

16.  The foregoing paragraph shall not preclude the keeping as pets of animals other
than the above mentioned, provided they are kept as pets in a residential subdivision, and provided
they are not kept or bred for any commercial purpose.

17.  No residence shall ever be used or occupied as a commercial business. Home-
based, non-traffic generating/non-manufacturing businesses shall be allowed.

18.  No communication tower shall be erected on the Property.

19.  These covenants are to run with the land and shall be binding on all parties and ail
persons claiming under them for a period of tent (10) years from recorded date. These covenants
shall be automatically extended for successive periods of ten (10) years unless an instrument
signed by the majority of property owners of like restricted property which fronts on Sawyer
Ranch Road has been recorded agreeing to change said covenants in whole or part. These
restrictions will be released upon the placement of equally or more restrictive restrictions upon
any property that has been purchased from Owner pursuant to the formation of a homeowners’
association for that property.

20.  Enforcement shall be by proceedings at law or in equity against any person or -
persons violating or attempting to violate any covenant either to restrain violation or to recover
damages. These restrictions may be enforced by any owner of all or any portion of the Property.

AUS:1900328.1 3
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21. Invalidation of any one of the covenants by judgment or other court order shall in
no wise affect any of the other provisions, all of which shall remain in full force and effect.

EXECUTED this 11th day of October, 2001.

SELLER:

Norma Jean S%leveiand, individually, as

- Co-executor of the Estate of Irma G. Sawyer
and as Trustee under the will of Irma G. Sawyer,
Deceased

THE STATE OF TEXAS §
§
COUNTY OF Tid §

This instrument was acknowledged before me on the } O day of % 2001, by Norma
Jean S. Cleveland.

g Ghristing V. Furstenfeld %f /% /
¢/ NOTARY PUBLIC

4% y

. 4 |

STATE OF TEXAS Notary Public, State of Texas
My Comm. Exp. 2-5-2004

R
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SELLER:
— A S
Thomas R. Sawyer, individually, 4s Co-executor

of the Estate of Irma G. Sawyer and as Trustee
under the will of Irma G. Sawyer, Deceased

THE STATE OF TEXAS §

; R §

COUNTY OF Hazris § L

This instrument was acknowledged before me on the/ﬁ day of () C’/f,- 2001, by
Thomas R. Sawyer.

5, MELODIE CAFRIER § - \
i :\_‘2\) NOTARY PUELIC  § uj«)&éd /Q/«/uc .
i) State of Texas .
e __:@"’ Cornm. Exp. 06-18-2004 Notary Public, State of Texas

&

?

f
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CARSON AND BUSH
PROFESSIONAL SURVEYORS, INC.
1904 FORTVIEW ROAD
AUSTIN, TX 78704
TELEPHONE: (512) 442-0390
FACSIMILE: (512) 442-1084

JULY 25, 2001

FIELD NOTE DESCRIPTION OF 781.21 ACRES OF LAND QUT OF THE EDWARD W,
BROWN SURVEY ABSTRACT No. 45, THE JOHN STOCKBRIDGE SURVEY No. 420,
THE LAMAR MOORE SURVEY ABSTRACT No. 323, AND THE JAMES B. PIER SURVEY
ABSTRACT No. 362 IN HAYS COUNTY, TEXAS, BEING A PORTION OF THAT
CERTAIN (2055.90 ACRE) TRACT OF LAND AS DESCRIBED IN PARTITION DEED OF
RECORD IN VOLUME 317 PAGE 167 OF THE DEED RECORDS OF HAYS COUNTY,
TEXAS, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS
ASFOLLOWS:

BEGINNING at a 12" diameter flat stone found, partially buried, on or near the North line of the
Edward W. Brown Survey Abstract No. 45 for the Southeast comer of the James Bracken Survey
Abstract No, 62 and the Southwest comer of the James Floyd Survey Abstract No. 175 in Hays
County, Texas, as described in Volume 142 Page 445 of the Deed Records of Hays County,
Texas, being an angle corner of that certain (1199.15 acre) tract of land described as “First Tract”
and as conveyed to R.H. Sawyer by deed recorded in said Volume 142 Page 445 of the Deed
Records of Hays County, Texas, and for the Southwest corner of that certain (975,78 acre) tract
of land as conveyed to CPH Foster Ranch, L.P. by deed recorded in Volume 1763 Page 459 of
the Official Public Records of Hays County, Texas, and being the PLACE OF BEGINNING of
the herein described tract, and from which a 36" Live Ozak tree with old gate hinges bears
NO3deg 13'W64211,;

THENCE with the common line of said Sawyer (1199.15 acre) tract and said CPH Foster Ranch
(975.78 acre) tract, the following eight (8) courses;

1} N'63 deg. 41'E 5.42 ft. to a 60D nail found in a fence corner post;

2) N 89 deg. 37' 19" E 691.49 ft. to a fence post;

3) N 89 deg. 22' 37" E 686.93 ft. to a fence post,

4) N 88 deg. 41' 15" E 149.98 ft. to a fence post;-

5) N 89 deg. 14' 10" E 558.00 ft. to a fence post;

6) N 88 deg. 22' 50" E 463.77 f1. to a fence post;

7) N 88 deg. 08' 00" E 379.02 f1. to a fence post;

8) N 88 deg. 44' 00" E 542.74 f. to a 14" iron rod found at a fence corner post at or near
the Northeast corner of the Edward W. Brown Survey and the Northwest ¢comer
of the Lamar Moore Survey and for the Northeast corner of said Sawyer (1199.15
acre) tract and for an angle corner of said CPH Foster Ranch (975.78 acre) tract
and for the Northwest corner of that certain (200 acre) tract of land as conveyed
to J.E. Stearns by deed recorded in Volume 121 Page 347 of the Deed Records of
Hays County, Texas, and being an angle corner of that certain (2055.90 acre) tract
of'land as described in Partition Deed of record in Volume 317 Page 167 of the
Deed Records of Hays County, Texas, and being.the northerly Northeast corner of
this tract;

THENCE, S 00 deg. 33' 01" E at 2193 89 ft. passing a 14" iron rod found at a fence angle post for
an angle comner of said (2055.90 acre) tract, and continuing along the same course for a total
distance of 2232.42 fi. to a '2" iron rod set with a plastic cap imprinted with “Carson and Bush
Professional Surveyors” for the Southwest comner of said Stearns (200 acre) tract and being an
angle corner of this tract, and from which a 14" Post Qak tree bears S 50 deg. 32'E 51.7ft.,and a
12" Post Qak tree bears S 45 deg. 00'E 71.0 ft., and a 20" Post Oak tree bears S 74 deg. 36¢'E
Ti2f,

|

(Y
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THENCE, N 88 deg. 54' 28" E at 19.86 . passing a %" iron rod found at a fence angle post for
an angle comer of said (2055.90 acre) tract and for the Northwest corner of that certain (438.43
acre) tract of land as conveyed to Thomas R. Sawyer by said Partition Deed recorded in Volume
317 Page 167 of the Deed Records of Hays County, Texas, and continuing along the same course
for a total distance of 1326 42 ft. to a 4" iron rod found for the occupied Southeast corner of said
Stearns (200 acre) tract and for an angle corner of said Sawyer (438.43 acre) tract and being in
the West line of Lot 8, Resub. Of Lot 1, Wildwood, a subdivision in Hays County, Texas,
according to the map or plat thereof recorded in Volume 5 Page 83 of the Plat Records of Hays
County, Texas, and being an angle corner of this tract;

THENCE with the common line of said Resub.. of Lot i, Wildwood, and said Sawyer (438.43
acre) tract, the following four (4) courses;

1) 5 01 deg. 44' 29" E 366.20 . to 2 PK Nail found in the top of a fence corner post;

2)N89deg. 17'16" E 534.17 . to a %" iron rod found in a wire fence for the South
common: corner of Lot 6 and Lot 8;

3) N 89 deg. 09" 01" E 535.04 ft. 10 a 14" iron rod found in a wire fence for the South
common comer of Lot 6 and Lot 4;

4) N 89 deg. 04' 24" E 508.47 fi. to a 4" iron pipe found for the easterly Northeast comer
of said Sawyer (438,43 acre) tract and for the Northeast corner of that certain
(31.28 acre) tract of land as conveyed to R H. Sawyer by deed recorded in
Volume 186 Page 26 of the Deed Records of Hays County, Texas, and being the
Northwest corner of that certain (210.23 acre) tract of land as conveyed 1o
Thomas J. Wisseman by deed recorded in Volume 1041 Page 376 of the Official
Public Records of Hays County, Texas, and being the most easterly Northeast
corner of this tract;

THENCE with the East line of said Sawyer{438.43 acre) tract, S 00 deg.41' 19" E 1054.46 f1. to
a 2" iron rod found for the Northeast corner of that certain {186.34 acre) tract of land as
conveyed to Ben L. Parten, Jr., et al, by deed recorded in Volume 331 Page 396 of the Deed
Records of Hays County, Texas, and being the most easterly Southeast corner of this tract;

THENCE crossing the interior of said Sawyer (438.43 acre) tract of land with the North line of
said Parten (186.34 acre) tract, S 88 deg, 48' 58" W 2882.73 ft. to a 14" iron rod found at a fence
corner post o or near the West line of said Lamar Moore Survey at or near the Southeast comer
of said Edward W. Brown Survey and in the West fine of said Sawyer (438.43 acre) tract for the
Nerthwest corner:of said Partén (186,34 acre) tract and for the Southeast corner of said Sawyer
(1199.15 acre) tract and for the Northeast comer of that certain (210.0 acre) tract of fand as
conveyed to R.H. Sawyer by deed recorded in Volume 183 Page 363 of the Deed Records of

fHays County, Texas, and being an angle corner of this tract, and from which a 30" Live Oak tree
bears S 74 deg. 38' W 78.0 ft.;

THENCE with the common line of said Sawyer (438.43 acre) tract and Sawyer (210.0 acre) tract
and said Parten (186.34 acre) tract, § 00 deg. 54' 49" E 1766.99 ft. to 2 %" iron pipe found for an
angle corner of said (2055.90 acre) tract and for the northerly Northeast corner of Lot 9,
Fieldstone, a subdivision in Hays County, Texas, according to the map or plat thereof recorded in
Volume 2 Page 213 of the Plat Records of Hays County, Texas, and being an angle corner of this
tract;

THENCE with the common line of said Sawyer (210.0 acre}) tract and said Fieldstone, S 89 deg.
13'34" W 1838.08 f. to a %4" iron pipe found at the North common corner of Lot 16 and Lot 17
of said Fieldstone, and being an angle corner of this tract;

THENCE entering the interior of said Sawyer (210.0 acre) tract of land with the North line of
said Lot 17, § 89 deg. 11' 29" W 659.27 ft. to a 4" iron pipe found for the Northwest corner of
said Lot 17, and being an angle corner of this tract;

Exhist A
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THENCE continuing across the interior of said Sawyer (210.0 acre) tract with the West line of
said Lot 17, S 00 deg, 41' 58" E 513.12 fi. to a 4" iron rod found for the northerly Northeast
corner of that certain (40.443 acre) tract of land as conveyed to Leopold Cormier and Kim F.
Cormier by deed recorded in Volume 1283 Page 334 of the Deed Records of Hays County,
Texas, for the Southerly Southeast corner of said Sawyer (210.0 acre) tract and for an angle -’
corner of said (2055.50 acre) tract, and being an angle corner of this tract;

THENCE with the common line of said Sawyer (210.0 acre) tract and said Cormier (40.443 acre)
tract, S 89 deg. 24' 08" W 776.02 f1. to a 14" iron pipe found for the Northwest corner of said
Cormier (40,443 acre) tract and for the Northeast corner of that certain {60.00 acre) tract of land
as conveyed to Elmo C. Brooks, et ux, by deed recorded in Volume 225 Page 586 of the Deed
Records of Hays Couaty, Texas;

THENCE with the common line of said Sawyer (210.0 acre) tract and said Brooks (60.00 acre)
tract, S 89 deg. 17° 20" W 1125.79 . to a %" iron rod found in the East fine of Lot 4, Settlers
Ranch, a subdivision in Hays County, Texas, according to the map or plat thereof recorded in
Volume 7 Page 63 of the Plat Records of Hays County, Texas, for the Northwest corner of said
Brooks (60.00 acre) tract and for the Southwest corner of said Sawyer (2120.0 acre) tract and for
an angle comer of said (2055.90 acre) tract, same being an angle corner of this tract;

THENCE with a2 Westerly line of said (2055.90 acre) tract, the following two (2) courses;

1) N OO deg. 52' 12" W 241.13 f. to a %" iron rod found;
" 2) N 00 deg. 54' 11" W 2019.12 fi. to a 60D Nail found for the Northwest corner of said
© .. Sawyer (210.0 acre) tract and being in the South line of said Sawyer (1199.15
acre) tract, and being an angle corner of said (2055.90 acre) tract, same being an
angle corner of this tract;

THENCE with the South line of said Sawyer (1199.15 acre) tract and with a Southerly line of
said (2055.90 acre) tract, the following two (2) courses;

1) S.88.deg. 39' 11" W 2143.52 ft. to a %" iron rod ‘set with a plastic cap imprinted with
“Carson and Bush Professional Surveyors™ at a fence corner post;
-2).3 89 deg. 21' 41" W 248.15 f. to a " iron rod set with a plastic cap imprinted with
. “Carson and Bush Professional Surveyors” at the point of intersection with the
East line of Hays County Road No. 164, locally known as Sawyer Ranch Road for
the westerly Southwest corner of this tract;

THENCE with the east right-of-way line of Sawyer Ranch Road (Hays County Road 164), the
following fourteen (14) courses:

1) N 02 deg. 38' 00" E 113.49 f. to a %" iron rod set with plastic cap imprinted wit
“Carson and Bush” at a point of curvature; .

‘ 2) a curve to the right, having a radius of 400.00 ft.,, an arc length of 87.70 &. and chord
bearing N 08 deg. 54' 51" E 87.52 ft. to 2 ¥4” iron rod set with plastic cap imprinted with
“Carson and Bush” at a point of tangency; -

3)N 15 deg. 11'41" E 538.26 fi. to a %" iron rod set with plastic cap imprinted with
“Carson and Bush” at a point of curvature; .
4) a curve to the right, having a radius of 524.43 f, an arc length of 13149t and a
chord bearing N 22 deg. 25' 07" E 131.14 ft. to a 14" iron rod set with plastic cap

imprinted with “Carson and Bush”at a point of tangency;

-~
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781.21 Acres

5) N 29 deg. 34' 32" E 483.93 . to a %4” iron rod set with plastic cap imprinted with

FILED AND RECORDEDG

“Carson and Bush”at a point of curvature; OFFICIAL FUBLIC RECORDS
' Un: Oct 17,2801 at 10:438

6} a curve to the right, having a radius of 1056.15 ft., an arc length of 136.38 ., and 2

chord bearing N 33 deg. 16' 29" E 136.28 fi. 10 a '4” iron rod set with plastic cap Docusent Nusber: bieceezz .

imprinted with “Carson and Bush” at a point of tangericy;

" fmount 5. e¢

7) N 36 deg. 58' 26" E 829.06 fi. to a ¥4” iron rod set with plastic cap imprinted with  Lee Carlisle
“Carson and Bush” at a point of curvature; Lo

By
‘atricia Lackey, Ueputy

8) 2 curve to the left, having a radius of 511.71 &, an arc length of 12693 ft., and a chor«ﬁa

bearing N 29 deg. 52'04" E 126.61 &. toa 4" iron rod set with ‘plastic cap imprinted with
“Carson and Bush” at a point of tangency; ) :

S)YN 22 deg. 45" 42" E 133.83 ft. to a 14" iron rod set with plastic cap imprinted with
“Carson and Bush” at a point of curvature;

10) a curve to the left, having a radius of 421.47 &, an are length of 82.03 f. and a chord
bearing N 17 deg. 11' 09" E 81.90 fi. to a %" iron rod set with piastic cap imprinted with
“Carson and Bush” at a point of tangency;

11} N 11 deg. 36' 36" E 416.46 f. to a 4" iron rod found at a point of curvature;

12) a curve to the right, having a radius of 655.82 ft, an arc length of 189.74 ft’ and a
chord bearing IN 19 deg. 53' 54" E 189.08 f., to a %4” iron rod set with plastic cap
imprinted with “Carson and Bush” at a point of tangency;

13) N 28 deg. 11' 12" E 779.33 . to a 14" ironrod set with plastic cap imprinted with
“Carson and Bush” at a point of curvature;

14) a curve to the left, having a radius of 1251.67 ft., an arc length of 120.68 . and a_
chord bearing N 25 deg. 25' 28" E 120.64 ft. to a '4” iron rod set with plastic cap -

imprinted with “Carson and Bush” for the Northwest corner of this tract

»

THENCE leaving the East line of Sawyer Ranch Road and crossing a poition of 1Ahe-'ii1“terior of -
said (2055.90 acre) tract, N 90 deg. 00' 00" E 1518.72 f. to the PLACE OF BEGINNING,
containing 781.21 acres of fand.

SURVEYED: July, 2001

Holt Carson .
Registered Professional Land Surveyor No. 5166

see accompanying map B 648118

- Exhibit
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General Warranty Deed

Date: October 11, 2001

Grantor: Thomas R. Sawyer and Norma Jean S. Cleveland, both acting individually, as Co-
executors of the Estate of Irma G. Sawyer and as Trustees under the will of Irma G.
Sawyer, Deceased

Grantor's Mailing Address: .
: Thomas R. Sawyer

Shepherd Plaza

2129 Richmond Avenue

Houston, Texas 77098

Norma Jean S. Cleveland
#7 Herald Oak Court
Woodlands, Texas 77381

Grantee: 156 Sawyer Ranch, Ltd., a Texas limited partnership

Grantee's Mailing Address:
156 Sawyer Ranch, Ltd.
Attn: Michael L. Schoenfeld
2307 Cypress Point East
Austin, Texas 78746

Consideration:
TEN AND NO/100 DOLLARS (510.00) and other good and valuable consideration.
Property (including any improvements):
A tract of land consisting of 156.24 acres, more or less, out of the Edward W. Brown Survey
Abstract No. 45 in Hays County, Texas, being a portion of that certain (2055.90 acre) tract of
land as described in a partition deed of record in Volume 317, Page 167, of the Deed Records
of Hays County, Texas, and being more particularly described by metes and bounds on the
attached Exhibit "A." o

Reservations from Conveyance:

None

Special Warranty Deed - Sawyer Ranch - Tract 1- ) Page 1
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Exceptions to Conveyance and Warranty:

Those items shown on the attached Exhibit "B" (the "Permxtted Exceptions"); restrictive
covenants shown on the attached Exhibit "C"; and taxes for 2001, which Grantee assumes and agrees
to pay, and subsequent assessments for that and prior years due to change in land usage, ownership,
or both, the payment of which Grantee assumes.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together
with all and singular the rights and appurtenances thereto in any way belonging, to have and to hold
it to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds Grantor and
Grantor's heirs and successors to warrant and forever defend all and singular the Property to Grantee
and Grantee's heirs, successors, and assigns against every person whomsoever lawful} ty claiming or
to claim the same or any part thereof, except as to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty.,

WITHOUT LIMITING THE LIMITED WARRANTY OF TITLE HEREIN CONTAINED
GRANTOR AND GRANTEE AGREE THAT BY THE CONVEYANCE OF THE PROPERTY,
GRANTOR MAKES NO WARRANTIES OR REPRESENTATIONS, ORAL OR WRITTEN,
EXPRESS OR IMPLIED, OTHER THAN THOSE CONTAINED ON EXHIBIT "D" AS
ATTACHED, CONCERNING THE CONDITION OR VALUE OF THE PROPERTY HEREIN
DESCRIBED, OR ANY IMPROVEMENTS RELATED THERETO, INCLUDING, BUT NOT
LIMITED TO, ANY WARRANTY OF SAFETY, HABITABILITY, MERCHANTABILITY OR
FITNESS FOR ANY PURPOSE. GRANTEE HAS CAREFULLY INSPECTED THE PROPERTY
(OR HAS BEEN AFFORDED A REASONABLE OPPORTUNITY TO DO SO) AND, BY THE
ACCEPTANCE OF THIS DEED, ACCEPTS THE PROPERTY “AS IS” AND “WHERE Is”,
WITH ALL FAULTS AND IN ITS PRESENT CONDITION, INCLUDING, BUT NOT LIMITED
TO, ANY LATENT FAULTS OR DEFECTS, WHETHER ABOVE, ON, OR BELOW GROUND,
AND FURTHER INCLUDING ALL RISK OR DANGER RELATED TO ELECTRO-MAGNETIC
OR HIGH VOLTAGE FIELDS, EXPOSURE. TO RADON, AND ALL OTHER
ENVIRONMENTAL CONDITIONS WHATSOEVER. IN NO EVENT SHALL GRANTOR BE
LIABLE TO GRANTEE, ITS SUCCESSORS OR ASSIGNS IN TITLE, FOR ANY DAMAGES
TO PROPERTY OR PERSONS, WHETHER DIRECT, INDIRECT OR CONSEQUENTIAL, OR
ANY LOSS OF VALUE OR ECONOMIC BENEFIT WHATSOEVER, RELATED TO ANY
PRESENT OR FUTURE CONDITION OF OR AFFECTING THE PROPERTY OR
IMPROVEMENTS, EXCEPT SOLELY TO THOSE MATTERS RELATING TO GRANTOR'S
SPECIAL WARRANTY OF TITLE AND THOSE REPRESENTATIONS ON EXHIBIT "D."

Special Warranty Deed - Sawyer Ranch - Tract 1 Page 2
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When the context requires, singular nouns and pronouns include the plural.

Thomas R. Sawyer, ind‘ﬁ/idually,
as Co-executor of the Estate of Itma G.

Sawyer and as Trustee under the will of Irma
G. Sawyer, Deceased

STATE OF TEXAS §
) ‘ §
COUNTY OF Mo @ ALA S §

This instrument was acknowledged before mé on October [ 0 , 2001, by Thomas R.
Sawyer. [

;gﬁ% MELODIE CARRIER
iR

i NOTARY PUBLIC | -
K%ﬁ.? S*aé:p og oxas | m\ /(/z()&é,(/k QIO‘-M £L
=, v 18-2004 Notary Public, State of Texas

— MELODIE CARRLER

Special Warranty Deed - Sawyer Ranch - Tract ! Page 3
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J - %‘ 4’/ Mz./
Norma Jean S £leveland, individually,

as Co-executor of the Estate of Irma G.
Sawyer and as Trustee under the will of Irma
G. Sawyer, Deceased

STATE OF TEXAS

§
§
COUNTY OF S}: R §

This instrument was acknowledged before me on October 1 O , 2001, by Norma Jean S.

A /W

ary Public, State of Texas

2

Chrigtine V. Furstenfeld
NOTARY PUBLIC

STATE OF TEXAS
My Comm. Exp. 2-5-2004 4

o e an an o gl

S s

PREPARED IN THE OFFICE OF:" AFTER RECORDING RETURN TO:

James A. Reed, P.C.

‘Spyglass Point, Suite 250

1801 South Mopac fxpreésway L
Austin, TX 78746 SR T
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CARSON AND BUSH
PROFESSIONAL SURVEYORS, INC.
11904 FORTVIEW ROAD
AUSTIN, TX 78704
TELEPHONE: (512) 442-0990
FACSIMILE: (512) 442-1084

SEPTEMBER 7, 2001
“TRACT 1"

FIELD NOTE DESCRIPTION OF 156.24 ACRES OF LAND OUT OF THE EDWARD W,
BROWN SURVEY ABSTRACT No. 45 IN HAYS COUNTY, TEXAS, BEING A PORTION
OF THAT CERTAIN (2055.90 ACRE) TRACT OF LAND AS DESCRIBED IN PARTITION
DEED OF RECORD IN VOLUME 317 PAGE 167 OF THE DEED RECORDS OF HAYS
COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING at a 12" diameter flat stone found, partially buried, on or near the North line of the
Edward W. Brown Survey Abstract No. 45 for the Southeast corner of the James Bracken Survey
Abstract No. 62 and the Southwest corner of the James Floyd Survey Abstract No. 175 in Hays
County, Texas, as described in Volume 142 Page 445 of the Deed Records of Hays County,
Texas, being an angle corner of that certain (1199.15 acre) tract of land described as “First Tract”
and as conveyed to R.H. Sawyer by deed recorded in said Volume 142 Page 445 of the Deed
Records of Hays County, Texas, and for the Southwest corner of that certain (975.78 acre).tract
of land as conveyed to CPH Foster Ranch, L.P. by deed recorded in Volume 1763 Page 459 of
the Official Public Records of Hays County, Texas, and being the PLACE OF BEGINNING of
the herein described tract, and from which a 36" Live Oak tree with old gate hinges bears
NO03deg 13’ Wo64.21t;

THENCE wnth the common line of said Sawyer (1199.15 acre) tract and said CPH Foster Ranch
(975.78 acre) tract, the following three (3) courses;
1) N 63 deg. 41'E 5. 42 ft. to a 60D nail found in a fence corner post;
2)N 89 deg. 37 19" E 691.49 ft. to a fence post;
3) N 89 deg. 22' 37" E 260.91 ft. to a A" iron rod set with a plastic cap imprinted with
: . “Carson and Bu_,s,h\_ Professional Surveyors” for the Northeast corner of this tract;

THENCE entering the mtenor .of the interior of that certain (2055.90 acre) tract of land as
described in Partition Deed of record i in Volume 317 Page 67 of the Deed Records of Hays
County, Texas, and the interior of said Sawyer (1199.15 acre) tract, S 00 deg. 00' 00" E 1678.79
ft. to a 14" iron rod set with a plastic cap imprinted with “Carson and Bush Professional
Surveyors” for the easterly Southeast corner of this tract,

THENCE continuing across the interior of said (2055.90 acre) tract and said (1199.15 acre) tract,
the following two (2) courses;

1) S 90 deg. 00' 00" W 686.50 ft. to a '4" iron rod set with a plastic cap imprinted with
“Carson and Bush Professional Surveyors”;
2) S 00 deg. 00' 00" E 736.29 fi. to a /4" iron rod set with a plastic cap imprinted with
“Carson and Bush Professional Surveyors” for the southerly Southeast corner of -~
this tract;

THENCE continuing across the interior of said (2055.90 acre) tract and said (1199.15 acre) tract,
S 90 deg. 00' 00" W 3030.54 . to a 4" iron rod set with a plastic cap imprinted with “Carson
and Bush Professional Surveyors” in the curving East line of Sawyer Ranch Road (Hays County
Road No. 164) for the Southwest corner of this tract,

EXHIBIT.L—
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Page 2 of 2 :
“TRACT 1" 156.24 Acres

THENCE with the East line of Sawyer Ranch Road (Hays County Road No. 164), the following
nine (9) courses; F

1) alonlg a curvé to the riéﬂt w:th a radius of 1056,15 f. for an aré length of 61".15 ft. and
which chord bears N 35.deg. 18 55" E 61.14 fi. to a %" iron rod set with a plastic
cap imprinted with “Carson and Bush Professional Surveyors” for a point of tangency;

2)N36deg. 58 26" E 829.06 ft. o a %" iron rod set with plastic cap imprinted with
“Carson and Bush” at a point of curvature;

" 3)acurveto the leﬁ,Lha\i;iﬁg a fadius of 511.71 ft, an arc length of 126.93 fi., and a chord
bearing N 29 deg. 52' 04" E 126.61 fi. to a ¥4” iron rod set with plastic cap imprinted with
“Carson and Bush” at a point of tangency,

4) N 22 deg. 45' 42" E 133.83 fi. to a %2” iron rod set with plastic cap imprinted with
“Carson and Bush” at a point of curvature;

5) a curve to the left, having a radius of 421.47 ft., an arc length of 82.03 ft. and a chord
bearing N 17 deg. 11' 09" E 81.90 ft. to a %4” iron rod set with plastic cap imprinted with
“Carson and Bush” at a point of tangency;

6) N 11 deg. 36" 36" E 416.46 1. to a 4" iron rod found at a point of curvature;

7) a curve to the right, having a radius of 655.82 fi, an arc length of 189.74 ft. and a chord
bearing N 19 deg. 53' 54" E 189.08 fi,, to a '4” iron rod set with plastic cap imprinted
with “Carson and Bush” at a point of tangency;

8) N 28 deg. 11' 12" E 779.33 fi. to a 4" iron rod set with plastic cap imprinted with
“Carson and Bush” at a point of curvature;

9) a curve to the left, having a radius of 1251.67 ft., an arc length of 120.68 ft. and a
chord bearing N 25 deg. 25' 28" E 120.64 fi. to a %4” iron rod set with plastic cap
imprinted with “Carson and Bush” for the Northwest corner of this tract;

THENCE leaving the East line of Sawyer Ranch Road and crossing a portion of the interior of -

said (2055.90 acre) tract, N 90 deg. 00' 00" E 1518.72 f. to the PLACE OF BEGINNING,
contammg 156.24 acres of land.

SURVEYED: July and September, 2001°

‘ Holt Carson
Registered Professional Land Surveyor No. 5166

see accémpanying map B 648118 ‘
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Exhibit "B"
(Permitted Exceptions})

An easement dated April 6, 1981, granted to Hill Country Water Supply
Corporation by Mrs. Irma Sawyer, recorded in Volume 946, Page 393,
Official Public Records, Hays County, Texas. (Easement for water pipeline(s)
and appurtenances, together with all rights recited therein)

An easement dated May 5, 1998, granted to Pedernales Electric Cooperative,
Inc., by Norma Jean S. Cleveland and Thomas R. Sawyer, recorded in
Volume 1416, Page 194, Official Public Records, Hays County, Texas.
(Basement for electric transmission and/or distribution line and systems,
together with all rights recited therein)

An easement dated May 5, 1998, granted to Pedernales Electric Cooperative,
Inc., by Norma Jean S. Cleveland and Thomas R. Sawyer, recorded in
Volume 1416, Page 198, Official Public Records, Hays County, Texas.
(Easement for electric transmission and/or distribution line and system,
together with all rights recited therein)

768
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Exhibit "C"
(Restrictive Covenants)

1. No swine, fowl, sheep or goats shall ever be permitted on the Property.

2. No tract shall be re-subdivided into less than a one (1) acre tract, except
as permitted by governmental authorities. .

3. No part of the Property shall be used or maintained as a dumping ground
for sanitary containers. All incinerators or other equipment for the storage or disposal
of such material shall be kept in a clean and sanitary condition.

4, No trailer, mobile home, basement, tent, shack, garage, barn or other
outbuilding erected on the Property shall at any time be used as a residence,
temporarily or permanently, nor shall any structure of a temporary character be used as
a residence. A temporary construction trailer or a. manufactured building is permitted
during the construction period but must be removed upon completion of construction.
Addmonally, temporary trailers of manufactured buildings may be used as sales offices.

5. No noxious or offensive activity shall be conducted upon any part of the
Property nor shall any activity, trade or undertaking be done thereon which may
comnstitute a nuisance.

6. All sanitary regulations and-requirements set forth by the public health
authorities of the County of Hays, State of Texas, shall be strictly complied with. No
outside toilets shall be erected, placed or used upon the Property unless on a temporary
basis for construction activities, temporary sales/marketing offices, or special events,
Unless a collective wastewater system or alternate on-site sewage disposal system as
approved by appropriate governmental authorities is used, a septic tank and sufficient
tield line of county approved character shall be installed to accommodate the sewage.

7. Purchasers of the Property shall be responsible for all installation of
septic tank systems and/or water wells which they may desire or governmental
authorities may require.

8. No part of the Property shall be used for the sale, display of or storage
of junk, used automobiles, or any activity that shall constitute a public nuisance, and no
exterior of. buildings used for residences may be constructed of tin, iron or metal.
Metal roofs are allowed but only if they are color-coated.

9. Except as permitted by Paragraph 4 hereof, all buildings erected on the
Property shall be of new construction and materials and no building or portion of
building of old material may be moved onto the Property. However, the use of old
materials and/or the moving or construction of old buildings on the Property will be
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allowed if being used as-a marketing feature or in connection with an amenity area
wherein the use is to brmg attentlon to historical .information,

10.  No single family residence shall be erected having less than 1800 square
feet floor space of living area in the main building, excluding garage and storage
rooms, and all main buildings. shall have a minimum of one-half ('%2) masonry
construction. No townhouse or condomlmum shall be erected having less than 1300
square feet floor space of living area excluding garage, carport and storage rooms, and
all main buildings shall have a minimum of one-half (Y2) masonry construction.

11.  No more than one single family residence shall be erected per lot,
excluding townhouses and condominiums, except as permitted by governmental
authorities. However, ancillary garage residences, guest houses and in-law residences
shall be permitted so long as their living area does not exceed fifty percent (50%) of the
living area of the primary residence.

12. " No buildings shall be located on any lot or tract less than 25 feet from
any front or rear property line. No building shall be located on any lot or tract closer
to any side lot property line than 10% of the lesser of (i) the lot width at the front
property line or (ii) the lot width at the building setback line; provided, however, in no
event shall buildings be required to be more than 25 feet from any side lot property
line. Barns and outbuildings must be built to the rear of the main house. Roof and
siding on all outbuildings must coincide with materials used on the exterior of the
residence. No buildings may be located less than 30 feet from any public road.

13, A tract must be fenced if the landowner maintains livestock of any type.

14.  Should' any tract be fenced, the fencing shall be constructed in a
workmanlike manner of new materials with the following guidelines: any tract fronting
a public road or private ingress/egress road must be constructed of either stone,
wrought iron, chainlink, wood, or pipe.

15.  The owner of any tract fenced as provided above is permitted to stock
the same to the extent of one (1) animal unit per lot, “One animal unit” is defined as
one horse or one cow. No commercial feed lot or “high density” animal operation will
be allowed. THorses for family use may be maintained vpon any tract at the rate of one
(1) horse per lot, provided said horses are properly stabled and fed and the ground
maintained in a sanitary condition. High density animal operation will be cons1dercd
any grouping of any animal over the number of 6, exccpt for cattle. -

16.  The foregoing paragraph shall not preclude the keeping as pets of
animals other than the above mentioned, provided they are kept as pets in a residential
subdivision, and provided they are not kept or bred for any commercial purpose.
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17. No residence shall ever be used or occupied as a commiercial business.
Home- based, non-traffic generating/non-manufacturing businesses shall be allowed.

18.  No communication tower shall be erected on the Property.

19.  These covenanis are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of ten (10) years from
recorded date. These covenants shall be automatically extended for successive periods
of ten (10) years unless an instrument signed by the majority of property owners of like
restricted property which fronts on Sawyer Ranch Road has been recorded agreeing to
change said covenants in'whole or part. These restrictions will be released upon the
placement of equally or more restrictive restrictions upon any property that has been
purchased from Owner pursuant to the formation of a homeowners’ association for that
property.

20.  Enforcement shall be by proceedings at law or in equity against any
person or persons violating or attempting to violate any covenant either to restrain
violation or to recover damages. These restrictions may be enforced by any owner of
all or any portion of the Property.

21.  Invalidation of any‘one of the covenants by judgment or other court
order shall in no wise affect any of the other provisions, all of which shall remain in
full force and effect.
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.. Exhibit "D"
. '(Grantor's Representations)

As of the date of Grantm s execuuon of thc foregomg mstrument Grantor
represents and warrants the: ﬁollowmg . :

(a) The Property has full and free access to and from a dedicated public
road, and there is no pending or threatened proceeding by any
governmental authority or any other fact or condition which might limit
or result in the termination of such access.

b) The Property has never been used other than as a working ranch by
Grantor nor to Grantor's knowledge by any other party (i) for the
storage, transportation, processing or disposal of hazardous waste,
industrial solid or municipal solid waste as those terms are defined in the
Texas Solid Waste and Disposal Act, Art. 4477-7, Tex. Rev. Civ. Stat.
Ann.; or (ii) in such a way as to create any environmental condition that
is actionable under any federal, state or local environmental law or
regulation.

©) Each person signing this deed as Grantor or on behalf of Grantor has the
full right, power and authority to execute this deed as Grantor, without
the joinder of any other person, and will, on request by Grantee, prov1de
Grantee with written evidence of such authority.

(d)  Grantor has and is conveying to Grantee, good, marketable, indefeasible
fee simple title to the Property, free and clear of all conditions,
exceptions or reservations, except those set forth in the foregoing
instrument. ' PR

(e) There are no parties claiming adverse possession of the Property.
Grantor- 1s the only party in possession of the Property, and there are no
outstandmg wriltén or oral leases or agreements relatlng to the use or
possession of the Property.

(f) There are no special assessments of any kind presently pending against
the Property and Grantor has not received any notice of any special
assessments being contemplated Furthermore, Grantor represents that
there are no actions, suits or proceedings pending or, to the knowledge
of Grantor, thfeatened against Grantor affecting any portion of the
Property, at law ‘or in equity, or before any govcrnmental authority,
including but: no immited to, proceedings to enforce the power of eminent
domain’ or condemnatlon by any govemmental authority possessing sicch
powers.
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i

Grantor has no knowledge of any conditions with respect to the Property
that would involve the Endangered Species Act, including, without
limitation, no knowledge of any Golden Cheek Warbler or Blackcapped
Vireo habitat or Karst features on the Property.

FILER AND RECORDED
OFFICIOL FUBLIC RECORDS
On: Oct 17,0881 at  16:430
Docusent Numbers 21826833
Arount 3. 88

Lee Larlisle
goum? v Clerk

Yo
Batricia Lachey, Deputy
Hays County
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General Warranty Deed

Date: November 12, 2002

Grantor: Thomas R. Sawyer and Norma Jean S. Cleveland, both acting individually, as Co-
executors of the Estate of Irma G. Sawyer and as Trustees under the will of Irma G.
Sawyer, Deceased

Grantor's Mailing Address:
Thomas R. Sawyer
Shepherd Plaza
2129 Richmond Avenue
Houston, Texas 77098

Norma Jean S. Cleveland

#7 Herald Oak Court

Woodlands, Texas 77381
Grantee: 156 Sawyer Ranch, Ltd., a Texas limited partnership
Grantee's Mailing Address:

156 Sawyer Ranch, Ltd.

Attn: Michael L. Schoenfeld

2307 Cypress Point East
Austin, Texas 78746

Consideration:
TEN AND NO/100 DOLLARS ($10.00) and other good and valuable consideration.
Property (including any improvements):
Being 156.24 acres of land, more or less, (being referred to as Tract "2" in the original 781.21
acres), out of the Edward W. Brown Survey Abstract No. 45 in Hays County, Texas, and
being more particularly described in Exhibit "A-2" attached bereto.
Reservations from Conveyance:

None

General Warranty Deed - Sawyer Ranch - Tract 2 Page 1
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Exceptions to Conveyance and Warranty:

Those items shown on the attached Exhibit "B" (the "Permitted Exceptions"); restrictive
covenants shown on the attached Exhibit "C"; and taxes for 2003, which Grantee assumes and agrees
to pay, and subsequent assessments for that and prior years due to change in land usage, ownership,
or both, the payment of which Grantee assumes.

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together
with all and singular the rights and appurtenances thereto in any way belonging, to have and to hold
it to Grantee and Grantee's heirs, successors, and assigns forever. Grantor binds Grantor and
Grantor's heirs and successors to warrant and forever defend all and singular the Property to Grantee
and Grantee's heirs, successors, and assigns against every person whomsoever lawfully claiming or
to claim the same or any part thereof, except as to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty.

WITHOUT LIMITING THE LIMITED WARRANTY OF TITLE HEREIN CONTAINED,
GRANTOR AND GRANTEE AGREE THAT BY THE CONVEYANCE OF THE PROPERTY,
GRANTOR MAKES NO WARRANTIES OR REPRESENTATIONS, ORAL OR WRITTEN,
EXPRESS OR IMPLIED, OTHER THAN THOSE CONTAINED ON EXHIBIT "D" AS
ATTACHED, CONCERNING THE CONDITION OR VALUE OF THE PROPERTY HEREIN
DESCRIBED, OR ANY IMPROVEMENTS RELATED THERETO, INCLUDING, BUT NOT
LIMITED TO, ANY WARRANTY OF SAFETY, HABITABILITY, MERCHANTABILITY OR
FITNESS FOR ANY PURPOSE. GRANTEE HAS CAREFULLY INSPECTED THE PROPERTY
(OR HAS BEEN AFFORDED A REASONABLE OPPORTUNITY TO DO SO) AND, BY THE
ACCEPTANCE OF THIS DEED, ACCEPTS THE PROPERTY “ASIS” AND “WHEREIS”, WITH
ALL FAULTS AND IN ITS PRESENT CONDITION, INCLUDING, BUT NOT LIMITED TO,
ANY LATENT FAULTS OR DEFECTS, WHETHER ABOVE, ON, OR BELOW GROUND, AND
FURTHER INCLUDING ALL RISK OR DANGER RELATED TO ELECTRO-MAGNETIC OR
HIGH VOLTAGE FIELDS, EXPOSURE TO RADON, AND ALL OTHER ENVIRONMENTAL
CONDITIONS WHATSOEVER. IN NO EVENT SHALL GRANTOR BE LIABLE TO
GRANTEE, ITS SUCCESSORS OR ASSIGNS IN TITLE, FOR ANY DAMAGES TO PROPERTY
OR PERSONS, WHETHER DIRECT, INDIRECT OR CONSEQUENTIAL, OR ANY LOSS OF
VALUE OR ECONOMIC BENEFIT WHATSOEVER, RELATED TO ANY PRESENT OR
FUTURE CONDITION OF OR AFFECTING THE PROPERTY OR IMPROVEMENTS, EXCEPT
SOLELY TO THOSE MATTERS RELATING TO GRANTOR’S SPECIAL WARRANTY OF
TITLE AND THOSE REPRESENTATIONS ON EXHIBIT "D."

General Warranty Deed - Sawyer Ranch - Tract 2 Page 2
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When the context requires, singular nouns and pronouns include the plural.

T W \;Emﬁ\/’

Thomas R. Sawyer, individéally,
as Co-executor of the Estate of Irma G.
Sawyer and as Trustee under the will of Irma

G. Sawyer, Deceased

STATE OF TEXAS §

COUNTY OF HARRIS § )
This instrument was acknowledged before me on November l E , 2002, by Thomas R.

Lol R el

ﬂtary Public, State of Texas

BRIDGETTE R. FREELS
HY COMMISSION EXPIRES
February 26, 2005

General Warranty Deed - Sawyer Ranch - Tract 2 Page 3
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Norma Ji 3
as Co-executor of the Estate of Irma G.
Sawyer and as Trustee under the will of Irma
G. Sawyer, Deceased

STATE OF TEXAS §

§
COUNTY OF HARRIS MG'H'\cjaﬂe%j

This instrument was acknowledged before me on November ' 4 ,2002, by Norma Jean S.
Cleveland.

MO

%] STATE OF TEXAS

MARIA J. ROSS
NOTARY PUBLIC /
7 My Comem. Exp. 11-30-02

Notary Public)State of Texas

PREPARED IN THE OFFICE OF: AFTER RECORDING RETURN TO:

James A. Reed, P.C.

Spyglass Point, Suite 250

1801 South Mopac Expressway
Austin, TX 78746

General Warranty Deed - Sawyer Ranch - Tract 2 Page 4




CARSON AND BUSH

PROFESSIONAL SURVEYORS, INC.
1904 FORTVIEW ROAD
AUSTIN, TX 78704
TELEPHONE: (512) 442-0990
FACSIMILE: (512) 442-1084

SEPTEMBER 7, 2001
“TRACT 2"

FIELD NOTE DESCRIPTION OF 156.24 ACRES OF LAND OUT OF THE EDWARD W.
BROWN SURVEY ABSTRACT No. 45 IN HAYS COUNTY, TEXAS, BEING A PORTION
OF THAT CERTAIN (2055.90 ACRE) TRACT OF LAND AS DESCRIBED IN PARTITION
DEED OF RECORD IN VOLUME 317 PAGE 167 OF THE DEED RECORDS OF HAYS
COUNTY, TEXAS, AND BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING FOR REFERENCE at a 12" diameter flat stone found, partially buried, on or near
the North line of the Edward W. Brown Survey Abstract No. 45 for the Southeast corner of the
James Bracken Survey Abstract No. 62 and the Southwest corner of the James Floyd Survey
Abstract No. 175 in Hays County, Texas, as described in Volume 142 Page 445 of the Deed
Records of Hays County, Texas, being an angle corner of that certain (1199.15 acre) tract of land
described as “First Tract” and as conveyed to R H. Sawyer by deed recorded in said Volume 142
Page 445 of the Deed Records of Hays County, Texas, and for the Southwest corner of that
certain (975.78 acre) tract of land as conveyed to CPH Foster Ranch, L.P. by deed recorded in
Volume 1763 Page 459 of the Official Public Records of Hays County, Texas, and from which a
36" Live Oak tree with old gate hinges bears N 03 deg. 13'W 64.2 ft.;

* THENCE with the common line of said Sawyer (1199.15 acre) tract and said CPH Foster Ranch
(975.78 acre) tract, the following three (3) courses; ‘

1) N 63 deg. 41'E 5.42 ft. to a2 60D nail found in a fence corner post;
2) N 89 deg. 37' 19" E 691.49 f. to a fence post;
3) N'89 deg. 22' 37" E 260.91 f. to a 14" iron rod set with a plastic cap imprinted with
_“Carson and Bush Professional Surveyors” for the Northwest corner and PLACE
OF BEGINNING of the herein described tract; ’

"THENCE continuing with the common line of said Sawyer (1199.15 acre) tract and said CPH
Foster Ranch (975.78 acre) tract, the following six {6) courses; ’

1) N 89 deg. 22' 37" E 426.02 ft. to a fence post;

2) N 88 deg. 41' 15" E 149.98 fi. to a fence post;

3) N 89 deg. 14' 10" E 558.00 ft. to a fence post;

4)-N 88 deg. 22' 50" E 463.77 f. to a fence post;

5) N 88 deg. 08' 00" E 379.02 ft. to a fence post;

6) N 88 deg. 44' 00" E 542.74 ft. to a 14" iron rod found at a fence corner post at or near
the Northeast corner of the Edward W. Brown Survey and the Northwest corner
of the Lamar Moore Survey and for the Northeast corner of said Sawyer (1199.15
acre) tract and for an angle corner of said CPH Foster Ranch (975.78 acre) tract
and for the Northwest corner of that certain (200 acre) tract of land as conveyed

to J.E. Stearns by deed recorded in Volume 121 Page 547 of the Deed Records of
Hays County, Texas, and being an angle corner of that certain (2055.90 acre) tract

of Tand as described in Partition Deed of record in Volume 317 Page 167 of the
Deed Records of Hays County, Texas, and being the Northeast corner of
this tract; . ' ’ )

Exhibit

A2
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. “TRACT 2" 156.24 Acres )

THENCE, S 00 deg. 33' 01" E at 2193.89 fi. passing a %" iron rod found at a fence angle post for
an angle comer of said (2055.90 acre) tract, and continuing along the same course for a total
distance of 2232.42 ft. to a 14" iron rod set with a plastic cap imprinted with “Carson and Bush
Professional Surveyors” for the Southwest corner of said Stearns (200 acre) tract and being an
angle corner of this tract, and from which 2 14" Post Oak tree bears S 50 deg. 322E51.7ft, and a
12" Post Oak tree bears S 45 deg, 00'E 71.0 ft,, and a 20" Post Oak tree bears S 74 deg. 36'E
772 ft; :

THENCE entering the interior of said (2055.90 acre) tract and said (1199.15 acre) tract, the
-following three (3) courses;

1) S 90 deg. 00' 00" W 970.35 fi. to a %" iron rod set with a plastic cap imprinted with
«Carson and Bush Professional Surveyors”;

2) S 00 deg. 00' 00" E 395.00 £ to a '4" iron rod set with a plastic cap imprinted with
“Carson and Bush Professional Surveyors”;

3) S 90 deg. 00" 00" W 2256.48 ft. to a 14" iron rod set with a plastic cap imprinted with
“Carson and Bush Professional Surveyors” for the Southwest corner of this tract;

THENCE continuing across the interior of said (2055.90 acre) tract and said (1199.15 acre) tract,
the following three (3) courses;

1) N 00 deg. 00' 00" W at 159.29 fi. passing a %" iron rod set with a plastic cap imprinted
with “Carson and Bush Professional Surveyors” and continuing along the same
course for a total distance of 895.59 ft. to a %" iron rod set with a plastic cap
imprinted with “Carson and Bush Professional Surveyors™,
2) N 90°deg. 00' 00" E 686.50 & to a %" iron rod set with a plastic cap imprinted with
«“Carson and Bush Professional Surveyors”; .
3) N 00 deg. 00’ 00" W 1678.79 fi. to the PLACE OF BEGINNING containing 156.24 i
acres of land. : o

SURVEYED: July and September, 2001

Holt Carson )
Registered Professional Land Surveyor No. 5166

see accompanying map B 648118

Bt A2
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Exhibit "B"
(Permitted Exceptions)

NONE

754
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Exhibit "C"
(Restrictive Covenants)

1. No swine, fowl, sheep or goats shall ever be permitted on the Property.

2. No tract shall be re-subdivided into less than a one (1) acre tract, except
as permitted by governmental authorities.

3. No part of the Property shall be used or maintained as a dumping ground
for sanitary containers. All incinerators or other equipment for the storage or disposal
of such material shall be kept in a clean and sanitary condition.

4. No trailer, mobile home, basement, tent, shack, garage, barn or other
outbuilding erected on the Property shall at any time be used as a residence,
temporarily or permanently, nor shall any structure of a temporary character be used as
a residence. A temporary construction trailer or a manufactured building is permitted
during the construction period but must be removed upon completion of construction.
Additionally, temporary trailers or manufactured buildings may be used as sales offices.

5. No noxious or offensive activity shall be conducted upon any part of the
Property nor shall any activity, trade or undertaking be done thereon which may
constitute a nuisance.

6. All sanitary regulations and requirements set forth by the public health
authorities of the County of Hays, State of Texas, shall be strictly complied with. No
outside toilets shall be erected, placed or used upon the Property unless on a temporary
basis for construction activities, temporary sales/marketing offices, or special events.
Unless a collective wastewater system or alternate on-site sewage disposal system as
approved by appropriate governmental authorities is used, a septic tank and sufficient
field line of county approved character shall be installed to accommodate the sewage.

7. Purchasers of the Property shall be responsible for all installation of
septic tapk systems and/or water wells which they may desire or governmental
authorities may require.

8. No part of the Property shall be used for the sale, display of or storage
of junk, used automobiles, or any activity that shall constitute a public nuisance, and no
exterior of buildings used for residences may be constructed of tin, iron or metal.
Metal roofs are allowed but only if they are color-coated.

9. Except as permitted by Paragraph 4 hereof, all buildings erected on the
Property shall be of new construction and materials and no building or portion of
building of old material may be moved onto the Property. However, the use of old
materials and/or the moving or construction of old buildings on the Property will be

P
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allowed if being used as a marketing feature or in connection with an amenity area
wherein the use is to bring attention to historical information.

10.  No single family residence shall be erected having less than 1800 square
feet floor space of living area in the main building, excluding garage and storage
rooms, and all main buildings shall have a minimum of one-half (2) masonry
construction. No townhouse or condominium shall be erected having less than 1300
square feet floor space of living area, excluding garage, carport and storage rooms, and
all main buildings shall have 2 minimum of one-half (*2) masonry construction.

11. No more than one single family residence shall be erected per lot,
excluding townhouses and condominiums, except as permitted by governmental
authorities. However, ancillary garage residences, guest houses and in-law residences
shall be permitted so long as their living area does not exceed fifty percent (50%) of the
living area of the primary residence.

12.  No buildings shall be located on any lot or tract less than 25 feet from
any front or rear property line. No building shall be located on any lot or tract closer
to any side lot property line than 10% of the lesser of (i) the lot width at the front
property line or (ii) the lot width at the building setback line; provided, however, in no
event shall buildings be required to be more than 25 feet from any side lot property
line. Barns and outbuildings must be built to the rear of the main house. Roof and
siding on all outbuildings must coincide with materials used on the exterior of the
residence. No buildings may be located less than 30 feet from any public road.

13. A tract must be fenced if the landowner maintains livestock of any type.

14.  Should any tract be fenced, the fencing shall be constructed in a
workmanlike manner of new materials with the following guidelines: any tract fronting
a public road or private ingress/egress road must be constructed of either stone,
wrought iron, chainlink, wood, or pipe.

15. The owner of any tract fenced as provided above is permitted to stock
the same to the extent of one (1) animal unit per lot. “One animal unit” is defined as
one horse or one cow. No commercial feed lot or “high density” animal operation will
be allowed. Horses for family use may be maintained upon any tract at the rate of one
(1) horse per lot, provided said horses are properly stabled and fed and the ground
maintained in a sanitary condition. High density animal operation will be considered
any grouping of any animal over the number of 6, except for cattle.

16.  The foregoing paragraph shall not preclude the keeping as pets of
animals other than the above mentioned, provided they are kept as pets in a residential
subdivision, and provided they are not kept or bred for any commercial purpose.
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17.  No residence shall ever be used or occupied as a commercial business.
Home- based, non-traffic generating/non-manufacturing businesses shall be allowed.

18.  No communication tower shall be erected on the Property.

19. These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them for a period of ten (10) years from
recorded date. These covenants shall be automatically extended for successive periods
of ten (10) years unless an instrument signed by the majority of property owners of like
restricted property which fronts on Sawyer Ranch Road has been recorded agreeing to
change said covenants in whole or part. These restrictions will be released upon the
placement of equally or more restrictive restrictions upon any property that has been
purchased from Owner pursuant o the formation of a homeowners’ association for that
property.

20.  Enforcement shall be by proceedings at law or in equity against any
person Or persons violating or attempting to violate any covenant either to restrain
violation or to recover damages. These restrictions may be enforced by any owner of
all or any portion of the Property.

21. Invalidation of any one of the covenants by judgment or other court
order shall in no wise affect any of the other provisions, all of which shall remain in
full force and effect.
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Exhibit "D"
(Grantor's Representations)

As of the date of Grantor's execution of the foregoing instrument, Grantor
represents and warrants the following:

@

®

©)

@

©

®

The Property has full and free access to and from a dedicated public
road, and there is no pending or threatened proceeding by any
governmental authority or any other fact or condition which might limit
or result in the termination of such access.

The Property has never been used other than as a working ranch by
Grantor nor to Grantor's knowledge by any other party (i) for the
storage, transportation, processing or disposal of hazardous waste,
industrial solid or municipal solid waste as those terms are defined in the
Texas Solid Waste and Disposal Act, Art. 4477-7, Tex. Rev. Civ. Stat.
Ann.; or (ii) in such a way as to create any environmental condition that
is actionable under any federal, state or local environmental law or
regulation.

Each person signing this deed as Grantor or on behalf of Grantor has the
full right, power and authority to execute this deed as Grantor, without
the joinder of any other person, and will, on request by Grantee, provide
Grantee with written evidence of such authority.

Grantor has and is conveying to Grantee, good, marketable, indefeasible
fee simple title to the Property, free and clear of all conditions,
exceptions or reservations, except those set forth in the foregoing
instrument.

There are no parties claiming adverse possession of the Property.

Grantor is the only party in possession of the Property, and there are no
outstanding written or oral leases or agreements relating to the use or
possession of the Property.

There are no special assessments of any kind presently pending against
the Property and Grantor has not received any notice of any special
assessments being contemplated. Furthermore, Grantor represents that
there are no actions, suits or proceedings pending or, to the knowledge
of Grantor, threatened against Grantor affecting any portion of the
Property, at law or in equity, or before any governmental authority,
including but not limited to, proceedings to enforce the power of eminent
domain or condemnation by any governmental authority possessing such
powers.
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Grantor has no knowledge of any conditions with respect to the Property
that would involve the Endangered Species Act, including, without
limitation, no knowledge of any Golden Cheek Warbler or Blackcapped
Vireo habitat or Karst features on the Property.

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS
On: Nov 18,2802 at B2:24F

Docusent Nusber: draziett
Azount 31. 08

Lee Carlisle
County Clerk

By

Lynn Curry, Deputy
jays County
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AMENDMENT TO RESTRICTIVE COVENANTS

Thomas R. Sawyer and Norma Jean S. Cleveland, both acting individually, as Co-
Executors of the Estate of Irma G. Sawyer, Deceased and as Trustees under the Will of Irma G.
Sawyer, Deceased and Sawyer-Cleveland P-“c\ll‘tllel‘ship, Ltd. (collectively, “Grantor”) and 156
Sawyer Ranch, Ltd., a Texas limited partnership, acting herein by and through its duly
authorized General Partner (“Grantee™) hereby agree that the Restrictive Covenants which are
attached as Exhibit “C” to the General Warranty Deeds from Thomas R. Sawyer and Norma
Jean S. Cleveland, both acting individually, as Co-Executors of the Estate of Irma G. Sawyer,
and as Trustees under the Will of Irma G. Sawyer, Deceased to Grantee recorded in Vol. 1890,
page 758, Official Public Records of Hays County, Texas, and the General Warranty Deed from
Grantor to Grantee recorded in Vol. 2104, Page 728, Official Public Records of Hays County,
Texas, and the Restrictive Covenants recorded in Vol. 1890, Page 749, Official Public Records
of Hays County, Texas, are hereby modified and amended as follows:

1. Paragraph 10 of the Restrictive Covenants shall be modified to read as follows:

No single family residence shall be erected having less than
- 1600 square feet floor space of living area in the main building,
excluding garage and storage rooms, and all main buildings shall
have a minimum on one-half (1/2) masonry construction. No
townhouse or condominium shall be erected having less than
1000 square feet floor space of living area, excluding garage,

carport and storage rooms, and all main buildings shall have a
minimum of one-half (1/2) masonry construction.

2. Paragraph 12 of the Restrictive Covenants shall be modified to
read as follows:

Except for residences built as zero lot line structures, unless
otherwise allowed by the City of Dripping Springs, no buildings
shall be located on any lot or tract less than 20 feet from any front
or rear property line nor shall any building be located less than 20
feet from any public road; and all buildings must maintain a
minimum separation of 5 feet from each side lot line with a

/10 -004S -000/~ DOOOH ~f 7 /0 ~0363 D0/ - DYy
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minimum cumulative separation of 15 feet between the two side lot
property lines combined. Buildings on zero lot line lots must be
located so that there is a minimum of 15 feet of separation between
buildings on one lot and buildings on the adjoining lot. Barns and
outbuildings must be built to the rear of the main house. Roof and
siding materials on all outbuildings must coincide with materials
used on the exterior of the residence. All lots abutting any
boundary of the Property*shall comply with existing City

standards. t,ﬁ
Executed to be effective this {‘) day of 4/4, DA .lg _, 2004,
GRANTOR:
Date: April 1S, 2004 RN T —

Thomas R. Sawyer, Individually, a8 Co-Executor
of the Estate of Irma G. Sawyer, Deceased and as
Trustee under the Will of Irma G. Sawyer,
Deceased

Date: April _ , 2004

Norma Jean S. Cleveland, Individually, as
Co-Executor of the Estate of Irma G. Sawyer,
Deceased and as Trustee under the Will of
Irma G. Sawyer, Deceased

Sawyer-Cleveland Partnership, Ltd.

Date: April __, 2004 By:

Norma Jean S. Cleveland, General Partner

AUS:2147766.3
14294.88807
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minimum cumulative separation of 15 feet between the two side lot
property lines combined. Buildings on zero lot line lots must be
located so that there is a minimum of 15 feet of separation between
buildings on one lot and buildings on the adjoining lot. Barns and
outbuildings must be built to the rear of the main house. Roof and
siding materials on all outbuildings must coincide with materials
used on the exterior of the residence. All lots abutting any
boundary of the Property " shall comply with existing City
standards.

Executed to be effective this Z § dayof { %fﬂ X, 2004.

Date: April £, 2004

GRANTOR:

Thomas R. Sawyer, Individually, as Co-Executor
of the Estate of Irma G. Sawyer, Deceased and as
Trustee under the Will of Irma G. Sawyer,
Deceased

Date: April |7, 2004 /4 ( ¢ X %L/KZML

Date: April /572004

AUS:2147766.3
14294.88807

aJean S. Cleggland, Individually, as
Co-Executor of the Estate of Irma G. Sawyer,
Deceased and as Trustee under the Will of
Irma G. Sawyer, Deceased

Sawyer-Cleveland Partnership, Ltd.

eveland, General Partner
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GRANTEE;
156 SAWYER RANCH, LTD.

By:  DH Real Estate Investment Company,
d/b/a DH Investment Company

- By: — W

MichaeH~Schoenfehd Viee President
Davrd A. A//(.L_

STATE OF TEXAS §
§
COUNTY OF §
This instrument was acknowledged before me on the day of , 2004, by
Thomas R. Sawyer.
Notary Public, in and for the State of Texas
STATE OF TEXAS §

| §
COUNTY OF #2#lécrzdy §

This instrument was acknowledged before me on the /- 5 day of AU , 2004, by

Norma Jean S. Cleveland.
=

>y

:”“ ) Nmﬁim'”u' lc'm" ml ]Elol”m ¢ ary Piiblic, in and for the State of Texas
&) / My Commission Expires )
January 16, 2007 ]

STATE OF TEXAS

COUNTY OF ‘(M
ﬂ : This instrument was acknowledged before me on the(é’ day ofM, 2004, by M

Micimet-Scheenfeht; as Miee President of DH Real Estate Investment Company, d/b/a DH
Investment Company. '

§
§
§

AUS:21477686.3
14294 88807
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GAIL HAGEMANN
MY COMMISSION EXPIRES
Mareh 21, 2008

i,

"

,._,..
(A3

AUS:2147766.3
14294.88807
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GRANTEE:

156 SAWYER RANCH, LTD.

By:  DH Real Estate Investment Company,
d/b/a DH Investment Company

DTN Ty, b ‘
EETHRN TO: First Amerncan itle N

e:;h’.t_j/%zﬁz;lz? ,. N

By:
Michael L. Schoenfeld, Vice President

STATE OF TEXAS §
- §
COUNTY OF Ny #mic §
This instrument was acknowledged before me on the (s day.of qt‘ f? , 2004, by
Thomas R. Sawyer. .
— Y L
TINAM. COOK
MY COMMISSION EXPIRES Notary Public, in and for the State of Texas
November 9, 2004
Filed for Racord in:
] Hoys County '
On: for 20,2004 ot 10:534
Docuuent Nusber: 04010772
Jacunt 2.00
STATE OF TEXAS § RCRst ushar - 99576
§ ll_%ose cfroh.i nsonr Depyty .
COUNTY OF § Hﬁis mﬁ:ﬁe: County Clerk
This instrument was acknowledged before me on the day of , 2004, by
Norma Jean S. Cleveland. '
Notary Public, in and for st’
(o —Ane—20s-2004—at—107338
Recaist—Hunber asloZrr—
Lr
_Bosu-Rebrsmrr Doty
STATE OF TEXAS § LéaCenreter Counby—Eierh
§ HostEekoumiy '
COUNTY OF §
This instrument was acknowledged before me on the day of , 2004, by

Michael Schoenfeld, as Vice President of DH Real Estate Investment Company, d/b/a DH
Investment Company.

AUS:2147766.3
14294.88807
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR
SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

General Warranty Deed
-t
Date: September _| _~, 2004
Grantor: Thomas R. Sawyer, individually and as Co-executor of the Estate of rma G Sawyer

and as Trustee under the will of Irma G. Sawyer, Deceased; Norma Jean S.
Cleveland, as Co-executor of the Estate of Irma G Sawyer and as Trustee under the
will of Irma G Sawyer, Deceased, and Sawyer-Cleveland Partnership, Ltd , a Texas
limited partnership

Grantor's Mailing Address:
Thomas R Sawyer
5347 Fayette Street
Houston, Texas 77056

Norma Jean S. Cleveland and Sawyer-Cleveland Partnership, Ltd
#7 Herald Oak Court
Woodlands, Texas 77381

Grantee: 274 Spring Creek, Ltd , a Texas limited partnership
Grantee's Mailing Address:

274 Spring Creek, Ltd.

Attn, Michael L. Schoenfeld

13000 Highway 290 West

Austin, Texas 78737

Consideration:

TEN AND NO/100 DOLLARS ($10 00) and other good and valuable consideration

General Warranty Deed - Sawyer Ranch Tract 4 Page 1
(FATIC GF No TX04-422618-AU20)

o Bl
e - 4025982 DFR 2
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Property (including any improvements):

Being 156.24 acres of land, more or less, out of the Edward W Brown Survey Abstract No

45 and the James B. Pier Survey Abstract No 362, in Hays County, Texas, being a portion of
that certain (2055.90 acre) tract of land as described in a partition deed recorded 1n Volume
317, Page 167, Deed Records, Hays County, Texas, and being all of that certain (156.24
acre) tract of land described as "Tract 4" i a deed recorded 1n Volume 2313, Page 517,
Official Public Records, Hays County, Texas. Said 156 24 acres being more particularly
described by metes and bounds attached hereto in Exhibit "A",

Reservations from Conveyance: None
Exceptions to Conveyance and Warranty:

Those 1tems shown on the attached Exhibit "B" (the "Permutted Exceptions"), restrictive
covenants shown on the attached Exhibit "C"; and taxes for 2004, which Grantee assumes and agrees
to pay, and subsequent assessments for that and prior years due to change 1n land usage, ownership,
or both, the payment of which Grantee assumes

Grantor, for the Consideration and subject to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together
with all and singular the rights and appurtenances thereto 1 any way belonging, to have and to hold
1t to Grantee and Grantee's heirs, successors, and assigns forever Grantor binds Grantor and
Grantor's heirs and successors to warrant and forever defend all and singular the Property to Grantee
and Grantee's heirs, successors, and assigns against every person whomsoever lawfully claiming or
to claim the same or any part thereof, except as to the Reservations from Conveyance and the
Exceptions to Conveyance and Warranty

WITHOUT LIMITING THE LIMITED WARRANTY OF TITLE HEREIN CONTAINED,
GRANTOR AND GRANTEE AGREE THAT BY THE CONVEYANCE OF THE PROPERTY,
GRANTOR MAKES NO WARRANTIES OR REPRESENTATIONS, ORAL OR WRITTEN,
EXPRESS OR IMPLIED, OTHER THAN THOSE CONTAINED ON EXHIBIT "D" AS
ATTACHED, CONCERNING THE CONDITION OR VALUE OF THE PROPERTY HEREIN
DESCRIBED, OR ANY IMPROVEMENTS RELATED THERETO, INCLUDING, BUT NOT

LIMITED TO, ANY WARRANTY OF SAFETY, HABITABILITY, MERCHANTABILITY OR

FITNESS FOR ANY PURPOSE GRANTEE HAS CAREFULLY INSPECTED THE PROPERTY
(OR HAS BEEN AFFORDED A REASONABLE OPPORTUNITY TO DO SO) AND, BY THE
ACCEPTANCE OF THIS DEED, ACCEPTS THE PROPERTY *AS IS«:AND *WHERE IS+t WITH
ALL FAULTS AND IN ITS PRESENT CONDITION, INCLUDING, BUT NOT LIMITED TO,
ANY LATENT FAULTS OR DEFECTS, WHETHER ABOVE, ON, OR BELOW GROUND, AND
FURTHER INCLUDING ALL RISK OR DANGER RELATED TO ELECTRO-MAGNETIC OR
HIGH VOLTAGE FIELDS, EXPOSURE TO RADON, AND ALL OTHER ENVIRONMENTAL
CONDITIONS WHATSOEVER IN NO EVENT SHALL GRANTOR BE LIABLE TO
GRANTEE, ITS SUCCESSORS OR ASSIGNS IN TITLE, FOR ANY DAMAGES TO PROPERTY

General Warranty Deed - Sawyer Ranch Tract 4 Page 2
(FATIC GF No TX04-422618-AU20)
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OR PERSONS, WHETHER DIRECT, INDIRECT OR CONSEQUENTIAL, OR ANY LOSS OF
VALUE OR ECONOMIC BENEFIT WHATSOEVER, RELATED TO ANY PRESENT OR
FUTURE CONDITION OF OR AFFECTING THE PROPERTY OR IMPROVEMENTS, EXCEPT
SOLELY TO THOSE MATTERS RELATING TO GRANTOR+S SPECIAL WARRANTY OF
TITLE AND THOSE REPRESENTATIONS ON EXHIBIT "D"

When the context requires, singular nouns and pronouns include the plural.

VIR VA

Thomas R Sawyer, individually, o /
as Co-executor of the Estate of Irma G. Sawyer and as
Trustee under the will of Irma G. Sawyer, Deceased

STATE OF TEXAS §

§

COUNTY OF HARRIS §
This mstrument was acknowledged before me on September , 2004, by Thomas R

Sawyer, Individually and as Co-executor of the Estate of rma G Sawyer and as Trustee under the

will of Irma G Sawyer, Deceased.
P MC/

o

MY COMM‘SS'ON EXPIRES " Notary Pliblic, State of Texas

Al i2ey,

g?"‘ . BRIDGETTE ROSS WHITEING

General Warranty Deed - Sawyer Ranch Tract 4 Page 3
(FATIC GF No TX04-422618-AU20)
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Norma Jean/$. Cleveland, as Co-executor of ¢ },Z
Estate of Irma G Sawyer and as Trustee under t
will of Irma G Sawyer, Deceased

STATE OF TEXAS §

COUNTY OF—HA.P:RISW

This instrument was acknowledged before me on%begf;tbﬂ é 2 , 2004, by Norma Jean

S Cleveland, as Co-executor of the Estate of Irma G Sawyer and as Trustee under the will of Irma

G. Sawyer, Deceased.
STATE OF TEXAS W M ! ’ E i

-07 § N’otary Public, State of Texas

NOTARY PUBLIC

General Warranty Deed - Sawyer Ranch Tract 4 Page 4
(FATIC GF No TX04-422618-AU20)
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Sawyer-Cleveland Partnership, Ltd

By.
Norma Jearys. Cleveland,

General Partner &Wﬁ % /

STATE OF TEXAS §

§
U
COUNTY OF Mﬁﬂ’ %‘§
This instrument was acknowledged before me on% 52 , 2004, by Norma Jean

S Cleveland as General Partner of Sawyer-Cleveland Partnership, Ltd..

otary Public, State of Texas

PREPARED IN THE OFFICE OF.
Law Office of James A. Reed, P.C
4131 Spicewood Springs Road, Sutte G-2

Austin, TX 78759
(512) 349-7333

AFTER RECORDING RETURN TO
gty 4 L)
) 3000 Ardls . 2390 L)t

watew. ,=rfd 78737
fg-,;ﬂ:wi@ Aehoen ol

General Warranty Deed - Sawyer Ranch Tract 4 Page 5
(FATIC GF No TX04-422618-AU20)
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CARSON AND BUSH

PROFESSIONAL SURVEYORS, INC
1904 FORTVIEW ROAD
AUSTIN, TX 78704
TELEPHONE: (512) 442-0990
FACSIMILE: (512) 442-1084

FIELD NOTE DESCRIPTION OF 156 24 ACRES OF LAND OUT OF THE EDWARD W
BROWN SURVEY ABSTRACT No. 45 AND THE JAMES B PIER SURVEY ABSTRACT
No 362 IN HAYS COUNTY, TEXAS, BEING A PORTION OF THAT CERTAIN (2055 90
ACRE) TRACT OF LAND AS DESCRIBED IN PARTITION DEED OF RECORD IN
VOLUME 317 PAGE 167 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS, AND
BEING ALL OF THAT CERTAIN (156 24 ACRE) TRACT OF LAND DESCRIBED AS
“TRACT 4" AND AS CONVEYED TO SAWYER-CLEVELAND PARTNERSHIP, LTD BY
SPECIAL WARRANTY DEED RECORDED IN VOLUME 2313 PAGE 517 OF THE
OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, TEXAS, AND BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS

BEGINNING at a %" iron rod found for the northerly Northeast corner of that certain (40 443
acre) tract of land as conveyed to Leopold Cormier and Kim F Cormier by deed recorded in
Volume 1283 Page 334 of the Deed Records of Hays County, Texas, for the southerly Southeast
corner of that certain (210 0 acre) tract as conveyed to R H Sawyer by deed recorded in Volume
183 Page 363 of the Deed Records of Hays County, Texas, and for an angle corner of that certain
(2055 90 acre) tract as described in Partition Deed of record in Volume 317 Page 167 of the
Deed Records of Hays County, Texas and being in the West line of Lot 17, Fieldstone, a
subdivision in Hays County, Texas, according to the map or plat thereof recorded in Volume 2
Page 213 of the Plat Records of Hays County, Texas, and for the southerly Southeast corner of
that certain (156 24 acre) tract of land described as “Tract 4" and as conveyed to Sawyer-
Cleveland Partnership, Ltd by Special Warranty Deed recorded in Volume 2313 Page 517 of the
Official Public Records of Hays County, Texas, and being the southerly Southeast corner and
PLACE OF BEGINNING of the herein described tract,

THENCE with the common line of said (156 24 acre) “Tract 4" and said Sawyer (210 0 acre)
tract and said Cormier (40 443 acre) tract, S 89 deg 24' 08" W 776 02 ft. to a 4" iron pipe found
in concrete for the Northwest corner of said Cormier (40 443 acre) tract and for the Northeast
corner of that certain (60 00 acre) tract of land as conveyed to Elmo C Brooks, et ux, by deed
recorded in Volume 225 Page 586 of the Deed Records of Hays County, Texas,

THENCE with the common line of said (156 24 acre) “Tract 4" and said Sawyer (210 0 acre)
tract and said Brooks (60 00 acre) tract, S 89 deg 17' 20" W 33.55 fi to a %" iron rod found
with a plastic cap imprinted with “Carson and Bush Professional Surveyors” for the Southwest
corner of said (156 24 acre) “Tract 4" and for the Southeast corner of that certain (156 24 acre)
tract of land described as “Tract 5" and as conveyed to Sawyer-Cleveland Partnership, Ltd by
Special Warranty Deed recorded in Volume 2313 Page 517 of the Official Public Records of Hays
County, Texas, and being the Southwest corner of this tract, and from which a %" iron rod found
in the East line of Lot 4, Settlers Ranch, a subdivision in Hays County, Texas, according to the
map or plat thereof recorded in Volume 7 Page 63 of the Plat Records of Hays County, Texas, for
the Northwest corner of said Brooks (60 00 acre) tract and for the Southwest corner of said
Sawyer (210 0 acre) tract and for an angle corner of said (2055 90 acre) tract, bears S 89 deg 17'
20" W 109224 ft,

THENCE entering the interior of said (2055 90 acre) tract with a common line of said “Tract 4"
and said “Tract 5" , N 00 deg 00' 00" W 3359 39 ft to a %" iron rod found with a plastic cap
imprinted with “Carson and Bush Professional Surveyors” for the Northwest corner of said “Tract
4" and for the Southwest corner of that certain (156 24 acre) tract of land described as “Tract 2"
and as conveyed to 156 Sawyer Ranch, Ltd by General Warranty Deed recorded in Volume 2104
Page 728 of the Official Public Records of Hays County, Texas, and being the Northwest corner
of this tract,

Pa
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156 24 Acres

THENCE continuing across the interior of said (2055.90 acre) tract with the common line of said
“Tract 4" and said “Tract 2", N 90 deg 00' 00" E 2256 48 ft to a '4" iron rod found with a plastic
cap imprinted with “Carson and Bush Professional Surveyors” for the Northeast corner of said
“Tract 4" and for an angle corner of said “Tract 2" and being in the West line of that certain

(156 24 acre) tract of land described as “Tract 3" and as conveyed to Sawyer-Cleveland
Partnership, Ltd by Special Warranty Deed recorded in Volume 2313 Page 517 of the Official
Public Records of Hays County, Texas, and being the Northeast corner of this tract,

THENCE continuing across the interior of said (2055 90 acre) tract with the common line of said
“Tract 3" and said “Tract 4", S 00 deg 00' 00" E 2817 77 & to a %" iron rod found with a plastic
cap imprinted with “Carson and Bush Professional Surveyors” in the common line of Lot 14, of
said Fieldstone, and said Sawyer (210 0 acre) tract, for the easterly Southeast corner of said
“Tract 4" and for the Southwest corner of said “Tract 3" and being the easterly Southeast corner
of this tract,

THENCE with the common line of said Fieldstone and said Sawyer (210 0 acre) tract, S 89 deg
13' 34" W 794 08 ft to a %" 1ron pipe found for the North common corner of Lot 16 and Lot 17,
of said Fieldstone,

THENCE entering the interior of said Sawyer (210 0 acre) tract of land with the North line of
said Lot 17, S 89 deg 11'29" W 659 27 ft to a %" iron pipe found for the Northwest corner of
said Lot 17, and being an angle corner of this tract,

THENCE continuing across the interior of said Sawyer (210 0 acre) tract with the West line of

said Lot 17, S 00 deg 41' 58" E 513 12 ft to the PLACE OF BEGINNING, containing 156 24
acres of land

SURVEYED April, 2004

AAG

Holt Carson
Registered Professional Land Surveyor No 5166

see accompanying map B 648118
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Exhibit "B"
(Permitted Exceptions)

1 Covenants, conditions and restrictions of record i Volume 1890, Page 749,
Official Public Records, Hays County, Texas, as amended by instrument recorded
i Volume 2445, Page 625, Official Public Records, Hays County, Texas,

2 Terms, conditions and stipulations in agreement of record in Volume 2462, page
301, Official Public Records of Hays County, Texas.

3. Overhead utihity lines as shown on survey dated August 12, 2004 by Holt Carson,
RPLS No. 5166.

General Warranty Deed - Sawyer Ranch Tract 4 Exhibit "B"
(FATIC GF No TX04-422618-AU20) Page |
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Exhibit "C"

(Restrictive Covenants)

1. No swine, fowl, sheep or goats shall ever be permitted on the Property.

2 No tract shall be re-subdrvided into less than a one (1) acre tract, except as permutted
by governmental authorities.

3. No part of the Property shall be used or maintained as a dumping ground for sanitary
containers. All mcinerators or other equipment for the storage or disposal of such material shall be
kept in a clean and sanitary condition

4 No trailer, mobile home, basement, tent, shack, garage, bam or other outbuilding
erected on the Property shall at any time be used as a residence, temporarily or permanently, nor
shall any structure of a temporary character be used as a residence A temporary construction trailer
or a manufactured bulding 1s permutted during the construction period but must be removed upon
completion of construction  Additionally, temporary trailers or manufactured buldings may be used
as sales offices

5. No noxious or offensive activity shall be conducted upon any part of the Property nor
shall any activity, trade or undertaking be done thereon which may constitute a nuisance

6 All sanitary regulations and requirements set forth by the public health authorities of
the County of Hays, State of Texas, shall be strictly complied with No outside toilets shall be
erected, placed or used upon the Property unless on a temporary basis for construction activities,
temporary sales/marketing offices, or special events. Unless a collective wastewater system or
alternate on-site sewage disposal system as approved by appropriate governmental authorities 1s
used, a septic tank and sufficient field line of county approved character shall be nstalled to
accommodate the sewage

7. Purchasers of the Property shall be responsible for all installation of septic tank
systems and/or water wells which they may desire or governmental authorities may require.

8 No part of the Property shall be used for the sale, display of or storage of junk, used
automobules, or any activity that shall constitute a public nuisance, and no exterior of burldings used
for residences may be constructed of tin, 1ron or metal Metal roofs are aliowed but only if they are
color-coated

9 Except as permitted by Paragraph 4 hereof, all buildings erected on the Property shall
be of new construction and materials and no building or portion of building of old material may be
moved onto the Property However, the use of old materials and/or the moving or construction of
old buildings on the Property will be allowed 1f being used as a marketing feature or m connection
with an amenity area wherein the use 1s to bring attention to historical information,

General Warranty Deed - Sawyer Ranch Tract 4 Exhibit "C"
(FATIC GF No TX04-422618-AU20) Page 1
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10 No single family residence shall be erected having less than 1600 square feet floor
space of hiving area in the main building, excluding garage and storage rooms, and all mamn
builldings shall have a mmimum of one-half (1/2) masonry construction. No townhouse or
condominium shall be erected having less than 1000 square feet floor space of living area, excluding
garage, carport and storage rooms, and all main buildings shall have a mmnimum of one-half (1/2)
masonry construction.

11 No more than one single famuly residence shall be erected per lot, excluding
townhouses and condommiums, except as permitted by governmental authorities. However,
ancillary garage residences, guest houses and in-law residences shall be permitted so long as their
living area does not exceed fifty percent (50%) of the living area of the primary residence.

12. Except for residences built as zero lot line structures, unless otherwise allowed by the
City of Dnipping Springs, no buildings shall be located on any lot or tract less than 20 feet from any
front or rear property line nor shall any building be located less than 20 feet from any public road,
and all buildings must maintain a minimum separation of 5 feet from each side lot line with a
minimum cumulative separation of 15 feet between the two side lot property hnes combined.
Buildings on zero lot line lots must be located so that there 1s a minimum of 15 feet of separation
between buildings on one lot and buildings on the adjoining lot. Barns and outbuildings must be
bult to the rear of the main house Roof and siding matenials on all outbuildings must comncide with
materials used on the exterior of the residence  All lots abutting any boundary of the Property shall
comply with existing City standards.

13 A tract must be fenced if the landowner maintains hvestock of any type

14. Should any tract be fenced, the fencing shall be constructed in a workmanlike manner
of new matenials with the following guidelines: any tract fronting a public road or private
ingress/egress road must be constructed of either stone, wrought iron, chainlink, wood, or pipe.

15 The owner of any tract fenced as provided above 1s permitted to stock the same to the
extent of one (1) amimal unit per lot. *©One amimal umt++s defined as one horse or one cow No
commercial feed lot or <high density*-animal operation will be allowed Horses for family use may
be mamntained upon any tract at the rate of one (1) horse per lot, provided said horses are properly
stabled and fed and the ground maintained 1n a sanitary condition High density amimal operation
will be considered any grouping of any amimal over the number of 6, except for cattle.

16 The foregoing paragraph shall not preclude the keeping as pets of animals other than
the above mentioned, provided they are kept as pets in a residential subdivision, and provided they
are not kept or bred for any commercial purpose.

17. Noresidence shall ever be used or occupied as a commercial business. Home- based,
non-traffic generating/non-manufacturing businesses shall be allowed

General Warranty Deed - Sawyer Ranch Tract 4 Exhibit "C"
(FATIC GF No TX04-422618-AU20) Page 2
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18, No communication tower shall be erected on the Property.

19.  These covenants are to run with the land and shall be binding on all parties and all
persens claiming under them for a period of ten (10) years from recorded date These covenants
shall be automatically extended for successive periods of ten (10) years unless an instrument signed
by the majonty of property owners of like restricted property which fronts on Sawyer Ranch Road
has been recorded agreeing to change said covenants mn whole or part. These restrictions will be
released upon the placement of equally or more restrictive restrictions upon any property that has
been purchased from Owner pursuant to the formation of a homeowners*association for that

property
20.  Enforcement shall be by proceedings at law or in equity against any person or persons
violating or attempting to violate any covenant erther to restrain violation or to recover damages

These restrictions may be enforced by any owner of all or any portion of the Property

21 Invahdation of any one of the covenants by judgment or other court order shall i no
wise affect any of the other provisions, all of which shall remain in full force and effect

General Warranty Deed - Sawyer Ranch Tract 4 Exhibit "C"
(FATIC GF No TX04-422618-AU20) Page 3
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Exhibit "D"

(Grantor's Representations)

As of the date of Grantor's execution of the foregoing instrument, Grantor represents and
warrants the following

(2)

(b)

(©)

(d)

(e)

®

The Property has full and free access to and from a dedicated public road, and there
1s no pending or threatened proceeding by any governmental authority or any other
fact or condition which might limit or result 1n the termination of such access. (Note:
This access 1s through properties previously conveyed by Grantor to Grantee and/or
156 Sawyer Ranch, Ltd , an entity related to Grantee.)

The Property has never been used other than as a working ranch by Grantor nor to
Grantor's knowledge by any other party (1) for the storage, transportation, processing
or disposal of hazardous waste, industrial solid or municipal solid waste as those
terms are defined in the Texas Solid Waste and Disposal Act, Art 4477-7, Tex Rev
Civ Stat. Ann., or (11) in such a way as to create any environmental condition that 1s
actionable under any federal, state or local environmental law or regulation

Each person signing this deed as Grantor or on behalf of Grantor has the full night,
power and authority to execute this deed as Grantor, without the joinder of any other
person, and will, on request by Grantee, provide Grantee with written evidence of
such authonty.

Grantor has and 1s conveying to Grantee, good, marketable, indefeasible fee simple
title to the Property, free and clear of all conditions, exceptions or reservations,
except those set forth in the foregomng instrument,

There are no parties claiming adverse possession of the Property. Grantor 1s the only
party 1n possession of the Property, and there are no outstanding written or oral
leases or agreements relating to the use or possession of the Property.

There are no special assessments of any kind presently pending against the Property
and Grantor has not received any notice of any special assessments being
contemplated Furthermore, Grantor represents that there are no actions, suits or
proceedings pending or, to the knowledge of Grantor, threatened against Grantor
affecting any portion of the Property, at law or in equity, or before any governmental
authonty, including but not limited to, proceedings to enforce the power of eminent
domain or condemnation by any governmental authority possessing such powers.

General Warranty Deed - Sawyer Ranch Tract 4 Exhibit "D"
(FATIC GF No TX04-422618-AU20) Page |
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(g) Grantor has no knowledge of any conditions with respect to the Property that would
mvolve the Endangered Species Act, including, without limitation, no knowledge of
any Golden Check Warbler or Blackcapped Vireo habitat or Karst features on the

Property

General Warranty Deed - Sawyer Ranch Tract 4
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE

NUMBER.

General Warranty Deed

Date: May y_. , 2005

Grantor: Thomas R. Sawyer, individually and as Co-Independent Executor of the Estate of
Irma G. Sawyer and as Co-Trustee of the Trusts created under the will of Irma G.
Sawyer, Deceased; Norma Jean S. Cleveland, as Co-Independent Executor of the
Estate of Irma G. Sawyer and as Co-Trustee of the Trusts created under the will of
Irma G. Sawyer, Deceased; and Sawyer-Cleveland Partnership, Ltd., a Texas

limited partnership
Grantor's Mailing Address:

Thomas R. Sawyer
5347 Fayette Street
Houston, Texas 77056

Norma Jean S. Cleveland and Sawyer-Cleveland Partnership, Ltd.
#7 Herald Oak Court
Woodlands, Texas 77381

Grantee: Pulte Homes of Texas, L.P.
Grantee's Mailing Address:
Pulte Homes of Texas, L.P.

10801-2 Mo-Pac Expressway North, Suite 400
Austin, Texas 78759

Consideration: TEN AND NO/100 DOLLARS ($10.00) and other good and valuable
consideration.

General Warranty Deed - Sawyer Ranch Tract 5 Page 1
AUS:2562441.5
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Real Property (including any improvements):

Being 156 24 acres of land, more or less, out of the Edward W. Brown Survey Abstract
No. 45 and the James B. Pier Survey Abstract No. 362 and the John Stockbridge Survey,
Abstract 420, in Hays County, Texas, being a portion of that certain (2055.90 acre) tract
of land as described in a partition deed recorded in Volume 317, Page 167, Deed
Records, Hays County, Texas, and being all of that certain (156.24 acre) tract of land
described as "Tract 5" in a deed recorded in Volume 2313, Page 517, Official Public
Records, Hays County, Texas. Said 156,24 acres being more particularly described by
metes and bounds attached hereto in Exhibit "A".

Reservations from Conveyance: None

Exceptions to Conveyance and Warranty:

Those items shown on the attached Exhibit "B" and the restrictive covenants shown on
the attached Exhibit "C" (collectively, the "Permitted Exceptions"), but only to the extent that
such Permitted Exceptions are valid, subsisting and, in fact, affect the Real Property; and taxes
for 2005, which Grantee assumes and agrees to pay, and subsequent assessments for that and
prior years due to change in land usage, ownership, or both, the payment of which Grantee

assumes.

Grantor, for the Consideration and subject only to the Reservations from Conveyance and
the Exceptions to Conveyance and Warranty set forth above, grants, sells, and conveys to
Grantee the Real Property, together with (a) all rights, title and interests, if any, of Grantor in and
to any land lying in the bed of any street, road or access way, opened or proposed, in front of, at
a side of or adjoining the Real Property, to the centerline of such street, road or accessway, (b)
all mineral rights and mineral interests relating to the Real Property, (c) without warranty, all
rights, title and interests, if any, of Grantor in and to all governmental permits, approvals,
entitlements, licenses and privileges related to the Real Property and all utility commitments,
utility rights and utility capacity of any kind available to serve the Real Property, and (d) all
other rights and appurtances belonging or in anywise pertaining to the Real Property (the Real
Property, appurtenances and all of the foregoing set forth in clauses (@) — (d) above are

collectively referred to as the "Property™).

To have and to hold the Property unto Grantee and Grantee's heirs, successors, and
assigns forever. Grantor binds Grantor and Grantor's heirs and successors to warrant and forever
defend all and singular the Property to Grantee and Grantee's heirs, successors, and assigns
against every person whomsoever lawfully claiming or to claim the same or any part thereof,
except as to the Reservations from Conveyance and the Exceptions to Conveyance and Warranty

set forth above.

WITHOUT LIMITING THE WARRANTY OF TITLE HEREIN CONTAINED,
GRANTOR AND GRANTEE AGREE THAT BY THE CONVEYANCE OF THE PROPERTY,
GRANTOR MAKES NO WARRANTIES OR REPRESENTATIONS, ORAL OR WRITTEN,
EXPRESS OR IMPLIED, OTHER THAN THOSE CONTAINED ON EXHIBIT "D" AS

General Warranty Deed - Sawyer Ranch Tract 5 Page 2
AUS2562441 5
514732
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ATTACHED, CONCERNING THE CONDITION OR VALUE OF THE PROPERTY HEREIN
DESCRIBED, OR ANY IMPROVEMENTS RELATED THERETO, INCLUDING, BUT NOT
LIMITED TO, ANY WARRANTY OF SAFETY, HABITABILITY, MERCHANTABILITY
OR FITNESS FOR ANY PURPOSE. GRANTEE HAS CAREFULLY INSPECTED THE
PROPERTY (OR HAS BEEN AFFORDED A REASONABLE OPPORTUNITY TO DO SO}
AND, BY THE ACCEPTANCE OF THIS DEED, ACCEPTS THE PROPERTY “AS IS” AND
“WHERE IS”, WITH ALL FAULTS AND IN ITS PRESENT CONDITION, INCLUDING,
BUT NOT LIMITED TO, ANY LATENT FAULTS OR DEFECTS, WHETHER ABOVE, ON,
OR BELOW GROUND, AND FURTHER INCLUDING ALL RISK OR DANGER RELATED
TO ELECTRO-MAGNETIC OR HIGH VOLTAGE FIELDS, EXPOSURE TO RADON, AND
ALL OTHER ENVIRONMENTAL CONDITIONS WHATSOEVER. IN NO EVENT SHALL
GRANTOR BE LIABLE TO GRANTEE, ITS SUCCESSORS OR ASSIGNS IN TITLE, FOR
ANY DAMAGES TO PROPERTY OR PERSONS, WHETHER DIRECT, INDIRECT OR
INCONSEQUENTIAL, OR ANY LOSS OF VALUE OR ECONOMIC BENEFIT
WHATSOEVER, RELATED TO ANY PRESENT OR FUTURE CONDITION OF OR
AFFECTING THE PROPERTY OR IMPROVEMENTS, EXCEPT SOLELY TO THOSE
MATTERS RELATING TO GRANTOR’S WARRANTY OF TITLE AND THOSE

REPRESENTATIONS ON EXHIBIT “D”.

When the context requires, singular nouns and pronouns include the plural.

RN e

Thomas R. Sawyer, individlﬁlly,

as Co-Independent Executor of the Estate of Irma
G. Sawyer and as Co-Trustee of the Trusts created
under the will of Irma G. Sawyer, Deceased

STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on May :é , 2005, by Thomas R.

Sawyer, Individually and as Co-Independent Executor of the Estate of Irma G. Sawyer and as
Co-Trustee of the Trusts created under will of Irma G. Sawyer, Deceased.

o B

Notary Public, State of Texas

General Warranty Deed - Sawyer Ranch Tract 5 Page 3
AUS2562441 5
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Norma Je% S. Cleveland, as Co-Independent

Executor of the Estate of Irma G. Sawyer and as
Co-Trustee of the Trusts created under the will of
Irma G. Sawyer, Deceased

STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on May - , 2005, by Norma Jean S.
Cleveland, as Co-Independent Executor of the Estate of Irma G. Sawyer and as Co-Trustee of the
Trusts created under the will of Irma G. Sawyer, Deceased.

A

AOHN TIMSON

- MOTARY PUBLIC
NFN fed STATE OF TEXAS
'sab My Tomm Exp 03-29-08

e

Notary Public, State of Texas

e

General Warranty Deed - Sawyer Ranch Tract 5 Page 4
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Sawyer-Cleveland Partnership, Ltd.

By:
Norma Je . Cleveland,

STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on May
S. Cleveland as General Partner of Sawyer-Cleveland Partnership, Ltd...

[ A S e R mn:mﬁm::ooo(m 2
SIS O8N TIMSON

' UTL OF TEXAS

General Partner

A
W

ol

4

» 2005, by Norma Jean

?v; e A
o 15, Y
g éz:&:%%;i !;3 " ARY PUBLIC
Ar fo B i
A ;j'ﬂ

PREPARED IN THE OFFICE OF:

Law Office of James A. Reed, P.C.

4131 Spicewood Springs Road, Suite G-2
Austin, TX 78759

(512) 349-7333

AFTER RECORDING RETURN TO:

PULTE HOMES OF TEXAS, I..P.

Attention: Todd Janssen

10801-2 Mo-Pac Expressway North, Suite 400
Austin, Texas 78759

General Warranty Deed - Sawyer Ranch Tract 5 Page 5
AUS 2562441 5
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Notary Public, State of Texas
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Exhibit "A"

Metes and Bounds description of the Property

(156.24 acres)

General Warranty Deed - Sawyer Ranch Tract 5 Exhibit "A"

Page 1
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CARSON AND BUSH
PROFESSIONAL SURVEYORS, INC
1904 FORTYIEW ROAD
AUSTIN, TX 78704

TELEPHONE: (512) 4421950
FACSIMILE: (512) 442-1084

“TRACT 5"

FIELD NOTE DESCRIPTION OF 156 24 ACRES OF LAND OUT OF THE EDWARD W
BROWN SURVEY ABSTRACT No 45, THE JAMES B PIER SURVEY ABSTRACT No
362 AND THE JOHN STOCKBRIDGE SURVEY ABSTRACT No 420 IN HAYS COUNTY,
TEXAS, BEING A PORTION OF THAT CERTAIN (2055 90 ACRE) TRACT OF LAND AS
DESCRIBED IN PARTITION DEED OF RECORD IN VOLUME 317 PAGE 167 OF THE
DEED RECORDS OF HAYS COUNTY, TEXAS, AND BEING ALL OF THAT CERTAIN
(156 24 ACRE) TRACT OF LAND DESCRIBED AS “TRACT 5" AND AS CONVEYED TO
SAWYER-CLEVELAND PARTNERSHIP, LTD BY SPECIAL WARRANTY DEED
RECORDED IN VOLUME 2313 PAGE 517 OF THE OFFICIAL PUBLIC RECORDS OF
HAYS COUNTY, TEXAS, AND BEIN( MORE PARTICULARLY DESCRIBED BY METES

AND BOUNDS AS FOLLOWS

BEGINNING FOR REFERENCE at a ¥." iron rod found for the northerly Northeast corner of
that certain (40 443 acre) tract of land as conveyed to Leopold Cormier and KimF Cormier by
deed recorded in Volume 1283 Page 334 of the Deed Records of Hays County, Texas, for the
southerly Southeast corner of that certain (210 0 acre) tract as conveyed to R H Sawyer by deed
recorded 1n Volume 183 Page 363 of the Deed Records of Hays County, Texas, and for an angle
corner of that certain (2055.90 acre) tract as described in Partition Deed of record in Volume 317
Page 167 of the Deed Records of Hays County, Texas and being in the West line of Lot 17,
Fieldstone, a subdivision in Hays County, Texas, according to the map or plat thereof recorded in
Volume 2 Page 213 of the Plat Records of Hays County, Texas, and being an angle corner in the
South line of that certain (156 24 acre) tract of land described as “Tract 4" and as conveyed to
Sawyer-Cleveland Partnership, Ltd by Special Warranty Deed recorded in Volume 2313 Page
517 of the Qfficial Public Records of Hays County, Texas,

THENCE with the common line of said Sawyer (210 0 acre) tract and said Cormier (40 443 acre)
tract, S 89 deg. 24' 08" W 776 02 fi. to a '4" iron pipe found in concrete for the Northwest corner
of said Cormier (40.443 acre) tract and for the Northeast corner of that certain (60 00 acre) tract
of land as conveyed to Elmo C Brooks, et ux, by deed recorded in Volume 225 Page 586 of the

Deed Records of Hays County, Texas;

THENCE with the common line of said Sawyer (210.0 acre) tract and said Brooks (60 00 acre)
tract, S 89 deg 17'2C" W 33 55 £t to & %" iron rod found with a plastic cap imprinted with
“Carson and Bush Professional Surveyors™ for the Southwest corner of said “Tract 4" and for the
Southeast corner of that certain (156 24 acre) tract of land described as “Tract 5" and as
conveyed to Sawyer-Cleveland Partnership, Ltd by Special Warranty Deed recorded in Volume
2313 Page $17 of the Official Public Records of Hays Couanty, Texas, and being the Southeast

corner and PLACE OF BEGINNING of the herein described tract,

THENCE wtth the common line of said Sawyer (210 0 acre) tract and said Brooks (60 00 acre)
tract, S 89 deg 17'20" W 1092 24 & to a 4" iron rod found in the East line of Lot 4, Settlers
Ranch, a subdivisicn in Hays County, Texas, according to the map or plat thereof recorded in
Volume 7 Page 63 of the Plat Records of Hays County, Texas, for the Northwest corner of said
Brooks (60 00 acre) tract and for the Southwest corner of said Sawyer (210 0 acre) tract and for
an angle corner of said (2055 90 acre) tract, and for the southerly Southwest corner of said

(156 24 acre) “Tract 5", same being the southerly Southwest comer of this tract,

Pa
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“TRACT 5" 156 24 Acres

THENCE with 2 Westesly line of said (2055 90 acre) tract, the following two {2) courses,

1) N G0 deg 52' 12" W 241 13 ft to a %" iron rod found,
2)NOOdeg 54'11" W 2019 12 ft to a 60D Nail found for the Northwest corner of said

Sawyer (210 O acre) tract and being in the South line of said Sawyer (1199 15
acre) tract, and being an angle corner of said (2055 90 acre) tract and for an angle
corner of said (156 24 acre) “Tract 5", same being an angle corner of this tract,

THENMCE with the South line of said Sawyer (1199 15 acre) tract and with a Southerly line of
said (2055 90 acre) tract, the following two (2} courses,

1) S 88 deg 35'11" W 2143.52 ft to a !4" iron rod found with a plastic cap imprinted
with “Carson and Bush Professional Surveyors” at a fence corner post;

2) § 39 deg 21'41" W 248 15 1. to a 14" iron rod found with a plastic cap imprinted with
“Carson and Bush Professional Surveyors” at the point of intersection with the
East line of Hays County Road No 164, locally known as Sawyer Ranch Road for
the westerly Southwest comner of said (156 24 acre) “Tract 5" and being the
westerly Southwest comner of this tract, .

THENCE with the east right-of-way line of Sawyer Ranch Road (Hays County Road 164), the
following six (6) courses:

1YN 02 deg 38'00“ E 113 49 & 0 a 14" iron rod found with plastic cap imprnted with
“Carson and Bush” at a point of curvature,

2} a curve to the right, having a radius of 400 00 £ , an arc length of 87 70 ft and chord
bearing N 08 deg 54'51"E 87 52 & toa '4” iron rod found with plastic cap imprinted

with “Carson and Bush” at 2 point of tangency;

3)N15deg 11'41"E 53826 ft toa 4" ironrod found at a point of curvature,

4) a curve to the right, having a radius of 524 43 f1, an arc lengthof 131 49 ft., and 2
chord beaning N 22 deg 25'07"E 131 14 ft to a 2" iron rod found at a point of

tangency,

5)N 29 deg. 34'32" E 483 93 ft. to a ¥4” iron rod {ound with plastic cap imprinted with
“Carson and Bush”at a point of curvature,

6) along a curve to the right with a radius of 1056 |5 ft for an arc length of 75 22 ft and
which chord bears N 31 deg 36' 58" E 75 21 fi. to a %" iron rod found with a plastic cap
imprinted with “Carson and Bush Professional Surveyors” for the Northwest corner of
said 1156 24 acre) “Tract 5" and for the Scuthwest corner of that certain (156 24 acre)
tract of land described as “Tract 1" and as conveyed to 156 Sawyer Ranch, Ltd by
General Warranty Deed recorded in Volume 1890 Page 758 of the Official Public Records
of Hays County, Texas, and for the Southwest corner of that certain (10 00 acre) tract of
land as conveyed to Penelope Towne Redington by deed recorded in Volume 2066 Page
821 of the Official Public Records of Hays County Texas, and being the Northwest

corner of this tract,

Pz
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“TRACT 5" 156 24 Acres

THENCE leaving the East right-of-way line of Sawyer Ranch Road (Hays County Road 164) and
crossing a portion of said (2055,90 acre) tract with the common line of said “Tract 1" and said
“Tract 5", N 90 deg 00' 00" E 3030 54 ft to a %4" iron rod found with a plastic cap imprinted
with “Carson and Bush” for the Northeast corner of said “Tract 5" and for a Southeasterly corner
of said “Tract 1" and for the Southeast corner of said Redinston (10 00 acre) tract and being in
the most Westerly line of that certain (156 24 acre) tract of land descnbed as “Tract 2" and as
conveyed to 156 Sawyer Ranch, Ltd by General Warranty Deed recorded in Volume 2104 Page
728 of the Officzal Public Records of Hays County, Texas, :ame being the Northeast corner of

this tract,

THENCE continuing across the interior of said (2055 90 acre) tract with the East line of said
“Tract 5", § 00 deg 00 00" E at 159 29 i’ passing a ¥4" ircn rod found with a plastic cap
imprinted with “Carson and Bush” for the Southwest corner of said “Tract 2" and for the
Northwest corner of the aforementioned “Tract 4", and continuing along the same course for a
total distance of 3518 69 ft. to the PLACE OF BEGINNING, contairung 156 24 acres of land

SURVEYED Aprl, 2004 D)
tM-q_,.\_

Holt Carson
Registered Professional Land Surveyor No 5166

see accomparying map B 643118

¥nl

Pg
77




Bk Vol
05012991 OFR 2484

Exhibit "B"'

Covenants, conditions and restrictions of record in Volume 1890, Page 749, Official
Public Records, Hays County, Texas, as amended by instrument recorded in Volume
2445, Page 625, Official Public Records, Hays County, Texas.

Terms, conditions and stipulations in that certain Post-Closing Covenants Agreement by
and between 156 Sawyer Ranch, Ltd., 274 Spring Creek, Ltd., 156 DHS, Ltd. and Pulte
Homes of Texas, L.P. of record in Volume 2462, page 301, Official Public Records of

Hays County, Texas.

Building Setback provisions as set forth in instrument recorded in Volume 1890, Page
749 (Restrictive Covenants) as amended by instrument recorded in Volume 2445, Page
625 (Amendment to Restrictive Covenants), Official Public Records, Hays County,

Texas.
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Exhibit '"C"
L. No swine, fowl, sheep or goats shall ever be permitted on the Property.
2. No tract shall be re-subdivided into less than a one (1) acre tract, except as

permitted by governmental authorities.

3. No part of the Property shall be used or maintained as a dumping ground for
sanitary containers. All incinerators or other equipment for the storage or disposal of such
material shall be kept in a clean and sanitary condition.

4, No trailer, mobile home, basement, tent, shack, garage, barn or other outbuilding
erected on the Property shall at any time be used as a residence, temporarily or permanently, nor
shall any structure of a temporary character be used as a residence. A temporary construction
trailer or a manufactured building is permitted during the construction period but must be
removed upon completion of construction. Additionally, temporary trailers or manufactured
buildings may be used as sales offices.

5. No noxious or offensive activity shall be conducted upon any part of the Property
nor shall any activity, trade or undertaking be done thereon which may constitute a nuisance.

6. All sanitary regulations and requirements set forth by the public health authorities
of the County of Hays, State of Texas, shall be strictly complied with. No outside toilets shall be
erected, placed or used upon the Property unless on a temporary basis for construction activities,
temporary sales/marketing offices, or special events. Unless a collective wastewater system or
alternate on-site sewage disposal system as approved by appropriate governmental authorities is
used, a septic tank and sufficient field line of county approved character shall be installed to

accommodate the sewage.

7. Purchasers of the Property shall be responsible for all installation of septic tank
systems and/or water wells which they may desire or governmental authorities may require.

8. No part of the Property shall be used for the sale, display of or storage of junk,
used automobiles, or any activity that shall constitute a public nuisance, and no exterior of
buildings used for residences may be constructed of tin, iron or metal. Metal roofs are allowed

but only if they are color-coated.

9. Except as permitted by Paragraph 4 hereof, all buildings erected on the Property
shall be of new construction and materials and no building or portion of building of old material
may be moved onto the Property. However, the use of old materials and/or the moving or
construction of old buildings on the Property will be allowed if being used as a marketing feature
or in connection with an amenity area wherein the use is to bring attention to historical

information.
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10.  No single family residence shall be erected having less than 1600 square feet floor
space of living area in the main building, excluding garage and storage rooms, and all main
buildings shall have a minimum of one-half (1/2) masonry construction. No townhouse or
condominium shall be erected having less than 1000 square feet floor space of living area,
excluding garage, carport and storage rooms, and all main buildings shall have a minimum of

one-half (1/2) masonry construction.

11.  No more than one single family residence shall be erected per lot, excluding
townhouses and condominiums, except as permitted by governmental authorities. However,
ancillary garage residences, guest houses and in-law residences shall be permitted so long as
their living area does not exceed fifty percent (50%) of the living area of the primary residence.

12. Except for residences built as zero lot line structures, unless otherwise allowed by
the City of Dripping Springs, no buildings shall be located on any lot or tract less than 20 feet
from any front or rear property line nor shall any building be located less than 20 feet from any
public road; and all buildings must maintain a minimum separation of 5 feet from each side lot
line with a minimum cumulative separation of 15 feet between the two side lot property lines
combined. Buildings on zero lot line lots must be located so that there is a minimum of 15 feet
of separation between buildings on one lot and buildings on the adjoining lot. Barns and
outbuildings must be built to the rear of the main house. Roof and siding materials on all
outbuildings must coincide with materials used on the exterior of the residence. All lots abutting

any boundary of the Property shall comply with existing City standards.

13. A tract must be fenced if the landowner maintains livestock of any type.

14. Should any tract be fenced, the fencing shall be constructed in a workmanlike

marnner of new materials with the following guidelines: any tract fronting a public road or private
ingress/egress road must be constructed of either stone, wrought iron, chainlink, wood, or pipe.

15.  The owner of any tract fenced as provided above is permitted to stock the same to
the extent of one (1) animal unit per lot. "One animal unit" is defined as one horse or one cow.
No commercial feed lot or "high density" animal operation will be allowed. Horses for family
use may be maintained upon any tract at the rate of one ( 1) horse per lot, provided said horses are
properly stabled and fed and the ground maintained in a sanitary condition. High density anima
operation will be considered any grouping of any animal over the number of 6, except for cattle.

16.  The foregoing paragraph shall not preclude the keeping as pets of animals other
than the above mentioned, provided they are kept as pets in a residential subdivision, and
provided they are not kept or bred for any commercial purpose.

17. No residence shall ever be used or occupied as a commercial business. Home-
based, non-traffic generating/non-manufacturing businesses shall be allowed.

18.  No communication tower shall be erected on the Property.
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19.  These covenants are to run with the land and shall be binding on all parties and all
persons claiming under them for a period of ten (10} years from recorded date. These covenants
shall be automatically extended for successive periods of ten (10) years unless an instrument
signed by the majority of property owners of like restricted property which fronts on Sawyer
Ranch Road has been recorded agreeing to change said covenants in whole or part. These
restrictions will be released upon the placement of equally or more restrictive restrictions upon
any property that has been purchased from owner(s) pursuant to the formation of a homeowners’

association for that property.

20.  Enforcement shall be by proceedings at law or in equity against any person or
persons violating or attempting to violate any covenant either to restrain violation or to recover
damages. These restrictions may be enforced by any owner of all or any portion of the Property.

21.  Invalidation of any one of the covenants by judgment or other court order shall in
no wise affect any of the other provisions, all of which shall remain in full force and effect.
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Exhibit "D"

(Grantor's Representations)

As of the date of Grantor's execution of the foregoing instrument, Grantor represents and
warrants the following:

(@

(b)

(©)

(d)

(€

®

The Property has full and free access to and from a dedicated public road, and
there is no pending or threatened proceeding by any governmental authority or
any other fact or condition which might limit or result in the termination of such

acCEss.

The Property has never been used other than as a working ranch by Grantor nor to
Grantor's knowledge by any other party (i) for the storage, transportation,
processing or disposal of hazardous waste, industrial solid or municipal solid
waste as those terms are defined in the Texas Solid Waste and Disposal Act, Art.
4477-7, Tex. Rev. Civ. Stat. Ann; or (ii) in such a way as to create any
environmental condition that is actionable under any federal, state or local
environmental law or regulation.

Each person signing this deed as Grantor or on behalf of Grantor has the full right,
power and authority to execute this deed as Grantor, without the joinder of any
other person, and will, on request by Grantee, provide Grantee with written

evidence of such authority.

Grantor has conveyed and is conveying to Grantee, good, marketable,
indefeasible fee simple title to the Property, free and clear of all conditions,
exceptions or reservations, except those set forth in the foregoing instrument.

There are no parties claiming adverse possession of the Property. Grantor is the
only party in possession of the Property, and there are no outstanding written or
oral leases or agreements relating to the use or possession of the Property, except
for the Grazing Lease dated effective April 26, 2005 to Ben L. Parten, Jr. Trust

and Martha J, Parten Trust.

There are no special assessments of any kind presently pending against the
Property and Grantor has not received any notice of any special assessments being
contemplated. Furthermore, Grantor represents that, other than the expansion of
Sawyer Ranch Road, there are no actions, suits or proceedings pending or, to the
knowledge of Grantor, threatened against Grantor affecting any portion of the
Property, at law or in equity, or before any governmental authority, including but
not limited to, proceedings to enforce the power of eminent domain or
condemnation by any governmental authority possessing such powers.
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iti ith respect to the Property that

tor has no knowledge of any conditions wit - . Proper
® gcr)elllllldorinvolve the Endangered Species Act, including, \«Vljchout ln:mtatlon, no
knowledge of any Golden Cheek Warbler or Blackcapped Vireo habitat or Karst

features on the Property.
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After recording return to

Melanie D Baker

Pulte Homes of Texas, L P
10801-2 N Mopac Expressway
Suite 400

Austin, Texas 78759

MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

HIGHPOINTE
RESIDENTIAL

Dripping Springs, Hays County, Texas

e,
g

Declarant: Wﬁé

NOTE: NO PORTION OF THE PROPERTY DESCRIBED ON
EXHIBIT “A” IS SUBJECT TO THE TERMS OF THIS MASTER
DECLARATION UNLESS A NOTICE OF APPLICABILITY DESCRIBING
SUCH PORTION OF THE PROPERTY IS FILED IN THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS, IN ACCORDANCE
WITH SECTION 10.05 BELOW,
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MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
HIGHPOINTE

Residential

This Master Declaration of Covenants, Conditions and Restrictions (the “Declaration™) 1s made
by PULTE HOMES OF TEXAS, L.P., a Texas hmtted partnership (the “Declarant™), and 1s as follows

RECITALS:

A. Declarant has an option to purchase or s the present owner of certain real property
located in Hays County, Texas, as more particularly described on Exhibit "A” attached hereto (the

“PI'OpelTy”)

B. Declarant desires to create and carry out a umform plan for the development,
improvement, and sale of the Property

C. Portions of the Property may be made subject to this Declaration upon the filing of one or
more notices of applicability pursuant to Sectron 10 05 below, and once such notices of applicability have
been filed pursuant to Section 10 05, the portions of the Property described therein will constitute the
Development (as defined below) and will be governed by and fully subject to this Declaration, and the
Development 1n turn will be comprised of separate Development Arcas (as defined below) which will be
governed by and subject to separate Development Area Declarations (as defined below) 1n addition to this
Declaration

No portion of the Property 1s subject to the terms and provisions of this Declaration uatil
a Notice of Applicability (as defined in Section 10.05) s filed 1 the Official Pubhc Records
of Hays County, Texas. A Notice of Apphcabifity may only be filed by Declarant. If
Declarant 1s not the owner of any portion of the Property then being made subject to the
terms and provisions of the Declaration, the owner of the Property must execute the
Notice of Apphcabihty evidencing its comsent to 1ts recordation. If a Notice of
Applcability is filed without the consent of the then owner of the portion of Property
described 1n the notice, the notice will not encumber such portion of the Property with
this Declaration and said notice will be null and void.

Property versus Development versus Development Area

“Property”- Described on Exhibit A, This 1s the land that
may be made subject to this Declaration, from
time to time, by the filing of one or more
Notices of Applicability.

“Development”- This 1s the portion of the land described on
Exhibit A that has been made subject to this
Declaration through the filing of a Notice of
Apphcability.

“Development Area”  This 1s a portion of the Development, In most
circumstances, a Development Area will
comprise a separately platted subdivision
within the Development.
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D. By the filing of this Declaration, Declarant serves notice that upon the further filing of
one or more notices of applicability pursvant to the requirements of Section 10 05 below, portions of the
Property identified m such notice or notices wiil be subjected to the terms and provisions of this
Declaration

NOW, THEREFORE, 1t 1s hereby declared (1) that those portions of the Property as and when
subjected to this Declaration pursuant to Section 10 (05 below will be held sold, conveyed, and occupied
subject to the following covenants, condtions and restnictions which will run with such portions of the
Property and will be binding upon all parties having right, title, or interest m or to such portions of the
Property or any part thereof, their heirs, successors, and assigns and will mure to the benefit of each
owner thereof, and (u) that each contract or deed conveymg those portions of the Property which are
subjected to this Declaration pursuant to Section 10 05 will conclusively be held to have been executed,
delivered, and accepted subject to the following covenants, conditions and restrictions, regardless of
whether or not the same are set out 1n full or by reference m said contract or deed

ARTICLE 1
DEFINITIONS

Unless the context otherwise spectfies or requires, the followmg words and phrases when used n
this Declaration will have the meanings heremafter specified

“Articles” means the Articles of Incorporation of the Association, filed m the Office of the
Secretary of State of Texas, as the same may be amended from time to time

“Assessment” or “Assessments” means assessments mmposed by the Association under this
Declaration

“Assessment Unit” has the meaning set forth in Section 5 07

“Association” means the P Property Owners Association, Inc , a Texas non-profit corporation,
which will be created by Declarant to exercise the authority and assume the powers specified 1n Article 3
and elsewhere 1n this Declaration

“Board” means the Board of Drrectors of the Association

“Bulk Rate Contract” or “Bulk Rate Contracts” mean one or more confracts which are entered
nto by the Association for the provision of utility services or other services of any kind or nature to the
Lots and/or Condominium Units The services provided under Bulk Rate Contracts may mnclude, without
lumitation, cable television services, telecommunications Services, internet access services, “broadband”
Scrvices, monitoring services, trash pick up services, propane service, natural gas service, lawn
mamtenance services and any other services of any kind or nature which are considered by the Board to
be beneficial

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to time
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«“Clommon Area” means any property and facilities that the Association owns or in which 1t

otherwise holds rights or obligations Common Area includes any property that the Association holds
under a lease, license, or any easement n favor of the Association Some Common Area will be solely
for the common use and enjoyment of the Owners, while other portions of the Common Area will be for

the use and enjoyment of the Owners and members of the public

“Condominium Unit” means an ndividual umit within a condominium regime established within
the Development

“Declarant” means PULTE HOMES OF TEXAS, L.P., a Texas limited partnership, 1ts
successors or assigns, provided that any assignment(s) of the nghts of Declarant must be expressly set
forth in wniting and recorded 1n the Official Public Records of Hays County, Texas

The “Declarant” is the party who causes the Property to be developed for actual residential
use. Declarant enjoys special privileges to help protect s investment mn the Development.
These special rights are described in this Declaration. Many of these rights do not
terminate unti either Declarant: (1) has sold all Lots or Condominium Units which may be
created out of the Property; or (ii) voluntarily terminates these rights by a written
instrument recorded in the Official Public Records of Hays County, Texas.

“Design Guidelines” means the standards for design, construction, landscaping, and exterior
ttems placed on any Lot or Condomimum Umnit adopted pursuant to Section 6 02(c), as amended The
Design Guidelines may be adopted by Declarant and may consist of multiple written design gurdelines
applying to specific portions of the Development

“Development” refers to any and all portions of the Property that are made subject to this
Declaration pursuant to Section 10 05 of this Declaration

“Development Area” means any part of the Development (less than the whole), which
Development Areas may be subject to Development Area Declarations m addition to being subject to this
Declaration

“Development Area Association” as to each Development Area, mcans any nonprofit
corporation organized and established pursuant to a Development Area Declaration Declarant will have
no obligation to cause a Development Area Association to be formed nor will Declarant be obligated to
melude provisions in any Development Area Declaration which would enable formation of a
Development Area Assoctation Development Area Associations may take the form of a property owners
assoclation, condomimium owners association, or a property holding trust

“Development Area Declaration” means, with respect to any Development Area, the separate
mstruments contamning covenants, restrictions, conditions, limitations and/or easements, to which the
property within such Development Area 1s subjected

“Improvement” means every structure and all appurtenances of every type and kind, whether
temporary or permanent in nature, including, but not limted to, buildings, outbuildings, storage sheds,
patios, tenms courts, sport courts, recreational facilities, swimuming pools, putting greens, garages,
driveways, parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls,
retaiming walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae, exterior
air conditioning equipment or fixtures, exterior hghting fixtures, water softener fixtures or equipment, and
poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities used 1n
connection with water, sewer, gas, electric, telephone, regular or cable television, or other utilities
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“LCRA” means the Lower Colorado River Authority and 1ts successors

“Lot” means any portion of the Development designated by Declarant or as shown as a
subdivided lot on a Plat other than Common Area or Special Common Area

“Manager” has the meaning set forth in Section 3 04(h)

“Master Architectural Control Committee” means the commuttee created pursuant to this
Declaration to review and approve plans for the construction, placement, modification, alteration or
remodeling of any Improvements on any Lot or Condominmum Unit

“Master Restrictions” means the restrictions, covenants, and conditions contamed 1n this
Declaration, any Development Area Declaration, the Design Guidelines, Bylaws, or in any rules and
regulations promulgated by the Association pursuant to ths Declaration or any Development Area
Declaration, as adopted and amended from time to time See Table I for a summary of the Master
Restrictions

“Members” means every person or entity that holds membership privileges in the Association

“Membership Agreement” means an agreement in the form specified by the Board for execution
by each Member, evidencing such Member’s acknowledgment of and agreement to be bound by the terms
of this Declaration As provided 1n Section 3 02¢b) below, the Board must elect to require each Member
to execute a Membership Agreement

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing mdebtedness
and covering any Lot or Condommium Unit

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s)

“Owner” means the person(s}, entity or entihies, including Declarant, holding all or a portion of
the fee simple mnterest m any Lot or a Condomumium Unit, but does not include the Mortgagee under a
Mortgage prior to its acqusition of fee simple interest in such Lot or Condominium Unit pursuant to
foreclosure of the lien of 1ts Mortgage

“Plat” means a subdivision plat of any portion of the Development as recorded 1n the Official
Public Records of Hays County, Texas, and any amendments thereto

“Property” means all of that certain real property described on Exhibit “A”, attached hereto,
subject to such additions thereto and deletions therefrom as may be made pursuant to Section 710 03 and
Section 10 04 of this Declaration

“Residential Lot” means a portion of the Development shown as a subdivided lot on a Plat, other
than Common Area or Special Common Area that 1s mtended and designated solely for single-family
residential use

“Service Area” means a group of Lots and/or Condominum Units designated as a separate
Service Area pursuant to this Declaration for purpose of receiving benefits or services from the
Association or a Development Area Association which are not provided to all Lots and Condommium
Umts A Service Area may be comprised of more than one housing type and may mnclude noncontiguous
Lots A Lot or Condommium Umt may be assigned to more than one Service Area Service Area
boundaries may be established and modified as provided i Section 2 03
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“Service Area Assessments” means assessments levied agamst the Lots and/or Condommium
Units 1n a particular Service Area to fund Service Arca Expenses, as described 1n Section 5 05

“Service Area Expenses” means the actual and estimated expenses which the Master Association
incurs or expects to mcur for the benefit of Owners within a particular Service Area, which may mclude a
reasonable reserve for capital repairs and replacements and a reasonable admnistrative charge, as may be
authonzed pursuant to this Master Declaration

“Special Common Area” means any nterest m real property or mmprovements which 1s
designated by Declarant i a notice of applicability filed pursuant to Section 10 03, 1n a Development
Area Declaration, or m any written mstrument recorded by Declarant 1n the Official Public Records of
Hays County, Texas (which designation will be made m the sole and absolute discretion of Declarant) as
common area which benefits one or more, but less than all of the Lots, Owners or Development Areas,
and 1s or will be conveyed to the Association and/or a Development Area Association, or otherwise held
by Declarant for the benefit of the Owners of property to which such Special Common Area benefits
The notice of applicability, Development Area Declaration, or written notice will dentify the Lots,
Owners or Development Areas benefited by such Special Common Area

TABLE 1: MASTER RESTRICTIONS

Declaration creates obligations that are binding upon the Association and

(recorded) all present and future owners of Property made subject to the
Declaration by the filing of a Notice of Applicability

Notice of Applicability describes the portion of the Property being made subject to

(recorded) the terms and provisions of the Declaration

Development Area Declaration a recorded covenant which includes additional covenants,

(recorded) conditions and restrictions governng portions of the
Development

Articles of Incorporation the Articles of Incorporation of the HP Property Owners

(filed with the Secretary of State) Association, Inc which establish the Association as a not-
for-profit corporation under Texas law

By-Laws the By-Laws of the HP Property Owners Association, Inc

(adopted by the Association) which govern the Association’s mternal affairs, such as
elections, meetings, etc

Design Guidelines the design standards and architectural and aesthetics

(1mtrally adopted by Declarant) guidehnes adopted pursuant to Arnicle 6, which ZOVern new
construction of Improvements and modifications thereto

Rules the use restrictions and rules of the Association adopted

(adopted by the Board of the Association) pursuant to Section 3 04(a), which regulate use of property,
activities, and conduct within the Development

Board Resolutions the resolutions adopted by Board which establish rules,

(adopted by the Board of the Association) | policies, and procedures for internal governance and
activities of the Association

ARTICIE 2
GENERAL RESTRICTIONS

201  General. All Lots and Condommium Units within the Development, to which a notice of
apphicability has been filed 1n accordance with Section 10 05, will be owned, held, encumbered, leased,
used, occupied and enjoyed subject to (1) the apphcable conditions, restrictions, reservations, and
casements contamned in this Declaration, (1) any applicable conditions, restrictions, reservations, and

5
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easements contained 1n the Development Area Declaration covering the Development Area in which such
Lot or Condominium Umit 1s located, (111) the Design Guidelnes, as amended or modified as to such Lots
or Condomimium Units, and (1v) any rules and regulations adopted by the Board

NOTICE
Thus Declaration, any Development Area Declaration, the Design Guidelines, and the rules
and regulations adopted by the Board are subject to change from time to time. By owning
or occupying a Lot or Condominium Unit, you agree to remain in compliance with this
Declaration, any applicable Development Area Declaration, the Design Guidelines, and the
rules and regulations, as they may change from time to time.

2.02 Incorporation of Development Area Declarations. Upon recordation of a
Development Area Declaration 1 the Official Records of Hays County, Texas, such Development Area
Declaration will, automatically and without the necessity of further act, be incorporated into, and be
deemed to constitute a part of this Declaration, to the extent not in conflict with this Declaration, but will
apply only to the Development Area described 1n and covered by such Development Area Declaration

2.03 Provision of Benefits and Services to Service Areas

(a) Declarant 1n a notice of applicability filed pursuant to Section 10 05 or 1n any written
notice recorded in the Official Public Records of Hays County, Texas may assign Lots and/or
Condonmnium Umits to one or more Service Areas (by name or other identifying designation) as it
deems appropriate, which Service Arcas may be then existing or newly created, and may require that
the Association provide benefits or services to such Lots and/or Condommmum Umnits m addition to
those which the Association generally provides to the Development Declarant may umlaterally
amend any notice of applicabihity or any written notice recorded m the Official Public Records of
Hays County, Texas, to re-designate Service Area boundaries All costs associated with the provision
of services or benefits to a Service Area will be assessed against the Lots and/or Condomunium Units
within the Service Area as a Service Area Assessment

(b) In addition to Service Areas which Declarant may designate, any group of Owners may
petition the Board to designate therr Lots and/or Condominium Units as a Service Area for the
purpose of recerving from the Association (a) special benefits or services which are not provided to
all Lots and/or Condominium Units, or (b} a tugher level of service than the Association otherwise
provides Upon receipt of a petition signed by Owners of a majonty of the Lots and/or Condomimum
Umts within the proposed Service Area, the Board will mvestigate the terms upon which the requested
benefits or services might be provided and notify the Owners 1n the proposed Service Area of such
terms and the charge to made therefor, which may mclude a reasonable admmustrative charge 1n such
amount as the Board deems appropriate (provided, any such admimistrative charge will apply at a
uniform rate per Lot and/or Condominium Uit among all Service Areas recerving the same service)
Upon written approval of the proposal by Owners of at least sixty-seven percent (67%) of the Lots
and/or Condommium Units within the proposed Service Area, the Association will provide the
requested benefits or services on the terms set forth in the proposal The cost and admimnistrative
charges associated with such benefits or services will be assessed agamst the Lots and/or
Condominium Unit within such Service Area as a Service Area Assessment

ARTICLE 3
HP PROPERTY OWNERS ASSOCIATION, INC.

3.01 Organization. The Association will be a nonprofit corporation created for the purposes,
charged with the duties, and vested with the powers of a Texas non-profit corporation Neither the
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Articles nor Bylaws will for any reason be amended or otherwise changed or mterpreted so as to be
mconsistent with this Declaration

3.02 Membership

(a)  Any person or entity, upon becoming an Owner, will automatically become a
Member of the Association Membership will be appurtenant to and will run with the ownership of the
Lot or Condominium Umt that qualifies the Owner thereof for membership, and membership may not
be severed from the ownership of the Lot or Condomumium Unut, or m any way transferred, pledged,
mortgaged or alienated, except together with the title to such Lot or Condommum Unit

If you acquire a Lot or Condominium Umt you automatically become a member of the
Association.

(b)  If required by the Board, each Owner, other than Declarant, must execute a
Membershp Agreement and deliver the same to the Association prior to or concurrently with the
recording of a deed conveymng fee title to a Lot or Condomimum Unit to such Owner Each Owner
must notify the immediate transferee of tus Lot or Condominium Umit of such transferee’s obligation to
execute and deliver a Membership Agreement, but the failure to notify a transferee will not reheve such
transferee of his obligations under this Section 3 02¢(h) The failure to execute a Membership Agreement
will not prevent any person from being a Member or Owner under the terms of the Articles, Bylaws or
Master Restrictions, or excuse any Member from the payment of Assessments If a Membership
Agreement 1s required by the Board, an Owner who has not executed and delivered a Membership
Agreement will automatically forfert lns right to vote as a Member and additionally forfert his right to
the use and enjoyment of the Common Area and applicable Spectal Common Area Such Owner will
not be entitled to restoration of his voting privileges and rights in the Common Area or applicable
Special Common Area until execution and delivery of a Membership Agreement by such Owner
However, the Board may, at the Board’s sole discretion, provide that a Member will be entitled to the
full privileges of membership 1n the Association, notwithstanding the failure to execute a Membership
Agreement In the event Members are entitled to a key, membership card or other token evidencing or
facilitating the right to use any Improvements erected or placed on the Common Area or Special
Common Area, the Board may require any Member who has not executed a Membership Agreement to
return the same to the Board immedrately

Within 30 days after acquining legal title to a Lot or Condominium Unit, each Owner must
provide the Association with (1) a copy of the recorded deed by which the Owner has acquired title to
the Lot or Condominmum Unit, (2) the Owner's address, phone number, and driver's hicense number, 1f
any, (3) any Mortgagee's name and address, and (4) the name and phone number of any resident other
than the Cwner

You may be required to execute a Membership Agreement before using any of the
Association’s property or voting on amy Association matter. Your obligation to pay
assessments o the Association and comply with this Declaration, any applicable
Development Area Declarant, the Design Guidelines, or the rules and regulations will not
be affected by your failure to execute a Membership Agreement. Also, you must provide
certamn information to the Association upon acquiring a Lot or Condominium Unzt.

{c) Every Member will have a right and easement of enmjoyment 1 and to all of the
Common Area and an access easement by and through any Common Area, which easements will be
appurtenant to and will pass with the title to such Member’s Lot or Condommium Umnait, subject to
Section 3 02(b) above and subject to the followng restnictions and reservations
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(1) The right of the Association to suspend the Member’s voting rights and right to
use the Common Area for any period durmg which any Assessment against such
Member’s Lot or Condormmium Unit remains past due and for any pertod during
which such member 1s 1n violation of any provision of this Declaration,

(1) The nght of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utihity for such purpose,

(1)  The nght of the Association to borrow money for the purpose of mproving the
Common Area and, m furtherance thereof, mortgage the Common Area,

(1v)  The nght of the Assocration to make reasonable rules and regulations regardmg
the use of the Common Area and any Improvements thereon,

{v) The right of the Association to contract for services with any third parties on such
terms as the Association may determine, and

(v1)  In the case of any Common Area which 15 not owned 1n fee simple by the
Association, such rules, reguiations, or requirements imposed by the owner of the
Common Area

(d) Each Owner of a Lot or Condomuinium Unit which has been designated as a
benefictary of Special Common Area 1n a notice of applicability or Development Area Declaration,
will have a night and easement of enjoyment 1 and to all of such Special Common Area, and an
access casement by and through such Special Common Area, which easement will be appurtenant to
and will pass with title to such Owner’s Lot or Condommmum Unit, subject to Section 3 02(b) above
and subject to the following restrictrons and reservations

6] The night of Declarant to restrict the use of the Spectal Common Area to the
beneficiaries designated n 2 notice of applicability filed pursuant to Section
10 05 or a Development Area Declaration,

(11) The night of the Association to suspend the Members voting rights and night to
use the Spectal Common Area for any period durmg which any Assessment
against such Member’s Lot or Condommium Ut remams past due and for any
pertod during which such Member 15 mn violation of any provision of this
Declaration,

(1m)  The nght of the Assocation to dedicate or transfer all or any part of the Special
Common Area to any publc agency, authority or utihty for any purpose,

(v} The nght of the Association to borrow money for the purpose of improving the
Special Common Area, and, n furtherance thereof, mortgage the Special
Common Area,

) The night of the Association to make reasonable rules and regulations regarding
use of the Special Common Area and any Improvements thereon, and

(vt)  The night of the Association to contract for services with any third parties on such
terms as the Association may determine
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3.03 Veting Rights. The night to cast votes and the number of votes which may be cast for
election of members to the Board and on all other matters to be voted on by the Members will be
calculated as follows

(a) The Owner of each Residential Lot will have one (1) vote for each Residential
Lot so owned In the event of the re-subdivision of any Residential Lot into two or more Residential
Lots (1) the number of votes to which such Residential Lot 1s entitled will be increased as necessary to
retain the ratio of one (1) vote for each Residential Lot resulting from such re-subdivision, e g, each
Lot resulting from the re-subdivision will be entrtled to one (1) vote, and (11) each Lot resulting from
the re-subdrvision will be allocated one ( 1) Assessment Umt In the event of the consolidation of two
(2) or more Residential Lots for purposes of construction of a smgle residence thereon, voting nights
and Assessments will continue to be determimed according to the number of original Residential Lots
contained 1n such consohdated Residential Lot Nothmg 1 this Declaration will be construed as
authorization for any re-subdivision or consolidation of Residential Lots, such actions being subject to
the conditions and restrictions of the applicable Development Area Declaration

(b) Each Owner of a Condominum Umt will have the number of votes for such
Condormmum Unit so owned as determined by Declarant at the time that a Development Area
Declaration 1s first recorded mn the Official Public Records of Hays County, Texas for the
Development Area withm which such Condominium Unit 15 located Declarant will determime such
votes 1 1ts sole discretion, taking nto account, among other things, the relationship of Condommium
Units to the entire Development Declarant’s determnation regarding the number of votes to which
such Owners will be entitled will be final, binding and conclusive Such determmation of Declarant
may be set forth m the notice filed by Declarant pursuant to Section 10 03 below for the Development
Area within which such Condominium Unit(s) are located Prior to the time any Condominium Units
in a Development Area are conveyed by Declarant to any person not affiliated with Declarant,
Declarant may amend or modify 1ts allocation of votes by fihng an amended notice m the Official
Public Records of Hays County, Texas, setting forth the amended allocation Declarant, m 1ts sole and
absolute discretion, may modify or amend the number of votes previously assigned to a Condominium
Unt if the Improvements actually constructed on the Condommium Unit differ substantially from the
Improvements contemplated to be constructed thereon at the time a notice allocating votes thereto was
ongmally filed In the event of a modification to the votes allocated to a Condomumum Unt,
Declarant will file of record an amended vote determmation setting forth the revised allocation of
votes attributable to such Condommnmum Unit

(¢) In addition to the votes to which Declarant 1s entitled by reason of Section
3 03(a) and Section 3 03(b), for every one (1} vote outstanding 1n favor of any other person or entity,
Declarant will have four (4) additional votes untl the earlier to occur of (1) one hundred and twenty
(120) days after Declarant has conveyed ninety-five percent (95%) of the Lots or Condominium Umts
which may be created out of the Property to owners other than Declarant, or (11) twenty (20) years
after the date this Declaration 1s recorded m the Official Public Records of Hays County, Texas

(d) When more than one person or entity owns a portion of the fee simple mterest m
any Lot or Condommium Unt, all such persons or entities will be Members The vote or votes (or
fraction thereof) for such Lot or Condomintum Unit will be exercised by the person so designated m
writing to the Secretary of the Association by the Owner of such Lot or Condommium Unit (or 1n the
Membership Agreement relating to such Lot 1f required by the Board), and 1n no event will the vote
for such Lot or Condommium Unit exceed the total votes to which such Lot or Condominium 1s
otherwise entitled under this Section 3 03
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(e) The right of any Owner to vote may be suspended by the Association, acting
through the Board, for any period dunng which any Assessment agamst such owners Lot(s) or
Condormnium Umit(s) remam past due, for any period during which such Owner or such Owners’
Lot(s) or Condomnium Unit(s) are 1 violation of this Declaration, and, as provided in Section 3 02(b)
above, for any period duning which such Owner has failed to execute and deliver a Membership
Agreement In addition, Declarant may suspend the right of any Owner to vote during the period such
Owner’s Lot or Condommmum Unit 1s exempt from Assessments m accordance with Section 5 07(0)

3.04 Powers. The Association will have the powers of a Texas nonprofit corporation It wall
further have the power to do and perform any and all acts that may be necessary or proper, for or
incidental to, the exercise of any of the express powers granted to 1t by the laws of Texas or this
Declaration Without 1n any way limiting the generality of the two preceding sentences, the Board,
acting on behalf of the Association, will have the following powers at all times

(a) Rules and Bylaws To make, establish and promulgate, and in 1ts discretion to
amend from time to time, or repeal and re-enact, such rules, regulations, and Bylaws not i conflict
with this Declaration, as 1t deems proper, covering any and all aspects of the Development (including
the operation, maintenance and preservation thereof) or the Association

When you acquire a Lot or Condommnium Unit, you will be required to comply with the
terms of this Declaration, the Development Area Declaration applicable to your Lot or
Condominium Unit, the Design Guidelines, and any rules and regulations adopted by the
Board.

(b) Insurance To obtamn and mamntam mn effect, policies of msurance that, in the
opimon of the Board, are reasonably necessary or appropriate to carry out the Association’s functions

(c) Records To keep books and records of the Association’s affairs, and to make
such books and records, together with current copies of the Master Restrictions available for
mspection by the Owners, Mortgagees, and mnsurers or guarantors of any Mortgage upon request
during normal busiess hours

(d) Assessments To levy and collect assessments, and to determine Assessment
Units, as provided in Article 5 below

(¢) Rught of Entry and Enforcement To enter at any time without notice n an
emergency (or in the case of a non-emergency, after twenty-four (24) hours written notice), without
being hable to any Owner, upon any Lot and into any Improvement thereon or mto any Condominium
Umt for the purpose of enforcing the Master Restrictions or for the purpose of mamtaming or
repairmg any area, Improvement or other facility to conform to this Declaration The expense
incurred by the Association 1n connection with the entry upon any Lot or into any Condommum Unit
and the mamntenance and repair work conducted thereon or therem will be a personal obligation of the
Owner of the Lot or the Condominium Unit so entered, will be deemed a special Assessment aganst
such Lot or Condominium Unit, will be secured by a lien upon such Lot or Condominium Unit, and
will be enforced m the same manner and to the same extent as provided in Article 5 hereof for
Assessments The Association will have the power and authority from time to time, 1 1ts own name
and on 1ts own behalf, or 1n the name of and on behalf of any Owner who consents thereto, to
commence and maintamn actions and suits to enforce, by mandatory Ingjunction or otherwise, or to
restrain and enjom, any breach or threatened breach of the Master Restrictions  The Association 1s
also authorized to settle clamms, enforce liens and take all such action as 1t may deem necessary or
expedient to enforce the Master Restrctions, provided, however, that the Board will never be
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authorized to expend any Association funds for the purpose of bringing suit agamst Declarant, or their
successors or assigns The Association may not alter or demolish any Improvement which has been
approved by the Master Archutectural Control Commuttee (other than Improvements on Commeon Area
or Special Common Area) in enforcing this Declaration before a judicial order authorizing such action
has been obtamned by the Association, or before the written consent of the Owner(s) of the affected
Lot(s) or Condomimium Umt(s) has been obtamed EACH SUCH OWNER WILL INDEMNIFY
AND HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF
THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 3.04(E)
(INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” DOES NOT
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

(f) Legal and Accounting Services To retam and pay for legal and accounting
services necessary or proper in the operation of the Association

(g} Conveyances To grant and convey to any person or entity the real property
and/or other mterest, including fee title, leasehold estates, easements, rights-of-way or mortgages, out
of, 1, on, over, or under any Common Area or Special Common Area for the purpose of constructing,
erecting, operating or mamntaming the following

(1) Parks, parkways or other recreational facilities or structures,
() Roads, streets, sidewalks, signs, street lights, walks, driveways, trails and paths,
(m)  Lines, cables, wires, condutts, pipelines or other devices for utility purposes,

(1v) Sewers, water systems, storm water drainage systems, sprinkler systems and
pipelines, and/or

(V) Any similar improvements or facilities

Nothing set forth above, however, will be construed to permit use or occupancy of any
Improvement or other facility in a way that would violate applicable use and occupancy restrictions
umposed by the Master Restrictions or by any governmental authority

{(h) Manager To retamn and pay for the services of a person or firm (the “Manager”)
to manage and operate the Association, mcluding 1ts property, to the extent deemed advisable by the
Board Additional personnel may be employed directly by the Association or may be furnished by the
Manager Each contract entered nto between the Association and the Manager will be terminable by
the Association without cause upon sixty (60) days written notice to the Manager To the extent
permutted by law, the Board may delegate any other duties, powers and functions to the Manager
THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF THE
BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE
MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.
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(1) Property Services To pay for water, sewer, garbage removal, street lights,
landscaping, gardening and all other utithties, services, repair and maintenance for the Property, and
any Common Area, mcludmg but not limited private or public recreational facilities, easements, roads,
roadways, nights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds, and
lakes

() Other Services and Properties To obtam and pay for any other property and
services, and to pay any other taxes or assessments that the Association or the Board 1s required or
permitted to secure or to pay for pursuant to applicable law (including the Texas Non-Profit
Corporation Act) or under the terms of the Master Restrictions or as determined by the Board

(k) Construction on Common Area To construct new Improvements or additions to
any property owned, leased, or licensed by the Association, subject to the approval of the Master
Architectural Control Commuttee

() Contracts To enter into Bulk Rate Contracts or other contracts or licenses with
Declarant or any third party on such terms and provisions as the Board will determine, to operate and
maintain any Common Area, Special Common Area, or other property, or to provide any service,
including but not lunited to cable, utility, or telecommunication services, or perform any function on
behalf of Declarant, the Board, the Association or the Members

(m) Property Ownership To acquire, own and dispose of all manner of real and
personal property, mcluding habatat, whether by grant, lease, easement, gift or otherwise

(n) Authonty with Respect to Development Area Declaration To do any act, thing

or deed that 1s necessary or desirable, in the judgment of the Board, to implement, admmster or
enforce any Development Area Declaration Any decision by the Association to delay or defer the
exercise of the power and authority granted by this Section 3 04(n) will not subsequently 1 any way
limut, impanr or affect ability of the Association to exercise such power and authonity

(0) Allocation of Votes To determine votes as provided in Section 3 03 above

(p) Membership Privileges To establish rules and regulations governing and
limiting the use of the Common Area and Special Common Area and any Improvements thereon

3.05 Acceptance of Common Area. The Association may acquire, hold, and dispose of any
interest mn tangible and ntangible personal property and real property Declarant and 1ts assignees may
transfer or convey to the Association interests n real or personal property withm or for the benefit of the
Development, or the Development and the general public, and the Association will accept such transfers
and conveyances Such property may be improved or ummproved and may consist of fee simple title,
easements, leases, licenses, or other real or personal property interests Such property will be accepted by
the Association and thereafter will be maintained as Common Area by the Association at 1ts expense for
the benefit of the Development and/or the general public subject to any restrictions set forth n the deed or
other mstrument transferring or assigning such property to the Association Upon Declarant's written
request, the Association will re-convey to Declarant any unimproved real property that Declarant
onginally conveyed to the Association for no payment to the extent conveyed 1 error or needed to make
munor adjustments in property lines

3.06 Indemnification. To the fullest extent permutted by applicable law but without
duplication (and subject to) any nights or benefits arising under the Articles or Bylaws of the Association,
the Association will mdemnify any person who was, or 1s, a party, or 18 threatened to be made a party to
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any threatened pending or completed action, suit or proceeding, whether civil, criminal, administrative or
nvestigative by reason of the fact that he 1s, or was, a director, officer, committee member, employee,
servant or agent of the Association agamst expenses, mcluding attorneys’ fees, reasonably incurred by
him 1n connection with such action, suit or proceeding 1f 1t 15 found and determmed by the Board or a
Court that he (1) acted m good faith and in a manner he reasonably believed to be m, or not opposed to,
the best interests of the Association, or (2) with respect to any crimal action or proceedmg, had no
reasonable cause to believe s conduct was unlawful The termnation of any action, suit or proceeding
by settlement, or upon a plea of nolo contendere or 1ts equivalent, will not of itself create a presumption
that the person did not act in good faith or m a manner which was reasonably believed to be m, or not
opposed to, the best interests of the Association or, with respect to any criminal action or proceeding, had
reasonable cause to believe that his conduct was unlawful

3.07 Insurance. The Board may purchase and maintamn, at the expense of the Association,
msurance on behalf of any person who 1s acting as a director, officer, commttee member, employee,
servant or agent of the Association agamnst any habihty asserted against him or meurred by im m any
such capacity, or ansing out of his status as such, whether or not the Association would have the power to
mdemnify him aganst such hability or otherwise

3.08 Control by Declarant. Notwithstandmg anything to the contrary, Declarant, or 1its
successors or assigns, will have the absolute right to appoint members of the Board and therr SUCCESS0rs
(any appointment of a successor will be a deemed removal of the Board member beng replaced by such
appointment) until the earlier to occur of (1) one hundred and twenty (120) days after Declarant has
conveyed mnety-five percent (95%) of the Lots or Condomimium Umits which may be created out of the
Property to owners other than Declarant, or (1) twenty (20) years after the date this Declaration 1s
recorded in the Official Public Records of Hays County, Texas Declarant, at 1its option, may assign or
delegate, in whole or m part, 1ts rights and powers to the Association, the Board or any other entity
provided such designation 1s in writing

3.09 Bulk Rate Contracts. Without limitation on the generality of the Association powers set
out 1n Section 3 04 heremabove, the Association will have the power to enter mto Bulk Rate Contracts at
any time and from time to time The Association may enter into Bulk Rate Contracts with any service
providers chosen by the Board (including Declarant, and/or any entities in which Declarant, or the owners
ot partners of Declarant are owners or participants, directly or mdirectly) The Bulk Rate Contracts may
be entered mto on such terms and provisions as the Board may determine 1n 1ts sole and absolute
discretion The Association may, at 1ts option and election add the charges payable by such Owner under
such Bulk Rate Contract to the Assessments against such Owner’s Lot or Condominium Unit  In this
regard, 1t 1s agreed and understood that, 1f any Owner fails to pay any charges due by such Owner under
the terms of any Bulk Rate Contract, then the Association will be entitled to coliect such charges by
exercising the same rights and remedies 1t would be entitled to exercise under this Declaration with
respect to the faillure by such Owner to pay Assessments, mcluding without lirmitation the night to
foreclose the lien agaimst such Owner’s Lot or Condominium Umt which 1s reserved under the terms and
provisions of this Declaration In addition, i the event of nonpayment by any Owner of any charges due
under any Bulk Rate Contract and after the lapse of at least twelve (12) days since such charges were due,
the Association may, upon five (5) days’ prior written notice to such Owner (which may run concurrently
with such 12 day period), m addition to all other rights and remedies available at law, equity or otherwise,
terrinate, in such manner as the Board deems appropriate, any utility service or other service provided at
the cost of the Association and not paid for by such Owner (or the occupant of such Owner’s Lot or
Condommium Unit) directly to the applicable service or utility provider Such notice will consist of a
separate mailing or hand delivery at least five (5) days prior to a stated date of terrunation, with the title
“termination notice” or simular language promnently displayed on the notice The notice will mclude the
office or street address where the Owner {or the occupant of such Owner’s Lot or Condommium Umt)
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can make arrangements for payment of the bill and for Te-connection or re-mstitution of service No
utility or cable television service will be disconnected on 4 day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services

ARTICLE 4
INSURANCE

discretion, may deem necessary  Insurance premiums for such policies will be a common expense to be

not provide insurance which covers ap Owner’s Lot, a
Condominium Unit, or any Improvements or personal; property located on a Lot or
contamed within a Condominium Unit.

4.02  Restoration. In the event of any fire or other casualty, the Owner wi] promptly repar,
restore and replace any damaged or destroyed structures to their same exterior condition existing prior to
the damage or destruction thereof Such fepair, restoration or replacement wil be commenced and
completed 1n a good and workmanhike manner using exterior materzals dentical to those ongmally used
m the structures damaged or destroyed To the extent that the Owner fails to commence such repar,
restoration or replacement of substantial or tota] damage or destruction within one hundred and twenty
(120) days after the occurrence of such damage or destruction, and thereafter prosecute same to

agamst the Owner’s Lot or Condonunium Unit EACH SUCH OWNER WILL INDEMNIFY AND
HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES
AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR

ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SEC TION 4.02, EXCEPT FOR SUCH
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF ACTION ARISING BY
REASON OF THE ASSOCIATION®S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.
“GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
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CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS
NEGLIGENCE.

4,03 Mechanic’s and Materialmen’s Lien. Each Owner whose structure 1s repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted under this Article 4,
hereby grants to the Association an express mechanic’s and matenialmen’s lien for the reasonable cost of
such reparr, restoration, or replacement of the damaged or destroyed Improvement to the extent that the
cost of such reparr, restoration or replacement exceeds any insurance proceeds allocable to such repaur,
restoration or replacement and delivered to the Association Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration or replacement, such Owner will execute all
documents sufficient to effectuate such mechanic’s and materialmen’s lien 1 favor of the Association

ARTICLE 5
COVENANT FOR ASSESSMENTS

5.01 Assessments

(a) Assessments established by the Board pursuant to the provisions of this Article V
will be levied against each Lot and Condomintum Unit in amounts determined pursuant to Section
507 below The total amount of Assessments will be determined by the Board pursuant to Section
503,504,505 and/or 5 06

(b) Each Assessment together with such interest thereon and costs of collection as
heremafter provided, will be the personal obligation of the Owner of the Lot or Condominium Unit
agamnst which the Assessment 1s levied and wall be secured by a lien hereby granted and conveyed by
Declarant to the Association against each such Lot and all Improvements thereon and each such
Condominium Unit (such lien, with respect to any Lot or Condommium Unit not mn existence on the
date hereof, will be deemed granted and conveyed at the time that such Lot or Condomimum Unit 15
created) The Association may enforce payment of such Assessments m accordance with the
provistons of this Article

(¢} Declarant may, but 1s not obligated, to reduce Assessments which would
otherwise be levied agamnst Lots and Condommum Units for any fiscal year by the payment of a
subsidy to the Association Any subsidy paid to the Association by Declarant may be treated as a
contribution or a loan, m Declarant’s sole and absolute discretion  Any subsidy and the
charactenization thereof will be disclosed as a hine 1tem 1n the annual budget prepared by the Board
and attributable to such Assessments The payment of a subsidy 1n any given year will not obligate
Declarant to continue payment of a subsidy to the Association m future years

5.02 Maintenance Fund. The Board will establish a mamtenance fund into which will be
deposited all monies paid to the Association and from which disbursements will be made m performing
the functions of the Association under this Declaration The funds of the Association must be used solely
for purposes authonzed by this Declaration, as 1t may from time to time be amended Nothing contained
herein will limut, preclude or impair the estabhishment of other mamtenance funds by a Development Area
Association pursuant to any Development Area Declaration

5.03 Regular Annual Assessments. Prior to the begmning of each fiscal year, the Board will
estimate the expenses to be incurred by the Association during such year in performing 1ts functions and
exercising 1ts powers under this Declaration, including, but not limited to, the cost of all management,
reparr and mamtenance, the cost of providing street and other lighting, the cost of admmistering and
enforcing the covenants and restrictions contained heremn, and will estimate the amount needed to
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maintam a reasonable provision for contingencies and an appropnate replacement reserve, and will give
due consideration to any expected income and any surplus from the prior year’s fund The budget
prepared by the Association for the purpose of determmning Regular Annual Assessments will exclude the
maintenance, repair and management costs and expenses associated with any Special Common Area
Assessments sufficient to pay such estimated net expenses will then be levied at the level of Assessments
set by the Board m 1ts sole and absolute discretion, and the Board’s determination will be final and
binding so long as 1t 1s made m good faith If the sums collected prove madequate for any reason,
mcluding nonpayment of any individual Assessment, the Association may at any time, and from time to
time, levy further Assessments in the same manner All such regular Assessments will be due and
payable to the Association at the begmmning of the fiscal year or during the fiscal year m equal monthly
nstallments on or before the first day of each month, or in such other manner as the Board may designate
1n 1ts sole and absolute discretion

5.04 Special Common Area Assessments. Prior to the beginning of each fiscal year, the
Board will prepare a separate budget covering the estimated expenses to be incurred by the Association to
maintain, repair, or manage any Special Common Area The budget will be an estimate of the amount
needed to maintain, reparr and manage such Special Common Area including a reasonable provision for
contingencies and an appropriate replacement reserve, and will give due consideration to any expected
income and surplus from the prior year’s fund The level of Special Common Area Assessments will be
set by the Board 1n 1ts sole and absolute discretion, and the Board’s determmation will be final and
binding so long as 1t 15 made m good faith If the sums collected prove madequate for any reason,
including non-payment of any mdividual Special Common Area Assessment, the Association may at any
time, and from time to time, levy further Special Common Area Assessments m the same manner as
aforesaid  All such Special Common Area Assessments will be due and payable to the Association at the
beginning of the fiscal year or during the fiscal year in equal monthly mstallments on or before the first
day of each month, or in such other manner as the Board may designate 1n 1ts sole and absolute discretion

5.05 Service Area Assessments Prior to the beginning of each fiscal year, the Board will
prepare a separate budget for each Service Area reflecting the estimated Service Area Expenses to be
mncurred by the Association in the coming year The total amount of estimated Service Area Expenses for
each Service Area will be allocated equally among all Lots and/or Condomimum Units m the benefited
Service Area and will be levied as a Service Area Assessment All amounts that the Association collects
as Service Area Assessments will be held 1n trust for and expended solely for the benefit of the Service
Area for which they were collected and will be accounted for separately from the Association's general
funds If a Development Area Association 1s created which includes all Lots and/or Condommium Units
n a particular Service Area, the Board, 1n 1ts sole discretion, may assign to the Development Area
Association the Assocration’s obligation to provide benefits or services to such Lots and/or Condommium
Unuts and the right of the Association to levy Service Area Assessments for the expenses associated with
such services If the Board assigns such rights and obligations to a Development Area Association, the
Development Area Association will exercise and discharge such nights and obligations exclusively until
such time as the Board notifies the Development Area Association 1n writing that the Association has
elected to assume such nights and obligations

5.06 Special Assessments.

(@) Inaddition to the regular annual Assessments provided for above, the Board may
levy special Assessments whenever m the Board’s opirion such special Assessments are necessary to
enable the Board to carry out the functions of the Association under this Declaration The amount of
any special Assessments will be at the reasonable discretion of the Board In addition to the special
Assessments authorized above, the Association may, i any fiscal year, levy a special Assessment
applicable to that fiscal year only for the purpose of defraymg, in whole or mn part, the cost of any
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construction, reconstruction, repair or replacement of a capital improvement upon the Common Area
or Special Common Area

(b) Any special Assessment levied by the Association for the purpose of defraying,
m whole or in part, costs of any construction, reconstruction, repair or replacement of capital
improvement upon the Common Area will be levied agamst all Owners based on Assessment Units

(c) Any special Assessments levied by the Association for the purpose of defraying
m whole or m part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon any Special Common Area will be levied agamst all Owners who have been
designated as a beneficiary of such Special Common Area and will be allocated among such Owners
based on Assessment Units

(d) At the imitial closing of each residence constructed on a Lot mn the community,
and at each transfer of the property thereafter, a Special Assessment for mamtenance of Capital
Improvements in the amount of $350 will be charged to each buyer and forwarded to the Homeowner
Association’s management company to be placed 1n an mterest bearing account

5.07 Amount of Assessment

(a) The Board will levy Assessments against each “Assessment Unit” (as defined 1n
Section 5 07(b) below) Unless otherwise provided m this Declaration, Assessments levied pursuant
to Section 5 03 and Section 5 06 will be levied umiformly against each Assessment Unit  Special
Common Area Assessments levied pursuant to Section 5 04 will be levied umformly agamst each
Assessment Unit which has been designated as a beneficiary of the Special Common Area to which
such Special Common Area Assessment relates Service Area Assessments levied pursuant to Section
5 05 will be levied uniformly agaimnst each Assessment Unit which has been meluded mn the Service
Area to which such Service Area Assessment relates

(b) Each Lot will constitute one “Assessment Unit” unless otherwise provided 1n
Section 507(c) Each Condommmum Umt will constitute that number of “Assessment Umts” as
determined by Declarant at the time that the Development Area Declaration 1s first recorded m the
Official Public Records of Hays County, Texas for the Development Area within which such
Condomimum Unit 1s located Declarant will determme such Assessment Units i its sole and
absolute discretton, taking nto account, among other things, the relationship of such Condomimum
Units to the entire Development Declarant’s determmation regarding the number of Assessment
Units applicable to each Condomimium Unit will be final, binding and conclusive Such determination
of Declarant (or the Board, as the case may be) may be set forth m the notice filed by Declarant
pursuant to Section 10 05 for the Development Area within which such Condornmnium Umit(s) are
located Declarant, 1 1ts sole and absolute discretion, may modify or amend the number of
Assessment Units previously assigned to a Condommium Unit if the Improvements actually
constructed on the Condomimum Unit differ substantially from the Improvements contemplated to be
constructed thereon at the time the notice allocating Assessment Units thereto was oniginally filed In
the event of a modification to the Assessment Units allocated to a Condominium Unit, Declarant will
file of record an amended notice settmg forth the revised Assessment Umits attributable to the
Condomtnium Umt

(c) Declarant, m Declarant’s sole and absolute discretion, may elect to allocate more
than one “Assessment Un1t” to a Lot An allocation of more than one Assessment Umit to a Lot must
be made m a notice filed by Declarant pursuant to Secfion 1005 or i a Development Area
Declaration for the Development 1n which the Lot 1s located Declarant’s determination regarding the
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number of Assessment Umits applicable to a Lot pursuant to this Section 5 07(c) will be final, binding
and conclusive

(d) Prior to the time any Lots or Condommium Units 1n such Development Area are
conveyed to any person not affiliated with Declarant, Declarant may modify 1ts determmation
regarding the allocation of Assessment Units by filing a notice i the Official Public Records of Hays
County, Texas, setting forth the amended allocation

(¢) Notwithstanding anything 1n this Declaration to the contrary, no Assessments
will be levied upon Lots or Condominium Units owned by Declarant

(f) Declarant may, m 1ts sole discretion, elect to (1) exempt any un-platted or
unimproved portion of the Development, Lot or Condormmum Unit from Assessments, or (1) delay
the levy of Assessments agamst any un-platted, unimproved or improved portion of the Development,
Lot or Condominium Unit

5.08  Late Charges. If any Assessment, whether regular or special, 1s not paid by the due date
applicable thereto, the Owner responsible for the payment may be required by the Board, at the Board’s
election at any time and from time to time, to pay a late charge n such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be a charge upon the Lot or
Condommmum Umit owned by such Owner, collectible 1 the manner as provided for collection of
Assessments, including foreclosure of the lien agamst such Lot or Condomimium Unt, provided,
however, such charge will never exceed the maximum charge permutted under apphcable law

5.09 Owner’s Personal Obligation for Payment of Assessments. Assessments levied as

provided for herem will be the personal and individual debt of the Owner of the Lot or Condomnium
Unut against which are levied such Assessments No Owner may exempt himself from liability for such
Assessments In the event of default in the payment of any such Assessment, the Owner of the Lot or
Condormnium Unit will be obligated to pay interest on the amount of the Assessment at the highest rate
allowed by applicable usury laws then m effect on the amount of the Assessment from the due date
therefor (or 1f there 1s no such highest rate, then at the rate of 1 and 1/2% per month), together with all
costs and expenses of collection, includmng reasonable attorneys fees

5.10  Assessment Lien and Foreclosure. The payment of all sums assessed m the manner
provided 1n this Article 1s, together with late charges as provided m Section 5 08 and interest as provided
n Section 5 09 hereof and all costs of collection, meluding attorney's fees as herem provided, secured by
the continuing Assessment lien granted to the Association pursuant to Sectron 5 0] (b) above, and will
bind each Lot or Condominium Unit 1n the hands of the Owner thereof, and such Owner’s heirs, devisees,
personal representatives, successors or assigns The aforesaid lien will be superior to all other liens and
charges agamst such Lot or Condommum Unt, except only for tax liens and all sums secured by a first
mortgage lien or first deed of trust lien of record, to the extent such lien secures sums borrowed for the
acquisition or improvement of the Lot or Condominium Unit 1n question, provided such Mortgage was
recorded 1n the Official Pubhc Records of Hays County, Texas before the delinquent Assessment was
due The Association will have the power to subordmate the aforesaid Assessment lien to any other hen
Such power will be entirely discretionary with the Board, and such subordination may be signed by an
officer of the Association The Association may, at 1ts option and without prejudice to the priority or
enforceability of the Assessment hien granted hereunder, prepare a wntten notice of Assessment lien
setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot or Condomimum
Unit covered by such hen and a description of the Lot or Condomnium Uit Such notice may be signed
by one of the officers of the Association and will be recorded 1 the Official Public Records of Hays
County, Texas Each Owner, by accepting a deed or ownership interest to a Lot or Condomimium Unit
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subject to this Declaration will be deemed conclusively to have granted a power of sale to the Association
to secure and enforce the Assessment lien granted hereunder Such lien for payment of Assessments may
be enforced by the non-judicial foreclosure of the defaulting Owner's Lot or Condomimum Unit by the
Association in like manner as a real property mortgage with power of sale under Tex Pro Code § 51 002

(For such purpose, Robert D Burton of Travis County, Texas, 1s hereby designated as trustee for the
benefit of the Association, with the Association at all imes retamming the power to remove any trustee
with or without cause and to appownt a successor trustee without the consent or joinder of any other
person ) The Assessment liens and rights to foreclosure thereof will be m addition to and not mn
substitution of any other rights and remedies the Assoctation may have by law and under this Declaration,
ncluding the rights of the Association to mstitute suit against such Qwner personally obhigated to pay the
Assessment and/or for foreclosure of the aforesaid lien judicially In any foreclosure proceeding, whether
judicial or non-judicial, such Owner will be required to pay the costs, expenses and reasonable attorney's
fees mcurred  The Association will have the power to bid (in cash or by credit against the amount secured
by the lien) on the property at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey
or otherwise deal with the same Upon the wnitten request of any Mortgagee, the Association will report
to said Mortgagee any unpaid Assessments remarning unpaid for longer than thirty (30) days after the
same are due The lien hereunder will not be affected by the sale or transfer of any Lot or Condommium
Unit, except, however, that i the event of foreclosure of any first-hen Mortgage securing indebtedness
meurred to acquire such Lot or Condormnium Umat, the lien for any Assessments that were due and
payable before the foreclosure sale will be extinguished, provided that past-due Assessments will be paid
out of the proceeds of such foreclosure sale only to the extent that funds are available after the satisfaction
of the mdebtedness secured by the first hen Mortgage The provisions of the precedmg sentence will not,
however, relieve any subsequent Owner (including any Mortgagee or other purchaser at a foreclosure
sale) from paymg Assessments becomimng due and payable after the foreclosure sale Upon payment of all
sums secured by a lien of the type described m this Section 5 09, the Association will upon the request of
the Owner execute a release of lien relating to any lien for which written notice has been filed as provided
above, except 1n circumstances m which the Association has already foreclosed such lien Such release
will be signed by an officer of the Assoctation NOTWITHSTANDING ANY PROVISION IN THIS
SECTION 5.10 TO THE CONTRARY, THE ASSOCIATION WILL NOT HAVE THE
AUTHORITY TO FORECLOSE ON A CONDOMINIUM UNIT FOR NON-PAYMENT OF
ASSESSMENTS IF THE ASSESSMENTS CONSIST SOLELY OF FINES. In addition to the lien
hereby retained, in the event of nonpayment by any Owner of any Assessment and after the lapse of at
least twelve (12) days since such payment was due, the Association may, upon five (5) days’ prier written
notice (which may run concurrently with such 12 day period) to such Owner, 1n addition to all other nights
and remedies available at law, equity or otherwise, terminate, m such manner as the Board deems
appropriate, any utility or cable service provided through the Association and not paid for directly by a
Owner or occupant to the utility provider Such notice will constst of a separate mailing or hand delivery
at least five (5) days pror to a stated date of disconnection, with the title “termunation notice™ or strmtlar
language promnently displayed on the notice The notice will mclude the office or street address where
the Owner or the Owner’s tenant can make arrangements for payment of the bill and for reconnection of
service Utility or cable service will not be disconnected on a day, or mmmediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services Except as
otherwise provided by applicable law, the sale or transfer of a Lot or Condormmum Unit will not relieve
the Owner of such Lot or Condommum Umt or such Owner’s transferee from liability for any
Assessments thereafter becoming due or from the lien associated therewith If an Owner conveys 1ts Lot
or Condominium Umit and on the date of such conveyance Assessments agamst the Lot or Condormnium
Unit remain unpaid, or said Owner owes other sums or fees under this Declaration to the Association, the
Owner will pay such amounts to the Association out of the sales price of the Lot or Condominium Unit,
and such sums will be paid mn preference to any other charges against the Lot or Condominium Unit other
than a first lien Mortgage or Assessment Liens and charges 1n favor of the State of Texas or a political
subdivision thereof for taxes on the Lot or Condormnium Unit which are due and unpard The Owner
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conveymg such Lot or Condommium Unit will remam personally Liable for all such sums until the same
are fully paid, regardless of whether the transferee of the Lot or Condomumum Unit also assumes the
obligation to pay such amounts The Board may adopt an administrative transfer fee to cover the
admunistrative expenses associated with updating the Association’s records upon the transfer of a Lot or
Condominium Unit to a third party

If you fail to pay assessments to the Association, you may lose title to your Lot or
Condominium Unit if the Association forecloses its assessment lien.

5.11 Exempt Property. The following area withmn the Development will be exempt from the
Assessments provided for in this Article

(a) All arca dedicated and accepted by public authority, by the recordation of an appropriate
document i the Official Records of Hays County, Texas,

(b) The Common Area and the Special Common Area, and
(c) Any portion of the Property or Development owned by Declarant

No portion of the Property will be subject to the terms and provisions of this Declaration, and no
portion of the Property (or any owner thereof) will be obligated to pay assessments hereunder unless and
until such Property has been made subject to the terms of this Declaration by the filing of a notice of
applicabihty m accordance with Section 10 05 below

5.12 Fines and Damages Assessment. The Board may assess fines against an Owner for
violations of any restriction set forth i this Declaration, any Development Area Declaration, the Design
Gudelines, or any rules adopted by the Board which have been commutted by an Owner, an occupant of
the Owner’s Lot or Condommum Unit, or the Owner or occupant’s family, guests, employees,
contractors, agents or mvitees Any fine and/or charge for damage levied n accordance with this Section
5 12 will be considered an Assessment pursuant to this Declaration Each day of violation may be
considered a separate violation 1f the violation continues after written notice to the Owner The Board
may assess damage charges agamst an Owner for pecuniary loss to the Association from property damage
or destruction of Common Area or Special Common Area or any facilities located by the Owner or the
Owner’s family, guests, agents, occupants, or tenants The Manager will have authonity to send notices to
alleged violators, informing them of their violations and asking them to comply with the rules and/or
infornmng them of potential or probable fines or damage assessments The Board may from time to time
adopt a schedule of fines

The procedure for assessment of fines and damage charges will be as follows
(a) the Association, acting through an officer, Board member or Manager, must give
the Owner notice of the fine or damage charge not later than thirty (30) days after the assessment of
the fine or damage charge by the Board,

(b) the notice of the fine or damage charge must describe the violation or damage,

(c} the notice of the fine or damage charge must state the amount of the fine or
damage charge,

20
8-27-05




Bk Vol
05031347 OPR 2795

(d) the notice of a fine or damage charge must state that the Owner will have thirty
(30) days from the date of the notice to request a hearing before the Board to contest the fine or
damage charge, and

(e} the notice of a fine must allow the Owner a reasonable time, by a specified date,
to cure the violation and avoid the fine unless the Owner was given notice and a reasonable
opportunuty to cure a simular violation within the preceding six (6) months

Fine and/or damage charges are due immediately after the expiration of the thirty (30) day period
for requesting a hearing  If a hearing 1s requested, such fines or damage charges will be due immediately
after the Board’s decision at such hearing, assuming that a fine or damage charge of some amount 1s
confirmed by the Board at such hearmng

The payment of each fine and/or damage charge levied by the Board against the Owner of a Lot
or Condomunium Umt 15, together with interest as provided m Section 5 09 hereof and all costs of
collection, including attorney’s fees as heremn provided, secured by the hen granted to the Association
pursuant to Section 5 01(b) of this Declaration Unless otherwise provided 1n this Section 5 12, the fine
and/or damage charge will be considered an Assessment for the purpose of this Article, and will be
enforced m accordance with the terms and provisions governing the enforcement of assessments pursuant
to this Article 5

ARTICLE 6
MASTER ARCHITECTURAL CONTROL COMMITTEE

Declarant has a substantial mnterest in ensuring that improvements withm the Development
maintam and enhance Declarant’s reputation as a commumty developer and do not impair Declarant’s
ability to market and sell all or any portion of the Property Until Declarant has delegated 1ts right to
appomt and remove all members of the Master Architectural Control Commuttees to the Board as
provided m Section 6 02(a) below, the Master Architectural Control Commuttee will be acting solely in
Declarant's mterest and will owe no duty to any other Owner or the Association

6.01 Construction of Improvements. No Improvement may be erected, placed, constructed,
pamted, altered, modified or remodeled on any Lot, on Condommium Unit, and no Lot or Condommum
Umt may be re-subdivided or consolidated with other Lots, Condominium Umts or Property, by anyone
other than Declarant without the prior written approval of the Master Architectural Control Commuttee

6.02 Master Architectural Control Committee

(a) Composttion The Master Architectural Control Commuttee will be composed of
not more than five (5) persons (who need not be Members or Owners) appointed as provided below,
who will review Improvements proposed to be made by any Owner other than Declarant Declarant
will have the night to appoint and remove (with or without cause) all members of the Master
Architectural Control Commuttee Declarant may delegate this night to the Board by written
mstrument, and thereafter, the Board will have the right to appoint and remove {(w1th or without cause)
all members of the Master Architectural Control Commuttee Any delegation by Declarant of the right
to appoint and remove all members of the Master Architectural Control Commuttee may be withdrawn
until Declarant’s right to appomt members of the Board, pursuant to Section 3 08 has termmated [f
Declarant withdraws 1ts delegation to the Board of the night to appoint and remove all members of the
Master Architectural Control Commuttee, then on the date of such withdrawal, Declarant will have the
right to appont and remove (with or without cause) all members of the Master Architectural Control
Commuttee Declarant, at 1ts option, may create and assign specific duties and responsibilities to one
or more sub-commuttees consisting of members and/or nonmembers of the Master Architectural
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Control Commuttee In the event responsibilities and duties are assigned to a sub-commuttee, those
responsibiities and duties will no longer be discharged by the Master Architectural Control
Commuttee unless the sub-comrttee exercising such duties and responsihilities 1s dissolved by
Declarant The nght to create, dissolve, and appoint members of such sub-commuttees will reside
exclusively with Declarant until such time as Declarant has delegated 1ts nght to appoint members of
the Master Architectural Control Commuttee to the Board The Master Architectural Control
Commuttee will have the nght to employ consultants and advisors as 1t deems necessary or

appropriate

(b) Submission and Approval of Plans and Specifications Construction plans and

specifications or, when an Owner destres solely to re-subdivide or consolidate Lots or Condominium
Units, a proposal for such construction, or re-subdivision or consolidation will be submitted m
accordance with the Design Guidehnes or any additional rules adopted by the Master Architectural
Control Commuttee together with any review fee which 1s mposed by the Master Architectural
Control Commuttee m accordance with Section 6 02(c) to the Master Architectural Control Commuttee
at the offices of Declarant, at 10801-2 Mopac Expwy North. Suite 400 Austin, Texas 78759,
Attention Highpointe Architectural Reviewer, or such other address as may hereafter be designated in
writing from time to time No re-subdivision or consolidation will be made, nor any Improvement
placed or allowed on any Lot or Condormimium Unit, until the plans and specifications and the builder
which the Owner intends to use to construct the proposed structure or Improvement have been
approved n writing by a majority of the members of the Master Architectural Control Commuttee
The Master Architectural Control Commuittee may, in reviewing such plans and specifications consider
any information that 1t deems proper, mcluding, without hmutation, any permuts, environmental impact
statements or percolation tests that may be required by the Master Architectural Control Commuttee or
any other entity, and harmony of external design and location 1n relation to surrounding structures,
topography, vegetation, and finished grade elevation The Master Architectural Control Commuttee
may postpone 1ts review of any plans and specifications submutted for approval pending receipt of any
information or material which the Master Architectural Control Commuttee, 1n 1ts sole discretion, may
require  Site plans must be approved by the Master Architectural Control Commuttee prior to the
clearmg of any Lot, or the construction of any Improvements The Master Architectural Control
Commuttee may refuse to approve plans and specifications for proposed Improvements, or for the
re-subdivision or consolidation of any Lot or Condomimnium Uit on any grounds that, in the sole and
absolute discretion of the Master Architectural Control Commuttee, are deemed sufficient, mcluding,
but not limuted to, purely aesthetic grounds and/or noncompliance with Article 12 of this Declaration

(c) Arclutectural Guidehines Declarant wall adopt the mtial Design Guidelnes
The Master Archrtectural Control Commuttee, or any sub-commuttee thereof created pursuant to
Section 6 02(a) (but any amendment to the Design Guidelines made by a sub-commuttee will only
apply to the Improvements under the jurisdiction of such sub-commuttee) will have the power, from
time to time, to amend, modify, or supplement the Design Guidelines In the event of any confhct
between the terms and provisions of the Design Guidehnes and the terms and provisions of this
Declaration, the terms and provisions of this Declaration will control In addition, the Master
Architectural Control Commuttee will have the power and authorty to impose a fee for the review of
plans, specifications and other documents and mformation submtted to 1t pursuant to the terms of this
Declaration Such charges will be held by the Master Architectural Control Commuttee and used to
defray the admunistrative expenses ncurred by the Master Architectural Control Commuttee 1n
performing 1ts duties hereunder, provided, however, that any excess funds held by the Master
Architectural Control Commuttee will be distributed to the Association at the end of each calendar
year The Master Architectural Control Commuttee will not be required to review any plans until a
complete submuttal package, as required by this Declaration and the Design Guidelines, 1s assembled
and submitted to the Master Architectural Control Commuttee The Master Architectural Control
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Commuttee will have the authority to adopt such additional procedural and substantive rules and
guidelines (including, without hrmtation, the mmposition of any requirements for certificates of
comphance or completion relating to any Improvement), not i conflict with this Declaration, as 1t
may deem necessary or appropriate in connection with the performance of its duttes hereunder

(d) Actions of the Master Architectural Control Commuttee The Master
Architectural Control Commuttee may, by resolution unanimously adopted in writing, designate one or
two of 1ts members, or an agent acting on 1ts behalf, to take any action or perform any duties for and
on behalf of the Master Architectural Control Commuttee, except the granting of vanances In the
absence of such designation, the vote of a majonity of all of the members of the Master Architectural
Control Commuttee taken at a duly consfituted meeting will constitute an act of the Master
Architectural Control Commuittee

(e) Failure to Act In the event that any plans and specifications are submutted to the
Master Architectural Control Commuttee as provided heremn, and the Master Architectural Control
Commuttee fails either to approve or reject such plans and specifications for a penod of forty-five (45)
days followmng such submussion, no approval by the Master Architectural Control Commuttee will be
required, and approval of such plans and specifications will be presumed, provided, however, that
such forty-five (45) day period will not begm to run until all mformation required to be subrmtted by
the Master Architectural Control Commuttee to assist 1n 1ts review of any plans or specifications has
been recerved by the Master Architectural Control Commuttee  Any failure of the Master
Architectural Control Commuttee to act upon a request for a variance will not be deemed a consent to
such vanance, and the Master Architectural Control Commuttee’s written approval of all requests for
variances will be expressly required

(f) Vanances With the exception of Article 12 of this Declaration, the Master
Archutectural Control Comrnuttee may grant vartances from compliance with any of the provisions of
this Declaration or any Development Area Declaration, mcludmg, but not limited to, restrictions upon
height, size, shape, floor areas, land area, placement of structures, set-backs, building envelopes,
colors, matenals, or land use, when, n the opinion of the Master Architectural Control Commuttee, mn
1ts sole and absolute discretion, such variance 1s justified due to visual or aesthetic considerations or
unusual circumstances  All vaniances must be evidenced m writing and must be signed by at least a
majorty of the members of the Master Architectural Control Commuttee Plans and specifications
which have been approved by the Master Architectural Control Commuttee without conditions or
exceptions and which reflect deviations from this Declaration or any Development Area Declaration
will constitute a writing for the purpose of the foregoing sentence If a vamance 1s granted, no
viclation of the covenants, conditions, or restrictions contammed 1n this Declaration or any
supplemental declaration will be deemed to have occurred with respect to the matter for which the
variance was granted The granting of such vanance will not operate to wairve or amend any of the
terms and provisions of this Declaration, or any supplemental declaration, for any purpose except as to
the particular property and n the particular instance covered by the variance, and such variance will
not be considered to establish a precedent for any future watver, modification, or amendment of the
terms and provisions of this Declaration Variance to the provisions of Article 12 can be granted only
1 accordance with Section 12 13

(g) Duration of Approval The approval of the Master Architectural Control
Commuttee of any plans and specifications, whether by actron or maction, and any variances granted
by the Master Architectural Control Commuttee will be valid for a period of one hundred and twenty
(120) days only If construction in accordance with such plans and specifications or variance 1s not
commenced within such one hundred and twenty (120) day period and diligently prosecuted to
completion thereafter, the Owner will be required to resubmut such plans and spectfications or request
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for a vanance to the Master Architectural Control Comrmuttee, and the Master Architectural Control
Commuttee will have the authority to re-evaluate such plans and specifications m accordance with this
Section 6 02(g) and may, n addition, consider any change m circumstances which may have occurred
since the time of the original approval

(h) No Wayver of Future Approvals The approval of the Master Architectural
Control Comnmuttee to any plans or specifications for any work done or proposed m connection with
any matter requiring the approval or consent of the Master Arclutectural Control Commttee wiil not
be deemed to constitute a wawver of any right to withhold approval or consent as to any plans and
specifications on any other matter, subsequently or additionally submutted for approval by the same or
a dafferent person, nor will such approval or consent be deemed to establish a precedent for future
approvals by the Master Architectural Control Commuttee

() Non-Liabihity of Commuttee Members Neither the Master Architectural Control

Commttee, nor any member will be liable to any Owner or to any other person for any loss, damage
or mjury arising out of the performance of the Master Architectural Control Commuttee’s duties under
this Declaration, unless such loss, damage, or injury 1s due to the willful musconduct or bad farth of the
Master Architectural Control Commuttee or one or more of 1ts members, as the case may be

ARTICLE 7
MORTGAGE PROVISIONS
The following provisions are for the benefit of holders, msurers and guarantors of first Mortgages
on Lots or Condomunium Units within the Development The provisions of this Article apply to the
Declaration and the Bylaws of the Association

7.01 Notice of Action. An mstitutional holder, msurer, or guarantor of a first Mortgage which
provides a wrntten request to the Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Lot or Condommium Umit to which 1ts Mortgage relates
(thereby becoming an “Eligible Mortgage Holder™), will be entitled to timely wntten notice of

(@) Any condemnation loss or any casualty loss which affects a material portion of
the Development or which affects any Lot or Condommium Unit on which there 1s an Elgible
Mortgage held, msured, or guaranteed by such Eligible Mortgage Holder, or

(b) Any delinquency in the payment of assessments or charges owed for a Lot or
Condommium Unit subject to the Mortgage of such Eligible Mortgage Holder, where such
delinquency has continued for a period of sixty (60) days, or any other violation of the Master
Restrictions relating to such Lot or Condormmium Unit or the Owner or occupant which 1s not cured
within sixty (60) days, or

{c) Any lapse, cancellation, or material modification of any msurance policy
maintamned by the Association, or

(d) Any proposed action which would require the consent of a specified percentage
of Eligible Mortgage Holders

7.02  Examination of Books. The Association will permut Mortgagees to examime the books
and records of the Association during normal busmess hours
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7.03  Taxes, Assessments and Charges. All taxes, assessments and charges that may become
liens prior to first lien mortgages under applicable law will relate only to the mdividual Lots or
Condominium Umts and not to any other portion of the Development

ARTICLE 8
GENERAL PROVISIONS

8.01 Term. Upon the filing of a notice pursuant to Section 10 05, the terms, covenants,
conditions, restrictions, easements, charges, and liens set out m this Declaration will run with and bind the
portion of the Property described 1n such notice, and will mnure to the benefit of and be enforceable by the
Association, and every Owner, mcluding Declarant, and therr respective legal representatives, heirs,
successors, and assigns, for a term begmning on the date this Declaration 1s recorded i the Official
Records of Hays County, Texas, and continmng through and mcluding January 1, 2051, after which time
this Declaration will be automatically extended for successive periods of ten (10) years unless a change
(the word “change” meamng a termination, or change of term or renewal term) 1s approved 1 a resolution
adopted by Members entitled to cast at least seventy percent (70%) of the total number of votes of the
Association, voting 1n person or by proxy at a meeting duly called for such purpose, written notice of
which will be given to all Members at least thirty (30) days in advance and will set forth the purpose of
such meeting, provided, however, that such change will be effective only upon the recording of a certified
copy of such resolution in the Official Public Records of Hays County, Texas Notwithstanding any
provision 1n this Section 8 01 to the contrary, 1f any provision of this Declaration would be unlawful,
void, or voidable by reason of any Texas law restricting the period of time that covenants on land may be
enforced, such provision will expire (twenty one) 21 years after the death or the last survivor of the now
living descendants of Elizabeth II, Queen of England

8.02 Eminent Domain. In the event 1t becomes necessary for any public authonty to acquire
all or any part of the Common Area or Special Common Area for any public purpose during the period
this Declaration 1s n effect, the Board 1s hereby authorized to negotiate with such public authonity for
such acquisttion and to execute mstruments necessary for that purpose  Should acquisitions by emiment
domain become necessary, only the Board need be made a party, and 1n any event the proceeds received
will be held by the Association for the benefit of the Owners In the event any proceeds attributable to
acquisition of Common Area are paid to Owners, such payments will be allocated on the basis of
Assessment Units and pard jomntly to the Owners and the holders of first Mortgages or deeds of trust on
the respective Lot In the event any proceeds attributable to acquisition of Special Common Area are paid
to Owners who have been designated as a beneficiary of such Special Common Area, such payment will
be allocated on the basis of Assessment Units and paid jointly to such Owners and the holders of first
Mortgages or deeds of trust on the respective Lot

8.03 Amendment. With the exception of the provisions of Article 12, this Declaration may be
amended or termmated by the recording m the Official Public Records of Hays County, Texas, of an
Instrument executed and acknowledged by (1) Declarant acting alone, or () by the president and
secretary of the Association setting forth the amendment and certifying that such amendment has been
approved by Declarant (unless Declarant has relinquished such right by written mstrument recorded n the
Official Public Records of Hays County, Texas) and Members entitled to cast at least seventy percent
(70%) of the number of votes entitled to be cast by members of the Association No amendment will be
effective without the written consent of Declarant, 1ts successors or assigns Specifically, and not by way
of limitation, Declarant may unilaterally amend this Declaration or and Development Area Declaration
(a) to bring any provision mto compliance with any applicable governmental statute, rule, regulation, or
judicial determination, (b) to enable any reputable title nsurance company to issue title insurance
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coverage on any Lot or Condommnmum Unit, (c) to enable any mstitutional or governmental lender,
purchaser, msurer or guarantor of mortgage loans, mcluding, for example, the Federal Home Loan
Mortgage Corporation, to make, purchase, msure or guarantee mortgage loans on Lots and/or
Condomiium Units, or (d) to comply with any requirements promulgated by a local, state or
governmental agency, mncludmng, for example, the Department of Housing and Urban Development
Amendments to, or the termination of Article 12 may only occur m accordance with Section 12 13 of this
Declaration  Unless termimated mn accordance with Section 12 13, the provisions of Article 12 shall
survive the termmation of the remamder of this Declaration and shall remamn m full force and effect
together with any other provisions of this Declaration which are necessary to fully implement and enforce
the provisions of said Article 12 as 1f the same had not been termnated pursuant to this Section § 03

8.04 Roadway and Utility Easements. Declarant reserves the night to locate, relocate,

construct, erect, and maintamn or cause to be located, relocated, constructed, erected, and mamtamed m
and on any streets maintamed by the Association, or areas conveyed to the Association, or areas reserved
or held as Common Area or Special Common Area, roadways, sewer lines, water Iines, electrical hines
and conduits, and other pipehnes, condwits, wires, and any pubhc utihty function beneath or above the
surface of the ground with the night of access to the same at any time for the purposes of repair and
maintenance

8.05 Enforcement. The Association or Declarant will have the nght to enforce, by a
proceeding at law or m equity, all restrictions, conditions, covenants, reservations, liens, charges and
other terms now or hereafter imposed by the provisions of this Declaration Additionally, with respect to
the provisions of Article 12, LCRA, or any other “district’ (as that term 1s defined m Chapter 49, TEXAS
WATER CODE) with jurisdiction over the Property shall also have the limited right to enforce the
provisions of said Article 12 pursuant to this Section 8 05 Failure to enforce any nght, provision,
covenant, or condition granted by this Declaration will not constitute a warver of the right to enforce such
right, provision, covenants or condition in the future

8.06 Higher Awthority. The terms and provisions of this Declaration are subordinate to
federal and state law, and local ordmances Generally, the terms and provisions of this Declaration are
enforceable to the extent they do not violate or conflict with local, state, or federal law or ordmance

NOTICE
Users of this Declaration, any Development Area Declaration, and the Design Guidelines
should periodically review statutes and court rulings that may modify or nullify the terms
and provisions of those documents or their enforcement, or which may create rights or
duties not contemplated therein.

8.07 Severability. If any provision of this Declaration, includimg without himtation the
provisions of Article 12, 1s held to be mnvalid by any court of competent jurisdiction, such mvahdity wall
not affect the validity of any other provision of this Declaration, or, to the extent permitted by applicable
law, the validity of such provision as appled to any other person or entity

8.08 Conflicts. If there 1s any conflict between the provisions of this Declaration, the Articles
of Incorporation, the Bylaws, or any rules and regulations adopted pursuant to the terms of such
documents, or any Development Area Declaration, the provisions of this Declaration will govern

8.09 Gender. Whenever the context so requires, all words herein 1n the male gender will be
deemed to include the female or neuter gender, all smgular words will include the plural, and all plural
words will include the singular
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8.10 Acceptance by Grantees. Each grantee of Declarant of a Lot, Condommum Unit, other
real property interest in the Development, by the acceptance of 2 deed of conveyance, or each subsequent
purchaser, accepts the same subject to all terms, restrictions, conditions, covenants, reservations,
easements, liens and charges, and the jurnisdiction rights and powers created or reserved by this
Declaration or to whom this Declaration 1s subject, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared Furthermore, each grantee agrees that no
assignee or successor to Declarant hereunder will have any hiability for any act or omission of Declarant
which occurred prior to the effective date of any such succession or assignment All impositions and
obligations hereby imposed will constitute covenants running with the land within the Development, and
will bind any person having at any time any interest or estate i the Development, and will mnure to the
benefit of each Owner 1n hike manner as though the provisions of this Declaration were recited and
stipulated at length 1n each and every deed of conveyance

8.11 Damage and Destruction,

(a) Promptly after damage or destruction by fire or other casualty to all or any part of
the Common Area or Special Common Area covered by msurance, the Board, or its duly authorized
agent, will proceed with the filimg and adjustment of all claims ansmg under such msurance and
obiain reliable and detailed estimates of the cost of repair of the damage Reparr, as used m this
Section § 11(a), means repairmg or restormng the Common Area or Special Common Area to
substantially the same condition as existed prior to the fire or other casualty

(b) Any damage to or destruction of the Common Area or Special Common Area
will be repaired unless a majority of the Board decides within sixty (60) days after the casualty not to
repar If for any reason either the amount of the insurance proceeds to be paid as a result of such
damage or destruction, or reliable and detailed estimates of the cost of repair, or both, are not made
avatlable to the Association within said period, then the period will be extended until such mformation
will be made available

(c) In the event that 1t should be determmed by the Board that the damage or
destruction of the Common Area or Special Common Area will not be repaired and no alternative
Improvements are authortzed, then the affected portion of the Common Area or Special Common
Area will be restored to 1ts natural state and maintamed as an undeveloped portion of the Common
Area by the Association 1n a neat and attractive condition

(d) If msurance proceeds are paid to restore or repair any damaged or destroyed
Common Area, and such proceeds are not sufficient to defray the cost of such repair or restoration, the
Board will levy a special Assessment, as provided m Arficle 5, agamnst all Owners  Additional
Assessments may be made in like manner at any time during or followmg the completion of any
repair

(e} If msurance proceeds are paid to restore or repair any damaged or destroyed
Special Common Area, and such proceeds are not sufficient to defray the cost of such repair or
restoration, the Board will levy a special Assessment, as provided 1n Article 5, agamst all Owners
designated as a beneficiary of such Special Common Area Additional Assessments may be made 1n
like manner at any time durng or following the completion of any repair

(D In the event that any proceeds of msurance policies are paid to Owners as a result
of any damage or destruction to any Common Area, such payments will be allocated based on
Assessment Units and paid jomtly to the Owners and the holders of first Mortgages or deeds of trust
on their Lots or Condominium Units
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(g) Inthe event that any proceeds of insurance policies are paid to Owners as a result
of any damage or destruction to Special Common Area, such payments will be allocated based on
Assessment Umits and will be paid jomtly to the Owners who have been designated as a beneficiary of
such Special Common Area and the holders of first Mortgages or deeds of trust on their Lots or
Condomimum Unuts

(h) In the event that any proceeds of msurance policies are paid to Owners, such
payments will be allocated based on Assessment Unuts and will be paid jointly to the Owners and the
holders of first Mortgages or deeds of trust on their Lots or Condominium Unats

8.12  No Partition. Except as may be permutted m this Declaration or amendments thereto, no
physical partition of the Common Area or Spectal Common Area or any part will be permutted, nor will
any person acquinng any interest in the Development or any part seek any such judicial partition unless
the Development in question has been removed from the provisions of this Declaration pursuant to
Section 10 04 below Ths Section 8 12 will not be construed to prohibit the Board from acquirmg and
disposing of tangible personal property or from acquirmg title to real property that may or may not be
subject to this Declaration, nor will this provision be constructed to prohibit or affect the creation of a
condominium regime m accordance with the Texas Uniform Condomunium Act

8.13  Notices. Any notice permitted or required to be given to any person by this Declaration
will be m writing and may be delivered exther personally or by mail If delivery 1s made by mail, 1t will
be deemed to have been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a
copy of the same has been deposited 1n the Umted States mail, postage prepaid, addressed to the person at
the address given by such person to the Association for the purpose of service of notices Such address
may be changed from time to time by notice 1n writing given by such person to the Association

ARTICLE 9
EASEMENTS

9.01 Right of Ingress and Egress. Declarant, its agents, employees and designees will have a
night of ingress and egress over and the night of access to the Common Area or Special Common Area to
the extent necessary to use the Common Area or Special Common Area and the right to such other
temporary uses of the Common Area or Special Common Area as may be required or reasonably
desirable (as determuned by Declarant 1n 1ts sole discretion) in connection with the construction and
development of the Development

9.02 Reserved Easements. All dedications, limmtations, restrictions and reservations shown
on any Plat and all grants and dedications of easements, rights-of-way, restrictions and related rights
made by Declarant prior to the Development becoming subject to this Declaration are incorporated heremn
by reference and made a part of this Declaration for all purposes as 1f fully set forth herein, and will be
construed as bemg adopted in each and every contract, deed or conveyance executed or to be executed by
or on behalf of Declarant Declarant reserves the right to relocate, make changes 1n, and additions to said
casements, rights-of-way, dedications, lirmtations, reservations and grants for the purpose of most
efficiently and economically developing the Development

9.03  Utility Easements. Declarant hereby reserves unto rtself and Declarant’s successors and
assigns a perpetual non-exclusive easement over and across the Development for (1) the nstallation,
operation and maintenance of utilities and associated mfrastructure to serve the Development and any
other property owned by Declarant, (1) the mstallation, operation and maintenance of cable lines and
associated infrastructure for sending and recerving data and/or other electronic signals, security and
similar services to serve the Development and any other property owned by Declarant, and (1) the
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mstallation, operation and mamtenance of, walkways, pathways and trails, drainage systems, street lights
and signage to serve the Development and any other property owned by Declarant Declarant will be
entitled to umlaterally assign the easements reserved hereunder to any third party who owns, operates or
maintains the facilities and improvements described in (1} through (111) of this Sectzon 9 03 The exercise
of the easement reserved herem will not extend to permitting entry mto any residence, nor will 1t
unreasonably imterfere with the use of any Lot or Condominium Unit or residence or Improvement
constructed thereon

9.04 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
nights reserved by Declarant pursuant to the terms and provistons of this Declaration, each Owner, by
accepting a deed to a Lot or Condommium Unit and each Mortgagee, by accepting the benefits of a
Mortgage agamst a Lot or Condominium Umt, and any other third party by acceptance of the benefits of a
mortgage, deed of trust, mechanic’s lien contract, mechamc’s lien claim, vendor’s hien and/or any other
secunity interest agamnst any Lot or Condomnium Unit, will thereby be deemed to have appomted
Declarant such Owner’s, Mortgagee’s, and third party’s irrevocable attorney-mn-fact, with full power of
substitution, to do and perform, each and every act permutted or required to be performed by Declarant
pursuant to the terms of this Declaration The power thereby vested mn Declarant as attorney-in-fact for
each Owner, Mortgagee and/or third party, will be deemed, conclusively, to be coupled with an interest
and will survive the dissolution, termimation, msolvency, bankruptcy, incompetency and death of an
Owner, Mortgagee and/or third party and will be binding upon the legal representatives, admimstrators,
executors, successors, heirs and assigns of each such party

ARTICLE 10
DEVELOPMENT RIGHTS

10.01 Development by Declarant. It 1s contemplated that the Development will be developed
pursuant to a coordinated plan, which may, from time to time, be amended or modified Declarant
reserves the right, but will not be obligated, to designate Development Areas, to create and/or designate
Lots, Special Common Areas and Common Areas and to subdivide with respect to any of the
Development pursuant to the terms of this Section 10 01, subject to any limtations imposed on portions
of the Development by any applicable Plat These rights may be exercised with respect to any portrons of
the Property 1n accordance with Section 10 05 As each area 1s developed or dedicated, Declarant may
record one or more Development Area Declarations and designate the use, classification and such
additional covenants, conditions and restrictions as Declarant may deem appropriate for that area Any
Development Area Declaration may, but need not, provide for the establishment of a Development Area
Association to be comprised of Owners within the particular area Any Development Area Declaration
may provide 1ts own procedure for the amendment of any provisions All lands, Improvements, and uses
1n each area so developed will be subject to both this Declaration and the Development Area Declaration,
if any, for that Area

10.02 Special Declarant Rights. Notwithstanding any provision of this Declaration to the
contrary, at all times, Declarant will have the right and privilege (1) to erect and maintain advertising
signs (1llumnated or non-1llumimated), sales flags, other sales devices and bammers for the purpose of
aiding the sale of Lots or Condominium Units 1n the Development, (11) to maintain Improvements upon
Lots as sales, model, management, business and construction offices, and (111) to maintain and locate
construction trailers and construction tools and equipment within the Development The construction
placement or maintenance of Improvements by Declarant will not be considered a nuwsance, and
Declarant hereby reserves the nght and prnivilege for itself to conduct the activities enumerated n this
Section 10 02 until one hundred and twenty (120) days after Declarant has conveyed all Lots or
Condominium Units which may be created out of the Property to owners other than Declarant
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10.03 Addition of Land. Declarant may, at any time and from time to time, add additional
lands to the Property and, upon the filing of a notice of addition of land, such land will be considered part
of the Property for purposes of this Declaration, and upon the further filing of a notice of apphcability
meeting the requirements of Section 10 05 below, such added lands will be considered part of the
Development subject to this Declaration and the terms, covenants, conditions, restrictions and oblhigations
set forth m this Declaration, and the rights, privileges, duties and liabilities of the persons subject to this
Declaration will be the same with respect to such added land as with respect to the lands originally
covered by this Declaration To add lands to the Property, Declarant will be required only to record n the
Official Public Records of Hays County, Texas, a notice of addition of land (which notice may be
contamed within any Development Area Declaration affecting such land) contaimng the following
provisions

(a) A reference to this Declaration, which reference will state the volume and mnitial
page number of the Official Public Records of Hays County wherein this Declaration 1s recorded,

(b) A statement that such land will be considered Property for purposes of this
Declaration, and that upon the further filing of a notice of applicabihity meeting the requirements of
Section 10 05 of ths Declaration, all of the terms, covenants, conditions, restrictions and obligations
of this Declaration wall apply to the added land, and

(c) A legal description of the added land

10.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw from the Property, mcluding the Development, and remove and exclude from the burden of this
Declaration and the junisdiction of the Association (1) any portions of the Development which have not
been mcluded 1 a Plat, (11) any portion of the Development included m a Plat 1f Declarant owns all Lots
described m such Plat, and (1) any portions of the Development included i a Plat even 1f Declarant does
not own all Lot(s) described m such Plat, provided that Declarant obtams the written consent of all other
Ovwnmers of Lot(s) described 1n such Plat Upon any such withdrawal and renewal this Declaration and the
covenants conditions, restrictions and obligations set forth herein will no longer apply to the portion of
the Development withdrawn To withdraw lands from the Development hereunder, Declarant will be
required only to record 1n the Official Public Records of Hays County, Texas, a notice of withdrawal of
land contaiming the following provisions

(a) A reference to this Declaration, which reference will state the volume and mmitial
page number of the Official Public Records of Hays County wheremn this Declaration 1s recorded,

(b) A statement that the provisions of this Declaration will no longer apply to the
withdrawn land, and

(¢) A legal descniption of the withdrawn land

Notwithstanding the provisions of this Section 10 04 to the contrary, the withdrawal of land from
the Property, including the Development, shall not relieve the withdrawn land from the burden of Article
12 of this Declaration 1f said land 1s being served with potable water by LCRA, unless such relef 1s
consented to m wnting by LCRA pursuant to Sectron 12 12

10.05 Notice of Applicability Upon the filing m the Official Public Records of Hays County,
Texas, this Declaration serves to provide notice that at any time, and from time to time, all or any poriion
of the Property may be made subject to the terms, covenants, conditions, restrictions and obligations of
this Declaration This Declaration will apply to and burden a portion or portions of the Property upon the
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filmg of a notice of applicability describing such Property by a legally sufficient description and expressly
providing that such Property will be considered a part of the Development and will be subject to the
terms, covenants conditions, restrictions and obligations of this Declaration To be effective, a pofice of
applicability must be executed by Declarant and the record title owner of the Property being made subject
to this Declaration 1f such Property 1s not owned by Declarant Declarant may also cause a notice of
applicability to be filed covering a portion of the Property for the purpose of encumbering such Property
with this Declaration and any Development Area Declaration previously recorded by Declarant (which
notice of applicabiity may amend, modify or supplement the restrictions, set forth in the Development
Area Declaration, which will apply to such Property) To make the terms and provisions of this
Declaration applicable to a portion of the Property, Declarant will be required only to cause a notice of
applicability to be recorded containing the following provisions

(a) A reference to this Declaration, which reference will state the volume and mitial
page number of the Official Public Records of Hays County, Texas wherem this Declaration is
recorded,

(b) A reference, if applicable, to the Development Area Declaration which wall apply
to such portion of the Property (with any amendment, modification, or supplementation of the
restrictions set forth in the Development Area Declaration which will apply to such portion of the
Property), which reference will state the volume and mitial page number of the Official Public
Records of Hays County, Texas wheremn the Development Area Declaration 1s recorded,

(c) A statement that all of the provisions of this Declaration will apply to such
portion of the Property,

(d) A legal description of such portion of the Property, and

(e) If applicable, a description of any Special Common Area which benefits the
Property and the beneficiaries of such Special Common Area

NOTICE TO TITLE COMPANY
NO PORTION OF THE PROPERTY IS SUBJECT TO THE
TERMS AND PROVISIONS OF THIS DECLARATION AND
THIS DECLARATION DOES NOT APPLY TO ANY PORTION
OF THE PROPERTY UNLESS A NOTICE OF APPLICABILITY
DESCRIBING SUCH PROPERTY AND REFERENCING THIS
DECLARATION HAS BEEN RECORDED IN THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS.

ARTICLE 11
DISPUTE RESOLUTION

11.01 Agreement to Encourage Resolution of Disputes Without Litigation,

(a) Declarant, the Association and 1ts officers, directors, and commuttee members, all
parties subject to this Declaration (collectively, the “Bound Parties”™), agree that 1t 1s 1n the best interest
of all concerned to encourage the amicable resolution of disputes mvolving the Development without
the emotional and financial costs of litigation Accordingly, each Bound Party agrees not to file suit in
any court with respect to a Claim described in subsection (b), unless and until it has first submuitted
such Claim to the alternative dispute resolution procedures set forth 1n Secfion 11 02 1n a good farth
effort to resolve such Claim
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(b) As used in this Article, the term “Claim” will refer to any claim, grievance or
dispute ansing out of or relating to

(1)

(1)

(1)

the interpretation, application, or enforcement of the Declaration, any
Development Area Declaration, the Design Guidelines, the Articles, Bylaws, and
rules and regulations adopted by the Board, or

the rights, obligations, and duties of any Bound Party under the Declaration, any
Development Area Declaration, the Design Guidelmes, the Articles, Bylaws, and
rules and regulations adopted by the Board, or

the design or construction of improvements within the Development, other than
matters of aesthetic judgment under Article 6, which will not be subject to
TEVIEW

The following will not be considered “Clatms” unless all parties to the matter otherwise agree to
submt the matter to the procedures set forth in Section 17 02

1)

(1)

{(111)

(1v)
™

any suit by the Association to collect assessments or other amounts due from any
Owner, and

any suit by the Association to obtain a temporary restraining order (or emergency
equitable relief) and such ancillary relief as the court may deem necessary
order to maintain the status quo and preserve the Association’s ability to enforce
the provisions of this Declaration, and

any smt which does not include Declarant or the Association as a party, if such
suit asserts a Claim which would constitute a cause of action mdependent of the
Declaration, any Development Area Declaration, the Design Guidelines, the
Articles, Bylaws, and rules and regulations adopted by the Board, and

any suit in which any mdispensable party is not a Bound Party, and

any suit as to which any applicable statute of limitations would expire within one
hundred and eighty (180) days of giving the Notice required by Section 11 02 (a),
unless the party or parties against whom the Claim 1s made agree to toll the
statute of limitations as to such Claim for such period as may reasonably be
necessary to comply with this Article

11.02 Dispute Resolution Procedures.

concisely

8-27-05

(a) Notice The Bound Party asserting a Claim (“Clarmant”) against another Bound
Party (“Respondent”) will give written notice to each Respondent and to the Board statmg plamly and

®

(1)

the nature of the Claim, including the Persons involved and the Respondent’s
role 1n the Claim, and

the legal basis of the Claim (1 e, the specific authority out of which the Clarm
anses), and
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(1)  the Clarmant’s proposed resolution or remedy, and

(1v)  the Claimant’s desire to meet with the Respondent to discuss m good faith ways
to resolve the Claim

(b) Negotiation The Claimant and Respondent will make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiaton If
requested m writing, accompanied by a copy of the Notice, the Board may appoint a representative to
assist the parties 1n negotiating a resolution of the Claim

(¢} Mediation If the Parties have not resolved the Claim through negotiation within
thirty (30) days of the date of the notice described in Section 11 02(a) (or within such other period as
the parties may agree upon), the Claimant will have thirty (30) additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association 1s not a party to the Claim)
or to an mdependent agency providing dispute resolution services m Hays County, Texas

If the Claimant does not submut the Claim to mediation within such time, or does not appear for
the mediation when scheduled, the Claimant will be deemed to have waived the Claimm, and the
Respondent will be relieved of any and all hability to the Claimant (but not third parties) on account of
such Claim

If the Parties do not settle the Claim within thirty (30) days after submission of the matter to
medzation, or withn such time as determined reasonable by the mediator, the mediator will 1ssue a notice
of termunation of the mediation proceedings indicating that the parties are at an impasse and the date that
mediation was termunated The Claimant will thereafter be entitled to file suit or to mtiate admimistrative
proceedings on the Claim, as appropnate

Each Party will bear 1ts own costs of the mediation, including attorney’s fees, and each Party will
share equally all fees charged by the mediator

(d) Settlement Any settlement of the Claim through negotiation or mediation will be
documented 1n wnting and signed by the parties If any party thereafter fails to abide by the terms of
such agreement, then any other party may file suit or mitiate adminustrative proceedings to enforce
such agreement without the need to again comply with the procedures set forth in this Section In such
event, the party taking action to enforce the agreement or award will, upon prevailing, be entitled to
recover from the non-complying party (or 1f more than one noncomplying party, from all such parties
n equal proportions) all costs mcurred m enforcing such agreement or award, including, without
Irmmtation, attorneys’ fees and court costs

11.03 Initiation of Litigation by Association. In addition to compliance with the foregomg
alternatrve dispute resolution procedures, 1f applicable, the Association will not mitiate any judicial or
administrative proceeding unless first approved by a vote of the Members entitled to cast seventy-five
percent (75%) of the votes m the Association, excludmg the votes held by Declarant, except that no such
approval will be required for actions or proceedings

(a) 1mtiated while Declarant owns any portion of the Property or the Development,
or

(b) 1mtiated to enforce the provisions of the Declaration, any Development Area
Declaration, the Design Guidelines, the Articles, Bylaws, and rules and regulations adopted by the
Board, including collection of assessments and foreclosure of liens, or
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(¢) nimated to challenge ad valorem taxation or condermmatton proceedings, or

{(d) mihated agamst any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies, or

(¢) to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against 1t

Thus Section will not be amended unless such amendment 1s approved by the same percentage of
votes necessary to institute proceedings except any such amendment will also be approved by Declarant
for so long as Declarant owns any portion of the Property or the Development

ARTICLE 12
WATER QUALITY & CONSERVATION PROVISIONS

12,01 Landscape Irrigation,
{(a) Landscape irrigation systems shall not be mandatory

(b} Landscape irrigation systems, 1f installed, shall include the following water conservation
features

(1) Ram and/or moisture sensors,
(1) Backflow prevention device nstalled 1n accordance with applicable state laws,

(m1)  Pressure reducing valve and/or remote control valves for each station with flow
control,

(1v)  Pressure reducing valve, for which pressure reducing valve mstalled in-line at the
meter and serving house as well as irnigation system, 1s acceptable,

{v) Zoning of 1rrigation system based on plant water requirements,
(vi)  Multiple cycle controllers with an 1migation water budget feature,

(vn)  Mmmmzation of overspray onto hardscapes by design, mamtenance and
scheduling practices including use of wind sensors (if rehiable and available)
Due to overspray, subsurface drip irrigation 1s encouraged but not required, and

(vin)  Low volume irrigation shall be mstalled m areas less than 10 feet wide, such as
median strips, and parking 1slands

(¢} Contractors nstalling 1rrigation systems must provide system design plans to the Owner,
and scheduling recommendations shall be posted 1n or near the urigation controller box

(d) Spray irngation for each Lot shall be limited to four (4) times the foundation footprint,
with a twenty-nine thousand four hundred (29,400) square foot maximum coverage The footprnt
may nclude both the house and the garage, but not the driveway or patio

(e) All wnigated and newly planted turf areas will have a mmmum so1l depth of 4 to 6
inches Builders and owners will mmport soil if needed to achieve sufficrent soil depth Soil m these

34
8-27-05

Fa
208




Bk Vol FPa
05031347 OPR 2795 210

areas may be either native so1l from the site or imported, improved so1l Improved soil will be 2 mix
of no less than twenty percent compost blended with sand and loam Caliche shall not be considered
as so1l

(fy Topsoil that 15 added to the site shall be incorporated mn a 2 to 3 inch scanfied transition
layer to improve dramage

(g) Bwlders must provide Owners with a conservation landscape option using only trees,
shrubs and flowers selected from a native and adapted plant list approved by LCRA or Hays County

12.02 Integrated Pest Management (IPM).

(a) Landscape companies providing mamtenance on all common areas and individual
landscapes must only use integrated pest management (IPM) to munmuze exposure of storm water
runoff to chemucals (fertihizers, herbicides and pesticides) IPM prohibits routme and "preventive"
broadcast application of broad-spectrum chemical pesticides i the absence of evidence of active
pests

(b) Owners shall comply with the Integrated Pest Management (“IPM”) Plan adopted for the
Property The Association will have the authority to implement the IPM plan

(c) IPM techmques mclude the following
(1) Accurately 1dentify pest or disease problem before considering treatment,

(1) Explore cultural or mechamcal controls (1e modification of wngation, pruning,
etc),

(m)  Look for biological control options (1 ¢ predatory msects for pest control, Bt for
caterpillar control, etc),

(1v)  Consider chemical control only 1f other options fail,

W) Utilize least-toxic and targeted chemical controls,

(vi)  Baits are preferable to broad-spectrum chemical application,

{(vi)  Follow mstructions on chemical labels exactly, and

(vi)  Perform periodic monitoring for early detection of potential problems

12.03 Fertilizers. Landscape compames providing mamtenance on all common areas and
individual landscapes must only use the following fertilizer practices

(a) Fertilization of turf areas shall not be required

) In turf areas that are to be fertilized, natural or certified organic fertilizers with
less than 4% phosphorus shall be used

(©) Fertilizer shall be applied at a rate of ' pound of mtrogen per 1000 square feet,
not to exceed a total of one pound of nitrogen per 1000 square feet per year
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Owners shall comply with the fertilizer guidehnes adopted for the Property The Association will
have the authority to adopt the fertihizer guidehines

12.04 Recommended Landscape Guidelines. Owners are encouraged to adopt the followimg
landscape guidelines where economically feasible and allowed by federal, state and local law and regulations

(a) No more than fifty percent of the landscape should be planted in turf St Augustme turf
should only be mstalled in shaded areas Reuse native soils whenever possible

(b) Shrubs and flowers should be selected from native and adapted plant list approved by the
LCRA or Hays County The use of mvasive plants should be avoided

(c) Maintain a minimum of two inches of mulch 1n all shrub and bed areas

12.05 Water Conservation Recommendations. The following water conservation measures
are recommended

(a) Include rainwater storage and gutters sized appropriately to catch ramwater from the
rooftop

(b) Include low water use apphances This includes not only toilets and showerheads, but
also dishwashers and clothes washers

(¢) Incorporate treated effluent/rain water/storm water systems to meet certain irigation
water needs, including common areas

(d) The utilization of ranfall harvesting techniques shall be encouraged for each Lot The
ramnfall harvesting techmque, facilities, design and location shall be approved m advance by the
Master Architectural Control Commuttee The maintenance and repair of all ranfall harvesting
facilities located on any Lot shall be the sole responsibility of the Owner of such Lot

12.06 Impervious Cover. Unless otherwise approved m advance by the Master Architectural
Control Commuttee and LCRA, Impervious Cover on any Lot shall be consistent with the “Development
Gurdelmes” for the Property approved by the Declarant and the Umited States Fish and Wildlife Service on or
about July 218, 2002 No trees and/or sigmificant vegetation shall be removed from any Lot without the
advance written approval of the Master Architectural Control Commuttee No improvements other than
driveway crossings shall be placed within a dramage easement

12.07 Drainage. There shall be no mterference with the established drainage patterns over any
of the Property, except by Declarant, unless adequate provision 1s made for proper dramage and approved n
writing by the Design Review Commuttee

12.08 Hazardous Activities.

(a) Fertihzers, pesticides_and herbicides  No activities may be conducted on the Property
and no Improvements shall be constructed on the Property that are or might be unsafe or hazardous to
any person or property Without limiting the generality of the foregoing, no firearms or fireworks
shall be discharged upon the Property, and no open fires shall be lighted or permitted except within
safe and well-designed interior fireplaces or i contamed barbeque umts which are attended while m
use and used for cookmg purposes only Notwithstanding anything m this Section 12 08 to the
contrary, an exterior stone or concrete fire ring no greater than five feet (5’) mn diameter may be
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constructed on a Lot i a location and of a design approved 1n advance of construction by the Master
Architectural Control Commuttee

(b) No fertilizers, pesticides or herbicides other than those generally available for consumer
use and approved by a governmental agency, such as the Food and Drug Admunistration, for the
purpose 1ntended shall be placed, used or stored on any Lot All Owners using any such materials
shall stnictly comply with all instructions provided with such matenals and shall take proper
precautions m placing, using and storing such materials so that such materials are contamed at all
times and do not result in the unnecessary discharge thereof mto streams or water ponds on the
Property or onto any other adjacent land, roadway or walkway

12.09 Owner Education, Ail Owners of Lots located within the Property must follow the IPM
plan, mcorporate undsturbed native vegetation buffers in the landscape design, and refrain from use of non-
native grasses such as St Augustine mn order to help protect the natural character of the land and water courses
An educational program shall be implemented to mform Owners about the sensitivity of the aquifer and therr
potential impact on water quality The Association shall develop an environmental educational program for the
residential development Topics may include information about endangered aquatic species, karst geology, best
management practices, buffer zone maintenance, fertilizer application, pesticide us, organic gardening and
disposal of hazardous household chemicals Matenals used can be obtamned from the United States Fish and
Wildhife Service, Texas Commussion on Environmental Quality, Barton Springs/Edwards Aquifer Conservation
Distnict (BS/EACD), American Water Works Association, National Ground Water Association, Water
Environmental Federation, or from another approprate source

12.10 Native Vegetative Buffers & Filter Strips. Native vegetative buffers may exist on or
across portions of the Lots  Each Owner 15 advised to ascertan the location of native vegetative buffers prior to
the mstallation of landscaping or any other Improvement on a Lot Any plans or specifications submutted to the
Master Architectural Control Commuttee for the nstallation of landscapmg or any other Improvement must
reflect all easements, setbacks and native vegetative buffers affecting the Lot Declarant hereby reserves the
nght as to any particular Lot (which right will expire as to a particular Lot on the date Declarant conveys such
Lot to a third party) to establish a native vegetative buffer over and across a Lot If a native vegetative buffer 1s
established on a Lot, the portion of the Lot affected by the buffer must remamn i 1ts native vegetative state
Fences, trails and other simmlar construction which does not significantly alter the existing vegetation may be
permitted with the advance wrtten approval of the Master Architectural Control Commuttee

(a) Vegetative filter strips (VFS) have been calculated for each lot m, and will be
subsequently designated i accordance with, the final plat of the Subdivision The VFS for each lot
will be located down-gradient of any Improvements or Outbuildings within the lot to the extent
feasible 1n the discretion of the Master Architectural Control Commuttee Improvements or
Outbuildings with concrete or other impervious foundations will not be constructed within the VFS
Any subdivision or conveyance of an mterest 1n a Lot shall not relieve a new owner of the obligation
to maintain the vegetative filter strip for the Lot

(b) There shall be no construction of Improvements, temporary or permanent, m any
dramnage easement depicted on the plat of the Subdivision except for recreational improvements or
mprovements related to drainage and water quality as approved by the Master Architectural Control
Commuttee

(c) The expiration of the term of this Declaration shall not affect, however, the vegetative
filter strips, greenbelts or dramage easements provided in the plat of the Subdivision, and the
restrictions contained 1n this Declaration related to said vegetative filter strips, greenbelts and drainage
easements shall survive the expiration of the remamnmg terms of tms Declaration  Except as
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prescribed by Section 12 13, no amendment of this Declaration shall affect the vegetative filter strips,
greenbelts or dranage easements provided 1n the plat of the Subdivision, and the restrictions contamed
n this Declaration related to said vegetative filter strips, greenbelts and dramnage easements shall not
be changed by any amendment of the remaining terms of this Declaration

12.11 Maintenance of Water Quality Easement. The Association 1s responsible for
maintenance of the water quahty/dranage easements established alongside the roadways unless and until such
time as the same, or any of them, are conveyed to the Hays County Municipal Utility District No 5 These
consist of the vegetated filter strips and roadside swales Maintenance shall consist of the followmg

(a) Routine Maintenance for All Vegetated BMPs

1) Once a vegetated area 1s well established, Little additional maintenance 1s
generally necessary The key to establishing a viable vegetated feature 15
the care and mamntenance 1t receives m the first few months after 1t 1s
planted Irrigation may be required to establish a dense and healthy
vegetative cover  Once established, all vegetated Best Management
Practices (BMPs) require some basic mamtenance to msure the health of
the plants including

(1)  All vegetated BMPs shall be mspected twice annually

()  Bare spots and areas of eroston 1dentified during semi-annual nspections
must be replanted and restored with native grasses Construction of a
level spreader device may be necessary to reestablish shallow overland
flow

(tv)  Sediment built up 1n vegetated BMPs must be removed during semi-annual
mspections

(v) Native Vegetated Filter Strips
(b) Native Vegetated Strips

) Grass clipping and brush debris shall not be deposited on native vegetated filter
strip areas

(1) Along roadways mow at least twice annually or as needed to lumt vegetation
height and mvasion of undesirable species

() Vegetated Swales

(1) Inspect swale at least two times annually for erosion or damage to vegetation
Restore to proper conditions

(11) Sediment bwild up must be removed when the sediment reaches a level to impede
the flow of water resultng in standing pools after a ram event, or if the sediment
mterferes with the growth and vitality of the vegetative cover
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(1)  Mow at least twice annually or as needed to lmit vegetation height and invaston
of undesirable species

(d) Water Quality Ponds

(1 Water quality ponds located within the Property shall be maimtamed mn
accordance with the guidelines for mamntenance of water quality ponds found 1n
Appendix “E” of the LCRA’s “Nonpoint Source Pollution Control Technical
Manual (July 1998, 3" Edition)

(1) A copy of Appendix “E” of the LCRA’s “Nonpoimnt Source Polluhon Control
Technical Manual (July 1998, 3™ Edition)is attached hereto as Exhibit “B”

The Association may contract with a thurd party, including a governmental entity such as a Mumcipal
Utility District, to perform the prescnibed mamtenance

12.12 Withdrawal of Land. Declarant may, at any time and from tume to time, reduce or
withdraw from the Property, including the Development, pursuant to Section 10 4 of this Declaration, provided,
however, that to be effective as to Article 12 of this Declaration, the withdrawal of land being served with
potable water by LCRA, must be consented to in writing by LCRA LCRA’s written consent shall become
effective upon recording the same 1n the Official Public Records of Hays County, Texas

12.13 Amendments or Variances. The provisions of this Article 12 may be amended or
termimnated pursuant to Section 8 03 of this Declaration with the written consent of LCRA LCRA’s wntten
consent shall become effective upon recording in the Official Public Records of Hays County, Texas
Variances from the provisions of this Article 12 may be granted pursuant to Section 6 02(f) of this Declaration
with the written consent of LCRA LCRA’s written consent shall become effective upon recording in the
Official Public Records of Hays County, Texas

EXECUTED to be effective on the date (the “Effective Date™) this instrument 1s recorded m the
Official Public Records of Hays County, Texas

DECILARANT:
PULTE HOMES OF TEXAS, L.P., a Texas limted
partnership
By PNI, INC, a Nevada corporation, General
Pa
By
Printed Name

Tatle V- A Lswrct_

Date 9 A oS
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THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This mstrument was acknowledged before me on this M day of SBWZTHM 2005by ___
1088 TAUSSEN Vi Pior Lanity of PNI, Inc, a Nevada

corporation, General Partner of Pulte Homes of Texas, L P, a Texas limited partnership, on behalf of said

corporation and limited partnership /)/)7 % @ g ; é

e Notary Public Signature
B MELANED BAKER
PO S MY COMMISSION EXPIRES
’%ﬁ March 11, 2008
40
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EXHIBIT “A”

DESCRIPTION OF PROPERTY
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Metes and Bounds Description
742.99 Acres
James B. Pier Survey, Abstract No. 362
Edward W, Brown Survey, Abstract No. 45
Lamar Moore Survey, Abstract No, 323
Hays County, Texas

Being 742 99 acres (32,364,466 square feet) of land situated in the Edward W Brown Survey, Abstract No
43, the James B Pier Survey, Abstract No 362, Hays County, Texas, and the Lamar Moore Survey,
Abstract No 323, Hays County, Texas, and being all of a called 156 24 acre tract (called Tract 1) conveyed
to Pulte Homes of Texas, L P, and recorded 1n Volume 2462, Page 283 of the Official Public Records of
Hays County, Texas (OP RH C T), a called 156 24 acre tract (called Tract 2) conveyed to Pulte Homes of
Texas, L P, and recorded m Volume 2462, Page 283 of the Official Public Records of Hays County, Texas
(OPRHCT), acalled 117 74 acre tract (called Tract 3) conveyed to Pulte Homes of Texas, L P, and
recorded i Volume 2684, Page 84 of the Official Public Records of Hays County, Texas (OPRH C.T.), a
called 156 24 acre tract (called Tract 4) conveyed to Pulte Homes of Texas, L P, and recorded 1in Volume
2771, Page 201 of the Official Public Records of Hays County, Texas (O PR HC T ) and a called 156 24
acre tract (called Tract 5) conveyed to Puite Homes of Texas, L P, and recorded 1n Volume 2684, Page 69
of the Official Pubhic Records of Hays County, Texas (OPRHCT) Said 742.99 acre tract being more
particularly described by metes and bounds as follows with all bearings and coordinates based on the Texas
State Plane Coordnate System, NADS3, South Central Zone and adjusted to surface usmng a combined
surface adjustment factor of 0 999969862

BEGINNING at a 12" diameter flat stone found partially buried on or near the North line of the Edward W

Brown Survey Abstract No 45 for the Southeast comer of the James Bracken Survey Abstract No 62 and
the Southwest corner of the James Floyd Survey Abstract No 175 in Hays County, Texas as described m
Volume 142, Page 445 of the Deed Records of Hays County, Texas being an angle corner of that certain
(1199 15 acre) tract of land described as “First Tract” and as conveyed to R H Sawyer by deed recorded
said Volume 142, Page 445 of the Deed Records of Hays County, Texas, and for the Southwest corner of
that certamn (975 78 acre) tract of land as conveyed to CPH Foster Ranch, LP by deed recorded in Volume
1763, Page 459 of the Official Public Records of Hays County, Texas and bemg the PLACE OF
BEGINNING of the herein described tract, from which a 36 Live Oak tree with old gate hinges bears N 03°
13° W 642 feet Said pont also being m the north line of a called 156 24 acre tract (called Tract 1)
conveyed to Pulte Homes of Texas, L P, and recorded in Volume 2462, Page 283 of the Official Public
Records of Hays County, Texas (OPRHCT),

THENCE with the common Iine of said Pulte Tract (Tract 1) and said CPH Foster Ranch (975 78 acre) tract,
the following eight (8) courses,

1) N63°41’E 5 42 feet to a 60D nail found m a fence corner post,
2) N89°37°19” E, 691 49 fect to a fence post,
3) N 89°22°37"E, 686 93 feet to a fence post,
4) N 88°41°15” E, 149 98 feet to a fence post,
5) N 89°14°10” E, 558 00 feet to a fence post,

6) N 88°22’50” E, 463 77 feet to a fence post,

1
C \Doeuments and Setings\bakerme. PHCORP\Local Settings\Temporary Internet Files\OLKS\Pulte Tracts 1-5 Acreage doc




Bk Vol
45031347 OPR 2795

7) N 88°08’00” E, 379 02 feet to a fence post,

8) N 88°44°00” E, 542 74 feet to a 1/2-inch won rod found at a fence corner post at or near the
Northeast corner of the Edward W Brown Survey and the Northwest corner of the Lamar
Moore Survey and for the Northeast comner of a called 156 24 acre tract (called Tract 2)
conveyed to Pulte Homes of Texas, L P, and recorded m Volume 2462, Page 283 of the Official
Public Records of Hays County, Texas (OPRHCT), an angle comer of said CPH Foster
Ranch (975 78 acre) tract, Northwest corner of that a certam (200 acre) tract of land as conveyed
to J E Sterns by deed recorded in Volume 121, Page 547 of the Deed Records of Hays County,
Texas, and bemg an angle corner of that certain (2055 90 acre) tract of land as described 1n
Partition Deed of record in Volume 317, Page 167 of the Deed Records of Hays County, Texas,

THENCE 8 00°33°01” E, 2193 89 feet, passing a 1/2-inch 1ron rod found at a fence angle post for an angle
corner of said (2055 90 acre) tract, and continuing along the same course for a total distance of 2232 42 feet
to a 1/2-mch 1ron rod found with a plastic cap stamped “Carson and Bush Professional Surveyors” for the
Southwest corner of said Stearns (200 acre) tract and being m the north line of a called 117 74 acre tract
(called Tract 3) conveyed to Pulte Homes of Texas, L P , and recorded m Volume 2684, Page 84 of the
Official Public Records of Hays County, Texas (OPRHCT ),

THENCE N 88°54°28" E, along the north line of said 117 74 acre tract, passing at 19 86 feet a 1/2-inch ron
rod found at a fence angle post for an angle corner of said (2055 90 acre) tract, the Northwest corner of that
certan (438 43 acre) tract of land as conveyed to Thomas R Sawyer by said Partition Deed recorded 1n
Volume 317, Page 167 of the Deed Records of Hays County, Texas, and contmnumg along the same course
for a total distance of 1326 42 feet to a 1/2-inch 1ron rod found for the occupied Southeast corner of said
Stearns (200 acre) tract and northeast corner of said Tract 3 (117 74 acres) and bemng in the West line of Lot
8, Resubdivision of Lot 1, Wildwood, a subdivision n Hays County, Texas according to the map or plat
thereof recorded 1 Volume 5, Page 83 of the Plat Records of Hays County, Texas and bemg an angle corner
of this tract,

THENCE, S 01°44°29” E, 366 20 feet along the east lne of said Tract 3 (117 74 acres) to a PK nail found mn
the top of a fence corner post for corner,

THENCE, S 01°11'02" E, a distance of 1064 22 feet to a 1/2-mch 1ron rod found with a plastic cap stamped
“Carson and Bush Professional Surveyors™ found marking the most easterly southeast comner of said Tract 3,

THENCE, S 88°48°58” W, 1314 20 feet to a 1/2-inch 1ron rod found at a fence corner post for the Northwest
corner of a called 186 34 acre tract conveyed to Ben L Parten, Jr et al by deed recorded n Volume 331,
Page 396 of the Deed Records of Hays County, Texas, and being and nterior corner of said Tract 3 (11774
acres),

THENCE, S 00°54°49” E, 1766 99 feet, with the common line of said Tract 3 (117 74 acres) tract and said
Ben L Parten (186 34 acre) tract, to a 1/2-mch won pipe found for the northerly Northeast comer of Lot 9,
Fieldstone, a subdivision in Hays County, Texas according to the map or plat thereof recorded m Volume 2,
Page 213 of the Plat Records of Hays County, Texas, and marking the southeast corner of said Tract 3,

THENCE, S 89°13°34” W, 1838 08 feet along the north line of said Fieldstone Subdivision and south hne of
said Tract 3 (117 74 acres) and southerly Iime of a called 156 24 acre tract (called Tract 4) conveyed to 274
Spring Creek, Ltd and recorded m Volume 2538, Page 229-235 of the Official Pubhc Records of Hays
County, Texas(OPRH CT), toa 1/2-mch 1ron pipe found at the North common comer of Lot 16 and Lot
17 of sa1d Fieldstone,
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THENCE, S 89°11°29” W, 659 27 feet continumng along the southerly line of said Tract 4 (156 24 acres) to a
1/2-mnch 1ron pipe found for the Northwest corner of said Lot 17, and bemng an angle comer of the herem
described tract,

THENCE, S 00°41°58” E, 513 12 feet along the west line of said Lot 17, to a 1/2-inch 1ron rod found for the
northerly Northeast corner of a called 40 443 acre tract of land as conveyed to Leopold Cormier and Kim F
Cormuer by deed recorded in Volume 1283, Page 334 of the Deed Records of Hays County, Texas, same
bemng the southerly Southeast corner of said Tract 4 (156 24 acres),

THENCE, S 89°24°08” W, 776 02 feet to a 1/2-inch won pipe found marking the Northwest comner of said
Cormuer (40 443 acre) tract, the Northeast corner of that certam (60 00 acre) tract of land as conveyed to
Elmo C Brooks, et ux, by deed recorded in Volume 225, Page 586 of the Deed Records of Hays County,
Texas, the southwest corner of said Tract 4 (156 24 acres) and the southeast corner of a called 156 24 acre
tract (called Tract 5) conveyed to Pulte Homes of Texas, L P, and recorded 1n Volume 2684, Page 69 of the
Official Public Records of Hays County, Texas (OPRH.C T),

THENCE, S 89°17°20” W, 1125 79 feet with the common line of said Tract 5 (156 24 acres) and said
Brooks (60 00 acre) tract, to a 1/2-inch 1ron rod found in the East line of Lot 4, Settlers Ranch, a subdivision
m Hays County, Texas, accordmg to the map or plat thereof recorded mn Volume 7, Page 63 of the Plat
Records of Hays County, Texas, for the Northwest corner of sard Brooks (60 00 acre) tract and southwest
corner of said Tract 5 (156 24 acres),

THENCE, with a Westerly line of said Tract 5 (156 24 acres) the following two (2) courses,
1) N00°52°12” W 241 13 feet to a 1/2-inch 1ron rod found,
2} N00°54°11” W 2019 12 feet to a 60D nail found for corner,
THENCE, with the South line of said Tract 5 (156 24 acres) the following two (2) courses,
1) S 88°39°11” W 2143 52 feet to a 1/2-inch 1ron rod found with a plastic cap stamped “Carson
and Bush Professional Surveyors”,
2) S589°21°41” W, 248 15 feet to a 1/2-inch rod found with a plastic cap stamped “Carson and
Bush Professional Surveyors™ at the pomnt of mtersection with the East lne of Sawyer Ranch
Road (Hays County Road No 164) and marking the most westerly southwest corer of said

Tract 5 (156 24 acres),

THENCE with the east night-of-way line of Sawyer Ranch Road (Hays County Road 164), the following
fourteen (14) courses,

1) N 02°38°00” E, 113 49 feet to a 1/2-inch rod found with a plastic cap stamped “Carson and
Bush Professional Surveyors” at a point of curvature,

2) A curve to the nght, having a radius of 400 00 feet, an arc length of 87 70 feet and a chord

beaning N 08°54°51” E 87 52 feet to a 1/2-nch rod found with a plastic cap stamped “Carson
and Bush Professional Surveyors™ at a point of tangency,

3) N 15°11°41” E, 538 26 feet to a 1/2-inch rod found with a plastic cap stamped “Carson and
Bush Professional Surveyors” at a pomt of curvature,
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4) A curve to the night, having a radius of 524 43 feet, an arc length of 131 49 feet and a chord
bearing N 22°25°07” E, 131 14 feet to a 1/2-inch rod found with a plastic cap stamped “Carson
and Bush Professional Surveyors” at a point of tangency,

5} N 29°34°32” E, 483 93 feet to a 1/2-inch rod found with a plastic cap stamped “Carson and
Bush Professional Surveyors™ at a point of curvature,

6) A curve to the right, having a radius of 1056 15 feet, an arc length of 136 38 feet and a chord
bearing N 33°16°29” E, 136 28 feet to a 1/2-inch rod found with a plastic cap stamped “Carson
and Bush Professional Surveyors” at a point of tangency,

7) N 36°58726” E, 82906 feet to a 1/2-inch rod found with a plastic cap stamped “Carson and
Bush Professional Surveyors” at a point of curvature,

8) A curve to the left, having a radius of 511 71 feet, an arc length of 126 93 feet and a chord
bearing N 29°52°04” E, 126 61 feet to a 1/2-inch rod found with a plastic cap stamped “Carson
and Bush Professional Surveyors” at a pomnt of tangency,

9) N 22°45°42” E, 133 83 feet to a 1/2-inch rod found with a plastic cap stamped “Carson and
Bush Professional Surveyors” at a powmt of curvature,

10) A curve to the left, having a radus of 421 47 feet, an arc length of 82 03 feet and a chord
bearing N 17°11°09™ E, 81 90 feet to a 1/2-inch rod found with a plastic cap stamped “Carson
and Bush Professional Surveyors” at a pomt of tangency,

1) N 11°36°36" E, 416 46 feet to a 1/2-mnch 1ron rod found at a pomt of curvature,
12) A curve to the nght, having a radius of 655 82 feet, an arc length of 189 74 feet and a chord

bearing N 19°53°54” E, 189 08 feet to a 1/2-inch rod found with a plastic cap stamped “Carson
and Bush Professional Surveyors” at a pomt of tangency,

13) N 28°11°12” E, 779 33 feet to a 1/2-mch rod found with a plastic cap stamped “Carson and
Bush Professional Surveyors” at a pomt of curvature,

14) A curve to the left, having a radius of 1251 67 feet, an arc length of 120 68 feet and a chord
bearing N 25°25°28” E 120 64 feet to a '” 1ron rod set with a plastic cap mmprinted with
“Carson and Bush” for the Northwest corner of this tract,

THENCE, East, 1518 72 feet leaving the East line of Sawyer Ranch Road to the PLACE OF BEGINNING,
containing 742 99 acres (32,364,466 square feet) of land

Date

Joe D Webber, Jr, RPLS

Texas Registration Number 4552
SURVCON INC

400 West 15®, Suite 1030
Austin, Texas 78701
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APPENDIX E
MAINTENANCE GUIDELINES

1. Maintenance Plan

A maintenance plan developed by the design engineer and acceptable to LCRA will
be required prior to 1ssuance of the construction permit. The following information
should be included in the proposed maintenance plan.

a, Specification of routine and nonroutine mamntenance activities to be
performed by the Maintenance Association;

b. A schedule for maintenance activities;

C. Provision for access to the tract by LCRA or other designated inspectors;
and,

d Name, qualifications and contact information for the party(ies) responsible
for maintaining the BMP(s).

2. Required Maintenance

The Maintenance Association must conduct the following activities in order to meet
the maintenance requirements under its permit:

a. Routine Maintenance for All Vegetated BMPs

Once a vegetated area is well-established, little additional maintenance s
generally necessary. The key to establishing a viable vegetated feature is
the care and maintenance it receives in the first few months after it is
planted. Appendix C provides guidelines for initial establishment of
vegetative BMPs. Once established, all vegetated BMPs require some basic
maintenance to insure the health of the plants including:

i. All vegetated BMPs shall be inspected twice annually.

ii. Bare spots and areas of erosion identified during semi-annual
inspections must be repianted and restored to meet specifications.

Construction of a level spreader device may be necessary to
resestablish shallow overland flow.

iii. Sediment built up in vegetated BMPs, especially along the upstream
boundary and in the level spreader, must be removed during semi-

LCRA NPS Technical Manual E-1 Effective Date: July 10, 1998
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annual inspections.
b. Native Vegetated Filter Stnps

Grass clippings and brush debns shall not be deposited on native vegetated
filter strip areas.

c. Engineered Vegetated Filter Strips

irrigation of the site to assure a dense and healthy vegetative cover is highly
recommended.

If the filter strip is made up of turfgrass, it must be mowed as needed to limit
vegetation height to 4”, using a mulching mower (or removal of clippings). if
native grasses are used, the filter may require less frequent mowng, but a
minimum of twice annually.

. d Vegetated Swales

Vegetated swales designed to treat developed areas (as opposed to
roadside swales) should be irrigated as needed to maintain a dense
vegetative cover.

Inspect swale at least 2 times annually for erosion or damage to vegetation.
Restore to proper conditions.

Sediment built up at check dams or other spots must be removed (1)
annually, (2) when sediment buildup reaches 3 inches, or (3) when sediment
interferes with the growth and vitality of the vegetative cover.

Mow at ieast twice annually or as needed to limit vegetation height to 18,
using a mulching mower (or catching and removing clippings). More frequent
mowing may be necessary in landscaped areas to maintain aesthetic appeal.

3. Routine Maintenance for All Structural (Stormwater Capture) Systems

Water quality ponds of all types have similar routine maintenance requirements,
although most ponds have some unique maintenance needs, as detaiied in this
section. The following general maintenance requirements apply to alt pond BMPs
in the Highland Lakes watersheds:

a. BMP facilities must be inspected at least twice a year {once during or
immediately following wet weather) to evaluate facility operation.

LCRA NPS Technical Manual E-2 Effective Date: Juty 10, 1998
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During each inspection, erosion areas inside and downstream of the BMP
must be wdentified and repaired or revegetated immediately;

C. Grass areas in and around ponds must be mowed at least twice annuaily to
limit vegetation height to 18 inches. Wetland piants and other vegetation in
the deeper stage of an ED pond should be left unmowed, unless it presents
a nuisance. More frequent mowing to maintain aesthetic appeal may be
necessary in landscaped areas. When mowing of grass is performed, a
muiching mower must be used, or grass clippings must be caught and
removed, as with all water quality BMPs. .

d. Debris and litter accumulated in the facility must be removed dunng each
inspection;

e. Excessive sediment must be removed and properly disposed of as discussed
for each BMP below;

f. Design drawdown times must not be exceeded by more than 24 hours. If
drawdown times are excessive, repairs should occur immediately;

g. With each inspection, any damage to the structural elements of the system
(pipes, concrete drainage structures, retaining walls, etc.) must be identified
and repaired immediately.

h. A 15-foot wide maintenance access right-of-way shail extend to the pond
from a public or pnvate road. The maintenance access shall have a slope of
no greater than 15 percent and shall be stabilized to withstand heavy
equipment.

i. Inlet and outlet structures will eventually deteriorate and must be replaced,
though it may be 25-50 years before this is necessary. The Maintenance
Association must demonstrate how replacement will be accomplished and
funded.

4. Additional Maintenance Requirements for Specific Structural (Stormwater
Capture) BMPs

Additional maintenance must be performed for specific structural BMP types as
shown below:

LCRA NPS Technical Manual E-3 Effective Date: July 10, 1998
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a. Sand Filtration Ponds

Remove sediment crust from surface of sand and restore sand to onginal
condition when buildup depth reaches 1 inch or when the aliowable
drawdown time for the facilty is exceeded.

Remove sediment from the inlet structure and sedimentation chamber when
sediment buildup reaches 6 inches or when the proper functioning of inlet
and outlet structures is impaired. Sediment must be cleared from the inlet
structure at least every year, and from the sedimentation basin at least every
5 years,

Clean underdrain piping network to remove any sediment buildup every 2
years, or as needed to achieve design drawdown time.

b. Extended Detention Ponds

The upper stage, embankment, and side slopes of the facility must be
mowed at least twice a year to discourage woody growth and controf weeds.
More frequent mowing may be desirable in residential or landscaped areas.

Remove sediment from the sedimentation chamber when sediment buildup
exceeds 6 inches or when the proper functioning of inlet and outlet structures
is impaired. Sediment must be cleared from the sedimentation chamber at
least every 5 years.

c. Retention/Irrigation Systems

The irrigation system must be inspected and tested (or observed while in
operation) to assure proper operation atleast 6 times annually. Two of these
inspections must occur during or immediately following wet weather.

Immediately repair any leaks, broken spray heads, or other malfunctions with
the irrigation system.

Remove sediment from inlet structure/sediment forebay, and from around the
sump area at least 2 times annually, or when depth reaches 3 inches,

d. Bioretention Systems
Remulch any bare areas by hand whenever needed. Replace mulch
annually in the spring, or more frequently if needed, in landscaped areas of
the basin where grass or groundcover is not planted.

LCRA NPS Technical Manual E-4 Effective Date: July 10, 1998
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All dead and diseased vegetation considered beyond treatment shall be
removed and replaced dunng semi-annual inspections. Diseased trees and
shrubs shall be treated during inspections.

Remove sediment from surface of the facility when depth reaches 3", or
when the sediment interferes with the health of vegetation or ability of the
facility to meet required drawdown times. Sediment removal must be
performed at least every 2 years.

e. Wet Ponds

Twice a year, the facilty should be evaluated in terms of nuisance control
(insects, weeds, odors, algae, etc ). Non-chemical solutions for insect control
and algae are preferable to the use of insecticides or herbicides.

During semi-annual inspections, replace any dead or displaced vegetation.
Replanting of various species of wetiand vegetation may be required at first,
until a viable mix of species is established.

Sediment accumulated in the sediment forebay area must be removed from
the facility every two years or when accumulations exceed 6 inches.
Dredging of the permanent pool must occur when the storage volume is
reduced by greater than 15 percent or when accumulation of sediment
impairs functioning of the outlet structure. Dredging of the permanent pool
must occur at least every 10 years.

f. Constructed Stormwater Wetlands

Twice a year, the facility should be evaluated in terms of nuisance control
(insects, weeds, odors, algae, etc.). As with wet ponds, non-chemical
solutions for insect control and algae are preferable to the use of insecticides
or herbicides. This is extremely important with wetlands, as pesticides are
likely fo adversely affect the microorganisms that are responsible for the bulk
of the pollutant removal.

During semi-annual inspections, the water level should be checked in the
monitoring well. At least one of the inspections should occur during the
summer. if insufficient water levels are found, supplemental water must be
supplied, and the well rechecked monthly duning the dry season.

During semi-annual inspections, replace any dead or displaced vegetation.
Replanting of various species of wetland vegetation may be required at first,
until a viable mix of species is established.

LCRA NPS Technical Manual E-5 Effective Date: July 10, 1998
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During semi-annual inspections, sediment must be removed from the inlet
structure/sediment forebay, or when sediment depth reaches 3", or when
sediment interferes with the health of the vegetative community.

A test of the health of the microorganic community must be performed twice
annually and the facility re-inoculated if necessary.

g. Infiltration Systems

Systems that use infiliration as the treatment mechanism should have the
sediment crust removed from the infiltration portion of the system when the
buildup reaches 1 inch or when the ponding area does not infiiltrate within a
reasonable time period. The infiltration area should be loosened to improve
the infiltration characteristics of the system. Care should be taken not to
compact the infiltration area.

Remove sediment from inlets and outlets at least 2 times annually, or when
depth reaches 3 inches.

h. Infiltration Trench

The trench should be inspected monthly for the first four months of operation
and then semi-annually thereatter. Inspection shali inciude assessment of
the drawdown time of the facility during and after a rainfall event using the
observation well. The surface of the infiltration trench and the pretreatment
BMP shall be inspected to assure that sediment loads to the facility are
negligible.

Remove any sediment buildup on the trench or on the pretreatment device
during each inspection. This can be dons manually or preferably by vacuum
pump.

If a grass filter strip BMP is used for pretreatment of infiltration trench flows,
the filter strip should be mowed regularly to a grass height no less than 4
inches. All clippings must be removed to prevent clogging of the trench with
cut grass. Bare spots on the grass filter should be repaired immediately.

Adjacent trees may have to be trimmed If their driplines extend over the
trench to prevent clogging of the facility with leaves or tree droppings.

When a trench is clogged, the first maintenance task is to carefully remove
the top layer of stone and the filter fabric. if the facility remaing clogged after
replacement of the filter fabric, the trench must be fully rehabilitated.

LCRA NPS Technical Manual E-6 Effective Date: July 10, 1998
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Rehabilitation involves removal of all stone and fiiter fabng, tilling of the

bottom and side surfaces of the facility, and replacement of the filter fabric
and stone backfill.

i Pervious Pavement
All porous pavement surfaces shall be evaluated annually for adequate
permeability during or immediately after heavy rainfall events. If the

permeability is not within specifications, then the system may be required to
be rehabilitated or replaced to meet specifications.

filad for Record tn:

Hoys County

On: Ock 2602005 at 09:394
Document Humber: 05031347
Amount : 26400

Recerst Humber - 135301

4y
Dtag Mortinezy Deputy

Lee Carlrsler County Clerk
Hoys County
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After Recording Return To:

Melanie D. Baker

Pulte Homes of Texas, L.P.
10801-2 Mopac Expressway North
Suite 400

Austin, Texas 78759

FIRST AMENDED AND RESTATED
MASTER DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

HIGHPOINTE
RESIDENTIAL

Dripping Springs, Hays County, Texas

Declarant:

NOTE: NO PORTION OF THE PROPERTY DESCRIBED ON
EXHIBIT “A” IS SUBJECT TO THE TERMS OF THIS MASTER
DECLARATION UNLESS A NOTICE OF APPLICABILITY DESCRIBING
SUCH PORTION OF THE PROPERTY IS FILED IN THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS, IN ACCORDANCE
WITH SECTION 10.05 BELOW.
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FIRST AMENDED AND RESTATED MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

HIGHPOINTE

Residential

This First Amended and Restated Master Declaration of Covenants, Conditions and Restrictions
(the “Declaration”) is made by PULTE HOMES OF TEXAS, L.P., a Texas limited partnership (the
“Declarant”), and is as follows:

RECITALS:

A, Declarant is the present owner of certain real property located in Hays County, Texas, as
more particularly described on Exhibit ”A” attached hereto (the “Property”).

B. That certain original Master Declaration of Covenants, Conditions, and Restrictions for
HighPointe was recorded on October 26, 2005 as Document Number 05031367, Volume 2795, Pages 173
— 235, in the Official Public Records of Hays County, Texas (“Original Declaration™), to provide a plan
for the development, improvement, and sale of the Property. Pursuant to Section 8.03 of the Original
Declaration, Declarant unilaterally amends the Original Declaration to incorporate revisions deemed
necessary or desirable for HighPointe.

C. Portions of the Property may be made subject to this Declaration upon the filing of one or
more notices of applicability pursuant to Section 10.05 below, and once such notices of applicability have
been filed pursuant to Section 10.05, the portions of the Property described therein will constitute the
Development (as defined below) and will be governed by and fully subject to this Declaration, and the
Development in turn will be comprised of scparate Development Areas (as defined below) which will be
governed by and subject to separate Development Area Declarations (as defined below) in addition to this
Declaration.

No portion of the Property is subject to the terms and provisions of this Declaration until a
Notice of Applicability (as defined in Section 10.05) is filed in the Official Public Records of
Hays County, Texas. A Notice of Applicability may only be filed by Declarant. If
Declarant is not the owner of any portion of the Property then being made subject to the
terms and provisions of the Declaration, the owner of the Property must execute the Notice
of Applicability evidencing its consent te its recordation. If a Notice of Applicability is filed
without the consent of the then owner of the portion of Property described in the notice, the
notice will not encumber such portion of the Property with this Declaration and said notice
will be null and void. ]

Property versus Development versus Development Area

“Property”- Described on Exhibit A. This is the land that
may be made subject to this Declaration, from
time to time, by the filing of one or more
Notices of Applicability.

“Development™- This is the portion of the land described on
Exhibit A that has been made subject to this
Declaration through the filing of a Notice of
Applicability.

“Development Area”  This is a portion of the Development. In most
circumstances, a Development Area will
comprise a separately platted subdivision

01-03-( within the Development.
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D. By the filing of this Declaration, Declarant serves notice that upon the further filing of
one or more notices of applicability pursuant to the requirements of Section 1 0.05 below, portions of the
Property identified in such notice or notices will be subjected to the terms and provisions of this
Declaration.

NOW, THEREFORE, it is hereby declared: (i) that those portions of the Property as and when
subjected to this Declaration pursuant to Section /0.05 below will be held sold, conveyed, and occupied
subject to the following covenants, conditions and restrictions which will run with such portions of the
Property and will be binding upon all parties having right, title, or interest in or to such portions of the
Property or any part thereof, their heirs, successors, and assigns and will inure to the benefit of each
owner thereof: and (ii) that each contract or deed conveying those portions of the Property which are
subjected to this Declaration pursuant to Section 1 0.05 will conclusively be held to have been executed,
delivered, and accepted subject to the following covenants, conditions and restrictions, regardless of
whether or not the same are set out in full or by reference in said contract or deed.

This Declaration uses notes (text set apart in boxes) to illustrate concepts and assist the reader. If
there is a conflict between any note and the text of the Declaration, the text will control. Space has been
set aside throughout this Declaration to allow the reader to make notes. Any such notes are not part of
this Declaration and have no legal or binding effect.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in
this Declaration will have the meanings hereinafter specified:

“Articles” means the Articles of Incorporation of the Association, filed in the Office of the
Secretary of State of Texas, as the same may be amended from time to time.

“Assessment” or “Assessments” means assessments imposed by the Association under this
Declaration.

“Assessment Unit” has the meaning set forth in Section 5.07.

“Association” means the HP Property Owners Association, Inc., a Texas non-profit corporation,
which will be created by Declarant to exercise the authority and assume the powers specified in Article 3
and elsewhere in this Declaration.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” mean one or more contracts which are entered
into by the Association for the provision of utility services or other services of any kind or nature to the
Lots and/or Condominium Units. The services provided under Bulk Rate Contracts may include, without
limitation, cable television services, telecommunications services, internet access services, “broadband”
services, monitoring services, trash pick up services, propane service, natural gas service, lawn
maintenance services and any other services of any kind or nature which are considered by the Board to
be beneficial.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to time.
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“Common Area” means any property and facilities that the Association owns or in which it
otherwise holds rights or obligations. Common Area includes any property that the Association holds
under a lease, license, or any easement in favor of the Association. Some Common Area will be solely
for the common use and enjoyment of the Owners, while other portions of the Common Area will be for
the use and enjoyment of the Owners and members of the public.

“Condominium Unit” means an individual unit within a condominium regime established within
the Development.

“Declarant” means PULTE HOMES OF TEXAS, L.P., a Texas limited partnership, 1ts
successors or assigns; provided that any assignment(s) of the rights of Declarant must be expressly set
forth in writing and recorded in the Official Public Records of Hays County, Texas.

The “Declarant” is the party who causes the Property to be developed for actual residential
use. Declarant enjoys special privileges to help protect its investment in the Development.
These special rights are described in this Declaration. Many of these rights do not
terminate until either Declarant: (i) has sold all Lots or Condominium Units which may be
created out of the Property; or (i) voluntarily terminates these rights by a written
instrument recorded in the Official Public Records of Hays County, Texas.

“Design_Guidelines” means the standards for design, construction, landscaping, and exterior
items placed on any Lot or Condominium Unit adopted pursuant to Section 6.02(c), as amended. The
Design Guidelines may be adopted by Declarant and may consist of multiple written design guidelines
applying to specific portions of the Development.

“Development” tefers to any and all portions of the Property that are made subject to this
Declaration pursuant to Section 10.05 of this Declaration.

“Development Area” means any part of the Development (less than the whole), which
Development Areas may be subject to Development Area Declarations n addition to being subject to this
Declaration.

“Development Area Association” as to each Development Area, means any nonprofit
corporation organized and established pursuant to a Development Area Declaration. Declarant will have
no obligation to cause a Development Arca Association to be formed nor will Declarant be obligated to
include provisions in any Development Area Declaration which would enable formation of a
Development Area Association. Development Area Associations may take the form of a property owners
association, condominium owners association, or a property holding trust.

“Development Area Declaration” means, with tespect to any Development Area, the separate
instruments containing covenants, restrictions, conditions, limitations and/or casements, to which the
property within such Development Area is subjected.

“Improvement” means every structure and all appurtenances of every type and kind, whether
temporary or permanent in nature, including, but not limited to, buildings, outbuildings, storage sheds,
patios, tennis courts, sport courts, recreational facilities, swimming pools, putting greens, garages,
driveways, parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls,
retaining walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae, exterior
air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment, and
poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

3
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“LCRA” means the Lower Colorado River Authority and its successors.

“Lot” means any portion of the Development designated by Declarant or as shown as a
subdivided lot on a Plat other than Common Area or Special Common Area.

“Manager” has the meaning set forth in Section 3.04(h).

“Master Architectural Control Committee” means the committee created pursuant to this
Declaration to review and approve plans for the construction, placement, modification, alteration or
remodeling of any Improvements on any Lot or Condominium Unit.

“Master Restrictions” means the restrictions, covenants, and conditions contained in this
Declaration, any Development Area Declaration, the Design Guidelines, Bylaws, or in any rules and
regulations promulgated by the Association pursuant to this Declaration or any Development Area
Declaration, as adopted and amended from time to time. See Table / for a summary of the Master
Restrictions.

“Members” means every person or entity that holds membership privileges in the Association.

“Membership Agreement” means an agreement in the form specified by the Board for execution
by each Member, evidencing such Member’s acknowledgment of and agreement to be bound by the terms
of this Declaration. As provided in Section 3.02(b) below, the Board must elect to require each Member
to execute 2 Membership Agreement.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing indebtedness
and covering any Lot or Condominium Unit.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Qwner”’ means the person(s), entity or entities, including Declarant, holding all or a portion of
the fee simple interest in any Lot or a Condominium Unit, but does not include the Mortgagee under a
Mortgage prior to its acquisition of fee simple interest in such Lot or Condominium Unit pursuart to
foreclosure of the lien of its Mortgage.

“Plat” means a subdivision plat of any portion of the Development as recorded in the Official
Public Records of Hays County, Texas, and any amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached hereto,
subject to such additions thereto and deletions therefrom as may be made pursuant to Section 10.03 and
Section 10.04 of this Declaration.

“Residential Lot” means a portion of the Development shown as a subdivided lot on a Plat, other
than Common Area or Special Common Area that is intended and designated solely for single-family
residential use.

“Service Area” means a group of Lots and/or Condominium Units designated as a separate
Service Area pursuant to this Declaration for purpose of receiving benefits or services from the
Association or a Development Area Association which are not provided to all Lots and Condominium
Units. A Service Area may be comprised of more than one housing type and may include noncontiguous
Lots. A Lot or Condominium Unit may be assigned to more than one Service Area. Service Area
boundaries may be established and modified as provided in Section 2.03.

4
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“Service Area Assessments” means assessments levied against the Lots and/or Condominium
Units in a particular Service Area to fund Service Area Expenses, as described in Section 5.05.

“Service Area Expenses” means the actual and estimated expenses which the Master Association
incurs or expects to incur for the benefit of Owners within a particular Service Area, which may include a
reasonable reserve for capital repairs and replacements and a reasonable administrative charge, as may be
authorized pursuant to this Master Declaration.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a notice of applicability filed pursuant to Section 10.03, in a Development
Area Declaration, or in any written instrument recorded by Declarant in the Official Public Records of
Hays County, Texas (which designation will be made in the sole and absolute discretion of Declarant) as
common area which bencfits one or more, but less than all of the Lots, Owners or Development Areas,
and is or will be conveyed to the Association and/or a Development Area Association, or otherwise held
by Declarant for the benefit of the Owners of property to which such Special Common Area benefits.
The notice of applicability, Development Area Declaration, or written notice will identify the Lots,
Owners or Development Areas benefited by such Special Commeon Area.

TABLE 1: MASTER RESTRICTIONS

Declaration creates obligations that are binding upon the Association and

(recorded) all present and future owners of Property made subject to the
Declaration by the filing of a Notice of Applicability.

Notice of Applicability describes the portion of the Property being made subject to

(recorded) the terms and provisions of the Declaration.

Development Area Declaration a recorded covenant which includes additional covenants,

(recorded) conditions and restrictions governing portions of the
Development.

Articles of Incorporation: the Articles of Incorporation of the HP Property Owners

(filed with the Secretary of State) Association, Inc. which establish the Association as a not-
for-profit corporation under Texas law.

By-Laws: the By-Laws of the HP Property Owners Association, Inc.

(adopted by the Association} which govern the Association’s internal affairs, such as
elections, meetings, etc.

Design Guidelines: the design standards and architectural and aesthetics

(initially adopted by Declarant) guidelines adopted pursuant to Article 6, which govern new
construction of Improvements and modifications thereto.

Rules: the use restrictions and tules of the Association adopted

(adopted by the Board of the Association) | pursuant to Section 3.04(a), which regulate use of property,
activities, and conduct within the Development,

Board Resolutions: the resolutions adopted by Board which establish rules,

(adopted by the Board of the Association) | policies, and procedures for internal governance and
activities of the Association.

ARTICLE 2
GENERAIL RESTRICTIONS

2.01 General. All Lots and Condominium Units within the Development, to which a notice of
applicability has been filed in accordance with Section 10.05, will be owned, held, encumbered, leased,
used, occupied and enjoyed subject to: (i) the applicable conditions, restrictions, reservations, and
easements contained in this Declaration; (ii} any applicable conditions, restrictions, reservations, and

5
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easements contained in the Development Area Declaration covering the Development Area in which such
Lot or Condominium Unit is located; (ii1) the Design Guidelines, as amended or modified as to such Lots
or Condominium Units; and (iv) any rules and regulations adopted by the Board.

NOTICE
This Declaration, any Development Area Declaration, the Design Guidelines, and the rules
and regulations adopted by the Board are subject to change from time to time. By owning
or occupying a Lot or Condominium Unit, you agree to remain in compliance with this
Declaration, any applicable Development Area Declaration, the Design Guidelines, and the
rules and regulations, as they may change from time to time.

2.02 Incorporation of Development Area Declarations. Upon recordation of a
Development Area Declaration in the Official Records of Hays County, Texas, such Development Area
Declaration will, automatically and without the necessity of further act, be incorporated into, and be
deemed to constitute a part of this Declaration, to the extent not in conflict with this Declaration, but will
apply only to the Development Area described in and covered by such Development Area Declaration.

2.03 Provision of Benefits and Services to Service Areas.

(a) Declarant in a notice of applicability filed pursuant to Section 10.05 or in any writien
notice recorded in the Official Public Records of Hays County, Texas may assign Lots and/or
Condominium Units to one or more Service Areas (by name or other identifying designation) as it
deems appropriate, which Service Areas may be then existing or newly created, and may require that
the Association provide benefits or services to such Lots and/or Condominium Units in addition to
those which the Association generally provides to the Development. Declarant may unilateraily
amend any notice of applicability or any written notice recorded in the Official Public Records of
Hays County, Texas, to re-designate Service Area boundaries. All costs associated with the provision
of services or benefits to a Service Area will be assessed against the Lots and/or Condominium Units
within the Service Area as a Service Area Assessment.

(b) In addition to Service Areas which Declarant may designate, any group of Owners may
petition the Board to designate their Lots and/or Condominium Units as a Service Area for the
purpose of receiving from the Association: (a) special benefits or services which are not provided to
all Lots and/or Condominium Units, or (b) a higher level of service than the Association otherwise
provides. Upon receipt of a petition signed by Owners of a majority of the Lots and/or Condominium
Units within the proposed Service Area, the Board will investigate the terms upon which the requested
benefits or services might be provided and notify the Owners in the proposed Service Area of such
terms and the charge to made therefor, which may include a reasonable administrative charge in such
amount as the Board deems appropriate (provided, any such administrative charge will apply at a
uniform rate per Lot and/or Condominium Unit among all Service Areas receiving the same service).
Upon written approval of the proposal by Owners of at least sixty-seven percent (67%) of the Lots
and/or Condominium Units within the proposed Service Area, the Association will provide the
requested benefits or services on the terms set forth in the proposal. The cost and administrative
charges associated with such benefits or services will be assessed against the Lots and/or
Condominium Unit within such Service Area as a Service Area Assessment.

ARTICLE 3
HP PROPERTY OWNERS ASSOCIATION, INC.

3.01 Organization. The Association will be a nonprofit corporation created for the purposes,
charged with the duties, and vested with the powers of a Texas non-profit corporation., Neither the

6
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Articles nor Bylaws will for any reason be amended or otherwise changed or interpreted so as to be
inconsistent with this Declaration.

3.02 Membership.

(a)  Any person or entity, upon becoming an Owner, will automatically become a
Member of the Association. Membership will be appurtenant to and will run with the ownership of the
Lot or Condominium Unit that qualifies the Owner thereof for membership, and membership may not
be severed from the ownership of the Lot or Condominium Unit, or in any way transferred, pledged,
mortgaged or alienated, except together with the title to such Lot or Condominium Unit.

If you acquire a Lot or Condominium Unit you automatically become a member of the
Association.

(b}  If required by the Board, each Owner, other than Declarant, must execute a
Membership Agreement and deliver the same to the Association prior to or concurrently with the
recording of a deed conveying fee title to a Lot or Condominium Unit to such Owner. Each Owner
must notify the immediate transferee of his Lot or Condominium Unit of such transferee’s obligation to
execute and deliver a Membership Agreement, but the failure to notify a transferee will not relieve such
transferee of his obligations under this Section 3.02(b). The failure to execute a Membership Agreement
will not prevent any person from being a Member or Owner under the terms of the Articles, Bylaws or
Master Restrictions, or excuse any Member from the payment of Assessments. If a Membership
Agreement is required by the Board, an Owner who has not executed and delivered a Membership
Agreement will automatically forfeit his right to vote as a Member and additionally forfeit his right to
the use and enjoyment of the Common Area and applicable Special Common Area. Such Owner will
not be entitled to restoration of his voting privileges and rights in the Common Area or applicable
Special Common Area until execution and delivery of a Membership Agreement by such Owner.
However, the Board may, at the Board’s sole discretion, provide that a Member will be entitled to the
full privileges of membership in the Association, notwithstanding the failure to execute a Membership
Agreement. In the event Members are entitled to a key, membership card or other token evidencing or
facilitating the right to use any Improvements erected or placed on the Common Area or Special
Common Area, the Board may require any Member who has not executed a Membership Agreement to
return the same to the Board immediately.

Within 30 days after acquiring legal title to a Lot or Condominium Unit, each Owner must
provide the Association with: (1) a copy of the recorded deed by which the Owner has acquired title to
the Lot or Condominium Unit; (2) the Owner's address, phone number, and driver's license number, if
any; (3) any Mortgagee's name and address; and (4) the name and phone number of any resident other
than the Owner.

You may be required to execute a Membership Agreement before using any of the
Association’s property or voting on any Association matter. Your obligation to pay
assessments to the Association and comply with this Declaration, any applicable
Development Area Declarant, the Design Guidelines, or the rules and regulations will not
be affected by your failure fo execute a Membership Agreement. Also, you must provide
certain information to the Association upon acquiring a Lot or Condominium Unit.

(c) Every Member will have a right and easement of enjoyment in and to all of the
Common Area and an access easement by and through any Common Area, which easements will be
appurtenant to and will pass with the title to such Member’s Lot or Condominium Unit, subject to
Section 3.02(b) above and subject to the following restrictions and reservations:
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The right of the Association to suspend the Member’s voting rights and right to
use the Common Area for any period during which any Assessment against such
Member’s Lot or Condominium Unit remains past due and for any period during
which such member is in violation of any provision of this Declaration;

The right of the Association to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such purpose;

The right of the Association to borrow money for the purpose of improving the
Common Area and, in furtherance thereof, mortgage the Common Area;

The right of the Association to make reasonable rules and regulations regarding
the use of the Common Area and any Improvements thereon;

The right of the Association to contract for services with any third parties on such
terms as the Association may determine; and

In the case of any Common Area which is not owned in fee simple by the
Association, such rules, regulations, or requirements imposed by the owner of the
Common Area.

(d) Each Owner of a Lot or Condominium Unit which has been designated as a

beneficiary of Special Common Area in a notice of applicability or Development Area Declaration,
will have a right and easement of enjoyment in and to all of such Special Common Area, and an
access easement by and through such Special Common Area, which casement will be appurtenant to
and will pass with title to such Owner’s Lot or Condominium Unit, subject to Section 3.02(b) above
and subject to the following restrictions and reservations:

8
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(iv)

V)

(vi)

The right of Declarant to restrict the use of the Special Common Area to the
beneficiaries designated in a notice of applicability filed pursuant to Section
10.05 or a Development Area Declaration;

The right of the Association to suspend the Members voting rights and right to
use the Special Common Area for any period during which any Assessment
against such Member’s Lot or Condominium Unit remains past due and for any
period during which such Member is in violation of any provision of this
Declaration;

The right of the Association to dedicate or transfer all or any part of the Special
Common Area to any public agency, authority or utility for any purpose;

The right of the Association to borrow money for the purpose of improving the
Special Common Area, and, in furtherance thereof, mortgage the Special
Commeon Area,

The right of the Association to make reasonable rules and regulations regarding
use of the Special Common Area and any Improvements thereon; and

The right of the Association to contract for services with any third parties on such
terms as the Association may determine.
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3.03 Voting Rights. The right to cast votes and the number of votes which may be cast for

clection of members to the Board and on all other matters to be voted on by the Members will be
calculated as follows:

9

(a) The Owner of each Residential Lot will have one (1) vote for each Residential
Lot so owned. In the event of the re-subdivision of any Residential Lot into two or more Residential
Lots: (i) the number of votes to which such Residential Lot is entitled will be increased as necessary to
retain the ratio of one (1) vote for each Residential Lot resulting from such re-subdivision, e.g., each
Lot resulting from the re-subdivision will be entitled to one (1) vote; and (ii) each Lot resulting from
the re-subdivision will be allocated one (1) Assessment Unit. In the event of the consolidation of two
(2) or more Residential Lots for purposes of construction of a single residence thereon, voting rights
and Assessments will continue to be determined according to the number of original Residential Lots
contained in such consolidated Residential Lot. Nothing in this Declaration will be construed as
authorization for any re-subdivision or consolidation of Residential Lots, such actions being subject to
the conditions and restrictions of the applicable Development Area Declaration.

(b) Each Owner of a Condominium Unit will have the number of votes for such
Condominium Unit so owned as determined by Declarant at the time that a Development Area
Declaration is first recorded in the Official Public Records of Hays County, Texas for the
Development Area within which such Condominium Unit is located. Declarant will determine such
votes in its sole discretion, taking into account, among other things, the relationship of Condominium
Units to the entire Development. Declarant’s determination regarding the number of votes to which
such Owners will be entitled will be final, binding and conclusive. Such determination of Declarant
may be set forth in the notice filed by Declarant pursuant to Section 10.03 below for the Development
Area within which such Condominium Unit(s) are located. Prior to the time any Condominium Units
in a Development Area are conveyed by Declarant to any person not affiliated with Declarant,
Declarant may amend or modify its allocation of votes by filing an amended notice in the Official
Public Records of Hays County, Texas, setting forth the amended allocation. Declarant, in its sole and
absolute discretion, may modify or amend the number of votes previously assigned to a Condominium
Unit if the Improvements actually constructed on the Condominium Unit differ substantially from the
Improvements contemplated to be constructed thereon at the time a notice allocating votes thereto was
originally filed. In the event of a modification to the votes allocated to a Condominium Unit,
Declarant will file of record an amended vote determination setting forth the revised allocation of
votes attributable to such Condominium Unit.

(c) In addition to the votes to which Declarant is entitled by reason of Section
3.03(a) and Section 3.03(b}, for every one (1) vote outstanding in favor of any other person or entity,
Declarant will have four (4) additional votes until the earlier to occur of: (i) one hundred and twenty
(120) days after Declarant has conveyed ninety-five percent (95%) of the Lots or Condominium Units
which may be created out of the Property to owners other than Declarant; or (ii) twenty (20) years
after the date this Declaration is recorded in the Official Public Records of Hays County, Texas.

(d) When more than one person or entity owns a portion of the fee simple interest in
any Lot or Condominium Unit, all such persons or entities will be Members. The vote or votes (or
fraction thereof) for such Lot or Condominium Unit will be exercised by the person so designated in
writing to the Secretary of the Association by the Owner of such Lot or Condominium Unit (or in the
Membership Agreement relating to such Lot if required by the Board), and in no event will the vote
for such Lot or Condominium Unit exceed the total votes to which such Lot or Condominium is
otherwise entitled under this Section 3.03.
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(e} The right of any Owner to vote may be suspended by the Association, acting
through the Board, for any period during which any Assessment against such owners Lot(s) or
Condominium Unit(s) remain past due, for any period during which such Owner or such Owners’
Lot(s) or Condominium Unit(s) are in violation of this Declaration, and, as provided in Section 3.02(b)
above, for any period during which such Owner has failed to execute and deliver a Membership
Agreement. In addition, Declarant may suspend the right of any Owner to vote during the period such
Owner’s Lot or Condominium Unit is exempt from Assessments in accordance with Section 5.07(f).

3.04 Powers. The Association will have the powers of a Texas nonprofit corporation. It will
further have the power to do and perform any and all acts that may be necessary or proper, for or
incidental to, the exercise of any of the express powers granted to it by the laws of Texas or this
Declaration. Without in any way limiting the generality of the two preceding sentences, the Board,
acting on behalf of the Association, will have the following powers at all times:

(2) Rules and Bylaws. To make, establish and promulgate, and in its discretion to
amend from time to time, or repeal and re-enact, such rules, regulations, and Bylaws not in conflict
with this Declaration, as it deems proper, covering any and all aspects of the Development (including
the operation, maintenance and preservation thereof) or the Association.

When you acquire a Lot or Condominium Unit, you will be required to comply with the
terms of this Declaration, the Development Area Declaration applicable to your Lot or
Condominium Unit, the Design Guidelines, and any rules and regulations adopted by the
Board.

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in the
opinion of the Board, are reasonably necessary or appropriate to carry out the Association’s functions.

(¢) Records. To keep books and records of the Association’s affairs, and to make
such books and records, together with current copies of the Master Restrictions available for
inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon request
during normal business hours.

(d) Assessments. To levy and collect assessments, and to determine Assessment
Units, as provided in Article 5 below.

(¢) Right of Entry and Enforcement. To enter at any time without notice in an
emergency (or in the case of a non-emergency, after twenty-four (24) hours written notice), without
being liable to any Owner, upon any Lot and into any Improvement thereon or into any Condominium
Unit for the purpose of enforcing the Master Restrictions or for the purpose of maintaining or
repaiting any area, Improvement or other facility to conform to this Declaration. The expense
incurred by the Association in connection with the entry upon any Lot or into any Condominium Unit
and the maintenance and repair work conducted thereon or therein will be a personal obligation of the
Owner of the Lot or the Condominium Unit so entered, will be deemed a special Assessment against
such Lot or Condominium Unit, wiil be secured by a lien upon such Lot or Condominium Unit, and
will be enforced in the same manner and to the same extent as provided in Article 5 hereof for
Assessments. The Association will have the power and authority from time to time, in its own name
and on its own behalf, or in the name of and on behalf of any Owner who consents thereto, to
commence and maintain actions and suits to enforce, by mandatory injunction or otherwise, or to
restrain and enjoin, any breach or threatened breach of the Master Restrictions. The Association is
also authorized to settle claims, enforce liens and take all such action as it may deem necessary or
expedient to enforce the Master Restrictions; provided, however, that the Board will never be
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authorized to expend any Association funds for the purpose of bringing suit against Declarant, or their
successors or assigns. The Association may not alter or demolish any Improvement which has been
approved by the Master Architectural Control Committee (other than Improvements on Common Area
or Special Common Area) in enforcing this Declaration before a judicial order authorizing such action
has been obtained by the Association, or before the written consent of the Owner(s) of the affected
Lot(s) or Condominium Unit(s) has been obtained. EACH SUCH OWNER WILL INDEMNIFY
AND HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF
THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 3.04(E)
(INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” DOES NOT
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR
NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

(f) Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Association.

(g) Conveyances. To grant and convey to any person or entity the real property
and/or other interest, including fee title, leasehold estates, easements, rights-of-way or mortgages, out
of, in, on, over, or under any Common Area or Special Common Area for the purpose of constructing,
erecting, operating or maintaining the following:

(i) Parks, parkways or other recreational facilities or structures;
(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways, trails and paths;
(iiiy  Lines, cables, wires, conduits, pipelines or other devices for utility purposes;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler systems and
pipelines; and/or

¥) Any similar improvements or facilities.

Nothing set forth above, however, will be construed to permit use or occupancy of any
Tmprovement or other facility in a way that would violate applicable use and occupancy restrictions
imposed by the Master Restrictions or by any governmental authority.

(h) Manager. To retain and pay for the services of a person or firm (the “Manager”)
to manage and operate the Association, including its property, to the extent deemed advisable by the
Board. Additional personnel may be employed directly by the Association or may be furnished by the
Manager. Each contract entered into between the Association and the Manager will be terminable by
the Association without cause upon sixty (60) days written notice to the Manager. To the extent
permitted by law, the Board may delegate any other duties, powers and functions to the Manager.
THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF THE
BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE
MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.
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(i) Property Services. To pay for water, sewer, garbage removal, street lights,
landscaping, gardening and all other utilities, services, repair and maintenance for the Property, and
any Common Area, including but not limited private or public recreational facilities, easements, roads,
roadways, rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds, and
lakes.

(j) Other Services and Properties. To obtain and pay for any other property and
services, and to pay any other taxes or assessments that the Association or the Board is required or
permitted to secure or to pay for pursuant to applicable law (including the Texas Non-Profit
Corporation Act) or under the terms of the Master Restrictions or as determined by the Board.

(k) Construction on Common Area. To construct new Improvements or additions to
any property owned, leased, or licensed by the Association, subject to the approval of the Master
Architectural Control Committee.

() Contracts. To enter into Bulk Rate Contracts or other contracts or licenses with
Declarant or any third party on such terms and provisions as the Board will determine, to operate and
maintain any Common Area, Special Common Area, or other property, or to provide any service,
including but not limited to cable, utility, or telecommunication services, or perform any function on
behalf of Declarant, the Board, the Association or the Members.

(m) Property Ownership. To acquire, own and dispose of all manner of real and
personal property, including habitat, whether by grant, lease, easement, gift or otherwise.

(n) Authority with Respect to Development Area Declaration. To do any act, thing
or deed that is necessary or desirable, in the judgment of the Board, to implement, administer or
enforce any Development Area Declaration. Any decision by the Association to delay or defer the
exercise of the power and authority granted by this Section 3.04(n) will not subsequently in any way
limit, impair or affect ability of the Association to exercise such power and authority.

(0) Allocation of Votes. To determine votes as provided in Section 3.03 above.

(p) Membership Privileges. To establish rules and regulations governing and
limiting the use of the Common Area and Special Common Area and any Improvements thereon.

3.05 Acceptance of Common Area. The Association may acquire, hold, and dispose of any
interest in tangible and intangible personal property and real property. Declarant and its assignees may
transfer or convey to the Association interests in real or personal property within or for the benefit of the
Development, or the Development and the general public, and the Association will accept such transfers
and conveyances. Such property may be improved or unimproved and may consist of fee simple title,
easements, leases, licenses, or other real or personal property interests. Such property will be accepted by
the Association and thereafter will be maintained as Common Area by the Association at its expense for
the benefit of the Development and/or the general public subject to any restrictions set forth in the deed or
other instrument transferring or assigning such property to the Association. Upon Declarant's written
request, the Association will re-convey to Declarant any unimproved real property that Declarant
originally conveyed to the Association for no payment to the extent conveyed in error or needed to make
minor adjustments in property lines.

3.06 Indemnification. To the fullest extent permiticd by applicable law but without
duplication (and subject to) any rights or benefits arising under the Articles or Bylaws of the Association,
the Association will indemnify any person who was, or 18, a party, or is threatened to be made a party to
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any threatened pending or completed action, suit or proceeding, whether civil, criminal, administrative or
investigative by reason of the fact that he is, or was, a director, officer, committee member, employee,
servant or agent of the Association against expenses, including attorneys’ fees, reasonably incurred by
him in connection with such action, suit or proceeding if it is found and determined by the Board or a
Court that he (1) acted in good faith and in a manner he reasonably believed to be in, or not opposed to,
the best interests of the Association, or (2) with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The termination of any action, suit or proceeding
by settlement, or upon a plea of nolo contendere or its equivalent, will not of itself create a presumption
that the person did not act in good faith or in a manner which was reasonably believed to be in, or not
opposed to, the best interests of the Association or, with respect to any criminal action or proceeding, had
reasonable cause to believe that his conduct was unlawful.

3.07 Insurance. The Board may purchase and maintain, at the expense of the Association,
insurance on behalf of any person who is acting as a director, officer, committee member, employee,
servant or agent of the Association against any liability asserted against him or incurred by him in any
such capacity, or arising out of his status as such, whether or not the Association would have the power to
indemnify him against such liability or otherwise.

3.08 Control by Declarant. Notwithstanding anything to the contrary, Declarant, or its
successors or assigns, will have the absolute right to appoint members of the Board and their successors
(any appointment of a successor will be a deemed removal of the Board member being replaced by such
appointment) until the earlier to occur of: (i) one hundred and twenty (120) days after Declarant has
conveyed ninety-five percent (95%) of the Lots or Condominium Units which may be created out of the
Property to owners other than Declarant; or (ii) twenty (20) years after the date this Declaration is
recorded in the Official Public Records of Hays County, Texas. Declarant, at its option, may assign or
delegate, in whole or in part, its rights and powers to the Association, the Board or any other entity
provided such designation is in writing.

3.09 Bulk Rate Contracts. Without limitation on the generality of the Association powers set
out in Section 3.04 hereinabove, the Association will have the power to enter into Bulk Rate Contracts at
any time and from time to time. The Association may enter into Bulk Rate Contracts with any service
providers chosen by the Board (including Declarant, and/or any entities in which Declarant, or the owners
or partners of Declarant are owners or participants, directly or indirectly). The Bulk Rate Contracts may
be entered into on such terms and provisions as the Board may determine in its sole and absolute
discretion. The Association may, at its option and election add the charges payable by such Owner under
such Bulk Rate Contract to the Assessments against such Owner’s Lot or Condominium Unit. In this
regard, it is agreed and understood that, if any Owner fails to pay any charges due by such Owner under
the terms of any Bulk Rate Contract, then the Association will be entitled to collect such charges by
exercising the same rights and remedies it would be entitled to exercise under this Declaration with
respect to the failure by such Owner to pay Assessments, including without limitation the right to
foreclose the lien against such Owner’s Lot or Condominium Unit which is reserved under the terms and
provisions of this Declaration. In addition, in the event of nonpayment by any Owner of any charges due
under any Bulk Rate Contract and after the lapse of at least twelve (12) days since such charges were due,
the Association may, upon five (5) days” prior written notice to such Owner (which may run concurrently
with such 12 day period), in addition to all other rights and remedies available at law, equity or otherwise,
terminate, in such manner as the Board deems appropriate, any utility service or other service provided at
the cost of the Association and not paid for by such Owner (or the occupant of such Owner’s Lot or
Condominium Unit) directly to the applicable service or utility provider. Such notice will consist of a
separate mailing or hand delivery at least five (5) days prior to a stated date of termination, with the title
“termination notice” or similar language prominently displayed on the notice. The notice will include the
office or street address where the Owner (or the occupant of such Owner’s Lot or Condominium Unit)
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can make arrangements for payment of the bill and for re-connection or re-institution of service. No
utility or cable television service will be disconnected on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services.

ARTICLE 4
INSURANCE

4.01 Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium Unit. The
Association will not be required to maintain insurance on the Improvements constructed upon any Lot or
Condominium Unit. The Association may, however, obtain such insurance as it may deem necessary,
including but not limited to such policies of lability and property damage insurance as the Board, in its
discretion, may deem necessary. Insurance premiums for such policics will be a common expense to be
included in the assessments levied by the Association. The acquisition of insurance by the Association
will be without prejudice to the right and obligation of any Owner to obtain additional individual
insurance.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owner’s Lot, a Condominium
Unit, or any Improvements or personal; property located on a Lot or contained within a
Condominium Unit.

4.02 Restoration. In the event of any fire or other casualty, the Owner will promptly repair,
restore and replace any damaged or destroyed structures to their same exterior condition existing prior to
the damage or destruction thereof. Such repair, restoration or replacement will be commenced and
completed in a good and workmanlike manner using exterior materials identical to those originally used
in the structures damaged or destroyed. To the extent that the Owner fails to commence such repair,
restoration or replacement of substantial or total damage or destruction within one hundred and twenty
(120) days after the occurrence of such damage or destruction, and thereafter prosecute same to
completion, or if the Owner does not clean up any debris resulting from any damage within thirty (30)
days after the occurrence of such damage, the Association may commence, complete or effect such repair,
restoration, replacement or clean-up, and such Owner will be personally liable to the Association for the
cost of such work; provided, however, that if the Owner is prohibited or delayed by law, regulation or
administrative or public body or tribunal from commencing such repair, restoration, replacement or clean-
up, the rights of the Association under this provision will not arise until the expiration of thirty (30) days
after such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by the
Association, the cost thereof (plus interest from the date of demand until paid at the maximum lawful rate,
or if there is no such maximum lawful rate, than at the rate of one and one-half percent (1}2%) per month
will be added to the Assessment chargeable to the Owner’s Lot or Condominium Unit. Any such
amounts added to the Assessments chargeable against a Lot or Condominium Unit will be secured by the
liens reserved in the Declaration for Assessments and may be collected by any means provided in this
Declaration for the collection of Assessments, including, but not limited to, foreclosure of such liens
against the Owner’s Lot or Condominium Unit. EACH SUCH OWNER WILL INDEMNIFY AND
HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES
AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 4.02, EXCEPT FOR SUCH
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF ACTION ARISING BY
REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT.
“GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
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CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS
NEGLIGENCE.

4.03 Mechanic’s and Materialmen’s Lien. FEach Owner whose structure is repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted under this Article 4,
hereby grants to the Association an express mechanic’s and materialmen’s lien for the reasonable cost of
such repair, restoration, or replacement of the damaged or destroyed Improvement to the extent that the
cost of such repair, restoration or replacement exceeds any insurance proceeds allocable to such repair,
restoration or replacement and delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration or replacement, such Owner will execute all
documents sufficient to effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

5.01 Assessments.

(a) Assessments established by the Board pursuant to the provisions of this Articie V
will be levied against each Lot and Condominium Unit in amounts determined pursuant to Section
507 below. The total amount of Assessments will be determined by the Board pursuant to Section
5.03, 5.04, 5.05 and/or 5.06.

(b) Each Assessment together with such interest thereon and costs of collection as
hereinafter provided, will be the personal obligation of the Owner of the Lot or Condominium Unit
against which the Assessment is levied and will be secured by a lien hereby granted and conveyed by
Declarant to the Association against each such Lot and all Improvements thereon and each such
Condominium Unit (such lien, with respect to any Lot or Condominium Unit not in existence on the
date hereof, will be deemed granted and conveyed at the time that such Lot or Condominium Unit is
created). The Association may enforce payment of such Assessments in accordance with the
provisions of this Article.

(c) Declarant may, but is not obligated, to reduce Assessments which would
otherwise be levied against Lots and Condominium Units for any fiscal year by the payment of a
subsidy to the Association. Any subsidy paid to the Association by Declarant may be treated as a
contribution or a loan, in Declarant’s sole and absolute discretion. Any subsidy and the
characterization thereof will be disclosed as a line item in the annual budget prepared by the Board
and attributable to such Assessments. The payment of a subsidy in any given year will not obligate
Declarant to continue payment of a subsidy to the Association in future years.

5.02 Maintenance Fund. The Board will establish a maintenance fund into which will be
deposited all monies paid to the Association and from which disbursements will be made in performing
the functions of the Association under this Declaration. The funds of the Association must be used solely
for purposes authorized by this Declaration, as it may from time to time be amended. Nothing contained
herein will limit, preclude or impair the establishment of other maintenance funds by a Development Area
Association pursuant to any Development Area Declaration.

5.03 Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board will
estimate the expenses to be incurred by the Association during such year in performing its functions and
exercising its powers under this Declaration, including, but not limited to, the cost of all management,
repair and maintenance, the cost of providing street and other lighting, the cost of administering and
enforcing the covenants and restrictions contained herein, and will estimate the amount needed to
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maintain a reasonable provision for contingencies and an appropriate replacement reserve, and will give
due consideration to any expected income and any surplus from the prior year’s fund. The budget
prepared by the Association for the purpose of determining Regular Annual Assessments will exclude the
maintenance, repair and management costs and expenses associated with any Special Common Area.
Assessments sufficient to pay such estimated net expenses will then be levied at the level of Assessments
set by the Board in its sole and absolute discretion, and the Board’s determination will be final and
binding so long as it is made in good faith. If the sums collected prove inadequate for any reason,
including nonpayment of any individual Assessment, the Association may at any time, and from time to
time, levy further Assessments in the same manner. All such regular Assessments will be due and
payable to the Association at the beginning of the fiscal year or during the fiscal year in equal monthly
installments on or before the first day of each month, or in such other manner as the Board may designate
in its sole and absolute discretion.

5.04 Special Common Area Assessments. Prior to the beginning of each fiscal year, the
Board will prepare a separate budget covering the estimated expenses to be incurred by the Association to
maintain, repair, or manage any Special Common Area. The budget will be an estimate of the amount
needed to maintain, repair and manage such Special Common Area including a reasonable provision for
contingencies and an appropriate replacement reserve, and will give due consideration to any expected
income and surplus from the prior year’s fund. The level of Special Common Area Assessments will be
set by the Board in its sole and absolute discretion, and the Board’s determination will be final and
binding so long as it is made in good faith. If the sums collected prove inadequate for any reason,
including non-payment of any individual Special Common Area Assessment, the Association may at any
time, and from time to time, levy further Special Common Area Assessments in the same manner as
aforesaid. All such Special Common Area Assessments will be due and payable to the Association at the
beginning of the fiscal year or during the fiscal year in equal monthly instaliments on or before the first
day of each month, or in such other manner as the Board may designate in its sole and absolute discretion.

5.05 Service Area Assessments, Prior to the beginning of each fiscal year, the Board will
prepare a separate budget for each Service Area reflecting the estimated Service Area Expenses to be
incurred by the Association in the coming year. The total amount of estimated Service Area Expenses for
each Service Area will be allocated equally among all Lots and/or Condominium Units in the benefited
Service Area and will be levied as a Service Area Assessment. All amounts that the Association collects
as Service Area Assessments will be held in trust for and expended solely for the benefit of the Service
Area for which they were collected and will be accounted for separately from the Association's general
funds. If a Development Area Association is created which includes all Lots and/or Condominium Units
in a particular Service Area, the Board, in its sole discretion, may assign to the Development Area
Association the Association’s obligation to provide benefits or services to such Lots and/or Condominium
Units and the right of the Association to levy Service Area Assessments for the expenses associated with
such services. If the Board assigns such rights and obligations to a Development Area Association, the
Development Area Association will exercise and discharge such rights and obligations exclusively until
such time as the Board notifies the Development Area Association in writing that the Association has
elected to assume such rights and obligations.

5.06 Special Assessments.

(a) In addition to the regular annual Assessments provided for above, the Board may
levy special Assessments whenever in the Board’s opinion such special Assessments are necessary to
enable the Board to carry out the functions of the Association under this Declaration. The amount of
any special Assessments will be at the reasonable discretion of the Board. In addition to the special
Assessments authorized above, the Association may, in any fiscal year, levy a special Assessment
applicable to that fiscal year only for the purpose of defraying, in whole or in part, the cost of any
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construction, reconstruction, repair or replacement of a capital improvement upon the Common Area
or Special Common Area.

(b) Any special Assessment levied by the Association for the purpose of defraying,
in whole or in part, costs of any construction, reconstruction, repair or replacement of capital
improvement upon the Common Area will be levied against all Owners based on Assessment Units.

(c) Any special Assessments levied by the Association for the purpose of defraying
in whole or in part, the cost of any construction, reconstruction, repair or replacement of a capital
improvement upon any Special Common Area will be levied against all Owners who have been
designated as a beneficiary of such Special Common Area and will be allocated among such Owners
based on Assessment Units.

(d) At the initial closing of each residence constructed on a Lot in the community,
and at each transfer of the property thereafier, a Special Assessment for maintenance of Capital
Improvements in the amount of $350 will be charged to each buyer and forwarded to the Homeowner
Association’s management company to be placed in an interest bearing account.

5,07 Amount of Assessment.

(a) The Board will levy Assessments against each “Assessment Unit” (as defined in
Section 5.07(b) below). Unless otherwise provided in this Declaration, Assessments levied pursuant
to Section 5.03 and Section 5.06 will be levied uniformly against each Assessment Unit. Special
Common Arca Assessments levied pursuant to Section 5.04 will be levied uniformly against each
Assessment Unit which has been designated as a beneficiary of the Special Common Area to which
such Special Common Area Assessment relates. Service Area Assessments levied pursuant to Section
5.05 will be levied uniformly against each Assessment Unit which has been included in the Service
Area to which such Service Area Assessment relates.

(b) Each Lot will constitute one “Assessment Unit” unless otherwise provided in
Section 5.07(c). Each Condominium Unit will constitute that number of “Assessment Units” as
determined by Declarant at the time that the Development Area Declaration is first recorded in the
Official Public Records of Hays County, Texas for the Development Area within which such
Condominium Unit is located. Declarant will determine such Assessment Units in its sole and
absolute discretion, taking into account, among other things, the relationship of such Condominium
Units to the entire Development. Declarant’s determination regarding the number of Assessment
Units applicable to each Condoeminium Unit will be final, binding and conclusive. Such determination
of Declarant (or the Board, as the case may be) may be set forth in the notice filed by Declarant
pursuant to Section 10.05 for the Development Area within which such Condominium Unit(s) are
located. Declarant, in its sole and absolute discretion, may modify or amend the number of
Assessment Units previously assigned to a Condominium Unit if the Improvements actually
constructed on the Condominium Unit differ substantially from the Improvements contemplated to be
constructed thereon at the time the notice allocating Assessment Units thereto was originally filed. In
the event of a modification to the Assessment Units allocated to a Condominium Unit, Declarant will
file of record an amended notice setting forth the revised Assessment Units attributable to the
Condominium Unit.

(c) Declarant, in Declarant’s sole and absolute discretion, may elect to allocate more
than one “Assessment Unit” to a Lot. An allocation of more than one Assessment Unit to a Lot must
be made in a notice filed by Declarant pursuant to Section 10.05 or in a Development Area
Declaration for the Development in which the Lot is located. Declarant’s determination regarding the
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number of Assessment Units applicable to a Lot pursuant to this Section 5.07(c) will be final, binding
and conclusive.

(d) Prior to the time any Lots or Condominium Units in such Development Area are
conveyed to any person not affiliated with Declarant, Declarant may modify its determination
regarding the allocation of Assessment Units by filing a notice in the Official Public Records of Hays
County, Texas, setting forth the amended allocation.

(¢) Notwithstanding anything in this Declaration to the contrary, no Assessments
will be levied upon Lots or Condominium Units owned by Declarant.

(f) Declarant may, in its sole discretion, elect to: (i} exempt any un-platted or
unimproved portion of the Development, Lot or Condominium Unit from Assessments; or (ii) delay
the levy of Assessments against any un-platted, unimproved or improved portion of the Development,
Lot or Condominium Unit.

508 Late Charges. If any Assessment, whether regular or special, is not paid by the duc date
applicable thereto, the Owner responsible for the payment may be required by the Board, at the Board’s
election at any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be a charge upon the Lot or
Condominium Unit owned by such Owner, collectible in the manner as provided for collection of
Assessments, including foreclosure of the lien against such Lot or Condominium Unit; provided,
however, such charge will never exceed the maximum charge permitted under applicable law.

5.09 Owner’s Personal Obligation for Pavment of Assessments. Assessments levied as
provided for herein will be the personal and individual debt of the Owner of the Lot or Condominium
Unit against which are levied such Assessments. No Owner may exempt himself from liability for such
Assessments. In the event of default in the payment of any such Assessment, the Owner of the Lot or
Condominium Unit will be obligated to pay interest on the amount of the Assessment at the highest rate
allowed by applicable usury laws then in effect on the amount of the Assessment from the due date
therefor (or if there is no such highest rate, then at the rate of 1 and 1/2% per month), together with all
costs and expenses of collection, including reasonable attorneys fees.

510 Assessment Lien and Foreclosure. The payment of all sums assessed in the manner
provided in this Article is, together with late charges as provided in Section 5 .08 and interest as provided
in Section 5.09 hereof and all costs of collection, including attorney's fees as herein provided, secured by
the continuing Assessment lien granted to the Association pursuant to Section 5.01(b) above, and will
bind each Lot or Condominium Unit in the hands of the Owner thereof, and such Owner’s heirs, devisees,
personal representatives, successors or assigns. The aforesaid lien will be superior to all other liens and
charges against such Lot or Condominium Unit, except only for tax liens and all sums secured by a first
mortgage lien or first deed of trust lien of record, to the extent such lien secures sums borrowed for the
acquisition or improvement of the Lot or Condominium Unit in question, provided such Mortgage was
recorded in the Official Public Records of Hays County, Texas before the delinquent Assessment was
due. The Association will have the power to subordinate the aforesaid Assessment lien to any other lien.
Such power will be entirely discretionary with the Board, and such subordination may be signed by an
officer of the Association. The Association may, at its option and without prejudice to the priority or
enforceability of the Assessment lien granted hereunder, prepare a written notice of Assessment lien
setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot or Condominium
Unit covered by such lien and a description of the Lot or Condominium Unit. Such notice may be signed
by one of the officers of the Association and will be recorded in the Official Public Records of Hays
County, Texas. Each Owner, by accepting a deed or ownership interest to a Lot or Condominium Unit
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subject to this Declaration will be deemed conclusively to have granted a power of sale to the Association
to secure and enforce the Assessment lien granted hereunder. Such lien for payment of Assessments may
be enforced by the non-judicial foreclosure of the defaulting Owner's Lot or Condominium Unit by the
Association in like manner as a real property mortgage with power of sale under Tex. Pro. Code § 51.002.
(For such purpose, Robert D. Burton of Travis County, Texas, is hereby designated as trustee for the
benefit of the Association, with the Association at all times retaining the power to remove any trustee
with or without cause and to appoint a successor trustee without the consent or joinder of any other
person.) The Assessment liens and rights to foreclosure thercof will be in addition to and not in
substitution of any other rights and remedies the Association may have by law and under this Declaration,
including the rights of the Association to institute suit against such Owner personally obligated to pay the
Assessment and/or for foreclosure of the aforesaid lien judicially. In any foreclosure proceeding, whether
judicial or non-judicial, such Owner will be required to pay the costs, expenses and reasonable attorney's
fees incurred. The Association will have the power to bid (in cash or by credit against the amount secured
by the lien) on the property at foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey
or otherwise deal with the same. Upon the written request of any Mortgagee, the Association will report
to said Mortgagee any unpaid Assessments remaining unpaid for longer than thirty (30) days after the
same are due. The lien hereunder will not be affected by the sale or transfer of any Lot or Condominium
Unit; except, however, that in the event of foreclosure of any first-lien Mortgage securing indebtedness
incurred to acquire such Lot or Condominium Unit, the lien for any Assessments that were due and
payable before the foreclosure sale will be extinguished, provided that past-due Assessments will be paid
out of the proceeds of such foreclosure sale only to the extent that funds are available after the satisfaction
of the indebtedness secured by the first lien Mortgage. The provisions of the preceding sentence will not,
however, relieve any subsequent Owner (including any Mortgagee or other purchaser at a foreclosure
sale) from paying Assessments becoming due and payable after the foreclosure sale. Upon payment of all
sums secured by a lien of the type described in this Section 3.09, the Association will upon the request of
the Owner execute a release of lien relating to any lien for which written notice has been filed as provided
above, except in circumstances in which the Association has already foreclosed such lien. Such release
will be signed by an officer of the Association. NOTWITHSTANDING ANY PROVISION IN THIS
SECTION 5.10 TO THE CONTRARY, THE ASSOCIATION WILL NOT HAVE THE
AUTHORITY TO FORECLOSE ON A CONDOMINIUM UNIT FOR NON-PAYMENT OF
ASSESSMENTS IF THE ASSESSMENTS CONSIST SOLELY OF FINES. In addition to the lien
hereby retained, in the event of nonpayment by any Owner of any Assessment and after the lapse of at
least twelve (12) days since such payment was due, the Association may, upen five (5) days’ prior written
notice (which may run concurrently with such 12 day period) to such Owner, in addition to all other rights
and remedies available at law, equity or otherwise, terminate, in such manner as the Board deems
appropriate, any utility or cable service provided through the Association and not paid for directly by a
Owner or occupant to the utility provider. Such notice will consist of a separate mailing or hand delivery
at least five (5) days prior to a stated date of disconnection, with the title “termination notice™ or similar
language prominently displayed on the notice. The notice will include the office or street address where
the Owner or the Owner’s tenant can make arrangements for payment of the bill and for reconnection of
service. Utility or cable service will not be disconnected on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services. Except as
otherwise provided by applicable law, the sale or transfer of a Lot or Condominium Unit will not relieve
the Owner of such Lot or Condominium Unit or such Owner’s transferee from liability for any
Assessments thereafter becoming due or from the lien associated therewith. If an Owner conveys its Lot
or Condominium Unit and on the date of such conveyance Assessments against the Lot or Condominium
Unit remain unpaid, or said Owner owes other sums or fees under this Declaration to the Association, the
Owner will pay such amounts to the Association out of the sales price of the Lot or Condominium Unit,
and such sums will be paid in preference to any other charges against the Lot or Condominium Unit other
than a first lien Mortgage or Assessment Liens and charges in favor of the State of Texas or a political
subdivision thereof for taxes on the Lot or Condominium Unit which are due and unpaid. The Owner
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conveying such Lot or Condominium Unit will remain personally liable for all such sums until the same
are fully paid, regardless of whether the transferee of the Lot or Condominium Unit also assumes the
obligation to pay such amounts. The Board may adopt an administrative transfer fee to cover the
administrative expenses associated with updating the Association’s records upon the transfer of a Lot or
Condominium Unit to a third party.

If vou fail to pay assessments to the Association, you may lose title to your Lot or
Condominium Unit if the Association forecloses its assessment lien.

511 Exempt Property. The following area within the Development will be exempt from the
Assessments provided for in this Article:

(a) All area dedicated and accepted by public authority, by the recordation of an appropriate
document in the Official Records of Hays County, Texas;

(b) The Common Area and the Special Common Area; and
(¢) Any portion of the Property or Development owned by Declarant.

No portion of the Property will be subject to the terms and provisions of this Declaration, and no
portion of the Property (or any owner thereof) will be obligated to pay assessments hereunder unless and
until such Property has been made subject to the terms of this Declaration by the filing of a notice of
applicability in accordance with Section 10.05 below.

5.12 Fines and Damages Assessment. The Board may assess fines against an Owner for
violations of any restriction set forth in this Declaration, any Development Area Declaration, the Design
Guidelines, or any rules adopted by the Board which have been committed by an Owner, an occupant of
the Owner’s Lot or Condominium Unit, or the Owner or occupant’s family, guests, employees,
contractors, agents or invitees. Any fine and/or charge for damage levied in accordance with this Section
5.12 will be considered an Assessment pursuant to this Declaration. Each day of violation may be
considered a separate violation if the violation continues after written notice to the Owner. The Board
may assess damage charges against an Owner for pecuniary loss to the Association from property damage
or destruction of Common Area or Special Common Area or any facilities located by the Owner or the
Owner’s family, guests, agents, occupants, or tenants. The Manager will have authority to send notices to
alleged violators, informing them of their violations and asking them to comply with the rules and/or
informing them of potential or probable fines or damage assessments. The Board may from time to time
adopt a schedule of fines.

The procedure for assessment of fines and damage charges will be as follows:
(a) the Association, acting through an officer, Board member or Manager, must give
the Owner notice of the fine or damage charge not later than thirty (30) days after the assessment of
the fine or damage charge by the Board,;

(b) the notice of the fine or damage charge must describe the violation or damage;

(c) the notice of the fine or damage charge must state the amount of the fine or
damage charge;
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(d) the notice of a fine or damage charge must state that the Owner will have thirty
(30) days from the date of the notice to request a hearing before the Board to contest the fine or
damage charge; and

(e) the notice of a fine must allow the Owner a reasonable time, by a specified date,
to cure the violation and avoid the fine unless the Owner was given notice and a reasonable
opportunity to cure a similar violation within the preceding six (6) months.

Fine and/or damage charges are due immediately after the expiration of the thirty (30) day period
for requesting a hearing. If a hearing is requested, such fines or damage charges will be due immediately
after the Board’s decision at such hearing, assuming that a fine or damage charge of some amount is
confirmed by the Board at such hearing.

The payment of each fine and/or damage charge levied by the Board against the Owner of a Lot
or Condominium Unit is, together with interest as provided in Section 5.09 hereof and all costs of
collection, including attorney’s fees as herein provided, secured by the lien granted to the Association
pursuant to Section 5.01(b) of this Declaration. Unless otherwise provided in this Section 3.12, the fine
and/or damage charge will be considered an Assessment for the purpose of this Article, and will be
enforced in accordance with the terms and provisions governing the enforcement of assessments pursuant

to this Article 5.

ARTICLE 6
MASTER ARCHITECTURAL CONTROL COMMITTEE

Declarant has a substantial interest in ensuring that improvements within the Development
maintain and enhance Declarant’s reputation as a community developer and do not impair Declarant’s
ability to market and sell all or any portion of the Property. Until Declarant has delegated its right to
appoint and remove all members of the Master Architectural Control Committees to the Board as
provided in Section 6.02(a) below, the Master Architectural Control Committee will be acting solely in
Declarant's interest and will owe no duty to any other Owner or the Association.

6.01 Construction of Improvements. No Improvement may be erected, placed, constructed,
painted, altered, modified or remodeled on any Lot, on Condominium Unit, and no Lot or Condominium
Unit may be re-subdivided or consolidated with other Lots, Condominium Units or Property, by anyone
other than Declarant without the prior written approval of the Master Architectural Control Committee.

6.02 Master Architectural Control Committee.

(a) Composition. The Master Architectural Control Committee will be composed of
not more than five (5) persons (who need not be Members or Owners) appointed as provided below,
who will review Improvements proposed to be made by any Owner other than Declarant. Declarant
will have the right to appoint and remove {with or without cause) all members of the Master
Architectural Control Committee. Declarant may delegate this right to the Board by written
instrument, and thereafter, the Board will have the right to appoint and remove (with or without cause)
all members of the Master Architectural Control Committee. Any delegation by Declarant of the right
to appoint and remove all members of the Master Architectural Control Committee may be withdrawn
until Declarant’s right to appoint members of the Board, pursuant to Section 3.08 has terminated. If
Declarant withdraws its delegation to the Board of the right to appoint and remove all members of the
Master Architectural Control Committee, then on the date of such withdrawal, Declarant will have the
right to appoint and remove (with or without cause) all members of the Master Architectural Control
Committee. Declarant, at its option, may create and assign specific duties and responsibilities to one
or more sub-committees consisting of members and/or nonmembers of the Master Architectural
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Control Committee. In the event responsibilities and duties are assigned to a sub-committee, those
responsibilities and duties will no longer be discharged by the Master Architectural Control
Committee unless the sub-committee exercising such duties and responsibilities is dissolved by
Declarant. The right to create, dissolve, and appoint members of such sub-committees will reside
exclusively with Declarant until such time as Declarant has delegated its right to appoint members of
the Master Architectural Control Committee to the Board. The Master Architectural Control
Committee will have the right to employ consultants and advisors as it deems necessary or
appropriate.

(b) Submission and Approval of Plans and Specifications. Construction plans and
specifications or, when an Owner desires solely to re-subdivide or consolidate Lots or Condominium
Units, a proposal for such construction, or re-subdivision or consolidation will be submitted in
accordance with the Design Guidelines or any additional rules adopted by the Master Architectural
Control Committee together with any review fee which is imposed by the Master Architectural
Control Committee in accordance with Section 6.02(c) to the Master Architectural Control Committee
at the offices of Declarant, at 10801-2 Mopac Expwy North, Suite 400 Austin, Texas 78759,
Attention: Highpointe Architectural Reviewer, or such other address as may hereafter be designated in
writing from time to time. No re-subdivision or consolidation will be made, nor any Improvement
placed or allowed on any Lot or Condominium Unit, until the plans and specifications and the builder
which the Owner intends to use to construct the proposed structure or Improvement have been
approved in writing by a majority of the members of the Master Architectural Control Committee.
The Master Architectural Control Committee may, in reviewing such plans and specifications consider
any information that it deems proper; including, without limitation, any permits, environmental impact
statements or percolation tests that may be required by the Master Architectural Control Committee or
any other entity; and harmony of external design and location in relation to surrounding structures,
topography, vegetation, and finished grade elevation. The Master Architectural Control Committee
may postpone its review of any plans and specifications submitted for approval pending receipt of any
information or material which the Master Architectural Control Committee, in its sole discretion, may
require. Site plans must be approved by the Master Architectural Control Committee prior to the
clearing of any Lot, or the construction of any Improvements. The Master Architectural Control
Committee may refuse to approve plans and specifications for proposed Improvements, or for the
re-subdivision or consolidation of any Lot or Condominium Unit on any grounds that, in the sole and
absolute discretion of the Master Architectural Control Committee, are deemed sufficient, including,
but not limited to, purely aesthetic grounds and/or noncompliance with Article 12 of this Declaration.

(¢) Architectural Guidelines. Declarant will adopt the initial Design Guidelines.
The Master Architectural Control Committee, or any sub-committee thereof created pursuant to
Section 6.02(a) (but any amendment to the Design Guidelines made by a sub-committee will only
apply to the Improvements under the jurisdiction of such sub-committee) will have the power, from
time to time, to amend, modify, or supplement the Design Guidelines. In the event of any conflict
between the terms and provisions of the Design Guidelines and the terms and provisions of this
Declaration, the terms and provisions of this Declaration will control. In addition, the Master
Architectural Control Committee will have the power and authority to impose a fee for the review of
plans, specifications and other documents and information submitted to it pursuant to the terms of this
Declaration. Such charges will be held by the Master Architectural Control Committee and used to
defray the administrative expenses incurred by the Master Architectural Control Committee in
performing its duties hereunder; provided, however, that any excess funds held by the Master
Architectural Control Committee will be distributed to the Association at the end of each calendar
year. The Master Architectural Control Committee will not be required to review any plans until a
complete submittal package, as required by this Declaration and the Design Guidelines, is assembled
and submitted to the Master Architectural Control Committee. The Master Architectural Control
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Committee will have the authority to adopt such additional procedural and substantive rules and
guidelines (including, without limitation, the imposition of any requirements for certificates of
compliance or completion relating to any Improvement), not in conflict with this Declaration, as it
may deem necessary or appropriate in connection with the performance of its duties hereunder.

(d) Actions of the Master Architectural Control Committee.  The Master
Architectural Control Committee may, by resolution unanimously adopted in writing, designate one or
two of its members, or an agent acting on its behalf, to take any action or perform any duties for and
on behalf of the Master Architectural Control Committee, except the granting of variances. In the
absence of such designation, the vote of a majority of all of the members of the Master Architectural
Control Committee taken at a duly constituted meeting will constitute an act of the Master
Architectural Control Committee.

(¢) Failure to Act. In the event that any plans and specifications are submitted to the
Master Architectural Control Committee as provided herein, and the Master Architectural Control
Committee fails either to approve or reject such plans and specifications for a period of forty-five (45)
days following such submission, no approval by the Master Architectural Control Committee will be
required, and approval of such plans and specifications will be presumed; provided, however, that
such forty-five (45) day period will not begin to run until all information required to be submitted by
the Master Architectural Control Committee to assist in its review of any plans or specifications has
been received by the Master Architectural Control Committee. Any failure of the Master
Architectural Control Committee to act upon a request for a variance will not be deemed a consent to
such variance, and the Master Architectural Control Committce’s written approval of all requests for
variances will be expressly required.

(f) Variances. With the exception of Article 12 of this Declaration, the Master
Architectural Control Committee may grant variances from compliance with any of the provisions of
this Declaration or any Development Area Declaration, including, but not limited to, restrictions upon
height, size, shape, floor areas, land area, placement of structures, set-backs, building envelopes,
colors, materials, or land use, when, in the opinion of the Master Architectural Control Committee, in
its sole and absolute discretion, such variance is justified due to visual or aesthetic considerations or
unusual circumstances. All variances must be evidenced in writing and must be signed by at least a
majority of the members of the Master Architectural Control Committee. Plans and specifications
which have been approved by the Master Architectural Control Committee without conditions or
exceptions and which reflect deviations from this Declaration or any Development Area Declaration
will constitute a writing for the purpose of the foregoing sentence. If a variance is granted, no
violation of the covenants, conditions, or restrictions contained in this Declaration or any
supplemental declaration will be deemed to have occurred with respect to the matter for which the
variance was granted. The granting of such variance will not operate to waive or amend any of the
terms and provisions of this Declaration, or any supplemental declaration, for any purpose except as to
the particular property and in the particular instance covered by the variance, and such variance will
not be considered to establish a precedent for any future waiver, modification, or amendment of the
terms and provisions of this Declaration. Variance to the provisions of Article 12 can be granted only
in accordance with Section 12.13.

(g) Duration of Approval. The approval of the Master Architectural Control
Committee of any plans and specifications, whether by action or inaction, and any variances granted
by the Master Architectural Control Committee will be valid for a period of one hundred and twenty
(120) days only. If construction in accordance with such plans and specifications or variance is not
commenced within such one hundred and twenty (120) day period and diligently prosecuted to
completion thereafter, the Owner will be required to resubmit such plans and specifications or request
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for a variance to the Master Architectural Control Committee, and the Master Architectural Control
Committee will have the authority to re-evaluate such plans and specifications in accordance with this
Section 6.02(g) and may, in addition, consider any change in circumstances which may have occurred
since the time of the original approval.

(h) No Waiver of Future Approvals. The approval of the Master Architectural
Control Committee to any plans or specifications for any work done or proposed in connection with
any matter requiring the approval or consent of the Master Architectural Control Committee will not
be deemed to constitute a waiver of any right to withhold approval or consent as to any plans and
specifications on any other matter, subsequently or additionally submitted for approval by the same or
a different person, nor will such approval or consent be deemed to establish a precedent for future
approvals by the Master Architectural Control Committee.

(i) Non-Liability of Committee Members. Neither the Master Architectural Control
Committee, nor any member will be liable to any Owner or to any other person for any loss, damage
or injury arising out of the performance of the Master Architectural Control Committee’s duties under
this Declaration, unless such loss, damage, or injury is due to the willful misconduct or bad faith of the
Master Architectural Control Committee or one or more of its members, as the case may be.

ARTICLE 7
MORTGAGE PROVISIONS
The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages

on Lots or Condominium Units within the Development. The provisions of this Article apply to the
Declaration and the Bylaws of the Association.

701 Notice of Action. An institutional holder, insurer, or guarantor of a first Mortgage which

provides a written request to the Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Lot or Condominium Unit to which its Mortgage relates
(thereby becoming an “Eligible Mortgage Holder”), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of
the Development or which affects any Lot or Condominium Unit on which there is an Eligible
Mortgage held, insured, or guaranteed by such Eligible Mortgage Holder; or

(b) Any delinquency in the payment of assessments or charges owed for a Lot or
Condominium Unit subject to the Mortgage of such Eligible Mortgage Holder, where such
delinquency has continued for a period of sixty (60) days, or any other violation of the Master
Restrictions relating to such Lot or Condominium Unit or the Owner or occupant which is not cured
within sixty (60} days; or

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage
of Eligible Mortgage Holders.

7.02 Examination of Books. The Association will permit Mortgagees to examine the books

and records of the Association during normal business hours.
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7.03 Taxes, Assessments and Charges. All taxes, assessments and charges that may become
liens prior to first lien mortgages under applicable law will relate only to the individual Lots or

Condominium Units and not to any other portion of the Development.

ARTICLE 8
GENERAL PROVISIONS

8.01 Term. Upon the filing of a notice pursuant to Section 10.05, the terms, covenants,
conditions, restrictions, easements, charges, and liens set out in this Declaration will run with and bind the
portion of the Property described in such notice, and will inure to the benefit of and be enforceable by the
Association, and every Owner, including Declarant, and their respective legal representatives, heirs,
successors, and assigns, for a term beginning on the date this Declaration is recorded in the Official
Records of Hays County, Texas, and continuing through and including January 1, 2051, after which time
this Declaration will be automatically extended for successive periods of ten (10) years unless a change
(the word “change” meaning a termination, or change of term or renewal term) is approved in a resolution
adopted by Members entitled to cast at least seventy percent (70%) of the total number of votes of the
Association, voting in person or by proxy at a meeting duly called for such purpose, written notice of
which will be given to all Members at least thirty (30) days in advance and will set forth the purpose of
such meeting; provided, however, that such change will be effective only upon the recording of a certified
copy of such resolution in the Official Public Records of Hays County, Texas. Notwithstanding any
provision in this Section 8.0 to the contrary, if any provision of this Declaration would be unlawful,
void, or voidable by reason of any Texas law restricting the period of time that covenants on land may be
enforced, such provision will expire (twenty one) 21 years after the death or the last survivor of the now
living descendants of Elizabeth II, Queen of England.

8.02 FEminent Domain. In the event it becomes necessary for any public authority to acquire
all or any part of the Common Area or Special Common Area for any public purpose during the period
this Declaration is in effect, the Board is hereby authorized to negotiate with such public authority for
such acquisition and to execute instruments necessary for that purpose. Should acquisitions by eminent
domain become necessary, only the Board need be made a party, and in any event the proceeds received
will be held by the Association for the benefit of the Owners. In the event any proceeds attributable to
acquisition of Common Area are paid to Owners, such payments will be allocated on the basis of
Assessment Units and paid jointly to the Owners and the holders of first Mortgages or deeds of trust on
the respective Lot. In the event any proceeds atiributable to acquisition of Special Common Area are paid
to Owners who have been designated as a beneficiary of such Special Common Area, such payment will
be allocated on the basis of Assessment Units and paid jointly to such Owners and the holders of first
Mortgages or deeds of trust on the respective Lot.

8.03 Amendment. With the exception of the provisions of Article 12, this Declaration may be
amended or terminated by the recording in the Official Public Records of Hays County, Texas, of an
instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the president and
secretary of the Association setting forth the amendment and certifying that such amendment has been
approved by Declarant (unless Declarant has relinquished such right by written instrument recorded in the
Official Public Records of Hays County, Texas) and Members entitled to cast at least seventy percent
(70%) of the number of votes entitled to be cast by members of the Association. No amendment will be
effective without the written consent of Declarant, its successors or assigns. Specifically, and not by way
of limitation, Declarant may unilaterally amend this Declaration or and Development Area Declaration:
(a) to bring any provision into compliance with any applicable governmental statute, rule, regulation, or
judicial determination; (b) to enable any reputable title insurance company to issue title insurance
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coverage on any Lot or Condominium Unit; (c) to enable any institutional or governmental lender,
purchaser, insurer or guarantor of mortgage loans, including, for example, the Federal Home Loan
Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on Lots and/or
Condominium Units; or (d) to comply with any requirements promulgated by a local, state or
governmental agency, including, for example, the Department of Housing and Urban Development.
Amendments to, or the termination of Article 12 may only occur in accordance with Section 12.13 of this
Declaration. Unless terminated in accordance with Section 12.13, the provisions of Article 12 shall
survive the termination of the remainder of this Declaration and shall remain in full force and effect
together with any other provisions of this Declaration which are necessary to fully implement and enforce
the provisions of said Article 12 as if the same had not been terminated pursuant to this Section 8.03.

8.04 Roadwav and Utility Easements. Declarant reserves the right to locate, relocate,
construct, erect, and maintain or cause to be located, relocated, constructed, erected, and maintained in
and on any streets maintained by the Association, or areas conveyed to the Association, or areas reserved
or held as Common Area or Special Common Area, roadways, sewer lines, water lines, electrical lines
and conduits, and other pipelines, conduits, wires, and any public utility function beneath or above the
surface of the ground with the right of access to the same at any time for the purposes of repair and
maintenance.

8.05 Enforcement. The Association or Declarant will have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges and
other terms now or hereafter imposed by the provisions of this Declaration. Additionally, with respect to
the provisions of Article 12, LCRA, or any other “district’ (as that term is defined in Chapter 49, TEXAS
WATER CODE) with jurisdiction over the Property shall also have the limited right to enforce the
provisions of said Article 12 pursuant to this Section 8.05. Failure to enforce any right, provision,
covenant, or condition granted by this Declaration will not constitute a waiver of the right to enforce such
right, provision, covenants or condition in the future.

8.06 Higher Authority. The terms and provisions of this Declaration are subordinate to
federal and state law, and local ordinances. Generally, the terms and provisions of this Declaration are
enforceable to the extent they do not violate or conflict with local, state, or federal law or ordinance.

NOTICE
Users of this Declaration, any Development Area Declaration, and the Design Guidelines
should periodically review statutes and court rulings that may modify or nullify the terms
and provisions of those documents or their enforcement, or which may create rights or
duties not contemplated therein,

8.07 Severability. If any provision of this Declaration, including without limitation the
provisions of Article 12, is held to be invalid by any court of competent jurisdiction, such invalidity will
not affect the validity of any other provision of this Declaration, or, to the extent permitted by applicable
law, the validity of such provision as applied to any other person or entity.

8.08 Conflicts. If there is any conflict between the provisions of this Declaration, the Articles
of Incorporation, the Bylaws, or any rules and regulations adopted pursuant to the terms of such
documents, or any Development Area Declaration, the provisions of this Declaration will govern.

8.09 Gender. Whenever the context so requires, all words herein in the male gender will be
deemed to include the female or neuter gender, all singular words will include the plural, and all plural
words will include the singular.
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8.10 Acceptance by Grantees. Each grantee of Declarant of a Lot, Condominium Unit, other
real property interest in the Development, by the acceptance of a deed of conveyance, or each subsequent
purchaser, accepts the same subject to all terms, restrictions, conditions, covenants, reservations,
casements, liens and charges, and the jurisdiction rights and powers created or reserved by this
Declaration or to whom this Declaration is subject, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared. Furthermore, each grantee agrees that no
assignee or successor to Declarant hereunder will have any liability for any act or omission of Declarant
which occurred prior to the effective date of any such succession or assignment. All impositions and
obligations hereby imposed will constitute covenants running with the land within the Development, and
will bind any person having at any time any interest or estate in the Development, and will inure to the
benefit of each Owner in like manner as though the provisions of this Declaration were recited and
stipulated at length in each and every deed of conveyance.

8.11 Damage and Destruction.

(a) Promptly after damage or destruction by fire or other casualty to all or any part of
the Common Area or Special Common Area covered by insurance, the Board, or its duly authorized
agent, will proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of repair of the damage. Repair, as used in this
Section 8.11(a), means repairing or restoring the Common Area or Special Common Area to
substantially the same condition as existed prior to the fire or other casualty.

(b) Any damage to or destruction of the Common Area or Special Common Area
will be repaired unless a majority of the Board decides within sixty (60) days after the casualty not to
repair. If for any reason either the amount of the insurance proceeds to be paid as a result of such
damage or destruction, or reliable and detailed estimates of the cost of repair, or both, are not made
available to the Association within said period, then the period will be extended until such information
will be made available.

(¢) In the event that it should be determined by the Board that the damage or
destruction of the Common Area or Special Common Area will not be repaired and no alternative
Improvements are authorized, then the affected portion of the Common Area or Special Common
Area will be restored to its natural state and maintained as an undeveloped portion of the Common
Area by the Association in a neat and attractive condition.

(d) If insurance proceeds are paid to restore or repair any damaged or destroyed
Common Area, and such proceeds are not sufficient to defray the cost of such repair or restoration, the
Board will levy a special Assessment, as provided in Arficle 5, against all Owners. Additional
Assessments may be made in like manner at any time during or following the completion of any
repair.

(e) If insurance proceeds are paid to restore or repair any damaged or destroyed
Special Common Area, and such proceeds are not sufficient to defray the cost of such repair or
restoration, the Board will levy a special Assessment, as provided in Article 5, against all Owners
designated as a beneficiary of such Special Common Area. Additional Assessments may be made in
like manner at any time during or following the completion of any repair.

(f) In the event that any proceeds of insurance policies are paid to Owners as a result
of any damage or destruction to any Common Area, such payments will be allocated based on
Assessment Units and paid jointly to the Owners and the holders of first Mortgages or deeds of trust
on their Lots or Condominium Units.
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(g) In the cvent that any proceeds of insurance policies are paid to Owners as a result
of any damage or destruction to Special Common Area, such payments will be allocated based on
Assessment Units and wil] be paid jointly to the Owners who have been designated as a beneficiary of
such Special Common Area and the holders of first Mortgages or deeds of trust on their Lots or

Condominium Units.

(h) In the event that any proceeds of insurance policies are paid to Owners, such
payments will be allocated based on Assessment Units and will be paid jointly to the Owners and the
holders of first Mortgages or deeds of trust on their Lots or Condominium Units.

8.12 No Partition. Except as may be permitted in this Declaration or amendments thereto, no
physical partition of the Common Area or Special Common Area or any part will be permitted, nor will
any person acquiring any interest in the Development or any part seek any such judicial partition unless
the Development in question has been removed from the provisions of this Declaration pursuant to
Section 10.04 below. This Section 8.12 will not be construed to prohibit the Board from acquiring and
disposing of tangible personal property or from acquiring title to real property that may or may not be
subject to this Declaration, nor will this provision be constructed to prohibit or affect the creation of a
condominium regime in accordance with the Texas Uniform Condomimum Act,

813 Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept on
the Property except that dogs, cats or other qualified animals may be kept as household pets. Animals are
not to be raised, bred or kept for commercial purposed or for food. It is the purpose of these provisions to
restrict the use of the Property so that no person shall quarter on the premises cows, horses, bees, hogs,
sheep, goats, guinea fowls, ducks, chickens, turkeys, skunks or any other animals that may interfere with
the peace and quiet and health and safety of the community. No more than four pets will be permitted on
each Lot. Pets must be restrained or confined to the homeowner’s rear yard within a secure fenced area or
within the main dwelling. It is the pet owner’s responsibility to keep the Lot clean and free of pet debris
or odor noxious to adjoining Lots. All animals must be properly registered and tagged for identification
in accordance with local ordinances.

8.14 Commercial Use of Residential Lots. Except as may be permitted in this Declaration or
amendments thereto, no Lot or improvement thereon shall be used for business, professional, commercial
or manufacturing purpose of any kind for any length of time. No business activity shall be conducted on
the Property which is not consistent with single family residential purposes. No noxious or offensive
activity shall be undertaken on the Property, not shali anything be done which is or may become an
annoyance or nuisance to the neighborhood. Nothing in this paragraph shall deny Declarant’s special
rights provided for in Article 10.02 of this Declaration.

8.15 Uses Specifically Prohibited.

(a) No boat, marine craft, hovercraft, aircraft, recreational vehicle, pick-up camper, travel
trailer, motor home, camper body or similar vehicle or equipment may be parked for storage in the
driveway or front yard of any dwelling or parked on any public street on the Property, nor shall any such
equipment be parked for storage in the side or rear yard of any residence unless properly concealed from
public view. No such vehicle or equipment shall be used as a residence or office temporarily or
permanently. This restriction shall not apply to any vehicle, machinery or equipment temporarily parked
while in use for construction, maintenance or repair of a residence in the Development.

(b) Trucks with tonnage in excess of one and one-half (1.5) tons and any commercial vehicle
with painted advertisement shall not be permitted to park overnight on the Property except those used by
a builder during construction of improvements.
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() No vehicle which transports flammable or explosive cargo may be kept on the Property at
any time.
(d) No motorized vehicle or similar equipment shall be parked or stored in an area visible

from any street except passenger automobiles, passenger vans, motorcycles, pick-up trucks (including
those attached to bed campers) that are in operating condition and have current license plates and
inspection stickers and are in current use.

8.16 Visible Foundation Limitations. That portion of the foundation visible from the
exterior of all single-family structures within the Property shall meet the following criteria within plus or
minus two (+/-2) inches:

(a) foundation visible from the front exterior (excluding front porches) must be concealed by
extending the exterior brick, stone or stucco to within 30 inches of the finished grade;

(b) foundation visible from the side exterior must be concealed by extending the exterior
brick, stone or stucco to within 36 inches of the finished grade; and

{c) foundation visible from the back exterior (excluding patios) must be concealed by
extending the exterior brick, stone or stucco to within 48 inches of the finished grade.

8.17 Notices. Any notice permitted or required to be given to any person by this Declaration
will be in writing and may be delivered either personally or by mail. If delivery is made by mail, it will
be deemed to have been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a
copy of the same has been deposited in the United States mail, postage prepaid, addressed to the person at
the address given by such person to the Association for the purpose of service of notices. Such address
may be changed from time to time by notice in writing given by such person to the Association.

ARTICLE 9
EASEMENTS

9.01 Right of Ingress and Egress. Declarant, its agents, employees and designees will have a
right of ingress and egress over and the right of access to the Common Area or Special Common Area to
the extent necessary to use the Common Area or Special Common Area and the right to such other
temporary uses of the Common Area or Special Common Area as may be required or reasonably
desirable (as determined by Declarant in its sole discretion) in connection with the construction and
development of the Development.

9.02 Reserved Easements. All dedications, limitations, restrictions and reservations shown
on any Plat and all grants and dedications of easements, rights-of-way, restrictions and related rights
made by Declarant prior to the Development becoming subject to this Declaration are incorporated herein
by reference and made a part of this Declaration for all purposes as if fully set forth herein, and will be
construed as being adopted in each and every contract, deed or conveyance executed or to be executed by
or on behalf of Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
easements, rights-of-way, dedications, limitations, reservations and grants for the purpose of most
efficiently and economically developing the Development.

9.03 Utility Easements. Declarant hereby reserves unto itself and Declarant’s successors and
assigns a perpetual non-exclusive easement over and across the Development for: (i) the instaliation,
operation and maintenance of utilities and associated infrastructure to serve the Development and any
other property owned by Declarant; (ii) the installation, operation and maintenance of cable lines and
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associated infrastructure for sending and recciving data and/or other electronic signals, security and
similar services to serve the Development and any other property owned by Declarant; and (iii) the
installation, operation and maintenance of, walkways, pathways and trails, drainage systems, street lights
and signage to serve the Development and any other property owned by Declarant. Declarant will be
entitled to unilaterally assign the easements reserved hereunder to any third party who owns, operates or
maintains the facilities and improvements described in (i) through (iii) of this Section 9.03. The exercise
of the easement reserved herein will not extend to permitting entry into any tesidence, nor will it
unreasonably interfere with the use of any Lot or Condominium Unit or residence or Improvement
constructed thereon.

9.04 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of this Declaration, each Owner, by
accepting a deed to a Lot or Condominium Unit and cach Mortgages, by accepting the benefits of a
Mortgage against a Lot or Condominium Unit, and any other third party by acceptance of the benefits of a
mortgage, deed of trust, mechanic’s lien contract, mechanic’s lien claim, vendor’s lien and/or any other
security interest against any Lot or Condominium Unit, will thereby be deemed to have appointed
Declarant such Owner’s, Mortgagee’s, and third party’s irrevocable attorney-in-fact, with full power of
substitution, to do and perform, each and every act permitted or required to be performed by Declarant
pursuant to the terms of this Declaration. The power thereby vested in Declarant as attorney-in-fact for
each Owner, Mortgagee and/or third party, will be deemed, conclusively, to be coupled with an interest
and will survive the dissolution, termination, insolvency, bankruptcy, incompetency and death of an
Owner, Mortgagee and/or third party and will be binding upon the legal representatives, administrators,
executors, successors, heirs and assigns of each such party.

ARTICLE 10
DEVELOPMENT RIGHTS

10.01 Development by Declarant. It is contemplated that the Development will be developed
pursuant to a coordinated plan, which may, from time to time, be amended or modified. Declarant
reserves the right, but will not be obligated, to designate Development Areas, to create and/or designate
Lots, Special Common Areas and Common Areas and to subdivide with respect to any of the
Development pursuant to the terms of this Section 10.01, subject to any limitations imposed on portions
of the Development by any applicable Plat. These rights may be exercised with respect to any portions of
the Property in accordance with Section 10.05. As each area 1s developed or dedicated, Declarant may
record one or more Development Area Declarations and designate the use, classification and such
additional covenants, conditions and restrictions as Declarant may deem appropriate for that area. Any
Development Area Declaration may, but need not, provide for the establishment of a Development Area
Association to be comprised of Owners within the particular area. Any Development Area Declaration
may provide its own procedure for the amendment of any provisions. All lands, Improvements, and uses
in each area so developed will be subject to both this Declaration and the Development Area Declaration,
if any, for that Area.

10.02 Special Declarant Rights. Notwithstanding any provision of this Declaration to the
contrary, at all times, Declarant will have the right and privilege: (i) to erect and maintain advertising
signs (illuminated or non-illuminated), sales flags, other sales devices and banners for the purpose of
aiding the sale of Lots or Condominium Units in the Development; (ii) to maintain Improvements upon
Lots as sales, model, management, business and construction offices; and (iii) to maintain and locate
construction trailers and construction tools and equipment within the Development. The construction
placement or maintenance of Improvements by Declarant will not be considered a nuisance, and
Declarant hereby reserves the right and privilege for itself to conduct the activities enumerated in this
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Section 10.02 until one hundred and twenty (120) days after Declarant has conveyed all Lots or
Condominium Units which may be created out of the Property to owners other than Declarant.

10.03 Addition of Land. Declarant may, at any time and from time to time, add additional
lands to the Property and, upon the filing of a notice of addition of land, such land will be considered part
of the Property for purposes of this Declaration, and upon the further filing of a notice of applicability
meeting the requirements of Section 10.05 below, such added lands will be considered part of the
Development subject to this Declaration and the terms, covenants, conditions, restrictions and obligations
set forth in this Declaration, and the rights, privileges, duties and liabilities of the persons subject to this
Declaration will be the same with respect to such added land as with respect to the lands originally
covered by this Declaration. To add lands to the Property, Declarant will be required only to record in the
Official Public Records of Hays County, Texas, a notice of addition of land (which notice may be
contained within any Development Area Declaration affecting such land) containing the following
provisions:

(a) A reference to this Declaration, which reference will state the volume and initial
page number of the Official Public Records of Hays County wherein this Declaration is recorded;

(b) A statement that such land will be considered Property for purposes of this
Declaration, and that upon the further filing of a notice of applicability meeting the requirements of
Section 10.05 of this Declaration, all of the terms, covenants, conditions, restrictions and obligations
of this Declaration will apply to the added land; and

(c) A legal description of the added land.

10.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw from the Property, including the Development, and remove and exclude from the burden of this
Declaration and the jurisdiction of the Association: (i) any portions of the Development which have not
been included in a Plat; (ii) any portion of the Development included in a Plat if Declarant owns all Lots
described in such Plat; and (iii) any portions of the Development included in a Plat even if Declarant does
not own all Lot(s) described in such Plat, provided that Declarant obtains the written consent of all other
Owners of Lot(s) described in such Plat. Upon any such withdrawal and renewal this Declaration and the
covenants conditions, restrictions and obligations set forth herein will no longer apply to the portion of
the Development withdrawn. To withdraw lands from the Development hereunder, Declarant will be
required only to record in the Official Public Records of Hays County, Texas, a notice of withdrawal of
land containing the following provisions:

(a) A reference to this Declaration, which reference will state the volume and initial
page number of the Official Public Records of Hays County wherein this Declaration is recorded;

(b) A statement that the provisions of this Declaration will no longer apply to the
withdrawn land; and

(¢} A legal description of the withdrawn land.

Notwithstanding the provisions of this Section 10.04 to the contrary, the withdrawal of land from
the Property, including the Development, shall not relieve the withdrawn land from the burden of Article
12 of this Declaration if said land is being served with potable water by LCRA, unless such relief is
consented to in writing by LCRA pursuant to Section 12.12.
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10.05 Notice of Applicability. Upon the filing in the Official Public Records of Hays County,
Texas, this Declaration serves to provide notice that at any time, and from time to time, all or any portion
of the Property may be made subject to the terms, covenants, conditions, restrictions and obligations of
this Declaration. This Declaration will apply to and burden a portion or portions of the Property upon the
filing of a notice of applicability describing such Property by a legally sufficient description and expressly
providing that such Property will be considered a part of the Development and will be subject to the
terms, covenants conditions, restrictions and obligations of this Declaration. To be effective, a notice of
applicability must be executed by Declarant and the record title owner of the Property being made subject
to this Declaration if such Property is not owned by Declarant. Declarant may also cause a notice of
applicability to be filed covering a portion of the Property for the purpose of encumbering such Property
with this Declaration and any Development Area Declaration previously recorded by Declarant (which
notice of applicability may amend, modify or supplement the restrictions, set forth in the Development
Area Declaration, which will apply to such Property). To make the terms and provisions of this
Declaration applicable to a portion of the Property, Declarant will be required only to cause a notice of
applicability to be recorded containing the following provisions:

(a) A reference to this Declaration, which reference will state the volume and initial
page number of the Official Public Records of Hays County, Texas wherein this Declaration is
recorded;

(b) A reference, if applicable, to the Development Area Declaration which will apply
to such portion of the Property (with any amendment, modification, or supplementation of the
restrictions set forth in the Development Area Declaration which will apply to such portion of the
Property), which reference will state the volume and initial page number of the Official Public
Records of Hays County, Texas wherein the Development Area Declaration is recorded;

(c) A statement that all of the provisions of this Declaration will apply to such
portion of the Property;

(d) A legal description of such portion of the Property; and

(¢) If applicable, a description of any Special Common Area which benefits the
Property and the beneficiaries of such Special Common Area.

NOTICE TO TITLE COMPANY
NO PORTION OF THE PROPERTY IS SUBJECT TO THE
TERMS AND PROVISIONS OF THIS DECLARATION AND
THIS DECLARATION DOES NOT APPLY TO ANY PORTION
OF THE PROPERTY UNLESS A NOTICE OF APPLICABILITY
DESCRIBING SUCH PROPERTY AND REFERENCING THIS
DECLARATION HAS BEEN RECORDED IN THE OFFICIAL
PUBLIC RECORDS OF HAYS COUNTY, TEXAS.

ARTICLE 11
DISPUTE RESOLUTION

11.01 Agreement to Encourage Resolution of Disputes Without Litigation,

(a) Declarant, the Association and its officers, directors, and committee members, all
parties subject to this Declaration (collectively, the “Bound Parties™), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the Development without
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the emotional and financial costs of litigation. Accordingly, each Bound Party agrees not to file suit in
any court with respect to a Claim described in subsection (b), unless and until it has first submitted
such Claim to the alternative dispute resolution procedures set forth in Section 11.02 in a good faith
effort to resolve such Claim.

(b) As used in this Article, the term “Claim” will refer to any claim, grievance or
dispute arising out of or relating to:

(@

(ii)

(iii)

the interpretation, application, or enforcement of the Declaration, any
Development Area Declaration, the Design Guidelines, the Articles, Bylaws, and
rules and regulations adopted by the Board; or

the rights, obligations, and duties of any Bound Party under the Declaration, any
Development Area Declaration, the Design Guidelines, the Articles, Bylaws, and
rules and regulations adopted by the Board; or

the design or construction of improvements within the Development, other than
matters of aesthetic judgment under Article 6, which will not be subject to
review.

The following will not be considered “Claims” unless all parties to the matter otherwise agree to
submit the matter to the procedures set forth in Section 11.02:

(i)

(ii)

(ii)

(iv)
W)

any suit by the Association to collect assessments or other amounts due from any
Owner; and

any suit by the Association to obtain a temporary restraining order (or emergency
equitable relief) and such ancillary relief as the court may deem necessary n
order to maintain the status quo and preserve the Association’s ability to enforce
the provisions of this Declaration; and

any suit which does not include Declarant or the Association as a party, if such
suit asserts a Claim which would constitute a cause of action independent of the
Declaration, any Development Area Declaration, the Design Guidelines, the
Articles, Bylaws, and rules and regulations adopted by the Board; and

any suit in which any indispensable party is not a Bound Party; and

any suit as to which any applicable statute of limitations would expire within one
hundred and eighty (180) days of giving the Notice required by Section 11.02 (a),
unless the party or parties against whom the Claim is made agree to toll the
statute of limitations as to such Claim for such period as may reasonably be
necessary to comply with this Article.

11,02 Dispute Resolution Procedures.

concisely:
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(1) the nature of the Claim, including the Persons involved and the Respondent’s
role in the Claim; and

(ii) the legal basis of the Claim (i.e., the specific authority out of which the Claim
arises); and

(iii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in good faith ways
to resolve the Claim.

(b) Negotiation. The Claimant and Respondent will make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Notice, the Board may appoint a representative to
assist the parties in negotiating a resolution of the Claim.

(¢c) Mediation. If the Parties have not resolved the Claim through negotiation within
thirty (30) days of the date of the notice described in Section 11.02{a) (or within such other period as
the parties may agree upon), the Claimant will have thirty (30) additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the Claim)
or to an independent agency providing dispute resolution services in Hays County, Texas.

If the Claimant does not submit the Claim to mediation within such time, or does not appear for
the mediation when scheduled, the Claimant will be deemed to have waived the Claim, and the
Respondent will be relieved of any and ali liability to the Claimant (but not third parties) on account of
such Claim.

If the Parties do not settle the Claim within thirty (30) days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator will issue a notice
of termination of the mediation proceedings indicating that the parties are at an impasse and the date that
mediation was terminated. The Claimant will thereafter be entitled to file suit or to initiate administrative
proceedings on the Claim, as appropriate.

Each Party will bear its own costs of the mediation, including attorney’s fees, and each Party will
share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation will be
documented in writing and signed by the parties. If any party thereafter fails to abide by the terms of
such agreement, then any other party may file suit or initiate administrative proceedings to enforce
such agreement without the need to again comply with the procedures set forth in this Section. In such
event, the party taking action to enforce the agreement or award will, upon prevailing, be entitled to
recover from the non-complying party (or if more than one noncomplying party, from all such parties
in equal proportions) all costs incurred in enforcing such agreement or award, including, without
limitation, attorneys’ fees and court costs.

11.03 Initiation of Litigation by Association. In addition to compliance with the foregoing
alternative dispute resolution procedures, if applicable, the Association will not initiate any judicial or
administrative proceeding unless first approved by a vote of the Members entitled to cast seventy-five
percent (75%) of the votes in the Association, excluding the votes held by Declarant, except that no such
approval will be required for actions or proceedings:
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initiated while Declarant owns any portion of the Property or the Development;

(b) initiated to enforce the provisions of the Declaration, any Development Area
Declaration, the Design Guidelines, the Articles, Bylaws, and rules and regulations adopted by the
Board, including collection of assessments and foreclosure of liens; or

(c)

initiated to challenge ad valorem taxation or condemnation proceedings; or

(d) initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(€}

to defend claims filed against the Association or to assert counterclaims in

proceedings instituted against it.

This Section will not be amended unless such amendment is approved by the same percentage of
votes necessary to institute proceedings except any such amendment will also be approved by Declarant
for so long as Declarant owns any portion of the Property or the Development.

12.01
(a)
(b)

features:

ARTICLE 12

WATER QUALITY & CONSERVATION PROVISIONS

Landscape Irrigation.

Landscape irrigation systems shall not be mandatory.

Landscape irrigation systems, if installed, shall include the following water conservation

(1)
(i)
(iif)
{(iv)
(v)
(vi)
(vii)

(viii)

Rain and/or moisture sensors;
Backflow prevention device installed in accordance with applicable state laws;

Pressure reducing valve and/or remote control valves for each station with flow
control;

Pressure reducing valve, for which pressure reducing valve installed in-line at the
meter and serving house as well as irrigation system, is acceptable;

Zoning of irrigation system based on plant water requirements;

Multiple cycle controllers with an irrigation water budget feature;

Minimization of overspray onto hardscapes by design, maintenance and
scheduling practices including use of wind sensors (if reliable and available).

Due to overspray, subsurface drip irrigation is encouraged but not required; and

Low volume irrigation shall be installed in areas less than 10 feet wide, such as
median strips, and parking islands.

(¢) Contractors installing irrigation systems must provide system design plans to the Owner,
and scheduling recommendations shall be posted in or near the irrigation controller box.
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(d) Spray irrigation for each Lot shall be limited to four (4) times the foundation footprint,
with a twenty-nine thousand four hundred (29,400) square foot maximum coverage. The footprint
may include both the house and the garage, but not the driveway or patio.

(¢) All irrigated and newly planted turf areas will have a minimum soil depth of 4 to 6
inches. Builders and owners will import soil if needed to achieve sufficient soil depth. Soil in these
areas may be either native soil from the site or imported, improved soil. Improved soil will be a mix
of no less than twenty percent compost blended with sand and loam. Caliche shall not be considered

as soil.

(f) Topsoil that is added to the site shall be incorporated in a 2 to 3 inch scarified transition
layer to improve drainage.

(g) Builders must provide Owners with a conservation landscape option using only trees,
shrubs and flowers selected from a native and adapted plant list approved by LCRA or Hays County.

12.02 Integrated Pest Management (1PM).

(2) Landscape companies providing maintenance on all common areas and individual
landscapes must only use integrated pest management (IPM) to minimize exposure of storm water
runoff to chemicals (fertilizers, herbicides and pesticides). IPM prohibits routine and "preventive"
broadcast application of broad-spectrum chemical pesticides in the absence of evidence of active
pests.

(b) Owners shall comply with the Integrated Pest Management (“IPM”) Plan adopted for the
Property. The Association will have the authority to implement the IPM plan.

(c) IPM techniques include the following:

(1) Accurately identify pest or discase problem before considering treatment;
(i1} Explore cultural or mechanical controls (i.e. modification of irrigation, pruning,
etc);

(i)  Look for biological control options (i.e. predatory insects for pest control, Bt for
caterpillar control, etc);

(iv)  Consider chemical control only if other options fail;

$%)] Utilize least-toxic and targeted chemical controls;

(vi)  Baits are preferable to broad-spectrum chemical application:

(vii)  Follow instructions on chemical labels exactly; and

(viii)  Perform periodic monitoring for early detection of potential problems.

12.03 Fertilizers. Landscape companies providing maintenance on all common areas and
individual landscapes must only use the following fertilizer practices:

(a) Fertilization of turf areas shall not be required.
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(b) In turf areas that are to be fertilized, natural or certified organic fertilizers with
less than 4% phosphorus shall be used.

(c) Fertilizer shall be applied at a rate of 2 pound of nitrogen per 1000 square feet,
not to exceed a total of one pound of nitrogen per 1000 square feet per year.

Owners shall comply with the fertilizer guidelines adopted for the Property. The Association will
have the authority to adopt the fertilizer guidelines.

12.04 Recommended Landscape Guidelines. Owners are encouraged to adopt the following
landscape guidelines where economically feasible and allowed by federal, state and local law and regulations:

(a) No more than fifty percent of the landscape should be planted in turf, St. Augustine turf
should only be installed in shaded areas. Reuse native soils whenever possible.

{(b) Shrubs and flowers should be selected from native and adapted plant list approved by the
LCRA or Hays County. The use of invasive plants should be avoided.

(¢) Maintain a minimum of two inches of mulch in all shrub and bed areas.

12.05 Water Conservation Recommendations. The following water conservation measures
are recommended.

(a) Include rainwater storage and gutters sized appropriately to catch rainwater from the
rooftop.

(b) Include low water use appliances. This includes not only toilets and showerheads, but
also dishwashers and clothes washers.

(c) Incorporate treated effluent/rain water/storm water systems to meet certain irrigation
water needs, including common areas.

(d) The utilization of rainfall harvesting techniques shall be encouraged for each Lot. The
rainfall harvesting technique, facilitics, design and location shall be approved in advance by the
Master Architectural Control Committee. The maintenance and repair of all rainfall harvesting
facilities located on any Lot shall be the sole responsibility of the Owner of such Lot.
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12.06 Impervious Cover. Unless otherwise approved in advance by the Master Architectural
Control Committee and LCRA, Impervious Cover on any Lot shall be consistent with the “Development
Guidelines” for the Property approved by the Declarant and the Umited States Fish and Wildlife Service on or
about July 218, 2002. No trees and/or significant vegetation shall be removed from any Lot without the
advance written approval of the Master Architectural Control Committee. No improvements other than
driveway crossings shall be placed within a drainage easement.

12.07 Drainage. There shall be no interference with the established drainage patterns over any
of the Property, except by Declarant, unless adequate provision is made for proper drainage and approved in
writing by the Design Review Committee.

12.08 Hazardous Activities.

(a) Fertilizers, pesticides_and herbicides. No activities may be conducted on the Property
and no Improvements shall be constructed on the Property that are or might be unsafe or hazardous to
any person or property. Without limiting the generality of the foregoing, no fircarms or fireworks
shall be discharged upon the Property, and no open fires shall be lighted or permitted except within
safe and well-designed interior fireplaces or in contained barbeque units which are attended while in
use and used for cooking purposes only. Notwithstanding anything in this Section 12.08 to the
contrary, an exterior stone or concrete fire ring no greater than five feet (5°) in diameter may be
constructed on a Lot in a location and of a design approved in advance of construction by the Master
Architectural Control Committee.

(b) No fertilizers, pesticides or herbicides other than those generally available for consumer
use and approved by a governmental agency, such as the Food and Drug Administration, for the
purpose intended shall be placed, used or stored on any Lot. All Owners using any such materials
shall strictly comply with all instructions provided with such materials and shall take proper
precautions in placing, using and storing such materials so that such materials are contained at all
times and do not result in the unnecessary discharge thereof into streams or water ponds on the
Property or onto any other adjacent land, roadway or walkway.

12.09 Owner Education. All Owners of Lots located within the Property must follow the IPM
plan, incorporate undisturbed native vegetation buffers in the landscape design, and refrain from use of non-
native grasses such as St. Augustine in order to help protect the natural character of the land and water courses.
An educational program shall be implemented to inform Owners about the sensitivity of the aquifer and their
potential impact on water quality. The Association shall develop an environmental educational program for the
residential development. Topics may include information about endangered aquatic species, karst geology, best
management practices, buffer zone maintenance, fertilizer application, pesticide us, organic gardening and
disposal of hazardous household chemicals. Materials used can be obtained from the United States Fish and
wildlife Service, Texas Commission on Fnvironmental Quality, Barton Springs/Edwards Aquifer Conservation
District (BS/EACD), American Water Works Association, National Ground Water Association, Water
Environmental Federation, or from another appropriate source.

12.10 Native Vegetative Buffers & Filter Strips. Native vegetative buffers may exist on or
across portions of the Lots. Each Owner is advised to ascertain the location of native vegetative buffers prior to
the installation of landscaping or any other Improvement on a Lot. Any plans or specifications submitted to the
Master Architectural Control Committee for the installation of landscaping or any other Improvement must
reflect all easements, setbacks and native vegetative buffers affecting the Lot. Declarant hereby reserves the
right as to any particular Lot (which right will expire as to a particular Lot on the date Declarant conveys such
Lot to a third party) to establish a native vegetative buffer over and across a Lot. Ifa native vegetative buffer is
established on a Lot, the portion of the Lot affected by the buffer must remain in 1ts native vegetative state.
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Fences, trails and other similar construction which does not significantly alter the existing vegetation may be
permitted with the advance written approval of the Master Architectural Control Committee.

(2) Vegetative filter strips (VFS) have been calculated for each lot in, and wili be
subsequently designated in accordance with, the final plat of the Subdivision. The VFS for each lot
will be located down-gradient of any Improvements or Outbuildings within the lot to the extent
feasible in the discretion of the Master Architectural Control Committee. Improvements or
Outbuildings with concrete or other impervious foundations will not be constructed within the VFS.
Any subdivision or conveyance of an interest in a Lot shall not relicve a new owner of the obligation
to maintain the vegetative filter strip for the Lot.

(b) There shall be no construction of Improvements, temporary or permanent, in any
drainage easement depicted on the plat of the Subdivision except for recreational improvements or
improvements related to drainage and water quality as approved by the Master Architectural Control
Commuittee.

(c) The expiration of the term of this Declaration shall not affect, however, the vegetative
filter strips, greenbelts or drainage easements provided in the plat of the Subdivision, and the
restrictions contained in this Declaration related to said vegetative filter strips, greenbelts and drainage
easements shall survive the expiration of the remaining terms of this Declaration. Except as
prescribed by Section 12.13, no amendment of this Declaration shall affect the vegetative filter strips,
greenbelts or drainage easements provided in the plat of the Subdivision, and the restrictions contained
in this Declaration related to said vegetative filter strips, greenbelts and drainage easements shall not
be changed by any amendment of the remaining terms of this Declaration.

12.11 Maintenance of Water Quality Easement. The Association is responsible for
maintenance of the water quality/drainage easements established alongside the roadways unless and until such
time as the same, or any of them, are conveyed to the Hays County Municipal Utility District No. 5. These
consist of the vegetated filter strips and roadside swales. Maintenance shall consist of the following:

(a) Routine Maintenance for All Vegetated BMPs

(1) Once a vegetated area is well established, little additional maintenance is
generally necessary. The key to establishing a viable vegetated feature is
the care and maintenance it receives in the first few months after it is
planted. Irrigation may be required to establish a dense and healthy
vegetative cover. Once established, all vegetated Best Management
Practices (BMPs) require some basic maintenance to insure the health of
the plants including:

(ii)  All vegetated BMPs shall be inspected twice annually.

(iii)  Bare spots and areas of erosion identified during semi-annual inspections
must be replanted and restored with native grasses. Construction of a
level spreader device may be necessary to reestablish shallow overland
flow.

(iv)  Sediment built up in vegetated BMPs must be removed during semi-annual

inspections.
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(v)  Native Vegetated Filter Strips

{b) Native Vegetated Strips

(1) Grass clipping and brush debris shall not be deposited on native vegetated filter
strip areas.

(i) Along roadways mow at least twice annually or as needed to limit vegetation
height and invasion of undesirable species.

(c) Vegetated Swales

(i) Inspect swale at least two times annually for erosion or damage to vegetation.
Restore to proper conditions.

(i1) Sediment build up must be removed when the sediment reaches 2 level to impede
the flow of water resulting in standing pools after a rain event, or if the sediment
interferes with the growth and vitality of the vegetative cover.

(iii)  Mow at least twice annually or as needed to limit vegetation height and invasion
of undesirable species.

(d) Water Quality Ponds

(1) Water quality ponds located within the Property shall be maintained in
accordance with the guidelines for maintenance of water quality ponds found in
Appendix “E” of the LCRA’s “Nonpoint Source Pollution Control Technical
Manual (July 1998, 3™ Edition).

(i) A copy of Appendix “E” of the LCRA’s “Nonpoint Source Pollution Control
Technical Manual (July 1998, 3" Edition)is attached hereto as Exhibit “B”.

The Association may contract with a third party, including a governmental entity such as a Municipal
Utility District, to perform the prescribed maintenance.

12.12 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw from the Property, including the Development, pursuant to Section 10.4 of this Declaration; provided,
however, that to be effective as to Article 12 of this Declaration, the withdrawal of land being served with
potable water by LCRA, must be consented to in writing by LCRA. LCRA’s written consent shall become
effective upon recording the same in the Official Public Records of Hays County, Texas.

12.13 Amendments or_Variances. The provisions of this Article 12 may be amended or
terminated pursuant to Section 8.03 of this Declaration with the written consent of LCRA. LCRA’s written
consent shall become effective upon recording in the Official Public Records of Hays County, Texas.
Variances from the provisions of this Article 12 may be granted pursuant to Section 6.02(f) of this Declaration
with the written consent of LCRA. LCRA’s written consent shall become effective upon recording in the
Official Public Records of Hays County, Texas.

EXECUTED to be effective on the date (the “Effective Date”) this instrument is recorded in the
Official Public Records of Hays County, Texas.
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DECLARANT:

PULTE HOMES OF TEXAS, L.P., a Texas limited
partnership

By: PNI, INC., a Nevada corporation, General
Partner

By: Ej?7%t"4" _ .
Printed Name:  ZP2A¢- T - 4 AL SOM
Title: (. 0 oF  FIMANIE

Date: ’J—Muﬁﬁy 3‘ (QOO&

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §
. This instrument was acknowledged before me on this 3 day of \%JML/ ,2006by
EBIK T7 TACORSOA L V.l oF FINANCE of PNY, Inc., a Nevada

corporation, General Partner of Pulte Homes of Texas, L.P., a Texas limited partnership, on behalf of said

corporation and limited partnership.
\\ ¢
MELANIE D. BAKER

MY COMMISSION EXPIRES Notary Public Signature

March 11, 2008
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EXHIBIT “A”

DESCRIPTION OF PROPERTY

















































































































































































































































































































































































































































































































































































































































































































































































































































































































































