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SANTA RITA

MASTER COVENANT

This Santa Rita Master Covenant (the “Covenant”) is made by SANTA RITA KC, LLC,
a Texas limited liability company (the “Declarant”), and is as follows:

RECITALS:

A, Declarant owns, or has the option to acquire from BRAUN FAMILY LIMITED
PARTNERSHIP, a Texas limited partmership and ROSELLE M. BRAUN, individually
("Seller”), certain real property located in Williamson County, Texas, as more particularly
described on Exhibit “A” attached hereto (the “Property”).

B. Declarant and Seller desire to create and carry out a uniform plan for the
development, improvement, and sale of the Property with Declarant to act as Declarant
pursuant to this Declaration.

C. Portions of the Property may be made subject to this Covenant upon the filing of
one or more Notices of Applicability pursuant to Section 9.05 below, and once such Notices of
Applicability have been filed, the portions of the Property described therein will constitute the
Development (as defined below) and will be governed by and fully subject to this Covenant,
and the Development in turn will be comprised of separate Development Areas (as defined
below) which will be governed by and subject to separate Development Area Declarations (as
defined below) in addition to this Covenant.

Note; No portion of the Property is subject to the terms and provisions of this Covenant unfil a
Notice of Applicability is Recorded. A Notice of Applicability may only be filed by the
Declarant.

Property versus Development versus Development Area

“Property” Described on Exhibit “A”, This is the land that
may be made subject to this Covenant, from time
to time, by the filing of one or more Notices of
Applicability.

“Development” This is the portion of the land described on
Exhibit “A” that has been made subject to this
Covenant through the filing of a Notice of
Applicability.

“Development Area”  This is a portion of the Development. Each
Development Area may be made subject to a
Development Area Declaration.
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D. This Covenant serves notice that upon the further filing of one or more Notices of
Applicability, portions of the Property identified in such notice or notices will be subject to the
terms and provisions of this Covenant.

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and
when made subject to this Covenant by the filing of a Notice of Applicability will be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which
will run with such portions of the Property and will be binding upon all parties having right,
title, or interest in or to such portions of the Property or any part thereof, their heirs, successors,
and assigns and will inure to the benefit of each Owner thereof; and (ii) each subsequent
contract or deed conveying those portions of the Property which are made subject to this
Covenant will conclusively be held to have been executed, delivered, and accepted subject to
the following covenants, conditions and restrictions, regardless of whether or not the same are
set out in full or by reference in said contract or deed.

This Covenant uses notes (text set apart in boxes) and Tables to illustrate concepts and
assist the reader. If there is a conflict between any note or Table and the text of the Covenant,
the text will control.

ARTICLE 1
DEFINITI

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Covenant will have the meanings hereinafter specified:

“Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents are
“Applicable Law” on the date of the Document, and are not intended to apply to the
Development if they cease to be applicable by operation of law, or if they are replaced or
superseded by one or more other statutes or ordinances.

“ARRC” means the Agreement Regarding Restrictive Covenants and Subdivision

Improyements, entered into by and between Braun and Declarant, recorded or to be recorded in
the Official Public Records of Williamson County, Texas.

“Assessment” or “Assessments” means assessments imposed by the Association under
this Covenant.

i

ssessment Unit” has the meaning set forth in Section 5.08.

“Association” means Santa Rita Master Community, Inc, a Texas non-profit
corporation, which will be created by the Declarant to exercise the authority and assume the
powers specified in Article 3 and elsewhere in this Covenant. The failure of the Association to
maintain its corporate charter from time to time does not affect the existence or legitimacy of the
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Association, which derives its authority from this Covenant, the Certificate, the Bylaws, and
Applicable Law.

“Board” means the Board of Directors of the Association.

“Braun” means, collectively, BRAUN FAMILY LIMITED PARTNERSHIP, a Texas
limited partnership, and ROSELLE M. BRAUN, individually.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other setrvices of any kind
or nature to the Lots and/or Condominium Units. The services provided under Bulk Rate
Contracts may include, without limitation, security services, trash pick-up services, propane
service, natural gas service, landscape services and any other services of any kind or nature
which are considered by the Board to be beneficial. Each Bulk Rate Contract must be approved
in advance and in writing by the Declarant until expiration or termination of the Development
Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.

“Certificate” means the Certificate of Formation of the Association, filed in the Qffice of
the Secretary of State of Texas, as the same may be amended from time to time.

“Commercial Lot” means a Lot within the Development, other than Common Area or
Special Common Area that is intended and designated for business or commercial use.
Business or commercial use shall include, but not be limited to, all office, retail, wholesale,
manufacturing, and service activities, and shall also be deemed to include multi-family, duplex
and apartment housing of various densities. A Commercial Lot, for the purpose of this
Covenant, may also include a Lot: (i) which will be further subdivided into Residential Lots and
Common Areas; or (ii} on which a residential condominium will be impressed.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by the
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from
time to time and at any time, to designate by written and Recorded instrument portions of the
Property being held by the Declarant for the benefit of the Association. Upon the filing of such
designation, the portion of the Property identified therein will be considered Common Area for
the purpose of this Covenant. Common Area also includes any property that the Association
holds under a lease, license, or any easement in favor of the Association. Some Common Area
will be solely for the common use and enjoyment of the Owners, while other portions of the
Common Area may be for the use and enjoyment of the Owners and members of the public.

“Community Manual” means the community manual, which may be initially adopted
and Recorded by the Declarant as part of the initial project documentation for the benefit of the
Association. The Community Manual may include the Bylaws, Rules and other policies
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governing the Association. The Community Manual may be amended, from time to time, by
the Declarant during the Development Period. Upon expiration or termination of the
Development Period, the Community Manual may be amended by a Majority of the Board.

“Condominium Unit” means an individual unit, including any common element
assigned thereto, within a condominium regime, if any, established within the Development. A
Condominium Unit may be intended and designated in any Development Area Declaration for
residential, commercial or live/work purposes.

“Declarant” means SANTA RITA KC, LLC, a Texas limited liability company.
Notwithstanding any provision in this Covenant to the contrary, Declarant may, by Recorded
written instrument assign, in whole or in part, exclusively or non-exclusively, any of its
privileges, exemptions, rights, reservations and duties under this Covenant to any person.
Declarant may also, by Recorded written instrument, permit any other person to participate in
whole, in part, exclusively or non-exclusively, in any of Declarant’s privileges, exemptions,
rights and duties under this Covenant.

Note: Declarant enjoys special privileges to facilitate the development, construction,
and marketing of the Property and the Development, and te direct the size, shape and
composition of the Property and the Development. These special rights are described
in this Covenant. Many of these rights do not terminate until either Declarant: (i) has
sold all Lots or Condominium Units which may be created out of the Property; or (ii)
voluntarily terminates these rights by a Recorded written instrument. Declarant may
also assign, in whole or in part, all or any of the Declarant’s rights established under
the terms and provisions of this Covenant to one or more third-parties.

“Design Guidelines” means the standards for design and construction of
Improvements proposed to be placed on any Lot or Condominium Unit, and adopted pursuant
to Section 6.04(b), as the same may be amended from time to time. The Design Guidelines may
consist of multiple written design guidelines applying to specific portions of the Development,
The Santa Rita Reviewer may adopt, and amend from time to time, the Design Guidelines
applicable to the Development or any Development Area. The Design Guidelines may be
Recorded as a separate written instrument or may be incorporated into a Development Area
Declaration by exhibit or otherwise.

"

Development” refers to all or any portion of the Property made subject to this
Covenant by the filing of a Notice of Applicability.

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to Development Area Declaration in addition to being
subject to this Covenant.
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“Development Area Declaration” means, with respect to any Development Area, the
separate instruments containing covenants, restrictions, conditions, limitations and/or
easements, to which the property within such Development Area is subjected.

“Development Period” means the period of time beginning on the date when this
Covenant has been Recorded, and ending seventy-five (75) years thereafter, unless earlier
terminated by a Recorded written instrument executed by the Declarant. The Development
Period is the period of time in which Declarant reserves the right to facilitate the development,
construction, and marketing of the Property and the Development, and the right to direct the
size, shape and composition of the Property and the Development. The Development Period is
for a term of years and does not require that Declarant own any portion of the Property or the
Development.

“Documents” means, singularly or collectively, as the case may be, this Covenant, the
Certificate, Bylaws, the Community Manual, the Design Guidelines (if adopted), any applicable
Development Area Declaration, any applicable Notice of Applicability as each may be amended
from time to time, and any Rules promulgated by the Association pursuant to this Covenant or
any Development Area Declaration, as adopted and amended from time to time. An appendix,
exhibit, schedule, or certification accompanying a Document is part of a Document. See Table 1
for a summary of the Documents.

“Homebuilder” refers to any Owner who is in the business of constructing single-family
residences for resale to third parties and acquires all or a portion of the Development to
construct single-family residences for resale to third parties.

“Improvement” means any and all physical enhancements and alterations to the
Development, including grading, clearing, removal of trees, site work, utilities, landscaping,
trails, hardscape, exterior lighting, alteration of drainage flow, drainage facilities,
detention/retention ponds, water features, fences, walls, signage, and every structure and all
appurtenances of every type and kind, whether temporary or permanent in nature.

“Lot” means any portion of the Development designated by Declarant in a Recorded
written instrument or as shown as a subdivided lot on a Plat other than Common Area, Special
Common Area, or a Lot on which a condominium regime has been established, and shall
include both Commercial Lots and Residential Lots.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 3.08(h).

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot or Condominium Unit.
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“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood to cast the votes of all Lots and Condominium
Units in the Neighborhood on all matters requiring a vote of the membership of the Association,
except for the following situations in which this Covenant specifically requires Members to cast
their vote individually: (i) changes to the term of the Covenant as described in Section 10.01; (ii)
amendments to the Covenant as described in Section 10.03; and (iii) initiation of any judicial or
administrative proceeding as described in Section 10.04. Notwithstanding the foregoing, a
Development Area Declaration, the Certificate and/or the Bylaws may set forth additional
circumstances in which the Members are required to cast their vote individually, and voting by
Neighborhood Delegates is prohibited.

“Notice of Applicability” means the Recorded notice executed by the Declarant for the
purpose of adding all or any portion of the Property to the terms and provisions of this
Covenant in accordance with Section 9.05 below.

“Qccupant” means an occupant or tenant of a Lot or Condominium Unit, regardless of
whether the person owns the Lot or Condominium Unit.

“QOwner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot or Condominium Unit. Morigagees who acquire
title to a Lot or Condominium Unit through a deed in lieu of foreclosure or through foreclosure
are Owners. Persons or entities having ownership interests merely as security for the
performance of an obligation are not Owners. Every Owner is a Member of the Association.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Property” means all of that certain real property described on Exhibit “A”, attached
hereto, subject to such additions thereto and deletions therefrom as may be made pursuant to
Section 9.03 and Section 9.04 of this Covenant,

“Quasi-Governmental Entity” means (i} a public improvement district created pursuant
to Chapter 372, Subchapter B of the Texas Local Government Code; (ii) a municipal utility
district created pursuant to Article XVI, Section 59 of the Constitution of Texas and Chapters 49
and 54, Texas Water Code; or (iii) any other similarly constituted quasi-governmental entity
created for the purpose of providing benefits or services to the Development.

“Record, Recording, Recordation and Recorded” means recorded in the Official Public
Records of Williamson County, Texas.

“Residential Deyveloper” refers to any Owner who acquires a Lot for the purpose of
resale to a Homebuilder.
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“Residential Lot” means a portion of the Development shown as a subdivided lot on a
Plat, other than Common Area and Special Common Area, which is intended and designated
solely for single-family residential use.

“Rules” means any instrument, however denominated, which is adopted by the Board
for the regulation and management of the Development, including any amendments to those
instruments.

“Santa Rita Reviewer” means Declarant or its designee until expiration of termination
of the Development Period. Upon expiration or termination of the Development Period, the
rights of the Santa Rita Reviewer will automatically be transferred to the architectural control
committee appointed by the Board.

“Service Area” means a group of Lots and/or Condominium Units designated as a
separate Service Area pursuant to this Covenant for purpose of receiving benefits or services
from the Association which are not provided to all Lots and Condominium Units. A Service
Area may be comprised of more than one type of use or structure and may include
noncontiguous Lots. A Lot or Condominium Unit may be assigned to more than one Service
Area. Service Area boundaries may be established and modified as provided in Section 2.04.

“Service Area Assessments” means assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in
Section 5.05.

“Service Area Expengses” means the estimated and actual expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular Service Area,
which may include a reasonable reserve for capital repairs and replacements.

“Special Assessments” means assessments levied by the Board in accordance with
Section 5.06 of this Covenant.

“Special Common Area” means any interest in real property or improvements which is
designated by Declarant in a Notice of Applicability filed pursuant to Section 9.05, in a
Development Area Declaration or in any written instrument Recorded by Declarant (which
designation will be made in the sole and absolute discretion of Declarant) as Special Common
Area which is assigned for the purpose of exclusive use and/or the obligation to pay Special
Common Area Assessments aftributable thereto, to one or more, but less than all of the Lots,
Condominium Units, Owners or Development Areas, and is or will be conveyed to the
Association or as to which the Association will be granted rights or obligations, or otherwise
held by the Declarant for the benefit of the Association. The Notice of Applicability,
Development Area Declaration, or other written notice will identify the Lots, Condominium
Units, Owners or Development Areas assigned to such Special Common Area and further
indicate whether the Special Common Area is assigned to such parties for the purpose of
exclusive use and the payment of Special Common Area Assessments, or only for the purpose
of paying Special Common Area Assessments attributable thereto. By way of illustration and
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not limitation, Special Common Area might include such things as private drives and roads,
entrance facilities and features, monumentation or signage, walkways or landscaping.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur fo operate, maintain, repair and replace Special Common
Area, which may include a reasonable reserve for capital repairs and replacements.

“Special Common Area Assessments” means assessments levied against the Lots
and/or Condominium Units as described in Section 5.04.

“Voting Group” means one or more Neighborhood Delegates, or alternative
Neighborhood Delegates as the case may be, who vote on a common slate for election of
members of the Board, as more particularly described in Section 3.05(b) o1, if the context so
indicates, the group of Members who are represented by such Neighborhood Delegates.
Declarant has no obligation to establish Voting Groups.

TABLE 1: DOCUMENTS

Covenant Creates obligations that are binding upon the Association

(Recorded) and all present and future owners of Property made
subject to the Covenant by the filing of a Notice of
Applicability.

Notice of Applicability Describes the portion of the Property being made subject

(Recorded) to the terms and provisions of the Covenant.

Development Area Declaration Includes additional covenants, conditions and restrictions

(Recorded) _governing portions of the Development.

Certificate of Formation Establishes the Association as a not-for-profit corporation

(Filed with Secretary of State and Recorded) | under Texas law.

Bylaws Governs the Association’s internal affairs, such as

(Recorded) elections, meetings, etc.

Community Manual Establishes rules and policies governing the Association,

(Recorded)

Design Guidelines Governs the design and architectural standards for the

(if adopted, Recorded) construction of Improvements and modifications thereto.

Rules Rules regarding the use of properiy, activities, and

(if adopted, Recorded) conduct within the Development.

Board Resolutions Establishes rules, policies, and procedures for the

{adopted by the Board of the Association) Association.
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ARTICLE 2
GENERAL RESTRICTIONS

201 General.

(a) Conditions and Restrictions. All Lots and Condominium Units within the
Development to which a Notice of Applicability has been filed in accordance with
Section 9.05, will be owned, held, encumbered, leased, used, occupied and enjoyed

subject to the Documents. NO PORTION OF THE PROPERTY WILL BE SUBJECT TO
THE TERMS AND PROVISIONS OF THIS COVENANT UNTIL A NOTICE OF
APPLICABILITY HAS BEEN RECORDED.

In addition to the terms of the Documents, the Property may also be subject to
certain requirements pertaining to the use and development of the Property imposed by
the Chisholm Trail Special Utility District and Northern Edwards Aquifer Zone,
including but not limited to specific requirements for landscaping and the use of
fertilizers, pesticides and herbicides, to the extent applicablee. EACH QWNER IS
ADVISED TO REVIEW SUCH REQUIREMENTS PRIOR TO THE CONSTRUCTION
OF ANY IMPROVEMENT WITHIN THE DEVELOPMENT TO INSURE THEIR
STRICT COMFLIANCE WITH THE TERMS AND PROVISIONS THEREQF.

(b) Applicable Law. Compliance with the Documents is not a substitute for
compliance with Applicable Law. Please be advised that the Documents do not purport
to list or describe each restriction which may be applicable to a Lot and Condominium
Units located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot or Condominium Unit.
Furthermore, an approval by the Santa Rita Reviewer should not be construed by the
Owner that any Improvement complies with the terms and provisions of all
encumbrances which may affect the Owner’s Lot or Condominium Unit.

(c) Santa Rita Reviewer Approval of Project Names. Each Owner is advised
that the name used to identify the Development Area or any portion thereof for

marketing or identification purposes must be approved in advance and in writing by the
Santa Rita Reviewer.

2.02 Incorporation of Development Area Declarations. Upon Recordation of a

Development Area Declaration such Development Area Declaration will, automatically and
without the necessity of further act, be incorporated into, and be deemed to constitute a part of
this Covenant, to the extent not in conflict with this Covenant, but will apply only to the
Development Area described in and covered by such Development Area Declaration. To the
extent of any conflict between the terms and provisions of a Development Area Declaration and
this Covenant, the terms and provisions of this Covenant will apply.

203 Conceptual Plans. All master plans, site plans, brochures, illustrations,

information and marketing materials related to the Property or the Development, including any
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statements or projections as to Assessments, and expressly including any of the foregoing
prepared by the Declarant (collectively, the “Conceptual Plans”) are conceptual in nature
and/or estimates only. The land uses reflected on the Conceptual Plans are subject to change
at any time and from time to time, and if is expressly agreed and understood that land uses
within the Property or the Development may include uses which are not shown on the
Conceptual Plans and such land uses may by changed from time to time and at any time by
the Declarant without notice to any Owner. It is also understood and agreed that
Assessments will change based on actual expenses incurred by the Association and no
assurances are provided regarding the accuracy of any estimated Assessments. The Declarant
makes no representation or warranty concerning the Conceptual Plans, proposed land uses,
proposed planned Improvements, or Assessments attributable to all or any portion of the
Property or the Development and no Owner will be entitled to rely upon the Conceptual Plans,
or any statement made by the Declarant or any of Declarant’s representatives regarding
proposed land uses, proposed or planned Improvements, or Assessments when making the
decision to purchase any property or construct any Improvements within the Property or the
Development. Each Owner who acquires a Lot or Condominium Unit within the Development
acknowledges that the Development is a master planned community, the development of which
will extend over many years, and agrees that the Association will not engage in, or use
Association funds to suppert, protest, challenge, or make any other form of objection to
development of the Property or changes in the Conceptual Plans as they may be amended or
modified from time to time.

Note: The Development is a master planned community which will be developed over a
number of years. The plans, land uses, projected Improvements, Assessments, and
Documents are subject to change from time to time.

2.04 Provigion of Benefits and Services to Service Areas.

(a) Declarant, in a Notice of Applicability filed pursuant to Section 9.05 or in
any written notice Recorded, may assign Lots and/or Condominium Units to one or
more Service Areas (by name or other identifying designation) as it deems appropriate,
which Service Areas may be then existing or newly created, and may require that the
Association provide benefits or services to such Lots and/or Condominium Units in
addition to those which the Association generally provides to the Development.
Declarant may unilaterally amend any Notice of Applicability or any written notice
Recorded, to re-designate Service Area boundaries. All costs associated with the
provision of services or benefits to a Service Area will be assessed against the Lots
and/or Condominium Units within the Service Area as a Service Area Assessment.

{b) In addition to Service Areas which Declarant may designate, any group
of Owners may petition the Board to designate their Lots and/or Condominium Units as
a Service Area for the purpose of receiving from the Association: (i) special benefits or
services which are not provided to all Lots and/or Condominium Units; or (ii) a higher
level of service than the Association otherwise provides. Upon receipt of a petition
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signed by Owners of a Majority of the Lots and/or Condominium Units within the
proposed Service Area, the Board will investigate the terms upon which the requested
benefits or services might be provided and notify the Owners in the proposed Service
Area of such terms and the charge to made therefor, which may include a reasonable
administrative charge in such amount as the Board deems appropriate (provided, any
such administrative charge will apply at a uniform rate per Lot and/or Condominium
Units among all Service Areas receiving the same service). If approved by the Board, the
Declarant during the Development Period, and the Owners of at least sixty-seven
percent (67%) of the Lots and/or Condominium Units within the proposed Service Area,
the Association will provide the requested benefits or services on the terms set forth in
the proposal or in a manner otherwise acceptable to the Board. The cost and
administrative charges associated with such benefits or services will be assessed against
the Lots and/or Condominium Units within such Service Area as a Service Area
Assessment.

ARTICLE 3
SANTA RITA MASTER COMMUNITY, INC,

3.01 Orgapization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Certificate nor the Bylaws will, for any reason, be amended or
otherwise changed or interpreted so as to be inconsistent with this Covenant.

3.02 Neighborhoods. Every Lot and Condominium Unit will be located within a
“Neighborhood”. Lots and Condominium Units are grouped into Neighborhoods to:
(i) facilitate a system of representative voting on certain matters which the Documents require
approval of the Association's membership; and (ii) to promote a sense of community and
belonging by permitting Owners and Occupants within a Neighborhood to shate, discuss and
take action on issues unique to their Neighborhood. A Neighborhood may be comprised of any
number of Lots or Condominium Units and may include Lots or Condominium Units of more
than one type, as well as Lots or Condominium Units that are not contiguous to one another.
Each Neighborhood will elect one "Neighborhood Delegate” to cast the votes allocated to all
Lois and Condominium Units in that Neighborhood on certain matters requiring a vote of the
membership of the Associafion as more particularly described in the definition of
“Neighborhood Delegate” in Article 1 of this Covenant. However, until such time as the
Declarant first calls for election of a Neighborhood Delegate for a particular Neighborhood,
each Owner of a Lot or Condominium Unit in such Neighborhood shall be considered a
“Neighborhood Delegate” and may individually cast the vote allocated to such Owner's Lot or
Condominium Unit on any issue requiring a vote of the Neighborhood Delegates under this
Covenant.

Each Notice of Applicability shall initially assign the portion of the Property described
therein to a specific Neighborhood which may then exist (being identified and described in a
previously Recorded Notice of Applicability) or may be newly created. Declarant may Record
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an amendment to any previously Recorded Notice of Applicability to designate or change
Neighborhood boundaries.

3.03 Membership.

{(a) Mandatory Membership. Any person or entity, upon becoming an
Owner, will automatically become a Member of the Association. Membership will be
appurtenant to and will run with the ownership of the Lot or Condominium Unit that
qualifies the Owner thereof for membership, and membership may not be severed from
the ownership of the Lot or Condominium Unit, or in any way transferred, pledged,
mortgaged or alienated, except together with the title to such Lot or Condominium Unit.
Within thirty (30) days after acquiring legal title to a Lot or Condominium Unit, if
requested by the Board, an Owner must provide the Association with: (1) a copy of the
recorded deed by which the Owner has acquired title to the Lot or Condominium Unit;
(2) the Owner's address, phone number, and driver’s license number, if any; (3) any
Mortgagee's name and address; and (4) the name and phone number of any Occupant
other than the Owner.

(b) Eagement of Enjoyment — Common Area. Every Member will have a
right and easement of enjoyment in and to all of the Common Area for its intended
purposes and an access easement, if applicable, by and through any Common Area,
which easements will be appurtenant to and will pass with the title to such Member’s
Lot or Condominium Unit, subject to the following restrictions and reservations:

(i) The right of the Declarant to cause such Improvements and
features to be constructed upon the Common Area, as determined
from time to time by the Declarant, in the Declarant’s sole and
absolute discretion;

(if) The right of the Association to suspend the Member’s right to use
the Common Area for any period during which any Assessment
against such Member’'s Lot or Condominium Unit remains past
due and for any period during which such Member is in violation
of any provision of this Covenant;

(i)  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for any
purpose;

{iv)  With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Common Area and, in furtherance
thereof, mortgage the Common Area;
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v)

(vi)

The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant
during the Development Period, to promulgate Rules regarding
the use of the Common Area and any Improvements thereor; and

The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts must be
approved in advance and in writing by the Declarant.

(c) Easement of Enjoyment — Spécial Common Area. Each Owner of a Lot or

Condominium Unit which has been assigned use of Special Common Area in a Notice of
Applicability, Development Area Declaration, or other Recorded instrument, will have a
right and easement of enjoyment in and to all of such Special Common Area for its
intended purposes, and an access easement, if applicable, by and through such Special
Commeon Area, which easement will be appurtenant to and will pass with title to such
Owner’s Lot or Condominium Unit, subject to Section 3.03(b) above and the following
restrictions and reservations:

()

(ii)

(iii)

(iv)

)

The right of the Declarant to cause such Improvements and
features to be constructed upon the Special Common Area, as
determined from time to time by the Declarant, in the Declarant’s
sole and absolute discretion;

The right of Declarant to grant additional Lots or Condominium
Units use rights in and to Special Common Area in a subsequently
filed Notice of Applicability, Development Area Declaration, or
Recorded instrument;

The right of the Association to suspend the Member’s rights to use
the Special Common Area for any period during which any
Assessment against such Member’s Lot or Condominium Unit
remains past due and for any period during which such Member
is in violation of any provision of this Covenant;

The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the
Special Common Area to any public agency, authority or utility
for any purpose;

With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for
the purpose of improving the Special Common Area and, in
furtherance thereof, mortgage the Special Common Area;
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(vi)  The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant
during the Development Period, to promulgate Rules regarding
the use of the Special Common Area and any Improvements
thereon; and

(vii) The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that
during the Development Period, all such contracts must be
approved in advance and in writing by the Declarant.

3.04 Govemance. The Board will consist of at least three (3) persons elected at the
annual meeting of the Association, or at a special meeting called for such purpose.
Notwithstanding the foregoing provision or any provision in this Covenant to the contrary,
until the 10" anniversary of the date this Covenant is Recorded, Declarant will have the sole
right to appoint and remove all members of the Board. No later than the 10t anniversary of
the date this Covenant is Recorded, or sooner as determined by Declarant, the Board shall
hold a meeting of Members of the Association for the purpose of electing one-third of the
Board (the “Initial Member Election Meeting”), which Board member(s) must be elected by
Owners other than the Declarant. Declarant shall continue to have the sole right to appoint
and remove two-thirds of the Board from and after the Initial Member Election Meeting until
expiration or termination of the Development Period.

3.05 YVoting. A Notice of Applicability, adding portions of the Property to the terms
and provisions of this Covenant and filed in accordance with Section 9.05, will include a
Neighborhood designation. However, the representative system of voting is optional and shall
only be established if the Declarant first calls for election of a Neighborhood Delegate for a
particular Neighborhood. If Declarant calls for an election of a Neighborhood Delegate for a
particular Neighborhood, then in such event Declarant shall have elected to establish the
representative system of voting for the Development unless, on or before expiration or
termination of the Development Period, Declarant Records a written notice terminating the
representative system of voting. Until an election is called by the Declarant for a particular
Neighborhood, or if the representative system is terminated by the Declarant on or before
expiration of the Development Period, each Owner of a Lot or Condominium Units in a
Neighborhood shall be considered a Neighborhood Delegate and may individually cast the vote
allocated to such Owner’s Lot and/or Condominium Unit on any issue requiring a vote of the
Neighborhood Delegates under this Covenant.

(a) Voting Rights. The Owners of Lots and Condominium Units in each
Neighborhood elect a Neighborhood Delegate and an alternative Neighborhood
Delegate, in the manner provided below, to cast the votes of all Lots and Condominium
Units in the Neighborhood on matters requiring a vote of the membership, except where
this Covenant specifically requires the Owners or Members to cast their votes
individually as more particularly described in the definition of “Neighborhood
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Delegate” in Article 1 of this Covenant. Notwithstanding the foregoing or any provision
to the contrary in this Covenant, as provided in Section 3.04 above, until the 10%
anniversary of the date this Covenant is Recorded, Declarant shall have the sole right to
appoint and remove all members of the Board.

(@) Candidates for election as the Neighborhood Delegate and alternate
Neighborhood Delegate from a Neighborhood shall be Owners of Lots or Condominium
Units in the Neighborhood, spouses of such Owners, Occupants of the Neighborhood,
or an entity representative where an Owner is an entity. The Neighborhood Delegate
and the alternate Neighborhood Delegate shall be elected on a biennial basis (once every
two years), by electronic and absentee ballot without a meeting of Owners, or at a
meeting of the Owners within each Neighborhood where written, electronic, proxy, and
absentee ballots (or any combination of the foregoing) may also be utilized, as the Board
determines. If the Board determines to hold a meeting for the election of the
Neighborhood Delegate and the alternate Neighborhood Delegate, the presence, in
person or by proxy, absentee or electronic ballot, of Owners representing at least ten
percent (10%) of the total votes in a Neighborhood shall constitute a quorum at such
meeting.

If the Declarant calls for the first election of a Neighborhood Delegate from a
Neighborhoed, subsequent elections shall, if necessary, be held within thirty (30) days of
the same date each year. Notwithstanding the foregoing provision, the Declarant during
the Development Period, and the Board thereafter, may elect to extend the term of a
Neighborhood Delegate and alternate Neighborhood Delegate to the extent Declarant or
the Board, as applicable, determines that such extension will result in administrative
efficiencies by allowing elections within different Neighborhoods to occur in close
proximity to one another; provided, however, that the term of an existing Neighborhood
Delegate and alternate Neighborhood Delegate shall not be extended for more than
twelve (12) months. At any Neighborhood election, the candidate for each position who
receives the greatest number of votes shall be elected to serve as the Neighborhood
Delegate and the candidate with the second greatest number of votes shall be elected to
serve as the alternate Neighborhood Delegate. The Neighborhood Delegate and
alternate Neighborhood Delegate shall serve until his or her successor is elected.

Any Neighborhood Delegate or alternate Neighborhood Delegate may be
removed, with or without cause, upon the vote or written petition of Owners holding a
Majority of the votes allocated to the Lots and Condominium Units in the Neighborhood
that the Neighborhood Delegate represents. If a Neighborhood Delegate is removed in
accordance with the foregoing sentence, the alternate Neighborhood Delegate shall
serve as the Neighborhood Delegate unless also removed.

The Neighborhood Delegate or, in his or her absence, the alternate
Neighborhood Delegate, attends Association meetings and casts all votes allocated to
Lots and Condominium Units in the Neighborhood that he or she represents on any
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matter as to which such Neighborhood Delegate is entitled to vote under this Covenant.
A Neighborhood Delegate may cast all votes allocated to Lots and Condominium Units
in the Neighborhood in such delegate's discretion and may, buf need not, poll the
Owners of Lots and Condominium Units in the Neighborhood which he or she
represents prior to voting. Neither the Neighborhood Delegate nor the alternative
Neighborhood Delegate may casts votes allocated to Lots and Condominium. Units not
owned by such Neighborhood Delegate in the Neighborhood that he or she represents
for the purpose of amending this Covenant,

Neighborhood Delegates are subordinate to the Board and their responsibility
and authority does not extend to policy making, supervising, or otherwise being
involved in Association governance.

In any situation in which an Owner or Member is entitled individually to
exercise the vote allocated to such Owner's Lot or Condominium Unit, if there is more
than one Owner of a Lot or Condominium Unit, the vote for such Lot or Condominium
Unit shall be exercised as the co-Owners holding a Majority of the ownership interest in
the Lot or Condominium Unit determine among themselves and advise the Secretary of
the association in writing prior to the close of balloting. Any co-Owner may cast the vote
for the Lot or Condominium Unit, and majority agreement shall be conclusively
presumed unless another co-Owner of the Lot or Condominium Unit protests promptly
to the President or other person presiding over the meeting or the balloting, in the case
of a vote taken outside of a meeting. In the absence of a majority agreement, the Lot's or
Condominium Unit’s vote shall be suspended if two or more co-Owners seek to exercise
it independently. In no event will the vote for such Lot or Condominium Unit exceed
the tota! votes to which such Lot or Condominium Unit is otherwise entitled pursuant to
Section 3.07.

(b) Voting Groups. Declarant may designate Voting Groups consisting of
one or more Neighborhoods for the purpose of electing members of the Board. The
purpose of Voting Groups is to provide groups with dissimilar interests the opportunity
to be represented on the Board and to avoid a situation in which less than all the
Neighborhoods are able to elect the entire Board.

The Neighborhood Delegates representing the Neighborhoods within each
Voting Group shall vote on a separate slate of candidates for election to the Board. Each
Voting Group is entitled to elect the number of members of the Board specified in the
Voting Group Designation (hereinafter defined).

Declarant shall establish Voting Groups, if at all, not later than the date of
expiration of the Development Period by Recording a written instrument identifying
each Voting Group such that the Neighborhoods within each Voting Group can be
determined (the “Voting Group Designation”). The Voting Group Designation will
assign to each Voting Group the number of members of the Board which such Voting
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Group is entitled to exclusively elect. Such designation may be amended unilaterally by
the Declarant at any time prior to the expiration of the Development Period.

After expiration of the Development Period, the Board shall have the right to
Record or amend such Voting Group Designation upon the vote of a Majority of the
Board and approval of Neighborhood Delegates representing a Majority of the
Neighborhoods.  Neither Recordation nor amendment of such Voting Group
Designation shall constitute an amendment to this Covenant, and no consent or
approval shall be required except as stated in this paragraph. Until such time as Voting
Groups are established, all of the Development shall constitute a single Voting Group.
After a Voting Group Designation is Recorded, any and all portions of the Development
which are not assigned to a specific Voting Group shall constitute a single Voting
Group.

3.06 Yoting Allocation. The number of votes which may be cast for election of
members to the Board (except as provided by Section 3.05) and on all other matters to be voted
on by the Members will be calculated as set forth below.

(a) Each Owner of Residential Lot will be allocated one (1) vote for each
Residential Lot so owned. In the event of the re-subdivision of any Residential Lot into
two or more Residential Lots: (i} the number of votes to which such Residential Lot is
entitled will be increased as necessary to retain the ratio of one (1) vote for each
Residential Lot resulting from such re-subdivision, e.g., each Residential Lot resulfing
from the re-subdivision will be entitled to one (1) vote; and (ii) each Residential Lot
resulting from the re-subdivision will be allocated one (1) Assessment Unit. In the event
of the consolidation of two (2) or more Residential Lots for purposes of construction of a
single residence thereon, voting rights and Assessments will continue to be determined
according to the number of original Residential Lots contained in such consolidated
Residential Lot. Nothing in this Covenant will be construed as authorization for any re-
subdivision or consolidation of Residential Lots, such actions being subject to the
conditions and restrictions of the applicable Development Area Declaration.

(b} Each Owner of a Commercial Lot or Condominium Unit will be allocated
the number of votes for such Commercial Lot or Condominium Unit so owned as
determined by Declarant, which determination will be set forth in the Notice of
Applicability attributable to the Commercial Lot or Condominium Unit(s). Declarant
will determine such votes in its sole and absolute discretion. Declarant’s determination
regarding the number of votes to which such Owners will be entitled will be final,
binding and conclusive. The Notice of Applicability may include a provision with an
alternative voting allocation in the event all or a portion of a Commercial Lot is
submitted to the condominium form of ownership. Declarant, in its sole and absolute
discretion, may modify and amend (which modification and amendment may be
effected after Declarant’s conveyance of any Commercial Lot or Condominium Unit to
any person not affiliated with Declarant) the number of votes previously assigned to a
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Commercial Lot or Condominium Unit if the Improvements actually constructed on the
Commercial Lot or Condominium Unit differ from the Improvements contemplated to
be constructed thereon at the time a notice allocating votes thereto was originally filed.
In the event of a modification to the votes allocated to a Commercial Lot or
Condominium Unit, Declarant will Record an amended Notice of Applicability setting
forth the revised allocation of votes attributable to such Commercial Lot or
Condominium Unit.

(<) In addition to the votes to which Declarant is entitled by reason of
Section 3.06(a) and Section 3.06(b), for every one (1) vote outstanding in favor of any other
person or entity, Declarant will have four (4) additional votes until the expiration or
termination of the Development Period.

(d) Declarant may cast votes allocated to the Declarant pursuant to this
Section 3.06, shall be considered a Member for the purpose of casting such votes, and
need not own any portion of the Development as a pre-condition to exercising such
votes.

3.07 Powers. The Association will have the powers of a Texas nonprofit corporation.
It will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by the laws of
Texas or this Covenant. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, will have the following powers at all
times:

(a) Rules. To make, establish and promulgate, and in its discretion to amend
from time to time, or repeal and re-enact, Rules not in conflict with this Covenant, as it
deems proper, covering any and all aspects of the Development (including the
operation, maintenance and preservation thereof) or the Association. Any Rules, and
any modifications thereto, proposed by the Board must be approved in advance and in
writing by the Declarant until expiration or termination of the Development Period.

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the
Association’s functions.

{c) Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Documents available
for inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage
upon request during normal business hours.

(d) Assessments. To levy and collect Assessments and to determine
Assessment Units, as provided in Article 5 below.
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(e Right of Entry and Enforcement. To enter at any time without notice in
an emergency {or in the case of a non-emergency, after twenty-four (24) hours written
notice), without being liable to any Owner, upon any Lot and into any Improvement
thereon or into any Condominium Unit for the purpose of enforcing the Documents or
for the purpose of maintaining or repairing any area, Improvement or other facility to
conform to the Documents. The expense incurred by the Association in connection with
the entry upon any Lot or into any Condominium Unit and the maintenance and repair
work conducted thereon or therein will be a personal obligation of the Owner of the Lot
or the Condominium Unit so entered, will be deemed an Individual Assessment against
such Lot or Condominium Unit, will be secured by a lien upon such Lot or
Condominium Unit, and will be enforced in the same manner and to the same extent as
provided in Artficle 5 hereof for Assessments. The Association will have the power and
authority from time to time, in its own name and on its own behalf, or in the name of
and on behalf of any Owner who consents thereto, to commence and maintain actions
and suits to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any
breach or threatened breach of the Documents. The Association is also authorized to
settle claims, enforce liens and take all such action as it may deem necessary or
expedient to enforce the Documents; provided, however, that the Board will never be
authorized to expend any Association funds for the purpose of bringing suit against
Declarant, or its successors or assigns. The Association may not alter or demolish any
Improvements on any Lot, on any Condominium Unit, other than Common Area or
Special Common Area, in enforcing this Covenant before a judicial order authorizing
such action has been obtained by the Association, or before the written consent of the
Owner(s) of the affected Lot(s) or Condominium Unit(s) has been obtained. EACH
OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS HARMLESS THE
ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM
ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 3.07(e)
(INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE ASSOCIATION’S
GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE”
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE
OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

{f) Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

() Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-
way or mortgages, out of, in, on, over, or under any Common Area or Special Common
Area for the purpose of constructing, erecting, operating or maintaining the following:
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(i) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;

(iif)  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(v)  Any similar improvements or facilities.

Nothing set forth above, however, will be construed to permit use or occupancy
of any Improvement or other facility in a way that would violate Applicable Law or the
Documents.

Any conveyance or transfer of all or a portion of the Common Area pr the Special

omimon Area js subject to the approval requirements set forth in Section 3.08 below. To
the extent Section 3.08 is not applicable to the conveyance or transfer, such conveyance
or transfer must be approved in advance and in writing by the Declarant until expiration
of termination of the Development Period.

In addition, the Association is expressly authorized and permitted to convey
easements over and across Common Area or Special Common Area for the benefit of
property not otherwise subject to the terms and provision of this Covenant.

th)  Manager. To retain and pay for the services of a person or firm (the
“Manager”) to manage and operate the Association, including its property, to the extent
deemed advisable by the Board. Additional personnel may be employed directly by the
Association or may be furnished by the Manager. To the extent permitted by Applicable
Law, the Board may delegate any other duties, powers and functions to the Manager.
THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF
THE BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE
BY THE MANAGER OF ANY SUCH DUTY, POWER OR FUNCTION SO
DELEGATED.

(i) Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, and all other utilities, services, repair and maintenance, including
but not limited to private or public recreational facilities, easements, roads, roadways,
rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails, ponds,
canals, and lakes.

)] Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board
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is required or permitted to secure or to pay for pursuant to Applicable Law or under the
terms of the Documents or as determined by the Board.

(k)  Construction on Common Area and Special Common Area. To construct
new Improvements or additions to Common Area and Special Common Area, subject to
the approval of the Board and the Declarant until expiration or termination of the
Development Period.

) Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will
determine, to operate and maintain any Common Area, Special Common Area, or other
property, or to provide any service, including but not limited to cable, utility, or
telecommunication services, or perform any function on behalf of Declarant, the Board,
the Association, or the Members., During the Development Period, all Bulk Rate
Contracts must be approved in advance and in writing by the Declarant

(m)  Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or
otherwise. During the Development Period, all acquisitions and dispesitions of the
Association hereunder must be approved in advance and in writing by the Declarant.

(n) Authority with Respect to Development Area Declaration. To do any act,
thing or deed that is necessary or desirable, in the judgment of the Board, to implement,

administer or enforce any Development Area Declaration. Any decision by the Board to
delay or defer the exercise of the power and authority granted by this Section 3.07(n) will
not subsequently in any way limit, impair or affect ability of the Board to exercise such
power and authority.

(o)  Membership Privileges. To establish Rules governing and limiting the
use of Common Area, Special Common Area, and any Improvements thereon. All Rules
governing and limiting the use of Common Area, Special Common Area, and any
Improvements thereon must be approved in advance and in writing by the Declarant
during the Development Period

P Relationshi ith Quasi-Governmental Entities and Tax Exempt
Organizations. To create, enter into agreements or contracts with, or grant exclusive
and/or non-exclusive easements over the Common Area to Quasi-Governmental Entities
or non-profit, tax-exempt organizations, the operation of which confers some benefit
upon the Development, the Association, its members, or residents. The Association may
contribute money, real or personal property, or services to such entity. Any such
contribution shall be a common expense to be included in the assessments levied by the
Association and included as a line item in the Association's annual budget. For the
purposes of this Section, a “tax-exempt organization” shall mean an entity which is
exempt from federal income taxes under the Internal Revenue Code (the “Code”), such
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as, but not limited to, entities which are exempt from federal income taxes under
Sections 501(c)(3) or 501(c)(4), as the Code may be amended from time to time. The
Association may maintain multiple-use facilities within the Development and allow use
by tax-exempt organizations. Such use may be on a scheduled or “first-come, first-
served” basis. A reasonable maintenance and use fee may be charged for the use of such
facilities.

3.08 Acceptance of Common Area and Special Common Area. The Association may
acquire, hold, and dispose of any interest in tangible and intangible personal property and real

property. Declarant may transfer or convey to the Association interests in real or personal
property within or for the benefit of the Development, or the Development and the general
public, and the Association will accept such transfers and conveyances. Such property may be
improved or unimproved and may consist of fee simple title, easements, leases, licenses, or
other real or personal property interests. In addition, Declarant may reserve from any such
property easements for the benefit of the Declarant, any third party, and/or property not
otherwise subject to the terms and provisions of this Covenant. Such property will be accepted
by the Association and thereafter will be maintained as Common Area or Special Common
Area, as applicable, by the Association for the benefit of the Development and/or the general
public subject to any restrictions set forth in the deed or other instrument transferring or
assigning such property to the Association. Upon Declarant’s written request, the Association
will re-convey to Declarant any unimproved real property that Declarant originally conveyed to
the Association to the extent conveyed in error or needed to make minor adjustments in
property lines, as determined in the sole and absolute discretion of the Declarant.

3.09 Indemnification. To the fullest extent permitied by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association will indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened, pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that he is, or was, a director,
officer, committee member, employee, servant or agent of the Association against expenses,
including attorneys’ fees, reasonably incurred by him in connection with such action, suit or
proceeding if it is found and determined by the Board or a court of competent jurisdiction that
he or she: (a) acted in good faith and in a manner he or she reasonably believed to be in, or not
opposed to, the best interests of the Association; or (b) with respect to any criminal action or
proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
termination of any action, suit or proceeding by settlement, or upon a plea of nolo contendere or
its equivalent, will not of itself create a presumption that the person did not act in good faith or
in a manner which was reasonably believed to be in, or not opposed to, the best interests of the
Association or, with respect to any criminal action or proceeding, had reasonable cause to
believe that his conduct was unlawful.

3.10 Insurance, The Board may purchase and maintain, at the expense of the
Association, insurance on behalf of any person who is acting as a director, officer, committee
member, employee, servant or agent of the Association against any liability asserted against
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such person or incurred by such person in their capacity as an director, officer, committee
member, employee, servant or agent of the Association, or arising out of the person’s status as
such, whether or not the Association would have the power to indemnify the person against
such liability or otherwise.

3.11 Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 3.07 hereinabove (except that during the Development Period, all Bulk
Rate Contracts must be approved in advance and in writing by the Declarant), the Association
will have the power to enter into Bulk Rate Contracts at any time and from time to time. The
Association may enter into Bulk Rate Contracts with any service providers chosen by the Board
(including Declarant, and/or any entities in which Declarant, or the owners or partners of
Declarant are the owners or participants, directly or indirectly). The Bulk Rate Contracts may
be entered into on such terms and provisions as the Board may determine in its sole and
absolute discretion. The Association may, at its option and election add the charges payable by
such Owner under such Bulk Rate Contract to the Assessments (Regular, Special, Service Area,
Special Common Area, or Individual, as the case may be} against such Owner's Lot or
Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails to pay
any charges due by such Owner under the terms of any Bulk Rate Contract, then the
Association will be entitled to collect such charges by exercising the same rights and remedies it
would be entitled to exercise under this Covenant with respect to the failure by such Owner to
pay Assessments, including without limitation the right to foreclose the lien against such
Owner’s Lot or Condominium Unit which is reserved under the terms and provisions of this
Covenant. In addition, in the event of nonpayment by any Owner of any charges due under
any Bulk Rate Contract and after the lapse of at least fwelve (12) days since such charges were
due, the Association may, upon five (5) days’ prior written notice to such Owner (which may
run concurrently with such 12-day period), in addition to all other rights and remedies available
at law, equity or otherwise, terminate, in such manner as the Board deems appropriate, any
utility service or other service provided at the cost of the Association and not paid for by such
Owner (or Occupant of such Owner’s Lot or Condominium Unit) directly to the applicable
service or utility provider. Such notice will consist of a separate mailing or hand delivery at
least five (5) days prior to a stated date of termination, with the title “termination notice” or
similar language prominently displayed on the notice. The notice will include the office or street
address where the Owner (or Occupant of such Owner’s Lot or Condominium Unit) can make
arrangements for payment of the bill and for re-connection or re-institution of service. No utility
or cable television service will be disconnected on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services.

3.12 Community Services and Systems. The Declarant, or any affiliate of the

Declarant with the Declarant’s consent, during the Development Period, and the Board, with
the Declarant’s consent during the Development Period, is specifically authorized to provide, or
to enter into contracts with other persons to provide, central telecommunication receiving and
distribution systems (e.g. cable television, high speed data/Internet/intranet services, and
security monitoring) and related components, including associated infrastructure, equipment,
hardware, and software, to serve all or any portion of the Development (“Community Services
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and Systems”). In the event the Declarant, or any affiliate of the Declarant, elects to provide
any of the Community Services and Systems to all or any portion of the Development, the
Declarant or affiliate of the Declarant may enter into an agreement with the Association with
respect to such services. In the event Declarant, or any affiliate of the Declarant, enters into a
contract with a third party for the provision any Community Services and Systems to serve all
or any pottion of the Development, the Declarant or the affiliate of the Declarant may assign
any or all of the rights or obligations of the Declarant or the affiliate of the Declarant under the
contract to the Association. Any such contracts may provide for installation, operation,
management, maintenance, and upgrades or modifications to the Community Services and
Systems as the Declarant or the Board, as applicable, determines appropriate. Each Owner
acknowledges that interruptions in Community Services and Systems and services will occur
from time to time. The Declarant and the Association, or any of their respective affiliates, board
members, officers, employees and agents, or any of their successors or assigns shall not be liable
for, and no Community Services and Systems user shall be entitled to refund, rebate, discount,
or offset in applicable fees for, any interruption in Community Services and Systems and
services, regardless of whether or not such interruption is caused by reasons within the service
provider’s control.

313 Protection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots or Condominium Units owned by
Declarant. Declarant shall be entitled to determine, in its sole and absolute discretion, whether
any such action discriminates or is detrimental to Declarant. Unless otherwise agreed to in
advance and in writing by the Declarant, the Board will be required to continue the same level
and quality of maintenance, operations and services as that provided immediately prior to
assumption of control of the Board by Owners other than Declarant until the expiration or
termination of the Development Period.

ARTICLE 4
INSURANCE AND RESTORATION

401 Ingurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot or Condominium
Unit. The Association will not maintain insurance on the Improvements constructed upon any
Lot or Condominium Unit, The Association may, however, obtain such other customary
insurance as it may deem necessary, including but not limited to such policies of liability and
property damage insurance as the Board, in its discretion, may deem necessary. Insurance
premiums for such policies will be a common expense to be included in the Assessments levied
by the Association. The acquisition of insurance by the Association will be without prejudice to
the right and obligation of any Owner to obtain additional individual insurance.
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NOTE: ARE YOU COVERED?
The Association will not provide insurance which covers an Owner's Lot, a
Condominium Unit, or any Improvements or personal property located on a Lot or
within a Condominium Unit.

4,02 Restoration Requirements, In the event of any fire or other casualty, the Owner
will either: (i) unless otherwise approved by the Santa Rita Reviewer, promptly commence the
repair, restoration and replacement of any damaged or destroyed Improvements to their same
exterior condition existing prior to the damage or destruction thereof within one hundred and
eighty (180) days after the occurrence of such damage or destruction, and thereafter prosecute
the same to completion; or (ii) in the case of substantial or total damage or destruction of any
Improvement, remove all such damaged Improvements and debris from the Development
within sixty (60) days after the occurrence of such damage. Any repair, restoration or
replacement will be commenced and completed in a good and workmanlike manner using
exterior materials identical to those originally used in the Improvements damaged or destroyed.
To the extent that the Owner fails to commence repair, restoration, replacement, or the removal
of debris, within the time period required in this Section 4.02, the Association may commence,
complete or effect such repair, restoration, replacement or clean-up, and the costs incurred by
the Association will be levied as an Individual Assessment against such Owner’s Lot or
Condominium Unit; provided, however, that if the Owner is prohibited or delayed by
Applicable Law from commencing such repair, restoration, replacement or clean-up, the rights
of the Association under this provision will not arise until the expiration of thirty (30) days after
such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by the
Association, the cost thereof (plus interest from the date of demand until paid at the maximum
lawful rate, or if there is no such maximum lawful rate, than at the rate of one and one-half
percent (115%) per month) will be added to the Individual Assessment chargeable to the
Owner’s Lot or Condominium Unit. EACH SUCH OWNER WILL INDEMNIFY AND HOLD
HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE
OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S
ACTS OR ACTIVITIES UNDER THIS SECTION 4.02, EXCEPT FOR SUCH COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF ACTION ARISING BY REASON
OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE.

4.03 Restoration - Mechanic’s and Materialmen’s Lien. Each Owner whose structure
is repaired, restored, replaced or cleaned-up by the Association pursuant to the rights granted
under this Article 4, hereby grants to the Association an express mechanic’s and materialmen’s
lien for the reasonable cost of such repair, restoration, replacement or clean-up of the damaged
or destroyed Improvement to the extent that the cost of such repair, restoration, replacement, or
clean-up exceeds any insurance proceeds allocable to such repair, restoration, replacement, or
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clean-up which are delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration, replacement, or clean-up such Owner
will execute all documents sufficient to effectuate such mechanic’s and materialmen’s lien in
favor of the Association.

ARTICLE 5
COVENANT FOR ASSESSMENTS

501 Assessments.

(a) Assessments established by the Board pursuant to the provisions of this
Article 5 will be levied against each Lot and Condominium Unit in amounts determined
pursuant to Section 5.08 below. The total amount of Assessments will be determined by
the Board in accordance with the terms of this Article 5.

) Each Assessment, together with such interest thereon and costs of
collection as hereinafter provided, will be the personal obligation of the Owner of the
Lot or Condominium Unit against which the Assessment is levied and will be secured
by a lien hereby granted and conveyed by Declarant to the Association against each such
Lot and all Improvements thereon and each such Condominium Unit (such lien, with
respect to any Lot or Condominium Unit not in existence on the date hereof, will be
deemed granted and conveyed at the time that such Lot or Condominium Unit is
created). The Association may enforce payment of such Assessments in accordance with
the provisions of this Article 5. Unless the Association elects otherwise (which election
may be made at any time), each residential condominium association established by a
condominium regime imposed upon all or a portion of the Development Area will
collect all Assessments levied pursuant to this Covenant from Condominium Unit
Owners within such condominium regime. The condominium association will promptly
remit all Assessments collected from Condominium Unit Owners to the Association. If
the condominium association fails to timely collect any portion of the Assessments due
from the Owner of the Condominium Unit, then the Association may collect such
Assessments allocated to the Condominium Unit on its own behalf and enforce its lien
against the Condominium Unit without joinder of the condominium association. The
condominium association’s right to collect Assessments on behalf of the Association is a
license from the Association which may be revoked by written instrument at any time,
and from time to time, at the sole and absolute discretion of the Board.

(© Declarant may, but is not obligated to, reduce Assessments which would
otherwise be levied against Lots and Condominium Uniis for any fiscal year by the
payment of a subsidy to the Association. Any subsidy paid to the Association by
Declarant may be treated as a contribution or a loan, in Declarant’s sole and absolute
discretion. The payment of a subsidy in any given year will not obligate Declarant to
continue payment of a subsidy to the Association in future years.
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502 Maintenance Fund. The Board will establish a maintenance fund into which will
be deposited all monies paid to the Association and from which disbursements will be made in
performing the functions of the Association under this Covenant.

5.03 Regular Assessments. Prior to the beginning of each fiscal year, the Board will
estimate the expenses to be incurred by the Association during such year in performing its
functions and exercising its powers under this Covenant, including, but not limited to, the cost
of all management, repair and maintenance, the cost of providing street and other lighting, the
cost of administering and enforcing the Documents, and will estimate the amount needed to
maintain a reasonable provision for contingencies and an appropriate replacement reserve, and
will give due consideration to any expected income and any surplus from the prior year’s fund.
The budget prepared by the Association for the purpose of determining Regular Assessments
will exclude the operation, maintenance, repair and management costs and expenses associated
with any Service Area and Special Common Area. Regular Assessments sufficient to pay such
estimated net expenses will then be levied at the level set by the Board in its sole and absolute
discretion, and the Board’s determination will be final and binding so long as it is made in good
faith. If the sums collected prove inadequate for any reason, including nonpayment of any
Individual Assessment by any Owner, the Association may at any time, and from time to time,
levy further Regular Assessments in the same manner. All such Regular Assessments will be
due and payable to the Association at the beginning of the fiscal year or during the fiscal year in
equal monthly installments on or before the first day of each month, or in such other manner as
the Board may designate in its sole and absolute discretion.

504 Special Common Area Assessments. Prior to the beginning of each fiscal year,
the Board will prepare a separate budget covering the estimated expenses to be incurred by the
Association to operate, maintain, repair, or manage any Special Common Area. The budget will
be an estimate of the amount needed to operate, maintain, repair and manage such Special
Common Area including a reasonable provision for contingencies and an appropriate
replacement reserve, and will give due consideration to any expected income and surplus from
the prior year’s fund. The level of Special Common Area Assessments will be set by the Board
in its sole and absolute discretion, and the Board’s determination will be final and binding so
long as it is made in good faith. If the sums collected prove inadequate for any reason,
including non-payment of any individual Special Common Area Assessment, the Association
may at any time, and from time to time, levy further Special Common Area Assessments in the
same manner as aforesaid. All such Special Common Area Assessments will be due and
payable to the Association at the beginning of the fiscal year or during the fiscal year in equal
monthly installments on or before the first day of each month, or in such other manner as the
Board may designate in its sole and absolute discretion.

505 Service Area Assessmenis. Prior to the beginning of each fiscal year, the Board
will prepare a separate budget for each Service Area reflecting the estimated Service Area
Expenses to be incurred by the Association in the coming year. The total amount of estimated
Service Area Expenses for each Service Area will be allocated either: (i} equally; (ii) based on
Assessment Units; or (iii) based on the benefit received among all Lots and Condominium Units

27 SANTA RITA
MASTER COVENANT




in the benefited Service Area and will be levied as a Service Area Assessment. All amounts that
the Association collects as Service Area Assessments will be expended solely for the benefit of
the Service Area for which they were collected and will be accounted for separately from the
Association’s general funds.

5.06 Special Assessments. In addition to the Regular Assessmenis provided for
above, the Board may levy Special Assessments whenever in the Board's opinion such Special
Assessments are necessary to enable the Board fo carry out the functions of the Association
under this Covenant. The amount of any Special Assessments will be at the reasonable
discretion of the Board. In addition to the Special Assessments authorized above, the
Association may, in any fiscal year, levy a Special Assessment applicable to that fiscal year only
for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area or Special Common
Area. Any Special Assessment levied by the Association for the purpose of defraying, in whole
or in part, costs of any construction, reconstruction, repair or replacement of capital
improvement upon the Common Area will be levied against all Owners based on Assessment
Units (as defined in Section 5.08(b) below). Any Special Assessments levied by the Association
for the purpose of defraying in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon any Special Common Area will be levied
against all Owners who have been assigned the obligation to pay Special Common Area
Assessments and will be allocated among such Owners based on Assessment Units,

5.07 Individual Assessments. In addition to any other Assessments, the Board may
levy an Individual Assessment against an Owner and the Owner’s Lot or Condominium Unit.
Individual Assessments may include, but are not limited to: (i) interest, late charges, and
collection costs on delinquent Assessments; (ii) reimbursement for costs incurred in bringing an
Owner or the Owner’s Lot or Condominium Unit into compliance with the Documents; (iii)
fines for violations of the Documents; (iv) transfer-related fees and resale certificate fees; (v) fees
for estoppel letters and project documents; (vi) insurance deductibles; (vii) reimbursement for
damage or waste caused by willful or negligent acts of the Owner, the Owner’s guests, invitees
or Occupants of the Owner’s Lot or Condominium Unit; (viii) common expenses that benefit
fewer than all of the Lots or Condominium Units, which may be assessed according to benefit
received; (ix) fees or charges levied against the Association on a per-Lot or per-Condominium
Unit basis; and (x) “pass through” expenses for services to Lots or Condominium Units
provided through the Association and which are equitably paid by each Lot or Condominium
Unit according to benefit received.

5.08 Amount of Assessment.

(a) Assessments to be Levied. The Board will levy Assessments against each
“Assessment Unit” (as defined in Section 5.08(b) below). Unless otherwise provided in
this Covenant, Assessments levied pursuant to Sectiont 5.03 and Section 5.06 will be levied
uniformly against each Assessment Unit. Special Common Area Assessments levied
pursuant to Section 5.04 will be levied uniformly against each Assessment Unit allocated
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to a Lot or Condominium Unit that has been assigned the obligation to pay Special
Common Area Assessments for specified Special Common Area. Service Area
Assessments levied pursuant to Section 5.05 will be levied uniformly against each
Assessment Unit allocated to a Lot or Condominium Unit that has been included in the
Service Area to which such Service Area Assessment relates.

(b)  Assessment Unit. Each Residential Lot will constitute one “Assessment
Unit” unless otherwise provided in Section 5.08(c). Each Commercial Lot and
Condominium Unit will be allocated that number of “Assessment Units” set forth in the
Notice of Applicability attributable to such Commercial Lot or Condominium Unit.
Declarant will determine such Assessment Units in its sole and absolute discretion.
Declarant’s determination regarding the number of Assessment Units applicable to each
Commercial Lot or Condominium Unit will be final, binding and conclusive, The Notice
of Applicability may include a provision with an aiternative Assessment Unit allocation
in the event all or a portion of a Commercial Lot is submitted to the condominium form
of ownership. Declarant, in its sole and absolute discretion, may modify and amend
(which modification and amendment may be effected after Declarant’s conveyance of
any Commercial Lot or Condominium Unit to any person not affiliated with Declarant)
the number of Assessment Units previously assigned to a Commercial Lot or
Condominium Unit if the Improvements actually constructed on the Commercial Lot or
Condominium Unit differ from the Improvements contemplated to be constructed
thereon at the time the notice allocating Assessment Units thereto was originally filed.
In the event of a modification to the Assessment Units allocated to a Commercial Lot or
Condominium Unit, Declarant will Record an amended Notice of Applicability setting
forth the revised allocation of Assessment Units attributable to the Commercial Lot or
Condominium Unit.

{© Residential Assessment Allocation. Declarant, in Declarant’s sole and
absolute discretion, may elect to allocate more than one Assessment Unit to a Residential
Lot. An allocation of more than one Assessment Unit to a Residential Lot must be made
in a Notice of Applicability or in a Development Area Declaration for the Development
in which the Residential Lot is located. Declarant’s determination regarding the number
of Assessment Units applicable to a Residential Lot pursuant to this Section 5.08(c) will
be final, binding and conclusive.

(d) Declarant Exemption. Notwithstanding anything in this Covenant to the
contrary, no Assessments will be levied upon Lots or Condominium Units owned by
Declarant.

() Qther Exemptions. Declarant may, in its sole discretion, elect to: (i)
exempt any un-platted or unimproved portion of the Development, Lot or
Condominium Unit from Assessments; (ii) delay the levy of Assessments against any
un-platted, unimproved or improved portion of the Development, Lot or Condominium
Unit; or (iii) reduce the levy of Assessments against any un-platted, unimproved or
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improved portion of the Development, Lot or Condominium Unit. In the event
Declarant elects to delay or reduce Assessments pursuant to this Section, the duration of
the delay or the amount of the reduction will be set forth in a Recorded written
instrument. Declarant may terminate, extend or modify any delay or reduction set forth
in a previously Recorded instrument by the Recordation of a replacement instrument.

509 Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the Board’s election at
any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) will be a charge upon the Lot
or Condominium Unit owned by such Owner, collectible in the manner as provided for
collection of Assessments, including foreclosure of the lien against such Lot or Condominium
Unit; provided, however, such charge will never exceed the maximum charge permitted under
Applicable Law.

5.10 Owner’s Personal Obligation for Payment of Assessments, Assessments levied
as provided for herein will be the personal and individual debt of the Owner of the Lot or

Condominium Unit against which are levied such Assessments. No Owner may exempt
himself from liability for such Assessments. In the event of default in the payment of any such
Assessment, the Owner of the Lot or Condominium Unit will be obligated to pay interest on the
amount of the Assessment at the highest rate allowed by applicable usury laws then in effect on
the amount of the Assessment from the due date thereof (or if there is no such highest rate, then
at the rate of 1 and 1/2% per month), together with all costs and expenses of collection,
including reasonable attorney’s fees.

511 Assessment Lien and Foreclosure. The payment of all sums assessed in the
manner provided in this Article 5 is, together with late charges as provided in Section 5.09 and
interest as provided in Section 5.10 hereof and all costs of collection, including attorney's fees as
herein provided, are secured by the continuing Assessment lien granted to the Association
pursuant to Section 5.01(b) above, and will bind each Lot and Condominium Unit in the hands
of the Owner thereof, and such Owner’s heirs, devisees, personal representatives, successors or
assigns. The aforesaid lien will be superior to all other liens and charges against such Lot or
Condominium Unit, except only for (i) tax and governmental assessment liens; (ii) all sums
secured by a first mortgage Recorded lien or Recorded first deed of trust lien, to the extent such
lien secures sums borrowed for the acquisition or improvement of the Lot or Condominium
Unit in question; and (iii) home equity loans or home equity lines of credit which are secured
by a Recorded second mortgage lien or Recorded second deed of trust lien; provided that, in the
case of subparagraphs (ii) and (iii) above, such Mortgage was Recorded, before the delinquent
Assessment was due. The Association will have the power to subordinate the aforesaid
Assessment lien to any other lien. Such power will be entirely discretionary with the Board,
and such subordination may be signed by an officer of the Association. The Association may, at
its option and without prejudice to the priority or enforceability of the Assessment lien granted
hereunder, prepare a written notice of Assessment lien setting forth the amount of the unpaid
indebtedness, the name of the Owner of the Lot or Condominium Unit covered by such lien and
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a description of the Lot or Condominium Unit. Such notice may be signed by one of the officers
of the Association and will be Recorded. Each Owner, by accepting a deed or ownership
interest to a Lot or Condominium Unit subject to this Covenant will be deemed conclusively to
have granted a power of sale to the Association to secure and enforce the Assessment lien
granted hereunder. The Assessment liens and rights to foreclosure thereof will be in addition to
and not in substitution of any other rights and remedies the Association may have pursuant to
Applicable Law and under this Covenant, including the rights of the Association to institute
suit against such Owner personally obligated to pay the Assessment and/or for foreclosure of
the aforesaid lien. In any foreclosure proceeding, such Owner will be required to pay the costs,
expenses and reasonable attorney's fees incurred. The Association will have the power to bid
(in cash or by credit against the amount secured by the lien) on the property at foreclosure or
other legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal with the same.
Upon the written request of any Mortgagee, the Association will report to said Mortgagee any
unpaid Assessments remaining unpaid for longer than sixty (60) days after the same are due.
The lien hereunder will not be affected by the sale or transfer of any Lot or Condominium Unit;
except, however, that in the event of foreclosure of any lien superior to the Assessment lien, the
lien for any Assessments that were due and payable before the foreclosure sale will be
extinguished, provided that past-due Assessments will be paid out of the proceeds of such
foreclosure sale only to the extent that funds are available after the satisfaction of the
indebtedness secured by the Mortgage. The provisions of the preceding sentence will not,
however, relieve any subsequent Owner (including any Mortgagee or other purchaser at a
foreclosure sale) from paying Assessments becoming due and payable after the foreclosure sale.
Upon payment of all sums secured by a lien of the type described in this Section 5.11, the
Association will upon the request of the Owner execute a release of lien relating to any lien for
which written notice has been filed as provided above, except in circumstances in which the
Association has already foreclosed such lien. Such release will be signed by an officer of the
Association, In addition to the lien hereby retained, in the event of nonpayment by any Owner
of any Assessment and after the lapse of at least twelve (12) days since such payment was due,
the Association may, upon five (5) days’ prior written notice (which may run concurrently with
such 12 day period} to such Owner, in addition to all other rights and remedies available
pursuant to Applicable Law, equity or otherwise, terminate, in such manner as the Board deems
appropriate, any utility or cable services, provided through the Association and not paid for
directly by an Owner or occupant to the utility or service provider. Such notice will consist of a
separate mailing or hand delivery at least five (5) days prior to a stated date of disconnection,
with the title “termination notice” or similar language prominently displayed on the notice.
The notice will include the office or street address where the Owner or the Owner’s tenant can
make arrangements for payment of the bill and for reconnection of service. Any utility or cable
service will not be disconnected or terminated on a day, or immediately preceding a day, when
personnel are not available for the purpose of collection and reconnecting such services. Except
as otherwise provided by Applicable Law, the sale or transfer of a Lot or Condominium Unit
will not relieve the Owner of such Lot or Condominium Unit or such Owner’s transferee from
liability for any Assessments thereafter becoming due or from the lien associated therewith. If
an Owner conveys its Lot or Condominium Unit and on the date of such conveyance
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Assessments against the Lot or Condominium Unit remain unpaid, or said Owner owes other
sums or fees under this Covenant to the Association, the Owner will pay such amounts to the
Association out of the sales price of the Lot or Condominium Unit, and such sums will be paid
in preference to any other charges against the Lot or Condominium Unit other than liens
superior to the Assessment liens and charges in favor of the State of Texas or a political
subdivision thereof for taxes on the Lot or Condominium Unit which are due and unpaid. The
Owner conveying such Lot or Condominium Unit will remain personally liable for all such
sums until the same are fully paid, regardless of whether the transferee of the Lot or
Condominium Unit also assumes the obligation to pay such amounts. The Board may adopt an
administrative transfer fee to cover the administrative expenses associated with updating the
Association’s records upon the transfer of a Lot or Condominium Unit to a third party;
provided, however, that no administrative transfer fee will be due upon the transfer of a Lot or
Condominium Unit from Declarant to a third party.

512  Exempt Properfy. The following area within the Development will be exempt
from the Assessments provided for in this Article 5:

(a) All area dedicated and accepted by a public authority, by the Recordation
of an appropriate document;

(b) The Common Area and the Special Common Area; and
(¢} Any portion of the Property or Development owned by Declarant.

No portion of the Property will be subject to the terms and provisions of this Covenant,
and no portion of the Property (or any owner thereof) will be obligated to pay Assessments
hereunder unless and until such Property has been made subject to the terms of this Covenant
by the filing of a Notice of Applicability in accordance with Section 9.05 below.

513  Fines and Damages Assessment. The Board may assess fines against an Owner
for violations of any restriction set forth in the Documents which have been committed by an
Owner, an Occupant, or family, guests, employees, contractors, agents or invitees. Any fine
and/or charge for damage levied in accordance with this Section 5.13 will be considered an
Individual Assessment pursuant to this Covenant. Each day of violation may be considered a
separate violation if the violation continues after written notice to the Owner. The Board may
assess damage charges against an Owner for pecuniary loss to the Association from property
damage or destruction of Common Area or Special Common Area or any facilities caused by an
Owner, an Occupant, or family, guests, employees, contractors, agents, or invitees. The
Manager will have authority to send notices to alleged violators, informing them of their
violations and asking them to comply with the rules and/or informing them of potential or
probable fines or damage Assessmients. The Board may from time to time adopt a schedule of
fines.

The procedure for assessment of fines and damage charges will be as follows:
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(a) the Association, acting through an officer, Board member or Manager,
must give the Owner notice of the fine or damage charge not later than thirty (30) days
after the Assessment of the fine or damage charge by the Board;

(b) the notice of the fine or damage charge must describe the violation or
damage;

(©) the notice of the fine or damage charge must state the amount of the fine
or damage charge;

(d)  the notice of a fine or damage charge must state that the Owner will have
thirty (30) days from the date of the notice to request a hearing before the Board to
contest the fine or damage charge; and

(e) the notice of a fine must allow the Owner a reasonable time, by a
specified date, to cure the violation (if the violation is capable of being remedied) and
avoid the fine unless the Owner was given notice and a reasonable opportunity to cure a
similar violation within the preceding six (6) months.

Fine and/or damage charges are due immediately after the expiration of the thirty (30)
day period for requesting a hearing. If a hearing is requested, such fines or damage charges will
be due immediately after the Board’s decision at such hearing, assuming that a fine or damage
charge of some amount is confirmed by the Board at such hearing.

The payment of each fine and/or damage charge levied by the Board against the Owner
of a Lot or Condominium Unit is, together with interest as provided in Section 5.10 hereof and
all costs of collection, including attorney’s fees as herein provided, secured by the lien granted
to the Association pursuant to Section 5.01(b) of this Covenant. Unless otherwise provided in
this Section 5.13, the fine and/or damage charge will be considered an Individual Assessment for
the purpose of this Article 5, and will be enforced in accordance with the terms and provisions
governing the enforcement of assessments pursuant to this Article 5.

514 Working Capital Assessment. Each Owner (other than Declarant) will pay a
one-time working capital assessment to the Association in such amount, if any, as may be
determined by the Board from time to time in its sole and absolute discretion. Such working
capital assessment need not be uniform among all Lots or Condominium Units, and the Board
is expressly authorized to levy working capital assessments of varying amounts depending on
the size, use and general character of the Lots or Condominium Units then being made subject
to such levy. The levy of any working capital assessment will be effective only upon the
Recordation of a written notice, signed by a duly authorized officer of the Association, setting
forth the amount of the working capital assessment and the Lots or Condominium Units to
which it applies.

Notwithstanding the foregoing provision, the following transfers will not be subject to
the working capital Assessment: (i) foreclosure of a deed of trust lien, tax lien, or the
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Association’s Assessment lien; (ii) transfer to, from, or by the Association; (iii) voluntary
transfer by an Owner to one or more co-owners, or to the Owner’s spouse, child, or parent.
Additionally, an Owner who (i) is a Homebuilder; or (ii) a Residential Developer will not be
subject to the working capital Assessment; however, the working capital Assessment will be
payable by any Owner who acquires a Lot or Condominium Unit from a Homebuilder or
Residential Developer for residential living purposes or by any Owner who: (i) acquires a Lot or
Condominium Unit and is not in the business of constructing single-family residences for resale
to a third party; or (i) who acquires the Lot or Condominium Unit for any purpose other than
constructing a single-family residence thereon for resale to a third party. In the event of any
dispute regarding the application of the working capital Assessment to a particular Owner,
Declarant’s determination regarding application of the exemption will be binding and
conclusive without regard to any contrary interpretation of this Section 5.14. The working
capital Assessment will be in addition to, not in lieu of, any other Assessments levied in
accordance with this Article 5 and will not be considered an advance payment of such
Assessments. The working capital Assessment hereunder will be due and payable to the
Association immediately upon each transfer of title to the Lot or Condominium Unit, including
upon transfer of title from one Owner of such Lot or Condominium Unit to any subsequent
purchaser or transferee thereof. The Declarant during the Development Period, and thereafter
the Board, will have the power to waive the payment of any working capital Assessment
attributable to a Lot or Condominium Unit (or all Lots and Condominium Units) by the
Recordation of a waiver notice or in the Notice of Applicability, which waiver may be
temporary or permanent.

ARTICLE 6
SANTA RITA REVIEWER

6.01  Architectural Control By Declarant. During the Development Period, neither
the Association, the Board, nor a committee appointed by the Association or Board (no matter
how the committee is named) may involve itself with the approval of any Improvements. Until
expiration of the Development Period, the Santa Rita Reviewer for Improvements is Declarant
or its designee. No Improvement constructed or caused to be constructed by the Declarant will
be subject to the terms and provisions of this Article 6 and need not be approved in accordance
herewith.

(a) Declarant’s Rights Reserved. Each Owner, by accepting an interest in or
title to a Lot or Condominium Unit, whether or not it is so expressed in the instrument
of conveyance, covenants and agrees that during the Development Period no
Improvements will be started or progressed without the prior written approval of
Declarant, which approval may be granted or withheld at Declarant’s sole discretion. In
reviewing and acting on an application for approval, Declarant may act solely in its self-
interest and owes no duty to any other person or any organization. Declarant may
designate one or more persons from time to time to act on its behalf in reviewing and
responding to applications.
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(b) Delegation by Declarant. During the Development Period, Declarant may
from time to time, but is not obligated to, delegate all or a portion of its reserved rights
under this Article 6 to an architectural control committee appointed by the Board or a
committee comprised of architects, engineers, or other persons who may or may not be
members of the Association. Any such delegation must be in writing and must specify
the scope of delegated responsibilities. Any such delegation is at all times subject to the
unilateral rights of Declarant to: (i) revoke such delegation at any time and reassume
jurisdiction over the matters previously delegated; and (ii) to veto any decision which
Declarant in its sole discretion determines to be inappropriate or inadvisable for any
reason. The Declarant is not responsible for: (i) errors in or omissions from the plans
and specifications submitted to the Declarant; (ii) supervising construction for the
Owner's compliance with approved plans and specifications; or (iii) the compliance of
the Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws.

6.02  Architectural Control by Association. Unless and until such time as Declarant

delegates all or a portion of its reserved rights to the Board, or the Development Period is
terminated or expires, the Association has no jurisdiction over architectural matters. On
termination or expiration of the Development Period, or earlier if delegated in writing by
Declarant, the Association, acting through an architectural control committee (the “ACC”) will
assume jurisdiction over architectural control and will have the powers of the Santa Rita
Reviewer hereunder.

(a) ACC. The ACC will consist of at least three (3) but not more than seven
(7) persons appointed by the Board. Members of the ACC serve at the pleasure of the
Board and may be removed and replaced at the Board's discretion. At the Board’s
option, the Board may act as the ACC, in which case all references in the Documents to
the ACC will be construed to mean the Board. Members of the ACC need not be
Owners or Occupants, and may but need not include architects, engineers, and design
professionals whose compensation, if any, may be established from time to time by the
Board.

{b) Limits on Liability. The ACC has sole discretion with respect to taste,
design, and all standards specified by this Article 6. The members of the ACC have no
liability for the ACC's decisions made in good faith, and which are not arbitrary or
capricious. The ACC is not responsible for: (i) errors in or omissions from the plans and
specifications submitted to the ACC; (ii) supervising construction for the Owner's
compliance with approved plans and specifications; or (iii} the compliance of the
Owner’s plans and specifications with governmental codes and ordinances, state and
federal laws.

6.03  Prohibition of Construction. Alteration and Improvement. No Improvement,

or any addition, alteration, improvement, installation, modification, redecoration, or
reconstruction thereof may occur unless approved in advance by the Santa Rita Reviewer. The
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Santa Rita Reviewer has the right but not the duty to evaluate every aspect of construction,
landscaping, and property use that may adversely affect the general value or appearance of the
Property and the Development. Notwithstanding the foregoing, each Owner will have the right
to modify, alter, repair, decorate, redecorate, or improve the interior of an Improvement,
provided that such action is not visible from any other portion of the Development or Property.

NOTE: NO IMPROVEMENT MAY BE CONSTRUCTED, ALTERED, OR MODIFIED WITHOUT
THE ADVANCE WRITTEN AFPROVAL OF THE SANTA RITA REVIEWER.

6.04  Architectural Approval,

(a) Submission and Approval of Plans and Specifications. Construction
plans and specifications or, when an Owner desires solely to plat, re-subdivide or
consolidate Lots or Condominium Units, a proposal for such plat, re-subdivision or
consolidation, will be submitted in accordance with the Design Guidelines or any
additional rules adopted by the Santa Rita Reviewer together with any review fee which
is imposed by the Santa Rita Reviewer in accordance with Section 6.04(b). No plat,
re-subdivision or consolidation will be made, nor any Improvement placed or allowed
on any Lot or Condominium Unit, until the plans and specifications and the contractor
which the Owner intends to use to construct the proposed Improvement have been
approved in writing by the Santa Rita Reviewer. The Santa Rita Reviewer may, in
reviewing such plans and specifications consider any information that it deems proper;
including, without limitation, any permits, environmenfal impact statements or
percolation tests that may be required by the Santa Rita Reviewer or any other entity;
and harmony of external design and location in relation to surrounding structures,
topography, vegetation, and finished grade elevation. The Santa Rita Reviewer may
postpone its review of any plans and specifications submitted for approval pending
receipt of any information or material which the Santa Rita Reviewer, in its sole
discretion, may require. Site plans must be approved by the Santa Rita Reviewer prior
to the clearing of any Lot or Condominium Unit, or the construction of any
Improvements. The Santa Rita Reviewer may refuse to approve plans and specifications
for proposed Improvements, or for the plat, re-subdivision or consolidation of any Lot
or Condominium Unit on any grounds that, in the sole and absolute discretion of the
Santa Rita Reviewer, are deemed sufficient, including, but not limited to, purely
aesthetic grounds. Notwithstanding any provision to the conirary in this Covenant, the
Santa Rita Reviewer may issue an approval to Homebuilders or a Residential Developer
for the construction of Improvements based on the review and approval of plan types
and adopt a procedure which differs from the procedures for review and approval
otherwise set forth in this Covenant.

(b) Design Guidelines. The Santa Rita Reviewer will have the power, from
time to time, to adopt, amend, modify, or supplement the Design Guidelines which may
apply to all or any portion of the Development. In the event of any conflict between the
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terms and provisions of the Design Guidelines and the terms and provisions of this
Covenant, the terms and provisions of this Covenant will control. In addition, the Santa
Rita Reviewer will have the power and authority to impose a fee for the review of plans,
specifications and other documents and information submitted to it pursuant to the
terms of this Covenant. Such charges will be held by the Santa Rita Reviewer and used
to defray the administrative expenses and any other costs incurred by the Santa Rita
Reviewer in performing its duties hereunder; provided, however, that any excess funds
held by the Santa Rita Reviewer will be distributed to the Association at the end of each
calendar year. The Santa Rita Reviewer will not be required to review any plans until a
complete submittal package, as required by this Covenant and the Design Guidelines, is
assembled and submitted to the Santa Rita Reviewer. The Santa Rita Reviewer will have
the authority to adopt such additional or alternate procedural and substantive rules and
guidelines (including, without limitation, the imposition of any requirements for a
compliance deposit, certificates of compliance or completion relating to any
Improvement, and the right to approve in advance any contractor selected for the
construction of Improvements), as it may deem necessary or appropriate in connection
with the performance of its duties hereunder.

(o) Failure to Act. In the event that any plans and specifications are
submitted to the Santa Rita Reviewer as provided herein, and the Santa Rita Reviewer
fails to either approve or reject such plans and specifications for a period of thirty (30)
days following such submission, the plans and specifications will be deemed

disapproved.

{d) Variances. The Santa Rita Reviewer may grant variances from
compliance with any of the provisions of the Documents, when, in the opinion of the
Santa Rita Reviewer, in its sole and absolute discretion, such variance is justified. All
variances must be evidenced in writing and, if Declarant has assigned its rights to the
ACC, must be approved by the Declarant until expiration or termination of the
Development Period, a Majority of the Board, and a Majority of the members of the
ACC. Each variance must also be Recorded; provided, however, that failure to Record a
variance will not affect the validity thereof or give rise to any claim or cause of action
against the Santa Rita Reviewer, Declarant, the Board or the ACC. If a variance is
granted, no violation of the covenants, conditions, or restrictions contained in the
Documents will be deemed to have occurred with respect to the matter for which the
variance was granted. The granting of such variance will not operate to waive or amend
any of the terms and provisions of the Documents for any purpose, except as to the
particular property and in the particular instance covered by the variance, and such
variance will not be considered to establish a precedent for any future waiver,
modification, or amendment of the terms and provisions of the Documents.

(e) Duration of Approval. The approval of the Santa Rita Reviewer of any
final plans and specifications, and any variances granted by the Santa Rita Reviewer will
be valid for a period of one hundred and eighty (180) days only. If construction in
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accordance with such plans and specifications or variance is not commenced within such
one hundred and eighty (180) day period and diligently prosecuted to completion
thereafter, the Owner will be required to resubmit such final plans and specifications or
request for a variance to the Santa Rita Reviewer, and the Santa Rita Reviewer will have
the authority to re-evaluate such plans and specifications in accordance with this Section
6.04(¢) and may, in addition, consider any change in circumstances which may have
occurred since the time of the original approval.

() No Wajver of Future Approvals. The approval of the Santa Rita

Reviewer to any plans or specifications for any work done or proposed in connection
with any matter requiring the approval or consent of the Santa Rita Reviewer will not be
deemed to constitute a waiver of any right to withhold approval or consent as to any
plans and specifications on any other matter, subsequently or additionally submitted for
approval by the same or a different person, nor will such approval or consent be deemed
to establish a precedent for future approvals by the Santa Rita Reviewer.

(® Non-Liability of Santa Rita Reviewer. THE SANTA RITA REVIEWER
WILL NOT BE LIABLE TO ANY OWNER OR TO ANY OTHER PERSON FOR ANY
LOSS, DAMAGE OR INJURY ARISING OUT OF THE PERFORMANCE OF THE
SANTA RITA REVIEWER'S DUTIES UNDER THIS COVENANT.

ARTICLE?
MORTGAGE PROVISIONS

* The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Lots or Condominium Units within the Development. The provisions of this
Article 7 apply to the Covenant and the Bylaws of the Association.

7.01 Notice of Action. An instifutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to state the name
and address of such holder, insurer, or guarantor and the street address of the Lot or
Condominium Unit to which its Mortgage relates (thereby becoming an “Eligible Mortgage
Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material
portion of the Development or which affects any Lot or Condominium Unit on which
there is an Eligible Mortgage held, insured, or guaranteed by such Eligible Mortgage
Holder; or

(b) Any delinquency in the payment of assessments or charges owed for a
Lot or Condominium Unit subject to the Mortgage of such Eligible Mortgage Holder,
where such delinquency has continued for a period of sixty (60) days, or any other
violation of the Documents relating to such Lot or Condominium Unit or the Owner or
occupant which is not cured within sixty (60) days after notice by the Association to the
Owner of such violation; or
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(©) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

7.02  Examination of Books. The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours.

7.03  Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under Applicable Law will relate only to the
individual Lots or Condominium Units and not to any other portion of the Development.

ARTICLE §
EASEMENTS

8.01  Right of Ingress and Egress. Declarant, its agents, employees and designees will
have a right of ingress and egress over and the right of access to the Common Area or Special

Common Area to the extent necessary to use the Common Area or Special Common Area and
the right to such other temporary uses of the Common Area or Special Common Area as may be
required or reasonably desirable (as determined by Declarant in its sole discretion) in
connection with construction and development of the Property or the Development. The
Development shall be subject to a perpetual non-exclusive easement for the installation and
maintenance, including the right to read meters, service or repair lines and equipment, and to
do everything and anything necessary to properly maintain and furnish the Community
Services and Systems and the facilities pertinent and necessary to the same, which easement
shall run in favor of Declarant. Declarant shall have the right, but not the obligation, to install
and provide the Community Services and Systems and to provide the services available
through the Community Services and Systems to any and all Lots or Condominium Units
within the Development. Neither the Association nor any Owner shall have any interest
therein. Any or all of such services may be provided either directly through the Association
and paid for as part of the Assessments or directly to Declarant, any affiliate of Declarant, or a
third party, by the Owner who receives the services. The Community Services and Systems
shall be the property of Declarant unless transferred by Declarant, whereupon any proceeds of
such transfer shall belong to Declarant. Declarant shall have the right but not the obligation to
convey, transfer, sell or assign all or any portion of the Community Services and Systems or all
or any portion of the rights, duties or obligations with respect thereto, to the Association or to
any Person. The rights of Declarant with respect to the Community Services and Systems
installed by Declarant and the services provided through such Community Services and
Systems are exclusive, and no other person may provide such services through the Community
Services and Systems installed by Declarant without the prior written consent of Declarant. In
recognition of the fact that interruptions in cable television and other Community Services and
Systems services will occur from time to time, no person or entity described above shall in any
manner be liable, and no user of any Community System shall be entitled to any refund, rebate,
discount or offset in applicable fees, for any interruption in Community Services and Systems
services, regardless of whether or not same is caused by reasons within the control of the then-
provider of such services.
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8.02 Reserved Basements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way, restrictions and
related rights made by Declarant or any third-party prior to any portion of the Property
becoming subject to this Covenant are incorporated herein by reference and made a part of this
Covenant for all purposes as if fully set forth herein, and will be construed as being adopted in
each and every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
easements, rights-of-way, dedications, limitations, reservations and grants for the purpose of
developing the Property and the Development.

8.03 Roadway and Utility Easements. Declarant hereby reserves for itself and its
assigns a perpetual non-exclusive easement over and across the Development for: (i) the
installation, operation and maintenance of utilities and associated infrastructure to serve the
Development, the Property, and any other property owned by Declarant; (ii} the installation,
operation and maintenance of cable lines and associated infrastructure for sending and
receiving data and/or other electronic signals, security and similar services to serve the
Development, the Property, and any other property owned by Declarant; (iii) the installation,
operation and maintenance of walkways, pathways and trails, drainage systems, street lights
and signage to serve the Development, the Property, and any other property owned by
Declarant, and (iv) the installation, location, relocation, construction, erection and maintenance
of any streets, roadways, drives, or other areas to serve the Development, the Property, and any
other property owned by Declarant. Declarant will be entitled to unilaterally assign the
easements reserved hereunder to any third party who owns, operates or mainfains the facilities
and Improvements described in (i) through (iv) of this Section 8.03. In addition, Declarant may
designate all or any portion of the easements or facilities constructed therein as Common Area,
Special Common Area, or a Service Area.

8.04 Subdivision Entry and Fencing Eagement. Declarant reserves for itself and the
Association, an easement over and across the Development for the installation, maintenance,
repair or replacement of certain subdivision entry facilities and fencing which serves the
Development, the Property, and any other property owned by Declarant. Declarant will have
the right, from time to time, to Record a written notice which identifies the subdivision entry
facilities and fencing to which the easement reserved hereunder applies. Declarant may
designate all or any portion of the subdivision entry facilities and/or fencing as Common Area,
Special Common Area, or a Service Area.

8.05 Landscape, Monumentation and Signage Easement. Declarant hereby reserves

an easement over and across the Development for the installation, maintenance, repair or
replacement of landscaping, monumentation and signage which serves the Development, the
Property, and any other property owned by Declarant. Declarant will have the right, from time
to time, to Record a written notice which identifies the landscaping, monumentation, or sighage
to which the easement reserved hereunder applies. Declarant may designate all or any portion
of the landscaping, monumentation, or signage as Common Area, Special Common Area, or a
Service Area.
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8.06  Declarant as Attoiney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of the Documents, each
Owner, by accepting a deed to a Lot or Condominium Unit and each Mortgagee, by accepting
the benefits of a Mortgage against a Lot or Condominium Unit, and any other third party by
acceptance of the benefits of a mortgage, deed of trust, mechanic’s lien contract, mechanic’s lien
claim, vendor’s lien and/or any other security interest against any Lot or Condominium Unit,
will thereby be deemed to have appointed Declarant such Owner’s, Mortgagee’s, and third
party’s irrevocable attorney-in-fact, with full power of substitution, to do and perform, each and
every act permitted or required to be performed by Declarant pursuant to the terms of the
Documents. The power thereby vested in Declarant as attorney-in-fact for each Owner,
Mortgagee and/or third party, will be deemed, conclusively, to be coupled with an interest and
will survive the dissolution, termination, insolvency, bankruptcy, incompetency and death of an
Owner, Mortgagee and/or third party and will be binding upon the legal representatives,
administrators, executors, successors, heirs and assigns of each such party.

ARTICLE 9
DEVELOPMENT RIGHTS

9.01 Development. It is contemplated that the Development will be developed
pursuant to a plan, which may, from time to time, be amended or modified by the Declarant in
its sole and absolute discretion. Declarant reserves the right, but will not be obligated, to
designate Development Areas, and to create and/or designate Lots, Condominium Units,
Neighborhoods, Voting Groups, Common Area, Special Common Area, and Service Areas and
to subdivide all or any portion of the Development and Property. As each area is conveyed,
developed or dedicated, Declarant may Record one or more Development Area Declarations
and designate the use, classification and such additional covenants, conditions and restrictions
as Declarant may deem appropriate for that area. Any Development Area Declaration may
provide its own procedure for the amendment thereof. |

9.02  Special Declarant Rights. Notwithstanding any provision of this Covenant to
the contrary, at all times, Declarant will have the right and privilege: (i) to erect and maintain
advertising signs (illuminated or non-illuminated), sales flags, other sales devices and banners
for the purpose of aiding the sale of Lots and Condominium Units in the Development; (ii) to
maintain Improvements upon Lots as sales, model, management, business and construction
offices; and (iii) to maintain and locate construction trailers and construction tools and
equipment within the Development. The construction, placement or maintenance of
Improvements by Declarant will not be considered a nuisance, and the right and privilege to
conduct the activities enumerated in this Section 9.02 shall remain until two (2) years after the
expiration or termination of the Development Period.

9.03 Addition of Land. Declarant may, at any time and from time to time during the
Development Period, add additional lands to the Property and, upon the filing of a notice of
addition of land, such land will be considered part of the Property for purposes of this
Covenant, and upon the further filing of a Notice of Applicability meeting the requirements of
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Section 9.05 below, such added lands will be considered part of the Development subject to this
Covenant and the terms, covenants, conditions, restrictions and obligations set forth in this
Covenant, and the rights, privileges, duties and liabilities of the persons subject to this
Covenant will be the same with respect to such added land as with respect to the lands
originally covered by this Covenant. To add lands to the Property, Declarant will be required
only to Record, a notice of addition of land (which notice may be contained within any
Development Area Declaration affecting such land) containing the following provisions:

(a) A reference to this Covenant, which reference will state the document
number or volume and page wherein this Covenant is Recorded;

(b) A statement that such land will be considered Property for purposes of
this Covenant, and that upon the further filing of a Notice of Applicability meeting the
requirements of Section 9.05 of this Covenant, all of the terms, covenants, conditions,
restrictions and obligations of this Covenant will apply to the added land; and

(¢) A legal description of the added land.

9.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, including the Development, and remove and exclude from the
burden of this Covenant and the jurisdiction of the Association any portion of the Development.
Upon any such withdrawal and removal, this Covenant and the covenants conditions,
restrictions and obligations set forth herein will no longer apply to the portion of the
Development withdrawn. To withdraw lands from the Development hereunder, Declarant will
be required only to Record a notice of withdrawal of land containing the following provisions:

(a) A reference to this Covenant, which reference will state the decument
number or volume and page number wherein this Covenant is Recorded;

(b) A statement that the provisions of this Covenant will no longer apply to
the withdrawn land; and

(©) A legal description of the withdrawn land.

Notwithstanding the foregoing, pursuant to the terms and provisions of the ARRC, the
prior written consent of Braun may be required as a precondition to Declarant’s exercise of its
right hereunder to withdraw land from the Property.

9.05 Notice of Applicability. Upon Recording, this Covenant serves to provide
notice that at any time, and from time to time, Declarant, and Declarant only, may subject all or
any portion of the Property to the terms, covenants, conditions, restrictions and obligations of
this Covenant. This Covenant will apply to and burden a portion or portions of the Property
upon the filing of a Notice of Applicability describing such Property by a legally sufficient
description and expressly providing that such Property will be considered a part of the
Development and will be subject to the terms, covenants conditions, restrictions and obligations
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of this Covenant. To be effective, a Notice of Applicability must be executed by Declarant, and
the property included in the Notice of Applicability need not be owned by the Declarant if
included within the Property. Declarant may also cause a Notice of Applicability to be filed
covering a portion of the Property for the purpose of encumbering such Property with this
Covenant and any Development Area Declaration previously Recorded by Declarant (which
Notice of Applicability may amend, modify or supplement the restrictions, set forth in the
Development Area Declaration, which will apply to such Property). To make the terms and
provisions of this Covenant applicable to a portion of the Property, Declarant will be required
only to cause a Notice of Applicability to be Recorded containing the following provisions:

{a) A reference to this Covenant, which reference will state the document
number or volume and page number wherein this Covenant is Recorded;

(b) A reference, if applicable, to the Development Area Declaration which
will apply to such portion of the Property (with any amendment, modification, or
supplementation of the restrictions set forth in the Development Area Declaration which
will apply to such portion of the Property), which reference will state the document
number or volume and page wherein the Development Area Declaration is Recorded;

(c) A statement that all of the provisions of this Covenant will apply to such
portion of the Property;

(d)  Alegal description of such portion of the Property; and

{(e) If applicable, a description of any Special Common Area which benefits
the Property and the beneficiaries of such Special Common Area.

NOTICE TO TITLE COMPANY

NO PORTION OF THE PROPERTY IS SUBJECT TO THE TERMS AND
FROVISIONS OF THIS COVENANT AND THIS COVENANT DOES
NOT APFLY TO ANY PORTION OF THE PROPERTY UNLESS A
NOTICE OF APPLICABILITY DESCRIBING SUCH PROPERTY AND
REFERENCING THIS COVENANT HAS BEEN RECORDED.

9.06  Assignment of Declarant’s Rights. Notwithstanding any provision in this
Covenant to the contrary, but subject, in any event, to applicable terms and provisions of the.
ARRC, Declarant may, by written instrument, assign, in whole or in part, any of its privileges,
exemptions, rights, reservations and duties under this Covenant to any person or entity and
may permit the participation, in whole, in part, exclusively, or non-exclusively, by any other
person or entity in any of its privileges, exemptions, rights, reservations and duties hereunder.
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ARTICLE 10
GENERAL PROVISIONS

10.01 Term. Upon the filing of a notice pursuant to Section 9.05, the terms, covenants,
conditions, restrictions, easements, charges, and liens set out in this Covenant will run with and
bind the portion of the Property described in such notice, and will inure to the benefit of and be
enforceable by the Association, and every Owner, including Declarant, and their respective
legal representatives, heirs, successors, and assigns, for a term beginning on the date this
Covenant is Recorded, and continuing through and including January 1, 2067, after which time
this Covenant will be automatically extended for successive periods of ten (10) years unless a
change (the word “change” meaning a termination, or change of term or renewal term) is
approved by Members entitled to cast at least sixty-seven percent (67%) of the total number of
votes of the Association. The foregoing sentence shall in no way be interpreted to mean sixty-
seven percent (67%) of a quorum as established pursuant to the Bylaws. The Neighborhood
Delegate system of voting is not applicable to a change as contemplated in this Section 10.01, it
being understood and agreed that any change must be approved by a vote of the Members,
with each Member casting their vote individually. Notwithstanding any provision in this
Section 10.01 to the contrary, if any provision of this Covenant would be unlawful, void, or
voidable by reason of any Applicable Law restricting the period of time that covenants on land
may be enforced, such provision will expire twenty-one (21) years after the death of the last
survivor of the now living descendants of Elizabeth II, Queen of England.

10.02  Eminent Domain. In the event it becomes necessary for any public authority to
acquire all or any part of the Common Area or Special Common Area for any public purpose
during the period this Covenant is in effect, the Board is hereby authorjzed to negotiate with
such public authority for such acquisition and to execute instruments necessary for that
purpose. Should acquisitions by eminent domain become necessary, only the Board need be
made a party, and in any event the proceeds received will be held by the Association for the
benefit of the Owners. In the event any proceeds attributable to acquisition of Common Area
are paid to Owners, such payments will be allocated on the basis of Assessment Units and paid
jointly to the Owners and the holders of first Mortgages or deeds of trust on the respective Lot
or Condominium Unit. In the event any proceeds attributable to acquisition of Special
Common Area are paid to Owners who have been assigned the obligation to pay Special
Common Area Assessments attributable to such Special Common Area, such payment will be
allocated on the basis of Assessment Units and paid jointly to such Owners and the holders of
first Mortgages or deeds of trust on the respective Lot or Condominium Unit

10.03 Amendment. This Covenant may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (i) Declarant acting alone; or (ii) by the
president and secretary of the Association setting forth the amendment and certifying that such
amendment has been approved by Declarant (until expiration or termination of the
Development Period) and Members entitled to cast at least sixty-seven percent (67%) of the total
number of votes of the Association. The foregoing sentence shall in no way be interpreted to
mean sixty-seven percent {67%) of a quorum as established pursuant to the Bylaws. The
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Neighborhood Delegate system of voting is not applicable to an amendment as contemplated in
this Section 10.03, it being understood and agreed that any amendment must be approved by a
vote of the Members, with each Member casting their vote individually. No amendment will be
effective without the written consent of Declarant during the Development Period. Specifically,
and not by way of limitation, Declarant may unilaterally amend this Covenant and any
Development Area Declaration: (a) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable
title insurance company to issue title insurance coverage on any Lot or Condominium Unit; {c)
to enable any institutional or governmental lender, purchaser, insurer or guarantor of mortgage
loans, including, for example, the Federal Home Loan Mortgage Corporation, to make,
purchase, insure or guarantee mortgage loans on Lots or Condominium Units; or (d) to comply
with any requirements promulgated by a local, state or governmental agency, including, for
example, the Department of Housing and Urban Development.

Notwithstanding the foregoing, pursuant to the terms and provisions of the ARRC, the
prior written consent of Braun may be required as a precondition to Declarant’s exercise of its
right hereunder to amend the Declaration.

10.04 Initiation of Litigation by Association. The Association will not initiate any
judicial or administrative proceeding unless first approved by Members entitled to cast at least
seventy-five percent (75%) of the total number of votes of the Association (the foregoing shall in
no way be interpreted to mean seventy-five percent (75%) of a quorum as established pursuant
to the Bylaws), excluding the votes held by Declarant, except that no such approval will be
required for actions or proceedings:

(a) initiated while Declarant owns any portion of the Property or the
Development; or

(b} initiated to enforce the provisions of the Documents, including collection
of assessments and foreclosure of liens; or

(© initiated to challenge ad valorem taxation or condemnation proceedings; or

{d) initiated against any contractor, vendor, or supplier of goods or services
arising out of a contract for services or supplies; or

(e to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against if.

The Neighborhood Delegate system of voting is not applicable to initiating any judicial
or administrative proceeding as contemplated in this Section 10.04, it being understood and
agreed that any initiation of judicial or administrative proceeding required to be approved by
the Members, must be approved by a vote of the Members, with each Member casting their vote
individually, This Section 10.04 will not be amended unless such amendment is approved by
the same percentage of votes necessary to institute judicial or administrative proceedings except
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any such amendment must also be approved in writing by Declarant until the expiration or
termination of the Development Period.

10.05 Enforcement. The Association and the Declarant will have the right to enforce,
by a proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens,
charges and other terms now or hereafter imposed by the provisions of this Covenant. Failure
to enforce any right, provision, covenant, or condition granted by this Covenant will not
constitute a waiver of the right to enforce such right, provision, covenants or condition in the
future. Failure of the Declarant or the Association to enforce the terms and provisions of the
Documents shall in no event give rise to any claim or liability against the Declarant, the
Association, or any of their partners, directors, officers, or agents. Each Owner, by accepting
title to all or any portion of the Development, hereby releases and shall hold harmless each of
the Declarant, the Association, and their partners, directors, officers, or agents from and against
any damages, claims or liability associated with the failure of the Declarant or the Association to
enforce the terms and provisions of the Documents.

1006 No Warranty of Enforceability. The Declarant makes no warranty or
representation as to the present or future validity or enforceability of any restrictive covenants,
terms, or provisions contained in the Covenant. Any Owner acquiring a Lot or Condominium
Unit in reliance on one or more of such restrictive covenants, terms, or provisions in the
Documents will assume all risks of the validity and enforceability thereof and, by acquiring the
Lot or Condominium Unit, agrees to hold Declarant harmless therefrom.

10.07 Higher Authority. The terms and provisions of this Covenant are subordinate to
Applicable Law. Generally, the terms and provisions of this Covenant are enforceable to the
extent they do not violate or conflict with Applicable Law.

10.08 Severability. If any provision of this Covenant is held to be invalid by any court
of competent jurisdiction, such invalidity will not affect the validity of any other provision of
this Covenant, or, to the extent permitted by Applicable Law, the validity of such provision as
applied to any other person or entity.

10.09 Conflicts. If there is any conflict between the provisions of this Covenant, the
Certificate, the Bylaws, or any Rules adopted pursuant to the terms of such documents, or any
Development Area Declaration, the provisions of this Covenant will govern.

10.10 Gender. Whenever the context so requires, all words herein in the male gender
will be deemed to include the female or neuter gender, all singular words will include the
plural, and all plural words will include the singular.

10,11 Acceptance by Grantees. Each grantee of a Lot, Condominium Unit, or other
real property interest in the Development, by the acceptance of a deed of conveyance, and each
subsequent purchaser, accepts the same subject to all terms, restrictions, conditions, covenants,
reservations, easements, liens and charges, and the jurisdiction rights and powers created or
reserved by this Covenant or to whom this Covenant is subject, and all rights, benefits and
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privileges of every character hereby granted, created, reserved or declared. Furthermore, each
grantee agrees that no assignee or successor to Declarant hereunder will have any liability for
any act or omission of Declarant which occurred prior to the effective date of any such
succession or assignment. All impositions and obligations hereby imposed will constitute
covenants running with the land within the Development, and will bind any person having at
any time any interest or estate in the Development, and will inure to the benefit of each Owner
in like manner as though the provisions of this Covenant were recited and stipulated at length
in each and every deed of conveyance.

No assignee or successor to Declarant hereunder will have any liability for any act or
omission of Declarant which occurred prior to the effective date of any such succession or
assignment, Without limitation on the foregoing, notice is hereby provided that, in accordance
with the terms and provisions of the ARRC, Braun may succeed to certain of the right of
Declarant hereunder. In such event, a written instrument will be recorded in the Official Public
Records of Williamson County, Texas which sets forth those right of Declarant to which Braun
has succeeded in accordance with the terms and provisions of the ARRC,

10.12 Damage and Destruction.

(a) Promptly after damage or destruction by fire or other casualty to all or
any part of the Common Area or Special Common Area covered by insurance, the
Board, or its duly authorized agent, will proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed estimates of the
cost of repair of the damage. Repair, as used in this Section 10.12(a), means repairing or
restoring the Common Area or Special Common Area to substantially the same
condition as existed prior to the fire or other casualty.

(b) Any damage to or destruction of the Common Area or Special Common
Area will be repaired unless, and subject to the approval requirements set forth in
Section 3.10, a Majority of the Board decides within sixty (60} days after the casualty not
to repair. If for any reason either the amount of the insurance proceeds to be paid as a
result of such damage or destruction, or reliable and detailed estimates of the cost of
repair, or both, are not made available to the Association within said period, then the
period will be extended until such information will be made available.

(©) In the event that it should be determined by the Board that the damage or
destruction of the Common Area or Special Common Area will not be repaired and no
alternative Improvements are authorized, then the affected portion of the Common Area
or Special Common Area will be restored to its natural state and maintained as an
undeveloped portion of the Common Area by the Association in a neat and attractive
condition.

(d) If insurance proceeds are paid to restore or repair any damaged or

destroyed Common Area, and such proceeds are not sufficient to defray the cost of such
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repair or restoration, the Board will levy a Special Assessment, as provided in Article 5,
against all Owners. Additional Assessments may be made in like manner at any time
during or following the completion of any repair.

(e) If insurance proceeds are paid to restore or repair any damaged or
destroyed Special Common Area, and such proceeds are not sufficient to defray the cost
of such repair or restoration, the Board will levy a Special Assessment, as provided in
Article 5, against all Owners who have been assigned the obligation to pay Special
Common Area Assessments attributable to such Special Common Area. Additional
Assessments may be made in like manner at any time during or following the
completion of any repair. !

(f) In the event that any proceeds of insurance policies are paid to Owners as
a result of any damage or destruction to any Common Area, such payments will be
allocated based on Assessment Units and paid jointly to the Owners and the holders of
first Mortgages or deeds of trust on their Lots or Condominium Units.

(g) In the event that any proceeds of insurance policies are paid to Owners as
a result of any damage or destruction to Special Commeon Area, such payments will be
allocated based on Assessment Units and will be paid jointly to the Owners who have
been assigned the obligation to pay Special Common Area Assessments attributable to
such Special Common Area and the holders of first Mortgages or deeds of trust on their
Lots or Condominium Units.

10.13 No Partition, Except as may be permitted in this Covenant or amendments
thereto, no physical partition of the Common Area or Special Common Area or any part thereof
will be permitted, nor will any person acquiring any interest in the Development or any part
thereof seek any such judicial partition unless all or the portion of the Development in question
has been removed from the provisions of this Covenant pursuant to Section 9.04 above. This
Section 10.13 will not be construed to prohibit the Board from acquiring and disposing of
tangible personal property or from acquiring title to real property that may or may not be
subject to this Covenant.

10.14 View Impairment. Neither the Declarant, the ACC, nor the Association
guarantee or represent that any view over and across the Lots, Condominium Units, or any
open space within the Development will be preserved without impairment. The Declarant,
ACC, and the Association shall have no obligation to relocate, prune, or thin trees or other
landscaping. The Association (with respect to any Common Area or Special Common Area)
will have the right to add trees and other landscaping from time to time, subject to Applicable
Law. There shall be no express or implied easements for view purposes or for the passage of
light and air.

10.15 Safety and Security. Each Owner and Occupant of a Lot or Condominium Unit,

and their respective guests and invitees, shall be responsible for their own personal safety and
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the security of their property in the Development. The Association may, but shall not be
obligated to, maintain or support certain activities within the Development designed to
promote or enhance the level of safety or security which each person provides for himself or
herself and his or her property. However, neither the Association nor the Declarant shall in any
way be considered insurers or guarantors of safety or security within the Development, nor
shall either be held liable for any loss or damage by reason of failure to provide adequate
security or ineffectiveness of security measures undertaken.

No representation or warranty is made that any systems or measures, including security
monitoring systems or any mechanism or system for limiting access to the Development, cannot
be compromised or circumvented; or that any such system or security measures undertaken
will in all cases prevent loss or provide the detection or protection for which the system is
designed or intended. Each Owner acknowledges, understands, and shall be responsible for
informing any Occupants of such Owner’s Lot or Condominium Unit that the Association, its
Board and committees, and the Declarant are not insurers or guarantors of security or safety
and that each Person within the Development assumes all risks of personal injury and loss or
damage to property, incuding any residences or Improvements constructed upon any Lot or
Condominium Unit and the confents thereof, resulting from acts of third parties.

10.16 Notices. Any notice permitted or required to be given to any person by this
Covenant will be in writing and may be delivered personally, or by overnight delivery or by
mail, or as otherwise provided in this Covenant or required by Applicable Law. If delivery is
made by mail, it will be deemed to have been delivered on the third (3rd} day (other than a
Sunday or legal holiday) after a copy of the same has been deposited in the United States mail,
postage prepaid, addressed to the person at the address given by such person in writing to the
Association for the purpose of service of notices. Such address may be changed from time to
time by notice in writing given by such person to the Association,

EXECUTED to be effective on the date this instrument is Recorded.

[SIGNATURE PAGES FOLLOWS]
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DECLARANT:

SANTA RITA KC, LLC, a Texas limited liability company

GHWESR, LLC, Co-Manager

W Az
Vi

Edward Home, Manager

§

W N

THE STATE OF TEXAS
COUNTY OF tew'\ S
acknowledged before me on this \ T day of
, 2013, by James Edward Horne, Manager of GHWSR, LLC, Co-Manager of

This instrument was
Santa tha KC, LLC, a Texas limited liability company, on behalf of said limited liability

Q‘pr\ \
Mol . Ghte

No tary Puﬂhc, State of Texas

:‘-“v"»’«’f;«, SHERYL L COBLE
’= Notary Public, State of Texas

L. ..5 My Commission Expires
* January 18, 2014

mru,'

& ..\‘.n—».
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ACKNOWLEDGED, AGREED TO, RATIFIED AND
CONFIRMED:

BRAUN FAMILY LIMITED PARTNERSHIP, a Texas
limited partnership

By: Rosemoo Management, L.L.C., a Texas limited
liability company, its General Partner

By: ﬁwue 4. g/w,m/

Roselle M. Braun, Manager

THE STATE OF TEXAS

county oF W ttlavwars
This instrument was acknowledged before me on lgnc\lay of atqmd;ﬂ_/ 2013, by

Roselle M. Braun, Manager of Rosemoo Management, L.L.C., a Texas limited liability company,
General Partner of Braun Family Limited Partnership, a Texas limited partnership, on behalf of
said limited liability company and limited partnership.

Notary Public Signature E s

L un un

[@,,ﬂl}"% DEBORAH BASQUEZ
§ **‘E Notary Public, State of Texas

g ‘5 My Commission Expires
Tt T oo, 2014
e -— = =)
ROSELLE M. BRAUN, Individually
THE STATE OF TEXAS §
§

COUNTY OF [ ) ullmam  §

. +h :
This instrument was acknowledged before me on‘.s day of 0434_& 2013, by
Roselle M. Braun.

sWikier,  DEBORAH BASQUEZ Notary Public Signature ? N

%% Notary Public, State of Texas

My Gommission Expires
JULY 02, 2014 51 SANTA RITA
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EXHIBIT “A”

DESCRIPTION OF PROPERTY

1636 acres of land, more or less, situated in Williamson County, Texas, and described on Exhibit “A-1"
and Exhibit A-2, SAVE AND EXCEPT those portions of the real property described on Exhibit “A-1"
and Exhibit “A-2" which have been marked with cross-hatching.

SANTA RITA
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2013033517
Electronically Recorded
Official Public Records
Nancy E. Rister, County Clerk

2013 Apr 15 01:14 PM
Fee: § 32.00 Pages: 5
Williamson County Texas

: g\
N,
AFTER RECORDING RETURN TO:

Robert D, Burton, Esq.
Winstead, PC

401 Congress Ave,, Suite 2100
Austin, Texas 78701

Email; rburton@winstead.com

[MIDDLEBROOK RANCH SECTION 1]
“MIDDLEBROOK AT SANTA RITA RANCH”

NOTICE OF APPLICABILITY
OF SANTA RITA MASTER COVENANT

Neighborhood A

Declarant: SANTA RITA KC, LLC, a Texas limited liability company

Cross reference to Santa Rita Master Covenant, recorded as Document No. 2013033465 in the Official
Public Records of Williamson County, Texas.




NOTICE OF APPLICABILITY OF SANTA RITA MASTER COVENANT

This Notice of Applicability of Santa Rita Master Covenant [Middlebrook Ranch Section 1]
“Middlebrock at Santa Rita Ranch” is made and executed by SANTA RITA KC, LLC, a Texas
limited liability company (“Declarant”) and is as follows:

1, Applicability of Master Covenant. This Notice of Applicability is filed with respect
to [Middlebrook Ranch Section 1] “Middlebrook at Santa Rita Ranch” located in Williamson
County, Texas, as more particularly described on Attachment 1, attached hereto and incorporated
herein (the “Development Area”). Declarant is the owner of the Development Area. Pursuant to
that certain Santa Rita Master Covenant, recorded as Document No. 2013033465 in the Official
Public Records of Williamson County (the “Covenant”), Declarant served notice that portions of the
property described on Exhibit "A" to the Covenant, upon the filing of appropriate notices of
applicability from time to time, may be made a part of the Development and thereby fully subjected
to the terms, covenants, conditions, restrictions, reservations, easements, servitudes, liens and
charges of the Covenant.

2, Property Incorporated Into Development. The provisions of the Covenant shall
apply to the Development Area. The Development Area is hereby included within and made a part

of the Development, and is hereby subjected to the terms, covenants, conditions, restrictions,
reservations, easements, servitudes, liens and charges of the Covenant.

3. Designation of Neighborhood. Pursuant to Section 3.02 of the Covenant, the
Development Area shall be within Neighborhood A, and subject to all terms and provisions of the
Covenant which relate to Neighborhoods so designated within the Development.

4, Miscellaneous. This notice constitutes a notice of applicability under Section 9.05 of
the Covenant. Any capitalized terms used and not otherwise defined in this notice shall have the
meanings set forth in the Covenant.

EXECUTED to be effective as of the 15" day of April, 2013.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective the IoS day of %_Q , 2013,

DECLARANT:
SANTA RITA KC, LLC, a Texas limited liability company

By:  GHWSR, LLC, Co-Manager

/ﬁes Edward Horne, Manager

THE STATE OF TEXAS  §

COUNTY OF Ytawi 5 g

This instrument was acknowledged before meonthis {2,  dayof \A—i‘)t'\ \ ,
2013, by James Edward Horne, Manager of GHWSE, LLC, Co-Manager of Santa Rita KC, LLC, a
Texas limited liability company, on behalf of said limited liability companies.

., SHERYL L COBLE % C&M
‘?.M ??“* Notary Public, State of Texas L

My Commission Expires
Januory 18, 2014

Sk

e Y ey
‘“mm,‘_

Gl N(otary Publzé) State of Texas
' ,{“im‘“\\"

LP
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ACKNOWLEDGED, AGREED TO, RATIFIED AND
CONFIRMED:

MIDDLEBROOK, LTD., a Texas limited partnership,

By:  MIDDLEBROCK GP, LLC. a Texas limited liability
company, its general partner

. A2

ﬁes Ed{varrd Horne, Manager

THE STATE OF TEXAS 8
> §
COUNTY OF I[LA,Q ‘ D 8

This instrument was acknowledged before me on I'Z_ day of M , 2013, by James
Edward Horne, Manager of Middlebrook GP, LLC, a Texas limited Iial:'ility company, General
Partner of Middlebrook, Ltd., a Texas limited partnership, on behalf of said limited liability
company and lirnited partnership.

AWy,
[SEAL] § ,.§61mvp54p‘=;, ' . a_

B ;
e Notary Public S}gnature
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ATTACHMENT 1

All of the Lots in all Blocks of MIDDLE BROOK RANCH SECTION 1, according to the map or plat
thereof, recording in Document No. 2012025633, Official Public Records, Williamson County, Texas
SAVE AND EXCEPT Lot 41, Block F, Lot 19, Block H, Lot 43, Block ], and Lot 43, Block F.
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2013034504
Electronically Recorded

Official Public Records
Nancy E. Rister, County Clerk

2013 Apr 17 01:23 PM
Fee:$ 156.00 Pages: 36
Williamson County Texas

AFTER RECORDING RETURN TO:

Robert D, Burton, Esq.

Winstead, PC

401Congress Ave., Suite 2100

Austin, Texas 78701

Email: tburton@winstead.com

COMMUNITY MANUAL
“MIDDLEBROOK AT SANTA RITA RANCH”

SANTA RITA KC, LLC, a Texas limited partnership, Declarant under the Santa Rita Master Covenant recorded
under Document No. 201383348, Official Public Records of Williamson County, Texas, as amended, and the initial
and sole member of Santa Rita Master Community, Inc., a Texas non-profit corporation (the “Association”), certifies
that the foregoing Community Manual was adopted as part of the initial project documentation for Santa Rita,
Section One known as “Middlebrook at Santa Rita Ranch.” This Community Manual is effective upon recordation.

SIGNED on this | | day of A ‘?\n\& , 2013.

DECLARANT:

SANTA RITA KC, LLC, a Texas limited liability company

By: GHWSR, LLC, Co-Manager

&/ o

s Edward Horne, Manager

THE STATE OF TEXAS g

§

COUNTY OF _180w\& §
This instrument was acknowledged before me on this _1 2. _ day of 'A'Dr'. \ _ 2013, by James

Edwatd Horne, Manager of GHWSR, LLC, Co-Manager of Santa Rita KC, LLC, a Texas limited liability company, on
behalf of said limited liability companies.

Ay,
g‘"n p;,"":

SHERYL L COBLE
%% Notary Public, State of Texas
My Commission Expires

January 18, 2014

Notary Public, S

Cross-reference to Santa Rita Master Covenant recorded under Document No. 20V3033%3, Official Public
Records of Williamson County, Texas, as same may be amended from time to fime.
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COMMUNITY MANUAL

“MIDDLEBROOK AT SANTA RITA RANCH”
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Corporations Section
P.O.Box 13697
Austin, Texas 78711-3697

- John Steen
Secretary of State

CERTIFICATE OF FILING
OF

Santa Rita Master Community, Inc.
File Number: 801768670

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the
above named Domestic Nonprofit Corporation has been received in this office and has been found to
conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the
secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights
of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or
Professional Name Act, or the common law,

Dated: 04/16/2013

Effective: 04/16/2013

| John Steen
Secretary of State

‘ Come visit us on the internet at 'hnp://www. sos.state.te.us/
Phone: (512) 463-5555 Fax: (512} 463-5709 Dial: 7-1-1 for Relay Services
Prepared by: Kika Garza TID: 10306 Document: 475978680002



FILED

in the Office of the
Secretary of State of Texas
CERTIFICATE OF FORMATION APR 16 2013
OF Corporations Section

SANTA RITA MASTER COMMUNITY, INC.

The undersigned natural person, being of the age of eighteen (18) years.or more, a
citizen of the State of Texas, acting as incorporator of a nonprofit corporation under the Texas

Business Organizations Code, does hereby adopt the following Certificate of Formation for such
corporation:

ARTICLE R
NAME

The name of the corporation is: Santa Rita Master Community, Inc. (hereinafter called
the “Association”). , '

ARTICLEIX
NONPROFIT CORPORATION

The Association is a nonprofit corporation.

ARTICLEIII
DURATION

The Association shall exist perpetually.

ARTICLEIV
PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized in accordance with, and shall operate for nonprofit
purposes pursuant to, the Texas Business Organizations Code, and does not contemplate
pecuniary gain or profit to its members. The Association is formed for the purpose of exercising
all of the powers and privileges, and performing all of the duties and obligations, of the
Association as set forth in that certain Master Covenant for Santa Rita recorded in the Official
Public Records of Williamson County, Texas, as the same may be amended from time to time
(the “Covenant”). Without limiting the generality of the foregoing, the Association is organized
for the following general purposes:

{(a)  tofix, levy, collect, and enforce payment by any lawful means all charges
or assessments arising pursuant to the terms of the Covenant;

(®) to pay all expenses incident to the conduct of the business of the
Association, including all licenses, taxes, or goverrunental charges levied or imposed
against the Association’s property; and
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{c) to have and to exercise any and all powers, rights, and privileges which a

corporation organized under the Texas Business Organizations Code may now, or later,
have or exercise.

The above statement of purposes shall be construed as a statement of both purposes and
powers. The purposes and powers stated in each of the clauses above shall not be limited or
restricted by reference to, or inference from, the terms and provisions of any other such clause,
but shall be broadly construed as independent purposes and powers.

ARTICLE V
REGISTERED OFFICE; REGISTERED AGENT

The street address of the initial registered office of the Association is 401 Congress

Avenue, Suite 2100, Austin, Texas 78701, The name of its initial registered agent at such
address is Robert D. Burton.

ARTICLE VI
MEMBERSHIP

Membership in the Association shall be dependent upon ownership of a qualifying
property interest as defined and set forth in the Covenant. Any person or entity acquiring such
a qualifying property interest shall automatically become a member of the Association, and
such membership shall be appurtenant to, and shall run with, the property interest. The
foregoing shall not be deemed or construed to include persons or entities holding an interest
merely as security for performance of an obligation. Membership may not be severed from or
in any way transferred, pledged, mortgaged, or alienated except together with the title to the
qualifying property interest, and then only to the transferee of title to said property interest.

Any attempt to make a prohibited severance, transfer, pledge, mortgage, or alienation shall be
void.

ARTICLE VII
VOTING RIGHTS

~ Voting rights of the members of the Association shall be determined as set forth in the
Covenant.

ARTICLE VIII
INCORPORATOR

The name and street address of the incorporator is:

NAME ADDR
Carey Gunn Helm 401 Congress Avenue, Suite 2100

Austin, Texas 78701
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ARTICLE IX
BOARD OF DIRECTORS

The affairs of the Association shall be managed by an initial Board of Directors
consisting of three (3) individuals, who need not be members of the Association. The Board
shall fulfill all of the functions of, and possess all powers granted to, Boards of Directors of
nonprofit corporations pursuant to the Texas Business Organizations Code. The number of
Directors of the Association may be changed by amendment of the Bylaws of the Association.

The names and addresses of the persons who are to act in the capacity of initial Directors until
the selection of their successors are:

NAME ADDRESS

James Edward Horne 8200 N. Mopac Expressway, Ste. 300
Austin, Texas 78759

Brian Lott 8200 N. Mopac Expressway, Ste. 300
Austin, Texas 78759

C.A.Elder 8200 N. Mopac Expressway, Ste. 300
Austin, Texas 78759

All of the powers and prerogatives of the Association shall be exercised by the initial
Board of Directors named above until the first annual meeting of the Association.

ARTICLE X
LIMITATION OF DIRECTOR LIABILITY

A director of the Association shall not be personally liable to the Association for
monetary damages for any act or omission in his capacity as a director, except to the extent
otherwise expressly provided by a statute of the State of Texas. Any repeal or modification of
this Article shall be prospective only, and shall not adversely affect any limitation of the

personal liability of a director of the Association existing at the time of the repeal or
modification.

ARTICLE XI
INDEMNIFICATION

Each person who acts as a director, officer or committee member of the Association shall
be indemnified by the Association against any costs, expenses and liabilities which may be
imposed upon or reascnably incurred by him in cornection with any civil or criminal action,
suit or proceeding in which he may be named as a party defendant or in which he may be a
witness by reason of his being or having been such director, officer, or committee member or by
reason of any action alleged to have been taken or omitted by him in any such capacity. Such
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indemnification shall be provided in the manner and under the terms, conditions and
limitations set forth in the Bylaws of the Association.

AKTICLE XII
DISSOLUTION

The Association may be dissolved with the approval by members entitled to cast at least
ninety percent (90%) of the total number of votes of the Association. The foregoing sentence
shall in no way be interpreted to mean ninety percent (90%) of a quorum as established
pursuant to the Bylaws, The Neighborhood Delegate system of voting (as set forth in the
Covenant) is not applicable to a dissolution as contemplated by this Article XII, it being
understood and agreed that any such dissolution must be approved by a vote of the members,
with each member casting their vote individually. Upon dissolution of the Association, other
than incident to a merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency to be used for purposes similar to those for which this Association
was created. In the event that such dedication is refused acceptance, such assets shall be

granted, conveyed, and assigned to any nonprofit corporation, association, trust, or other
organization to be devoted to such similar purposes,

ARTICLE XIIT
ACTION WITHOUT MEETING

Any action required or permitted by law to be taken at a meeting of the members of the
Association or Neighborhood Delegates may be taken without a meeting, without prior notice,
and without a vote if writien consent specifically authorizing the proposed action is signed by
the mermnbers of the Association or Neighborhood Delegates holding at least the minimum
number of votes necessary to authorize such action at a meeting if all the members of the
Association or Neighborhood Delegates entitled to vote thereon were present. If the action is
proposed by the Association, the Board shall provide each member of the Association or
Neighborhood Delegate, as applicable, written notice at least ten (10) days in advance of the
date the Board proposes to initiate securing consent as contemplated by this Article XIII,
Consents obtained pursuant to this Article XIII shall be dated and signed within sixty (60) days
after receipt of the earliest dated consent and delivered to the Association at its principal place
of business in Texas. Such consents shall be filed with the minutes of the Association and shall
have the same force and effect as a vote of the members of the Association or Neighborhood
Delegates, as applicable, at a meeting. Within ten (10} days after receiving authorization for any
action by written consent, the Secretary shall give written notice to all members of the
Association or Neighborhood Delegates entitled to vote who did not give their written consent,
fairly summarizing the material features of the authorized action.

SANTA RITA MASTER COMMUNITY, INC,
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ARTICLE XIV
AMENDMENT

Amendment of this Certificate of Formation shall be by proposal submitted to the
membership of the Association. Any such proposed amendment shall be adopted only upon
approval by members entitled to cast at least two-thirds (2/3) of the total number of votes of the
Association. The foregoing sentence shall in no way be interpreted to mean two-thirds (2/3) of a
quorum as established pursuant to the Bylaws. The Neighborhood Delegate system of voting is
not applicable to an amendment as contemplated by this Article XIV, it being understood and
agreed that any amendment must be approved by a vote of the members, with each member
casting their vote individually. In the case of any conflict between the Covenant and this
Certificate of Formation, the Covenant shall control; and in the case of any conflict between this

Certificate of Formation and the Bylaws of the Association, this Certificate of Formation shall
control,

Jh
.. IN WITNESS WHEREOF, the undersigned has hereunto set his hand, this / Z day of
A ? Wl , 2013, '

&E;ey chflicorporator v
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ATTACHMENT 2

BYLAWS
OF
SANTA RITA MASTER COMMUNITY, INC.

ARTICLEI
INTRODUCTION

The name of the corporaticn is Santa Rita Master Community, Inc., hereinafter referred to as the
“Association.” The principal office of the Association shall be located initially in Williamson County,
Texas, but meetings of Members and Directors may be held at such places within the State of Texas as
may be designated by the Board of Directors as provided in these Bylaws,

The Association is organized to be a nonprofit corporation.

Notwithstanding anything to the contrary in these Bylaws, a number of provisions are
modified by the Declarant’s reservations in that certain Santa Rita Master Covenant (the “Covenant”),
recorded in the Official Public Records of Williamson County, Texas, including the number,
qualification, appointment, removal, and replacement of Directors.

ARTICLE II
DEFINITIONS

Capitalized terms used but not defined in these Bylaws shall have the meaning subscribed to
such terms in the Covenant.

ARTICLE II
MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES

Section 3.1. Membership. Each Owner of a Lot and Condominium Unit is a mandatory Member
of the Association, as more fully set forth in the Covenant.

Section 3.2, Place of Meetings. Meetings of the Association shall be held where designated by
the Board, either within the Development or as convenient as possible and practical.

Section 3.3. Annual Meetings. There shall be an annual meeting of the Members of the
Association for the purposes of Association-wide elections or votes and for such other Association
business at such reasonable place, date and time as set by the Board.

Section 34. Special Meetings. Special meetings of Members or Neighborhood Delegates may be
called in accordance with Section 22.155 of the Texas Business Organizations Code or any successor
statute,

Section 3.5. Notice of Meetings. Written or printed notice stating the place, day, and hour of
any meeting of the Members or Neighborhood Delegates shall be delivered, either personally or by mail,

to each Member or Neighborhood Delegate entitled to vote at such meeting or by publication in a
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newspaper of general circulation, not less than ten (10) nor more than sixty (60) days before the date of
such meeting, by or at the direction of the President, the Secretary, or the officers or persons calling the
meeting. In the case of a special meeting or when otherwise required by statute or these Bylaws, the
purpose or purposes for which the meeting is called shall be stated in the notice. No business shall be
transacted at a special meeting except as stated in the notice. If mailed, the notice of a meeting shall be
deemed to be delivered when deposited in the United States mail addressed to the Member or
Neighborhood Delegate at his address as it appears on the records of the Association, with postage
prepaid.

Section 3.6. Waiver of Notice. Waiver of notice of a meeting of the Members or Neighborhood
Delegates shall be deemed the equivalent of proper notice. Any Member or Neighborhood Delegate may,
in writing, waive notice of any meeting of the Members or Neighborhood Delegates, either before or after
such meeting. Attendance at a meeting by a Member or Neighborhood Delegate shall be deemed waiver
by such Member or Neighborhood Delegate of notice of the time, date, and place thereof, unless such
Member or Neighborhood Delegate specifically objects to lack of proper notice at the time the meeting is
called to order. Attendance at a special meeting by a Member or Neighborhood Delegate shall be
deemed waiver of notice of all business transacted at such meeting unless an objection by a Member or
Neighborhood Delegate on the basis of lack of proper nofice is raised before the business is put to a vote.

Section 3.7. Quorum. Except as provided in these Bylaws or in the Covenant, the presence, as
applicable, of the Members representing twenty (20%) of the total votes in the Association or
Neighborhood Delegates representing a Majority of the total votes in the Association shall constitute a
querum at all Association meetings.

Section 3.8. Conduct of Meetings. The President or any other person appeinted by the Board
shall preside over all Association meetings, and the Secretary, or the Secretary’s designee, shall keep the
minutes of the meeting and record in a minute book all resolutions adopted at the meeting, a well as a
record of all transactions occurring at the meeting.

Section 3.9. Voting. The voting rights of the Members and Neighborhood Delegates shall be as
set forth in the Covenant, and such voting rights provisions are specifically incorporated by reference.
Except as otherwise provided in the Covenant, action may be taken at any legally convened meeting of
the Members or Neighborhood Delegates upon the affirmative vote of the Members or Neighborhood
Delegates having a Majority of the total votes present at such meeting in person or proxy or by absentee
ballot or electronic ballot, if such votes are considered present at the meeting as further set forth herein.
The person holding legal title to a Lot or Condominium Unit shall be entitled to cast the vote allocated to
such Lot or Condominium Unit and not the person merely holding beneficial title to the same unless such
right is expressly delegated to the beneficial Owner thereof in writing. Other than representative voting
by Neighborhood Delegates, any provision in the Association's governing documents that would
disqualify an Owner from voting in an Association election of Board Members or on any matter
concerning the rights or responsibilities of the Owner is void.

ection 3.10. f Voting: In Person: Proxies: A Ballots: Fl nically.

Notwithstanding anything to the contrary in the Documents, Neighborhood Delegates may not vote by

proxy but only in person or through their designated alternates; provided, any Neighborhood Delegate

who is only entitled to cast the vote(s) for his own Lo#(s) or Condominium Unit(s) pursuant to Section 3.06

of the Covenant may cast such vote as provided herein until such time as the Board first calls for election

of a Neighborhood Delegate to represent the Neighborhood where the Lot or Condominium Unit is
2
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located. On any matter as to which a Member is entitled individually to cast the vote for his Lot or
Condominium Unit such vote may be cast or given: (a) in person or by proxy at a meeting of the
Association or Neighborhood; (b) by absentee ballot; or (c) by electronic ballot. Any vote cast in an
election or vote by a Member of the Association must be in writing and signed by the member. Electronic
votes constitute written and signed ballots. In an Association-wide election, written and signed ballots
are not required for uncontested races. Votes shall be cast as provided in this section:

(@ Proxies. Any Member may give a revocable written proxy in the form as prescribed by
the Board from time to time to any person authorizing such person to cast the Member’s vote on any
matter. A Membet’s vote by proxy is subject to any limitations of Texas law relating to the use of general
proxies and subject to any specific provision to the contrary in the Covenant or these Bylaws. No proxy
shall be valid unless signed by the Member for which it is given or his duly authorized attormey-in-fact,
dated, and filed with the Secretary of the Association prior to the meeting for which it is to be effective.
Proxies shall be valid only for the specific meeting for which given and for lawful adjournments of such
meeting. In no event shall a proxy be valid more than eleven (11) months after the effective date of the
proxy. Every proxy shall be revocable and shall automatically cease upon conveyance of the Lot or
Condominium Unit for which it was given.

(b) Absentee and Electronic Ballots. An absentee or electronic ballot: (i) may be counted as a
Neighborhood Delegate or Member present and voting for the purpose of establishing a quorum only for
items appearing on the ballot; (ii) may not be counted, even if properly delivered, if the Neighborhood
Delegate or Member attends any meeting to vote in person, so that any vote cast at a meeting by a
Neighborhood Delegate or Member supersedes any vote submitted by absentee or electronic ballot
previously submitted for that proposal; and (iii) may not be counted on the final vote of a proposal if the
proposal was amended at the meeting to be different from the exact language on the absentee or
electronic ballot.

(i) Absentee Ballots. No absentee ballot shall be valid unless it is in writing, signed
by the Neighborhood Delegate or Member for which it is given or his duly authorized attomey-
in-fact, dated, and filed with the Secretary of the Association prior to the meeting for which it is
to be effective. Absentee ballots shall be valid only for the specific meeting for which given and
for lawful adjournments of such meeting. In no event shall an absentee ballot be valid after the
specific meeting or lawful adjournment of such meeting at which such ballot is counted or upon
conveyance of the Lot or Condominium Unit which it was given. Any solicitation for votes by
absentee ballot must include:

a. an absentee ballot that contains each proposed action and provides an
opportunity to vote for or against each proposed action;

b. instructions for delivery of the completed absentee ballot, including the
delivery location; and

c. the following language: “By casting your vote via absentee ballot you
will forgo the opportunity to consider and vote on any action from the
floor on these proposals, if a meeting is held. This means that if there
are amendments to these proposals your votes will not be counted on the
final vote on these measures. If you desire to retain this ability, please
attend any meeting in person. You may submit an absentee ballot and

3
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later choose to attend any meeting in person, in which case any in-
person vote will prevail.”

(ii) Electronic Ballots. “Electronic ballot” means a ballot: (a) given by emnail, facsimile
or posting on a website; (b) for which the identity of the Neighborhood Delegate or Member
submitting the ballot can be confirmed; and (c) for which the Neighborhood Delegate or Member
may receive a receipt of the electronic transmission and receipt of the Neighborhood Delegate or
Member’s ballot. If an electronic ballot is posted on a website, a notice of the posting shall be sent
to each Neighborhood Delegate or Member that contains instructions on obtaining access to the
posting on the website.

Section 3.11. Tabulation of and Access to Ballots. A person who is a candidate in an
Association election or who is otherwise the subject of an Association vote, or a person related to that
person within the third degree by consanguinity or affinity may not tabulate or otherwise be given access
to the ballots cast in that election or vote except such person may be given access to the ballots cast in the
election or vote as part of a recount process. A person tabulating votes in an Association election or vote
may not disclose to any other person how an individual voted.

Section 3.12. Recount of Votes. Any Member may, not later than the fifteenth (15%) day after the
date of the meeting at which the election was held, require a recount of the votes. A demand for a
recount must be submitted in writing either: (a) by certified mail, return receipt requested, or by delivery
by the U.S. Postal Service with signature confirmation service to the Association's mailing address as
reflected on the latest management certificate; or (b) in person to the Association's managing agent as
reflected on the latest management certificate or to the address to which absentee and proxy ballots are
mailed. The Member requesting the recount will be required to pay, in advance, expenses associated
with the recount as estimated by the Association. Any recount must be performed on or before the
thirtieth (30t} day after the date of receipt of a request and payment for a recount is submitted to the
Association for a vote tabulator as set forth below.

(a) Vote Tabulator. At the expense of the Member requesting the recount, the Association
shall retain for the purpose of performing the recount, the services of a person qualified to tabulate votes.
The Association shall enter into a contract for the services of a person wheo: (i) is not a Member of the
Association or related to a Member of the Association Board within the third degree by consanguinity or
affinity; and (ii) is either a person agreed on by the Association and any person requesting a recount of is
a current or former county judge, county elections administrator, justice of the peace or county voter
registrar.

)] Reimbursement for Recount Expenses. If the recount changes the results of the election,
the Association shall reimburse the requesting Member for the cost of the recount to the extent such costs
were previously paid by the Member to the Association. The Association shall provide the results of the
recount to each Member who requested the recount.

(© Board Action. Any action taken by the Board in the period between the initial election
vote tally and the completion of the recount is not affected by any recount.

Section 3.13 Action Without a Meeting. Any action required or permitted by law to be taken at

a meeting of the Members or Neighborhood Delegates may be taken without a meeting, without prior

notice, and without a vote if written consent specifically authorizing the proposed action is signed by
4
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Members or Neighborhood Delegates holding at least the minimum number of votes necessary to
authorize such action at a meeting if all Members or Neighborhood Delegates entitled to vote thereon
were present, If the action is proposed by the Association, the Board shall provide each Member or
Neighborhood Delegate, as applicable, written notice at least ten (10) days in advance of the date the
Board proposes to initiate securing consent as contemplated by this Section 3.13. Consents obtained
pursuant to this Section 3.13 shall be dated and signed within sixty (60) days after receipt of the earliest
dated consent and delivered to the Association at its principal place of business in Texas. Such consents
shall be filed with the minutes of the Association and shall have the same force and effect as a vote of the
Members or Neighborhood Delegates, as applicable, at a meeting. Within ten (10) days after receiving
authorization for any action by written consent, the Secretary shall give written notice to all Members or
Neighborhood Delegates entitled to vote who did not give their written consent, fairly sumumarizing the
material features of the authorized action.

ARTICLETV
BOARD OF DIRECTORS

Section 4.1. Aunthority: Number of Directors.

(a) The affairs of the Association shall be governed by a Board of Directors. The number of
Directors shall be fixed by the Board of Directors from time to time. The initial Directors shall be three (3)
in number and shall be those Directors named in the Certificate. The initial Directors shall serve until
their successors are elected and qualified.

{b) In accordance with Section 4.03 of the Declaration, i, no later than the 10t anniversary
of the date the Declaration is recorded in the Official Public Records of Williamson County, Texas or
sooner as determined by Declarant, the Board must hold a meeting of Members of the Association for the
purpose of electing one-third (%) of the Board {(the “Imitial Member Election Meeting”) where the
Members will elect one (1) Director, for a one (I) year term (“Initial Member Elected Director™).
Declarant will continue to appeint and remove two-thirds (35) of the Board after the Initial Member
Election Meeting until expiration or termination of the Development Period. Notwithstanding the
foregoing, the Tnitial Member Elected Director’s term will expire as of the date of the Member Election
Meeting (defined below).

© At the expiration or termination of the Development Period, the Declarant will thereupon
call a meeting of the Members of the Association where the Declarant appointed Directors will resign and
the Members or Neighborhood Delegates, as applicable, will elect three (3) new directors (to replace all
Declarant appointed Directors and the Initial Member Elected Director) (the “Member Election
Meeting”), one (1) Director for a three (3) year term, one (1) Director for a two (2) year term, and one (1)
Director for a one (1) year term (with the individual receiving the highest number of votes to serve the
three (3) year term, the individual receiving the next highest number of votes to serve the two (2) year
term, and the individual receiving the third highest number of votes to serve a one (1) year term).
Notwithstanding the foregoing provision, if a Voting Group Designation is filed in accordance with the
Covenant such designation may establish a different number of Board members to be elected at the
Member Election Meeting provided that in any event the number of Board members shall be no less than
three (3) in number. The Voting Group designation may also assign an initial termn to each Board member
position. A Voting Group Designation which establishes a different number of Board members and the
initial terms of such Board members shall be deemed an amendment to the Bylaws. Upon expiration of
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the term of a Director elected by the Members or Neighborhood Delegates pursuant to this Section 4.1(c),
his or her successor will be elected for a term of two (2} years.

() A Director takes office upon the adjournment of the meeting or balloting at which he is
elected or appointed and, absent death, ineligibility, resignation, or removal, will hold office until his
successor is elected or appointed.

(e) Each Director, other than Directors appointed by Declarant, shall be a Member and
resident, or in the case of corporate partnership or other entity ownership of a Lot or Condominium Unit,
a duly authorized agent or representative of the corporate parinership or other entity Owner. The
corporate partnership or other entity Owner shall be designated as the Director in all correspondence or
other documentation setting forth the names of the Directors,

Section 4.2, Compensafion. The Directors shall serve without compensation for such service.

Designation of Voti S eclatant. Declarant may (but is not cbligated
to) designate Voting Groups consisting of one or more Neighborhoods for the purpose of electing
directors to the Board. If Neighborhood Delegates are elected, such Neighborhood Delegates within each
Voting Group shall vote on a separate slate of candidates for election to the Board. The Declarant shall
establish Voting Groups, if at all, not later than the date of expiration or termination of the Development
Period by Recording a written instrument identifying each Voting Group by legal description or other
means such that the Lots and Condominium Units within each Voting Group can easily be determined.
Such designation may be amended from time to time by Declarant, acting along, at any time prior to the
expiration or termination of the Development Period. Upon expiration or termination of the
Development Period, the Board will have the right by Recording an appropriate written instrument to
amend any existing designation of Voting Groups, or to designate new Voting Groups, upon the vote of a
Majority of the Board and approval of Neighborhood Delegates representing a Majority of the
Neighborhoods. Until such time as Voting Groups are established, all of the Development shall
congtitute a single Voting Group. After a written instrument establishing Voting Groups has been
Recorded, any and all portions of the Development which are not assigned to a specific Voting Group
shall constitute a single Voting Group.

Section 4,4 Nominations to Board of Directors. Members may be nominated for election to the

Board of Directors in either of the following ways:

(a) A Member who is not a Director and who desires to run for election to that position shall
be deemed to have been nominated for election upon his filing with the Board of Directors a written
petition of nomination; or

[to} A Director who is eligible to be re-elected shall be deemed to have been nominated for
re-election to the position he holds by signifying his intention to seek reelection in a writing addressed to
the Board of Diirectors.

Section 4.5. Vacancies on Board of Directors. At such time as Declarant’s right to appoint and
remove Directors has expired or been terminated, if the office of any elected Director shall become vacant
by reason of death, resignation, or disability, the remaining Directors, at a special meeting duly called for
this purpose, shall choose a successor who shall fill the unexpired term of the directorship being vacated.
If there is a deadlock in the voting for a successor by the remaining Directors, the one Director with the
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longest continuous term on the Board shall select the successor. At the expiration of the term of his
position on the Board of Directors, the successor Director shall be re-elected or his successor shall be
elected in accordance with these Bylaws. Except with respect to Directors appointed by the Declarant,
any Board Member whose term has expired or who has been removed from the Board must be elected by
the Members or the Neighborhood Delegates, as applicable.

Section 4.6, Removal of Directors by Members. Subject to the right of Declarant to nominate

and appoint Directors as set forth in Section 4.1 of these Bylaws, an elected Director may be removed,
with or without cause, by the Members or Neighborhood Delegates, as applicable, which elected such
Director. In the event Voting Groups are established pursuant to the Covenant, only the Neighborhood
Delegates within the Voting Group may vote to remove the Director elected from such Voting Group.

Section 4.7. Eligibility for Board Membership. With the exception of Board member positions
appointed by the Declarant as permitted by the Covenant, the Association may not restrict an Owner's
right to run for a position on the Board.

ARTICLE V
MEETINGS OF DIRECTORS

Section 5.1. Definition of Board Meetings. A meeting of the Board means a deliberation

between a quorum of the Board, or between a quorum of the Board and another person, during which
Association business is considered and the Board takes formal action.

Section 5.2. Regular Meetings. Regular meetings of the Board shall be held annually or such
other frequency as determined by the Board, at such place and hour as may be fixed from time to time by
resolution of the Board.

Section 5.3. Special Meetings. Special meetings of the Board shall be held when called by the
President of the Association, or by any two Directors, after not less than three (3) days’ notice to each
Director.

Section 5.4. Quorum. A Majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a Majority of the Directors present at a
duly held meeting at which a quorum is preserit shall be regarded as the act of the Board of Directors.

Section 5 Board Meetings. All regular and special Board meetings must be open to
Owners. However, the Board has the right to adjourn a meeting and reconvene in closed executive
session to consider actions involving: (a) personmel; (b) pending or threatened litigation; (c) contract
negotiations; (d) enforcement actions; (e) confidential communications with the Association’s attorney; (f)
matters involving the invasion of privacy of individual Owners, or matters that are to remain confidential
by request of the affected parties and agreement of the Board. Following an executive session, any
decision made by the Board in executive session must be summarized orally in general terms and placed
in the minutes, The oral summary must include a general explanation of expenditures approved in
executive session.

Section 5.6. Location. Except if otherwise held by electronic or telephonic means, a Board
meeting must be held in the county in which the Development is located or in a county adjacent to that
county, as determined in the discretion of the Board.

7
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Section 5.7. Recoxd; Minutes. The Board shall keep a record of each regular or special Board
meeting in the form of written minutes of the meeting. The Board shall make meeting records, including

approved minutes, available to a Member for inspection and copying on the Member's written request to
the Association's managing agent at the address appearing on the most recently filed management
certificate or, if there is not a managing agent, to the Board.

Section 5.8. Notices. Members shall be given notice of the date, hour, place, and general subject
of a regular or special board meeting, including a general description of any matter to be brought up for
deliberation in executive session. The notice shall be: {a) mailed to each Member not later than the tenth
(10%) day or earlier than the sixtieth (60%) day before the date of the meeting; or (b} provided at least
seventy-two (72) hours before the start of the meeting by: (i} posting the notice in a conspicuous manner
reasonably designed to provide notice to Members in a place located on the Association’s common area or
on any website maintained by the Association; and (ii} sending the notice by e-mail to each Member who
has registered an e-mail address with the Association. It is the Member’s duty to keep an updated e-mail
address registered with the Association. The Board may establish a procedure for registration of email
addresses, which procedure may be required for the purpose of receiving notice of Board meetings, If the
Board recesses a regular or special Board meeting to continue the following regular business day, the
Board is not required to post notice of the continued meeting if the recess is taken in good faith and not to
circumvent this section. If a regular or special Board meeting is continued to the following regular
business day, and on that following day the Board continues the meeting to another day, the Board shall
give notice of the continuation in at least one manner as set forth above within two (2) hours after
adjourning the meeting being continued.

Section 5.9, Meeting without Pror Notice. The Board may meet by any method of

communication, including electronic and telephonic, without prior notice to the Members if each Board
member may hear and be heard, and may take action by unanimous written consent to consider routine
and administrative matters or a reasonably unforeseen emergency or urgent necessity that requires
immediate Board action. Any action taken without notice to Members must be summarized orally,
including an explanation of any known actual or estimated expenditures approved at the meeting, and
documented in the minutes of the next regular or special Board meeting. The Board may not, without
prior notice to the Members pursuant to Section 5.8 above consider or vote on: (a) fines; (b) damage
assessments; (c) initiation of foreclosure actions; {d) initiation of enforcement actions, excluding
temporary restraining orders or violations involving a threat to health or safety; (e) increases in
assessments; (f) levying of special assessments; (g) appeals from a denial of architectural control
approval; or (h) a suspension of a right of a particular Owner before the Member has an opportunity to
attend a Board meeting to present the Member's position, including any defense, on the issue.

Section 5.10. hone and El nic Meetings. Any action permitted to be taken by the
Board without prior notice to Owners may be taken by telephone or electronic methods by means of
which all persons participating in the meeting can hear each other. Participation in such a meeting
constitutes presence in person at the meeting, except where a person participates in the meeting for the
express purpose of objecting to the transaction of any business on the ground that the meeting is not
lawfully called or convened.

Section 5.11. Consent in Writing. Any action permitted to be taken by the Board by unanimous
written consent occurs if all Directors individually or collectively consent in writing to such action. The

written consent must be filed with the minutes of Board meetings. Action by written consent has the
same force and effect as a unanirmous vote of the Directors.
8
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Section 5.12. Development Period. The provisions of this Article V do not apply to Board

meetings during the Development Period (as defined in the Covenant) during which period the Board
may take action by unanimous written consent in lieu of a meeting, except with respect to: (a) adopting or
amending the Documents; (b) increasing the amount of regular assessments of the Association or
adopting or increasing a special assessment; (c) electing non-developer Board members or establishing a
process by which those members are elected; or (d} changing the voting rights of Members.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 6.1, Powers, The Board shall have power and duty to undertake any of the following
actions, in addition to those actions to which the Association is authorized to take in accordance with the
Covenant:

(a) adopt and publish the Rules;

(b) suspend the right of a Member to use of the Common Area during any period in which
such Member shall be in default in the payment of any Assessment levied by the Association, or after
notice and hearing, for any period during which an infraction of the Rules by such Member exists;

{c} exercise for the Association all powers, duties and autherity vested in or related to the
Association and not reserved to the membership by other provisions of the Documents;

{(d) to enter into any contract or agreement with a municipal agency or utility company to
provide electric utility service to all or any portion of the Development;

(&) declare the office of a member of the Board to be vacant in the event such member shall
be absent from three (3) consecutive regular meetings of the Board;

{] employ such employees as they deem necessary, and to preseribe their duties;
() as more fully provided in the Covenant, to:

n fix the amount of the Assessments against each Lot and/or Condominium Unit in
advance of each annual assessment period and any other assessments provided by the Covenant;
and

@ foreclose the lien against any property for which Assessments are not paid
within thirty (30} days after due date or to bring an action at law against the Owner personally
obligated to pay the same;

(hy) issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any Assessment has been paid and to levy a reasonable charge for
the issuance of these certificates (it being understood that if a certificate states that an Assessment has
been paid, such certificate shall be conclusive evidence of such payment);
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(D) procure and maintain adequate liability and hazard insurance on property owned by the
Association;

Wl cause all officers or employees having fiscal responsibilities to be bonded, as it may deem
appropriate; and

(k) exercise such other and further powers or duties as provided in the Covenant or by law.

ARTICLE VI
OFFICERS AND THEIR DUTIES

Section 7.1. Enumeration of Qffices. The officers of the Association shall be a President and a
Vice-President, who shall at all times be members of the Board, a Secretary and a Treasurer, and such
other officers as the Board may from time to timme create by resolution.

Section 7.2. Election of Officers. The election of officers shall take place at the first meeting of
the Board following each annual meeting of the Members.

Section 7.3. Term. The officers of the Association shall be elected annually by the Board and
each shall held office for one (1) year unless he resigns sooner, or shall be removed or otherwise
disqualified to serve.

Section 7.4. Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and

perform such duties as the Board may, from time to tirme, determine.

Section 7.5. Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such resignation
shall not be necessary to make it effective.

Section 7.6. Vacancies. A vacancy in any office may be filled through appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Section 7.7. Multiple Offices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the case
of special offices created pursuant to Section 7.4.

Section 7.8. Duties. The duties of the officers are as follows:
{a) President. The President shall preside at all meetings of the Board; shall see that orders

and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory notes,

10
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() Vice President. The Vice President, if any, shall generally assist the President and shall
have such powers and perform such duties and services as shall from time to time be prescribed or
delegated to him by the President or the Board.

() Secretary. The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; serve notice of meetings of the Board and of the Members;
keep appropriate current records showing the Members of the Association together with their addresses;
and shall perform such other duties as required by the Board.

(d) Assistant Secretarjes. Each Assistant Secretary shall generally assist the Secretary and
shall have such powers and perform such duties and services as shall from time to time be prescribed or
delegated to him or her by the Secretary, the President, the Board or any committee established by the
Board.

(e) Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the Board; shall sign
all checks and promissory notes of the Association; keep proper books of account in appropriate form
such that they could be audited by a public accountant whenever ordered by the Board or the
membership; and shall prepare an annual budget and a statement of income and expenditures to be
presented to the membership at its regular meeting, and deliver a copy of each to the Members.

Section 7.9. Duties. Except when the Documents require execution of certain instruments by
certain individuals, the Board may authorize any person to execute instruments on behalf of the
Association, including without limitation checks from the Association’s bank account. In the absence of
Board designation, and unless otherwise provided herein, the President and the Secretary are the only
persons authorized to execute instruments on behalf of the Association.

ARTICLE Vi1
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affirmative vote of a Majority of the number of
Directors fixed by these Bylaws, desighate two or more Directors (with such alternates, if any, as may be
deemed desirable) to constitute another committee or committees for any purpose; provided, that any
such other committee or committees shall have and may exercise only the power of recommending action
to the Board of Directors and of carrying out and implementing any instructions or any policies, plans,
programs and rules theretofore approved, authorized and adopted by the Board.

ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member. The Documents shall be available for inspection by any
Member at the principal office of the Association, where copies may be purchased at reasonable cost.

H
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ARTICLE X
ASSESSMENTS

As mare fully provided in the Covenant, each Member is obligated to pay to the Association
Assessments which are secured by a continuing lien upon the property against which the Assessments
are made. Assessments shall be due and payable in accordance with the Covenant.

ARTICLE XI
CORPORATE SEAL

The Association may, but shall have no obligation to, have a seal in a form adoepted by the Board.

ARTICLE XII
AMENDMENTS

Section 12.1. These Bylaws may be amended by: (i) the Declarant until expiration or termination
of the Development Period; or (ii) a Majority vote of the Board of Directors with the advance written
consent of the Declarant until expiration or termination of the Development Period.

Section 12.2. In the case of any conflict between the Certificate and these Bylaws, the Certificate
shall control; and in the case of any conflict between the Covenant and these Bylaws, the Covenant shall
control.

ARTICLE XIII
INDEMNIFICATION OF DIRECTORS AND QFFICERS

The Association shall indemmnify every Director and Officer and committee member of the
Association against, and reimburse and advance to every Director and Officer for, all liabilities, costs and
expenses’ incurred in connection with such directorship or office and any actions taken or omitted in
such capacity to the greatest extent permitted under the Texas Business Organizations Code and all other
applicable laws at the time of such indemnification, reimbursement or advance payment; provided,
however, no Director or Officer shall be indemnified for: (a) a breach of duty of loyalty to the Association
or its Members; (b) an act or omission not in good faith or that involves intentional misconduct or a
knowing violation of the law; (c) a transaction from which such Director or Officer received an improper
benefit, whether or not the benefit resulted from an action taken within the scope of directorship or office;
or (d) an act or omission for which the liability of such Director or Officer is expressly provided for by
statute.

ARTICLE XIV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st day
of December of every year, except that the first fiscal year shall begin on the date of incorporation.

12
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ATTACHMENT 3
RULES

These rules are established by SANTA RITA KC, LLC, a Texas limited liability company, for the
benefit of the Santa Rita Master Community, Inc., a Texas non-profit corporation (the “Association”), and
are “Rules” as defined in Article 1 of the Santa Rita Master Covenant, recorded in the Official Public
Records of Williamson County, Texas (the “Covenant”).

These Rules are in addition to the provisions of the Covenant and Bylaws. By owning or
occupying a Lot or Condominium Unit, each Owner and Occupant agrees to abide by these Rules and to
comply with the obligations of Owmers and Occupants under the Covenant and Bylaws of the
Association.

Words and phrases defined in the Covenant have the same meaning when used in these Rules,
In the event of a conflict between Documents, the hierarchy of authority is as follows: Covenant (highest),
Bylaws, and these Rules (lowest),

ner Responsibility for Mai Repair and Re nt.

Each Owner is obligated to maintain, repair, replace, or restore, in accordance with Section 4.02 of the
Covenant, any and all portions of such Owner's Lot or Condominium Unit, and all Improvements
constructed therein or thereon, in good condition and repair and in safe, clean, neat, orderly and
attractive condition, free of trash, litter and debris.

Each Owner is obligated to maintain, repair, and replace all landscaping installed on all or any portion of
such Owner’s Lot or Condominium Unit.

Construction Rules,

Construction activity is allowed on weekdays between the hours of 7:.00 a.m. and 6:30 p.m. Construction
activity that does not generate excessive noise may occur on Saturdays between the hours of 8:00 a.m.
and 6:00 p.m. No construction is permitted on Sundays.

Contractors are responsible for controlling dust resulting from construction activities within the
Development. Contractors should take appropriate steps, such as covering material and equipment, to
control excessive dust.

All construction personnel shall adhere to the posted speed limits.

The consumption of alcohol or the use of a controlled substance by construction personnel is strictly
prohibited.

Playing of loud music by construction personnel is strictly prohibited.
During excavation, filling or stockpiling of soils in the Development, care must be taken to prevent

erosion or wash-off of the soil. Temporary soil retention structures may be required by the Santa Rita
Reviewer.
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Concrete trucks may washout only in areas designated by the Santa Rita Reviewer.
No pets shall be permitted at any construction site.

Changing of oil or the discharge of any petrochemical substance within the Development is prohibited.
All possible contaminants must be stored in a containment facility that will not allow any possible
contaminant to enter any scils on or off the Development.

Dirt, mud, or debris resulting from activity or washout on each construction site must be removed daily
from all completed roadways.

All work performed in the Development shall be performed in a good and workmanlike manner and in
compliance with all Applicable Laws, and once commenced by the Owner of such Lot or Condominium
Unit, shall be prosecuted continuously to completion as expeditiously as possible. All necessary licenses
and permits required for the work shall be obtained prior to the commencement thereof

Temporary staging and storage of materials and equipment, temporary buildings and trailers, and the
parking of construction vehicles and equipment shall be allowed in locations approved by and subject to
restrictions in each instance promulgated by the Santa Rita Reviewer, provided that (unless otherwise
expressly approved in writing by the Santa Rita Reviewer) such activity is limited to the Lot or
Condominium Unit of the Owner prosecuting such construction activity.

Construction vehicles shall only use those access points and roadways within the Development and the
Property as are designated from time to time by the Santa Rita Reviewer.

Each Owner shall obtain and require its contractors and subcontractors to obtain insurance acceptable to
the Santa Rita Reviewer during the pendency of any construction activities on its Lot or Condominium
Unit.

Each Owner shall at all times during construction activities on its Lot or Condominium Unit not cause
any nuisance and keep its Lot or Condominium Unit in a sightly, neat and orderly condition and shall
promptly clean up any debris, waste or litter within the Development and the Property caused by its
construction activities.

Each Owner shall be responsible for all damage caused to the Common Areas, Special Common Areas,
the Lot or Condominium Unit of any other Owner, and any utility facilities or other Improvements

arising from or relating to such Owner’s construction activities.

These Construction Rules shall not apply to Declarant during the Development Period.
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ATTACHMENT 4

SANTA RITA MASTER COMMUNITY, INC.
ASSESSMENT COLLECTION POLICY

Santa Rita is a community (the "Community™) created by and subject to the Santa Rita Master
Covenant recorded in the Official Public Records of Williamson County, Texas, and any amendments or
supplements thereto ("Covenant"). The operation of the Community is vested in the Santa Rita Master
Community, Inc. (the "Association"), acting through its board of directors (the "Board™). The Association
is empowered to enforce the covenants, conditions and restrictions of the Covenant, Certificate, Bylaws,
Community Manual, the Design Guidelines (if adopted), any applicable Development Area Declaration,
any applicable Notice of Applicability, and any rules and regulations promulgated by the Association
pursuant to the Covenant or any Development Area Declaration, as adopted and amended from time to
time (collectively, the "Dacuments"), including the obligation of Owners to pay Assessments pursuant to
the terms and provisions of the Covenant.

The Board hereby adopts this Assessment Collection Policy to establish equitable policies and
procedures for the collection of Assessments levied pursuant to the Documents. Terms used in this
policy, but not defined, shall have the meaning subscribed to such term in the Covenant.

Section 1. DELINQUENCIES, LATE CHARGES & INTEREST

1-A. DueDate. An Owner will timely and fully pay Assessments. Regular Assessments are assessed
annually and are due and payable on the first calendar day of the month at the beginning of the
fiscal year, or in such other manner as the Board may designate in its sole and absolute discretion,

1-B.  Delinquent. Any Assessment that is not fully paid when due is delinquent. When the account of
an Owner becomes delinquent, it remains delinquent until paid in full — including collection
costs, interest and late fees.

1-C.  Late Fees & Intergst, If the Association does not receive full payment of an Assessment by 5:00
p-m. on the due date established by the Board, the Association may levy a late fee of $75 per
month and interest at a rate of twelve percent (12%) per annum on the amount of the Assessment
from the due date thereof until paid in full.

1-D.  Liability for Collection Costs. The defaulting Owner is liable to the Association for the cost of
title reports, credit reports, certified mail, long distance calls, court costs, filing fees, and other
reasonable costs and attorneys’ fees incurred by the Association in collecting the delinquency.

1-E.  Insufficient Funds, The Association may levy a charge of $50 for any check returned to the
Association marked "not sufficient funds” or the equivalent.

1-F.  Waiver, Properly levied collection costs, late fees, and interest may only be waived by a Majority
of the Board.
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Section 2. INSTALLMENTS & ACCELERATION

If an Assessment, other than a Regular Assessment, is payable in installments, and if an Owner

defaults in the payment of any installment, the Association may declare the entire Assessment in default
and accelerate the due date on all remaining installments of the Assessment. An Assessment, other than
a Regular Assessment, payable in installments may be accelerated only after the Association gives the
Owner at least fifteen (15) days prior notice of the default and the Association’s intent to accelerate the
unpaid balance if the default is not timely cured. Following acceleration of the indebtedness, the
Association has no duty to reinstate the installment program upon partial payment by the Owner.

3-A.

3-B.

3-C.

3-D.

Section 3. PAYMENTS

Application of Payments. After the Association notifies the Owner of a delinquency and the
Owner's liability for late fees or interest, and collection costs, any payment received by the
Association shall be applied in the following order, starting with the oldest charge in each
category, until that category is fully paid, regardless of the amount of payment, notations on
checks, and the date the obligations arose:

(1) Delinquent assessments (4) Other attormneys’ fees
(2) Current assessments (5) Fines

{3) Attomey fees and costs associated (6) Any other amount
with delinquent assessments

Payment Plans. The Association shall offer a payment plan to a delinquent Owner with a
minimum term of at least three (3) months and a maximum term of eighteen (18) months from
the date the payment plan is requested for which the Owner may be charged reasonable
administrative costs and interest. The Association will determine the actual term of each
payment plan offered to an Owner. An Owner is not entitled to a payment plan if the Owner has
defaulted on a previous payment plan in the last two (2) years. If an Owner is in default at the
time the Owner submits a payment, the Association is not required to follow the application of
payments schedule set forth in Paragraph 3-A.

Form of Payment. The Association may require that payment of delinquent Assessments be
made only in the form of cash, cashier's check, or certified funds.

Partial and Cenditio ment. The Association may refuse to accept partial payment (i.e.,
less than the full amount due and payable} and payments to which the payer attaches conditions
or directions contrary to the Board's policy for applying payments. The Association’s
endorsement and deposit of a payment does not constitute acceptance. Instead, acceptance by
the Association occurs when the Association posts the payment to the Owner's account. If the
Association does not accept the payment at that time, it will promptly refund the payment to the
payer. A payment that is not refunded to the payer within thirty (30) days after being deposited
by the Association may be deemed accepted as to payment, but not as to words of limitation or
instruction accompanying the payment. The acceptance by the Association of partial payment of
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3-E.

3-F.

5-D.

5-E.

5-G.

delinquent Assessments does not waive the Association’s right to pursue or to continue pursuing
its remedies for payment in full of all cutstanding obligations.

Notice of Payment. If the Association receives full payment of the delinquency after Recording a
notice of lien, the Association will cause a release of notice of lien to be publicly Recorded, a copy
of which will be sent to the Owner. The Association may require the Owner to prepay the cost of
preparing and Recording the release.

Correction of Credit Report. If the Association receives full payment of the delinquency after
reporting the defaulting Owner to a credit reporting service, the Association will report receipt of
payment to the credit reporting service.

Section 4. LIABILITY FOR COLLECTION COSTS

Collection Costs. The defaulting Owner may be liable to the Association for the cost of title
reports, credit reports, certified mail, long distance calls, filing fees, and other reasonable costs
and attorneys’ fees incurred in the collection of the delinquency.

Section 5. COLLECTION PROCEDURES

Delegation of Collection Procedures. From time to time, the Association may delegate some or
all of the collection procedures, as the Board in its sole discretion deems appropriate, to the
Association's Manager, an attorney, or a debt collector.

Delinquency Notices. If the Association has not received full payment of an Assessment by the
due date, the Association may send written notice of nonpayment to the applicable Owner, by
hand delivery, first class mail, andfor by certified mail, stating the amount past due. The
correspondence may state that if full payment is not timely received, the Association may pursue
any or all of the Association's remedies, at the sole cost and expense of the defaulting Owner.

Verification of Owner Information. The Association may obtain a title report to determine the
names of the Owners and the identity of other lien-holders, including the mortgage company.

Collection Agency. The Board may employ or assign the debt to one or more collection agencies.

Notification of Mortgage Lender. The Association may notify the Mortgage lender of the default
abligations.

Notification of Credit Bureau. The Association may report the defaulting Owner to one or more
credit reporting services.

Collection by Attorney. If the Owner's account remains delinquent for a period of ninety (90)
days, the Manager of the Association or the Board of the Association shall refer the delinquent
account to the Association's attorney for collection. In the event an account is referred to the
Association's attorney, the Owner will be liable to the Association for its legal fees and expenses.
Upon referral of a delinquent account to the Association’s attorney, the Association’s attorney
will provide the following notices and take the following actions unless otherwise directed by the
Board:
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5-H.

6-B.

6-C.

(1) Initial Notice: Preparation of the Initial Notice of Demand for Payment Letter. If
the account is not paid in full within 30 days (unless such notice has previously
been provided by the Association), then

(2) Lien Notice: Preparation of the Lien Notice and Demand for Payment Letter and
record a Notice of Unpaid Assessment Lien. If the account is not paid in full
within 30 days, then

(3) Final Notice: Preparation of the Final Notice of Demand for Payment Letter and
Intent to Foreclose and Notice of Intent to Foreclose to Lender. If the account is
not paid in full within 30 days, then

4 Foreclosure of Lien: Only upon specific approval by a majority of the Board.

Notice of Lien. The Association's attorney tay cause a notice of the Assodation's Assessment
lien against the Owner's Lot or Condominium Unit to be publicly Recorded. In that event, a copy
of the notice will be sent to the defaulting Owner and may also be sent to the Owner's Mortgagee.

Cancellation of Debt. If the Board deems the debt to be uncollectible, the Board may elect to
cancel the debt on the books of the Association, in which case the Association may report the full
amount of the forgiven indebtedness to the Internal Revenue Service as income to the defaulting
Owner.

Suspension of Use of Certain Facilities or Services. The Board may suspend the use of the
Common Area amenities by an Owner, or his Occupant, whose account with the Association is
delinquent for at [east thirty (30) days.

Section 6. GENERAL PROVISIONS

Independent Judgment. Notwithstanding the contents of this detailed policy, the officers,
directors, Manager, and attorney of the Association may exercise their independent, collective,
and respective judgment in applying this policy.

Other Rights. This policy is in addition to and does not detract from the rights of the Association
to collect Assessments under the Documents and the laws of the State of Texas.

Limitations of Mterest. The Association, and its officers, directors, Managers, and attorneys,
intend to conform strictly to the applicable usury laws of the State of Texas. Notwithstanding
anything to the contrary in the Documents or any other document or agreement executed or
made in connection with this policy, the Association will not in any event be entitled to receive or
collect, as interest, a sum greater than the maximum amount permitted by applicable law. If from
any circumstances whatsoever, the Association ever receives, collects, or applies as interest a sum
in excess of the maximum rate permitted by law, the excess amount will be applied to the

reduction of unpaid Assessments, or reimbursed to the Owner if those Assessments are paid in
full.

Notices. Unless the Documents, applicable law, or this policy provide otherwise, any notice or
other written communication given to an Owner pursuant to this policy will be deemed

4
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delivered to the Owner upon depositing same with the U.S. Postal Service, addressed to the
Owner at the most recent address shown on the Association’s records, or on personal delivery to
the Owner. If the Association's records show that an Owner’s property is owned by two (2) or
mote persens, notice to ane co-Owner is deemed notice to all co-Owners. Similarly, notice to one
Occupant is deemed notice to all Occupants. Written communications to the Association,
pursuant to this policy, will be deemed given on actual receipt by the Assodation's president,
secretary, managing agent, or attorney.

6-E.  Amendment of Policy. This policy may be amended from time to time by the Board.
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ATTACHMENT 5

SANTA RITA MASTER COMMUNITY, INC.
RECORDS INSPECTION, CO AND RETENTION POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Santa Rita Master Covenant recorded in the Official Public Records of Williamson County,
Texas, as amended.

Note: Texas statutes presently render null and void any restriction in the Covenant which restricts or
prohibits the inspection, copying and/or retention of association records and files in violation of the
controlling provisions of the Texas Property Code or any other applicable state law. The Board has
adopted this policy in lieu of any express prohibition or any provision regulating such matters which
conflict with Texas law, as set forth in the Covenant.

1. Writter Form. The Association shall maintain its records in written form or in another
form capable of conversion into written form within a reasonable time.

2, Request in Writing: Pay Estimated Costs In Advance. An Owner (or an individual

identified as an Owner’s agent, attorney or certified public accountant, provided the designation is in
writing and delivered to the Association) may submit a written request via certified mail to the
Association's mailing address or authorized representative listed in the management certificate to access
the Association's records. The written request must include sufficient detail describing the books and
records requested and whether the Owner desires to inspect or copy the records. Upon receipt of a
written request, the Association may estimate the costs associated with responding to each request, which
costs may not exceed the costs allowed pursuant to Texas Administrative Code Section 70.3, as may be
amended from time to time (a current copy of which is attached hereto). Before providing the requested
records, the Association will requite that the Owner remit such estimated amount to the Association. The
Association will provide a final invoice to the Owner on or before the 30th business day after the records
are provided by the Association. If the final invoice includes additional amounts due from the requesting
party, the additional amounts, if not reimbursed to the Association before the 30th business day after the
date the invoice is sent to the Owner, may be added to the Owner's account as an assessment, If the
estimated costs exceeded the final invoice amount, the Owner is entitled to a refund, and the refund shall
be issued to the Owner not later than the 30th business day after the date the final invoice is sent to the
Owner.

3. Period of Inspection. Within ten (10) business days from receipt of the written request,
the Association must either: (1) provide the copies to the Owner; (2) provide available inspection dates; or
(3) provide written notice that the Association cannot produce the documents within the ten (10} days
along with either: (i) another date within an additional fifteen (15} days on which the records may either
be inspected or by which the copies will be sent to the Owner; or (ii} a notice that after a diligent search,
the requested records are missing and can not be located.

4, Records Retention. The Association shall keep the following records for at least the time
periods stated below:
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a. PERMANENT: The Articles of Incorporation or the Certificate of Formation, the
Bylaws and the Covenant, any and all other governing documents, guidelines,
rules, regulations and policies and all amendments thereto recorded in the
property records to be effective against any Owner and/or Member of the
Association.

b. FOUR (4) YEARS: Contracts with a term of more than one (1) year between the
Association and a third party. The four (4) year retention term begins upon
expiration of the contract term.

c. FIVE (5) YEARS: Account records of each Qwner. Account records include
debit and credit entries associated with amounts due and payable by the Owner
to the Association and written or electronic records related to the Owner and
produced by the Association in the ordinary course of business.

d. SEVEN (7) YEARS: Minutes of all meetings of the Board and the Qwners.

e. SEVEN (7} YEARS: Financial books and records produced in the ordinary
course of business, tax returns and audits of the Association.

f. GENERAL RETENTION INSTRUCTIONS: “Permanent” means records which
are not to be destroyed. Except for contracts with a term of one (1} year or more
(See item 4.b. above), a retention period starts on the last day of the year in which
the record is created and ends on the last day of the year of the retention period.
For example, if a record is created on June 14, 2013, and the retention period is
five (5) years, the retention period begins on December 31, 2013 and ends on
December 31, 2018. If the retention period for a record has elapsed and the
record will be destroyed, the record should be shredded or otherwise safely and
completely destroyed. Electronic files should be destroyed to ensure that data
cannot be reconstructed from the storage mechanism on which the record
resides.

5. Confidential Records. As determined in the discretion of the Board, certain Association
records may be kept confidential such as personnel files, Owner account or other persenal information
(except addresses) unless the Owner requesting the records provides a court order or written
authorization from the person whose records are sought.

6. Attorney Files. Attorney's files and records relating to the Association (excluding
invoices requested by a Owner pursuant to Texas Property Code Section 209.008(d)), are not records of
the Association and are not: (a) subject to inspection by the Owner; or (b) subject to production in a legal
proceeding. If a documnent in an attorneys’ files and records relating to the Association would be
responsive 10 a legally authorized request to inspect or copy Association documents, the document shall
be produced by using the copy from the attorneys’ files and records if the Association has not maintained
a separate copy of the document. The Association is not required under any circumnstance to produce a
document for inspection or copying that constitutes attorney work product or that is privileged as an
attorney-client communication.
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7. Presence of Board Member or Manager: No Removal, At the discretion of the Board or
the Association’s Manager, certain records may only be inspected in the presence of a Board member or
employee of the Association’s Manager. No original records may be removed from the office without the
express written consent of the Board.
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TEXAS ADMINISTRATIVE CODE
TITLE 1, PART 3, CHAFPTER 70
RULE §70.3 - CHARGES FOR PROVIDING COPIES OF PUBLIC INFORMATION

(a) The charges in this section to recover costs associated with providing copies of public
information are based on estimated average costs to governmental bodies across the state. When actual
costs are 25% higher than those used in these rules, governmental bodies other than agencies of the state,
may request anh exemption in accordance with §70.4 of this title (relating to Requesting an Exemption).

(b) Copy charge.

(1) Standard paper copy. The charge for standard paper copies reproduced by means of an office
machine copier or a computer printer is $.10 per page or part of a page. Each side that has recorded
information is considered a page.

(2) Nonstandard copy. The charges in this subsection are to cover the materials onto which
information is copied and do not reflect any additional charges, including labor, that may be associated
with a particular request. The charges for nonstandard copies are:

(A) Diskette--$1.00;

(B} Magnetic tape--actual cost;

(C) Data cartridge--actual cost;

(D) Tape cartridge--actual cost;

(E) Rewritable CD (CD-RW)-$1.00;
{F) Non-rewritable CD (CD-R}--$1.00;
(G) Digital video disc (DVD)--$3.00;
(H) JAZ drive--actual cost;

(D) Other electronic media-—-actual cost;
() VHS video cassette--$2.50;

(K) Audio cassette--$1.00;

(L) Oversize paper copy (e.g 11 inches by 17 inches, greenbar, bluebar, not including
maps and photographs using specialty paper--See also §70.9 of this title)--$.50;

(M) Specialty paper (e.g.: Mylar, blueprint, blueline, map, photographic--actual cost.
(<) Labor charge for programming. If a particular request requires the services of a programumer in

order to execute an existing program or to create a new program so that requested information may be
accessed and copied, the governmental body may charge for the programmer's time.

(1) The hourly charge for a programmer is $28.50 an hour. Only programming services shall be
charged at this houtly rate.

(2) Governmental bodies that do not have in-house programming capabilities shall comply with
requests in accordance with §552.231 of the Texas Government Code.

(3) If the charge for providing a copy of public information includes costs of labor, a
governmental body shall comply with the requirements of §552.261(b) of the Texas Government Code.
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{d) Labor charge for locating, compiling, manipulating data, and reproducing public information,

(1) The charge for labor costs incurred in processing a request for public information is $15 an
hour. The labor charge includes the actual time to locate, compile, manipulate data, and reproduce the
requested information.

(2} A labor charge shall not be billed in connection with complying with requests that are for 50
or fewer pages of paper records, unless the documents to be copied are located in:

(A} Two or more separate buildings that are not physically connected with each other; or
(B} A remote storage facility.

(3) Alabor charge shall not be recovered for any time spent by an attorney, legal assistant, or any
other person who reviews the requested information:

(A) To determine whether the governmental body will raise any exceptions to disclosure
of the requested information under the Texas Government Code, Subchapter C, Chapter 552; or

(B) To research or prepare a request for a ruling by the attorney general's office pursuant
to §552.301 of the Texas Government Code.

(4} When confidential information pursuant to a mandatory exception of the Act is mixed with
public information in the same page, a labor charge may be recovered for time spent to redact, blackout,
or otherwise obscure confidential information in order to release the public information. A labor charge
shall not be made for redacting confidential information for requests of 50 or fewer pages, unless the
request also qualifies for a labor charge pursuant to Texas Government Code, §552.261(a)(1) or (2).

(5) If the charge for providing a copy of public information includes costs of labor, a
governmental body shall comply with the requirements of Texas Government Code, Chapter 552,
§552.261(b).

(6) For purposes of paragraph (2)(A) of this subsection, two buildings connected by a covered or
open sidewalk, an elevated or underground passageway, or a similar facility, are not considered to be
separate buildings.

(e) Overhead charge.

(1) Whenever any labor charge is applicable to a request, a governmental body may include in
the charges direct and indirect costs, in addition to the specific labor charge. This overhead charge would
cover such costs as depreciation of capital assets, rent, maintenance and repair, utilities, and
administrative overhead. If a governmental body chooses to recover such costs, a charge shall be made in
accordance with the methodology described in paragraph (3) of this subsection. Although an exact
calculation of costs will vary, the use of a standard charge will avoid complication in calculating such
costs and will provide uniformity for charges made statewide.

(2) An overhead charge shall not be made for requests for copies of 50 or fewer pages of standard
paper records unless the request also qualifies for a labor charge pursuant to Texas Government Code,
§552.261(a)(1) or (2).

(3) The overhead charge shall be computed at 20% of the charge made to cover any labor costs
associated with a particular request. Example: if one hour of labor is used for a particular request, the
formula would be as follows: Labor charge for locating, compiling, and reproducing, $15.00 x .20 = $3.00;
or Programming labor charge, $28.50 x .20 = $5.70. If a request requires one hour of labor charge for
locating, compiling, and reproducing information ($15.00 per hour); and one hour of programming labor
charge ($28.50 per hour), the combined overhead would be: $15.00 + $28.50 = $43.50 x .20 = $8.70.

5
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H Microfiche and microfilm charge.

(1) If a governumental body already has information that exists on microfiche or microfilm and
has copies available for sale or distribution, the charge for a copy must not exceed the cost of its
reproduction. If no copies of the requested microfiche or microfiim are available and the information on
the microfiche or microfilm can be released in its entirety, the governmental body should make a copy of
the microfiche or microfilm. The charge for a copy shall not exceed the cost of its reproduction. The Texas
State Library and Archives Comumission has the capacity to reproduce microfiche and microfilm for
governmental bodies. Governmental bodies that do not have in-house capability to reproduce microfiche
or microfilm are encouraged to contact the Texas State Library before having the reproduction made
commercially.

(2) If only a master copy of information in microfilm is maintained, the charge is $.10 per page
for standard size paper copies, plus any applicable labor and overhead charge for more than 50 copies.

(g) Remote document retrieval charge.

(1) Due to limited on-site capacity of storage documents, it is frequently necessary to store
information that is not in current use in remote storage locations. Every effort should be made by
governmental bodies to store current records on-site. State agencies are encouraged to store inactive or
non-current records with the Texas State Library and Archives Commission. To the extent that the
retrjeval of documents results in a charge to comply with a request, it is permissible to recover costs of
such services for requests that qualify for labor charges under current law.

(2) If a governmental body has a contract with a comunercial records storage company, whereby
the private company charges a fee to locate, retrieve, deliver, and return to storage the needed record(s),
no additional labor charge shall be factored in for time spent locating documents at the storage location
by the private company’s personnel. If after delivery to the governinental body, the boxes must still be
searched for records that are responsive to the request, a labor charge is allowed according to subsection
(d)(1) of this section.

1y Computer resource charge.

(1) The computer resource charge is a utilization charge for computers based on the amortized
cost of acquisition, lease, operation, and maintenance of computer resources, which might include, but is
not limited to, some or all of the following: central processing units (CPUs), servers, disk drives, local
area networks (LANSs), printers, tape drives, other peripheral devices, communications devices, software,
and system utilities.

(2) These computer resource charges are not intended to substitute for cost recovery
methodologies or charges made for purposes other than responding to public information requests.

(3) The charges in this subsection are averages based on a survey of governunental bodies with a
broad range of computer capabilities. Each governmental body using this cost recovery charge shall
determine which category(ies) of computer system(s) used to fulfill the public information request most
closely fits its existing system(s), and set its charge accordingly. Type of System--Rate: mainframe--$10
per CPU minute; Midsize--$1.50 per CPU minute; Client/Server--$2.20 per clack hour; PC or LAN--$1.00
per clock hour.

(4) The charge made to recover the computer utilization cost is the actual Hme the computer
takes to execute a particular program times the applicable rate. The CPU charge is not meant to apply to
programming or printing time; rather it is solely to recover costs associated with the actual time required
by the computer to execute a program. This ime, called CPU time, can be read directly from the CPU
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clock, and most frequently will be a matter of seconds. If programming is required to comply with a
particular request, the appropriate charge that may be recovered for programming time is set forth in
subsection (d) of this section. No charge should be made for computer print-out time. Example: If a
mainframe computer is used, and the processing time is 20 seconds, the charges would be as follows; $10
[3=%333; or $10 / 60 x 20 = $3.33.

(5) A governmental body that does not have in-house computer capabilities shall comply with
requests in accordance with the §552.231 of the Texas Govermnment Code.

(D Miscellaneous supplies. The actual cost of miscellaneous supplies, such as labels, boxes, and
other supplies used to produce the requested information, may be added to the total charge for public
information.

) Postal and shipping charges. Governmental bodies may add any related postal or shipping
expenses which are necessary to transmit the reproduced information to the requesting party.

(k) Sales tax. Pursuant to Office of the Comptroller of Public Accounts' rules sales tax shall not be
added on charges for public information (34 TAC, Part 1, Chapter 3, Subchapter O, §3.341 and §3.342).

)] Miscellaneous charges: A governmental body that accepts payment by credit card for copies of
public information and that is charged a "transaction fee" by the credit card company may recover that
fee.

(m)  These charges are subject to periodic reevaluation and update.

Source Note: The provisions of this §70.3 adopted to be effective September 18, 1996, 21 TexReg 8587;
amended to be effective February 20, 1997, 22 TexReg 1625; amended to be effective December 3, 1997, 22
TexReg 11651; amended to be effective December 21, 1999, 24 TexReg 11255; amended to be effective
January 16, 2003, 28 TexReg 439; amended to be effective February 11, 2004, 29 TexReg 1189; transferred
effective Septembe 1, 2005, as published in the Texas Register September 29, 2006, 31 TexReg 8251;
amended to be effective February 22, 2007, 32 TexReg 614
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TT MENT 6

SANTA RITA MASTER COMMUNITY, INC,

STATUTORY NOTICE OF POSTING AND RECORDATION OF
ASSOCIATION GOVER D ENT

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Santa Rita Master Covenant recorded in the Official Public Records of Williamson County,
Texas, as amended (the “Covenant”),

1 Dedicatory Instrumenis, As set forth in Texas Property Code Section 202.001,
“dedicatory instrument” means each document governing the establishment, maintenance or operation
of a residential subdivision, planned unit development, condominium or townhouse regime, or any
gsitnilar planned development. The term includes the covenant or similar instrument subjecting real
property to: (a) restrictive covenants, bylaws, or similar instruments governing the administration or
operation of a property owners' association; (b) properly adopted rules and regulations of the property
owners' association; or {(c) all lawful amendments to the covenants, bylaws, instruments, rules, or
regulations. The term “dedicatory instrument” is referred to in this notice and the Covenant as the
“Documents.”

2. Recordation of All Documents. The Association shall file all of the Documents in the real
property records of each county in which the property to which the Documents relate is located. Any
dedicatory instrument comprising one of the Documents of the Association has no effect until the
instrument is filed in accordance with this provision, as set forth in Texas Property Code Section 202.006.

3. Online Posting of Documents. The Association shall make all of the Recorded
Documents relating to the Association or Development available on a website if the Association or a
management company, on behalf of the Association, maintains a publicly accessible website.
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ELECTRONICALLY RECORDED
Williamson County Texas

2015045673

AFTER RECORDING R N TO: M

Carey Gunn Venditti, Esq.
WINSTEAD PC
401 Congress Avenue, Suite 2100
Austin, Texas 78701
cvenditti@winstead.com
SANTA RITA
NDED A STATED CO UNITY AL
[RESIDENTIAL]

THIS DOCUMENT AMENDS AND RESTATES THAT CERTAIN COMMUNITY MANUAL
“MIDDLEBROOK AT SANTA RITA RANCH"” RECORDED AS DOCUMENT NO. 2013034504,
OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS. ALL POLICIES HEREIN
HAVE BEEN REPLACED IN THEIR ENTIRETY.

SANTA RITA KC, LLC, a Texas limiled partnership, Declarant under the Sanfa Rita Master Covenant recorded
under Document No. 2013033465, Official Public Records of Williamson County, Texas, as amended, and the initial
and sole member of Santa Rita Master Community, Inc., a Texas non-prafit corporation (the *Association™), cectifies
that the foregoing Amended and Restated Community Marual was adopled as part of the inidal project
documentation for Santa Rita. This Amended and Restated Community Manual is effective upon recordation.

SIGNED on this _[_day uf __ T etar e ,2015.

DECLARANT:;
SANTA RITA KC, LLC, a Texas limited liability company

MREM Texas Manager, LLC, a Delaware Limited Lability
company, its Manager

Edward Hornc, Vice President

THE STATE QOF TEXAS §

— . §

COUNTYOF \TOMA 5 §
This instrument was acknowledged before me on this o day of ..D—.!.éﬁi....« 2015, by James

Edward Home, Vice President of MREM Texas Manager, LLC, a Delaware limited liability company,
Manager of Santa Rita KC, LLC, a Texas limited Hability company, on behalf of said limited liability

companies. §i SHERYL L COBLE E ﬁ

"% Matary Public, S1ate of Texas
otaq‘r Public, St of Taxas

§ My Commission Expires
January 18, 2018

{seal)

Cross-reference to Santa Rita Master Covengnt recorded under Docament No. 2013033465, Official Public Records
of Williamson County, Texas, 45 same may be amendad from time te time. In the event of a conflict between: the
terms and provisions of the Documents {defined below)} or any policies adopted by the Board prior to the
effective date of this insrument, the terms and provisions of this instrument shall control.
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COMMUNITY MANUAL

for
SANTARITA

A Master Plauned Community in Williamson County, Texas

L INTRODUCTION

More than a spot on the map or your destination at the end of the day, a community is a sense of place
and belonging - it is your home. A community consists of people who share the same goals and interests
as you and your family to make your home an extra-ordinary place to live, recreate and thrive. Sanfa

Rita is your Community.

SANTA RITA KC, LLC, a Texas limited lability company, is the developer of Santa Rita. The guiding
principles for the Communily have been set forth in the governing documents for Santa Rita (the
“Documents”). The Documents incdude such instruments as the Santa Rita Master Covenant (the
“Covenant”), a Notice of Applicability, the Development Area Deciaration, the Design Guidelines, if any,
and this Community Manual (collectively referred to as the “Development Documents”), all of which are
recorded in the property records by the developer generaily prior to the lime that you purchased your
property. The Development Documents contain covenants, conditions and restrictions which not only
encumber your property, but also have a legal and binding effect on all Owners and Occupants of
property in the Community, now or in the future.

Under the Development Documents, the developer is the “Declarant” who has reserved certain rights to
facilitate the development, construction, and marketing of the Community, including its size, shape and
composition, while the Community is being built-out (the Development Period”). Furthermore, the
Development Documents identify and set forth the obligations of Santa Rita Master Community, Inc., the
non-profit corporation created by the Declarant to exercise the autherity and assume the powers
described in the Covenant (the “Asseciation”). Integral to the functioning of the Community, the
Association’s roles include owning, operating and malntaining varicus Commeon Areas and Community
amenities, as well as administering and enforcing all of the Development Documents.

Other specific Documents include such instruments as the Certificate of Formation and Bylaws which set
forth the corporate governance structure of the Association as well as the various Rules, which include
rules, regulations, policies and procedures outlining the operation of the Association and required
standards for use of property, activities and conduct (the “Association Documents”). It is the
Association Documents which are included within this Community Marual, as further set forth herein.
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I EURPOSE

A successful community evolves when all community stakeholders work together to uphold the vision
for the Community through the application and enforcement of the guiding principles and the standards
set forth in all of the Documents. Declarant and the Association, as well as builders, owners, residents
and visitors all have a role in ensusing the application and enforcement of the guiding principles and the
standards of the Community. A reasonable balance must be achieved to uphold not only individual
preferences in the Community, but also lend credence to those issues and concerns which have been
determined to be in the best interests of the Community as a whole.

With these issues in mind and in furtherance of its obligation under Texas law to record all defined
dedicatory instruments, the Declarant has developed this Community Manual as a compilation of all of
the Association Documents currently in effect for the Community. The Community Manual does not
include the Development Documents, which nonetheless bind you and all other Owners and Occupants
of the Community. Rather, since all of the Assocdiation Documents must now be recorded in the property
records as dedicatory instruments, this Community Manual allows you to access ali of such documents in
cne place rather than as separately recorded instruments.

ID.  CONTENTS AND PROCESS

The initially recorded Community Manual confains the following Assodation Documents, the terms and
provisions of each of which are applicable to or may be enforced against the Owners and Occupants
within the Community as set forth therein: 1) the Certificate of Formation; 2) the Bytaws; 3) the Fine and
Enforcement Policy; 4) the Assessment Collection Policy; 5) the Records Inspection, Copying and
Retention Policy; 6) the Statutory Notice of Posting and Recordation of Association Governance
Documents; and 7) the Email Registration Policy.

As the Association Documents are changed from time to time as determined by the Board or new Rules
or other dedicatory instruments are adopted which require recordation in the property records, a
Majority of the Board upon approval by the Declarant will adopt a Supplement to the Community
Manual to include the documents which are being changed or added to the Community Manual and
cause such Supplement to be recorded in the property records. If for any reason, & document is added to
the Community Manual pursuant to a Supplement which has previously been recorded in the property
records, the effective date of such document shall the ariginal date of recordation in the Official Public
Records of Williamson County, unless provided in the Supplement.

Capltalized terms used but not defined in this Community Manual shall have the meaning subscribed to
such terms in the Covenant.

This Community Manual becomes effective when recorded.
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Corpatatins Section
PO.Box 13697
Austin, Texzs 707113697

John Steen
Scorctary of State

Office of the Secretary of State

CERTIFICATE OF FILING
OF

Santa Rita Master Community, Inc.
File Number: EQ176E5670

The ondersigned, as Secretary of Stalc of Texas, hereby certifies that a Cextificate of Formation for the
shove namad Domeatic Monprofit Corporation has been teccived in this office and has bezo found to
confom \o the applicable provistons of law.

ACCORDINGLY, the undersigned, s Scarclary of Stale, oad by virtue ol the authority vested in the
secretary by law, heseby issues this eertificate evidencing filing effective on the date shovm befow.

The lssuance of this cerificate does not authorizs the use of 2 name in s Rate in viclmion of the rights

of another under the federal Trademack Act of 1946, the Texas tredemark law, the Assumed Business of
Professional Neme Act, of the common law,

Dated: 04/1672013

Effective: B4/1672013

=

" John Steen
Seerctary of Siate

Come visirar on the fntgrnes ot Rtp/iwww. sox. 2501888 w3/

Phane: (512) 463-5555 Fax: {512) 463-5709 Disk: 714 far Relay Scrvices
Prepared by: Kike Garza TID: 10305 Document: 475572680002
2 SANTA RITA MASTER COMMUNITY, INC.
CERTIFICATE OF FORMATION
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in tha !:lanE glhe
Secretary of State of Toxas
CERTIFICATE OF FORMATION APR 15 2013 :
OF Corporations Section

SANTA RITA MASTER COMMUNITY, INC.

The undersigned natural person, belng of the age of eighleen (18) years or more, a
citizen of the State of Texas, acting as incorporator of a nonprofit carporation under the Texas
Business Organizafions Code, does hereby adopt the following Cestificate of Formation for such

cotporation:
ARTICLEI
NAME
The narae of the corporation is; Santa Rita Master Community, Inc. (harelnafter cafled
- the “Astociation”).
ARTICLE I
NONFROFIT CORPORATION

The Assoclation {s a honprofit corporation.

ARTICLEIII
DURATION

‘The Association shall xist parpetaally.

ARTICLEIV
FURPOSE AND POWERS OF THE ASSOCIATION

The Association i organized in accordance with, and shall operate for nenprofit
purposes purinant o, the Texas Business Organizations Code, snd duoes not contemplate
pecuniacy gain or profit 1o lis merabers, The Association is formed for the purpose of exerdsing
all of tha powers and privileges, and performing all of the dutes and obligations, of the
Association as set forth fn that certain Master Covenant jor Santa Rita recordad in tha Offical
Public Records of Williamson County, Texas, as the same may be amended from time to time
(the “Covenant”). Witheut Emiting the genevality of the foregoing, the Association Is organjzed
for the following general purposes

(A} to fix levy, collect, and enforce payment by any lawful marms all charges
Or assessments arising pursuant to the lerms of the Covenant; '

()  Io pay all expenses incident o the conduct of the business of the
Association, Including all licenses, taxes, or governmental charges lsvied or imposad
against the Assactation’s property; and

SANTA RITA MASTER COMMUNITY, INC.
CERTFICATE OF FORMATION

3 SANTA RITA MASTER COMMUNITY, INC.
CERTIFICATE OF FORMATION
783909v.3 56952-1
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{)  tohaveand to exercise any and all powers, rights, and privileges which a
corpofation organized under the Texas Business Orgariizations Code may now, or later,
have or exarise,

The abova statement of purposes shall be construcd ns o statement of both purposes and
powers. The purposcs and powers stated in each of the clauses above shall not be limited or
restricted by referance to, or inference from, the terma end provisions of any other such clausa,
but shall be broadly construed 23 independent purposes and powers.

ARTICLEV
REGISTERED OFFICE; REGISTERED AGENT

The strent address of the initisl registered offioe of the Assodation Is 401 Congress
Avenue, Suite 2100, Austin, Texas 7570). The name of its inftial registered agent at such
address is Robert D. Burton,

ARTICLEWVE
MEMSERSHIP

Membership in the Association shall be dependent upon ownership of a quallfying
property interest as defined and set forth in the Covenant. Any parsen or entity acquiring such
a qualifying praperty interest shall automatically become a member of the Associztion, and
such membership shall be appurtenant to, and shall run with, the properly interest. The
foregoing shall not be deemed or construed o indude persons or entities holding an interost
metely as sscurity for performance of an obligation, Membership may not be severcd from or
in any way transferred, pledged, morigaged, or alienated except together with the title to the
qualifying property interesl, and then cnly to the transierce of title to sald property interest

Any attsmpt to make a prohibitad severance, transfer, pledge, mortgage, or alienation shall be
void.

ARTICLEVH
VOTING RIGHTS

Voting rights of the membars of the Assodation shall be determined as set forth In the
Covenant

ARTICLE VL
INCORPORATOR

The name and street address of the incorporator is;

NAME ADDRESS
Carey Gunn Helm 401 Congress Avenue, Suile 2100
Austln, Texas 76701
2
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ARTICLE IX
BOARD OF DIRECTORS

‘The affairs of the Association shall be maaged by an initial Board of Directors
comslsting of thres (3) indtviduals, who nesd not be members of the Assaclation, The Board
; shall Fulfil aif of the hmctions of, and possess all powess granted 1o, Boards of Directors of
i nonprolit corporations pursunnt i the Texas Business Crganizations Code. The number of
Directors of the Assoclation may be changed by amendment of the Bylaws of the Assacistion.
‘The names and addresscs of the prsons who are to act in the capacity of initial Directors until

the selection of thelr successors ate;

NAME ARDRESS

James Bdward Home §200 N. Mopac Exprassway, Ste. 300
Awstin, Texas 78759

Brian Lot 2200 N, Mopas Expressway, Ste. 300
Austin, Texas 78755

CA.Elder 8200 N. Mopac Expressway, Sie. 360
Aushn, Texas 78759

All of the powars and prerogatives of the Association shall be exerclsed by the injtial
Board of Directors named above unt) the first annual meeting of the Association.

ARTICLEX
LIMITATION OF DIRECTOR LIABYLITY

A director of the Associafion shall not be personally lisble to the Assodation for
monetary damages for any act or ontission in his capacity 2s 2 director, eoxcpt to the extent
otherwise expressly provided by a statute of the State of Texas. Any repeal or modification of ]
thig Article shall be prospective only, and shall nol ndvemsely affect any Bmitation of the !
personal lability of a director of the Assoclotion existing at the tme of the repeat ar ‘
madification.

ARTICLEXI
INDEMNIFICATION

Ench person whe acts ps 8 director, ofiicer or comurndttee member of the Assodiatian shall
be indemunified by the Assoclation agoinst any costs, expanses and Habllities which may be
imposed tpon ar reasorably xrred by him in connection with any cvil or aiminal action,
suit or procesding in which he may be named as a party defendant or in which he may bea
wiiness by reasan of his being or having been such director, officer, or comasitiee membes or by
reason of any action alleged to have been taken or pmitted by him in any such capacity. Such

3
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Indemnification shall be provided In the mannee and under the terms, conditions and
limitations set forth in the Bylaws of the Asseciation.

ARTICLE 1
DISSOLUTION

The Association may be dissolved with the approval by members entitled fo cast at least
ninety percent (90%) of the tolal mumber of votes of the Assodalivo. The foregoing sentence
shall in no way be interpreled to mean niboty percent (20%) of a quotum as established
pucsuznt to the Bylaws, The Neighborhood Delegate system of voting {as set forth in the
Covenant) is not applicable to 2 dissolution s contemplated by this Article Xil, it being
undersiood and agreed that any such dissclution must be approved by 2 vole of the metnbers,
with each member casting thelr vole individually. Upon dissolution of tha Association, other - T
than incident to a merger or consolidation, the assels of the Assoclation shall be dedicated o an '
appropriate public agency to be used for purpeses similar io those for which this Association
was created. En the event that such dedication is refused acceptance, such assels shall be
granied, conveyed, and assigned to any nonprofit corporttion, associption, brust, or other
organization 1o be devoted to such similar prapeses.

ARYICLE X1
ACTION WITHOUT MEETING

Any actien required or permnitted by 1aw to be taken at » mecting of the members of the B
Association or Neighborhovd Delegates may be taken without a mesting, without prior notice,
and without & vob If writlen tonsent specifically authorizing the proposed action is signed by
the members of the Association or Neighborhood Delegates holding at least the minimum
number of votes necessory to authorize such action at & meeting if all the mambers of the
Association or Neighborhood Delegales entitled to voic thereon were present. [f the action s
propozed by the Asgocation, the Board shall provide easch member of the Association or
Neighborhood Delegate, as applicable, written notice at lsast ten (10) days in advance of the
date the Doard proposes to Infliale securing comsent p3 contemplated by (his Article XTI
Consents abladned pursuant to this Article XIII shall be dated and signed within sty (60 days
after recsipt of the earliest dated consent and dellvered to the Association at its peincipal place
of business in Texas. Such consents shali be filed with the idnutes of the Association and shall
fiave the same foree and effect as a vote of the members of the Association or Neighbarhood
Delegatcs, as applicable, at # meeting. Within ten (10) days after receiving anthorization for any
action by written consent, the Secrelary shall give wiitten notice to 2l members of the
Association or Nelghborhood Delegates enlitled to vote who did not give thelr writiete consent,
foirly summarizing the material features of the authorized action.

SANTA RITA MASTER EOMMUNITY, G
CERTINCATH OF FORMATION
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ARTICLEXIV
AMENDMENT

Amendmert of this Cartificate of Formation shall be by proposal submitted fo the
membership of the Assodation. Any such proposed amendment shall be adopted only upen
approvel by members entilled to cast at least two-thinds (2/3) of the total number of votes of the o
Association. The foregoing sentence shall in no way be interpreted to mean two-thirds (2/3) of & i
quorutn s established pursuant to the Bylaws. The Netghborhood Delegate system of voting is
nat applicable to an emendmant 25 contemplated by this Article X1V, it being understood and
apresd that any amendment must be approved by 2 vote of the members, with each member
casting their vote individually, In the case of any confllet between the Covenant and this |
Certificale of Formation, tha Covenant shall control; and In the case of any conflict bebween this

Certificate of Formation and the Bylaws of the Ascocfation, this Certificate of Formation shall
control.

i
I WITNESS WHEREOF, the undersigned has hertunto set his hand, this{Z_ day of
&P.g ")

SANTA RITA MASTER COMMUMITY, INC.
CERTTFECATE OF PORMATION
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ATTACHMENT?

BYLAWS
OF
SANTA RITA MASTER COMMUNITY, INC.

ARTICLE1
INTRODUCTION

The name of the corporation is Santa Rifa Master Community, Inc., hereinafter referred to as the
“Association.” The principal office of the Association shall be focated initially in Williamson County,
Texas, but meetings of Members and Directors may be held at such places within the State of Texas as
may be designated by the Board of Directors as provided in these Bylaws.

The Association is organized to be a nonprofit corporation.

Notwithstanding anything to the contrary in these Bylaws, a number of provisions are
modified by the Declarant’s reservations in that cerfain Santa Rita Master Covenant (the “Covenant”),
recorded in the Official Public Records of Williamson County, Texas, including the number,
qualification, appointment, removal, and replacement of Directors.

ARTICLEIY
DEFINITIONS

Capitalized terms used but not defined in these Bylaws shall have the meaning subscribed to
such terms in the Covenant.

ARTICLEIN]
MEMBERSHIF, MEETINGS, QUORUM, VOTING, PROXIES

Section 3.1, Membership. Each Owner of a Lot and Condaminium Unit is a mandatory Member
of the Association, as more fully set forth in the Covenant.

Sect ace o ings. Meetings of the Assodation shall be held where designated by
the Board, either within the Development or as convenient as possible and practical.

Section 3.3. Annual] Meetings. There shall be an annual meeting of the Members of the
Agsociation for the purposes of Association-wide elections or votes and for such other Association

business at such reasonable place, date and iime as set by the Board.

Section 3.4. Special Meetings. Special meetings of Members or Neighborhood Delegates may be
called in accordance with Section 22.155 of the Texas Business Organizations Code or any successor

statute.

ion 3.5. Nol eetings. Written or printed notice stating the place, day, and hour of
any meeting of the Members or Neighborhood Delegates shall be delivered, either personally or by mail,
to each Member or Neighborhood Delegate entitled to vote at such meeting or by publication in a

I SANTA RITA MASTER COMMUNITY, INC,
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newspaper of general circulation, not less than ten {10) nor more than sixty (60} days before the date of
such meeting, by or at the direction of the President, the Secretary, or the officers or persons calling the
meeting. In the case of a special meeting or when otherwise required by statute or these Bylaws, the
purpose or purposes for which the meeting is called shall be stated in the notice. No business shall be
transacted at a special meeting except as stated in the nolice. If mailed, the notice of a meeting shall be
deemed to be delivered when deposited in the United States mail addressed to the Member or
Neighborhood Delegate at his address as it appears on the records of the Association, with postage

prepaid.

Section 3.6, Waiver of Notice. Waiver of nolice of a meeting of the Members or Neighborhood
Delegates shall be deemed the equivalent of proper notice. Any Member or Neighborhood Delegate may,

in writing, waive notice of any meeting of the Members ot Neighborhood Delegates, cither before or after
such meeting. Attendance at a meeting by a Member or Neighborhood Delegate shall be deemed waiver
by such Member or Neighborhood Delegate of notice of the time, date, and place thereof, unless such
Member or Neighborhood Delegate specifically objects to lack of proper notice at the time tie meeting is
called to order. Attendance at a special meeting by a Member or Neighborhood Delegate shall be
deemed waiver of notice of all business transacted at such meeting unless an objection by a Member or
Neighborhood Delegate on the basis of lack of proper notice is raised before the business is put to a vote.

Section 3.7, Quorum. Except as provided in these Bylaws or in the Covenant, the presence, as
applicable, of the Members representing twenty (20%) of the lotal votes in the Association or
Meighbothaad Delegates representing a Majority of the total votes in the Association shall constitute a
quorum at ali Association mestings.

Section 2.8. Conduct of Meetings The President or any other person appointed by the Board
shall preside over all Assoclation meetings, and the Secretary, or the Secretary’s designee, shall keep the
minutes of the meeting and record in a minute book all resolutions adopted at the meeting, as well asa
record of all iransactions occurring at the meeting.

Section 3.9, Voling. The voting rights of the Members and Nelghborhood Delegates shall be as
set forth in the Covenant, and such voting rights provisions are specifically incorporated by reference.
Except as otherwise provided in the Covenant, action may be taken at any legally convened meeting of
the Members or Neighborhood Delegates upon the affirmative vote of the Members or Neighborhood
Delegates having a Majority of the total votes present at such meeting in person or proxy or by absentee
ballot or electronic ballot, if such votes are considered present at the meeting as further set forth herein.
The person holding legal title to a Lot or Condominium Unit shall be entitled to cast the vote allocated to
such Lot or Condominium Unit and not the person merely holding beneficial title to the same unless such
right is expressly delegated to the beneficial Owner thereof in writing. Other than representative voting
by Neighborhood Delegates, any provision in the Association's governing documents that wonld
disqualify an Owner from voling in an Association election of Board Members or on any matter
concerning the righls or responsibilities of the Dwner is void.

Section 3.10. Methods of Voling: In Person; Proxies; Absentee Ballots; Electronically.
Netwithstanding anything to the contrary in the Documents, Neighborhood Delegates may not vote by
proxy but only in person or through their designated alternates; provided, any Meighborhood Delegate
who is only entitled to cast the vote(s} for his own Lot(s) or Condominium Unit(s) pursuant to Sectien 3.06
of the Covenant may cast such vote as provided herain until such time as the Board first calls for election

2 SANTA RITA MASTER COMMUNITY, INC.
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of a Neighborhood Delegate to represent the Neighborhood where the Lot or Condominium Unit is
focated. On any matter as to which a Member is entitled individually to cast the vote for his Lot or
Condominium Unit such vote may be cast or given: (a} in person or by proxy at a meeting of the
Association or Neighborhood; (b) by absentee ballot; or (c) by electronic ballot. Any vote cast in an
election or vote by a Member of the Association must be in writing and signed by the member. Electronic
votes constitute written and signed ballots. In an Assodiation-wide election, written and signed ballots
are not required for uncontested races. Votes shall be cast as provided in this section:

(a) Proxies. Any Member may give a revocable written proxy in the form as prescribed by
the Board from time to time to any person authorizing such person to cast the Member’s vote on any
matter. A Member's vote by proxy is subject to any limitations of Texas law relating to the use of general
proxies and subject to any specific provision to the contrary in the Covenant or these Bylaws. No proxy
shall be valid unless signed by the Member for which it is given or his duly authorized attorney-in-fact,
dated, and filed with the Secretary of the Association prior to the meeting for which it is to be effective.
Proxies shall be valid enly for the specific meeting for which given and for lawful adjoumments of such
meeting. In no event shall a proxy be valid more than eleven (11) months after the effective date of the
proxy. Every proxy shall be revocable and shall automatically cease upon conveyance of the Lot or
Condominium Unit for which it was given.

(b) Absentee and Electronic Baliots. An absentee or electronic batlot: (i) may be counted as a
Neighborhood Delegate or Member present and voling for the purpese of establishing a quorum only for
items appearing on the ballot: (ii) may not be counted, even if properly delivered, if the Neighborhood
Delegate or Member attends any meeting to vote in person, so that any vote cast at a meeting by a
Neighborhood Delegate or Member supersedes any vote submitted by absentee or electronic ballot
previously submitted for that proposal; and (iii) may not be counted on the final vote of a proposal if the
proposal was amended at the meeting to be different from the exact language on the absentee or
electronic ballot.

() Absentee Ballols. No absentee ballot shall be valld unless it is in writing. signed
by the Neighborhood Delegate or Member for which it is given or his duly authorized attorney-
in-fact, dated, and filed with the Secretary of the Association prior to the meeting for which it is
to be effective. Absentee ballots shall be valid only for the specific meeting for which given and
for lawful adjournments of such meeting. In no event shall an absentee ballot be valid after the
specific meeting or lawful adjournment of such meeting at which such ballot is counted or upon
corveyance of the Lot or Condominium Unit which it was given. Any solicitation for votes by
absentee ballot must include:

a an absentee ballot that contains each proposed action and provides an
opportunity to vote for or against each proposed action;

b. instructions for delivery of the completed absentee ballot, including the
delivery location; and
c the following langunge: “By casting your vote via absentee ballot you

will forgo the opportunity to consider and vole on any action from the
floor on these proposals, if a meeting is held. This means that if there
are amendments to these proposals your votes will not be counted on the

3 SANTA RITA MASTER COMMURNITY, INC.
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final vote on these measures, If you desire to retain this ability, please
attend any meeting in person. You may submit an absentee ballot and
Iater clioose to attend any meeting in person, in twhich case apy in-
person vote will prevail,”

(iD) Electranic Ballots. *Electronic ballot” means a ballot: (a) given by email, facsimile
or posting on a website; (b) for which the identity of the Neighborhood Delegate or Member
submitting the ballot can be confirmed; and (c) for which the Neighborhood Delegate or Member
may receive a receipt of the electronic transmission and receipt of the Neighborhood Delegate or
Member's ballot. If an electronic ballot is posted on a website, a notice of the posting shall be sent
to each Neighborhood Delegate or Member that contains instructions on obtaining access to the
posting on the website.

tion 3.31. Tabulation of ceess fo . A person who is a candidate in an
Association election or who is otherwise the subject of an Assodiation vote, or a person related to that
person within the third degree by consanguinity or affinity may not fabulate or otherwise be given access
to the ballots cast in that election or vote exgept such person may be given access to the ballots cast in the
election or vote as part of a recount process. A person tabulating votes in an Association election or vote
may not disclose to any other person how an individual voted.

Seclion 3.12. Recount of Votes, Any Member may, not later than the fifteenth (15%) day after the
date of the meeting at which the election was held, require a recount of the votes. A demand for a
recount must be submitted in writing eithes: (a) by certified mail, return receipt requested, or by delivery
by the U.S. Postal Service with signature confirmation service to the Association’s mailing address as
reflected on the latest management certificate; or (b) in person to the Association’s managing agent as
reflected on the latest management certificate or to the address to which absentee and proxy ballots are
mailed. The Member requesting the recount will be required to pay, in advance, expenses associated
with the recount as estimated by the Assodation. Any recount must be performed on or before the
thirtieth (30%) day after the date of receipt of a request and payment for a recount is submitted to the
Association for a vote tabulatar as set forth below.

@) Vote Tabulator, At the expense of the Member requesting the recount, the Association
shail retain for the purpose of performing the recount, the services of a person qualified to tabulate votes.
The Association shall enter into a contract for the services of a person who: {i) is not a Member of the
Association or related to a Member of the Assodiation Board within the third degree by consanguinity or
affinity; and (ii) is either a person agreed on by the Assodation and any person requesting a recount of is
a current or former county judge, county elections administrator, justice of the peace or county voter

-

registrar.

{b} Reimbursement for Recount Expenses. IF the recount changes the results of the election,
the Association shall reimburse the requesting Member for the cost of the recount to the exfent such costs
were previously paid by the Member to the Association. The Association shall provide the results of the
recount to each Member who requested the recount.

{c} Board Action. Any action taken by the Board in the period between the initial election
vote tally and the completion of the recount is not affected by any recount.

4 SANTA RITA MASTER COMMUNITY, INC.
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Seclion 3.13 Action Without a Meeting. Any action required or permitted by law to be laken at
a meeting of the Members or Neighborhood Delegates may be taken without a meeting, without prior

notice, and without a vote if written consent specifically authorizing the proposed action is signed by
Members or Neighborhood Delegates holding at least the minimum number of votes necessary to
authorize such action at a meeting if all Members or Neighborhood Delegates entitled to vote thereon
were present. If the action is proposed by the Association, the Board shall provide each Member or
Neighborhood Delegate, as applicable, written notice at least ten (10) days in advance of the date the
Board proposes to initiate securing consent as contemplated by this Section 3.13. Consents obtained
pursuant to this Section 3.13 shall be dated and signed within sixty (60} days after receipt of the earfiest
dated consent and delivered to the Association at its principal place of business in Texas. Such consents
shall be filed with the minutes of the Association and shall have the same force and effect as a vote of the
Members or Neighborhood Delegates, as applicable, at a meeting. Within ten (10) days after receiving
authorization for any action by written consent, the Secvetary shall give written nolice to all Membars or
Neighborhood Delegates entitled to vote who did not give their written consent, fairly summarizing the
material featutes of the authorized action.

ARTICLELV
BOARD OF DIRECTORS

jup 4.1, oritv; N Directors.

{a) The affairs of the Association shall be governed by a Board of Directors. The number of
Directors shall be fixed by the Board of Directors from time to ime. The initjal Directors shall be three (3)
in number and shall be those Directors named in the Certificate. The initial Directors shall serve until
their successors are elected and qualified.

(b  In accordance with Section 4.03 of the Declaration, i.e.. no later than the 10™ anniversary
of the date the Declaration is recorded in the Official Public Records of Williamson County, Texas or
sooner as determined by Declarant, the Board must hold a meeting of Members of the Association for the
purpose of electing one-third (43} of the Board (the “Initial Member Election Meeting™) where the
Members will elect one (1} Director, for a one (1) year term (“Initial Member Elected Director”).
Declarant will continue to appoint and remove two-thirds (35) of the Board after the Initial Member
Election Meeting until expiration or tenmination of the Development Period. Notwithstanding the
foregoing, the Initial Member Elected Director’s term will expire as of the date of the Member Election
Meeting (defined below).

() A} the expiration or termination of the Development Period, the Declarant will thereupon
tall a meeting of the Members of the Association where the Declarant appointed Directors will resign and
the Members or Neighborhood Delegates, as applicable, will elect three (3) new directors (to replace all
Deaclarant appointed Directors and the Iniial Member Elected Director) (the “Member Election
Meeting"), one (1) Director for a three (3} year term, one (1) Director for a two (2) year term, and one (1)
Director for a one (1) year term {with the individual receiving the highest number of votes to serve the
three (3) year term, the individual receiving the next highest number of voles to serve the two (2} year
term, and the individual receiving the third highest number of voles to serve a one (I) year term).
Notwithstanding the foregoing provision, if a Voting Group Designation is filed in accordance with the
Covenant such designation may establish a different number of Board members to be elected at the
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Mernber Election Meeting provided that in any event the number of Board members shall be no less than
three (3) in number. The Voting Group designation may also assign an initial lerm to each Board member
position. A Voting Group Designation which establishes a different number of Board members and the
initial terms of such Board members shall be deermed an amendment to the Bylaws. Upon expiration of
the term of a Director elected by the Members or Neighborhood Delegates pursuant to this Section 4.1(c),
Iis or her successor will be elecied for a term of two (2) years.

(d} A Director takes office upon the adjourrunent of the meeting or balloting at which he is
elected or appointed and, absent death, ineligibility, resignation, or removal, will hold office until his
successor is elected or appointed.

(e) Each Director, other than Directors appointed by Declarant, shall be a Member and
resident, or in the case of corporate partnership or other entity ownership of a Lot or Condominium Unit,
a duly authorized agent or representative of the corporate partnership or other entity Owner. The
carporate parinership or other entity Owner shall be designated as the Director in all correspondence or
other documentation setting forth the names of the Directors.

Section 4.2 Compensation. The Directors shall serve without compensation for such service.

Section 4.3. Desiznation of Voting Groups by Declarant. Declarant may (but is not obligated
to) designate Voting Groups consisting of one or more Neighborhoods for the purpose of elacting

directors to the Board. 1f Neighborhood Delegates are elected, such Neighborhood Delegates within each
Voting Group shall vote on a separate slate of candidates for election to the Board. The Declarant shail
establish Voting Groups, if at all, not later than the date of expiration or termination of the Development
Period by Recording a written instrument identifying each Voting Group by legal description or other
means such that the Lots and Condominium Units within each Voting Group can easily be determined.
Such designation may be amended from time to time by Declarant, acting along, at any time prior to the
expiration or lermination of the Development Period. Upon expiration or termination of the
Development Peried, the Board will have the right by Recording an appropriate written instrument to
amend any existing designation of Veting Groups, or to designate new Voting Groups, upon the vote of a
Majority of the Board and approval of Neighborhood Delegates representing a Majority of the
Neighborhoods. Until such time as Voting Groups are established, all of the Development shall
constitute a single Voting Group. After a written instrument establishing Voting Groups has been
Recorded, any and all portions of the Develapment which are not assigned to a specific Voting Group
shall constitute a single Voting Group.

Section 4.4 Nomijnations to Board of Direclors. Members may be nominated for election to the
Board of Directors in either of the following ways:

(a) A Member who is not a Director and who desires to run for election to that position shall
be deemed to have been nominated for election upon his filing with the Board of Directors a written
petition of nomination; or

®) A Director who is eligible to be re-elected shall be deemed to have been nominated for
re-election to the position he hoids by signifying his intention to seek reelection in a writing addressed to
the Board of Directors.

G SANTA RITA MASTER COMMUNITY, INC,
ByLaws
783509v.3 56952.1




2015045673 Page 18 of 46

Section 45. Vacancies on Board of Directprs. At such time as Declaran?’s right to appoint and
remove Directors has expired or been terminated, if the office of any elected Director shall become vacant

by reason of death, resignation, or disability, the remaining Directors, at a special meeting duly called for
this purpose, shall choose a successor who shall fill the unexpired term of the directorship being vacated.
If there is a deadlock in the voting for a successor by the remaining Directors, the one Director with the
longest continuous term on the Board shall select the successor. At the expiration of the term of his
position on the Board of Directors, the successor Director shall be re-elected or his successor shall be
elected in accordance with these Bylaws. Except with respect to Directors appointed by the Declarant,
any Beard Member whose term has expired or who has been removed from the Board must be elected by
the Members or the Neighborhood Delegates, as applicable.

Sectiont 4.6. Removal of Directors by Membejs. Subject to the right of Declarant to nominate

and appoint Directors as set forth in Section 4.1 of these Bylaws, an elected Director may be removed,
with or without cause, by the Members or Neighborhood Delegates, as applicable, which elected such
Director. In the event Voting Groups are established pursuant to the Covenant, only the Neighborhood
Delegates within the Voting Croup may vote to remove the Director elected from such Voting Group.

Section 47, Eligibility for Board Membership, With the exception of Board member positions
appointed by the Declarant as permitted by the Covenant, the Association may not restrict an Qwner's

right to run for a position on the Board.
ARTICLEV
MEETINGS OF DIRECTORS

Section 5.1. Definition of Board Meetings. A meeting of the Board means a deliberation

between a quorum of the Board, or between a quorum of the Board and another person, during which
Assocation business is considered and the Board takes formal action.

Sectipn 5.2. Regular Meetings. Regular meetings of the Board shall be held annually or such
other frequency as determined by the Board, at such place and hour as may be fixed from time to time by
resolution of the Board.

Section 5.3. Special Meetings. Special meetings of the Board shail be held when called by the
President of the Association, or by any two Directors, after not less than three (3) days’ notice to each

Director.

Section 54. Oworum. A Majority of the number of Directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a Majority of the Directors present at a
duly held meeting at which a quorum is present shall be regarded as the act of the Board of Directors.

Section 35, Open Board Meetings. All regular and special Board meetings must be open to

Owners. However, the Board has the right to adjourn a meeting and reconvene in closed executive
session to consider actions involving: (a) personnel; (b) pending or threatened litigation; (c) contract
negotiations; {d) enforcement actions; (2} confidential communications with the Association'’s attomey; (f)
matters involving the invasion of privacy of Individual Owners, or matters that are to remain confidential
by request of the affected parties and agreement of the Board. Following an executive session, any
decision made by the Board in executive session must be summarized orally in general terms and placed
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Byraws
T83909v 3 56952-1




2015045673 Page 19 of 46

in the minutes. The cral summary must include a general explanation of expenditures approved in
executive session.

Sechion 5.6. Location. Except if otherwise held by electronic or telephonic means, a Board
meeting must be held in the county in which the Development is located or in a county adjacent to that
county, as determined in the discretion of the Board.

Section 5.7. Record; . The Board shall keep a record of each regular or special Board
meeting in the form of written minutes of the meeting. The Board shall make meeting records, incdluding
approved minutes, available to a Member for inspection and copying on the Member's written request to
the Association’s managing agent at the address appearing on the most recently filed management
certificate or, if there is not a managing agent, to the Board.

Section 5.8 Notices. Members shall be given nolice of the date, hour, place, and general subject
of a regular or special board meeting, including a general description of any matter to be brought up for
deliberation in executive session. The notice shall be: {(3) mailed to each Member not later than the tenth
{10%) day or earlier than the sixtieth (60%) day before the date of the meeting; or (b) provided at least
seventy-twa (72) hours before the start of the meeting by: (i) posting the notice in a conspicuous manner
reasonably designed to provide notice to Members in a place located on the Association’s common area or
on any website maintained by the Assodation; and (ji) sending the notice by e-mail to each Member who
has registered an e-mail address with the Association. 1t is the Member’s duty to keep an updated e-mail
address registered with the Association. The Board may establish a procedure for registration of email
addresses, which procedure may be required for the purpose of receiving notice of Board meetings. 1If the
Board recesses a regular or special Board meeting to continue the following regular business day, the
Board is not required to post notice of the continued meeting if the recess is taken in good faith and not to
circumvent this section. If a regular or special Board meeting is continued to the following regular
business day, and on that following day the Board continues the meeting to another day, the Board shall
give notice of the continuation in at least one manmner as set forth above within two (2) hours after
adjourning the meeting being continued.

Meeti ithout Pri otice. The Board may meet by any method of
comimunication, including electranic and telephonic, without prior notice to the Members if each Board
member may hear and be heard, and may take action by unanimous written consent to consider routine
and administtative matlers or a reasonably unforeseen emergency or urgent necessity that requires
immediate Board achion. Any action taken without notice to Members must be summarized oratly,
including an explanation of any known actual or estimated expenditures approved at the meeting, and
documented in the minutes of the next regnlar or special Board meeting. The Board may nof, without
prior notice to the Members pursuant to Section 5.8 above consider or vote on: (a) fines; (b) damage
assessments; (c) initiation of foreclosure actions; {(d) initiation of enforcement actions, excluding
temporary restraining orders or violations involving a threat to health or safety; (e) increases in
assessments; (f) levying of special assessments; (g) appeals from a denial of architectural control
approval; or (h) a suspension of a right of a particular Owner before the Member has an opportunity to
aHend a Board meeting to present the Member's position, incduding any defense, on the issue.

0. Telepho d tronic Meekings. Any action permitited to be taken by the
Board without prior notice to Owners may be taken by telephone ot electronic methads by means of
which all persons participating in the tneeting can hear each other. Participation in such a meeting
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constitutes presence in person at the meeting, except where a person participates in the meeting for the
express purpose of objecting to the transaction of any business on the ground that the meeting is not
lasfully called or convened.

Section $.11. Consent in Writing. Any action permitted to be taken by the Board by unanimous
written consent occurs if all Directors individually or collectively consent in writing to such action. The

written consent must be filed with the minutes of Board meetings. Action by written consent has the
same force and effect as a unanimous vote of the Directors.

Section 5.12. Development Perind. The provisions of this Article V do not apply to Board
meetings during the Development Period (as defined in the Covenant) during which period the Board

may take action by unanimous written consent in lieu of a meeting, except with respect to: (a) adopting or
amending the Documents; (b) increasing the amount of regular assessments of the Association or
adopting or increasing a special assessment; (¢} electing non-developer Board members or establishing a
process by which those members are eiected; or (d) changing the voting rights of Members.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 6.1. Powers. The Board shail have power and duty to undertake any of the following
actions, in addition to those achons to which the Association is authotized to ke in accordance with the
Covenant:

{a) adopt and publish the Rules;

(b) suspend the right of a Member to use of the Common Area during any period in which
such Member shall be in default in the payment of any Assessment levied by the Association, or after
notice and heating, for any period during which an infraction of the Rules by such Member exists;

(<) exercise for the Association all powers, duties and authority vested in or related to the
Association and not reserved to the membership by other provisions of the Documents;

) to enter into any contract or agreement with a municipal agency or utility company to
provide electric utikity service to all or any portion of the Development;

{e) declare the office of a member of the Board to be vacant in the event such member shall
be absent from three (3) consecutive regular meetings of the Board;

{H employ such employees as they deem necessary, and to prescribe their duties;
(2} as more fully provided in the Covenant, to:
(1) fix the amount of the Assessments against each Lot and/or Condominitm Unit in

advance of each annual assessment period and any other assessments provided by the Covenant;
and
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(2) foreclose the lien against any property for which Assessments are not paid
within thirty (30) days after due date or to bring an action at law against the Owner personally
obligated to pay the same;

th) issue, or to cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any Assessment has been paid and to levy a reasonable charge for
the issuance of these certificates (it belng understood that if a certificate states that an Assessment has
been paid, such certificate shall be conclusive evidence of such payment);

(i) procure and maintain adequate liability and hazard insurance on property awned by the

Association;
) cause all officers or employees lvaving fiscal respousibilities to be bonded, as it may deem
appropriate; and

{k) exercise such other and further powers or duties as provided in the Covenant or by law.

ARTICLEVII
OFFICERS AND THEIR DUTIES
Section 71. Ennmeration of Dffjces. The officers of the Association shail be a President and a

Vice-President, who shall at all times be members of the Board, a Secrelary and a Treasurer, and such
other officers as the Board may from time to time create by resclution.

Section 7.2, Election of Officers. The election of officers shali take place at the first meeting of
the Board following each annual meeting of the Members.

Section 7.3. Term. The officers of the Association shall be elected anmually by the Board and
each shall hold office for one {1) year unless he resigns sooner, or shall be removed or otherwise
disqualified to serve.

Section 7.4. Special Appointments. The Board may elect such other officers as the affairs of the
Assoclation may require, each of whom shall hold office for such period, have such authority, and

perform such duties as the Board may, from time to Hme, determine.

Section 7.5. Resignation and Removal. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
President, or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specitied therein, the acceptance of such resignation
shall not be necessary to make it effective.

Section 7.6. Vacancies. A vacancy in any office may be filled through appointment by the
Board. The officer appointed to such vacaney shall serve for the remainder of the term of the officer he
replaces.
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Section 7.7. Multiple Offices. The offices of Secretary and Treasurer may be held by the same
person. No person shall simultaneously hold more than one of any of the other offices except in the case

of special offices created pursuant to Section 7.4,
Section 7.8. Duties. The duties of the officers are as follows:

(2) President. The President shall preside at all meetings of the Board; shall see that orders
and resolutions of the Board are carried out; shall sign all leases, mortgages, deeds and other written
instruments and shall co-sign all checks and promissory notes,

{b) Vice Pregident. The Vice President, if any, shall generally assist the President and shall
have such powers and perform such duties and services as shall from time to time be prescribed or
delegated to him by the President or the Board.

© Secyetary. The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; serve notice of meelings of the Board and of the Members;
keep appropriate current records showing the Members of the Assotiation together with their addresses;
and shall perform such other duties as required by the Board.

{d) Assistant Secretaries. Each Assistant Secretary shall generaily assist the Secretary and
shall have such powers and perform such duties and services as shalt from time to time be prescribed or
delegated to him or her by the Secretary, the President, the Board or any committee established by the
Board.

{e) Treasyres. The Treasurer shall recejve and deposit in appropriate bank accounts all
monies of the Association and shall disburse such funds as directed by resolution of the Board; shall sign
all checks and promissory notes of the Association; keep proper books of account in appropriate form
such that they could be audited by a public accountant whenever ordered by the Board or the
membership; and shall prepare an annual budget and a statement of income and expenditures to be
presented to the membership at its regular meeting, and deliver a copy of each to the Members,

Section 7.9, Duties, Except when the Documents require execution of cerlain instruments by
certain individuals, the Board may authorize any person to execute instruments on behalf of the
Association, including without limitation checks from the Association’s bank account. In the absence of
Board designation, and unless otherwise provided herein, the President and the Secretary are the only
persons anthorized to execute instruments on behalf of the Association,

ARTICLE VIl
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affirmative vote of a Majority of the number of
Directors fixed by these Bylaws, designate two or more Directors (with such alternates, if any, as may be
deemed desirable) to constitute another committee or committees for any purpose; provided, that any
such other committee or committess shall have and may exercise only the power of recommending action
to the Board of Directors and of carrying out and implementing any instructions or any policies, plans,
programs and rules theretofore approved, authorized and adopted by the Board.
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ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable business
hours, be subject to inspection by any Member. The Documents shall be available for inspection by any
Member at the principal office of the Association, where coples may be purchased at reasonable cost.

ARTICLEX
ASSESSMENTS

As more fully provided in the Covenant, each Member is obligated to pay o the Association
Assessments which are secured by a continuing lien upon the property against which the Assessments
are made. Assessments shall be due and payable in accordance with the Covenant.

ARTICLE X1
CORFORATE SEAL

The Asscciation may, but shall have no obligation to, have a seal in a form adopted by the Board.

ARTICLE XII
AMENDMENTS

Section 121, These Bylaws may be amended by: (i) the Declarant until expiration or termination
of the Development Period; or (ii} a Majority vote of the Board of Directors with the advance written
consent of the Declarant until expiration or termination of the Development Period.

Section 12.2. In the case of any conflict between the Certificate and these Bylaws, the Certificate
shall contral; and in the case of any conflict between the Covenant and these Bylaws, the Covenant shall
control.

ARTICLE XA
INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Assodation shall indemnify every Director and Officer and committee member of the
Association against, and reimburse and advance to every Director and Officer for, all labilities, costs and
expenses’ incurred in connection with such directorship or office and any actions taken or omitted in
such capacity to the greatest extent permitted under the Texas Business Organizations Code and all other
applicable laws at the time of such indemnification, reimbursement or advance payment; provided,
however, no Director or Officer shall be indemnified for; (a) a breach of duty of loyalty to the Assodation
or its Members; {(b) an act or omission not in good faith or that involves intentional misconduct or a
knowing violation of the law; {c) a transaction from which such Director or Officer received an improper
benefit, whether or not the benefit resutted from an action taken within the scope of directorship or office;
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or (d) an act or omission for which the liability of such Director or Officer is expressly provided for by
statute.

ARTICLEXIV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 31st day
of December of every year, except that the first fiscal year shall begin on the date of incorporation.
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ATTACHMENT 3
RULES

These rules are established by SANTA RITA KC, LLC, a Texas limited liability company, for the
benefit of the Santa Rita Master Community, Inc., a Texas non-profit corporation (the “Association”), and
are “Rules” as defined in Article 1 of the Santa Rita Master Covenant, recorded in the Official Public
Records of Williamson County, Texas (the “Covenant”).

These Ruoles are in addition to the provisions of the Covenant and Bylaws. By owning or
occupying a Lot or Cendominium Unit, each Owner and Occupant agrees to abide by these Rules and to
comply with the obligations of Owners and Occupants under the Covenant and Bylaws of the
Association.

Words and phrases defined in the Covenant have the same meaning when used in these Rules.
In the event of a conflict between Documents, the hierarchy of authority is as follows: Covenant (highest),
Bylaws, and these Rules {lowest).

Own sibilj intenance jir and

Each Owner is obligaled to maintain, repair, replace, or restere, in accordance with Section 4.02 of the
Covenant, any and ail portions of such Owner's Lot or Condominium Unit, and all Improvements
constructed therein or thereon, in good condition and repair and in safe, clean, neat, orderly and
attractive condition, free of trash, litter and debris.

Each Owner is obligated to maintain, repair, and replace all landscaping installed on all or any portion of
such Owner's Lot or Condomintum Unit.

ulas,

Construction activity is allowed on weekdays betwsen the hours of 7:00 a.m. and 6:30 p.m. Construction
activity that does not generate excessive noise may occur on Saturdays between the hours of 8:00 a.m.
and 6:00 p.m. No construction {s permitted on Sundays.

Contractors are responsible for controlling dust resulfting from construction activities within the
Development. Contractors should take appropriate steps, such as covering material and equipment, to
control excessive dust.

All construction personnel shail adhere to the posted speed limils.

The consumption of alcohol or the use of a controlled substance by construction personnel Is strictly
prohibited.

Playing of loud music by construction personnel is strictly prohibited.

During excavation, filling or stockpiling of soils in the Development, care must be taken to prevent
erosion or wash-off of the soil. Temporary soil retention structures may be required by the Santa Rita
Reviewer.

1 SANTA RITA MASTER COMMUNITY, INC.
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Concrete trucks may washout only in areas designated by the Santa Rita Reviewer.
No peis shall be permitted at any construction site.

Changing of oil or the discharge of any petrochemical substance within the Development is prohibited.
All passible contaminants must be stored in a containment facility that will not allow any possible
contaminant to enter any soils on or off the Development.

Dirt, mud, or debris resulting from activity or washout on each construction site must be removed daily
from all completed roadways.

All work performed in the Development shall be performed in a good and workmanlike manner and in
complance with all Applicable Laws, and once commenced by the Owner of such Lot or Condominjum
Unit, shall be prosecuted continucusty to completion as expeditiously as possible. All necessary licenses
and permits required for the work shall be oblained prior to the commencement thereof

Temporary staging and storage of materials and equipment, temporary buildings and traifers, and the
parking of construction vehicles and equipinent shall be alloswved in locations approved by and subject to
restrictions in each instance promuigated by the Santa Rita Reviewer, provided that {unless otherwise
expressly approved in writing by the Santa Rita Reviewer) such actlvity is limited to the Lot or
Condominium Unit of the Owner prosecuting such construction activity.

Construction vehicles shall only use those access points and roadways within the Development and the
Property as are designated from time fo time by the Santa Rita Reviewer.

Each Owner shall obtain and require its contractors and subcontractors to obtain insurance acceptable to
the Santa Rita Reviewer during the pendency of any construction activities on its Lot or Condominium
Unit.

Each Owner shall at all times during construction activities on its Lot or Condominium Unit not cause
any nuisance and keep its Lot or Condominium Unit in a sightly, neat and orderly condition and shall
promptly clean up any debris, waste or litter within the Development and the Property caused by its
construction activities.

Each Owner shall be responsible for all damage caused to the Common Areas, Special Common Araas,
the Lot or Condominium Unit of any other Owner, and any utility facilities or other Improvements
arising from or relating to such Owner's construction activities.

These Construction Rules shall not apply to Dedarant during the Development Period.
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ATTACHMENT 4

SANTA RITA MASTER COMMUNITY, INC,
SMENT ECTION

Santa Rita is 2 community {the "Community”) created by and subject to the Santa Rita Master
Covenant recorded in the Official Public Records of Williamson County, Texas, and any amendments or
supplements thereto ("Covenant”). The operation of the Community is vested in the Santa Rita Master
Community, Inc. (the "Association”), acting through its board of directors (the “Board”), The Association
is empowered to enforce the covenants, conditions and restrictions of the Covenant, Certificate, Bylaws,
Community Manual, the Design Guidelines (if adopted), any applicable Development Area Declaration,
any applicable Notice of Applicability, and any rules and regulations promulgated by the Association
pursuant to the Covenant or any Development Area Declaration, as adopted and amended from time to
time {colectively, the "Documents”), including the obligation of Owners to pay Assessments pursuant to
the terms and provisions of the Covenant.

The Board hereby adopts this Assessment Collection Policy to establish equitable policies and
procedures for the collection of Assessments levied pursuant to the Documents. Terms used in this
policy, but not defined, shall have the meaning subscribed to such term in the Covenant.

SECTION1. DELINQUEMCIES, LATE CHARGES & INTEREST

1-A. Due Date. An Owner will timely and fully pay Assessments. Regular Assessments are assessed
annually and are due and payable on the first calendar day of the month at the beginning of the
fiscal year, or in such other manner as the Board may designate in its sole and absolute discretion.

1-B.  Delinquent. Any Assessment that is not fully paid when due is delinquent. When the account of
an Owner becomes delinquent, it remains delinquent until paid in full — including collection
costs, interest and late fees.

1-C.  Late Fees & Interest. If the Association does not receiva full payment of an Assessment by 500
p.m. on the due date established by the Board, the Association may levy a late fee of $25 per
month and/or interest at the highest rate allowed by applicable usury laws then in effect on the
amount of the Assessment from the due date thereof (or if there is no such highest rate, then at
the rate of 1 and 1/2% per month) until paid in full.

1-D.  Liability for Collection Costs. The defaulting Owner is liable to the Association for the cost of
titie reports, credit reports, certified mail, long distance calls, court costs, filing fees, and other
reasonable costs and attorney's fees incurred by the Association in collecting the delinquency.

1-E.  Insufficient Funds. The Association may levy a charge of $25 for any check returned to the
Association marked "not sufficient funds” or the equivalent.

1-F.  Waiver, Properly levied collection costs, late fees, and interest may only be waived by a Majority
of the Board.
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SECTION 2. INSTALLMENTS & ACCELERATION

If an Assessment, other than a Regular Assessment, is payable in installments, and if an Owrer
defaults in the payment of any instaliment, the Association may declare the entire Assessment in default
and accelerate the due date on all remaining inskallments of the Assessment. An Assessment, other than
a Regular Assessment, payable in installments may be accelerated only after the Association gives the
Owner at least fifteen (15) days prior notice of the default and the Association’s intent to accelerate the
unpaid balance if the default is not timely cured. Following acceleration of the indebtedness, the
Association has no duty to reinstate the installment program upon partial payment by the Owner.

SECTION 3. PAYMENTS

3-A.  Application of Pa s. After the Association notifies the Owner of a delinquency and the
Owner's liability for late fees or interest, and collection costs, any payment received by the
Association shall be applied in the following order, starting with the oldest charge in each
category, until that category is fully paid, regardless of the amount of payment, notations on
checks, and the date the obligations arose:

(1) Delinquent assessments (4) Other attorney’s fees
(2) Current assessments {3) Fines

{3) Attorney fees and costs associated (6} Any other amount
with delinguent assessments

3.B. Payment Plans. The Association shall offer a payment plan to a delinquent Cwner with a
minimum term of at least three (3) months and a maximum term of eighteen (18) months from
the date the payment plan is requested for which the Owner may be charged reasonable
administrative costs and interest. The Association will determine the actual term of each
payment plan offered to an Owner. An Owner s not entitled to a payment plan if the Owner has
defaulted on a previous payment plan in the last two (2) years. If an Qwner is in default at the
time the Owner submits a payment, the Association is not required to follow the application of
payments schedule set forth in Paragraph 3-A.

3-C.  Form of Paymenf, The Association may require that payment of delinquent Assessments be
made only in the form of cash, cashier's check, or certified funds.
3-D.  Partial and Conditioned Payment. The Association may refuse to accept partial payment {i.e,

less than the full amount due and payable} and payments to which the payer attaches conditions
or directions contrary to the Board’s policy for applying payments. The Association's
endorsement and deposit of a payment does not constitute acceptance. Instead, acceptance by
the Assoctation occurs when the Association posts the payment to the Owner's account. If the
Association does not accept the payment at that time, it will promptly refund the payment to the
payer. A payment that is not refunded to the payer within thirty (30) days after being deposited
by the Association may be deemed accepted as to payment, but not as to words of limitation or
instruction accompanying the payment. The acceptance by the Association of partial payment of
delinquent Assessments does not waive the Association’s right to pursue or to continue pursuing
its remedies for payment in full of all outstanding obligations.
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3-E.

4-A.

5-D.

5-E.

3G,

Notice of Payment. IF the Association receives full payment of the delinquency after Recording a
notice of lien, the Association will cause a release of notice of Iien to be publicly Recorded, a copy
of which will be sent to the Owner. The Association may require the Owner ta prepay the cost of
preparing and Recording the release.

Comection of Credit Report. If the Association receives full payment of the delinquency after
reporting the defaulting Owner to a credit reporting service, the Association will report receipt of
payment to the credit reporting service.

SECTION 4. LIABILITY FOR COLLECTICN COSTS

Collection Costs, The defaulting Owner may be liable to the Association for the cost of title
reports, credit reports, certified mail, long distance calls, filing fees, and other reasonable costs
and attotney’s fees incurred in the collection of the delinquency.

SECTIONS5. COLLECTION PROCEDURES

Delepation of Collection Procedures. From time to time, the Association may delegate some or
all of the collection procedures, as the Board in its sole discretion deems appropriate, to the

Association's Manager, an attorney, or a debt collector.

Delinguency Notices. If the Association has not received full payment of an Assessment by the
due date, the Assoclation may send wriltan notice of nonpayment to the defauliing Owner, by
certified mail, stating a} the amount delinquent and the total amount of the payment required to
make the account current, {b) the aptions the Qwner has to avoid having the account tumed over
to a collection agent, as such term is defined in Texas Property Code Section 209.0064, including
information regarding availability of a payment plan through the Assodation, and (¢) that the
Owner has thirty (30) for the Owner to cure the delinquency before further collection action is
taken. The Association’s delinquency-related correspondence may state that if full payment is not
Hmely received, the Association may pursue any or all of the Association's remedies, at the sole
cost and expense of the defaulting Owner.

Verification of Owner Inforrpation. The Association may obtain a title report to determine the
names of the Owners and the identity of other lien-holders, including the mortgage company.

Collection Agency, The Board may employ or assign the debt to one or more collection agendes.

Notification of Mortgage Lender. The Associalion may notify the Mortgage lender of the default
obligations.

Notificatiop of Credi}l Buregu. The Association may report the defaulting Owner to one or more
credit reporting services.

Collection by Attorney. If the Owner's account remains delinquent for a period of ninety (90)
days, the Manager of the Association or the Board of the Association shall refer the delinquent
account to the Association’s attorney for collection. In the event an account is referred to the
Assoclation’s attorney, the Owner will be liable to the Association for its legal fees and expenses.
Upon referral of a delinquent account to the Association’s attorney, the Associafion’s attorney
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51

5-H.

6-A.

wiil provide the following notices and take the following actions unless otherwise directed by the
Board:

{1) Initial Notice: Preparation of the Initial Notice of Demand for Payment Letter. If
the account is not paid in full within 30 days (unless such notice has previously
been provided by the Assodation), then

2 Lien Notice: Preparation of the Lien Notice and Demand for Payment Letter and
record a Notice of Unpaid Assessment Lien. If the account is not paid in full
within 30 days, then

{3) Final Notice: Preparation of the Final Notice of Demand for Payment Letter and
Intent to Foreclose and Notice of Intent to Foreclose to Lender. If the account is
niot paid in full within 30 days, then

@) Foreclosure of Lien: Only upon specific approval by a majority of the Board.

Nobee of Lien. The Association's altorney may cause a notice of the Association’s Assessment
lien against the Owner's home to be publicly Recorded. In that event, a copy of the notice will be
sent to the defaulting Owner and may also be sent to the Owner's Mortgages.

Cancellation of Debt. If the Board deems the debt to be uncollectible, the Board may elect to
cancel the debt on the books of the Assocfation, in which case the Association may report the full
amount of the forgiven indebtedness to the Internal Revenue Service as income to the defanlting
Owner.

Suspension of Use of Certain Facilities or Setvices. The Board may suspend the use of the

Common Area amenities by an Owner, or his Occupant, whose account with the Association is
delinguent for at least thirty (30) days.

SECTION 6. GENERAL PROVISIONS

Independent Judgment. Notwithstanding the contents of this detailed policy, the officers,
directors, Manager, and attomney of the Association may exercise their independent, collective,
and respective judgment in applying this policy.

Other Rights. This palicy is in addition to and does not detract from the rights of the Association
to coliect Assessments under the Documents and the laws of the State of Texas.

Limitations of Interest. The Association, and its officers, directors, Managers, and attorneys,
intend to conform strictly to the applicable usury laws of the State of Texas. Notwithstanding
anything to the contrary in the Documents or any other document or agreement executed or
made in connection with this policy, the Association will not in any event be entitled to receive or
collect, as interest, a sum greater than the maximum amount permitted by applicable law. If from
any circumstances whatsoever, the Association ever receives, collects, or applies as interest a sum
in excess of the maximum rate permitted by law, the excess amount will be applied to the
reduction of unpaid Assessments, or reimbursed to the Owner if those Assessments are paid in
full.
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6D. Notices. Unless the Documents, applicable law, or this policy provide otherwise, any notice or
other written communication given to an Owner pursuant to this policy will be deemed
delivered to the Owner upon depositing same with the U.S. Postal Service, addressed to the
Owner at the most recent address shown on the Association's records, or on personal delivery to
the Owner. If the Assodation's records show that an Ownier’s property is owned by two (2) or
more persons, notice to one co-Owner is deemed notice to alt co-Owners. Similarly, notice to one
Qocupant is deemed notice to all Occupants. Writien communications to the Association,
pursuant to this policy, will be deemed given on actual receipt by the Assocdiation's president,
secretary, managing agent, or attorney.

6E  Amendmentof Policy. This policy may be amended from time to ime by the Board.
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ATTACHMENTS

SANTA RITA MASTER COMMUNITY, INC.
E ON 1 LY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
cerfain Santa Rita Master Covenant recorded in the Official Public Records of Williamson County,
Texas, as amended.

Note: Texas statutes presently render null and void any restriction in the Covenant which restricts or
prohibits the inspection, copying and/or retention of association records and files in violation of the
controlling provisions of the Texas Property Code or any other applicable state law. The Board has
adopted this policy in lieu of any express prohibition or any provision regulating such matters which
conflict with Texas Iawv, as set forth in the Covenant.

L Written Form. The Association shall maintain its records in written form or in another
form capable of conversion inte written form within a reasonable time.

2 Request in Writing: Pay Estimated Costs In Advance. An Owner (or an individual
identified as an Owner's agent, attorney or certified public accountant, provided the designation is in

writing and defivered to the Association) may submit a written request via cerfified mail to the
Association's mailing address or authorized representative listed in the management certificate to access
the Association's records. The written request must indude sufficient detail describing the books and
records requested and whether the Owner desires to inspect or copy the records. Upon receipt of a
written request, the Association may estimate the costs associated with responding to each request, which
costs may not exceed the costs allowed pursuant to Texas Administrative Code Section 70.3, as may be
amended from time to time (a current copy of which is attached hereto). Before providing the requested
records, the Association will require that the Owner remit such estimated amount to the Association. The
Association will provide a final invoice to the Owner on or before the 30th business day after the records
are provided by the Association. If the final invoice includes additional amounts due from the requesting
party, the additional amounts, if not reimbursed to the Association before the 30th business day after the
date the invoice is sent to the Owner, may be added to the Ownet's account as an assessment. If the
estimated costs exceeded the final invoice amount, the Owrer is entitled te a refund, and the refund shall
be issued to the Owner not later than the 30th business day after the date the final invoice is sent to the
Owner.

3 Period of Inspection. Within ten (10) business days from receipt of the written request,
the Association must ejther: (1) provide the copies to the Owner; (2) provide avaitable inspection dates; or
(3) provide written notice that the Assodiation cannot produce the documents within the ten (10) days
along with either: {i} another date within an additionatl fifteen (15) days on which the records may either
be inspected or by which the copies will be sent to the Owner; or (i) a notice that after a diligent search,
the requested records are missing and cannot be focated.

4 Records Retention. The Assodation shall keep the following records for at least the time
periods stated below:

1 SANTA RITA MASTER COMMUNITY, INC.
REcORDS INSPECTION, COPYING AND RETENTION
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a. PERMANENT: The Asticles of Incorporation or the Certificate of Formation, the
Bylaws and the Covenant, any and all other governing documents, guidelines,
rules, regulations and policies and all amendments thereto recorded in the
property records to be effective against any Owner and/or Member of the
Association.

b. FOUR (4) YEARS: Contracts with a term of more than one (1) year between the
Association and a thied party. The four (4) year retention term begins upon
expiration of the contract term.

C. FIVE {5) YEARS: Account records of each Owner. Account records include
debit and credit entries assodated with amounts due and payable by the Owner
fo the Association and written or electronic records related to the Owner and
produced by the Assoclation in the ordinary course of business.

d. SEVEN (7) YEARS: Minutes of all meetings of the Board and the Qwners.

e SEVEN (7) YEARS: Financial books and records produced in the ordinary
course of business, tax returns and audits of the Association.

£ GENERAL RETENTION INSTRUCIIONS: “Permanent” means records which
are not to be destroyed. Except for contracts with a term of one (1) year or more
{See item 4.b. above)}, a retention period starts on the last day of the year in which
the record is created and ends on the last day of the year of the retention period.
For example, if a record is created on June 14, 2013, and the retention period is
five (5) yeass, the retention period begins on December 31, 2013 and ends on
December 31, 2018. If the retention period for a record has elapsed and the
record will be destroyed, the record should be shredded or otherwise safely and
completely destroyed. Electronic files should be destroyed to ensure that data
cannot be reconstructed from the storage mechanism on which the record

resides.
5. Confidential Recoyds. As determined in the discretion of the Board, certain Association

records may be kept confidential such as personnel files, Owner account or other personal information
{except addresses) unless the Owner requesting the records provides a court order or written
authorization from the person whose records are sought.

6. Attomey Files. Attorney’s files and records relating to the Association (excluding
invoices requested by an Owmer pursuant to Texas Property Code Section 209.008(d)), are not records of
the Association and are not: (a) subject to inspection by the Owner; or (b} subject to production in a legal
proceeding. If a document in an attorney’s files and records relating to the Association would be
responsive to a legally authorized request to inspect or copy Association documents, the document shall
be produced by using the copy from the attorney’s files and records if the Association has not maintained
a separate copy of the document. The Assoclation is not required under any circumstance to produce a
document for inspection or copying that constitutes attorney work product or that is privileged as an
attorney-client communication.

2 SANTA RITA MASTER COMMUNITY, INC.
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7. Presence of Board Member oy Manager: No Removal. At the discretion of the Board or
the Association’s Manager, cerlain records may only be inspected in the presence of a Board member or

employee of the Association’s Manager. No original records may be removed from the office without the

express written consent of the Board.

723900v.3 56952-)
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TEXAS ADMINISTRATIVE CODE
TITLE 1, PART 3, CHAFTER 70
RULE §70.3 - CHARGES FOR PROVIDING COPIES OF FUBLIC INFORMATION

{a) The charges in this section to recover costs associated with providing copies of public
information are based on estimated average costs to govemnmental bodies across the state. When actual
costs are 25% higher than those used in these rules, governmental bodies other than agencies of the state,
may request an exemption in accordance with §70.4 of this title (relating to Requesting an Exemption).

(&) Copy charge.

(1) Standard paper copy. The charge for standard paper copies reproduced by means of an office
machine copier or a computer printer is $.10 per page or part of a page. Each side that has recorded
information is considered a page.

(2) Nonstandard copy. The charges in this subsection are to cover the materials onto which
information is copied and do not reflect any additional charges, including labor, that may be associated
with a particular request. The charges for nonstandard copies are:

(A) Diskette—$1.00;

(B} Magnetic tape—actual cost;

{Q) Data cartridge—actual cost;

{D) Tape cariridge~actual cost;

{E) Rewritable CD (CD-RW)-5$1.00;
(F) Non-rewritable CD (CD-R)~-51.00;
(G) Digital video disc (DVD)-§3.00;
(H) JAZ drive-actual cost;

(1) Other electronic media—actual cost;
{J) VHS video cassette--$2.50;

(K) Audio cassette-5$1.00;

(L) Qversize paper copy (e.g: 11 inches by 17 inches, greenbar, bluebar, not including
maps and photographs using specialty paper—-See also §70.9 of this title)-$.50;

(M) Spedialty paper (e.g- Mylar, blueprint, blueline, map, photographic—actual cost.

© Labor charge for programming. Xf a particular request requires the services of a programmer in
order to execute an existing program or to create a new program so that requested information may be
accessed and copied, the governmental body may charge for the programmer’s time.

(1) The hourly charge for a programmer is $28.50 an hour. Only programming services shall be
charged at this hourly rate.

(2) Governmental bodies that do not have in-house programming capabilities shall comply with
requests in accordance with §552.231 of the Texas Government Code.

(3) If the charge for providing a copy of public information includes costs of labor, a
governmental body shall comply with the requirements of §552.261(b} of the Texas Government Code.

4 SANTA RITA MASTER COMMUNITY, INC,
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(d) Labor charge for locating, compiling, manipuiating data, and reproducing public information.

(1) The charge for labor costs incurred in processing a request for public information is $15 an
hour. The labor charge includes the actual time to locate, compile, manipulate data, and reproduce the
requested information.

{2) A labor charge shall not be billed in connection with complying with requests that are for 50
or fewer pages of paper records, unless the documents to be copied are located in:

(A) Two or more separate buildings that are not physically connected with each other; or
(B) A remote storage facility.

{3) A labor charge shall not be recovered for any time spent by an attomey, legal assistant, or any
other person who reviews the requested information:

(A) To determine whether the governmental body will raise any exceptions to disclosure
of the requested information under the Texas Government Code, Subchapter C, Chapter 552; or

(B) To research or prepare a request for a ruling by the attomey general's office pursuant
to §552.301 of the Texas Government Code.

{4) When confidential information pursuant to a mandatory exception of the Act is mixed with
public information in the same page, a labor charge may be recovered for time spent to redact, blackout,
or otherwise obscure confidential information in order to release the public information. A labor charge
shall not be made for redacting confidential information for requests of 50 or fewer pages, unfess the
request alsa qualifies for a labor charge pursuant ta Texas Government Code, §552.261(a)(1) ot (2).

(5) If the charge for providing a copy of public information includes costs of labor, a
governmental body shall comply with the requirements of Texas Government Code, Chapter 552,

§552.261(b).

(6) For purposes of paragraph (2)(A) of this subsection, hwo buildings connected by a covered or
open sidewalk, an elevated or underground passageway, or a similar facility, are not considered to be
separate buildings.

(e} Overhead charge.

{1) Whenever any labor charge is applicable to a request, a governmental body may indude in
the charges direct and indirect costs, in addition to the specific labor charge. This overhead charge would
cover such costs as depreciation of capital assets, rent, maintenance and repair, utilities, and
administrative overhead. if a governmental body chooses to recover such costs, a charge shall be made in
accordance with the methodology described in paragraph (3) of this subsection. Although an exact
calculation of costs will vary, the use of a standard charge will avoid complication in calculating such
costs and will provide uniformity for charges made statewide.

(2) Anoverhead charge shall not be made for requests for copies of 50 or fewer pages of standard
paper records unless the request also qualifies for a labor charge pursuant to Texas Government Code,
§552.262(a)(1) or (2).

(3) The overhead charge shall be computed at 20% of the charge made to cover any labor costs
associated with a particular request. Example: if one hour of labor is used for a particular request, the
formula would be as follows: Labor charge for locating, compiling, and reproducing, $15.00 x .20 = $3.00;
or Programming labor charge, $28.50 x .20 = $5.70. If a request requires one hour of labor charge for
locating, compiling, and reproducing information ($15.00 per hour); and one hour of programming jabor
charge ($28.50 per hour), the combined overhead would be: $15.00 + $28.50 = $43.50 x .20 » $8.70.
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{f) Microfiche and microfilm charge.

(1) If a governmental body already has information that exists on microfiche or microfiim and
has copies available for sale or distribution, the charge for a copy must not exceed the cost of its
reproduction. If no copies of the requested microfiche or microfilm are available and the information on
the microfiche or microfilm can be refeased in its entirety, the governmental body should make a copy of
the microfiche or microfilm. The charge for a copy shall not exceed the cost of its reproduction. The Texas
State Library and Archives Commission has the capacity to reproduce microfiche and microfilm for
governmental bodies. Governmental bodies that do not have in-house capability to reproduce microfiche
or microfilm are encouraged to contact the Texas State Library before having the reproduction made
commercially.

(2) If only a master copy of information in microfilm is maintained, the charge is $.10 per page
for standard size paper copies, plus any applicable labor and overhead charge for more than 50 copies.

(2 Remote document retrieval charge.

(1) Due to limited on-site capacity of storage documents, it is frequently necessary to store
information that is not in current use in remote storage locations. Every effort should be made by
governmental bodies to store current records on-site. State agencies are encouraged to store inactive or
non-current records with the Texas State Library and Archives Commission. To the extent that the
retrieval of documents results In a charge to comply with a request, it is permissible to recover costs of
such services for requests that qualify for labor charges under current law.

(2) 1If a governmental body has a contract with a commercial records storage company, whereby
the private company charges a fee to locate, retrieve, deliver, and return to storage the needed record(s),
o additional labor charge shall be factored in for ime spent locating documents at the storage location
by the private company's personnel. If after delivery to the governmental body, the boxes must still be
searched for records that are responsive to the request, a labor charge is allowed according to subsection
{d)(1} of this section.

(h} Computer resource charge.

(1) The computer resource charge is a utilization charge for computers based on the amortized
cost of acquisition, lease, operation, and maintenance of computer resources, which might include, but is
not limited to, some or all of the following: cenkral processing units (CPUs), servers, disk drives, local
area neiworks (LANSs), printers, tape drives, other peripheral devices, communications devices, software,
and system utilities.

{2) These computer rescurce charges are not Intended to substitule for cost recovery
methodologies or charges made for purposes other than responding to public information requests.

(3) The charges in this subsection are averages based on a survey of govemmental bodies with a
broad range of computer capabilities. Each governmental body using this cost recovery charge shall
determine which category(ies) of computer system(s) used to fulfill the pubiic information request most
closely fits its existing systemy(s), and set its charge accordingly. Type of System—~Rate: mainframe~$10
per CPU minute; Midsize~$1.50 per CPU minute; Client/Server—$2.20 per cdock hour; PC or LAN~$1.00
per clock hour.

(4) The charge made to recover the computer utilization cost is the actual time the computer
takes {0 execute a particular program times the applicable rate. The CPU charge is not meant to apply to
programming or printing time; rather it is solely to recover tosts assodiated with the actual time required
by the computer to execute a program. This time, called CPU time, san be read directly from the CPU
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dock, and most frequently will be a matter of seconds. If programming is required to comply with a
particular request, the appropriate charge that may be recovered for programming time is set forth in
subsection (d) of this section. No charge should be made for computer print-out time, Example: If a
mainframe computer is used, and the processing time is 20 seconds, the charges would be as follows: $10
J3=53.33; or $10 /60 x 20 =$3.33.

(5) A govemmental body that does not have in-house computer capabilities shall comply with
requests in accordance with the §552.231 of the Texas Government Code.

(1) Miscellaneous supplies. The actual cost of miscellaneous supplies, such as labels, boxes, and
other supplies used to produce the requested information, may be added to the total charge for public
information.

@ Postal and shipping charges. Governmental bodies may add any related postal or shipping
expenses which are necessary to transmit the reproduced informvation to the requesting party.

(k) Sales tax. Pursuant to Office of the Comptroller of Public Accounts' rules sales tax shall not be
added on charges for public information (34 TAC, Part 1, Chapter 3, Subchapter O, §3.341 and §3.342).

1] Miscellaneous charges: A governmental body that accepts payment by credit card for copies of
public information and that is charged a "transaction fee” by the credit card company may recover that
fee.

{m)  These charges are subject to periodic reevaluation and update.

Source Nuote: The provisions of this §70.3 adopted to be effective September 18, 1996, 21 TexReg 8587;
amended to be effective February 20, 1997, 22 TexReg 1625; amended to be effective December 3, 1997, 22
TexReg 11651; amended to be effective December 21, 1999, 24 TexReg 11255; amended to be effective
January 16, 2003, 28 TexReg 439; amended to be effective February 11, 2004, 29 TexReg 1189; transferred
effective September 1, 2005, as published in the Texas Register September 29, 2006, 31 TexReg 8251;
amended to be effective February 22, 2007, 32 TexReg 614

7 SANTA RITA MASTER COMMUNITY, INC.
RECORDS INSPECTION, COPYING AND RETENTION
783909v.3 56952-1




2015045673 Page 39 of 46

ATTACHMENT 6

SANTA RITA MASTER COMMUNTITY. INC.
STA ORY NI CEOFP RE TION O

ASSOCIATION GOVERNING DOCUMENTS

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Sapta Rita Master Covenant recorded in the Official Public Records of Williamsen County,
Texas, as amended (the “Covenant”).

1 Dedicatory Instngments. As set forth in Texas Property Code Section 202.001,
“dedicatory instrument” means each document governing the establishment, maintenance or operation
of a residential subdivision, planned unit development, condominium or townhouse regime, or any
similar planned development. The term includes the covenant or similar instrument subjecting real
property to: (2) restrictive covenants, bylaws, or similar instruments governing the administration or
operation of a property owners' association; (b) properly adopted rules and regulations of the property
owners' association; or (¢) all lawful amendments to the covenants, bylaws, instruments, rules, or
regulations. The term “dedicatory instrument” is referred to in this notice and the Covenant as the
“Documents.”

2 Recordation of All Documents. The Association shall file all of the Documents in the
real property records of each county in which the property to which the Documenis relate is located. Any
dedicatory instrument comprising one of the Documents of the Association has no effect until the
instrument is filed in accordance with this provision, as set forth in Texas Proparty Code Section 202,006,

3. Dnline Posting of Documents. The Association shall make all of the Recorded

Documents relating to the Association or Development available on a websile if the Association or a
management company, on behalf of the Association, maintains a publicly accessible website,

} SANTA RITA MASTER COMMUNITY, INC,
StaTuTtory NOTICE OF POSTING AND
RECORDATION OF ASSOCIATION GOVERNING DOCUMENTS
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ATTACHMENT 7
SANTARITA MASTER COMMUNITY, INC,
RE Ll

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain Sapta Rita Master Covenant recorded in the Official Public Records of Williamson County,
Texas, as amended and as the same may be amended and supplemented from lime to time.

1 Purpose. The purpose of this Email Registration Policy is to facilitate proper notice of annual and
special meetings of members of the Association pursuant to Section 209.0051(e} of the Texas Property
Code.

2 Email Registration. Should the owner wish to receive any and all email notifications of annual
and special meetings of members of the Association, it is the owner’s sole responsibility to register his/her
email address with the Association and to continue to keep the registered email address updated and
current with the Association. In order to register an email address, the owner must provide their name,
address, phone number and email address through the method provided on the Association’s website, if
any, and/or to the official contact information provided by the Association for the community manager.

3. Failyye to Repister. An owner may not receive email notification or communication of annual or
special meetings of members of the Association should the owner fail to register his/her email address
with the Association andfor properly and timely maintain an accurate email address with the
Association. Correspondence to the Association and/or Association manager from an email address or by
any method other than the method described in No. 2 above will not be considered sufficient to register
such email address with the Association.

4. Amendment. The Assoclation may, from Hme to time, modify, amend, or supplement this Policy
or any other rules regarding email registration.

I SANTA RITA MASTER COMMUNITY. INC.,
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ATTACHMENT §

INTA RIT, R ITY,
FINEA OR POLI

Backgronnd. Santa Rita is subject to that cerfain Santa Rita Master Covenant recorded in the
Official Public Records of Williamson County, Texas, as amended (“Covenant”). In accordance

with the Covenant, Santa Rita Master Community, Inc, a Texas non-profit corporation (the
“Associaion”) was created to administer the terms and provisions of the Covenant. Unless the
Covenant or applicable law expressly provides otherwise, the Assoclation acts through a majority
of its board of directors (the “Board”). The Association is empowered o enforce the covenants,
conditions and restrictions of the Covenant, Certificate, Bylaws, Community Manual, the Design
Guidelines (if adopted), any applicable Development Area Declaration, any applicable Notice of
Applicability as each may be amended from time to time, and any rules and regulations
promulgated by the Association pursuant to the Covenant or any Development Area Declaration,
as adopted and amended from time to time {collectively, the “Docomenis”), induding the
obligation of Owners to pay assessments pursuant 0 the terms and provisions of the Covenant and
the obligations of the Owners to compensate the Association for costs incurred by the Association
for enforcing viclations of the Documents.

The Board hereby adopls this Fine and Enforcement Policy to establish equitable policies and
procedures for the levy of fines within the Association in compliance with the Chapter 209 of the
Texas Property Code, titled the “Texas Residential Property Owners Protection Act,” as it may be
amended {the “Act™). To the extent any provision within this policy is in condlict the Act or any
other applicable law, such provision shall be modified to comply with the applicable law.

Terms used in this policy, but not defined, shall have the meaning subseribed to such term in the
Documents

Policy. The Association uses fines to discourage violations of the Documents, and to encourage
compliance when a violation occurs - not to punish violators or generate revenue for the
Association. Although a fine may be an effective and efficient remedy for certain types of
violations or violators, it is only one of several methods available to the Assodation for enforcing
the Documents. The Assoclation’s use of fines does not interfere with its exercise of other rights
and remedies for the same violation.

Qwrer’s Liability. An Owner is liable for fines levied by the Association for violations of the
Documents by the Owner and the relatives, guests, employees, and agents of the Owner and
residents.  Regardless of who commits the violation, the Association may direct all
cormmunications regarding the violation to the Owner.

Amount. The Assoclation may set fine amounts on a case by case basis, provided the fine is
reasonable in light of the nature, frequency, and effects of the violation. The Assodation may
establish a schedule of fines for certain types of violations. The amount and cumulative total of a
fine must be reasonable in comparison to the violation, and should be uniform for similar
violations of the same provision of the Documents. If the Assodation allows fines to accurmulate,
the Association may establish a maximum amount for a particular fine, at which point the total
fine will be capped.
] SANTA RITA MASTER COMMUNITY, INC.
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5. Violation Notice. Before levying a fine, the Assodation will give the Owner a writtent violation
notice via certified mail, retermn receipt requested, and an opportunity to be heard, if requested by
the Owner. This requirement may not be waived. The Association’s written violation notice will
contain the following items: {1) the date the violation notice is prepared or mailed; {2) a
description of the violation or property damage that is the basis for the suspension action, charge,
or fine and state any amount due to the Association from the Owner; {3} a reference to the rule or
provision that is being violated; (4) a description of the action required to cure the viclation; (3)
the timeframe in which the violation is required to be cured to avold the fine or suspension; {6)
the amount of the fine; (7) a statement that no later than the thirtieth {30%) day after receiving the
notice, the Owner may request a hearing pursuant to Section 209.007 of the Texas Property Code,
and further, if the hearing held purszant to Section 205.007 of the Texas Property Code is to be
held by a committee appointed by the Board, a statement notifying the Owner that he or she has
the right to appeal the commitiee’s decision to the Board by written notice to the Board; and (8) a
statement informing the Owner that they may have special rights or relief related to the
enforcement action under federal law, including the Servicemembers Civil Relief Act (50 US.C.
app. section et seq.), if the Owner is serving on active military duty. The notice sent out pursuant
to this paragraph is further subject to the following:

a. First Violation. 1f the Owner has not been given notice and a reasonable opportunity to
cure the same or similar violation within the preceding six (6) months, the notice will
state those items set out in {1} — (8) above, olong with a specific timeframe by which the
violation must be cured to avoid the fine. The notice must skate that any future violation
of the same rule may result in the levy of a fire.

b. at Violation — ra withi onths. I the Owner has been given notice and a
reasonable opporhunity to cure the same or similar violation within the preceding six (6)
months but commits the violation again, the notice will state those items set out in (1) -
{3), (6) and (8) above, but will also state that because the Owner has been given notice
and a reasonable opportunity to cure the same or similar violation within the preceding
six (6) months but has not cured the violation, then the Owner will be fined pursuant to
the Schedule of Fines described below.

c Contiptous Violation. After an Owner has been netified of a violation as set forth herein
and assessed fines in the amounts set forth in the Schedule of Fines described below, if the
Owner has never cured the violation in response to either the notices or the fines, in its
sole discretion, the Board may determine that such a circumstance is a continuous
violation which warrants a levy of a fine based upon a daily, monthly, or quarterly -
amount as determined by the Board.

6. Yiolation Hearing. If the Owner is entitled to an opportunity to cure the violation, then the
Owner ltas the right to submit a written request to the Association for a hearing before the Board
or a committee appointed by the Board te discuss and verify the facts and resolve the matter, To
request a hearing, the Qwner must submit a written request (the “Request”) to the Asseciation’s
manager {(or the Board if thete is no manager) within thirty (30) days after receiving the violavion
nolice. The Association must then hold the hearing requested no later than thirty (30) days after
the Board receives the Request. The Board must notify the Owner of the date, time, and place of
the hearing at least (10} days’ before the date of the hearing. The hearing will be scheduled to
provide a reasonable opportunity for both the Board and the Owner t¢ attend. The Board or the
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Owner may request a postponement, and if requested, a postponement shall be granted for a
period of not more than ten (10} days. Additional postponements may be granted by agreement
of the parties. Notwithstanding the foregoing, the Association may exercise its other rights and
remedies as set forth in Section 209.007{d) and (e) of the Texas Property Code. Any hearing
before the Board will be held in a closed or executive session of the Board. At the hearing, the
Board will consider the facts and crcumstances surrounding the violation. The Owner shall
attend the hearing in person, but may be represented by another person (i.e., attorney) during the
hearing, upon advance written notice to the Board. If an Owner intends to make an audio
recording of the hearing, such Owner’s request for hearing shall indude a statement noticing the
Owner's intent to make an audio recording of the hearing, otherwise, no audio or video
recording of the hearing may be made, unless othenwise approved by the Board. Unless
otherwise agreed by the Board, each hearing shall be conducted in accordance with the agenda
attached herete as Exhibit A.

7. Levv of Fine. Any fine levied shall be reflected on the Owner’s periodic statements of account or
delinquency notices.

8. Callection of Fines. The Assodation is not entitled to collect a fine from an Owner to whom it has
not given notice and an opportunily to be heard, pursuant to Section 209.006 and Section 208.007
of the Texas Property Code. The Association may not foreclose its assessment lien on a debt
consisting solely of fines.

9, Amendment of Policy. This policy may be revoked or amended from time to time by the Board.
This policy will remain effective until the Association records an amendment to this policy in the
county’s official public records.

e of Fines

The Board has adopted the following general schedule of fines. The number of notices set forth
below does not mean that the Board is required to provide each notice prior to exercising
additional remedies as set forth in the Restrictions. The Board may elect to purse such additional
remedies at any time in accordance with applicable law. The Board also reserves the right to set
fire amounts on a case by case basis, provided the fine is reasonable in light of the nature,
frequency, and effect of the violation:

FINES:
New Vieolation: Fine Amopunt;
Courtesy Reminder Letter No Fine
Notice of violation and Right to $25.00 {may be avoided if Owner cures the
Cure violation by the tinve specified in the notice}
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Repeat Viplation;

1# Notice (No Right to Cure) $25.00
2= Notice (No Right to Cure) $50.00
3= Notice {No Right to Cure) $100.00
4 Notice (Mo Right to Cure) $100.00

Continaous Viglation,

Continuous Violation Notice Amount TBD

CONSTRUCTION FINES:

Pursuant to the Documents, any prohibited construction activities within Santa Rita are subject to
Construction Fines. Construction Fines commence upon the expiration of the cure period
provided in the First Notice. There is no Waming Notice. Construction Fines may be assessed

pursuant to the schedule of fines as follows:

Premature Clearing $500
Construction Without Santa Rita Reviewer Approval 5300
inadequate Construction Entry $250
Inadequate/Removed Silt Fence $250
Excessive Mud/Debris on Street $250 plus $50/day
Excassive Construction Debris $250 plus $50/day
No Dumpster Provided $150 plus 350/day
No Chemical Toilet Provided $150 plus $25/day
Violation of designated Construction Times $100
Encroachment on Adjacent Properties $500 plus repair cost
Damage to Streets, Curbs, Infrastructure $500 minimum
Failure to Obtain Inspection from Santa Rita Reviewer upon Completion of $500 minimum
Construction
Miscellaneous Violation of Construction Rules TBD by Reviewer
4 SANTA RITA MASYER COMMUNITY, INC.
FINE AND ENFORCEMENT PoLICY
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L Introduction:

Hearing Officer.

1 Presentation of Facts:

Hearing Officer.

[Presentations]
1L Discussion:

Hearing Officer.

783909v.3 569521

EXHIBIT A
HEARING BEFORE THE BOARD

Note: An individua! will act as the presiding hearing officer. The hearing officer will provide
introductory remarks and administer the hearing agenda.

The Board has convened for the purpose of providing [Owner] an
opportunity to be heard regarding a notice of violation of the Documents
sent by the Assoclation.

The hearing is being conducted as required by Section 209.007(a) of the
Texas Property Code, and is an opportunity for [Owner] to discuss,
verify facts, and attempt to resolve the matter at issue. The Board may
be able to resolve the dispute at the hearing or the Board may elect to
take the matter under advisement and conclude the hearing. 1If the
matter is taken under advisement, a final decision will be communicated
in writing within fiftean (15) days.

This portion of the hearing is to permit a representative of the
Association the opportunity to describe the violation and to present
photographs or other material relevant to the violation, fines or
penalties.  After the Association’s representative has finished his
presentation, the Owner or its representative will be given the
opportunity to present photegraphs or other material relevant to the
viclation, fines or penalties. The Board may ask questlons during either
party’s presentation. It is requested that questions by [Owner] be held
until completion of the presentation by the Association’s representative.

This portion of the hearing is to permit the Board and [Owner] to discuss
factual disputes relevant to the violation. Discussion regarding any fine
or penalty is also appropriate. Discussion should be productive and
designed to seek, if possible, a mutuaily agreed upon resolution of the
dispute. The Hearing Officer retains the right to conclude this portion of
the hearing at any time.

5 SANTA RITA MASTER COMMUNITY, INC,
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Iv. Resolution:

Hearing Officer.

T83509v.3 56952-1

This portion of the hearing is to permit discussion between the Board
and [Owner] regarding the final terms of a mutually agreed upon
resolution, if such resolution was agreed upon during the discussion
phase of the hearing. If no mutually agreed upon resolution was
reached, the Hearing Officer may: {i} request that the Board enter into
executive session to discuss the matter; {ii) request that the Board take
the matter under advisement and adjourn the hearing; or {iii) adjourn the
hearing.

2015045673
Electronically Recorded
OFFICIAL PUBLIC RECORDS

/\./ Ctm%ék'\i\'w‘

Nancy E. Rister, County Clerk
6/2/2015 4:04 PM

Pages: 46 Fee: $201.00
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SANTARITA RANCH

AMENDED AND RESTATED
MASTER COVENANT

Williamson County, Texas

THIS DOCUMENT AMENDS AND RESTATES IN THE ENTIRETY THAT CERTAIN SANTA RITA MASTER
COVENANT RECORDED AS DOCUMENT NO. 2013033465, OFFICIAL PUBLIC RECORDS OF WILLIAMSON
COUNTY, TEXAS.

NOTE: NO PORTION OF THE PROPERTY DESCRIBED ON EXHIBIT “A” 1S SUBIECT TO THE TERMS OF
THIS MASTER COVENANT UNLESS A NOTICE OF APPLICABILITY DESCRIBING SUCH PORTION OF THE
PROPERTY IS FILED IN THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS, IN
ACCORDANCE WITH SECTION 9.05 BELOW.

Declarant: SANTA RITA KC, LLC, a Texas limited liability company
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SANTARITA RANCH

AMENDED AND RESTATED
MASTER COVENANT

This Santa Rita Amended and Restated Master Covenant (the “Master Covenant”) is made by
SANTA RITA KC, LLC, a Texas limited liability company (the “Declarant”), and is as follows:

RECITALS:

A. Santa Rita KC, LLC, a Texas limited liability company (the “Original Declarant”)
previously executed and recorded that certain Santa Rita Master Covenant, recorded as Document No.
2013033465, Official Public Records of Williamson County, Texas, as amended (the “Original Master
Covenant”).

B. Pursuant to the Original Master Covenant, Declarant owns, or has the option to acquire
from BRAUN FAMILY LIMITED PARTNERSHIP, a Texas limited partnership and ROSELLE M. BRAUN,
individually (“Seller”), certain real property located in Williamson County, Texas, as more particularly
described on Exhibit ”A” attached hereto (the “Property”). In the Original Covenant, Declarant set forth
its intent to create, on its behalf and on behalf of its successors and assigns, a uniform plan for the
development, improvement, and sale of the Property by impressing upon all or any portion of the
Property the terms and conditions of the Original Master Covenant by the Recording of one or more
Notices of Applicability from time to time.

C. Portions of the Property were made subject to the Original Master Covenant upon the
Recording of certain Notices of Applicability, Recorded in the Official Public Records of Williamson
County, Texas (a “Prior Notice of Applicability”). A Prior Notice of Applicability has the same meaning
as the term Notice of Applicability as set forth herein. Upon Recordation, the portions of the Property
described in each Prior Notice of Applicability became part of the Development (as more fully defined
below), and thus governed by and fully subject to the Original Master Covenant.

D. Section 10.03 of the Original Master Covenant provides that the Original Master
Covenant may be amended by Declarant acting alone.

E. Pursuant to Section 10.03 of the Original Master Covenant, and through the Recordation
of this Master Covenant, Declarant desires to and hereby so does amend and restate the Original
Master Covenant in its entirety, as set forth in this Master Covenant. Upon Recordation of this Master
Covenant, those portions of the Property which were already made subject to the Original Master
Covenant are and shall continue to be encumbered by the terms and conditions of this Master
Covenant.

F. This Master Covenant also serves notice that upon the further Recording of Notices of
Applicability pursuant to Section 9.05 of this Master Covenant, the portions of the Property described
therein will also become a part of the Development and will be governed by and fully subject to this
Master Covenant and any applicable Development Area Declaration (as defined below).

1 SANTA RITA RANCH
AMENDED AND RESTATED MASTER COVENANT
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Note: No portion of the Property is subject to the terms and provisions of this Master Covenant until a
Notice of Applicability is Recorded. A Notice of Applicability may only be filed by the Declarant.

Property versus Development versus Development Area

“Property” Described on Exhibit “A”. This is the land that may be
made subject to this Master Covenant, from time to
time, by the Recording of one or more Notices of
Applicability. Declarant has no obligation to annex all
or any portion of the Property to this Master
Covenant.

“Development” This is any portion of the Property described in the
Prior Notices of Applicability and all additional
portions of the Property that have been made subject
to this Master Covenant through the Recording of a
Notice of Applicability.

“Development Area” This is a portion of the Development. Each
Development Area may be made subject to a
Development Area Declaration.

NOW, THEREFORE, it is hereby declared that: (i) those portions of the Property as and when
made subject to this Master Covenant by the Recording of a Notice of Applicability will be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions which will run
with such portions of the Property and will be binding upon all parties having right, title, or interest in or
to such portions of the Property or any part thereof, their heirs, successors, and assigns and will inure to
the benefit of each Owner thereof; (ii) all dedications, limitations, restrictions and reservations shown
on a Plat (as defined below) and all grants and dedications of easements, rights-of-way, restrictions and
related rights made prior to any portion of the Property becoming subject to this Master Covenant are
hereby incorporated into this Master Covenant for all purposes as if fully set forth herein and shall be
construed as adopted in each and every contract, deed or conveyance; (iii) that each contract or deed
conveying those portions of the Property which are made subject to this Master Covenant will
conclusively be held to have been executed, delivered, and accepted subject to the following covenants,
conditions and restrictions, regardless of whether or not the same are set out in full or by reference in
said contract or deed; and (iv) upon Recording of this Master Covenant, the Original Master Covenant
shall be amended, restated and replaced in its entirety by the terms and provisions of this Master
Covenant and all portions of the Property already made subject to the Original Master Covenant
pursuant to the Prior Notices of Applicability are and shall continue to be encumbered by the terms and
conditions of this Master Covenant.

This Master Covenant uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of this Master Covenant, the text of this
Master Covenant will control.

ARTICLE |
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used
in this Master Covenant will have the meanings hereinafter specified:

2 SANTA RITA RANCH
AMENDED AND RESTATED MASTER COVENANT
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“Applicable Law” means all statutes, public laws, ordinances, policies, rules, regulations and
orders of all federal, state, county and municipal governments or their agencies having jurisdiction and
control over the Development, and any other applicable building codes, zoning restrictions, permits and
ordinances adopted by the City (defined below), which are in effect at the time a provision of the
Documents is applied, and pertaining to the subject matter of the Document provision. Statutes,
ordinances and regulations specifically referenced in the Documents are “Applicable Law” on the
effective date of the Document, and are not intended to apply to the Development if they cease to be
applicable by operation of law, or if they are replaced or superseded by one or more other statutes or
ordinances.

“ARRC” means the Agreement Regarding Restrictive Covenants and Subdivision Improvements,
entered into by and between Braun and Declarant, which may, but is not required, to be Recorded in
the Official Public Records of Williamson County, Texas.

“Assessment” or “Assessments” means assessments imposed by the Association under this
Master Covenant.

“Assessment Unit” means the number of units representing a certain share of the Association
expenses allocated per deeded or other segregated interest (i.e.,, product types) against which
Assessments shall be levied pursuant to Article V.

“Association” means SANTA RITA MASTER COMMUNITY, INC., a Texas nonprofit corporation,
which will be created by the Declarant to exercise the authority and assume the powers specified in
Article 3 and elsewhere in this Master Covenant. The failure of the Association to maintain its corporate
charter from time to time does not affect the existence or legitimacy of the Association, which derives
its authority from this Master Covenant, the Certificate, the Bylaws, and Applicable Law.

“Board” means the Board of Directors of the Association.

“Braun” means, collectively, BRAUN FAMILY LIMITED PARTNERSHIP, a Texas limited
partnership, and ROSELLE M. BRAUN, individually.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are entered
into by the Association for the provision of utility services or other services of any kind or nature to the
Lots and/or Condominium Units. The services provided under Bulk Rate Contracts may include, without
limitation, security services, trash pick-up services, propane service, natural gas service, landscape
services and any other services of any kind or nature which are considered by the Board to be beneficial
to the Development and/or the Association. Each Bulk Rate Contract must be approved in advance and
in writing by the Declarant until expiration or termination of the Development Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of the
Secretary of State of Texas, as the same may be amended from time to time.

“City” means the City of Liberty Hill, Texas, a Texas home rule municipality.

3 SANTA RITA RANCH
AMENDED AND RESTATED MASTER COVENANT
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“Commercial Lot” means a Lot, if any, within the Development, other than Common Area or
Special Common Area, which is designated by the Declarant for business or commercial use. The term
“business or commercial use” shall include, but shall not be limited to, all office, retail, wholesale,
manufacturing, and service activities, and may also be deemed to include multi-family, duplex and
apartment housing of various densities. A Commercial Lot, for the purpose of this Master Covenant,
may also include a Lot upon which a commercial or residential condominium regime will be impressed.

“Common Area” means any property or facilities that the Association owns or in which it
otherwise holds rights or obligations, including, but not limited to, any property or facilities held by the
Declarant for the benefit of the Association or its Members. Declarant reserves the right, from time to
time and at any time, to designate by written and Recorded instrument portions of the Property being
held by the Declarant for the benefit of the Association. Upon the Recording of such designation, the
portion of the Property identified in the Recorded written instrument will be considered Common Area
for the purpose of this Master Covenant. Common Area also includes any property that the Association
holds under a lease, license, or any easement in favor of the Association, including certain property
conveyed to the Association or in which the Association is granted certain easements or other property
interests by either the City or a District, including a MUD. Some Common Area will be solely for the
common use and enjoyment of the Owners, while other portions of the Common Area may be for the
use and enjoyment of the Owners and members of the public.

“Community Enhancement Covenant” means that separate Recorded instrument containing
covenants, restrictions, conditions and/or limitations, to which portions of the Property are subjected
for the purposes of authorizing the Association to levy, collect and administer that certain “Community
Enhancement Fee” as further defined therein and for such other purposes as set forth therein.

“Condominium_Unit” means an individual unit, including any common element assigned
thereto, within a condominium regime, if any, established within the Development. A Condominium
Unit may be designated in any Development Area Declaration for residential, commerciai or live/work
purposes.

“Declarant” means SANTA RITA KC, LLC, a Texas limited liability company. Notwithstanding any
provision in this Master Covenant to the contrary, Declarant may, by Recorded written instrument
assign, in whole or in part, exclusively or non-exclusively, any of its privileges, exemptions, rights,
reservations and duties under this Master Covenant to any person. Declarant may also, by Recorded
written instrument, permit any other person to participate in whole, in part, exclusively or non-
exclusively, in any of Declarant’s privileges, exemptions, rights and duties under this Master Covenant.

Declarant enjoys special privileges to facilitate the development, construction, and marketing
of the Property and the Development, or to direct the size, shape and composition of the
Property and the Development. These special rights are described in this Master Covenant.
Many of these rights do not terminate until either Declarant: (i) has sold ali Lots or
Condominium Units which may be created out of the Property; or {ii) voluntarily terminates
these rights by a Recorded written instrument. Declarant may also assign, in whole or in part,
all or any of the Declarant’s rights established under the terms and provisions of this Master
Covenant to one or more third-parties.

“Design _Guidelines” means the standards for design and construction of Improvements,
landscaping and exterior items proposed to be placed on any Lot or Condominium Unit, and adopted
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pursuant to Section 6.04(b), as the same may be amended from time to time, including, but not limited
to any supplemental guidelines which may be adopted from time to time for portions of the
Development. The Design Guidelines may consist of multiple written design guidelines applying to
specific portions of the Development. The Santa Rita Reviewer may adopt, and amend from time to
time, the Design Guidelines applicable to the Development or any Development Area, or any portion
thereof. The Design Guidelines may be Recorded as a separate written instrument or may be
incorporated into a Development Area Declaration by exhibit or otherwise. Notwithstanding anything in
this Master Covenant to the contrary, Declarant will have no obligation to establish Design Guidelines
for the Development or any portion thereof.

7

‘Development” refers to those portions of the Property already encumbered by this Master
Covenant as set forth in a Prior Notice of Applicability and any additional portion of the Property made
subject to this Master Covenant by the Recording of a Notice of Applicability.

“Development Area” means any part of the Development (less than the whole), which
Development Area may be subject to a Development Area Declaration in addition to being subject to
this Master Covenant.

“Development Area Declaration” means, with respect to any Development Area, the separate
Recorded instrument, as may be amended from time to time, setting forth additional covenants,
conditions, restrictions, limitations and/or easements, applicable only to the portion of the
Development identified therein or as otherwise set forth in one or more Notices of Applicability
Recorded pursuant to Section 9.05 below.

“Development Period” means the period of time beginning on the date when this Master
Covenant has been Recorded, and ending seventy-five (75) years thereafter, unless earlier terminated
by a Recorded written instrument executed by the Declarant. The Development Period is the period of
time in which Declarant reserves the right to facilitate the development, construction, or marketing of
the Property and the Development, or the right to direct the size, shape and composition of the
Property and the Development. The Development Period is for a term of years and does not require
that Declarant own any portion of the Property or the Development.

“District” means (a) a public improvement district created pursuant to Chapter 372, Subchapter
B of the Texas Local Government Code; (b) a municipal utility district created pursuant to Article XVI,
Section 59 of the Constitution of Texas and Chapters 49 and 54, Texas Water Code, including but not
limited to Williamson County Municipal Utility District No. 19A (a “MUD”), and any other MUDs created
by the subdivision of the foregoing into separate or additional MUDs; (c) a municipal management
district created pursuant to Chapter 375 of the Texas Local Government Code; or (d) any other similarly
constituted governmental or quasi-governmental entity created for the purpose of providing benefits or
services to the Development.

“Documents” means, singularly or collectively, as the case may be, this Master Covenant, the
Certificate, Bylaws, the Policy Manual, the Design Guidelines (if adopted), any applicable Development
Area Declaration, any applicable Notice of Applicability as each may be amended from time to time, and
any Rules promuigated by the Association pursuant to this Master Covenant or any Development Area
Declaration, as adopted and amended from time to time. An appendix, exhibit, schedule, or
certification accompanying a Document is part of a Document. See Table 1 for a summary of the
Documents.
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“Homebuilder” refers to any Owner (other than Declarant) who is in the business of
constructing single-family residences and acquires all or a portion of the Property to construct single-
family residences for resale to third parties.

“Improvement” means any and all physical enhancements and alterations to the Development,
including, but not limited to, grading, clearing, removal of trees, site work, utilities, landscaping,
irrigation, trails, hardscape, exterior lighting, alteration of drainage flow, drainage facilities,
detention/retention ponds, water features, fences, walls, signage, and every structure and all
appurtenances of every type and kind, whether temporary or permanent in nature, including, but not
limited to, homes, buildings, outbuildings, storage sheds, patios, tennis courts, sport courts, recreational
facilities, swimming pools, putting greens, garages, driveways, parking areas and/or facilities, storage
buildings, sidewalks, fences, gates, screening walls, retaining walls, stairs, patios, decks, walkways,
landscaping, mailboxes, awnings and exterior air conditioning equipment or fixtures.

“Individual Assessment” means an Assessment levied against a Lots or Condominium Unit as
described in Section 5.07.

“Lot” means any portion of the Development designated by Declarant in a Recorded written
instrument or as shown as a subdivided lot on a Plat other than Common Area, Special Common Area, or
a Lot on which a condominium regime has been established, and may include both Commercial Lots and
Residential Lots.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 3.08(h).

“Master Covenant” means this Master Covenant, as amended from time to time, containing
covenants, conditions, restrictions, limitations and/or easements applicable to all or any portion of the
Property made subject hereto by one or more Notices of Applicability Recorded pursuant to Section 9.05
below.

“Maximum Number of Lots” means the maximum number of Lots that may be created and
made subject to this Master Covenant. The Maximum Number of Lots is Six Thousand Three Hundred
(6,300). Until expiration or termination of the Development Period, Declarant may unilaterally amend
the Maximum Number of Lots by Recorded written instrument.

“Member” means each person or entity that holds membership privileges in the Association.

“Mortgage” means any mortgage or deed of trust securing indebtedness and covering any Lot
or Condominium Unit.

“Mortgagee” or means the holder of any Mortgage.
“Neighborhood” has the meaning set forth in Section 3.02.

“Neighborhood Delegate” means the representative elected by the Owners of Lots and
Condominium Units in each Neighborhood pursuant to the Representative System of Voting (as further
defined herein) which may be established by the Declarant to cast the votes of all Lots and
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Condominium Units in the Neighborhood on all matters requiring a vote of the membership of the
Association, except for the following situations in which this Master Covenant specifically requires
Members or Owners to cast their vote individually: (i) changes to the term of this Master Covenant as
described in Section 10.01; and (ii) amendments to this Master Covenant as described in Section 10.03.
Notwithstanding the foregoing, the Documents may set forth additional circumstances in which the
Members or Owners are required to cast their vote individually, and voting by Neighborhood Delegates
is prohibited.

“Notice of Applicability” means the Recorded notice executed by the Declarant for the purpose
of adding all or any portion of the Property to the terms and provisions of this Master Covenant in
accordance with Section 9.05 below. The Notice of Applicability may include a description of any Special
Common Area or Service Area benefitting such portion of the Property added to this Master Covenant
and any beneficiaries thereof. A Notice of Applicability may also subject a portion of the Property to a
previously Recorded Development Area Declaration, and may be amended from time to time by
Declarant. Furthermore, a Notice of Applicability may identify certain Common Areas on a Plat and
designate the Association as the entity responsible for the maintenance of such Common Areas as of the
date of Recordation. A Prior Notice of Applicability or any document or instrument adopted pursuant to
the Original Master Covenant or referencing the term “Notice of Applicability” shall have the same
meaning and effect as and shall hereafter be treated the same as a Notice of Applicability as set forth
herein.

“Notice of Plat Recordation” means the Recorded notice executed by the Declarant for the
purpose of more clearly identifying specific Lots subject to the terms and provisions of this Master
Covenant after portions of the Property are made subject to a Plat and withdrawing those portions of
the Property which are included on the Plat but not shown as a Residential Lot from the terms and
provisions of this Master Covenant in accordance with Section 9.06 below.

“Occupant” means any resident, occupant, or tenant of a Lot or Condominium Unit, other than
the Owner of such Lot or Condominium Unit.

“Ordinary Public View” means anything which can be seen in the sight line of normal visual
range of a person on a public or private street, thoroughfare or sidewalk, Common Area or Special
Common Area.

“Owner” means the person(s), entity or entities, including Declarant, holding all or a portion of
the fee simple interest in any Lot or Condominium Unit and in no event shall mean any Occupant. A
Mortgagee who acquires title to a Lot or Condominium Unit through a deed in lieu of foreclosure or
through foreclosure is an Owner. A person or entity having an ownership interest in a Lot or
Condominium Unit merely as security for the performance of an obligation is not an Owner. Every
Owner is a Member of the Association.

“Plat” means a Recorded subdivision plat of any portion of the Development, and any
amendments thereto.

“Policy Manual” means the policy manual, which may be initially adopted and Recorded by the
Declarant as part of the initial project documentation for the Development. The Policy Manual may
include the Bylaws, Rules and other policies governing the Association. The Policy Manual may be
amended or modified, from time to time, by a Majority of the Board. Until the expiration or termination
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of the Development Period, any amendment or modification to the Policy Manual must be approved in
advance and in writing by the Declarant.

“Property” means all of that certain real property described on Exhibit “A”, attached hereto,
that may be made subject to this Master Covenant, from time to time, by the Recording of one or more
Notices of Applicability pursuant to Section 9.05 below, subject to such additions thereto and deletions
therefrom as may be made pursuant to Section 9.03 and Section 9.04 of this Master Covenant.

“Record, Recording, Recordation and Recorded” means recorded in the Official Public Records
of Williamson County, Texas.

“Regular Assessments” means those Assessments levied against the Lots and/or Condominium
Units as described in Section 5.03 for the purpose of funding the estimated net expenses of the
Association as reflected on the Annual Budget (defined below).

“Representative System of Voting” means the method of voting which may be established by
Declarant pursuant to Section 3.06 below. Declarant shall have no obligation to implement the
Representative System of Voting.

“Residential Developer” refers to any Owner who acquires undeveloped land, one or more Lots,
or any other portion of the Property for the purposes of development and/or resale to a Homebuilder.

“Residential Lot” means a Lot which is designated solely for single-family residential use.

“Rules” mean any instrument, however denominated, which may be initially adopted by the
Declarant as part of the Policy Manual, or subsequently adopted by the Board, for the regulation and
management of the Development, including any amendments to those instruments. During the
Development Period, any amendment to the Rules must be approved in advance and in writing by the
Declarant, unless such approval is otherwise waived by the Declarant in its sole discretion.

“Santa Rita Reviewer” means Declarant or its designee until expiration of termination of the
Development Period. Upon expiration or termination of the Development Period, the rights of the
Santa Rita Reviewer will automatically be transferred to the architectural control committee appointed
by the Board.

“Service Area” means a group of Lots and/or Condominium Units designated as a separate
Service Area pursuant to this Master Covenant for purpose of receiving benefits or services from the
Association which are not provided to all Lots and Condominium Units. A Service Area may be
comprised of more than one type of use or structure and may include noncontiguous Lots. A Lot or
Condominium Unit may be assigned to more than one Service Area. Service Area boundaries may be
established and modified as provided in Section 2.04.

“Service Area Assessments” means those Assessments levied against the Lots and/or
Condominium Units in a particular Service Area to fund Service Area Expenses, as described in Section
5.06.
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“Service Area Expenses” means the estimated or actual expenses which the Association incurs
or expects to incur for the benefit of Owners within a particular Service Area, which may include
reserves for operations, capital repairs, and replacements.

“Special Assessments” means those Assessments levied against the Lots and/or Condominium
Units as described in Section 5.04 for the purpose of enabling the Board to carry out the functions of the
Association under the Documents, as may be determined from time to time by the Board in its sole
discretion.

“Special Common Area” means any interest in real property or improvements which benefits
certain Lot(s), Condominium Unit(s), or one or more portion(s) of, but less than all of, the Development,
which is designated by Declarant in a Notice of Applicability, Development Area Declaration, or in any
written instrument Recorded by Declarant (which designation will be made in the sole and absolute
discretion of Declarant) as Special Common Area for the exclusive use of and/or the obligation to pay
Special Common Area Assessments by the Owners of such Lot(s), Condominium Unit(s), or portion(s) of
the Development attributable thereto, and which have been or will be conveyed to the Association or as
to which the Association will be granted rights or obligations, or otherwise held by the Declarant for the
benefit of the Association, as further set forth in Section 2.05. Special Common Area may include any
property that the Association holds under a lease, license, or any easement in favor of the Association,
including certain property conveyed to the Association or in which the Association is granted certain
easement or other property interests by either the City or a District. Some Special Common Area will be
solely for the common use and enjoyment of the Owners to which the Special Common Area has been
designated, while other portions of Special Common Area may be also for the use and enjoyment of
members of the general public.

“Special Common Area Assessments” means assessments levied against the Lots and/or
Condominium Units as described in Section 5.05.

“Special Common Area Expenses” means the estimated and actual expenses which the
Association incurs or expects to incur to operate, maintain, repair and replace Special Common Area,
which may include a reasonable reserve for capital repairs and replacements.

“Voting Group” has the meaning set forth in Section 3.07 below.

“Working Capital Assessment” means a one-time Assessment payable to the Association upon
transfer of title of a Lot or Condominium Unit as described in Section 5.08 for the purpose of
establishing working capital, which may include the use of such amounts by the Association to discharge
operating expenses.
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TABLE 1: DOCUMENTS

Master Covenant
(Recorded)

Creates obligations that are binding upon the Association and
all present and future Owners of all or any portion of the
Property made subject to this Master Covenant by the
Recording of a Notice of Applicability.

Development Area Declaration

Includes additional covenants, conditions and restrictions

(Recorded) governing portions of the Development.
Notice of Applicability Describes the portion of the Property being made subject to the
(Recorded) terms and provisions of this Master Covenant and any

applicable Development Area Declaration.

Certificate of Formation
(Filed with Secretary of State and Recorded)

Establishes the Association as a nonprofit corporation under
Texas law.

Bylaws Governs the Association’s internal affairs, such as elections,
(Recorded) meetings, etc.

Policy Manual Establishes the Rules and policies governing the Association and
(Recorded) the Development.

Design Guidelines Governs the design and architectural standards for the
(Recorded) construction of Improvements and modifications thereto.

Rules Rules regarding the use of property, activities, and conduct

(if adopted, Recorded)

within the Development. The Rules may be included within the
Policy Manual.

Board Resolutions
(adopted by the Board of the Association)

Documented decision-making by the Board to establish rules,
policies, and procedures for the Association.

Notice of Plat Recordation (Recorded)

Identifies specific Lots on a Plat and withdraws all Property
other than Lots from the terms and provisions of this Master
Covenant. Declarant shall have no obligation to Record a
Notice of Plat Recordation.

ARTICLE I
GENERAL RESTRICTIONS
2.01. General.
(a) Conditions _and Restrictions. All Lots and Condominium Units within the

Development to which a Notice of Applicability has been filed in accordance with Section 9.05,
will be owned, held, encumbered, leased, used, occupied and enjoyed subject to the
Documents. NO PORTION OF THE PROPERTY WILL BE SUBJECT TO THE TERMS AND
PROVISIONS OF THIS MASTER COVENANT UNTIL A NOTICE OF APPLICABILITY HAS BEEN
RECORDED.

In addition to the terms of the Documents, the Property may also be subject to certain
requirements pertaining to the use and development of the Property imposed by the
Georgetown Utility Systems, Chisholm Trail Special Utility District and/or the Northern Edwards
Aquifer Zone, including but not limited to specific requirements for landscaping and the use of
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fertilizers, pesticides and herbicides, to the extent applicable. EACH OWNER IS ADVISED TO
REVIEW SUCH REQUIREMENTS PRIOR TO THE CONSTRUCTION OF ANY IMPROVEMENT WITHIN
THE DEVELOPMENT TO INSURE THEIR STRICT COMPLIANCE WITH THE TERMS AND
PROVISIONS THEREOF.

(b) Compliance with Applicable Law and the Documents. Compliance with the
Documents is mandatory. However, compliance with the Documents is not a substitute for
compliance with Applicable Law. Please be advised that the Documents do not purport to list or
describe each requirement, rule, or restriction which may be applicable to a Lot or a
Condominium Unit located within the Development. Each Owner is advised to review all
encumbrances affecting the use and improvement of their Lot or Condominium Unit.
Furthermore, an approval by the Santa Rita Reviewer shouid not be construed by the Owner
that any Improvement complies with the terms and provisions of all encumbrances which may
affect the Owner’s Lot or Condominium Unit. The Association, each Owner, Occupant or other
user of any portion of the Development must comply with the Documents and Applicable Law,
as supplemented, modified or amended from time to time.

(c) Approval of Regulatory Submission Items. Each Owner is further advised that
prior to submitting any application, zoning change, variance or special use permit, plat, drainage
plans, building or site plan, expressly including any amendments to the preliminary plan and any
development plan required to be submitted by an Owner pursuant to any zoning ordinance
applicable to the Property or the Development (the “Regulatory Submission Items”), to a
regulatory authority for approval or issuance of a permit, as applicable, the Owner must first
obtain approval from Declarant during the Development Period and the Board thereafter of the
Regulatory Submission Items (the “Preliminary Regulatory Approval”), unless obtaining such
approval is waived in writing, in the sole and absolute discretion of the Declarant or the Board,
as applicable. In the event of a conflict between the Regulatory Submission Items approved
pursuant to the Preliminary Regulatory Approval and the Regulatory Submission Items approved
by the regulatory authority, the Owner will be required to resubmit the Regulatory Submission
Items to obtain a final Preliminary Regulatory Approval. If granted, the Preliminary Regulatory
Approval shall be conditional ONLY and any Improvements to be constructed in accordance with
the Regulatory Submission Items must be submitted by the Owner to the Santa Rita Reviewer
for approval in accordance with Section 6.03(c), below. Each Owner acknowledges that no
regulatory authority has the authority to modify the terms and provisions of the Documents
applicable to all or any portion of the Development.

(d) Approval of Project Names. Each Owner is advised that the name used to
identify any Development Area or any portion thereof for marketing or identification purposes
must be approved in advance and in writing by Declarant during the Development Period.

(e) Development Amenities. A Development Area may include Common Area, open
space, water quality facilities, parkland, trails, landscape areas, roadways, driveways or
easements which benefit the Development in addition to the Development Area, as reasonably
determined by the Declarant during the Development Period, and the Board after termination
or expiration of the Development Period (the “Development Amenities”). Declarant, during the
Development Period, and the Board after termination or expiration of the Development Period,
may require all or a portion of such Development Amenities be conveyed, transferred, or
dedicated (by deed, easement, or license) to: (a) the Association; or (b) another entity
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designated by the Declarant or a Majority of the Board, as applicable, including but not limited
to any then-existing District. Alternatively, the Declarant, during the Development Period, and a
Majority of the Board after termination or expiration of the Development Period, may require
that all or a portion of such Development Amenities be owned and maintained by the Owner of
all or a portion of a particular Development Area, subject to an easement in favor of other
Owner(s) and Occupants, as designated by the Declarant or a Majority of the Board, as
applicable (e.g., ingress and egress over and across the driveways constructed within the
Development Area).

The Development Amenities may not be conveyed or otherwise transferred unless the
conveyance or transfer is approved in advance and in writing by Declarant during the
Development Period, or a Majority of the Board after expiration or termination of the
Development Period.

2.02. Incorporation of Development Area Declarations. Upon Recordation of a Development
Area Declaration such Development Area Declaration will, automatically and without the necessity of
further act, be incorporated into, and be deemed to constitute a part of this Master Covenant, to the
extent not in conflict with this Master Covenant, but will apply only to portions of the Property made
subject to the Development Area upon the Recordation of one or more Notices of Applicability. To the
extent of any conflict between the terms and provisions of a Development Area Declaration and this
Master Covenant, the terms and provisions of this Master Covenant will control.

2.03. Conceptual Plans. All master plans, site plans, brochures, illustrations, information and
marketing materials related to the Property or the Development (collectively, the “Conceptual Plans”)
are conceptual in nature and are intended to be used for illustrative purposes only. The land uses and
Improvements reflected on the Conceptual Plans are subject to change at any time and from time to
time, and it is expressly agreed and understood that actual land uses within the Property or the
Development may include uses which are not shown on the Conceptual Plans. Neither Declarant, a
Residential Developer, any Homebuilder, nor any other developer of any portion of the Property or the
Development makes any representation or warranty concerning such land uses and Improvements
shown on the Conceptual Plans or otherwise planned for the Property or the Development. It is
expressly agreed and understood that no Owner will be entitled to rely upon the Conceptual Plans or
any statement made by Declarant or any of Declarant’s representatives regarding proposed land uses,
or proposed or planned Improvements in making the decision to purchase any land or Iimprovements
within the Property or the Development. Each Owner who acquires a Lot or Condominium Unit within
the Development acknowledges that the Development is a master planned community, the
development of which will extend over many years, and agrees that the Association will not engage in,
or use Association funds to support, protest, challenge, or make any other form of objection to
development of the Property or to any proposed or actual changes in the Conceptual Plans, as they may
be amended or modified from time to time.

THE DEVELOPMENT IS A MASTER PLANNED COMMUNITY WHICH WILL BE DEVELOPED OVER
A NUMBER OF YEARS. THE PLANS, LAND USES, TOTAL NUMBER, DESIGN, LAYOUT AND
LOCATION OF LOTS, LOCATION, DESIGN AND LAYOUT OF PROJECTED IMPROVEMENTS,
ASSESSMENTS AND DOCUMENTS MAY BE CHANGED FROM TIME TO TIME, WITHOUT
NOTICE OR OBLIGATION TO NOTIFY, DUE TO A NUMBER OF CIRCUMSTANCES, INCLUDING
APPLICABLE LAW, MARKET DEMAND AND COST CONSTRAINTS. THERE ARE NO
ASSURANCES THAT FUTURE IMPROVEMENTS OR FACILITIES DESCRIBED HEREIN WILL BE
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CONSTRUCTED. DECLARANT RESERVES THE RIGHT TO MAKE PRICE MODIFICATIONS AND
MAKE MODIFICATIONS IN MATERIALS AND SPECIFICATIONS AT ANY TIME WITH OR
WITHOUT PRIOR NOTICE.

2.04. Provision of Benefits and Services to Service Areas.

(a) Designated by Declarant. Declarant, in a Notice of Applicability Recorded
pursuant to Section 9.05 or in any written Recorded notice, may assign Lots and/or
Condominium Units to one or more Service Areas (by name or other identifying designation) as
it deems appropriate, which Service Areas may be then existing or newly created, and may
require that the Association provide benefits or services to such Lots and/or Condominium Units
in addition to those which the Association generally provides to the Development. Declarant
may unilaterally amend any Notice of Applicability or any written Recorded notice, to re-
designate Service Area boundaries. All costs associated with the provision of services or
benefits to a Service Area will be assessed against the Lots and/or Condominium Units within
the Service Area as a Service Area Assessment.

(b) Owner Petition. In addition to Service Areas which Declarant may designate,
any group of Owners may petition the Board to designate their Lots and/or Condominium Units
as a Service Area for the purpose of receiving from the Association: (a) special benefits or
services which are not provided to all Lots and/or Condominium Units; or (b) a higher level of
service than the Association otherwise provides. Upon receipt of a petition signed by Owners of
a Majority of the Lots and/or Condominium Units within the proposed Service Area, the Board
will investigate the terms upon which the requested benefits or services might be provided and
notify the Owners in the proposed Service Area of such terms and associated expenses, which
may include a reasonable administrative charge in such amount as the Board deems appropriate
(provided, any such administrative charge will apply at a uniform rate per Lot and/or
Condominium Units among all Service Areas receiving the same service). If approved by the
Board, the Declarant during the Development Period, and the Owners of at least sixty-seven
percent (67%) of the total number of votes held by all Lots and/or Condominium Units within
the proposed Service Area, the Association will provide the requested benefits or services on
the terms set forth in the proposal or in a manner otherwise acceptable to the Board. The cost
and administrative charges associated with such benefits or services will be assessed against the
Lots and/or Condominium Units within such Service Area as a Service Area Assessment.

2.05. Designation of Special Common Areas. During the Development Period, Declarant may
designate, in a Notice of Applicability, a Development Area Declaration, or in any written instrument
Recorded by Declarant (which designation will be made in the sole and absolute discretion of Declarant),
any interest in real property or Improvements which benefits certain Lot(s), Condominium Unit(s), or
one or more portion(s) of, but less than all of, the Development, as Special Common Area for the use of
and/or the obligation to pay Special Common Area Assessments by the Owners of such Lot(s),
Condominium Unit(s), or portion(s) of the Development attributable thereto. Such Owners shall have
the obligation to pay Special Common Area Assessments for such Special Common Area. Special
Common Area may include any property that the Association holds under a lease, license, or any
easement in favor of the Association, including certain property conveyed to the Association or in which
the Association is granted certain easement or other property interests by either the City or a District.
Some Special Common Area will be solely for the common use and enjoyment of the Owners to which
the Special Common Area has been designated, while other portions of Special Common Area may
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additional for the use and enjoyment of members of the general public. Any portion of the
Development designated as Special Common Area shall be conveyed to the Association, or the
Association shall be granted rights or obligations with respect to such Special Common Area, or such
Special Common Area shall otherwise be held by Declarant for the benefit of the Association. The
Notice of Applicability, Development Area Declaration, or other Recorded written instrument
designating such Special Common Area will identify the Lot(s), Condominium Unit(s), or other portion(s)
of the Development assigned to such Special Common Area. All costs associated with maintenance,
repair, replacement, and insurance of such Special Common Area will be assessed as a Special Common
Area Assessment against the Owner(s) of the Lot(s), Condominium Unit(s) or portion(s) of the
Development to which the Special Common Area is assigned.

ARTICLE Il
SANTA RITA MASTER COMMUNITY, INC.

3.01. Organization. The Association will be a nonprofit corporation created for the purposes,
charged with the duties, and vested with the powers of a Texas nonprofit corporation. Neither the
Certificate nor the Bylaws will, for any reason, be amended or otherwise changed or interpreted so as to
be inconsistent with this Master Covenant.

3.02. Neighborhoods. Declarant reserves the right to Record a Designation of Neighborhood
pursuant to Section 9.07 to designate portions of the Development as part of a “Neighborhood.” A
Neighborhood may be comprised of any number of Lots and/or Condominium Units, and may include
Lots or Condominium Units of more than one type, as well as Lots or Condominium Units that are not
contiguous to one another. Any Designation of Neighborhood shall initially assign the portion of the
Property described therein to a specific Neighborhood which may then exist (being identified and
described in a previously Recorded Notice of Applicability) or which may be newly created. After a
Designation of Neighborhood is Recorded, any and all portions of the Development which are not
assigned to a specific Neighborhood shall constitute a single Neighborhood. Declarant may Record an
amendment to any previously Recorded Designation of Neighborhood to designate or change
Neighborhood boundaries. Declarant shall have no obligation to establish Neighborhoods.

3.03. Membership.

(a) Mandatory Membership. Any person or entity, upon becoming an Owner, will
automatically become a Member of the Association. Membership will be appurtenant to and
will run with the ownership of the Lot or Condominium Unit that qualifies the Owner thereof for
membership, and membership may not be severed from the ownership of the Lot or
Condominium Unit, or in any way transferred, pledged, mortgaged or alienated, except together
with the title to such Lot or Condominium Unit.

(b) Easement of Enjoyment — Common Area. Every Member of the Association will
have a right and easement of enjoyment in and to all of the Common Area and an access
easement, if applicable, by and through any Common Area, which easements will be
appurtenant to and will pass with the title to such Member’s Lot or Condominium Unit, subject
to the following restrictions and reservations:

(i) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant’s advance written consent during the
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Development Period, to cause such Improvements and features to be constructed upon
the Common Area;

(i) The right of the Association to suspend the Member’s right to use the
Common Area for any period during which any Assessment against such Member’s Lot
or Condominium Unit remains past due or for any period during which such Member is
in violation of any provision of this Master Covenant;

(iii) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant’'s advance written consent during the
Development Period, to dedicate or transfer all or any part of the Common Area to any
public agency, authority or utility for any purpose;

(iv) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant’'s advance written consent during the
Development Period, to grant easements or licenses over and across the Common Area;

(v) The right of the Board with the advance written approval of the
Declarant during the Development Period, to borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage the Common Area;

{vi) The right of the Declarant during the Development Period, and the
Board thereafter or with the advance written approval of the Declarant during the
Development Period, to promulgate Rules regarding the use of the Common Area and
any improvements thereon; and

(vii) The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the Development
Period, all such contracts must be approved in advance and in writing by the Declarant.

(c) Easement of Enjoyment — Special Common Area. Each Owner of a Lot or
Condominium Unit which has been assigned use of Special Common Area in a Notice of
Applicability, Development Area Declaration, or other Recorded instrument, will have a right
and easement of enjoyment in and to all of such Special Common Area for its intended
purposes, and an access easement, if applicable, by and through such Special Common Area,
which easement will be appurtenant to and will pass with title to such Owner’s Lot or
Condominium Unit, subject to Section 3.03(b) above and subject to the following restrictions
and reservations:

(i) The right of the Declarant during the Development Period, and the
Board thereafter or with Declarant’s advance written consent during the Development
Period, to cause such Improvements and features to be constructed upon the Special
Common Area;

(ii) The right of Declarant during the Development Period to grant
additional Lots or Condominium Units use rights in and to Special Common Area in a
subsequently Recorded Notice of Applicability, Development Area Declaration, or other
Recorded instrument;
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(iii) The right of the Association to suspend the Member’s rights to use the
Special Common Area for any period during which any Assessment against such
Member’s Lot or Condominium Unit remains past due and for any period during which
such Member is in violation of any provision of this Master Covenant;

(iv) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant’s advance written consent during the
Development Period, to grant easements or licenses over and across the Special
Common Area;

(v) The right of the Declarant during the Development Period, and the
Board thereafter or with the Declarant’'s advance written consent during the
Development Period, to dedicate or transfer all or any part of the Special Common Area
to any public agency, authority or utility for any purpose;

(vi) With the advance written consent of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
improving the Special Common Area and, in furtherance thereof, mortgage the Special
Common Area;

(vii) The right of the Declarant, during the Development Period, and the
Board, thereafter with the advance written consent of the Declarant during the
Development Period, to promulgate Rules regarding the use of the Special Common
Area and any Improvements thereon; and

(viii)  The right of the Association to contract for services with any third
parties on such terms as the Board may determine, except that during the Development
Period, all such contracts must be approved in advance and in writing by the Declarant.

3.04. Governance.

(a) Board of Directors; Officers. The Board will consist of at least three (3) persons.
The enumerated officers of the Association are those set forth in the Bylaws. Notwithstanding
any provision in this Master Covenant to the contrary, until one hundred and twenty (120) days
after seventy-five percent (75%) of the Maximum Number of Lots which have been made
subject to this Master Covenant have been conveyed to Owners other than the Declarant or a
Homebuilder, Declarant will have the sole right to appoint and remove any and all Board
members and officers of the Association. Within one hundred and twenty (120) days after
seventy-five percent (75%) of the Maximum Number of Lots which have been made subject to
this Master Covenant have been conveyed to Owners other than the Declarant or a
Homebuilder, Board will call a meeting of Members for the purpose of electing one-third of the
Board (the “Initial Member Election Meeting”), which Board member(s) must be elected by
Owners other than the Declarant. For the purposes of this election, the Development shall be
considered a single Neighborhood, and the Representative System of Voting shall not apply.
The Declarant may appoint and remove two-thirds of the Board from and after the Initial
Member Election Meeting until expiration or termination of the Development Period. The
individuals elected to the Board at the Initial Member Election Meeting shall be elected for a
one (1) year term and shall serve until his or her successor is elected or he or she is replaced in
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accordance with the Bylaws. Upon expiration or termination of the Development Period,
vacancies on the Board and officer appointments shall be filled by election at the annual
meeting of the Association, or at a special meeting called for such purpose, as further set forth
in the Bylaws.

(b) Advisory Committees. Subject to the requirements otherwise set forth in
Section 6.02 below and as further set forth in the Bylaws, the Board may, but is not required, to
adopt a resolution to designate two (2) or more Members, which may include the Declarant
and/or one (1) or more Board members to a committee for any purpose; provided, that any
such committee shall serve in an advisory capacity only with the sole powers of:
(i) recommending action to the Board; and (ii) carrying out and implementing any instructions or
any policies, plans, programs and rules theretofore approved, authorized and adopted by the
Board.

3.05. Voting Allocation. The number of votes which may be cast for election of Board
members (except as provided by Section 3.04) and on all other matters to be voted on by the Members
will be calculated as set forth below.

(a) Residential Lot. Each Residential Lot will be allocated one (1) vote. In the event
of the re-subdivision of any Residential Lot into two or more Residential Lots: (i) the number of
votes to which such Residential Lot is entitled will be increased as necessary to retain the ratio
of one (1) vote for each Residential Lot resulting from such re-subdivision, e.g., each Residential
Lot resulting from the re-subdivision will be entitled to one (1) vote; and (ii) each Residential Lot
resulting from the re-subdivision will be allocated one (1) Assessment Unit (as defined in
Section 5.09(b)). In the event of the consolidation of two (2) or more Residential Lots for
purposes of construction of a single residence thereon, votes and Assessment Units which are
allocated pursuant to Section 5.09 below will continue to be determined according to the
number of original Residential Lots contained in such consolidated Residential Lot. Nothing in
this Master Covenant will be construed as authorization for any re-subdivision or consolidation
of Residential Lots, such actions being subject to the conditions and restrictions of the applicable
Development Area Declaration and the approval of the Santa Rita Reviewer.

(b) Commercial Lot or Condominium Unit. Each Commercial Lot and Condominium
Unit will be allocated that number of votes set forth in the Notice of Applicability applicable to
such Commercial Lot or Condominium Unit. Declarant will determine such number of votes in
its sole and absolute discretion. Declarant’s determination regarding the number of votes
applicable to each Commercial Lot or Condominium Unit will be final, binding and conclusive.
The Notice of Applicability may include a provision with an alternative vote allocation in the
event all or a portion of a Commercial Lot is submitted to the condominium form of ownership.
Declarant, in its sole and absolute discretion, or a Majority of the Board after the expiration or
termination of the Development Period, may modify and amend (which modification and
amendment may be effected after Declarant’s conveyance of any Commercial Lot or
Condominium Unit to any person not affiliated with Declarant) the number of votes previously
assigned to a Commercial Lot or Condominium Unit if the actual use of the Commercial Lot or
Condominium Unit or Improvements actually constructed on the Commercial Lot or
Condominium Unit differ from the anticipated use of the Commercial Lot or Condominium Unit
or Improvements contemplated to be constructed thereon at the time the Notice of
Applicability allocating votes thereto was originally Recorded. In the event of a modification to
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the votes allocated to a Commercial Lot or Condominium Unit, Declarant, or the Board, as
applicable, will Record an amended Notice of Applicability setting forth the revised allocation of
votes attributable to the Commercial Lot or Condominium Unit.

(c) Declarant. In addition to the votes to which Declarant is entitled by reason of
Section 3.05(a) and Section 3.05(b), for every one (1) vote outstanding in favor of any other
person or entity, Declarant will have four (4) additional votes until the expiration or termination
of the Development Period. Declarant may cast votes allocated to the Declarant pursuant to
this Section and shall be considered a Member for the purpose of casting such votes, and need
not own any portion of the Development as a pre-condition to exercising such votes.

(d) Co-Owners. Any co-Owner may cast the vote for the Lot or Condominium Unit,
and Majority agreement shall be conclusively presumed unless another co-Owner of the Lot or
Condominium Unit protests to the Secretary prior to the close of balloting. In the absence of a
Majority agreement, the Lot’s or Condominium Unit’s vote shall be suspended if two or more
co-Owners seek to exercise it independently. In no event will the vote for a Lot or Condominium
Unit exceed the total votes allocated to such Lot or Condominium Unit pursuant to this
Section 3.05.

3.06. Representative System of Voting. The Representative System of Voting shall only be
established if the Declarant first calls for election of a Neighborhood Delegate for a particular
Neighborhood. The Declarant shall have no obligation to establish the Representative System of Voting.
In addition, Declarant may terminate the Representative System of Voting at any time prior to expiration
or termination of the Development Period by Recorded written instrument.

(a) Election of Initial Neighborhood Delegate. In the event that the Declarant
chooses to establish a Representational System of Voting, the Owners of Lots and Condominium
Units within each Neighborhood shall elect a Neighborhood Delegate and an alternate
Neighborhood Delegate, in the manner provided below, to cast the votes of all Lots and
Condominium Units in such Neighborhood on matters requiring a vote of the Members, except
where this Master Covenant specifically requires the Members to cast their votes individually as
described in the definition of “Neighborhood Delegate” in Article 1 of this Master Covenant, or
elsewhere in the Documents. Notwithstanding the foregoing or any provision to the contrary in
this Master Covenant, as provided in Section 3.04 above, until one hundred twenty (120) days
after seventy-five percent (75%) of the Maximum Number of Lots which have been made
subject to this Master Covenant have been conveyed to Owners other than the Declarant or a
Homebuilder, Declarant will have the sole right to appoint and remove all members of the
Board.

(b) Term. The Neighborhood Delegate and the alternate Neighborhood Delegate
shall be elected on a biennial basis (once every two years), by electronic and absentee ballot
without a meeting of Owners within such Neighborhood, or at a meeting of the Owners within
such Neighborhood where written, electronic, proxy, and/or absentee ballots may also be
utilized, as the Board may determine from time to time. If the Board determines to hold a
meeting for the election of the Neighborhood Delegate and the alternate Neighborhood
Delegate, the presence, in person or by proxy, absentee or electronic ballot, of Owners
representing at least ten percent (10%) of the total votes in a Neighborhood shall constitute a
quorum at such meeting. For so long as a quorum is not met to elect a Neighborhood Delegate
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and an alternate Neighborhood Delegate by the Owners within such Neighborhood, Declarant
during the Development Period, and the Board thereafter, shall have the right to appoint a
Neighborhood Delegate and an alternate Neighborhood Delegate until such positions are
elected at any subsequent meeting which has been duly called for such purpose.
Notwithstanding the foregoing provision, the Declarant during the Development Period, and the
Board thereafter, may elect to extend the term of a Neighborhood Delegate and alternate
Neighborhood Delegate to the extent Declarant or the Board, as applicable, determines that
such extension will result in administrative efficiencies by allowing elections within different
Neighborhoods to occur in close proximity to one another; provided, however, that the term of
an existing Neighborhood Delegate and alternate Neighborhood Delegate shall not be extended
for more than twelve (12) months.

(c) Election Results. At any election for the purpose of electing a Neighborhood
Delegate and an alternate Neighborhood Delegate, the candidate who receives the greatest
number of votes shall be elected to serve as the Neighborhood Delegate and the candidate with
the second greatest number of votes shall be elected to serve as the alternate Neighborhood
Delegate. The Neighborhood Delegate and alternate Neighborhood Delegate shall serve until
his or her successor is elected or appointed, as applicable.

(d) Voting by the Neighborhood Delegate. The Neighborhood Delegate or, in his or
her absence, the alternate Neighborhood Delegate, shall attend Association meetings and cast
all votes allocated to the Lots and Condominium Units in the Neighborhood that he or she
represents on any matter as to which such Neighborhood Delegate is entitled to vote under this
Master Covenant, including the election of Board members upon the expiration or termination
of the Development Period. A Neighborhood Delegate may cast all votes allocated to the Lots
and Condominium Units in the Neighborhood in such Neighborhood Delegate’s discretion and
may, but need not, prior to voting, poll the Owners of Lots and Condominium Units in the
Neighborhood which he or she represents. Neither the Neighborhood Delegate nor the
alternative Neighborhood Delegate may cast votes allocated to Lots and Condominium Units not
owned by such Neighborhood Delegate in the Neighborhood that he or she represents for the
purpose of amending this Master Covenant.

(e) Qualification. Candidates for election as the Neighborhood Delegate and
alternate Neighborhood Delegate from a Neighborhood shall be Owners of Lots or
Condominium Units in the Neighborhood, spouses of such Owners, Occupants of the
Neighborhood, or an entity representative where an Owner is an entity.

(f) Removal. Any Neighborhood Delegate or alternate Neighborhood Delegate may
be removed, with or without cause, upon the vote or written petition of Owners holding a
Majority of the votes allocated to the Lots and Condominium Units in the Neighborhood that
the Neighborhood Delegate represents, or by the Declarant during the Development Period. If a
Neighborhood Delegate is removed in accordance with the foregoing sentence, the alternate
Neighborhood Delegate shall serve as the Neighborhood Delegate unless such alternate
Neighborhood Delegate is also removed.

(8) Subordination to the Board. Neighborhood Delegates are subordinate to the
Board and their responsibility and authority does not extend to policy making, supervising, or
otherwise being involved in Association governance.
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(h) Running for the Board. An Owner may not simultaneously hold the position of
Neighborhood Delegate and be a Board member. In addition, if the Representative System of
Voting is established, a Neighborhood Delegate running for the Board shall resign his or her
position prior to casting any vote for a candidate running for a position as a Board member
(including himself or herself). In the event a Neighborhood Delegate resigns in order to run for a
position on the Board, the alternate Neighborhood Delegate shall serve out the rest of the term
of the former Neighborhood Delegate, and another alternate Neighborhood Delegate shall be
elected by the Owners in the Neighborhood to serve out the term as the successor alternate
Neighborhood Delegate.

3.07. Voting Groups. Declarant may designate Voting Groups consisting of one or more
Neighborhoods for the purpose of electing Board members. The purpose of Voting Groups is to provide
groups with dissimilar interests the opportunity to be represented on the Board and to avoid a situation
in which less than all the Neighborhoods are able to elect the entire Board. Voting Groups may be
established by the Declarant in accordance with this Section 3.07, without regard to whether the
Representative System of Voting has been implemented by Declarant. If Voting Groups are established
and the Representative System of Voting has been implemented, then a Neighborhood Delegate shall
only vote on the slate of Board member candidates assigned to the Neighborhood Delegate. If Voting
Groups are established and the Representative System of Voting has not been implemented, then each
Owner of a Lot or Condominium Unit in a particular Neighborhood shall only vote on the slate of Board
member candidates assigned to such Neighborhood.

(a) Voting Group Designation. Declarant shall establish Voting Groups, if at all, not
later than the date of expiration or termination of the Development Period, by Recording a
written instrument identifying the Neighborhoods within each Voting Group (the “Voting Group
Designation”). The Voting Group Designation will assign the number of Board members which
the Voting Group is entitled to exclusively elect.

(b) Amendment of Voting Group Designation. The Voting Group Designation may
be amended unilaterally by the Declarant at any time during the Development Period. After
expiration or termination of the Development Period, the Board shall have the right to amend a
Voting Group Designation upon the vote of a Majority of the Board and approval of a Majority of
the Neighborhood Delegates. An amendment to a Voting Group Designation shall not constitute
an amendment to this Master Covenant, and no consent or approval to modify the Voting
Group Designation shall be required except as stated in this paragraph.

(c) Single Voting Group. Until such time as Voting Groups are established, all of the
Development shall constitute a single Voting Group. After a Voting Group Designation is
Recorded, any and all portions of the Development which are not assigned to a specific Voting
Group shall constitute a single Voting Group.

3.08. Powers. The Association will have the powers of a Texas nonprofit corporation. it will
further have the power to do and perform any and all acts that may be necessary or proper, for or
incidental to, the exercise of any of the express powers granted to it by Applicable Law or this Master
Covenant. Without in any way limiting the generality of the two preceding sentences, the Board, acting
on behalf of the Association, will have the following powers at all times:
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(a) Rules. To make, establish and promulgate, and in its discretion to amend from
time to time, or repeal and reenact, Rules, policies, the Bylaws and the Policy Manual, as
applicable, which are not in conflict with this Master Covenant, as it deems proper, covering any
and all aspects of the Development (including the operation, maintenance and preservation
thereof) or the Association. Any Rules, policies, the Bylaws and the Policy Manual and any
modifications thereto, proposed by the Board must be approved in advance and in writing by
the Declarant until expiration or termination of the Development Period.

(b) Insurance. To obtain and maintain in effect, policies of insurance that, in the
opinion of the Board, are reasonably necessary or appropriate to protect the Association and
carry out the Association’s functions.

(c) Records. To keep books and records of the Association’s affairs, and to make
such books and records, together with current copies of the Documents available for inspection
by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon request during
normal business hours in accordance with Applicable Law.

(d) Assessments. To levy and collect Assessments and to determine Assessment
Units, as provided in Article 5 below.

(e) Right of Entry and Enforcement. To enter at any time without notice in an
emergency (or in the case of a non-emergency, after twenty four (24) hours written notice),
without being liable to any Owner, upon any Lot or into any Condominium Unit for the purpose
of enforcing the Documents or for the purpose of maintaining or repairing any area,
Improvement or other facility or removing any item to conform to the Documents. The expense
incurred by the Association in connection with the entry upon any Lot or into any Condominium
Unit and the removal or maintenance and repair work conducted therefrom, thereon or therein
will be a personal obligation of the Owner of the Lot or the Condominium Unit so entered, will
be deemed an Individual Assessment against such Lot or Condominium Unit, will be secured by
a lien upon such Lot or Condominium Unit, and will be enforced in the same manner and to the
same extent as provided in Article 5 hereof for Assessments. The Association will have the
power and authority from time to time, in its own name and on its own behalf, or in the name of
and on behalf of any Owner who consents thereto, to commence and maintain actions and suits
to enforce, by mandatory injunction or otherwise, or to restrain and enjoin, any breach or
threatened breach of the Documents. The Association is also authorized to settle claims,
enforce liens and take all such action as it may deem necessary or expedient to enforce the
Documents; provided, however, that the Board will never be authorized to expend any
Association funds for the purpose of bringing suit against Declarant, or its successors or assigns.
The Association may not alter or demolish any Improvements on any Lot, or in any
Condominium Unit, other than Common Area or Special Common Area, in enforcing this Master
Covenant, before a judicial order authorizing such action has been obtained by the Association,
or before the written consent of the Owner(s) of the affected Lot(s) or Condominium Unit(s) has
been obtained. EACH OWNER AND OCCUPANT HEREBY RELEASES AND HOLDS HARMLESS THE
ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE
BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 3.08(e)
(INCLUDING ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF
THE ASSOCIATION’S NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT TO THE EXTENT SUCH
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COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION RESULTED FROM THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” DOES
NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

(f) Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Association.

(g) Conveyances. To grant and convey to any person or entity the real property
and/or other interest, including fee title, leasehold estates, easements, rights-of-way or
mortgages, out of, in, on, over, or under any Common Area or Special Common Area for the
purpose of constructing, erecting, operating or maintaining the following:

(i) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways, trails and
paths;

(iii) Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv) Sewers, water systems, storm water drainage systems, sprinkler

systems and pipelines; and/or
(v) Any similar improvements or facilities.

Until expiration or termination of the Development Period, any grant or conveyance
under this Section 3.08(g) must be approved in advance and in writing by the Declarant. In
addition, the Association (with the advance written approval of the Declarant during the
Development Period) and the Declarant are expressly authorized and permitted to convey
easements over and across Common Area or Special Common Area for the benefit of property
not otherwise subject to the terms and provision of this Master Covenant.

(h) Manager. To retain and pay for the services of a person or firm, which may
include Declarant or any affiliate of Declarant (the “Manager”), to manage and operate the
Association, its real or personal property, including any Common Area or Special Common Area,
and/or any Service Area, to the extent deemed advisable by the Board. Additional personnel
may be employed directly by the Association or may be furnished by the Manager. To the
extent permitted by Applicable Law, the Board may delegate any other duties, powers and
functions to the Manager. In addition, the Board may adopt transfer fees, resale certificate fees
or any other fees associated with the provision of management services to the Association or its
Members. THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS OF THE
BOARD FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE MANAGER OF
ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.

(i) Property Services. To pay for water, sewer, garbage removal, street lights,
landscaping, security services, gardening, private or public recreational facilities, easements,
roads, roadways, rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails,

22 SANTA RITA RANCH
AMENDED AND RESTATED MASTER COVENANT
AUS536467582v4 - 161223.010100



2016067674 Page 27 of 59

ponds, canals, and lakes and all other utilities, services, repair and maintenance for any portion
of the Property.

(i) Other Services and Properties. To obtain and pay for any other property and
services, and to pay any other taxes or assessments that the Association or the Board is required
or permitted to secure or to pay for pursuant to Applicable Law or under the terms of the
Documents or as determined by the Board.

(k) Construction on Common Area and Special Common Area. To construct new
Improvements or additions to Common Area and Special Common Area, subject to the approval
of the Board, or the Declarant during the Development Period.

N Contracts. To enter into Bulk Rate Contracts or other contracts or licenses with
Declarant or any third party on such terms and provisions as the Board will determine, to
operate and maintain the Development, any Common Area, Special Common Area, Service Area,
Improvement, or other property, or to provide any service, including but not limited to cable,
utility, or telecommunication services, or perform any function on behalf of Declarant, the
Board, the Association, or the Members. During the Development Period, all Bulk Rate
Contracts must be approved in advance and in writing by the Declarant.

{m) Property Ownership. To acquire, own and dispose of real or personal property,
whether by grant, lease, easement, gift or otherwise. During the Development Period, afl
acquisitions and dispositions of the Association hereunder must be approved in advance and in
writing by the Declarant.

(n) Authority with Respect to the Documents. To do any act, thing or deed that is
necessary or desirable, in the judgment of the Board, to implement, administer or enforce any
of the Documents. Any decision by the Board to delay or defer the exercise of the power and
authority granted by this Section 3.08(n) will not subsequently in any way limit, impair or affect
ability of the Board to exercise such power and authority.

(o) Membership Privileges. To establish Rules governing and limiting the use of the
Common Area, Special Common Area, Service Area, and any Improvements thereon. All Rules
governing and limiting the use of the Common Area, Special Common Area, Service Area, and
any Improvements thereon must be approved in advance and in writing by the Declarant during
the Development Period.

(p) Relationships with Districts and Tax Exempt Organizations. To create, enter into
agreements or contracts with, or grant exclusive and/or non-exclusive easements over the
Common Area, Special Common Area, or Service Area to any District or nonprofit, tax-exempt
organization, the operation of which confers some benefit upon the Development, the
Association, the Members or Occupants. The Association may contribute money, real or
personal property, or services to such entity. Any such contribution shall be a common expense
to be included in the Assessments levied by the Association and included as a line item in the
Association’s annual budget. For the purposes of this Section, a “tax-exempt organization” shall
mean an entity which is exempt from federal income taxes under the Internal Revenue Code
(the “Code”), such as, but not limited to, entities which are exempt from federal income taxes
under Sections 501(c)(3) or 501(c)(4), as the Code may be amended from time to time. The
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Association may maintain multiple-use facilities within the Development and allow use by tax-
exempt organizations. Such use may be on a scheduled or “first-come, first-served” basis. A
reasonable maintenance and use fee may be charged for the use of such facilities.

3.09. Common Area and Special Common Area. The Association may acquire, hold, maintain,
insure and dispose of any interest in tangible and intangible personal property and real property.
Declarant, the City or a District may transfer or convey to the Association interests in real or personal
property, including the Facilities (as further defined below) within or for the benefit of the Development,
or the Development and the general public, and the Association will accept such transfers and
conveyances. Such property may be improved or unimproved and may consist of fee simple title,
easements, leases, licenses, or other real or personal property interests. In addition, Declarant may
reserve from any such property easements for the benefit of the Declarant, the City, a District, the
general public, any third party and/or property not otherwise subject to the terms and provisions of this
Master Covenant. Such easements will be accepted by the Association and thereafter will be maintained
as Common Area or Special Common Area, as applicable, by the Association for the benefit of the
Owners, the Development and/or the general public subject to any restrictions set forth in the deed or
other instrument conveying, transferring or assigning such property to the Association. Upon
Declarant’s written request during the Development Period, the Association will re-convey to Declarant
any unimproved real property that Declarant originally conveyed to the Association to the extent
conveyed in error or needed to make minor adjustments in property lines, as determined in the sole and
absolute discretion of the Declarant. Declarant and/or its assignees may construct and maintain upon
portions of the Common Area and/or the Special Common Area such facilities and may conduct such
activities which, in Declarant’s sole opinion, may be required, convenient, or incidental to the
construction or sale of Improvements on the Development, including, but not limited to, business
offices, signs, model homes, and sales offices. Declarant and/or its assignees shall have an easement
over and across the Common Area and/or the Special Common Area for access and shall have the right
to use such facilities and to conduct such activities at no charge.

3.10. Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association will indemnify any person who was, or is, a party, or is threatened to be
made a party to any threatened, pending or completed action, suit or proceeding, whether civil,
criminal, administrative or investigative by reason of the fact that he or she is, or was, a director, officer,
committee member, employee, servant or agent of the Association against expenses, including
attorneys’ fees, reasonably incurred by him or her in connection with such action, suit or proceeding if it
is found and determined by the Board or a court of competent jurisdiction that he or she: (a) acted in
good faith and in @ manner he or she reasonably believed to be in, or not opposed to, the best interests
of the Association; or (b) with respect to any criminal action or proceeding, had no reasonable cause to
believe his or her conduct was unlawful. The termination of any action, suit or proceeding by
settlement, or upon a plea of nolo contendere or its equivalent, will not of itself create a presumption
that the person did not act in good faith or in a manner which was reasonably believed to be in, or not
opposed to, the best interests of the Association or, with respect to any criminal action or proceeding,
had reasonable cause to believe that his or her conduct was unlawful.

3.11. Insurance. The Board may purchase and maintain, at the expense of the Association,
insurance on behalf of any person who is acting as a director, officer, committee member, employee,
servant or agent of the Association against any liability asserted against such person or incurred by such
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person in their capacity as an director, officer, committee member, employee, servant or agent of the
Association, or arising out of the person’s status as such, whether or not the Association would have the
power to indemnify the person against such liability or otherwise.

3.12. Bulk Rate Contracts. Without limitation on the generality of the Association powers set
out in Section 3.08 hereinabove (except that during the Development Period, all Bulk Rate Contracts
must be approved in advance and in writing by the Declarant), the Association will have the power to
enter into Bulk Rate Contracts at any time and from time to time. The Association may enter into Bulk
Rate Contracts with any service providers chosen by the Board (including Declarant, and/or any entities
in which Declarant, or the owners or partners of Declarant are the owners or participants, directly or
indirectly). The Bulk Rate Contracts may be entered into on such terms and provisions as the Board may
determine in its sole and absolute discretion. The Association may, at its option and election add the
charges payable by such Owner under such Bulk Rate Contract to the Assessments (Regular, Special,
Service Area, Special Common Area, or Individual, as the case may be) against such Owner’s Lot or
Condominium Unit. In this regard, it is agreed and understood that, if any Owner fails to pay any
charges due by such Owner under the terms of any Bulk Rate Contract, then the Association will be
entitled to collect such charges by exercising the same rights and remedies it would be entitled to
exercise under this Master Covenant with respect to the failure by such Owner to pay Assessments,
including without limitation the right to foreclose the lien against such Owner’s Lot or Condominium
Unit which is reserved under the terms and provisions of this Master Covenant. In addition, in the event
of nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the lapse of at
least twelve (12) days since such charges were due, the Association may, upon five (5) days’ prior
written notice to such Owner (which may run concurrently with such 12-day period), in addition to all
other rights and remedies available at law, equity or otherwise, terminate, in such manner as the Board
deems appropriate, any utility service or other service provided at the cost of the Association and not
paid for by such Owner (or Occupant of such Owner’s Lot or Condominium Unit) directly to the
applicable service or utility provider. Such notice will consist of a separate mailing or hand delivery at
least five (5) days prior to a stated date of termination, with the title “termination notice” or similar
language prominently displayed on the notice. The notice will include the office or street address where
the Owner (or Occupant of such Owner’s Lot or Condominium Unit) can make arrangements for
payment of the bill and for re-connection or re-institution of service. No utility or cable television
service will be disconnected on a day, or immediately preceding a day, when personnel are not available
for the purpose of collection and reconnecting such services.

3.13. Community Services and Systems. The Declarant, or any affiliate of the Declarant with
the Declarant’s consent, during the Development Period, and the Board, with the Declarant’s consent
during the Development Period, is specifically authorized, but not required, to install, provide, maintain
and furnish, or to enter into contracts with other persons to install, provide, maintain and furnish,
central telecommunication receiving and distribution systems (e.g., cable television, high speed
data/Internet/intranet services, and security monitoring) and related components, including associated
infrastructure, equipment, hardware, and software, to serve all or any portion of the Development
(“Community Services and Systems”). The Community Services and Systems, including any fees or
royalties paid or revenue generated therefrom, shall be the property of Declarant unless transferred by
Declarant, whereupon any proceeds of such transfer shall belong to Declarant and neither the
Association nor any Owner shall have any interest therein. Declarant shall have the right but not the
obligation to convey, transfer, sell or assign all or any portion of the Community Services and Systems or
all or any portion of the rights, duties or obligations with respect thereto, to the Association or to any
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