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CURVE TABLE
CURVE RADIUS LENGTH CHORD CH.BEARING
€l 722.00° 81.27' 81.23 N 6310'58"W
€2 778.00° 87.01" 86.96' N 6312'14"W
€3 152.00° 36.41 36.32' N 66%5144™W
c4 90.00° 38,79 38.49° N 80°08'01"E
C5  40.00° 29.26' 28.61° N 8844'37"E
€6  15.00° 22.74' 2083 S 26'51'53"E
C7  155.00° 36.29' 36.20° S 2316'34"W
C8  1500° 13.60' 13.14° S 555746"W
€O 50.00" 135.80° 97.74’ S 04°0B11"W
C10  50.00° 34.74' 34.05 N 86725'28E
cn 15.00' 13.72° 13.25' S 8716'33'E
C12 15.00° 23.84' 21.41° N 1532'38"W
C13 1500 23.29' 21.02' N 7427'22E
C14 1500 23.84' 21.41" N 1532'38"W
C15 205.00° 13.41" 13.41' N 28'06'29°E
C16 205.00° 34.58" 3453 N 21-24'06E
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€38 60.00 71.12° 67.03 S 71:30'57"W
€39 25.00° 34.83 32.08 S 77°28'29°W
C40 15.00° 24.24° 21.89° N 1618'43"W
C41 410,00 93.23' 93.03 S 70'08'06"E
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LINE TABLE
COURSE BEARING  DISTANCE
U S 163411"W 21,56
L3 S 570729°E 3941
L2 N 163411"W  28.09'
L4 S 40000'39"W 24,36’
LS S 29'59'02"W 25.28
LB N 62:29'22"W 43.41°
L7 N 59'33'59"W 50.00"
L8 S 3002'08"W 28.49"
L9 S 400'38"W 25.22"
(10 N, 49759'21"W 18.90"
L1 N 29'68'58°E  30.00°
112 N 60°01°02"W 50.00"
113 S 29°59'07'W  30.00
L14 N 2958'59"E  30.00"

L15 N 80'0101"W  50.00°
L16 S 29°59'02"W  29.99"
L17 S 62:36'27"'W 28.28'
L18 N 2723'33°E  50.00'
L19 N 62°3627°W 32.84°
L20 S O9M2MI"E 52.32°
L21 S 29°59'45"W  30.81"
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WO00DS OF CENTURY PARK SECTION ONE

CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

STATE OF TEXAS X
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS )

That Kennedy Properties of Texas, LP., o Texas limited partnership, acting herein by and
through WWK, Inc., an lllinois corporation, its general partner, Robert D. Schoen, Vice
President, owner of 38.045 acres of land out of the Francisco Garcia Survey No. 60,
Travis County, Texas, as conveyed to it by general warranty deeds recorded in Document
Nos. 2001106451, 2001106453, and 2001106454 of the Official Public Records of Travis
County, Texas, and Gavurnik Builders, L.P., a Texas limited partnership, acting herein by
and through Gawurnik Group, Inc., a Texas corporation, its general partner, John J.
Gawurnik, President, owner of 8.467 acres of lond out of the Francisco Garcia Survey No.
60, Travis County, Texas, as conveyed to it by general warranty deed recorded in
Document No. 2001216846 of the Official Public Records of Travis County, Texas, do
hereby subdivide 32.188 acres of land out of scid 46.512 acres in accordance with this
plat, to be known as WOODS OF CENTURY PARK SECTION ONE, and do hereby dedicate
to the public the use of the streets and easements shown hereon subject to any
easements, covenants or restrictions heretofore granted cnd not released.

e
WITNESS MY HAND, this the __3___day of Avz. 20622, AD.

w b éz—é_ Ve PecsivesT

Kennedy Properties of Texas, L.P., a Texos limited partnership
By: WWK, Inc., an lllinois corporation, its general partner
Robert D. Schoen, Vice President
1051 East Moin Street, Suite 10
East Dundee, IL 60118

STATE OF I==es TEL

COUNTY OF aiE WILLIEMSON

Before me, the undersigned authority on this day personally appeared Robert D. Schoen,
known to me to be the person whose name is subscribed to the foregoing instrument,

and he acknowledged to me that he executed the same for the purpose and
consideration therein expressed and in the capacity therein stated.

Not?y_Eu_bIs State of Miee-TeXR S  F

Bt.uc_n.’q A&Lv& /—/e/weu

Print Notcry’! Name
My Commission Expires: Q,ZQ;QLAQ,G,

37 BEVERLY ARLENE HENRY
1} oty publc, Sue of Texas
¢ ission Expires.
Fobmory 28, 2006

WITNESS MY HAND, this the day of /?/)R: 2002, AD

C%Mﬁ

cymk E ilders, L.P., a Texas Ilmwted partnershlp
By,

Gawurnik Group, Inc., o Texas corporation, its general partner
John J. Gowurnik, President
2004 Williams Drive
Georgetown, TX 78628

STATE OF TEXAS )¢
COUNTY CF WILLIAMSON X

Before me, the undersigned authority on this day personally appeared John J. Gavurnik,
known to me to be the person whose name is subscribed to the foregoing instrument,
and he acknowledged to me that he executed the same for the purpose and
consideration therein expressed and in the capacity therein stated.

Notary Pub\iz_f%t_ate of Texas - ’&P/I‘/%_

Beverly Aeleve Hcazy

Print Notary's Name

My Commission Expires: &AX:Q_@_

y
BEVERLY ARLENE HENRY

Notary Public, State of Texas
imission Expires

My Comr
February 28, 2006
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I, Craig C. Cregar, am authorized under the laws of the State of Texas tec practice the
profession of surveying, and hereby certify that this plat complies with Chapter 25 of the
Austin City Code as amended, is true and correct to the best of my ability, and was
prepared from an actual survey of the property made under my supervision on the
ground.

TERRA FIRMA
3823-B Bee Cave Road
Austin, Texas_ 78746

(R 2 edlpa

Craig regar 0
Registel Progessional Land Surveyor No. 3936
Date_ 02

FLOOD PLAIN NOTE:

No portion of this troct is within o speciol flood hazard area as identified by the Federal
Emergency Management Agency as shown on the Federal Flood Insurance Rate Map No.
48453C0155 E, Travis County, Texas, dated June 16, 1993.

I, James M. Cook, am authorized under the laws of the State of Texas to practice the
profession of engineering, and hereby certify that this plat is feasible from an engineering
standpoint and complies with Chapter 25 of the Austin City Code as amended, and is
true and correct to the best of my knowledge.

COOK—STEINMAN & ASSOCIATES, INC.
3018 North Lamar Boulevard, Suite 200
st Texas 78705

James Y. Cook
Registe

fespional Engineer No. 58640
Date_¥_ _—

ACCEPTED AND AUTHORIZED FOR RECORD by the Director, Watershed Protection and
Devel nt Review DepoAtmeni City of Austin, Travis County, Texas, this_the
_ L doy of \ 200% _ AD.

Mike Heitz, Director
Watershed Protection and Devi

ACCEPTED AND AUTHORIZED FOR RE
the City of Austm Texas, this the

/5%7 /5@49‘)
Betty Bcke/éhcnr/,w
/2)1:_”45 3

Michoel Casias, Secretary

ORD. by the Zoning Plating Commission of
QIN__ day of Apt ____________

This, subd‘v ion is located within the City of Austin on this the ,11’;‘-2 day of
8% AD.

_[}F 2

STATE OF TEXAS X
COUNTY OF TRAWIS X

Dano Debeauvoir, Clerk of Travis County, Texas do hereby certify that the foregoing
antrur‘ent of Writing and its Certificgte of Authentication was filed for record in my

office on the. a_day of 20__w., AD, at
e gOclock ___M., and duly recorded on the ______ day of
20 0., at o'clock __M., in the

Official Public Records of said County and State in Document No.

WITNESS MY HAND AND SEAL OF OFFICE CF THE COUNTY CLERK of said Counly the
day of

Dano DeBeauvoir, County Clerk, Travis County, Texas

.. . -
Deputy

N . B
FILED .FOR RECORD, thig the _ day of m
20____ AD. at __c’clock M

Dana DeBeawvoir, County Clerk, Travis County, Texas

Deputy
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CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

September 21, 2001

NOTES:

1) No lot may be occupied until connection is made to the City of Austin water and
wastewater system.

2) Austin Energy hos the right to prune and/or remove trees, shrubbery and other
obstructions to the extent necessary to keep the easements clear. The Utility will
perform all tree work in compliance with Chapter 25 of the City of Austin Land
Development Code.

3) The owner/developer of this subdivision/lot shall provide Austin Energy with any
easement and/or access required, in addition to those indicated, for the installation
and ongoing maintenance of overhead and underground electric facilities. These
easements and/or access are required to provide electric service to the building, and
will not be located so os to cause the site to be out of compliance with Chapter
25-8 of the City of Austin Development Code.

4) The owner shall be responsible for installation of temporary erosion control,
revegetation and tree protection for Austin Energy work required to provide electric
service to this project. In addition, the owner shall be responsible for any initial tree
pruning and tree removal that is within 10 feet of the centerline of the proposed
overhead electrical facilities designs to provide electric service to this project.

5) The Water Quolity Easements shown are for the purpose of achieving compliance
pursuant to Chapter 25 of the City Land Development Code. The use and
maintenance of these easements is restricted by Section 25-7-18, 34 and 35
thereof.

8) Maintenance of the water quality controls required above shall be according to City
of Austin standards.

7) Erosion /Sedimentation controls are required for all construction on each lot,
including single family and duplex construction, pursuant to Land Development Code
Chapter 25, and the Environmental Criteria Manual.

8) Water quality controls are required for all development with impervious cover in
excess of 20% of the Net Site Area of each lot pursuant to Land Development Code
Chapter 25,

9) This subdivision piat was approved ond recorded before the construction and
acceptance of streets and other subdivision improvements. Pursuant to the terms of
a Subdivision Construciion A@r'eernent between the subdivider and the City of Austin,
doted /e 2@ _, the subdivider is
responsible for the construction of all streets and facilities needed to serve the lots
within the subdivision. This responsibility may be assigned in accordance with the
terms of that agreement.

For the Construction Agreement pertaining to th«s Subd\VISIOF\ see separate
instrument recorded in Document No. 2 b, in the
Official Public Records of Travis County, Texcs.

10) The Owner of this subdivision and his or her successors and assigns assumes
responsibility for plans for construction of subdivision improvements which comply with
applicable codes and requirements of the City of Austin. The Owner understands and
acknowledges that plat vacation or replatting may be required, at the Owner’s sole
expense, if plans to construct this subdivision do not comply with such codes and
requirements.

11) Watershed Status: This subdivision is located in the Walnut Creek Watershed and
is classified as Suburbon.

12) Prior to construction, except for Detached Single Family, on any fot in this
subdivision a Site Development Permit must be obtained from the City of Austin

13) The water ond wastewater systems serving this subdivision shall be designed and
installed in accordance with the City of Austin and State Health Department plans and
specifications. Plans and specifications shall be submitted to the City of Austin
Water and Wastewater Department for review.

14) No cut or fill shall exceed o maximum depth of four feet except for structural
excavation pursuant to the Land Development Code, unless a variance is approved.

15) No buildings, fences, landscaping or other obstacles are permitted in drainage
easements except as approved by the City of Austin.

16) Property Owner shall provide for access to drainage easements as may be
necessary and shall not prohibit access by Governmental Authorities.

17) All streets, drainage, sidewalks and water and wastewater lines are to be
constructed and installed to City of Austin Urban Standards.

18) Prior to construction on lots in this subdivision, drainage plans will be submitted
to the City of Austin for review. Rainfall run—off shall be held to the amount
existing at undeveloped status by ponding or other approved methods.

19) Public sidewalks, built to City of Austin standords, are required as shown by a
dotted line on the face of this plat. These sidewalks shall be in place prior to the
lot being occupied. Failure to construct the required sidewalks may result in the
withholding of certificates of occupancy, building permits, or utility connections by the
governing body or utility company.

20) Lot 1, Block A shall be limited to a maximum of __78 _ dwelling units.

21) Lot 1, Lot 9, and Lot 49, Block B shall be restricted to uses other than
residential.

22) For a minimum travel distance of 25’ from the roadway edge, driveway grodes
may exceed 14% only with specific approval of surface and geometric design proposals
by the City of Austin.

23) All drainage easements on private property shall be maintained by the property
owner or assigns.

terra
firma END PLARNING, INC.

38250 Bea Cove Rood - Auein, Tenas 76748 - S11/328-8573 - Fax 812/320-2378
Emal hest®lorrafiomamvering.com
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WO0ODS OF CENTURY PARK SECTION ONE

CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

September 21, 2001
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WOODS OF CENTURY PARK SECTION ONE
CITY OF AUSTIN, TRAVIS COUNTY. TEXAS
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WO0ODS OF CENTURY PARK SECTION ONE

CITY Of AUSTIN,

STATE OF TEXAS  )(
KNOW AL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS  )(

Trat Kennedy Properties of Texas, LP., a Texas limited partnership, acting herein by and

through WWK, Inc., an lllirois corporction, its general partner, Robert D. Schoen, Vice
President, owner of 38.045 acres of land out of the Francisco Garcia Survey No. 60,
Travis County, Texas, as conveyed to £ by general warranty deeds recorded in Document

Nos. 2001106451, 2001706453, and 2001106454 of the Officia Fublic Records of Travis
County, Texas, and Gawurnik Builders, LP., o Texas limited partnership. acting herein by
and through Gawurrik Group, Inc., a exou corporation, its general portner, John J.
Gavurnik, President, owner of 8.467 acres of land out of the Francisce Gercia Survey No.
60, Travis County, Texas, as conveyed to it by general werranty deed recorded in
Document No. 2001216846 of the Official Public Records of Travis County, lexas, do
hereby subdivide 32.188 acres of land out of said 46.512 acres in accordance with th's
plat, to be known as WOODS OF CENTURY PARK SECTION ONE, and do hereby dedicate
{o the public the use of the streets und easements shown hereon subject to any
casements, covenants or restrictions heretofore granted and not released.

A
WITNESS MY HAND, this the __ 3 day of __ A‘?,@J}“_____"

< pe
442;«'2 bg&d—— Ve PeesivesT

Kennedy Properties of Texas, L.P., ¢ Texas limited partnership
By: WWK, ]nc, an Hlmo\s corporat ion, its general partner

T Schoen, Vice President

East Main ercel. Suite 10

Easl Dundee, IL 60118

STATE OF teers TEVA
COUNTY OF K WILLMEMSON

Before mie, the undersigned autqorily on this day persenally appeared Robert D. Schoen,
known to me to be the person whose neme is subscribed to the foregoing instrument,
and he acknowledged to me that he exescuted the some for lhe purpose and
consideration therein expressed and in the capacity therein stated.

(7 emny
Notary Publﬂ, State of Hinels-TENXR S OL

B(,Utn.ll./ A&Lu&

7 /—)[ e Rl
Print Notary'd Name
My Commission Expires: _Q 'Ag' 0 G

BEVERLY ARLENE HENRY
Notary Public, State of Texas
My Commission Expites
February 28, 2006

WITNESS MY HAND, this the doy of /?DR: 2002\, AD.

Y M Dusdt

Cowgrrik Bflders L.P., a Texas ted partnership

By: Gavurnik Group, Inz., o Texas corporation, \ts general partrer
John J. Gawurnik, President

2004 Wiliarns Drive

Gearcetown, TX 78628

STATE OF TEXAS )
COUNTY OF WILLIAMSON )

Before me, the undersigned authority on this day personally appeared John J. Gavuraik,
known to me to be the person whose name is subscribec to the foregoing instrument,
and he acknowledged to me that he executed the same for the purpose and
consideration therein expressed and in the capacity therein stated

Notary I_‘ubhz%%zjte of Texas “WW_

BCVL&/L{ /OIQ leve H&MKU;‘

Print Notary's Name

My Commission Expires &A;&:Q_é_

BEVERLY ARLENE KENRY
Notary Public, Stato of Texas
My Commission Expires

gl Februaty 28, 2006

SHEET 8 OF 4

TRAVIS COUNTY,
September 21, 2001

TEXAS

|, Craig C. Cregar, am authorized under the laws of the State of Texas to practice the
profession of surveying, anc hereby certify that this plal complies with Chapter 25 of the
Austin City Code as amerded, is true ond correct to the st of my ability, and was
prepared from or actual survey of the property made under my supervisicn on the
ground.

TERRA FIRMA
3823—-B Bee Cave Road
Austin, Texas 78/46

(Bip O it
Craig fvregor
ng\a el | Land Surveyor No. Z93€

FI.OOD PLAIN NOTE:

No porzion of this tract is within o special ﬂood hozard area as identified by the Federa
Emergency Management Agency as shown on the Federal Flood insurance Rate Map No.
48453C0155 E, Trevis County, Texas, dated June 16, 1993,

I, James M. Coox, am authorized under the laws of the State of Texas to practice the
profession of engineering, and hereby certify that this pidl is feusible from an engineering
standpoint and complies with Chopter 25 of the Austin City Code as amended, and is
true and correct to the bes® of my xnowledge.

COO<—STEINMAN & ASSOCIATES, INC.
308 North Lamar Boulevard, Suite 200
Texas 78705

J:J‘nes Cook
i di ofegpional Engneer No. 58640
i)A oL

ACCEPTED AND AUTHCRIZED FOR RECORD by the Director, Watershed Protection and

Devalgj t Review Cepagtment, City of Austin, Travis County, Texas, this_the
i‘iﬂ day of ?ri\ 200% _ AD.

ga-b

M ke Heitz, Director

?}?.‘

the City of Austin, Texas, this the 4’ —... day of
20Q@Pm_ AD.

oW AR

Betty Baker/CHair

ACCEPTED AND AUTHORIZED FOR RECORD, by the Zonmq nad P\o\f‘ng Commission of

= Vo 2

& ,reéory

This, subdlv fon is located within the Clly of Austin on this the _11-‘ day of
D

Aft -

, 2

STATE OF TEXAS X
COUNTY OF TRAVIS )(

|, Dana Cebeauvoir, Clerk of Travis County, Texas do hereby certify that the foregoing
Instrument of Wriﬁng and its (er{:’;p. te of Authentication was filed for record in my
0(}'ﬂe cn_ the_ dmy of __1% A , 20874, AD, at

___doy of
IQM, in the

os.lo cnd dgj‘z r=cm;df=r on th _
4;) B f;ﬁ 2B o' clock
Official Put )\lc said County ond >t<lta in Cocument No.
‘*“%-f(?s‘?‘d&@muz' .

WH% MY HAND AND SEAL OF OFFICE OF THE COUNTY CLERK of s
day of 20

c, Courty the
41-/41) e
Dana De3eavvoir, Count

\5’ ==

vis County, Texgz

P

Depuly

I'\I I R RECORD, thig 4A__day of g~ é
g%“!« 0. at & ¥ @ c'clock ﬁ
Dana DeBeawSair, G air, untv Clerk, Travis County, Texas

’\f’v‘% S T wﬂ’}#ﬂm' =

Deputy
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Wo0ODS OF CENTURY PARK SECTION ONE
CITY OF AUSTIN, TRAVIS COUNTY, TEXAS

1) No lot may be occupied until corneclion is mcde to the City of Austin wcter and
wastewater system.

2) Austin Energy has the right to prune and/or remove trees, shrubbery and other
obstructions to the extent necessary to keep the easements clear. The Utility will
perform all tree work in compliance with Chapter 25 of the City of Austin Land
Development Code.

3) The owner/developer of this subcivision/lot shall provide Ausiin Energy with any
easement and/or cccess required, in adcilion lo those indicated, for the installation
and orgeing maintenanice of overhead and underground electric focilities.  These
easements ond/or access are required to provice electric service to the building, and
will nct be located so as to cause the site to be out of compliance with Chapter
25—8 of the City of Austin Development Cods.

4) The owner shall be responsible for installation of temporary erosion control,
revegetotion and tree protection for Austin Energy work required to provide electric
service to this project. In cddition, the owner shall be responsible for any initial tree
pruning and tree removal that is within 10 feet of the centerline of the proposcd
overhead electrica’ facilities designs to provide electric service tc this project.

5) The Water Quaity Easemsnts shown are for the purpose of achieving compliance
pursuant to Chapter 25 of the City Land Development Code. The use and
maintenance of these easements is restricted by Section 26—7-18, 34 and 35
thereof.

6) Maintenonce of the water quality controls required obove shall be according to City
of Austin standards.

7) Erosion/Sedimentation controls are recuired for cll construction on each lot,
including single family and duplex construction, pursuant to Land Developmenl Code
Chapter 25, and the Environmental Criteria Manual

8) Water quality controls are required for all development with impervious cover in
excess of 20% of the Net Site Areo of each lot pursuant to Land Development Code
Chapter 25.

9) This subdivision plat was approvec cnd recorded before the construction and
acceptence of streets and other subdivisicn improvements. Pursuant to the terms of
a Subdivision Constrlf}icn A/;Tement between the subdivider and the City of Austin,
dated g i 20 T, the subcivider is
responsible for the construction of all streets and facilities needed to serve the lots
within the subdivision. This responsibility may be ossigned in accordance with the
terms of thct agreement.

For the Construction Agreement pertuining tg _this subdivision, see separate
instrument recorded in Document No. 00285 in the
Official Public Records of Travis County, Texas.

10) The Owner cf this subdivision and his or her successors and cssigns assumes
responsibility for plans for construction of subdivision improvements which comply with
cpplicable codes and requirements of the City of Austin. The Owner understands and
ccknowledges that plat vacation or replatting may be required, at the Owner’s sole
expense, if plans to construct this subdivision co not comply with such codes and
requirements.

11) Wotershed Status: This subdivision is located in the Walnut Creek Watershed and
is cassified as Suburban

12) Prior to construction, except for Detached Single Family, on any iot in this
subdivision ¢ Site Deveiopment Fermit must be obtained from the City of Austin.

13) The water and wastewater systems serving this subdivision shall be designed and
installed in accordance with the City of Austin cnd State Health Department plans cnd
specifications. Plans and specifications shall be submitted to the City of Austin
Water and Wastewater Department for review

14) No ecut or fill shall exceed a maximum depth of four feet except for sltructural
excovation pursuant to the Land Development Code, unless a variance is approved.

15) No buildings, fences, landscaoping or other obstacles are permitted in drainage
easements except as opproved by the City of Austin.

16) Property Owner shall provide for access to drainage easements as may be
necessary and shall not prohibit access by Governmental Authorities.

17) All streets, drainage, sidewalks and water and wostewater lines are tc be
constructed and installed to City of Austin Urbon Standards.

18) Prior to construction on lcts in this subdivision, drainage plans will be submitted
to the City of Austin for review. Rainfall run—off shali be held to the amount
existing at undeveloped status by ponding or other approved methods.

19) Public sidewalks, built to City of Austin standards, ore required as shown by a
dotted line on the face of this plat. These sidewalks shall be in place prior to the
lot being cccupied. Failure to construct the required sidewalks may result in the
withholding of certificates of occupancy, building permits, or utility connections by the
governing body or utility company.

20) Lot 1, Block A shall be limited to a maximum of __78 _ dwelling units.

21) Lot 1, Lot 9, and Lot 49, Block E shal’ be restricted to uses other than
residenticl.

22) For a minimum travel distance of 25 from the roodway edge, driveway grades
may exceed 14% only with specific approval of surface and geometric design proposals
by the City of Austin.

23) All drainage easements or private property shall be maintained by the property
owner or assigns.

terra LAND SURVEYING
Flrma AND PLANNING, INC.
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SUBDIVISION CONSTRUCTION AGREEMENT

1 Parties The parties to this Subdivision Construction Agreement (the
“Agreement”) are Kennedy Properties of Texas, L P, a Texas limited partnership and
Gavurnik Bullders, L P, a Texas Imited partnership(individually and collectively, the
“Subdivider”) and the City of Austin, Texas (the “City")

2 Effective Date This Agreement is effective on the date the City approves the
final plat for the subdivision described in Paragraph 3 of this Agreement by the Planning
Commussion’s approval of the plat \n accordance with City ordinances (the "Effective
Date™)

Recitals

3 Subdivider is the owner of the land included in the proposed final subdivision plat
of the Wood of Century Park Section One Subdvision, as shown in City’s File Number
C8-01-0049 1A, (the “Subdision”) and more particularly described by the metes and
bounds description attached and incorporated into this Agreement as Exhibit A (the
“Property”), and

4 Subdivider seeks authorization from the City to subdivide the Property in
accordance with the requirements imposed by Texas statutes and the City's ordinances, |
regulations, and other requirements; and

5 City ordinances require the completion of various improvements in connection
with the development of the Subdivision to protect the health, safety, and general
welfare of the community and to mit the harmful effects of substandard subdivisions,
and

6 The purpose of this Agreement is to protect the City from the expense of
completing subdivision improvements required to be installed by the
Subdivider, and

7 This Agreement I1s authorized by and consistent with state law and the City’s
ordinances, regulations, and other requrements governing development of a
subdivision

IN CONSIDERATION of the foregoing recitals and the mutuai covenants, promises, and
obligations by the parties set forth in this Agreement, the parties agree as follows

Subdivider’s Obligations

8 Improvements The Subdivider agrees {o construct and install, at Subdivider's
expense, all external and internal subdivision improvements required to comply with City
ordinances, regulations, and policies governing subdivision approval, specifically
including without limitation those improvements listed on Exhibit B attached and
incorporated by reference into this Agreement (collectively, the “Improvements,” any one
of which I1s an “Improvement”), uniess the City and Subdivider have otherwise agreed by
executing a separate written agreement that the Subdmmder shall fund all or a

Z.
| 505'%0w+o~\39 R ¢ 250




proporttonate share of the required External Subdivision Improvements All
Improvements shall be constructed n conformance with the City's requirements,
procedures, and specifications (including without limitation environmental protection
requirements such as erosion controls and site restoration), pursuant to construction
plans, permits, and specifications approved by the City prior to commencement of
construction, and subject to inspection, certification, and acceptance by the City

9 Completion Unless a different time pernod 1s specified for a particular
Improvement in Exhibit B, construction of alt the Improvements shall be completed no
later than three (3) years after the Effective Date (the "Completion Date”), provided,
however, that If the Subdivider or the Issuer delivers to the City no later than the
Completion Date a substitute Letter of Credit satisfying the cntenia established by
Paragraph 11 and which has an expiration date no earlier than one year from the
Completion Date, then the Completion Date shall be extended to the expiration date of
that substitute Letter of Credit or any subsequent substitute Letter of Credit provided in
accordance with this Paragraph Upon completion of each of the Improvements, the
Subdivider agrees to provide to the City a complete set of construction plans for the
Improvements, certified “as built” by the engineer responsible for preparing the approved
construction plans and specifications

10 Warranty. The Subdwvider warrants the Improvements constructed by
Subdivider or Subdivider's agents, contractors, employees, tenants, or licensees will be
free from defects for a period of one (1) year from the date the City accepts the
dedication of a completed Improvement or group of Improvements (the “Warranty
Period”), as such Improvement or group of Improvements 1s separately identified and
histed on Exhibit B The Subdivider agrees to repair any damage to the improvements
before and during the Warranty Period due tc private construction-related activites As
a condition of the City's acceptance of dedication of any of the Improvements, the City
may require the Subdivider to post a maintenance bond or other financial secunty
acceptable to the City to secure the warranty established by this Agreement if the
Improvements have been completed but not accepted, and neither the Subdivider nor
Issuer 1s then in default under this Agreement or the Letter of Credit, at the wniten
request of the Subdwider or the [ssuer the City shall complete, execute, and deliver to
the issuer a reduction letter documenting that the Stated Amount has been reduced to
an amount equal to the face amount of the maintenance bond or other financial security
acceptable to the City

11 Security To secure the performance of Subdivider's obhgatons under this
Agreement, Subdivider agrees to provide adequate financial guarantees of performance
in the form of a surety bond acceptable to the City, a cash deposit to be held by the City
In escrow, or an trrevocable letter of credit in the amount of Eight hundred thirty five
thousand six hundred twenty five Dollars ($ 835,625 00) (the “Stated Amount”), which
amount I1s the estimated total cost of constructing each of the Improvements as shown
on Exhibit B If a letter of credit 1s provided pursuant to this Agreement, It shall be in a
standard form acceptable {o the City, shall have an expiration date no earlier than one
year from the date of its 1ssuance, and shall be 1ssued by a financial institution having a
rating equivalent to the minimum acceptable rating established under the City's financial
institution rating system in effect at the time the inthal letter of credit 1s issued pursuant to
this Agreement (the “Issuer’) Dunng the term of this Agreement and subject to the
terms of Paragraph 23 of this Agreement, the City may revise the standard form letter of
credit it reasonably considers acceptable and necessary to secure the performance of




Subdivider’s obligations under this Agreement A letter of credit satisfying the criteria of
this Paragraph (and any substitute or confirming letter of credit) is referred to in this
Agreement as the “Letter of Credit”

12 Increase in Security If, from time to time, the City determines the estimated
total cost of constructing the Improvements exceeds the Stated Amount, the Subdivider
shalt provide, no later than thirty (30) days afier notice and demand, an additional
financial guarantee of performance meeting the requirements of Paragraph 11 in an
amount equal to the additional estimated cost

13 Reduction in Letter of Credit After the acceptance of any improvement, the
amount which the City 1s entitled to draw on the Letter of Credit shall be reduced by an
amount equal to ninety percent (90%) of the estimated cost of the accepted
improvement, as shown on Exhibit B Upon completion of an Improvement, at the
written request of Subdivider or Issuer, and If neither the Subdivider nor issuer I1s then In
default under this Agreement or the Letter of Credit, the City shall complete, execute,
and deliver to the Issuer a reduction letter venfying the acceptance of the Improvement
and documenting that the Stated Amount has been reduced by stating the balance of the
Stated Amount remaining after the reduction required by the first sentence of this
Paragraph No later than sixty (60) days after its receipt of a wnitten request to reduce
the Stated Amount submutted by the Subdwvider or the Issuer, the City shail determune
the Estimated Remaining Cost and shall complete, execute, and deliver to the Issuer a
reduction letter documenting that the Stated Amount has been reduced to the Estimated
Remamning Cost If the City determines the Stated Amount exceeds the Estimated
Remaining Cost Notwithstanding the preceding sentence, the City shall not be required
to authonize reductions in the Stated Amount more frequently than every ninety (20)
days As used in this Paragraph, “Estimated Remaining Cost” means the amount the
City estimates to be the cost of completing all Improvements incomplete as of the time of
such estimate

City’s Obligations

14 Inspection and Certification The City agrees to inspect improvements during
and at the completion of construction and, iIf completed in accordance with the standards
and specifications for such improvements, to certify the Improvements as being In
compliance with City standards and specifications The inspections and certifications will
be conducted in accordance with standard City policies and requirements The
Subdwvider grants the City, its agents, employees, officers, and contractors an easement
and hcense to enter the Property to perform such inspections as it deems appropnate

15 Notice of Defect The City will provide ttmely notice to the Subdivider whenever
Inspection reveals that an Improvement 1s not constructed or completed in accordance
with the standards and specifications for such Improvement or is otherwise defective
The Subdivider will have thirty (30) days from such notice to cure or substantally cure
the defect The City may not declare a default under this Agreement during the 30-day
cure period on account of any such defect unless it 1s clear that the subdivider does not
intend to cure the defect Notwithstanding the previous sentences in thus Paragraph, i,
in the reasonable opinion of the City, the defect creates an immediate and substantial
harm to the public heaith or safety, and the notice of defect includes a statement
explaining why the defect creates such iImmediate and substantial harm, the cure period




may be shortened o no less than five (5) days and the City may declare a default under
this Agreement if not satisfied that the defect I1s cured after the cure peniod

16 Use of Proceeds The City will disburse funds drawn under the Letier of Credit
only for the purposes of completing the Improvements in conformance with the City's
requirements and specifications for the improvements, or to correct defects in or failures
of the Improvements The City may, 1n 1is sole discretion, complete some or all of the
unfinished Improvements at the time of defauit, regardless of the extent to which
development has taken pilace in the Subdivision or whether development ever
commenced, and without incurring any obligation to complete any of the unfinished
Improvements The Subdivider has no clam or rnights under this Agreement to funds
drawn under the Letter of Credit or any accrued interest earned on the funds All funds
obtained by the City pursuant to one or more draws under the Letter of Credit shall be
maintained by the City in an interest bearing account or accounts unti! such funds,
together with accrued interest thereon (the “Escrowed Funds”), are disbursed by the
City The City may disperse all or portions of the Escrowed Funds as Improvements are
completed and accepted by the City, or in accordance with the terms of a wntten
construction contract between the City and a third party for the construction of
Improvements Escrowed Funds not used or held by the City for the purpose of
completing an Improvement or correcting defects in or failures of an Improvement,
together with interest accrued thereon, shall be paid by the City to the Issuer of the
Letter of Credit no later than sixty (60) days following the City's acceptance of the
Improvement or its decision not to complete the Improvement using Escrowed Funds,
whichever date Is earlier

17 Return of Excess Escrowed Funds No later than sixty (60) days after its
receipt of a wntten request from the Subdivider or the Issuer to return Excess Escrowed
Funds to the Issuer, the City shall disburse to the Issuer from the Escrowed Funds all
Excess Escrowed Funds For purposes of this Paragraph, “Excess Escrowed Funds”
means the amount of Escrowed Funds exceeding one hundred ten percent (110%) of
the estimated cost of constructing Improvements the City Intends to construct but which
have not been accepted, as such cost i1s shown on Exhibit B Notwithstanding the first
sentence in this Paragraph, the City shall not be required fo disburse Excess Escrowed
Funds more frequently than every ninety (90) days

18 Cost Participation by City If the City and Subdivider agree the City will
participate in the expense of installing any of the Improvements, the respective benefits
and obligations of the parties shall be governed by the terms of a Community Facilities
Construction Agreement executed by the parties thereto, and the terms of that
agreement shall control to the extent of any Iinconsistency with this Agreement

19 Conditions of Draw on Secunty The City may draw upon any financial
guarantee posted in accordance with Paragraph 11 upon the occurrence of one or more
of the following events

a Subdivider’s fallure to construct the Improvements in accordance with Paragraph
8 of this Agreement,
b Subdivider’s failure to renew or replace the Letter of Credit at least forty-five (45)

days prior to the expiration date of the Letter of Credit,




c Subdivider’s fallure to replace or confirm the Letter of Credit if the Issuer falls to
maintain the minimum rating acceptable to the City, in accordance with
Paragraph 11 of this Agreement, or

d Issuer's acquisition of the Property or a portion of the Property, through
foreclosure or an assignment or conveyance In lieu of foreclosure

The City shali provide wnitten nofice of the occurrence of one or more of the above
events to the Subdmwider, with a copy provided to the Issuer Where a Letter of Credit
has been provided as the financial guarantee, with respect to an event descnbed by
subparagraph (a), the City shall provide notice to the Subdivider and the Issuer of the
specific default and the notice shall include a statement that the City intends to perform
some or all of Subdivider's obligations under Paragraph 8 for specified Improvements if
the failure 1s not cured The notice with respect to a default under subparagraph (a)
shall be given no less than twenty (20) days before presentation of a draft on the Letter
of Credit, unless, in the reasonable opinion of the City, the fallure creates an Immediate
and substantial harm to the public health or safety, in which case the notice shall state
why the failure creates an immediate and substantial harm to the public health or safety,
and shall be given no less than five (5) days before presentation of a draft on the Letter
of Credit [n the event of a draw based on subparagraph (a), the City shall be entitled to
draw in the amount 1t considers necessary to perform Subdivider's obligations under
Paragraph 8, up to the amount allocated according to Exhibit B for any Improvement it
states its intent to construct or complete In accordance with the standards and
specifications for such improvement The subdivider hereby grants to the City, its
successors, assigns, agents, contractors, and employees, a nonexclusive right and
easement to enter the Property for the purposes of constructing, maintaining, and
repainng such improvements Where a Letter of Credit has been provided as the
financial guarantee, with respect to an event described by subparagraph (b), (c), or {d),
the notice shall be given no less than twenty (20) days before presentation of a draft on
the Letter of Credit In lieu of honoring a draft based on an event descrnibed In
subparagraph (b) or (c), the Issuer or the Subdivider may deliver to the City a substitute
Letter of Credit if the event 1s described by subparagraph (b) or a substitute or
confirming Letter of Credit f the event is descrnibed by subparagraph © If the Issuer has
acquired all or a portion of the Property through foreclosure or an assignment or
conveyance In lieu of foreclosure, in lieu of honoring a draft based on an event described
In subparagraph (d), the Issuer may deliver to the City a substitute or confirming Letter of
Credit

20 Procedures for Drawing on the Letter of Credit The City may draw upon the
Letter of Credit in accordance with Paragraph 19 by submitting a draft to the Issuer In
comphance with the terms of the Letter of Credit governing such draft The Letter of
Credit must be surrendered upon presentation of any draft which exhausts the Stated
Amount of such Letter of Credit The City may not draft under a Letter of Credit unless it
has substantially complied with all its obligations to the issuer under this Agreement and
has properly completed and executed the draft in strict accordance with the terms of the
Letter of Credit

21 Measure of Damages The measure of damages for breach of this Agreement
by the Subdvider 1s the reasonable cost of completing the Improvements In
conformance with the City's requirements, procedures, and specifications, including
without Iimitation associated administrative expenses For Improvements upon which
construction has not begun, the estimated cost of the Improvements shown on Exhibit B




will be prima facie evidence of the minimum cost of completion, however, neither that
amount or the amount of the Letter of Credit establishes the maximum amount of the
Subdivider’s iability

22 Remedies The remedies avallabie to the City, the Subdivider, and Issuer under
this Agreement and the laws of Texas are cumulative in nature

23 Provisions for the Benefit of Issuer The prowvisions of Paragraphs 9, 10, 11,
13, 16, 17, 19, 20, 22, 23, 24, 26, 27, 28, 29, 30, 31, 33, and 37 of this Agreement for
the benefit of the 1ssuer may not be modified, released, dminished, or impaired by the
parties without the prior written consent of the Issuer

24 Third Party Rights No person or entity who or which i1s not a party to this
Agreement shall have any nght of action under this Agreement, nor shall any such
person or entity other than the City (Including wathout imitation a trustee in bankruptcy)
have any interest in or claim to funds drawn on the Letter of Credit and held in escrow by
the City in accordance with this Agreement Notwithstanding the preceding sentence,
the Issuer shall have a nght of action to enforce any provision of this Agreement where

the Issuer I1s specifically named as a beneficiary of such provision pursuant to Paragraph
23

25 Indemnification The Subdivider hereby expressly agrees to indemnify and hold
the City harmless from and agamnst all claims, demands, costs, and liability of every kind
and nature, including reasonable attorney’s fees for the defense of such clams and
demands, arnsing from any breach on the part of Subdivider of any provision n this
Agreement, or from any act or negligence of Subdivider or Subdivider's agents,
contractors, employees, tenants, or licensees in the construction of the Improvements
The Subdivider further agrees to aid and defend the City If the City 1s named as a
defendant in an action arnsing from any breach on the part of Subdivider of any provision
in this Agreement, or from any act or negligence of Subdivider or Subdivider's agents,
contractors, employees, tenants, or licensees In the construction of the Improvements,
except where such suit 1s brought by the Subdivider The Subdivider 1s not an employee
or agent of the City Notwithstanding anything to the contrary contained in this
Agreement, the Subdivider does not agree to indemnify and hold the City harmless from
any claims, demands, costs, or habiities anising from any act or negligence of the City,
Its agents, contractors, employees, tenants, or licensees

26 Nc Waiver No waiver of any provision of this Agreement wili be deemed or
constitute a waiver of any other provision, nor will it be deemed or constitute a continuing
walver unless expressly provided for by a written amendment to this Agreement, nor will
the waiver of any default under this Agreement be deemed a walver of any subsequent
defaults of the same type The failure at any time to enforce this Agreement or covenant
by the City, the Subdivider, or the Issuer, their heirs, successors or assigns, whether any
violations thereof are known or not, shall not constitute a waiver or estoppel of the nght
to do so

27 Attorney’s Fees Shouid either party or the Issuer, to the extent Issuer 1s named
as a specific beneficiary, be required to resort to liigation to enforce the terms of this
Agreement, the prevailing party, plaintiff or defendant, shall be entitled to recover its
costs, Including reasonable attorney’s fees, court costs, and expert witness fees, from




the other party If the court awards relief to both parties, each will bear its own costs In
their entirety

28 Assignability The benefits and burdens of this Agreement are personal
obligations of the Subdivider and also are binding on the heirs, successors, and assigns
of the Subdivider and on any person acquiring an ownership interest in the Property
through the Subdivider The Subdivider's obligations under this Agreement may not be
assigned without the express written approval of the City The Cuiy’s written approval
may not be withheld if the Subdivider’'s assignee explicitly assumes all obligations of the
Subdivider under this Agreement and has posted the required securnty An assignment
shall not be construed as releasing the Subdivider from Subdivider's obligations under
this Agreement, and Subdwider's obligations hereunder shall continue notwithstanding
any assignment approved pursuant to this Paragraph, unless and until the City executes
and delivers to the subdivider a wniten release of Subdivider from the obligations
imposed by this Agreement The City agrees to release or reduce, as appropnate, the
Letter of Credit provided by the Subdivider If it accepts substitute security for all or any
portion of the Improvements The City, in its sole discretion, may assign some or all of
its nights under this Agreement, and any such assignment shall be effective upon notice
to the Subdivider and the Issuer

29 Expiration This Agreement shall terminate upon the expiration of the approval
of the proposed final plat of the Subdivision or If the Subdivision 1s vacated by the
Subdivider

30 Notice Any notice required or permitted by this Agreement i1s effective when
personally delivered in writing or three (3) days after notice 1s deposited with the U S
Postal Service, postage prepaid, certified with return receipt requested, and addressed
as foliows

if to Subdivider Kennedy Properties of Texas, L P
clo WWK, Inc
1051 East Main Street, Stet10
East Dundee, IL 60118

Gavurnik Group, Inc
2004 Wilhams Dr
Georgetown, TX 78628

if to City Watershed Protection & Development Review Department
City of Austin
P O Box 1088
Austin, Texas 78767-8828
Attn Carol Kaml, Fiscal Officer

if to the Issuer at Issuer's address shown on the Letter of Credit

The parties may, from time to time, change their respective addresses listed above to
any other location in the United States for the purpose of notice under this Agreement
A party's change of address shall be effective when notice of the change I1s provided to
the other party in accordance with the provisions of this Paragraph




31 Severability If any part, term, or provision of this Agreement i1s heid by the
courts to be illegal, invalid, or otherwise unenforceable, such iliegalty, invahdity, or
unenforceability shall not affect the validity of any other part, term, or provision, and the
rights of the panties will be construed as if the part, term, or provision was never part of
this Agreement

32 Personal Jurisdiction and Venue Personal junisdiction and venue for any civil
action commenced by either party to this Agreement or the Issuer, whether arising out of
or relating to the Agreement or the Letter of Credit, will be deemed to be proper only if
such action 1s commenced in Distnict Court for Travis County, Texas, or the United
States District Court for the Western District of Texas, Austin Division The Subdivider
expressly waives any rnight to bnng such an action in or to remove such an action to any
other court, whether state or federal The Issuer, by providing a Letter of Credit pursuant
to the terms of this Agreement, expressly waives any right to bring such an action in or
to remove such an action to any other court, whether state or federal

33 Release Upon Completion Upon acceptance of all Improvements, the City
agrees (a)to complete, execute and deliver to the Subdivider and the Issuer a release
in recordable form releasing the Subdivider and Subdivider's heirs, successors and
assigns, and the Property from all provisions of this Agreement except those contained
in Paragraph 10, and (b) to return to the Issuer the Letter of Credit and any Escrowed
Funds not expended or obligated by the City for the completion of the Improvements

34 Captions Immaterial The numbenng, order, and captions or headings of the
paragraphs of this Agreement are for convenience only and shall not be considered in
construing this Agreement

35 Entire Agreement This Agreement contains the entire agreement between the
parties and correctly sets forth the nghts, duties, and obligations of each to the other as
of the Effective Date  Any oral representattons or modificattons concerning this
Agreement shall be of no force or effect excepting a subsequent written modification
executed by both parties

36 Authorization to Complete Blanks By signing and delivering this Agreement
to the appropriate official of the City, the Subdivider authorizes completion of this
Agreement by filing in the Effective Date below

37 Binding Agreement. The execution and delivery of this Agreement and the
performance of the transactions contemplated thereby have been duly authorized by all
necessary corporate and governmental action of the City This Agreement has been
duly executed and delivered by each party, and constitutes a legal, vahd, and binding
obligation of each party enforceable in accordance with the terms as of the Effective
Date These representations and agreements are for the benefit of the Issuer, and have
been relied on by the Issuer in Issuing the Letter of Credit




EXEWD ITy the partes to be effective as of the day of

Jusn W e~ ?ubs%

ammle Willlamson, Development Services Robert D Schoen, Vice President
Manager WWK, Inc, general Partner
Kennedy Properties of Texas, L P

o

Jaghn J LGavurnik, President
avurrik Group, Inc , general Partner
Gavurnik Builders, L P

STATE OF Tectos
COUNTY OF _ikanle

This instrument was acknowledged before me on the 5 day of %éﬂi é +, 2002

by Robert D Schoen as Vice President of WWK, Inc, general pafiner of Kennedy
Properties of Texas, LP

OFFICIAL SEAL

- DIANA LYNN KRANZ
STATEOF 7e x4 S NOTARY PUBLIC STATE OF ILLINQIS

COUNTY OF L0 /) Am son MY COMMISSICN EYPIRES 3-1-2004

s

This instrument was acknowledged before me onthe /& day of Spx. & 2002
by John J Gavurnik as President of Gavurnik Group, Inc , general partner of Gavurnik
Buiiders, L P

J@Melz-, /)&ZLNJ /‘;ZZ’Y?

BEVERLY ARLENEHENRY || Signaturef Notary
Notary Public, State of Texas

My Commussion Expires
Februaty 28, 2006

STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was acknowledged before me on the l day of ﬂiﬂl_@_ 2002

by Tammle Withlamson as Development Services Manager for the Watersh rotection

& Dg ent Review Department of the City of A
Notary pubiic

State of Texas
My COmmIssJon




Signature of Notary
EXHIBITS

Exhibit A - Property Description
Exhibit B - Subdivision Improvements
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EXHIBIT A: METES AND BOUNDS DESCRIPTION OF PROPERTY

1
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FIELD NOTES
WOODS OF CENTURY PARK SECTION ONE

ALL THAT CERTAIN PARCEL OR TRACT OF LAND
OUT OF THE FRANCISCO GARCIA. SURVEY NO. 60,
TRAVIS COUNTY, TEXAS; BEING ALL OF A 3 487-
ACRE (FIRST TRACT) AND A 3,827-SQUARE FOOT
TRACT AS CONVEYED TO KENNEDY PROPERTIES
OF TEXAS, LP. BY GENERAL WARRANTY DEEDS
WITH VENDOR'S LIEN RECORDED RESPECTIVELY
IN DOCUMENT NOS. 2001156955 AND 2001106454 OF
THE OFFICIAL PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS AND PORTIONS OF A 16 590-
ACRE, A 3910-ACRE (SECOND TRACT) AND A
13.970-ACRE TRACT AS CONVEYED TO KENNEDY
PROPERTIES OF TEXAS, 1.P BY GENFRAL
WARRANTY DEEDS WITH VENDOR'S LIEN
RECORDED RESPECTIVELY IN DOCUMENT NOS
2001106451, 2001106454 AND 2001106453 OF THE
OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY,
TEXAS; BEING ALL OF A 8467-ACRE TRACT AS
CONVEYED TO GAVURNIK HOMES, LP. BY
GENERAL WARRANTY DEED WITH VENDOR'S
LIEN RECORDED IN DOCUMENT NO 2001106455 OF
THE OFFICIAL. PUBLIC RECORDS OF TRAVIS
COUNTY, TEXAS; AND  BEING MORE
PARTICULARLY DESCRIBED BY MLTES AND
BOUNDS AS FOLLOWS

BEGINNING at %" 1ron rod found at the most southerly
corner of Lot 1, Block “B3", Century Park 11, 2 subdiviston
as tecorded w Book 100, Pages 373-374 of the Plat
Revords of Travis County, Texas, said ron rod found also
being the most westerly corner of the above described
Kennedy Properties of Texas, L P 16 5%(-acre tract, for the
most westerly corner and POINT OF BEGINNING of the
herein described tract,

THENCE, with the southcast line of said Lot 1, Block “B™, Century Park Ii,

N44°12°14”E a distance of 480 32 feet to a 1” 1ron pipe found at an outside corner of
saul Kennedy Propertics of Texas, L 16 590-acre tract:

THENCE, continuing with the southeast hine of said Lot 1, Block “R™, Century
Fark TI, N44°15°01"E a distance of 125 01 feel to a %™ wron rod found ut the most

casterly comer of said Lot 1 on the southwest night-of-way line of Century Park
Boulcvard,

.02
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THENCE, with the southeast hne of Century Park I, a subdivision as recorded mn

Book 87, Pages 80D-81B of the Plat Records of Itavis County, Texas, the following two
(2) courscs

1)

2)

N44°18'16"E a distance of 94.05 feet to a 12~ iron rod found on the northcast
nght-of-way line of Century Park Boulevard; and

N44°17°12"E a distance of 515 28 feet to a %" 1ron rod found in concrete at the
most northerly comer of thc above descnbed Gavurnik Homes, L.P. 8 467-acre
tract, sawd 1ron rod found also being the most easterly corncr of Lot 5, Block “A”
of said Century Park T, said 1ron rod found also being on the southwest line of Lot
83, King’s Village Section 2, Part 1, a subdivision as recorded in Book 7, Page 51
of the Plat Records of Travis County, Texas, for the most northerly comer of this
tract,

THENCE, with the southwest line of said King's Village Section 2, Part 1, the

following mne (9) courses:

1)

2)

3)

4)

5)

&)

7

8)

l))

§57°41'36"E a dhstance of 13.16 feet to a 4" iron rod found at the most southerly
comer of said Lot 83,

S60°07°34"E a distance of 179.70 feet to a 1” iron pipe found at thc most
westerly corner of Lot 86 of said King’s Village Scction 2, Part 1

S60°33°48"E a distance of 89 97 feei 1o a 1" iron pipe found at the most southerly
comer of said Lol 86,

S60°09°54"C a distance of 179.82 feet to a 17 1won pipe found at the most
southerly corncr of Lot 88 of said King’s Village Section 2, Part 1,

§59°47°27°E a dislance of 242.17 feet to a 1” iron pipe found at the mosl
southerly comer of Lot 90 of said King’s Village Scetion 2, Part 1,

559°54’47"E a distance of 450 B2 feet to a 1" 1ron pipc found at thc most
southerly comer of Lot 36 of said King's Village Section 2, Patt | for an outside
comer of this tract;

S 60°060°007E a distance of 389.76 feet to a 1/2” {ron rod found at the most
southerly comer of Lot 39 of said King’s Village Scection 2, Part 1,

S 60°03°31"E a distance of 138.71 foet to a 3/4" 1ron pipc found at the most
southerly corner of Lot 41 of said King’s Village Section 2, Part 1, and

S 60°00°00"E a distance of 30.91 fect 10 a concrete monument sel on the
northeast nght-of-way lime of Avenue N at the most easterly corner of the above
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described Kennedy Properties of Texas, L.P. 3.487-acre tract for an outside corner
of this tract,

THENCE, with the southeast line of said Kennedy Properties of Texas, L.P.
3.487-acre tract, S§32°04°22"W a distance of 60.81 fcet to a 2™ iron rod found on the
southwest right-of-way line of Avenue N at an outside comer of the above described
Kenncdy Properties of Texas, L.P. 13.970-acre tract for an inside comer of this tract;

THENCE, continuing with the southeast hne of said Kenncdy Properties of
Texas, L.P. 3.487-acre tract and the southeast line of the above described Kennedy
Propertics of Texas, L P 3,827-square fool tract, S30°27°51"W a distance of 6.24 feet 1o
a pount for an outside corner of this tract;

THENCE, with the southwest line of said Kennedy Properties of Texas, L.P.
3,827-squarc foot tract, the following six (6) courses

1} N59°57°28”W a distance of 223.98 feet to a point at a point of curvature of a
curve to the left;

2) Along said curve to the left an arc distance of 81.27 feet, having a radius of
722.00 feet and a chord whuch bears N63°10°58"W a distance of 81.23 fect o a
point at a point of tangency;

3) N66°24°27"W a distance of 50.17 feel to a point at a pomnt of curvature of a curve
to the right;

4) Along said curve to (he right an arc distance of 87.01 feet, having a radius of
778.00 feet and a chord which bears N63°12°14”°W a distance of 86 96 feet to a
point at a paint of tangency,

2) N60%00°00"W a distance of 86 50 feet to a point at a point of curvature of a curve
to the lefl, and

0) Along said curve to the left an arc distance of 30 41 fect, having 4 radius of
152.00 feet and a chord which bears N66°51'44™W a distance of 36 32 feel 1o a
pomnt at the most westerly comer of said Kennedy Properties of Texas, LD 3.827-
square foot tract,

THLNCE with a southeast hine of said Kennedy Properties of Texas, L1, 3 487-
acre tracl. S30°00°00"W a distance of 300.92 foul to 4 14" tron rod set with cap starmped
TERRA I'IRMA on a northeast linc of said Kennedy Properties of Texas, I P 13 970-
acre tract for an mside corner of this tract,

THENCE, with said northeast line of sad Kennedy Properties ot Texas, 1P
13 970-acte tract , 859°59°22"E, pass a 1™ iron pipe found at an inside corner of sard
Kennedy Properties of Texus, L P 13 970-ucre tract a1 561 73 feet, and continuing on for
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a total distance of 601 76 fect to a pownt on the northwest line of Lot 97, Block A,
Scofield Farms Phase 8 Scotion 7, a subdivision as recorded in Document No. 199900303
of the Official Public Records of Travis County, Texas, for an outside corner of this tract,

THENCE, with the northwest linc of said Block A, Scofield Farmis Phase 8
Section 7 and Block A, Scofield Farms Phase 8 Section 3, a subdivision as recorded 1n
Book 97, Pages 1-4 of the Plat Records of Travis County, Texas, the following four (4)
courses

1) 830°33'58"W a distance of 290 24 feet to a %" iron rod found at an angle point;
2) S30°30°36"W a distance of 353 63 feet to a %" iron rod found at an angle point;

3) 8§30°38’14"W a distance of 50 07 feet to 2 4™ ron rod found at an angle point;
and

4) S30°18°11”W a distance of 29.27 fcet to a 2" wwon rod found for the most
southerly comer of this tract,

FHENCE, with the northcast Iinc of Lot 82, Block A of said Scofield Famms
Phasc 8 Scction 3, N61°15'55"W a distance of 40) 41 feel to a %" 1ron rod found at the
most southerly corner of said Kennedy Properties of Texas, L.P. 16.59()-acre tract,

THENCE, with thc northeast linc of said Block A, Scoficld Farms Phasc 8
Scction 3 along a barbed wire fence, N62°40'55"W a distance of 456.31 feet to a point
for an outside comer of this tract;

THENCE N27°22°47 . a distance of 110,54 feet to a point for an outside corner
af thus tract;

THENCE 862°36°27"W a distance of 32.84 feet to a point for an mside corner of
this tract,

THENCE N27°23'33"E a distance of 50 (X) feet 10 a point for an mnside corner of

this tract;

THENCE $62°36°277F a distance of 28.28 [cet W a point at a pomnt of curvature
of a curve to the left,

THENCE, along said curve to the Iefl an arc distance of 22.88 feet, having a
radius of 15 00 feet and a chord which bears N73°41°17"E a distance of 20,73 lcet 1o a
pornt at 4 point of tangcency,

THENCE N29°59°02"E a distance of 94.] 8 fect to a pomnt for an outside comer of
this tracy;
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THENCE N60°00°09""W a distance of 110 00 fect to a pomt for an inside comer
of this tract;

THENCE N29°59'02"E a distance of 310.01 feet {0 a pont for an inside comcer of
this tract;

THENCE N59°59°58"W a distance of 9500 feet to a point at a pont of curvature
of a curve to the left,

THENCE, along said curve 1o the left an arc distance of 23 56 lcct, having a
radius of 15.00 feet and a chord which bears 574°58°14”W a distance of 21.2] fect to a
point at a point of tangency,

THENCE $29°59°02""W a dislance of 29.99 feel lo a point for an inside corner of
this tract,

THENCE N60°01’01"'W a distancc of 50.00 fcet 1o a point for an inside corner of
this tract,

THENCE N29°58°59"E a distance of 30.00 feet to a point at a point of curvature
of a curve 1o the left;

THENCE, along said curve to the left an are distance of 23 56 feet, having a
radius of 15 00 feet and a chord which bears N15°01°27"W a distance of 21.21 feet o a
point at a point of tangency;

THENCE NO60°01'02"W a distance of 19000 feet to a poant al a pomnt of
curvature of a curve to the lefl;

THENCE, along said curve to the left an arc distance of 23 56 feet, having a
radws of 15.00 feet and 4 chord which bears §74°58'58"W a distance of 21.21 feetl o a
point at a point of tangency,

THENCE 529°59°07"'W a distance of 30.00 foct to a pownt for an inside comer of

ths tract;

THENCE N6O01702"W a distance of 50 00 feet to a point for an nside corner of
this tract,

THENCE N29°58’58”E a distance of 30.00 fuel 1o a point at a point of curvature
ol a curve to the left;

THUENCE, along said curve to the left an arc distance of 23 56 fect, having a
radius of 15 00 fect and a chord which bears N15°01707”W a distance of 21 21 Joct 1o a
point at a pomnt of tangency;
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THENCE N60°01'02"'W a distance of 70 31 feet (o a point at a point of curvature
of a curvce to the right,

TIIENCE, along said curve to the nght an arc distance of 92.41 feel, having a
radius of §28.00 feel and a chord which bears N55°00°12"W a distance of 92 29 feetto a
point at a point of tangency;

THENCE N49°59°21™W a distance of 18.90 feet to a point at a point of curvature
of a curve to the lefl;

THENCE, along said curve to the left an arc distance of 23.56 fcct, having a
radius of 15.00 fcet and a chord which bears S85°00°39"W a distance of 21.21 feet to a
point at a point of tangency,

THENCE 8§40°00°38™W a distance of 25 22 feet to a point at a pont of curvature
of a curve to the lefy;

TIENCE, along said curve to the left an arc distance of 24.30 fect, having a
radius of 155 00 feet and a chord which bears $35°31°'08"W a distance of 24.28 fect to a
point at a point of tangency,

THENCE 8§30°02'08"'W a distance of 28.49 feet to a point for an mnside comer of
this tract,

THENCE N59°33°59"W a distance of 50.00 fcct 1o a point at an angle pont,
I HENCE N62°29°22"W a distance of 43.41 {cct 10 a point at an anglc point,
'TTHENCE N57°09°26”W a distance of 102.76 {eel Lo a point at an angle point,

THENCT N61°10°07"W a distance ol 168.48 feet to a point for an outside cormer
of this tract;

I HENCE S29°58'58"'W a distance of 426.82 foct Lo a point for an outside corner
of this tract;

THENCE N61°04715”W a distance of 22,10 feet to a pomnt for an inside corner of
this tract,

THENCE N29°5% 58" a distance of 114 06 feet to a point on the northcast hine
of Lot 12, Block A, Scoficld Farms Phasc 8 Section 2, & subdivision as recorded 1n Book

95, Pages 220-222 of the Plat Records of Travis County, Texas, for an outside cotrper of
this tract,

. THENCT, with the northeast hne of said 1ot 12, Block A, Scofield Farms Phase 8
Section 2, N62°11°29"W a distance of 114 57 feet to a 4" won rod lound at the most
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easterly comer of Lot 1, Block A, Evans Commercial Park, a subdivision as recorded 1n
Book 94, Pages 98-100 of the Plat Records of Travis County, Texas;

THENCE, with the northeast line of said Lot 1, Block A, Evans Commercial
Park, N60°06’10"W a distance of 307 76 feet to thec POINT OF BEGINNING, and
containing 32 |88 acres of land, more or less.

I HEREBY CERTIFY that thesc notcs were prepared by I'erra Firma from a survey
performed on the ground on Apnl 20, 2001, and updated on October 22, 2001, under my

Crmg C C
Repstered

Chent Kennedy Properties of I'exas
Date- Apnl 8, 2002

WO No . 1368-01-14

FB 345 & 356

File: TR2000\13680101 CRD




EXHIBIT B: SUBDIVISION IMPROVEMENTS

External Subdivision Improvements Subdvider and City agree the following
improvements located outside the boundaries of the Subdivision are required In
connection with the approval and development of the Subdivision (coliectively, the
“‘External Subdivision Improvements”) Subdivider agrees toc deliver a financial
guarantee acceptable in form and substance to the City in an amount equal to
Subdivider’s pro-rata share of the estimated cost to construct and install the External
Subdvision Improvermnents, Iin the amount hsted below, as follows

Total
Description of Improvement(s) Estimated Cost

a) None

Internal Subdmision Improvements Subdivider and City agree the following
improvements located inside the boundares of the Subdivision are required In
connection with the approval and development of the Subdwvision (collectively, the
“Internal Subdivision Improvements”) Subdivider agrees to deliver a financial guarantee
acceptable in form and substance to the City in an amount equal to the Estimated Cost
of Completion listed below, as follows

Estimated Cost

Description of Improvement(s) of Completion

a) Drainage Collection System $ 114,100 00
b) Detention Ponds $ 250,000 00
c) Water Quality Ponds $ 195,000 00
d) Erosion/Sediment Controls $ 146,435 00
e) Sidewalks $ 31,35000
f) Water $ 24,65300
g) Wastewater $ 74,087 00
TOTAL $ 835,625.00

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

,Q“//%’M&\

05-08-2002 10 23 AN 2002085979

Recorders Memorandum-At the time of recordation BENAVIDESV $45 00
this instrument was found to be inadequate for the best DANA DEBEAUVOIR ,COUNTY CLERK
reproduction, because of legibility carbon or TRAVIS COUNTY, TEXAS

photovopy discolored paper, cte All blockouts,
additions and changes were present at the ime the
instrument was filed and recorded
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DECLARATION OF CONDOMINIUM REGIME FOR
CENTURY PARK CONDOMINIUM

THE STATE OF TEXAS  §
§ KNOW ALL PERSONS BY THESE PRESENTS-

COUNTY OF TRAVIS §

THAT, WHEREAS Gavurnik Builders, L.P., a Texas limited partnership, hereinafter referred
to as the "Declarant", is the Owner in fee simple absolute of that certain land situated in Travis
County, Texas, described below, together with all improvements thereon and all easements, rights
and appurtenances thereto, and does hereby submit such land and improvements and all easements,
rights and appurtenances thereto to a condominium Regime pursuant to the provisions of Chapter 82,
The Uniform Condominium Act of the Texas Property Code (hereinafter called "TUCA") and Harris
Trust and Savings Bank, an Illinois banking corporation, being the sole mortgagee, is joining in the
execution hereof to hereby establish and declare a residential condominium Regime covering such
Land and improvements, in accordance with the provisions and terms of this Declaration of
Condominium Regime for Century Park Condominium (the "'Declaration'):

BASIC PROVISIONS
1. (a) NAME OF CONDOMINIUM: Century Park Condominium
(b) NAME OF ASSOCIATION: Century Park Condominium Owners'
Association, Inc, a Texas non-profit
corporation

2. COUNTY IN WHICH CONDOMINIUM IS LOCATED: Travis

3. LEGAL DESCRIPTION OF THE REAL PROPERTY INCLUDED IN THE
CONDOMINIUM:

Approximately 8.117 acres of land in the City of Austin, Texas,
legally described as Lot 1, Block A, Woods of Century Park Section
One, according to Plat of record in Document No. 200200114,
Official Public Records of Travis County, Texas.

4. DESCRIPTION OF UNIT BOUNDARIES AND IDENTIFYING NUMBER:

See Section 82.052 of TUCA, and Section 1.19, Exhibit "B", Exhibit "C" and Exhibit
"D" below.

5. MAXIMUM NUMBER OF UNITS DECLARANT MAY CREATE: Seventy-eight (78).
The condominium presently contains seventy-eight (78) Units which the Declarant has built
or has committed to build.
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10.

11.

12.

13.

14.

LIMITED COMMON ELEMENTS: The Limited Common Elements include the driveways,
sidewalks, front porches, rear patios and the HVAC PADs, in the approximate or general
vicinity shown on the Plat and/or the Plans, that abut each of the Units and are hereby
assigned exclusively to each of the Units to which each such floor plan correlates as shown
on Exhibit "B" or Exhibit "C" attached hereto.

REAIL PROPERTY WHICH MAY BE LATER ALLOCATED AS UNITS OR AS
LIMITED COMMON ELEMENTS: The Board may designate parts of the Common
Elements, from time to time for use by less than all of the Unit Owners or by non-Owners on
a permanent basis or for specified periods of time or by only those persons paying fees or
satisfying other reasonable conditions for use as may be established by the Board. Any such
designation by the Board shall not be a sale or disposition of such portions of the Common
Elements.

PERCENTAGE INTEREST ALLOCATED TO EACH UNIT: See Exhibit "D" attached
hereto and Section 1.13 and 2.3, below.

RESTRICTIONS ON USE, OCCUPANCY OR ALIENATION OF UNITS: The Regimeis
a residential condominium. Restrictions on use, occupancy and alienation of Units are set
forth in Article Five of the Declaration. Additional restrictions are set forth or described in
Exhibit "E" attached hereto.

DESCRIPTION OF AND RECORDING DATA FOR RECORDED EASEMENTS, AND
LICENSES APPURTENANT TO OR INCLUDED IN THE CONDOMINIUM OR TO
WHICH ANY PORTION OF THE CONDOMINIUM IS OR MAY BECOME SUBJECT
BY RESERVATION IN THIS DECLARATION: See Exhibit "E" attached hereto and
incorporated herein for all purposes.

METHODS FOR AMENDING THE DECLARATION: See Section 2.4 and Article Ten of
the Declaration, as well as TUCA Sections 82.062 and 82.063.

PLAT AND PLAN: See Exhibits "B" and "C".

ASSOCIATION'S OBLIGATIONS TO REBUILD OR REPAIR FOLLOWING A
CASUALTY OR OTHER DISPOSITION OF CASUALTY INSURANCE PROCEEDS:
See Article Eight, below, which incorporates by reference Section 82.111 (i) of TUCA.

(a) SPECIAL RIGHTS RESERVED BY DECLARANT:

(1) Signs. See Section 5.4 regarding signs, below.

(i) Amendments. See Section 10.1 regarding Amendments to the
Declaration.

(iii)  Sales Office/Model Units. See Section 82.065 of TUCA and Section
5.1 (c) regarding use of a Unit as an office and use of up to two (2) Units as model sales
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Units. The model sales Units may be any one or two of the seventy-eight (78) Units within
the Regime.

(iv)  The Plan consists of a total of seventy-eight (78) Units in twenty-one
(21) buildings. There are four (4) floor plans and two (2) building types. Declarant reserves
the right to make minor design changes to buildings and Unit floor plans, so long as all Units
and buildings are of compatible quality and design with all other buildings and Units with
the Property.

Declarant or the Association may assign such Common Elements as Limited
Common Element areas pursuant to the provisions of Section 8§2.058 of TUCA by making
such an allocation in a recorded amendment to this Declaration. Any such amendment
must describe any new Limited Common Elements created and designate on the new
Plat or Plans the Unit to which each such new Limited Common Element is allocated.

(v) Changes in the Types of Buildings, Units and Floor Plans Initially
Assigned to Each Unit. Exhibit "C" contains the Plan that shows, among other things, the
two (2) building types and the four (4) typical floor plans that are approved for use in
constructing the Units. The Plan initially assigns a specific building type and type of floor
plan to each Unit. The Declarant reserves the right to make minor modifications, as deemed
appropriate for the site for each such Unit, as determined by the Declarant in the Declarant's
sole discretion. An optional bonus room or an optional bedroom can be added to any of the
Units on the second floor of Building Type 1. An optional bonus room or an optional
bedroom can be added to any of the Units on the second floor of Building Type 2 except
Unit 2, Unit 7, Unit 10, Unit 14, Unit 19, Unit 25, Unit 29, Unit 37, Unit 40, Unit 45, Unit
51, Unit 55, Unit 62, Unit 66 and Unit 73.

(b) TIME LIMITS BY WHICH DECLARANT MUST EXERCISE RIGHTS:
Unless sooner terminated by a recorded instrument signed by the Declarant, the Declarant
Control Period (herein so called) and the time by which the Declarant must exercise or lose
all rights reserved by the Declarant (other than pursuant to the Power of Attorney as
provided in Section 13.10 below) is the sooner to occur of:

(1) the 120th day after the conveyance of 75% of the Units which must be
built (including any optional Units that are converted to Units that "Must Be Built" as
provided above); and

(i)  the third anniversary date of the sale of the first Unit to a Unit Owner
other than the Declarant.

(¢) TRANSFER OF SPECIAL DECLARANT RIGHTS. The Special Declarant's
rights reserved in this Section 14 may be transferred only as provided in Section 82.104 of
TUCA.
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ARTICLE ONE
DEFINITIONS

As used in this Declaration, the term ""Declaration” shall mean this Declaration as the same
may be amended from time to time pursuant to the procedures set forth herein or allowed by
applicable law. Terms set forth below shall have the following meanings, and capitalized terms not
otherwise defined herein or in the Plats or Plans shall have the meanings specified or used in the
TUCA.

1.1 " Association' shall mean The Condominium at Century Park Owners' Association,
Inc., a Texas non-profit corporation, the Members of which shall be the Owners of Units within the
Regime. The term "Association” shall have the same meaning as the term "Unit Owners
association" in TUCA.

1.2 "Board" shall mean the Board of Directors of the Association.

1.3 "Buildings" shall mean the twenty-one (21) structures containing residential
dwellings ("Units") now existing or hereafter placed on the Land

1.4  "Bylaws" shall mean the Bylaws of the Association.

1.5 "Common Elements* shall mean all portions of the Condominium Regime other
than the Units. Without limiting in any way the generality of the foregoing, the Common Elements
shall include those items defined as "General Common Elements" or '"Limited Common
Elements' in TUCA.

1.6 "Common Expense Charge" shall mean the liability for assessments levied on each
Unit for Common Expenses, including without limitation, management and operation of the Regime
and for repairing, maintaining, insuring, and operating the portions of the Common Elements
(including reserves for replacements or other expenses or liabilities) for which the Association, as
opposed to a Unit Owner, has the exclusive maintenance and repair obligation.

1.7  "Land" shall mean all of the real property located within that tract of land described
by metes and bounds in Exhibit "A" attached hereto.

1.8 "Limited Common Elements’' shall mean those portions of the Land, Buildings and
Units reserved for the exclusive use of one or more Owners to the exclusion of other Owners. The
heating, venting and air conditioning Units and ducts, conduits and electrical lines, hot water heaters
and other exterior systems, and equipment which serve only one Unit shall, upon construction, be
Limited Common Elements appurtenant to that Unit. The entry porches, patios, sidewalks,
driveways, and HVAC PADs which serve only one Unit are Limited Common Elements appurtenant
to that Unit, as provided in Sections 6, 7, and 14(a) above.

1.9 "Member'' shall mean a member of the Association, as more particularly described
in Article Three, Section 3.4 hereof.
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1.10  ""Mortgage' shall mean a lien evidenced by a deed of trust granted by an Owner in
and to, or against, a Unit to secure the repayment of a purchase money or property improvement loan
or to pay taxes or assessments secured by actual or inchoate liens against such Unit, and duly filed
for record in the Office of the County Clerk of Travis County, Texas. A First Mortgage is a
mortgage held by a First Mortgagee which encumbers a given Unit and which is first and superior to
all other mortgages on such Unit,

1.11 "Mortgagee' shall mean the person who holds a Mortgage as security for repayment
of a debt. A "First Mortgagee" is a Mortgagee whose Mortgage is a First Mortgage. Harris Trust
and Savings Bank, an IHinois banking corporation, is Declarant's First Mortgagee and, at the time of
the recording of the Declaration, holds a First Mortgage on all of the Units in the Regime.

1.12  "Owner" shall mean any person, corporation, or other entity, including Declarant,
which owns, of record, title to a Unit in the Regime.

1.13 'Percentage Interest" is synonymous with "Allocated Interest" as defined in
TUCA and shall mean the undivided interest in and to the Common Elements, Common Expense
liability and votes in the Association allocated to each Unit. The Percentage Interest associated with
each Unit as shown on the Plat attached hereto shall be as set forth in Exhibit "D"

1.14 "Plat" shall mean the survey attached hereto as Exhibit "B".

1.15 "Plan" shall mean the dimensional drawings attached hereto as Exhibit "C" which
horizontally and vertically identify or describe the Units and Limited Common Elements that are
contained in the Buildings.

1.16 "Regime" shall mean the Land, the Buildings, the Units, the Common Elements and
the Limited Common Elements comprising the residential condominium project hereby established.

1.17 "Replacement Reserve Fund'' shall mean the reserve fund established pursuant to
Section 4.2 hereof for maintenance, repairs, and replacements to Common Elements and other
special purposes permitted by the provisions of this Declaration.

1.18 "Rules and Regulations” shall mean the Community Rules of the Century Park
Condominium Regime adopted by the Association concerning the management and administration
of the Regime for the use and enjoyment of the Owners. The Rules and Regulations may be
amended from time to time by the Association (without amending this Declaration) pursuant to the
procedures set forth in the Bylaws. The Rules and Regulations are in addition to and not in lieu
of the restrictions and limitations imposed by the instruments recorded in the Official Public
Records of Travis County, Texas.

1.19  "Unit" shall mean the physical portion of each dwelling in the Regime designated for
separate Ownership or occupancy as a Unit as shown on Exhibit "B". The boundaries of the Units
shall be the walls, floors and ceilings of the Units and shall otherwise be as set forth in Section
82.052 of TUCA.
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ARTICLE TWO
ESTATES

2.1 Divisions into Separate Estates. The Land and Buildings, and the improvements
located thereon and the easements, rights and appurtenances thereto are hereby divided into
condominium estates consisting of separate Units, together with the exclusive rights to use the
Limited Common Elements appurtenant thereto, the non-exclusive right to use the other Common
Elements and the Percentage Interest in and to the Common Elements associated with and
appurtenant to each Unit as set forth and designated in Exhibits "B", "C" and "D" attached hereto.
The Common Elements shall be owned in common by all Owners of the Units, in proportion to their
Percentage Interests, as set forth in Exhibit "D". Each Owner of a Unit having or hereafter acquiring
a Limited Common Element assigned only to such Unit on Exhibit "B" or "C" attached hereto, or on
a subsequent amendment to the Declaration, shall be entitled to exclusive Ownership and possession
of his Unit and exclusive use and possession of the Limited Common Elements appurtenant thereto.
In cases, if any, where a Limited Common Element is assigned to more than one Unit, the Owners of
those Units shall be entitled to exclusive Ownership and possession of their respective Units and
shall be entitled, in common with all of the other Units to which such Limited Common Elements
are assigned, and exclusive of all other Units in the Regime, to use and possess such Limited
Common Elements. Each Unit Owner, during his or her period of Ownership of a Unit has an
unrestricted right of ingress and egress to his or her Unit. Such nght of ingress and egress shall be
perpetual and shall run with and be appurtenant to each Unit.

2.2 Deseription; Conveyance. Each Unit and the interest in the Common Elements and
Limited Common Elements appurtenant thereto shall be inseparable and may be conveyed or
encumbered only as a Unit. A conveyance, encumbrance, judicial sale or other voluntary or
involuntary transfer of an individual interest in the Common Elements separate and apart from a
simultaneous transfer of the Unit shall be void. Every deed, lease, Mortgage, deed of trust or other
instrument shall legally describe a Unit and its Percentage Interest in and to the Common Elements
appurtenant thereto by reference to the name of the condominium, county in which it is located, the
Plat and Plan attached hereto as Exhibits "B" and "C", including its identifying Unit number, as
shown on Exhibit "D" attached hereto followed by the words, "Century Park Condominium", and a
reference (including the recording data) to this recorded Declaration, and any amendments hereto.
The fractional Percentage Interest in the Common Elements may (but is not required to be included)
in such legal description. Every such description shall be sufficient for all purposes to convey,
transfer, encumber or otherwise affect the Unit and its fractional Percentage Interest in the
appurtenant Common Elements. Every Owner shall promptly cause to be duly recorded in the
Official Public Records of the County Clerk for Travis County, Texas, the deed, or other conveyance
to him or her of his or her Unit, or other evidence of his or her title thereto, and file such evidence of
his or her title with the Board of Directors (through the manager, if one is employed) and the
Secretary shall maintain such information in the record of Ownership of the Association.

2.3 Percentage Interest; Dimensions. The Percentage Interests as set forth in Exhibit
"D" are assigned to each Unit according to a ratio of 1 to the total number of seventy-eight (78)
Units that "Must Be Built".
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Each purchaser and Owner of a Unit hereby agrees that the dimensions of each Unit and the
area of the appurtenant General and Limited Common Elements as set out in Exhibits "B", "C" and
"D" are approximate but are agreed to as absolute numbers for purposes of this Declaration, and that
neither Declarant nor the architects, engineers, lawyers or surveyors who have prepared or assisted
in preparing such exhibits (" Declarant's Agents") have warranted, represented or guaranteed that
any Unit or appurtenant General or Limited Common Element contains the exact area, square
footage or dimensions shown in Exhibits "B", "C", or "D". Each purchaser of a Unit, each Owner
and each Mortgagee waives any claim or demand which he, she or it might have against Declarant,
Declarant's Agents or any other person on account of any difference, shortage or discrepancy
between the Unit or appurtenant General or Limited Common Elements as actually existing and as it
is shown in Exhibits "B", "C", or "D".

2.4  Alteration of Boundaries by Owner of a Building.

The following paragraph is subject entirely to compliance with TUCA and is not intended to
limit or restrict the Special Rights Reserved by the Declarant in Basic Provision 14 (a) above. Ifone
person, firm or entity is the Owner of all or part of two (2) or more Units which are adjoining on
either side or vertically and are divided only by walls, ceilings or floors and 1f such Units may be
altered without damage or compromise (to be determined by the Association) to the structural
integrity of the Buildings, and without lessening the support of any portion of the Regime, then,
subject to the prior written approval by the Association and compliance with the procedures set forth
in Sections 82.058, 82.061 and 82.062 of TUCA, such Owner shall have the right to remove all or
any part of any intervening partition or Limited Common Elements to connect such Units and
combine the same into one Unit for single family residential use so long as no portion of the other
Common Elements is damaged, destroyed or endangered and the structural integrity or support of the
Buildings is not compromised. In any of such events, the Association, at the expense of the Owner
who is involved, shall evidence the relocated boundaries between such adjoining Units by causing an
appropriate instrument of Amendment to this Declaration to be prepared, approved, executed and
recorded in accordance with Section 82.062 of TUCA. The instrument of amendment shall show the
boundaries between those Units which are being relocated and any changes being made to the
Limited Common Elements appurtenant thereto. The Amendment shall contain a revised Plat and
Plan of any Unit so modified in relation to the original Plat and Plan of the Unit and the Common
Elements and appurtenant Limited Common Elements including the contiguous boundary of the
Land, certified as to accuracy by a registered architect or engineer acceptable to the Association.
Such Plats and floor plans as may be necessary to show the altered boundaries of the Unit involved
shall be certified as to accuracy by a registered architect or engineer. The conditions precedent to any
amendment pursuant to this Paragraph 2.4 shall be in addition to and not in lieu of the conditions
precedent set forth in Section 82.061 or 82.062 of TUCA. For voting purposes, allocation of
undivided interest in the Common Elements and percentage of liability for Common Expenses, the
interest allocated to the Units so altered shall not change. Any Amendment recorded in accordance
with the terms hereof shall be conclusive in favor of all the persons who rely thereon in good faith.
From and after recordation of any Amendment in accordance with the provisions hereof, the changes
stated in the Amendment shall be in full force and effect and shall be subject to the provisions of this
Declaration, and the jurisdiction of the Association pursuant to the terms of this Declaration, the
Bylaws and the Articles of Incorporation of the Association. No Owner may alter any Unit unless
the affected Mortgagee joins in a written consent in recordable form to so modify such Unit.
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2.5  Subdivision of Units. Units may not be subdivided

ARTICLE THREE
MANAGEMENT AND OPERATION OF THE REGIME

3.1  Authority to Manage. The affairs of the Condominium and Condominium Regime
shall be administered by the Association. The Association shall act by and through its Board. The
Association shall be governed by its Bylaws, as amended from time to time.

32 Powers.

(a) The Association shall have all of the powers, authority and duties permitted
pursuant to TUCA, which are necessary and proper to manage the business and affairs of the
Condominium.

(b) Association funds needed for mandatory reserve accounts and to pay known
expenses may not be assigned or pledged. The Association may otherwise assign or pledge its future
income, including its rights to receive Common Expense assessments, only by the affirmative vote
of Owners of Units to which at least 51 percent of the votes in the Association are allocated, at a
meeting called for that purpose. Such assignment may be for the following purposes only:

(i) to cover shortfalls in reconstruction costs following a
casualty or condemnation;

(ii)  to cover shortfalls in operating revenue due to defaults in
payment by Owners.

(iii)  to cover the cost of enforcing the Declaration, Bylaws, or
Community Rules; and

(iv)  to provide for the indemnification of any persons who
may be indemnified by the Association.

(©) the Association, acting through its Board of Directors, may:

i) bring an action to evict a tenant of a Unit Owner for the
tenant's violation of the Declaration, Bylaws, or Rules of the Association;

(ii)  bring an action to evict a tenant of a Unit Owner who fails
to pay the Association for any cost it is otherwise required under this Declaration to
bear to effect repairs to Common Elements which are substantially damaged by the
Owner's tenant; or

(ili)  collect rents from a tenant of a Unit Owner, but only if
such Unit Owner is at least 60 days' delinquent in the payment of any amount due to the
Association.
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33 Declarant Control. The Declarant shall have all the powers reserved in Section
82.103(c) of TUCA during the Declarant Control Period, as defined in Basic Provision Section
14(b), to appoint and remove officers and members of the Board.

3.4  Membership in Association. Each Owner (and only an Owner) shall be a Member
of the Association so long as he or she shall be an Owner and such membership shall automatically
terminate when he or she ceases to be an Owner. Upon the transfer of Ownership of a Unit, the new
Owner succeeding to such Ownership shall likewise succeed to membership in the Association. The
Bylaws contain other controlling provisions regarding the rights, duties and obligations of the
members of the Association. As to any unsold Units in the Regime as of the time that the Declarant
turns over the control of the Association to the Owners other than the Declarant, the Declarant shall
enjoy the same rights and assume the same duties of an Owner as they relate to each individual
unsold Unit in the Regime.

3.5  Voting of Members. Each Owner shall be entitled to one (1) vote per Unit owned by
each Owner.

3.6  Notices. Any notice or demand permitted or required to be given to a member of the
Board or to an Owner may be delivered personally, by mail or by placing such notice in the mail
distribution facility of each Owner if such facilities are on the Condominium grounds or to the last
known address of the Owner or Board member as shown on the records of the Association.
Deliveries made in person or by deposit in said mail distribution facility shall be immediately
effective. If delivery is made by mail or facsimile, it shall be deemed to have been delivered on the
day of transmission via facsimile (with a printed transmission confirmation) or on the day after
deposit in the U.S. Mail, postage prepaid, addressed to an Owner at his or her Unit or to such other
address as the Owner may have given in writing to the Secretary of the Association for the purpose
of service of notices, as applicable. Any address for purposes of notice may be changed from time to
time by notice in writing to the President or Secretary of the Association.

ARTICLE FOUR
COMMON EXPENSE CHARGES

41 (a) Liability. Commencing on the date that each Unit is sold to a person other
than the Declarant, each Owner shall contribute cash to cover a portion of the annual Common
Expense Charges, plus initial working capital equal to two (2) months of estimated Common
Expense Charges for such Unit. The Common Expense charge shall include the establishment and
maintenance of a Replacement Reserve Fund to cover contingencies and repairs, replacements and
betterments to the Common Elements of the Regime. The contribution of such additional 2 months
of Common Expense Charges as initial working capital shall not be considered an advance payment
of regular condominium assessments. Such working capital funds must be transferred by the
Declarant to the Association when control of the Association is transferred to the Owners. The
Declarant may not use any portion of the working capital funds to defray any of the Declarant's
expenses, reserve contributions or construction costs or to make up any budget deficits while the
Declarant controls the Association. If on the date that the Declarant turns control over to the
Association, working capital funds have not been theretofore deposited by the Declarant or any
Owner for two months of estimated Common Expense Charges for each fully assessable Unit in the
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Regime that "Must Be Built" and which is then owned by the Declarant or such Owner, respectively,
then the Declarant or such Owner, as applicable, shall contribute to the working capital fund an
amount equal to two months of estimated common expense charges for all Units then owned by it or
him or her, as applicable, for which no such working capital contribution has theretofore been made.
The contribution of each Owner, including the Declarant as an Owner, shall be in proportion to such
Owner's Percentage Interest as may then be in effect at the time such contribution is due. During the
Declarant Control Period, the Declarant shall contribute its share of cash to cover the Common
Expense Charges as provided in Section 4.2, below.

(b) Before the Association may file a notice of unpaid assessment lien against any
Owner for the failure to maintain, repair or replace his or her Unit or any of its appurtenant Limited
Common Elements which he or she is required to maintain, the Association must first deliver written
notice to the Owner advising such Owner that unless payment is received by the Association within
10 days of date of the notice, the Association will file such notice of unpaid assessment lien.

(c) Before the Association may impose a charge or assessment against any Owner
for property damage for which he or she is liable or for any fines for violating the Declaration,
Bylaws or Community Rules, the Association must first comply with Section 82.102 (d) of TUCA.

(d) No Owner is or shall be exempt from such obligaticn to so contribute by
waiver of use of the Common Elements or any Limited Common Elements or because of any
restriction of such uses in accordance herewith, or with the Rules and Regulations. Each Owner
shall be personally responsible for his or her portion of all Common Expense Charges, enforcement
fees, interest and other charges which accrue during the period of such Owner's membership in the
Association. Any Common Expense (as opposed to an expense which is required to be borne solely
by a Unit Owner) associated with the maintenance, repair or replacement of a Limited Common
Element shall be assessed equally against the Units to which the Limited Common Element is
assigned.

42 (a) Monthly Assessments. As more fully provided in the Bylaws, the Board
shall establish a budget for the operation and maintenance, repair and replacement of the Regime,
including a reasonable allowance for contingencies and shall establish a reasonable replacement
reserve fund for maintenance, repairs, and replacements to Common Elements (other than those
portions which are included above within the boundaries of a Unit) and for estimated costs to effect
the self-help remedy of maintaining or repairing any Limited Common Element which the Owners
are required to maintain and which are not maintained in keeping with the quality and character of
the Regime. The Association may accumulate funds for an unspecified period to provide for any
anticipated expense of the condominium as well as a reasonable amount for contingencies.

(b)  Suchinitial budget, and those adopted thereafter, may provide for ad valorem
tax expenses of the Regime if the taxing authorities having jurisdiction thereover have not then
separately assessed and valued individual Units. Because the newly completed Units in the
condominium Regime will not be separately rendered for ad valorem property taxes in 2002, the
initial budget shall show the annualized amount for each Unit's estimated pro rata share of the ad
valorem taxes for the land and any common area improvements, and the Declarant shall pay the
taxes assessed or assessable against the portion of the Common Elements over which the Declarant
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has reserved development rights (for so long as Declarant has not relinquished or forfeited such
rights). An estimate may, but need not be included, in such budget for ad valorem tax on the Units.
If the budget does not include any projected tax assessment for the improvements that will comprise
the Units, then each Owner will be responsible for paying his or her tax on the improvements which
comprise his or her Unit during such year or years that the improvements are not separately
rendered. In each year that any Units are not separately assessed, each Unit Owner of a Unit that is
not so separately assessed shall adjust with the Declarant at the time of the closing of his or her Unit,
any tax that is assessed to the entire Regime and attributable in part to any improvements comprising
such Owner's Unit. For purposes of such adjustment, it shall be presumed that any assessment on the
entire Regime is attributable to all Units that are completed in the Regime during that calendar year.
The ad valorem property taxes on any Unit which is not separately rendered by the taxing authority
in a calendar year shall be calculated (for purposes of adjustment between the Declarant and the Unit
Owner) based on a fraction, the numerator of which will be sales price of the Unit, and the
denominator shall be the total fair market value of all improvements built for the prorated portion of
the year in which the same are completed. A monthly impound will then be established by the
Association for the balance of the calendar year for all such taxes on Units which are not so
separately rendered until such separate rendering occurs and the Unit Owners shall be assessed
monthly for 1/12 of their share of such taxes and the same shall be impounded as follows.

(c) The Association shall, at the instance and request of the Declarant's First
Mortgagee, retain such impounded taxes in an account that is owned and controlled by the
Association and shall, if so requested by Declarant's First Mortgagee, restrict the use of such funds to
the payment of such taxes or pledge the same to the Declarant's First Mortgagee to be used only for
such purpose. After the budget is adopted by the Board, the Board shall determine the Common
Expense Charge required for the Condominium Regime and the portion thereof allocable to each
fully assessable Unit that "Must Be Built", and each Owner shall be obligated to pay quarterly, or
monthly, in advance, as the Board shall determine from time to time, on the first day of each month
(or quarter, as applicable) one-twelfth (1/12) (or one-fourth (1/4) as applicable) of the portion of the
Common Expense Charge so allocated to such Owner's Unit. The Common Expense shall be
allocated among the fully assessable Units that "Must Be Built" and the Owners of those Units shall
be obligated pursuant to this Declaration to pay the same according to the respective Percentage
Interests as then allocated to such Owner's Unit or Units. During the Declarant Control Period, the
Declarant shall pay assessments for Common Expenses allocable to the fully assessable Units that it
owns and shall pay its allocable share of the expenses of the condominium in accordance with
Section 82.112 of TUCA.

4.3 Special Assessments. Ifthe Board, at any time, or from time to time, determines that
the Common Expense assessed for any period is insufficient to provide for the continued operation
of the Regime, timely payment of its bills, and the maintenance, repair or replacement of the
Common Elements for which the Association is responsible, then the Board, shall have the authority
to levy such special assessments as it shall deem necessary to provide for such continued
maintenance, repair or replacement and operation. Without limiting the generality of the foregoing,
such special assessment may be assessed because of casualty, condemnation, or other loss to any part
of the Common Elements for which the Association is responsible, or to make up for any
deficiencies caused by nonpayment of Common Expense Charges by Owners or expenditures made
to effect the Association's self help right to remedy any Limited Common Elements not maintained
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in accordance with the quality and residential character of the Regime. No special assessment which
(together with all prior special assessments levied in the same calendar year) would exceed 25% of
the current year's annual Commen Expense Charges may be made until the same is approved by
Members holding at least 51 percent of the eligible votes in the Association All special assessments
shall be payable (and the payment hereof may be enforced) in the manner herein specified for the
payment of the Common Expense Charges.

44 (a) Payment of Charges and Assessment; Collection; Enforcement; Transfer
Fee; Right to Terminate Utility Service; Owner's Right of Redemption. One-twelfth (1/12) of
the portion of the Annual Common Expense Charge assessed against each Owner shall be due and
payable in advance on the first day of each month during the year for which the Common Expense
Charge in question has been assessed, provided however if the Board elects to collect such sums ona
quarter annual basis as provided in Section 4.2 above, then such payment shall be due in quarter
annual installments on the same day that the regular assessments are due pursuant to Section 4.2,
above. Any such amount not paid by the fifth (5th) day of the month in which the same is due shall
be deemed delinquent and shall bear interest at the rate established by the Board from time to time
and until the Board modifies such rate, the rate shall be the lesser of 18% per annum or the
maximum lawful rate then in effect, and interest at such rate shall accrue from the date originally due
until paid. In addition, upon the occurrence of any such delinquency, the Association shall have the
right and option (a) to impose a late fee or late charge in such amount as the Board from time to time
may reasonably elect, and until the Board so elects the late fee or late charge shall be $15.00 per late
payment, and (b) to accelerate the entire amount of assessments and charges which are unpaid for
the remainder of the current calendar year.

(b) In connection with the sale of a Unit by a person other than the Declarant, the
Association shall have the right and option to impose a transfer charge in such amount as the Board
from time to time may reasonably elect, and until the Board so elects the transfer charge shall be
$75.00 per sale. The transfer fee shall be used to defray the actual costs that the Association or the
Association Manager, if any, incurs in connection with preparing, recording or copying changes to
Association records, Resale Certificates, and deliveries of required notices and is in addition to, and
not in lieu of, the costs that may be imposed under Section 4.6 for issuing Statements of
Indebtedness.

(c) In order to secure payment of the Common Expense Charge as well as special
assessments, interest, late fees, enforcement costs and other charges due hereunder, whether paid by
the Association or required hereunder to be paid in whole or in part by an Owner, each Owner by his
or her acceptance of a deed to a Unit, hereby vests in the Board of Directors of the Association or its
agents the right and power to bring all appropriate actions against such Owner personally for the
collection of such Common Expense Charges, special assessments, interests, late fees, enforcement
costs and other charges (including those which are accelerated as hereinabove provided) as a debt
and hereby grants said Board a lien for such Common Expense Charges, special assessments,
interest, late fees, enforcement costs and other charges for which Owner is responsible. Said lien
shall be enforceable by the Board of Directors of the Association or its agents through all appropriate
methods available for the enforcement of such liens, including without limitation, non-judicial
foreclosure pursuant to Section 51.002 of the Texas Property Code (as amended from time to time),
and the methods provided in Section 81.113 of TUCA, as amended from time to time, and such
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Owners hereby expressly grant to the Board of Directors of the Association a power of sale n
connection with said lien. THE ASSOCIATION MAY NOT, HOWEVER, FORECLOSE A LIEN
FOR ASSESSMENTS CONSISTING SOLELY OF FINES. Said Board may designate a trustee in
writing from time to time to post or caused to be posted the required notices and to conduct such
foreclosure sale. The trustee may be changed at any time and from time to time by an instrument in
writing and signed by the President or a Vice President of the Association and attested by the
Secretary or any Assistant Secretary of the Association and filed for record in the Official Public
Records of Travis County, Texas. The lien provided for in this Section shall be in favor of the
Association for the common benefit of all Owners. The lien herein granted shall be subordinate in
all respects to any First Mortgage predating the charge in question (as evidenced by the recording
date of a notice of unpaid assessments in the Official Public Records of Travis County, Texas) and
any Mortgagee whose First Mortgage so predates the date of the charge in question and who
acquires title to a Unit, whether pursuant to the remedies provided for in its First Mortgage, or
procedures in lieu thereof, shall not be liable for the unpaid portion of the Common Expense Charge
attributable to the Unit in question that arose prior to such acquisition. In addition to the lien hereby
retained, in the event of nonpayment by any Owner of such Owner's portion of the Common
Expense Charge or failure of an Owner to pay the maintenance, repair or replacement cost or any
special assessments for which such Owner is responsible, and at least twelve (12) days have lapsed
since such payment was due, the Association may, upon five (5) days' prior written notice (which
may run concurrently with such 12 day period) thereof to such nonpaying Owner, in addition to all
other rights and remedies available at law, equity or otherwise, terminate any utility or cable service
provided at the cost of the Association and not paid for directly by an Owner or occupant to the
utility provider in such manner as the Association deems fit or appropriate. [Section 291.131 Texas
Natural Resource Conservation Commission Rules on Allocating Non-submetered Master-metered
Utilities (Water), Texas Public Utility Regulations 23.50 and 23.51] Such notice shall consist of a
separate mailing or hand delivery at least five (5) days prior to a stated date of disconnection, with
the title "termination notice" or similar language prominently displayed on the notice. The notice
shall include the office or street address where the Owner or tenant may go during normal working
hours to make arrangements for payment of the bill and for reconnection of service. Utility or cable
service shall not be disconnected on a day or immediately preceding a day when the personnel of the
Condominium are not available for the purpose of collection and reconnecting service. If the
Association incurs any legal expense, including attorney's fees, to enforce any rights of the
Association against any Owner, such Owner shall be liable to the Association for such expenses and
the Association may recover the same in the same manner as set forth above respecting assessments.
Except as otherwise provided above as to First Mortgagees, or by applicable law, no sale or transfer
shall relieve any Owner, Unit or any new Owner thereof from liability for the Common Expense
Charge or special assessments or maintenance, repair and replacement obligations thereafter
becoming due or from the lien in respect thereof. If an Owner conveys his or her Unit and
assessments against the Unit are unpaid or any required maintenance, repairs or replacements for
which such Owner is responsible have not been accomplished or such Owner owes other sums or
fees under this Declaration to the Association, the Owner shall pay the past due assessment and shall
pay for the cost of such required maintenance, repairs or replacements and other sums due the
Association out of the sales price of the Unit or if the contract of sale so provides, the purchaser shall
pay such assessments and maintenance, repair and replacement costs, but in either case, such
assessments and maintenance, repair and replacement costs shall be paid in preference to any other
charges against the Unit other than a first lien Mortgage or assessment liens and charges in favor of
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the State of Texas or a political subdivision thereof for taxes on the Unit which are due and unpaid
and the selling Owner shall continue to be personally liable therefore until the same are fully paid,
regardless of whether the purchaser also assumes the obligation to pay the same. The Owner of a
Unit purchased by the Association at a foreclosure sale for unpaid assessment liens, may redeem the
Unit as provided in Section 82.113(g) of TUCA. Such right of redemption is personal to such
Owner and may not be transferred or assigned. Up until the time of the non-judicial foreclosure sale,
a Unit Owner may avoid a foreclosure by paying all amounts due to the Association, including late
fees, interest, legal fees and other enforcement costs.

4.5  Association Account. The Common Expense Charges collected by the Association
shall be paid into the Association account to be held in trust for the use and benefit, directly or
indirectly, of the Regime. Subject to the limitation in Section 82.112 of TUCA, such funds may be
expended by the Board, for the purposes set forth hereinabove and generally to promote the health,
benefit, and welfare of the Regime and the Owners.

4.6  Statement of Indebtedness. Upon written request of any Owner or Mortgagee or
Prospective Owner of a Unit, and upon payment to the Association of a fee in such amount as the
Board from time to time may reasonably elect, and until the Board so elects the fee shall be Twenty
Five Dollars ($25.00), the Association shall issue a written statement setting forth the unpaid
Common Expense Charges and other charges, if any, with respect to the subject Unit, the amount
and due date of the then current monthly assessment, and any credit for advance payments of prepaid
items. Such statement shall conclusively establish the facts recited therein as to all persons who rely
thereon in good faith. The consequence of not so requesting such Statement of Indebtedness shall be
that the Prospective Owner of a Unit, if he or she shall become the Owner of such Unit, shall be
deemed to have agreed to assume the obligation of his or her Grantor of the Unit so sold and shall be
jointly and severally liable with his or her Grantor for all unpaid Common Expense Charges, special
assessments and for the failure of an Owner to pay the maintenance, repair, replacement, interest,
late fees, enforcement charges and other costs for which such Owner is responsible under this
Declaration, the Bylaws, or the Rules and Regulations up to the time of the grant or conveyance. Ifa
statement of indebtedness is not given within ten (10) days after a written request therefore, and if
notice of such unpaid charge is not then recorded in the Official Records of Real Property of Travis
County, Texas then (a) any lien for unpaid Common Expense Charges or other charge coming due
prior to the date of such request or for the failure of an Owner to pay the maintenance, repair,
replacement and other costs for which such Owner is responsible under this Declaration shall be
subordinate to the lien of any Mortgagee requesting such statement who is without actual
knowledge, after due inquiry of its borrower, of such Owner's unpaid assessment or charge, and (b)
any purchaser from the Owner of such Unit who has requested such Statement in writing and who
has no actual knowledge of such charges after due inquiry of the Seller, shall acquire the Unit free of
any lien for such charges.

4.7  Collection by Mortgagee. It shall be permissible for any Mortgagee to collect the
Common Expense Charge from its Owner/ Mortgagor, provided that same is held by such
Mortgagee in trust and is remitted to the Association on the monthly due dates.
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ARTICLE FIVE
GENERAL PROVISIONS RELATING TO USE AND OCCUPANCY

5.1 Use Restrictions. Absent prior written approval from the Association and subject
generally to the use restrictions set forth in or referenced as additional restrictions in the definition of
the Rules and Regulations:

(a) All Units shall be used and occupied only for single family residential
purposes commensurate with the quality and character of the Regime by the Owner, social guests,
tenants, domestic employees and any other invitee or agent of Owner. Except as permitted in sub-
Section (c) below, no Unit may be used for commercial or business purposes or as an apartment, flat,
lodging house, bed and breakfast establishment, or similar use. This restriction shall not prohibit a
resident from using his Unit for personal business or professional pursuits, provided that such use.

(i) is incidental to the Unit's residential use;
(ii)  conforms to all applicable laws and ordinances;
(i)  is not externally evident; and

(iv)  does not entail visits to the Unit by the public, employees, suppliers, or
clients.

(b)  No noxious or offensive activities of any sort shall be permitted, nor shall
anything be done in any Unit or in any General Common Element or Limited Common Element
which shall be or may become an annoyance or nuisance to the other Owners.

() Notwithstanding any other provisions of this Article Five, the Declarant, or
any nominee designated by Declarant, may make such temporary use of the General Common
Elements and Units as is reasonably necessary to facilitate Declarant's sales efforts and the showing
of the Condominium Regime and any unsold Units therein, including the right, without limitation, to
maintain up to two (2) sales offices in, on or about the Regime, or any part thereof, to maintain and
show up to two (2) model Units, and to have employees of Declarant in, on or about the Regime to
show and use the Units owned by the Declarant and the Common Elements. All such activities shall
be without charge to or contribution by the Declarant except for the Common Expense Charge
payable by the Declarant with respect to unsold Units. The provisions of this Article Five shall not
prohibit the use by the Association of all Common Elements in any reasonable manner necessary in
connection with the operation and maintenance of the Regime.

(d)  Nothing shall be done in or kept in or on any Unit, terrace, balcony, parking
space, storage space or other Limited or General Common Element which will increase the rate of
insurance on the Regime or any Unit over that generally applicable to residential condominiums, or
which would result in the uninsurability of the Regime or any part thereof, or the cancellation,
suspension, modification or reduction of insurance in or on or covering the Regime or any part
thereof. If, by reason of the occupancy or use of any Unit by any Owner, the rate of insurance on all
or any portion of the Regime shall be increased, such Owner shall be personally liable to the
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Association for such increase caused thereby and such sum shall be payable to the Association at the
same time and in the same manner as provided for the payment of the Common Expense Charge.

(e) Each Owner shall promptly and fully comply with any and all applicable laws,
rules, ordinances, statutes, regulations or requirements of any governmental agency or authority with
respect to the occupancy and use of his or her Unit(s) and with the provisions hereof, and the Bylaws
and Rules and Regulations promulgated hereunder. This includes, but is not limited to the Fair
Housing Amendments Act of 1988 and regulations promulgated thereunder and amendments thereto.

5.2  Limited Common Elements. Limited Common Elements are limited to the
exclusive use of the Owner or Owners to which such areas are assigned by the Plat or Plan,
provided, however, that the same are subject to the Rights of Entry set forth in Section 6.3 of this
Declaration. Any Limited Common Element so assigned to any Unit shall be deemed appurtenant to
such Unit, and shall be deemed to be transferred with any conveyance of such Unit. No Owner of a
Unit shall be permitted to convey the Limited Common Element appurtenant to a Unit to any third
party, and any such attempted conveyance shall be void, and title to such Limited Common Element
shall remain vested in the Owner of such Unut.

5.3  Restrictions on Alienation and Leasing. To the extent not inconsistent with Section
609.02 of the legal requirements of the Project Standards of the Federal National Mortgage
Association Selling Guide (the "FannieMae Guide") as the same may be amended from time to
time, a Unit may not be conveyed pursuant to a time sharing arrangement. All leases of any
Unit must (i) be in writing, and (ii) provide that such leases are specifically subject in all respect to
the provisions of this Declaration and the Bylaws of the Association, and the Rules and Regulations
adopted by the Association or the Board, (but only to the extent the same are not inconsistent with
Section 609.02 of the legal requirements of the FannieMae Guide, as the same may be amended
from time to time, and are binding on the Regime) and any failure to comply therewith shall
constitute default under such lease. To the extent not inconsistent with Section 609.02 of the legal
requirements of the FannieMae Guide, as the same may be amended from time to time, all leases are
subject to the occupancy standards, including the limits on the maximum number of occupants per
Unit, which are set forth in the Association's Rules and Regulations . Should any lessee or occupant
under any lease not comply with this Declaration or such Bylaws, Rules and Regulations, the Board
shall have the right to cancel and terminate such lease, without any liability imposed upon the Board
or Association, and for such purpose the Board shall be regarded as the Owner's agent, fully
authorized to take such steps as may be necessary to effect the cancellation and termination of such
lease. The Board may resort to any remedies available to it including a proceeding in forcible
detainer and the remedies set out in paragraph 3.2 (c), to enforce the provisions of this paragraph. No
Owner shall be permitted to lease his Unit for transient or hotel purposes, which shall be deemed to
mean leasing or renting for a period of less than 30 continuous days or less than 90 non-continuous
days in any 365 day period. No Owner may lease less than the entire Unit. A copy of the Rules and
Regulations of the Association shall be attached to all such lease agreements. An Owner who has
entered into a bona fide lease of his or her Unit shall, within fifteen (15) days of entering in to such
lease, give the Board of Directors of the Association written notice of such lease transaction,
together with the name, work address and work phone number of the lessee and a copy of such lease
as executed. If the notice that is required by this Section is not timely given by the Owner, then the
Owner shall be liable to the Board for any costs or expenses incurred by the Board in acquiring the
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information that should have been contained in the Owner's complete and timely leasing notice to
the Board. Other than the foregoing,(but only to the extent the same are not inconsistent with
Section 609.02 of the legal requirements of the FannieMae Guide, as the same may be amended
from time to time, and are binding on the Regime), there shall be no restriction on the right of any
Owner to lease his or her Unit. For purposes of this Section 5.3, sublease and subletting shall be
deemed to be included in the terms "lease" and "leasing". Nothing in this Section 5.3 shall be
deemed to, construed as or used in any way to discriminate against any person on the account of
race, creed, religion, age, sex, sexual preference or physical challenge.

54 (a) Signs. In order to establish harmony and appearance in sign display, the
Declarant does hereby adopt the following rules and regulations regarding the type, color, character
and location of all signs in the Regime. Except as provided in this Section 5.4, no Owner shall have
the right to place any sign on the exterior of any Unit or Common Element or Limited Common
Element or that is visible from the exterior of any Unit or elsewhere on the Regime without the prior
written consent of the Board (which consent may be withheld), and the Board shall have the right to
remove and dispose of without liability for trespass or other tort or action in connection therewith,
any sign so placed without permission or which is in violation of the established Rules and
Regulations of the Association. The Owner of a Unit may without Board consent place such signs as
he or she deems appropriate inside the Unit so long as they are not visible from the exterior. In
addition, any signs, including for sale and for lease signs, placed by or approved by Declarant shall
be deemed in compliance and shall not be subject to removal so long as Declarant is the Owner of
any Unit in the Regime. Signs which are required by legal proceedings are permitted without prior
approval.

(b) Political campaign and political endorsement signs placed and owned by
Owners or residents of any Unit are permitted, but only on such Owner's or Occupant's Unit,
including its appurtenant Limited Common Elements and only during the generally recognized
election or referendum. All such political signs shall be further subject to the time, place, manner,
size and quantity limitations as the same may be uniformly implemented and uniformly imposed by
the Board from time to time.

55 Boundaries of Units. The physical boundaries of the Units, the Common Elements,
and the Limited Common Elements, as constructed, shall be conclusively presumed to be the
boundaries of such areas, notwithstanding any settling, rising, or other movement or minor variance
in the location of the Buildings on the Land, and regardless of any variances actually existing on
the date hereof with respect to such boundaries. Additionally, there is hereby granted a valid and
existing easement pursuant to Section 82.064 of TUCA for any encroachments now existing or
hereafter arising due to any such minor variances, settling, rising, or other movement and such
easement shall exist for such encroachment and the maintenance thereof so long as the Regime
exists as a condominium Regime pursuant to TUCA.

5.6  Separate Taxes. Taxes, assessments and other charges of the State or of any political
subdivision, or any special improvement district or other taxing or assessing authority, shall be
assessed by such authorities against and collected as provided in TUCA Section 82.005.
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5.7  Useof Common Elements. Each Owner may use the General Common Elements in
accordance with the purpose for which they are intended, without hindering or encroaching upon the
lawtul rights of the other Owners.

ARTICLE SIX
MAINTENANCE AND REPAIRS

6.1 Maintenance by the Association.

(a) The Association shall maintain the portions of the Common Elements, save
and except those Common Elements and Limited Common Elements that are contained within the
boundaries of the Units, and shall make reasonable and timely repairs to such Common Elements
and Limited Common Elements. The Association shall be responsible for removal of snow, ice,
leaves and debris from any portion of such General or Limited Common Element which it is
required to maintain.

(b)  Ifthe need for Common Element or Limited Common Element maintenance
or repair is required of the Association and such maintenance is caused by the willful or negligent act
of any Owner, his family, guests, invitees or contractors, the cost of such maintenance or repairs
shall, to the extent not covered by the Association's insurance, be deemed a debt of such Owner to
the Association, payable on demand, and payment thereof shall be secured in the same manner as for
Common Expense Charges as set forth in Article Four hereof.

(c) Any Common Expense associated with the maintenance, repair or
replacement of a Limited Common Element for which the Association has the maintenance
responsibility shall be assessed equally against the Units to which the Limited Common Element is
assigned.

6.2 Maintenance by Owner.

(a) Each Owner shall maintain his or her respective Unit and the utility
installations and equipment therein or thereto, in good order and repair at all times. Each Owner
shall install, maintain and own the underground electric service cable from the meter pedestal to
each such Owner's electric service equipment including an approved breaker mounted in the lower
compartment of the meter socket. The Owner of a Unit, which includes as part of that Unit any
doorstep, stoop, porch, balcony or patio shall be responsible for removal of snow, ice, leaves and
debris therefrom.

(b)  No Owner shall have the right to modify, alter, decorate (except seasonally, as
provided below), redecorate, or improve the exterior of any Unit, or to take any such action with
respect to the interior or exterior of any of the Common Elements without first obtaining the written
consent of the Board, which consent may be withheld if deemed not in the best interests of the
Regime. However, under no circumstances shall any Owner do any act nor allow any condition to
exist which will adversely affect other Owners and their use of the Common Elements or the Limited
Common Elements appurtenant to their Units.
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(©) Each Owner shall have the right to modify, alter, repair, decorate, redecorate,
or improve the interior of such Owner's Unit, and to repair all of the Unit provided that such action
does not change the original appearance of the Unit from the outside, impair the structural integrity,
weaken the support, or otherwise adversely affect any of the other Units or any Limited Common
Elements or Common Elements, and provided that all such action is performed in good and
workmanlike manner. An Owner may furnish a terrace, balcony or entrance courtyard or Limited
Common Area courtyard with outdoor furniture and plants and may place seasonal decorations on
his or her Unit or on the Limited Common Elements appurtenant to the Unit, subject to the
limitations set forth in the Rules and Regulations.

(d) If any Owner shall fail to so maintain a Unit, or any portion thereof, the
Association shall have the right (but not the obligation) to perform such work as is necessary to put
any such Unit which such Owner is required to maintain in good order and repair, and the cost
thereof shall be deemed a debt of such Owner in the same manner as for Common Expense Charges
as set out in Article Four hereof.

6.3 Easements and Rights of Entry. In addition to the rights of access granted in
Sections 82.066 and 82.107(d) of TUCA, there is hereby created a blanket easement to and for the
benefit of the Declarant until the end of the Declarant Control Period, and thereafter to the
Association, and their respective duly authorized agents, employees and representatives to provide
access to each Unit and Limited Common Elements for the purpose of fulfilling any of its
obligations (or the obligations of any Owner, should the Owner fail, refuse, or be unable to do so0)
under this Declaration, abating any nuisance or any dangerous or unauthorized activity or condition
being conducted or maintained in such Limited Common Area, or any prohibited or unlawful
activity which affects the welfare or health of other Owners, enforcing the provisions of this
Declaration, the Bylaws or the Rules and Regulations promulgated hereunder or thereunder, or for
making emergency repairs therein necessary to prevent damage to the Common Elements or Limited
Common Elements or to another Unit. Further, the City of Austin utility services, public works
departments and personnel of all other utility services shall have a free right of access upon and
across the Common Elements and Limited Common Elements for the purposes of reading water and
gas meters and maintaining and installing and replacing meters, utility lines and appurtenant
equipment within the easements as shown on the Plat attached hereto as Exhibit "B". Except, (i) in
the event of an emergency, (ii) in the case of entries to read utility meters and maintain, repair or
service utility lines, or (iii) in the event the Board or its agent is unable to contact any Owner or
occupant of a Unit after reasonable efforts, such right of entry shall be exercised only in the presence
of the Owner or other occupant of the Unit which is entered or without such presence ifthe Owner or
occupant so consents. In all events, such nght of entry shall be exercised in such manner as to avoid
an unreasonable or unnecessary interference with the possession, use or enjoyment of the Unit by the
Owmer or occupant thereof. In the event that any damage is caused to the property of any Owner in
connection with the exercise of any such right of entry, such damage shall be repaired at the expense
of the Association, and therefore the Board is authorized to expend common expense funds therefor.

6.4  Mechanic's Lien. Each Owner agrees to indemnify and hold each of the other
Owmers harmless from any and all claims of mechanic's or materialman's lien filed against other
condominium Units and the appurtenant General Common Elements or Limited Common Elements
for labor, materials, services or other products incorporated in the Owner's condominium Unit or any
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portions of such Unit that would otherwise be deemed to be Common Elements or Limited
Common Elements under TUCA. In the event suit for foreclosure of mechanic's or materialman's
lien is commenced, then within thirty (30) days thereafter, such Owner shall be required to deposit
with the Association, cash or negotiable securities equal to 150% of the amount of such claim. Such
sum or securities shall be held by the Association in an FDIC insured account that bears interest and
accrues to the Unit Owner making the deposit, pending final adjudication or settlement of the claim
or litigation. Disbursement of such funds or proceeds, including any accrued interest, shall be made
by the Association to insure payment of or on account of such final judgment or settlement. Any
deficiency shall be paid forthwith by the subject Owner, and his or her failure to so pay shall entitle
the Association to make such payment, and the amount thereof shall be a debt of the Owner and a
lien against his or her condominium Unit which may be foreclosed as is provided in this Declaration.

ARTICLE SEVEN
INSURANCE CASUALTY AND REBUILDING

71  (a) Insurance. The Association shall obtain insurance for all portions of the
Condominium Regime as required by Section 82.111 of TUCA, other than those portions which
constitute Units. The Board may also obtain such other insurance in such reasonable amounts as the
Board may deem desirable, including without limitation so called "Umbrella Policies", and such
insurance as may from time to time be available to protect officers, directors and employees of the
Association as contemplated or permitted by the Association's Bylaws. The premiums for all
insurance acquired on behalf of the Association or the Owners pursuant to the provisions hereof shall
be paid out of the common expense fund. Initially, the Association shall obtain coverage for all
Common Element improvements, (other than Units) equal to 100% of their insurable replacement
cost. Initially, the Association shall obtain liability insurance in the following amounts:

(i) Bodily Injury and Property Damage Liability--$1,000,000.00
combined single limit per occurrence.

(i)  Personal Injury Liability & Advertising Injury Liability--
$1,000,000.00 limit.

(ili)  Medical Payment--$5,000.00 per person.
(iv)  Non-owned Auto--$1,000,000.00 single limit.

(v)  Directors and Officers Liability--$1,000,000.00 with a $1,000.00
deductible per occurrence.

This policy shall contain an aggregate limit of liability of $2,000,000.00 bodily injury and property
damage combined, covering the Common Elements. The Board of Directors of the Association has
the option to purchase and maintain additional insurance coverage, including that which is
commonly provided by an "Umbrella Policy".

(b) The Association is not providing liability coverage for accidents or
occurrences that occur within that portion of the Unit or its appurtenances which are reserved for an
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Owner's exclusive use and occupancy. This includes both the Units and the limited use easement
terraces and enclosed courtyards.

(© The Board may, but shall not be required to obtain, fidelity bonds
indemnifying the Association, the Board and the Owners from loss of funds resulting from
fraudulent or dishonest acts of any employee of the Association or of any other person handling the
funds of the Association in such an amount as the Board may deem desirable.

(d)  All insurance provided for in this Section or in §82.111 of TUCA shall be
effected under valid and enforceable policies issued by insurers of recognized responsibility
authorized to do business in the State of Texas. If, but only if, the same is available at a reasonable
cost, the Association shall obtain such policy or policies from an insurance company that has a
current Best rating of A- or better. If an insurance policy or policies specifically designed to meet
the insurance needs of condominium Regimes become available in Texas through action by
appropriate governmental agencies or otherwise, the Board shall be authorized to obtain such a
policy if the coverage provided by such policy is at least equal to the coverage provided by those
policies specified below.

7.2 Individual Insurance. Each Owner shall be solely responsible for and shall
obtain insurance on all of his or her Unit, as well as the contents of his or her Unit and the

furnishings, wall and floor coverings, appliances and all parts of the Unit which are not
Common Elements, and personal property therein. Each Owner shall also be required to insure

the improvements to the Limited Common Elements appurtenant to his or her Unit, other than those
Limited Common Elements which the Association is required to maintain, against loss or damage by
fire and other risks embraced by a standard extended coverage policy promulgated for use in the
State of Texas (with vandalism and malicious mischief endorsements), in amounts sufficient to
prevent the Owner from becoming a co-insurer within the terms of the policies, but in any event in
an amount not less than the full insurable value thereof. Each Owner shall also maintain under his or
her condominium Owner policy or otherwise personal and general liability insurance against claims
for personal injury or death or property damage suffered by the public or any other Owner or
Member, family members, agents, employees or invitees of any other Owner or Member, or any
agent (including Declarant's Agent), employee, officer, director or contractor of the Association or
the Declarant, occurring in, on or about said Owner's Unit or the Limited Common Elements
appurtenant to such Owner's Unit, which insurance shall afford protection to such limits as the Board
shall deem desirable, but not less than one hundred thousand dollars ($100,000.00) per incident and
two hundred fifty thousand dollars ($250,000.00) aggregate policy limits. All policies of casualty
insurance carried by each Owner shall be without contribution with respect to the policies of casualty
insurance obtained by the Association for the benefit of all of the Owners as above provided.
Owners may carry individual policies of liability insurance insuring against the liability of such
Owners, at their own cost and expense.

7.3  Waiver of Subrogation. All insurance policies provided for in this Article Seven
shall contain provisions requiring the insurer to waive its subrogation rights as against all Owners
and the family members of said Owners, Declarant, Declarant's Agents, the Association, and the
officers and directors of the Association with respect to, but only to, the extent of any losses covered
by such insurance.

Declaration - Century Park Condomimum Page 21



ARTICLE EIGHT
FIRE OR CASUALTY; REBUILDING

8.1  Determination of Loss. In the event of a fire or other casualty causing damage or
destruction to any Common Element, the determination of loss, and decisions addressing the
rebuilding and repair of the Common Element shall be handled as provided in Section 82.111 of
TUCA.

8.2  Repair of Units. Each Owner shall be responsible for the repair, reconstruction, and
replacement of all Units and all furnishings, wall and floor coverings, appliances and personal
property and other property, including the appurtenant Limited Common Elements for which the
Owner has the maintenance responsibility, and including the General Common Elements in or about
his or her Unit.

83 (a) Deposit and Disposition of Insurance Proceeds. Insurance proceeds for the
awards made as to damage to the Common Elements shall be delivered to the Declarant's First
Mortgagee or its designee for so long as the Declarant has a First Mortgagee and the Declarant's
First Mortgagee, or its designee, shall receive, hold and disburse such funds as the "insurance
trustee” (the "Insurance Trustee") as contemplated by the provisions of Section 82.111(f) of TUCA
and in the same manner and subject to the same terms and conditions as are (or may be) provided in
any loan agreement between the Declarant and the Declarant's First Mortgagee for the disbursement
of loan proceeds. If there is no Declarant's First Mortgagee, then the insurance proceeds for the
awards made as to damage to the Common Elements shall be delivered to the Association and
disbursed and distributed as provided in Section 82.111(i) of TUCA. To the extent not inconsistent
with such Section of TUCA, any distribution of insurance proceeds in connection with the
termination of the Regime shall be made based on each Unit Owner's undivided interest in the
Common Elements.

(b) The Insurance Trustee shall have no liability or obligation whatsoever in
connection with the restoration of the Common Elements or the construction, completion or
inspection thereof or for the work performed thereon, and shall have no obligation except to advance
the insurance proceeds as provided above. The Insurance Trustee shall not be obligated to inspect
the work, nor be liable for the performance or default of any contractor or subcontractor, nor be
liable for any failure to construct, complete, protect or insure the work, or any part thereof, nor be
liable for the payment of any cost or expense incurred in connection therewith, except for its willful
failure to advance the insurance proceeds as provided above, nor be liable for the performance or
non-performance of any obligation of the Declarant or the Association and nothing, including
without limitation, any disbursement of insurance proceeds, shall be construed as a representation or
warranty, express or implied, on the part of the Insurance Trustee. Further, the Declarant or the
Association, as the case may be, shall be solely responsible for all aspects of the work, including, but
not limited to:

(i) The quality and suitability of the plans and specifications;

(il)  Supervision of the work;
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(iii) The qualifications, financial condition and performance of all
architects, engineers, contractors, subcontractors, suppliers and consultants;

(iv)  Conformance of the work to the requirements of all applicable public
and private restrictions and requirements;

v) The quality and suitability of all materials and workmanship; and

(vi) The accuracy of all requests for the disbursement of insurance
proceeds and the proper application of disbursed insurance proceeds.

(c) The Insurance Trustee shall have no obligation to supervise or inspect the
work or to inform the Unit Owners or any third party of any aspect of the work or any other matter
referred to above. Any inspection or review made by the Insurance Trustee shall be made for its
own purposes and neither the Declarant, the Association, any Unit Owner, nor any third party shall
be entitled to rely upon any such inspection or review. The Insurance Trustee shall owe no duty of
care to the Declarant, the Association, any Unit Owner, nor any third person to protect against or
inform any such persons of the existence of negligent, faulty, inadequate or defective design or
construction of the work.

(d) Neither the Declarant, the Association, any Unit Owner, nor any other person
may require satisfaction of any condition precedent to the obligation of the Insurance Trustee to
make any advance of insurance proceeds which are imposed by the provisions of any loan agreement
between the Declarant and the Declarant's First Mortgagee nor be entitled to assume that the
Insurance Trustee will refuse to make any advance of insurance proceeds in the absence of strict
compliance with any such conditions precedent. Any such requirement may be waived by the
Insurance Trustee, in whole or in part, at any time.

(e) The Insurance Trustee's duties and responsibilities in connection with the
insurance proceeds shall be purely ministerial and shall be limited to those expressly set forth in
TUCA and this Declaration. The Insurance Trustee shall not be required to exercise any discretion
hereunder and shall have no investment or management responsibility and, accordingly, shall have
no duty to, or liability for its failure to, invest the insurance proceeds. The Insurance Trustee shall
not be liable for any error in judgment, any act or omission, any mistake of law or fact, or for
anything it may do or refrain from doing in connection herewith, except for, subject to the next
succeeding paragraph hereof, its own willful misconduct or gross negligence. The Insurance Trustee
shall never be required to use, advance or risk its own funds or otherwise incur financial liability in
the performance of any of its duties or the exercise of any of its rights and powers.

® The Insurance Trustee may rely on, and shall not be liable for acting or
refraining from acting upon, any written notice, instruction or request or other paper furnished to it
hereunder or pursuant hereto and believed by it to have been signed or presented by the proper party
or parties. In no event shall the Insurance Trustee be liable for any lost profits, lost savings or other
special, exemplary, consequential or incidental damages. The Insurance Trustee may consult with
its counsel or other counsel satisfactory to it concerning any question relating to its duties or
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responsibilities hereunder or otherwise in connection herewith and shall not be liable for any action
taken, suffered or omitted by it in good faith upon the advice of such counsel.

(g) Should any controversy arise involving the insurance proceeds, or should a
substitute Insurance Trustee fail to be designated as provided in the next succeeding paragraph
hereof, or if the Insurance Trustee should be in doubt as to what action to take, the Insurance Trustee
shall have the right, but not the obligation, either to (a) withhold delivery of the insurance proceeds
until the controversy is resolved, the conflicting demands are withdrawn or its doubt is resolved or
(b) institute a petition for interpleader in any court of competent jurisdiction to determine the rights
of the parties with respect thereto. In the event the Insurance Trustee is a party to any dispute, the
Insurance Trustee shall have the additional right to refer such controversy to binding arbitration.
Should a petition for interpleader be instituted, or should the Insurance Trustee be threatened with
litigation or become involved in litigation or binding arbitration in any manner whatsoever in
connection with the insurance proceeds, then, the Association hereby agrees to reimburse the
Insurance Trustee for its reasonable attorneys' fees and any and all other expenses, losses, costs and
damages incurred by the Insurance Trustee in connection with or resulting from such threatened or
actual litigation or arbitration

(h) The Insurance Trustee may resign as such upon ten (10) days' prior written
notice to the Association. Upon the effective date of such resignation, the Insurance Trustee shall
deliver the remaining undisbursed insurance proceeds to any substitute Insurance Trustee designated
by the Association in writing, with the written consent of the Declarant's First Mortgagee. If the
Association fails to designate a substitute insurance trustee with the written consent of the
Declarant's First Mortgagee within ten (10) days after the giving of such notice, the Insurance
Trustee may institute a petition for interpleader. The Insurance Trustee's sole responsibility after
such 10-day notice period expires shall be to hold the remaining undisbursed insurance proceeds
(without any obligation to invest the same), and to deliver the same to a designated substitute
insurance trustee, if any, or in accordance with the directions of a final order or judgment of a court
of competent jurisdiction, at which time of delivery the Insurance Trustee's obligations hereunder
shall cease and terminate.

(i) The Association hereby agrees to pay the Insurance Trustee for its services
hereunder in accordance with such fee schedules as may be furnished from time to time by the
Insurance Trustee to the Association and to pay all expenses incurred by the Insurance Trustee in
connection with the performance of its duties and enforcement of its rights hereunder, including,
without limitation, reasonable attorneys' fees and related expenses incurred by the Insurance Trustee.
In the event the Association for any reason fails to pay any such fees and expenses as and when the
same are due, such unpaid fees and expenses shall be charged to and may be set-off and paid from
the insurance proceeds by the Insurance Trustee without any further notice.

ARTICLE NINE
CONDEMNATION

9.1  Participation in Condemnation Proceedings; Expenses. If all or any part of the
Regime is taken or threatened to be taken by condemnation, eminent domain, or by any other similar
power, the Board and each Owner whose Unit is being taken in whole or part shall be entitled to
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participate in proceedings incident thereto at their respective expense. The Board shall give notice
of the existence of such proceedings to all Owners and Mortgagees known to the Board. The
expense or participation in such proceedings by the Board shall be borne by the Common Expense
fund. The Board is specifically authorized to obtain and pay for such assistance from attorneys,
appraisers, architects, engineers, expert witnesses, and other persons as the Board in 1its discretion
deems necessary or advisable to aid or advise it in matters relating to such proceedings. All damages
or awards for any such taking shall be deposited with the Board, acting as trustee, and such damages
or awards shall be applied or paid as provided herein.

92 (a) Condemnation of Common Areas. In the event that an action in eminent
domain is brought with respect to a portion of the Common Elements or any Limited Common
Elements that are not exclusively limited to the use of the Owner of one Unit, the Board shall have
the sole authority to determine whether to defend any such proceedings; to make any settlement with
respect thereto; or to convey such property to the condemning authority in lieu of such condemnation
proceeding. With respect to any such taking of Common Elements or Limited Common Elements
that are not exclusively limited to the use of an Owner of one Unit, all damages and awards shall be
determined for such taking as a whole and not each Owner's interest therein. After the damages and
awards for such taking are determined, the Board shall decide whether to replace or restore the
Common Elements or, may, if it deems advisable, call a meeting of the Association, at which
meeting the Members by majority vote, shall decide whether to replace or restore as far as possible
the Common Elements or such Limited Common Elements so taken or damaged. Any damages or
awards not so used for replacement or restoration shall be paid to the Owners as provided in Section
82 007 (c) of TUCA.

(b) In the event that an action in eminent domain is brought with respect to a
portion of the Limited Common Elements that are exclusively limited to the use of one Owner or one
Unit, the Owner or Owners of said Unit shall have the sole authority to determine whether to defend
any such proceedings, to make any settlement with respect thereto, or to convey such property to the
condemning authority in lieu of such condemnation proceedings. With respect to any such taking of
the Limited Common Elements, all damages and awards remaining after any necessary repairs or
replacements respecting the Limited Common Elements so taken, shall be paid to the Association as
required 1n Section 82.007 (c) of TUCA, and shall be distributed by the Association to the Owner or
Owners of the Unit or Units to which such Limited Common Elements were appurtenant.

9.3  Deposit and Disposition of Funds and Regrouping of Surviving Units. In the
event that any eminent domain proceeding results in the taking of or damage to one or more Units,
then the damage and awards for such taking and the payment thereof, and the regrouping of
Ownership interests, shall be determined in accordance with Section 82.007 (a) and (b) of TUCA.
Any proceeds for the awards made as to any taking or damage to the Common Elements shall be
delivered to the Declarant's First Mortgagee for so long as the Declarant has a First Mortgagee and
the Declarant's First Mortgagee shall receive and hold such funds in the same manner as the
"insurance trustee” as contemplated by Section 82.111 (f) of TUCA and shall disburse the same as
provided in Section 82.007 (c) of TUCA and in accordance with and subject to the terms and
provisions of Section 8.3 of this Declaration.
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ARTICLE TEN
AMENDMENTS TO DECLARATION

10.1 Amendment by Declarant. Until such time as the first Unit in this Regime is sold to
a third party, and thereafter during the Declarant Control Period as to the matters that are set forth
above as the Special Rights Reserved by the Declarant, Declarant as Owner of 100% of the votes in
the Association reserves the right to amend the provisions hereof at any time, and from time to time
prior to the date of such first sale. Declarant's First Mortgagee, however, must join with the
Declarant in executing any such amendment or amendments. Pursuant to Section 82.067 (a)(3) of
TUCA, any such amendments may be adopted by a unanimous written consent signed by the
Declarant's First Mortgagee and the Declarant (as the sole member of the Association for so long as
the Declarant is the sole member of the Association, and thereafter by the Declarant as a member of
the Association and as the attorney in fact for all of the other Members and their First Mortgagees
pursuant to the power of attorney set forth in Section 13.10 below), and shall otherwise be made in
accordance with Section 82.067(g) of TUCA. Further, amendments may be executed by Declarant
pursuant to Sections 82.051(c), 82.059(f), 82.060 and 82.067(f) of TUCA.

10.2 Other Permitted Methods of Amendments. This Declaration may be amended
pursuant to any of the methods set forth in Section 82.067(a) or (f) of TUCA Further amendments
may be made by the Association pursuant to Sections 82.007, 82 056(d), 82.058(c), 82.062 or 82.063
of TUCA. Certain Unit Owners may amend this Declaration pursuant to Section 82.058(b), 82.062,
82.063(b), and 82.068(b) of TUCA, and Section 2.4 above. No such amendment shall be effective
until an original thereof is duly recorded in the Real Property Records maintained by the County
Clerk of Travis County, Texas.

10.3 Termination. This Declaration may be terminated as a matter of law in case of a
total taking of the Regime. This Declaration may also be terminated following a substantial casualty
or a substantial, but less than total, taking of the Regime in a condemnation action or other
governmental taking, or for any other reason, pursuant to an amendment approved by at least 80%
in interest of all Unit Owners and by First Mortgagees who represent at least 51% of the votes of
Unit estates that are subject to Mortgages and which otherwise complies with Section 82.068 of
TUCA.

104 (a) Limitations. No amendment may seek to accomplish any of the following,
unless approved by at least 67% in interest of all Owners and by First Mortgagees who represent at
least 51% of the votes of Unit estates that are subject to Mortgages:

() by act or omission, seek to abandon, encumber, sell, withdraw, convert
or transfer the Common Elements, except for granting public utility easements, and except as set out
in paragraphs 6, 7 and 14 of the Basic Provisions;

(i)  modify assessment liens or the priority thereof;

(iii)  reduce reserves for the maintenance, repair or replacement of the
Common Elements (save and except to the extent that the reserve item is being collected by and the
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maintenance, repair and replacement is being handled by the Master Association {as defined in
Section 13.9 below);

(iv)  modify the responsibility for maintenance and repairs (save and except
to the extent that the maintenance and repair responsibility is being transferred to the Master
Association (as defined in Section 13.9 below);

(v)  modify the hazard or the fidelity insurance requirements;

(vi)  modify the provisions pertaining to the repair or restoration of the
Regime after a casualty or partial condemnation; or

(vi) modify, add or delete any provision that expressly benefits
Mortgagees, insurers or guarantors.

(b)  Noamendment may, unless approved by at least 80% in interest of all Owners
and by First Mortgagees who represent at least 51% of the votes of Unit estates that are subject to
Mortgages by act or omission, seek to abandon or terminate the condominium Regime, except for
abandonment provided by statute in case of substantial loss or taking by eminent domain (or
voluntary sale in lieu thereof) to the Units or Common Elements or Limited Common Elements.

(c) No amendment may, unless approved by 100% in interest of all Owners and
by First Mortgagees who represent at least 51% of the votes of Unit estates that are subject to
Mortgages:

()] change the voting rights or the pro-rata interest or obligations of any
Unit or Owner, other than in response to a reallocation under Section 2.4 above or due to a taking by
eminent domain (or voluntary sale in lieu thereof), or due to the exercise of the Special Declarant's
Rights in Basic Provision 14,

(i)  increase the number, whether by partition, subdivision, or otherwise,
of Units or any part of the Common Elements, other than due to the exercise of the Special
Declarant's Rights in Basic Provision 14;

(iii)  create or increase Special Declarant Rights;

(iv)  alter or destroy a Unit or a Limited Common Element, other than due
to the exercise of the Special Declarant's Rights in Basic Provision 14 and excluding any alteration
as provided in Section 2.4;

) change the use restrictions affecting a Unit, or impose any further
restrictions on the leasing of Units or the Owner's right to sell or transfer his or her Unit: or

(vi)  redefine any Unit boundaries or convert any Unit into Common
Elements, except for changes in Unit boundaries resulting from the exercise of the Special
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Declarant's Rights in Basic Provision 14 and excluding any alteration as provided in Section 2.4,
above.

10.5 Conform to Law. Except as provided in Basic Provisions 7 and 14, above, the rights
of use and the location of the Limited Use Easements may not be altered, unless the affected Unit
Owners and the Unit Owner's Mortgagees (or the Declarant as their attorney in fact on their behalf as
provided in Section 13.10 below) consent in writing in recordable form which 1s recorded in the
Official Public Records of Travis County, Texas as part of an amendment to this Declaration, in the
form required for such amendments. The foregoing shall apply to the reallocation of Limited
Common Elements pursuant to Section 2.4 above. Further, unless the Declarant and (to the extent
one still exists) the Declarant's First Mortgagee, joins in such amendment, no amendment may affect
the Declarant's obligations or rights under this Declaration.

10.6 Methods of Obtaining Consents. Any consent required to effect an amendment to
the Declaration may additionally be obtained by facsimile ballots or mail ballots, separately or in
conjunction with a meeting called to consider an amendment, by vote of Members present at any
such meeting in person, or by proxy or who is in attendance by telephone conference in which the
Member can hear and be heard.

10.7 Declarant as Mortgagee. The Declarant may not vote as a Mortgagee or a First
Mortgagee on any matter that requires the consent from any Mortgagee (including First Mortgagees)
to effect an amendment to the Declaration. The Declarant may not otherwise act to approve or
disapprove any matter that requires the consent from any Mortgagee (including First Mortgagees) to
effect an amendment to the Declaration. Any such approvals from Mortgagees or First Mortgagees,
must be obtained from the required number or percentage of Mortgagees or First Mortgagees, other
than the Declarant as any such Mortgagee.

ARTICLE ELEVEN
PROTECTION OF MORTGAGEES

11.1  Notice to Association. An Owner who mortgages his or her Unit shall notify the
Board, giving the name and address of the Mortgagee including the name and address of the person
to whom notices are to be directed hereunder. The Mortgagee must be identified as a First
Mortgagee in order to receive the special rights of a First Mortgagee. The Board shall maintain such
information in a book entitled ""Mortgagees of Units." Any Mortgagee may give such notice in
addition to or in lieu of such Owner's notice. The address for notice purposes of Declarant's First
Mortgagee, Harris Trust and Savings Bank, is 111 West Monroe Street, Chicago, Illinois 60690.

11.2  Notice of Default. The Association shall notify a Mortgagee in writing, upon request
of such Mortgagee, of any default by its mortgagor in the performance of such mortgagor's
obligations as set forth in this Declaration or by Bylaws or Rules and Regulations which is not cured
within ten (10) days.

11.3 Examination of Books. The Association shall permit Mortgagees, and their agents
duly authorized in writing delivered to the Association, to examine the books and records of the
Association during normal business hours.
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114 (a) Notice of Change. The Association shall give each Mortgagee identified
pursuant to Section 11.1 above written notice of any:

() proposed termination of the condominium Regime;

(ii)  proposed condemnation or eminent domain proceedings affecting the
condominium Regime or any part thereof;

(iii)  any significant damage or destruction to a Building;

(iv)  any proposed change or amendment to this Declaration, Bylaws, or
Rules or Regulations which would effect a change in any of the matters stated in Section 10.4 of this
Declaration;

) any delinquency of 60 or more days in the payment of assessments or
charges by the Owner of any Unit encumbered by such Mortgagee's Mortgage; or

(vi)  thelapse, cancellation or material modification of any insurance policy
maintained by the Association.

(b) First Mortgagees only who have been identified pursuant to Section 11.1
above shall have the right to join in any decision making regarding the matters set forth in Sections
10.3 and 10.4 above Any notice sent to a First Mortgagee to the address maintained by the
Association pursuant to Section 11.1 shall, if the same is sent by certified or registered mail, return
receipt requested, operate to bind the First Mortgagee to a consent to the proposed change or
amendment if such First Mortgagee fails to respond to any such written proposal for amendment
within 30 days of the date the First Mortgagee received the notice as demonstrated by the return
receipt.

11.5 Notice of Meetings. The Association shall furnish each Mortgagee, upon request of
such Mortgagee, prior written notice of all meetings of the Association and permit the designation of
arepresentative of such Mortgagee to attend (for monitoring purposes only) such meetings, one such
request to be deemed to be a request for prior written notice of all subsequent meetings of the
Association.

11.6 Claims for Unpaid Assessments. Any Mortgagee who obtains title to a Unit
pursuant to the remedies provided in the Mortgage or foreclosure of the Mortgage shall not be liable
for such Unit's unpaid dues or charges which accrued after the recording date of Mortgagee's
Mortgage and prior to the acquisition of title to such Unit by the Mortgagee.

11.7 Taxes, Assessments and Charges. All taxes, assessments and charges which may
become liens prior to the Mortgage under the local law shall relate only to the individual Unit and
not to the Regime as a whole.
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11.8 Financial Statement. Any Mortgagee shall be entitled, upon request, to receive the
Association's annual audited financial statement for the immediate preceding fiscal year, except that
such statement need not be furnished earlier than ninety (90) days following the end of such fiscal
year.

11.9 Insurance Proceeds. The right of any Mortgagee to insurance proceeds shall be
determined as provided in Section 82.111 of TUCA. See Section 8.3 above regarding the Declarant's
First Mortgagee's service as the "insurance trustee” contemplated by Section 82.111 (f) of TUCA.

11.10 Notice of Loss. The Association shall give notice to Mortgagees in writing of any
loss to, or taking of, the Common Elements of the Regime if such loss or taking exceeds $10,000.00
or if damages to a Unit covered by a Mortgage exceeds $5,000.00.

11.11 Partition. No partition may be effected until consent is had from all affected
Mortgagees or all affected Mortgages are paid in full.

ARTICLE TWELVE
EXCULPATION

12.1 Injury to Person or Property. Owners acknowledge that the Declarant, Declarant's
Agent and the Association have no duty to Owners or their guests: (1) to provide a supervisor at any
time for minors or others, or (2) to fence or otherwise enclose any Limited Common Element,
Common Element or facility, other than around any swimming pool, or (3) to protect the Unit
Owners and their guests, domestic employees, contractors and invitees from harm or loss. Each
Unit Owner shall be solely and exclusively responsible for supervis inghis or her own domestic
employees, contractors, guests and invitees under his or her control. By accepting and recording the
deed to a Unit, each Owner agrees that the foregoing is reasonable and constitutes the exercise of
ordinary care by the Association, Declarant and Declarant's Agents. Each Owner agrees to
indemnify and hold harmless the Association and Declarant and Declarant's Agents from any claim
of damages, to person or property arising out of an accident or injury in or about the Regime to the
extent and only to the extent caused by the acts or omissions of the Unit Owner, his guests, domestic
employees, contractors or invitees and not covered by the Association's insurance.

ARTICLE THIRTEEN
MISCELLANEOUS

13.1 Enforcement. Declarant, the Association and any Owner shall have the right to
enforce, by any proceeding at law or in equity, all terms and provisions hereof. The violation of any
Rule or Regulation promulgated by the Board, or the breach of any Bylaws, or the breach of any
provision of the Declaration if the Board has first requested in writing that an Owner abate or
remove the cause of a violation of the terms and provisions hereof or any Rule or Regulation
promulgated by the Board or Bylaws, and such request is not complied with within five (5) calendar
days (excluding the date notice is dispatched), shall give the Board the right, in addition to any other
rights set forth therein or allowed at law or in equity:
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(a) to enter the Unit or Limited Common Element in which, or as to which, such
violation or breach exists and to summarily abate and remove, at the expense of the defaulting
Owner, any person, structure, thing or condition that may exist therein contrary to the intent and
meaning of the provisions thereof, and the Board shall not be deemed guilty in any manner of
trespass, and to expel, remove and put out same, using such force as may be necessary in so doing,
without being liable for prosecution or damages therefore; and

(b) to enjoin, abate, or remedy by appropriate legal proceedings, either at law or
in equity, the continuance of any breach. Failure by the Board, the Declarant, Declarant's Agent, or
by any Owner to enforce any covenant or restriction shall in no event be deemed to be a waiver of
the right to enforce such covenant or restriction thereafter.

The foregoing notwithstanding, no item of construction may be altered or demolished after the
Association is notified that judicial proceedings have been instituted respecting such item of
construction.

13.2 Rules and Regulations. The Rules and Regulations with respect to the day-to-day
maintenance, operation, and enjoyment of the Common Elements, Limited Common Elements and
the Regime may be amended from time to time by the Board, PROVIDED HOWEVER, that such
rules may not be in conflict with law or the documents governing the Regime and must affect the
Common Elements or other Units and further provided that to the extent the same constitute
restrictions on use, occupancy, or alienation of any Unit, the rules so adopted may only be to
implement the use, occupancy or alienation provisions that are set forth in this Declaration. [See
TUCA Section 82.102 (a) (7)]. The Rules and Regulations are of equal dignity with, and shall be
enforceable in the same manner as the provisions of this Declaration but, 1n the event of a conflict,
this Declaration shall control. Each Owner, by accepting conveyance of a Unit, agrees to comply
with and abide by the Rules and Regulations, as the same may be amended from time to time.

13.3 Binding. The terms and provisions hereof shall be deemed to be covenants running
with the Land and shall be binding upon the Declarant, all Owners, Mortgagees and their heirs, legal
representatives, successors and assigns.

13.4 Partition. The Common Elements and Limited Common Elements shall remain
undivided and shall not be subject to an action for partition or division so long as the Regime is
maintained as a condominium Regime in accordance with the terms and provisions hereof.

13.5 Severability. In the event of the invalidity or partial invalidity or unenforceability of
any provision or portion of this Declaration, the remainder of this Declaration shall remain in full
force and effect and in lieu of such severed provision or provisions there shall be substituted a
provision which is as close thereto as possible in meaning and intent, which is valid and enforceable.

13.6 Exhibits. Exhibits "A", "B", "C", "D" and "E" attached hereto are hereby
incorporated by reference in this Declaration for all purposes, as if set out verbatim where ever
referenced herein.
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13.7 Limitation on Contract Term. In addition to the rights set forth in Section 8§2.105
of TUCA, any executory contract made by the Association for professional management, or
providing for services by the Declarant, shall be terminable by either party without cause or payment
of a termination fee, on ninety (90) days' written notice (calculated from the date that such written
notice properly addressed with postage prepaid is deposited in the U.S. mail) and shall have a
maximum term of no more than two (2) years.

13.8 Conflicting Provisions. If there is a conflict between the Bylaws and this
Declaration, the Declaration shall be controlling. If the Declaration is contrary to any controlling
provisions of TUCA, TUCA shall be controlling.

13.9 Declarant as Attorney in Fact and Proxy. To facilitate the exercise of the Special
Rights Reserved by the Declarant in Basic Provisions Section 14 above, each Owner, by accepting
the benefits of a deed conveying a Unit in the Regime, each Mortgagee, by accepting the benefits of
a Mortgage against a Unit in the Regime, and any other person (hereafter called an "Other Person"),
by accepting the benefits of a mortgage, deed of trust, mechanic's lien contract, mechanic's lien
claim, vendor's lien and/or any other security interest against any Unit in the Regime, shall thereby
be deemed to have appointed Declarant the irrevocable attorney-in-fact, with full power of
substitution, of each such Owner, Mortgagee and/or Other Person to do and perform each and every
act permitted or required in Basic Provisions Section 14 and which may otherwise be reasonably
necessary in connection therewith. The power thereby vested in Declarant as attorney-in-fact for
each Owner, Mortgagee and/or Other Person, shall be deemed, conclusively, to be coupled with an
interest and shall survive the dissolution, termination, insolvency, bankruptcy, incompetency and
death of an Owner, Mortgagee and/or Other Person and shall be binding upon the legal
representatives, administrators, executors, successors, heirs and assigns of each such Owner,
Mortgagee and Other Persons. In addition, each Owner, by accepting the benefits of a deed
conveying a Unit in the Regime, and each Mortgagee, by accepting the benefits of a Mortgage
against a Unit in the Regime, and any Other Person, by accepting the benefits of a mortgage, deed of
trust, mechanic's lien contract, mechanic's lien claim, vendor's lien and/or any other security interest
against any Unit in the Regime, shall thereby appoint Declarant the proxy of such Owner, Mortgagee
or Other Person, with full power of substitution in the premises, to do and perform each and every
act permitted or required in Basic Provisions Section 14 and which may otherwise be reasonably
necessary in connection therewith, including without limitation, to cast a vote for such Owner,
Mortgagee or Other Person at any meeting of the Members for the purpose of approving or
consenting to any amendment to this Declaration in order to effect and perfect any such Special
Rights Reserved by the Declarant and to execute and record amendments on their behalf to such
effect; and the power hereby reposed in the Declarant, as the attorney-in-fact for each such Owner,
Mortgagee or Other Person includes, without limitation, the authority to execute a proxy as the act
and deed of any Owner, Mortgagee or Other Person and, upon termination or revocation of any
Owner's proxy as permitted by the Texas Non-profit Corporation Act codified as Article 1396-2 et
seq. of the Texas Business and Commerce Code (the "Act"), the authority to execute successive
proxies as the act and deed of any Owner, Mortgagee or Other Person authorizing the Declarant, or
any substitute or successor Declarant appointed thereby, to cast a like vote for such Owner at any
meeting of the Members of the Association. Furthermore, each Owner, Mortgagee and Other Person
upon request by the Declarant, will execute and deliver a written proxy pursuant to Section
82.110(b) of TUCA, including a successive written proxy upon the termination or revocation as
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permitted by the Act of any earlier proxy, authorizing the Declarant, or any substitute or successor
Declarant appointed thereby, to cast a like vote for such Owner at any meeting of the Members of
the Association. If the Declarant does not exercise its rights during the Declarant Control Period
under Basic Provisions Section 14(a)(iv) or (v), any and all such appointments and successive
proxies shall expire at the end of the Declarant Control Period as defined in Basic Provisions Section
14(b) above. If the Declarant exercises any of its rights during the Declarant Control Period under
Basic Provisions Section 14(a)(iv) or (v), any and all such appointments and successive proxies shall
survive the expiration of the Declarant Control Period as defined in Basic Provisions Section 14(b)
above and shall survive until the 7th anniversary of the sale of the first Unit in the Regime to a
person other than the Declarant, but only for carrying out the purposes set forth in the specific Basic
Provisions Section 14(a)(iv) or (v) that were exercised by the Declarant during the Declarant
Control Period.

All such proxies shall be non-revocable for the maximum lawful time and upon the
expiration of non-revocable period, new proxies shall again be executed for the maximum non-
revocable time until Declarant's right to require such successive proxies expires.

DECLARANT:
Gavurnik Builders, L.P., a Texas limited partnership

By:  Gavurnik Group, Inc., a Texas corporation,
its gen g
By: - QAM/'Z

J ?ﬁn L. fvavurnik, President

THE STATE OF TEXAS §

§
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on the ” day of OC}OMLJ s
2002 by John J. Gavurnik, president of Gavurnik Group, Inc., a Texas corporation, as general
partner of Gavurnik Builders, L.P., a Texas limited partnership, on behalf of such limited
partnership.

i R *
3. ANNE WHITNG Q 4 &M‘i LIJ m <,
he, Stat exas . -
N°§Vc%‘rﬁ£.ss£n"e°xp«as Nb{ary Public in and for the @ of Texas
¥ June 285, 2006
e
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JOINDER BY MORTGAGEE

The undersigned, being the sole mortgagee and holding a mortgage against the land and the
seventy-eight (78) Units which must be built, joins in the execution of this Declaration for the
purposes of establishing said Residential Condominium Regime, and subordinating the liens and
secunty interests of said Mortgagee (inciuding, without limitation, those more fully set forth below)
to the Condominium Regime hereby established and extending said liens and security interests to the
Units hereby created and hereafter created and the appurtenances thereto, including the Limited
Common Elements and the undivided Percentage Interests in and to the Common Elements

(a) Deed of Trust, Fixture Filing and Security Agreement with Assignment of Rents
dated June 18, 2001, recorded in Document No 2001106456 of the Official Public Records of
Travis County, Texas, executed by Gavurnik Homes, L.P. to Edward J. Madell, Trustee, secuning
two (2) promissory notes of even date therewith 1n the principal amounts of One Million Three
Hundred Seventy Five Thousand And No/100 Dollars ($1,375,000.00) and Five Hundred Thousand
And No/100 Dollars ($500,000.00), payable to Harns Trust and Savings Bank

(b) Amendment to Deed of Trust from Gavurruk Builders, L..P. to Harns Trust and
Savings Bank recorded in Document No 2002100315 of the Official Public Records of Travis
County, Texas.

The undersigned joins herein for the sole purpose of subordinating the liens described
above to the Condominium Regime and makes no representation or warranty, expressed or
implied, of any nature whatsoever, to any present or future Owner or purchaser of a Unit with
respect to such Unit or the Condominium Regime. All such Owners or purchasers agree by
their purchase of a Unit that no such representation or warranty has been made by the
undersigned and that they have not relied upon the undersigned in any way in making their

decision to acquire a Unit.
HARRIS T AND SAVINGS BANK
Al

Name f frinan T J. Mavaee
Title: Uice Fhssiosut

THE STATE OF ILLINOIS '

cook
COUNTY OF KANE '

24
This instrument was acknowledged before me this _Z 2” dayof Qe 72484 ,

2002, by EdUARY T ALY ,  Vice PAesid &v7 of Harns Trust and Savings Bank, on
behalf of said Bank.

§ OFFICIAL SEAL™

Mary Ann Smiley
Notary Public, State of [lhnois
My Commission Exp 05/21/2005

Ngtary Public, State of [lln
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Exhibit "A"
Legal Description

LOT 1, BLOCK A, Woods of Century Park Section One, a subdivision in Austin, Travis
County, Texas, according to the map or plat thereof recorded in Document No. 200200114, Official
Public Records of Travis County, Texas.



Exhibit "B"

Plat

Recorders Memorandum-At the time of recordation
this instrument was found to be madequate for the best

reproduction, because of illegibility, carbon or

photocapy, discalored paper, etc  Alf blockouts,
additions and changes were present at the time the
instrument was filed and recorded

Recorders Memorandum-At the ime of recordahion
this snstrument was found to be tnadequate for the best
reproduction, because of tlegibility, carbon or
photocopy, discolored paper, etc Alt blockouts,
additions and changes were present at the time the
instrument was filed and recorded
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THE W00DS AT CENTURY PARK

CONDOMINIUMS
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THE W00DS AT CENTURY PARK
CONDOMINIUMS

SCALE 1"

20’

NE—

BUILDING TYPE 2 RIGHT ELEVATION

BUILDING TYPE 2 LEFT ELEVATION

terra
[irma

3823-B Bes Cove Road Austin, Texas

' Gowrnik Homes, LP
August 5, 2002

Chent
Date

C Cregar, C Willoughby

L Bond, M. Carney

* 345

LAND SURVEYING
AND PLANNING, INC

Office
Crew
FB

Job No 1341--01~

78746 512/328-8373 Fax 512/328-8378

Email host@terrofirmasurveying com
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Exhibit "'D"

Attached to and made a part of the Declaration of Condominium Regime For Century Park
Condominium

Percentage or Allocated Interest to Each Unit in the Regime

Unit Identifying No. Percentage or Allocated Interest
Symbol or Address
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unmit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit ___ 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit ____ 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit ___ 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit 1/78th
2632 Century Park Boulevard, Unit ___ 1/78th

2632 Century Park Boulevard, Unit 1/78th



2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit ____
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit ____
2632 Century Park Boulevard, Unit ____
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit ____
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit ____
2632 Century Park Boulevard, Unit ___
2632 Century Park Boulevard, Unit
2632 Century Park Boulevard, Unit

1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th
1/78th



Exhibit "E"
DESCRIPTIONS OR COPIES OF ENCUMBRANCES

Ad Valorem Property Taxes and Assessment. Standby fees, taxes and assessments by any
taxing authority for the year 2001 and prior years, and subsequent taxes and assessments
by any taxing authority for prior years due to change in land usage or ownership. [Note:
Subsequent taxes and assessments by any taxing authority for prior years due to change
in land usage or ownership will be paid by Declarant. The Tax Assessor Collector for
Austin, Travis County, Texas has been asked to render each Unit separately for ad
valorem tax purposes. However, the Declarant believes that the condominium Regime
will not be so rendered until 2003, at the soonest, and then only as to Units that are
complete as of January 1, 2003.]

Easements:

Easement for electric transmission and distributing line recorded at Volume 408, Page
255 and Volume 762, Page 618, Deed Records of Travis County, Texas.

Easement for transmission line recorded at Volume 6802, Page 303, Real Property
Records, Travis County, Texas.

Easement for electric and telephone lines recorded at Volume 9792, Page 499, Real
Property Records, Travis County, Texas.

Easement to The City of Austin for electric transmission recorded in Instrument No.
2001040817 and Instrument No. 2001101518, Official Public Records, Hays County,
Texas.

Time Warner Cable Service and Easement Agreement recorded in Document No.
2002167764, Official Public Records, Travis County, Texas.

Terms, conditions and stipulations in the Agreement by and between Abu Dhabi, Inc. and
City of Austin recorded at Volume 6775, Page 1498, Deed Records, Travis County,
Texas.

Matters as disclosed by the examination of survey prepared by Craig C. Cregar,
Registered Public Surveyor No. 3936, dated 05/16/01:

1) Encroachment or protrusion of fence along the northeasterly and northwesterly
property line(s).

Agreed Judgment Nunc Pro Tunc by City of Austin against Abu Dhabi, Inc. recorded in
Instrument No. 2001101518, Official Public Records, Travis County, Texas.



10.

11.

12.

13.

14.

15.

Warranty Deed with Vendor’s Lien from Abu Dhabi, Inc. to Gavurnik Homes, L.P.
recorded in Instrument No. 2001106455, Official Public Records, Travis County, Texas.

Deed of Trust, Fixture Filing and Security Agreement with Assignment of Rents by
Gavurnik Homes, L.P. to Harris Trust and Savings Bank recorded in Instrument No.
2001106456, Official Public Records, Travis County, Texas.

Warranty Deed from Abu Dhabi, Inc. to Kennedy Properties of Texas, L.P. recorded in
Instrument No. 2001156955, Official Public Records, Travis County, Texas.

Warranty Deed with Assumption of Note from Gavurnik Homes, L.P. to Gavurnik
Builders, L.P. recorded in Instrument No. 2001216846, Official Public Records, Travis
County, Texas.

Public Utility Easement from Kennedy Properties of Texas, L.P. to City of Austin
recorded in Instrument No. 2002083273, Official Public Records, Travis County, Texas.

Plat restrictions contained in Plat Map filed for Woods of Century Park Section One
recorded in Instrument No. 2002001 14, Official Public Records, Travis County, Texas.

Amendment to Deed of Trust from Gavurnik Builders, L.P. to Harris Trust and Savings
Bank recorded in Instrument No. 2002100315, Official Public Records, Travis County,
Texas.

Drainage Easement from Abu Dhabi, Inc. to City of Austin recorded in Instrument No.
2002129952, Official Public Records, Travis County, Texas.

Easement from Abu Dhabi, Inc. to City of Austin recorded in Instrument No. 2002129953,
Official Public Records, Travis County, Texas.

Deed Recordation Affidavit regarding TNRCC approval of Edwards Aquifer Protection Plan

for the Property recorded in Document No. 2002110574 of the Official Public Records of
Travis County, Texas.
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WOODS OF CENTURY PARK MASTER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS '
' KNOW ALL BY THESE PRESENTS

COUNTY OF TRAVIS '

Kennedy Properties of Texas, I. P, a Texas limited partnership, heremnafter called the
Declarant, 1s the owner of real property within the WOODS OF CENTURY PARK SECTION
ONE and WOODS OF CENTURY PARK SECTION TWO, subdivisions 1n the City of Austin,
County of Travis, Texas and Declarant proposes to develop the Property (hereinatter defined) for
residential purposes more particularly descnbed herein, and the Declarant desires to hold and
from time to time convey the Property, or any portions thereof, subject to certain protective
covenants, conditions, restrictions, liens and charges heremnafter set forth, and Declarant desires
to create and carry out a uniform plan for the improvements, development and sale of the
Property for the benefit of the present and future owners of the Property

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it 1s hereby
declared (1) that all of the Property shall be held, sold, conveyed and occupied subject to the
following easements, restrictions, covenants, and condifions, which are for the purpose of
protecting the value and desirability of, and which shall run with the Property and shall be
binding on all parties having any nght, title, or interest 1n or to the Property or any part thereof,
their heirs, successors, and assigns, and shall 1nure to the benefit of each Owner thereof, and (1)
that each contract or deed which may hereafter be executed with regard to the Property or any
portion thereof shall conclusively be held to have been executed, delivered and accepted subject
to the following covenants, conditions and restrictions regardless of whether or not the same are
set out or referred to 1n said contract or deed

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used 1n this Declaration shall have the meanings hereinafter specified

11 Architectural Review Commuittee  "Architectural Review Committee" or
"ARC" shall mean the commuttee created pursuant to this Declaration to review and approve
plans for the construction of Improvements upon the Property

12 Articlies "Articles" shall mean the Articles of Incorporation for the Woods of
Century Park Homeowners Association, Inc | a Texas non-profit corporation, as from time to
time amended

13 Assessment "Assessment” or "Assessments” shall mean such assessments as may
be levied by the Association under the terms and provisions of this Declaration
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14  Assoacation "Association” shall mean and refer to the Woods of Century Park
Homeowners Assoctation, Inc , a Texas non-profit corporation, 1ts successors and assigns

15 City "City" shall mean the City of Austin, in Travis County, Texas
16 Board "Board" shall mean the Board of Dhrectors of the Association

17  Bylaws "Bylaws" shall mean the Bylaws of the Assoctation adopted by the
Board, and as from time to time amended

18 Common Properties "Common Properties” shall mean that portion of the
Property owned by the Association for the common use and enjoyment of the Members of the
Association including, but not limited to all commumnity facilities, pumps, landscaping, sprinkler
systems, pavement, streets (to the extent not owned by appropriate governmental authonties),
walkways, parking lots, pipes, wires, conduits and other public utility lines situated thereon (to
the extent not owned by appropriate governmental authonities or by local utility companies) The
Common Properties to be owned by the Association shall include (1) Lot 9, Block B, WOODS
OF CENTURY PARK SECTION ONE ("Water Quality and Dratnage Lot"), (u) the unpaved
and landscaped areas of the nght of way within the Property and (111) those areas of land deeded
to the Association by Declarant or with the consent of the Declarant

19  Declarant "Declarant" shall mean Kennedy Properties of Texas, a Texas limited
partnership, 1ts duly authorized representatives or their respective successors or assigns, provided
that any assignment of the nghts of Declarant must be expressly set forth in writing and the mere
conveyance of a portion of the Property without wntten assignment of the rights of Declarant
shall not be sufficient to constitute an assignment of the nghts of Declarant hereunder

110 Homebuillder "Homebuilder" shall mean Weekley Homes, L P, a Delaware
fimited partnership, including affiliated entitites, Newmark Homes, L P, a Texas limted
partnership, including affiliated entites, and any other homebwilder designated as such by
Declarant who builds single family residences on Lots for sale to resident owners

I 11  Improvement "Improvement” shall mean every structure and all appurtenances
thereto of every type and kind located on the Property, including but not himited to buildings,
outbuildings, storage sheds, patios, tenmis courts, swimming pools, garages, storage buildings,
fences, trash enclosures, screening walls, retaining walls, stairs, decks, landscaping, poles, signs,
exterior air conditioning, water softener fixtures or equipment, and poles, pumps, wells, tanks,
reservolrs, pipes, lines, meters, antennas, towers and other facilities used in connection with
water, sewer, gas, electrnic, telephone, regular or cable television, or other utilities

112 Lot "Lot" or "Lots" shall mean any parcel or parcels of land within the
Property shown as a subdivided lot on a Plat of the Property, together with all Improvements
located thereon (Lot 1, Block A and Lot 1, Block B, Section One are not owned by Declarant
and are specifically excluded from the Property and are not subject to this Declaration)
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113 Master Declaration  "Master Declaration" or "Declaration” shall mean this
istrument, and as 1t may be amended from time to time

114 Member "Member" or "Members" shall mean any person, persons, entity, or
entities holding membership rights in the Association

115 Mortgage "Mortgage" shall mean any mortgage or deed of trust covering all
or any portion of the Property given to secure the payment of a debt

116 Mortgagee  "Mortgagee" or "Mortgagees” shall mean the holder or holders of
any Mortgage or Mortgages

117 Owner "Owner" or "Owners" shall mean and refer to a person or persons,
entity or entities, including Declarant, holding a fee simple interest 1n all or any portion of the
Property, but shall not include a Mortgagee

118 Person "Person" or "Persons" shall mean any individual, individuals,
entity or entities having the legal right to hold title to real property

119 Plans and Specifications "Plans and Specifications" shall mean any and all
documents designed to guide or control the construction or erection of any Improvement,
including but not limited to those indicating location, size, shape, configuration, materials, site
plans, excavation and grading plans, foundation plans, drainage plans, landscaping and fencing
plans, signage, lighting, elevation drawings, floor plans, specifications on all building products
and construction techniques, samples of exterior colors, plans for utility services, all other
documentation or information relevant to such improvement

120 Plat "Plat" shall mean a final subdivision plat which has been recorded 1n the
Official Public or Plat Records of Travis County, Texas

121 Property "Property” shall include the following

(a) WOODS OF CENTURY PARK SECTION ONE, a subdivision 1n the
City of Austin according to the plat filed of record at Document No
200200114, Official Public Records of Travis County, Texas, save and
except for Lot 1, Block A and Lot 1, Block B ("Section One"), and

(b WOODS OF CENTURY PARK SECTION TWO, a subdivision 1 the
City of Austin according to the plat filed of record at Document No
200200192, Official Public Records of Travis County, Texas, ("Section
Two")

122 Restrictions "Restrictions” shall mean, collectively, (1) thuis Master Declaration,
together with any and all Supplemental Declarations, as the same may be amended from time to
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time, (1) the Rules, if any, and (in) the Articles and Bylaws from time to time 1n effect, as the
same may be amended from time to time

123 Rules "Rules" shall mean the rules and regulations, if any, adopted by the Board
as the same may be amended from time to time

124 Subassociation "“Subassociation" shall mean any non-profit Texas corporation or
umncorporated association orgamzed and established by Declarant or with Declarant's approval,
pursuant to or 1n connection with a Supplemental Declaration

125 Supplemental Declaration  "Supplemental Declaration” shall mean and refer to
any declaration of covenants, conditions and restrnictions which may be recorded hereafter in
order (1) to add land to the Property, (1) to subject any area of the Property to further covenants,
conditions or restrictions or (111) to withdraw land from the Property

ARTICLE I
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied and enjoyed
subject to the following limitations and restrictions

21 General The Property shall be improved and used solely for single family
residential use, or for Common Areas, and improvements constructed on any Lot shall comply
with all restrnictions 1mposed by the Plat creating that Lot Common Areas may, subject to the
approval of Declarant, be improved and used for active and passive recreational purposes for the
prnimary benefit of Owners and occupants of portions of the Property, provided, however that, as
to any specific areas, Declarant may, in 1ts sole and absolute discretion, permut other
improvements and uses

22  Subdividing No lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof
without the prior wnitten approval of the ARC, provided, however, that when Declarant 1s the
Owner thereof, Declarant may further divide and subdivide any Lot and convey an easement or
other interest less than the whole, all without the approval of the ARC

23 Antennae, Satellite Dishes and Solar Collectors Except with the wntten
permission of the ACC or as provided herein, no Owner may erect or maintain (a) any direct
broadcast satellite ("DBS") antenna greater than one meter (39 inches) in diameter, or (b) any
multi-channel multipoint distribution service (wireless cable) ("MMDS") antenna greater than
one meter (39 inches) in diameter, provided, however, such DBS or MMDS antenna being less
than one meter 1n diameter may be placed in the least conspicuous location on a Lot where an
acceptable quality signal can be received as long as such DBS or MMDS antenna 15 screened
from view (for aesthetic reasons) of any street, alley, park, Common Area or other public area,
unless otherwise approved in wnting by the ACC  The installation of any other antennal
structure, such as a television broadcast service ("TVBS") antenna, will be mounted n the attic
of a residential structure unless written permission ts given by the ACC to place such antennal
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structure 1n another location Except with the wntten permission of the ACC, no solar collector
panels may be placed on or around the residential structure

24  Signs No sign or emblem of any kind may be kept or placed upon any Lot or
mounted, painted or attached to any Unit, fence or other improvement upon such Lot so as to be
visible from public view or mounted on any vehicle or trarler parked or driven 1n the Property or
the subdivision or carried by any person or by any other means displayed within the Property or
the subdivision except the following

(a) For Sale Signs An Qwner may erect one (1) sign not exceeding 2 feet by 3 feet
in area, fastened only to a stake in the ground and extending not more than 3 feet
above the surface of the ground advertising the property for sale or for lease

(b)  Declarant/Builder Signs Signs or billboards may be erected by the Declarant or
any Homebuilder as Declarant shall desire and approve

(c) Political Signs Political signs may be erected upon a Lot by the Owner of such
Lot advocating the election of one or more political candidates or the sponsorship
of a political party, 1ssue or proposal provided that such signs will not be erected
more than 90 days in advance of the election to which they pertain and are
removed within 15 days after the election

(d) School and Business Signs Emblems or bumper stickers advertising a resident's
school or businegss mounted upon vehicles parked or driven in the subdivision

Declarant or its agents will have the night to remove any sign, billboard or other
advertising structure that does not comply with the foregoing requirements, and 1n so doing, will
not be subject to any liability 1n connection with such removal

25  Rubbish and Debris No rubbish or debns of any kind shall be placed or
permutted to accumulate upon the Property and no odors shall be permitted to arise therefrom so
as to render the Property or any portion thereof unsanmitary, unsightly, offensive or detnmental to
any other property or to 1ts occupants Refuse, garbage and trash shall be kept at all times 1n
covered contatners and such containers shall be kept within enclosed structures or appropnately
screened from view, except for the 24 hour pertod beginming at 8 00 p m the day before a
scheduled trash pickup and ending at 8 00 p m the day of a scheduled trash pickup

26  Noise No exterior speakers, horns, whistles, bells or other sound devices {(other
than secunty devices used exclusively for security or public safety purposes) shall be located,
used or placed on any of the Property such that it becomes or will become clearly audible at the
property line of adjoiming property owners No noise or other nuisance shall be permitted to exist
or operate upon any portion of the Property so as to be offensive or detnmental to any other
portion of the Property or 1o 1fs occupants
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27  Repar of Buildings All Improvements upon any of the Property shall at all
times be kept 1n good condition and repair and adequately pamted or otherwise mamtained by
the Owner thereof

28  Alteration or Removal of Improvements Any construction, other than normal
maintenance, which in any way alters the exterior appearance of any Improvement, or the
removal of any Improvement, shall be performed only with the prnior wntten approval of the
ARC

29  Underground Utility Lines No utility lines including, but not hmited to, wires or
other devices for the communication or transmission of telephone or electric current or power,
cable television or any other type of line or wire shall be erected, placed or maintained anywhere
1n or upon any portion of the Property uniess the same shall be contained 1n conduit or cables
installed and maintained underground or concealed 1n, under or on buildings or other
Improvements as approved in writing by the ARC, provided, however, that no provision hereof
shall be deemed to forbid the erection of temporary power or telephone structures incident to the
construction of buildings or other Improvements which have been previously approved in wniting
by the ARC, and further provided that this provision shall not apply to utilities installed along the
perimeters of the Property The installation method, including, but not limited to, location, type
of installation, equipment, trenching method and other aspects of nstallation, for both temporary
and permanent utilities shall be subject to review and approval by the ARC

210 Dramnage There shall be no interference with the established patterns over any of
the Property, unless adequate provision 1s made for proper drainage and approved by the ARC

211 Hazardous Activities No activities shall be conducted on the Property and no
Improvements constructed on the Property which are or might be unsafe or hazardous to any
person or property Without limiting the generality of the foregoing, no firearms or fireworks
shall be discharged upon the Property, no open fires shall be lighted or permutted except within
safe and well-designed intenor fireplaces, or 1n contained barbeque umts while attended and 1n
use for cooking purposes

212 Temporary Structures No tent, shack or other temporary building, improvement
or structure shall be placed upon the Property without the prior written approval of the ARC

213 Mining and Dnlling No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or explonng for or removing oil, gas, or other hydrocarbons,
munerals of any kind, rocks, stones, sand, gravel, aggregate or earth

214 Unsightly Articles, Velucles No article deemed to be unsightly by the ARC shall
be permutted to remain on any Lot so as to be visible from adjoining property or public or private
thoroughfares Without himiting the generahity of the foregoing, trailers, graders, trucks other
than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor scooters, and garden
maintenance equipment shall be kept at all times, except when 1n actual use, 1n enclosed
structures or screened from view and no repair or maintenance work shall be done on any of the
foregoing, or on any automobile (other than minor emergency repairs), except in enclosed

C \Shared\Chients\Kennedy\Woods Century Park HOA\ Association Docs\Declaration doc Page 6 of 24




garages or other structures Automobiles shall include cars, pick-ups, sport utility vehicles and
vans used for the personal transportation of residents or their guests No automobiles or other
vehicles may be parked overmight on any roadway within the Property Service areas, storage
areas, loading areas, compost piles and facilities for hanging, drying or airing clothing or
household fabnics shall be appropnately screened from view from pubhic or private thoroughfares
and adjacent properties and no lumber, grass, plant waste, shrub or tree clippings, metals, bulk
matenials or scrap or refuse or trash shall be kept, stored or allowed to accumulate on any portion
of the Property except withun enclosed structures or appropnately screened from view from
public or private thoroughfares and adjacent properties

215 Mobile Homes, Travel Trailers and Recreational Vehicles No mobile homes shall
be parked or placed on any Lot at any time, and no travel trailers or recreational vehucles shall be
parked on or near any Lot so as to be visible from adjoining property or public or prnivate
thoroughfares for more than forty-erght (48) hours 1n any calendar month

216 Fences Rear yards may be fenced with six foot cedar pnivacy fencing with good
side facing streets The construction of all other fences shall be subject to the prior wrtten
consent of the ARC The ARC may, n 1ts discretion, prohubit the construction of any proposed
fence, or specify the matenals of which any proposed fence must be constructed, or require that
any proposed fence be partially screened by vegetation Fencing erected by Declarant or a
Homebulder, shall be maintained by Lot Owner mr 1ts onginally constructed state, unless
otherwise approved by ARC The Assoctation shall have the right, but not the obhgation, to
repair or replace such fencing at the expense of the Association

217 Pets, Livestock and Poultry No ammals, livestock or poultry of any kind will be
raised, bred or kept on any Lot, except for cats, dogs or other generally recognized household
pets, provided that they are not kept, bred, or maintained for any commercial purpose or for food
It 1s the purpose of these provisions to restrict the use of the Property so that no person will
quarter on the premises cows, horses, bees, hogs, pigs, sheep, goats, ducks, geese, chickens,
turkeys, skunks or other amimals that may interfere with the quietude, health or safety of the
community No more than 4 animals may be kept on a single Lot  All such animals will be kept
in strict accordance with all local laws and ordinances (including leash laws) and in accordance
with all rules established by the Association All ammals must be properly tagged for
wdentification No amimal will be allowed to run at large, and all ammals will be kept within
enclosed areas which must be clean, sanitary, and reasonably free of refuse, insects and waste at
all tmes Such enclosed area will be constructed in accordance with plans approved by the
ARC, will be of reasonable design and construction to adequately contain such amimals n
accordance with the provisions hereof, and will be screened so as not to be visible from any other
portion of the Property

218 Maintenance of Lawns and Plantings Each Owner shall keep all shrubs, trees,
grass and plantings of every kind on such Owner's Lot cultivated, pruned, mowed, and free of
trash and other unsightly material Owner may nstall landscape mrngation systems where
appropriate for the types of vegetatton located on such Lot, and shall maintain all such landscape
irmgation systems 1n good working order
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219 Construction Activities Notwithstanding any provision herein to the contrary, this
Declaration shall not be construed so as to unreasonably interfere with or prevent normal
construction activittes duning the constructton of Improvements by an Owner (including
Declarant and Homebwlders) upon any Lot within the Property Specifically, no such
construction activities shall be deemed to constitute a nwisance or a violation of this Declaration
by reason of noise, dust, presence of vehicles or constructton machinery, posting of signs or
similar activities, provided that such constructton 1s pursued to completion with reasonable
diligence and conforms to usual construction practices in the area In the event of any dispute
regarding such matters, a temporary waiver of the applicable provision may be granted by the
ARC, provided that such waiver shall be only for the reasonable period of such construction

220 Compliance with Provisions of the Restrictions Each Owner shall comply
strictly with the provisions of the Restrictions as the same may be amended from tme to time
Failure to comply with the Restnictions shall constitute a violatton of thus Declaration, and shall
give rise to a cause of action to recover sums due for damages or tnjunctive relief or both,
maintainable by the Board on behalf of the Association or by an aggneved Owner

221 Unfimshed Structures. No structure shall remain unfimshed for more than one (1)
year after the same has been commenced

222 Rentals Nothingn this Declaration shall prevent the rental of any entire Lot and
the Improvements thereon, by the Owner thereof for residential purposes

223 No Warranty of Enforceability While Declarant has no reason to beheve that any
of the restrictive covenants or other terms and provisions contained in this Article I or elsewhere
in this Declaration are or may be invalid or unenforceable for any reason or to any extent,
Declarant makes no warranty or representation as to the present or future validiy or
enforceabiiity of any such restrictive covenants, terms or provisions Any Owner acquiring a Lot
in rehiance on one or more of such restrictive covenants, terms or provisions shall assume all
nisks of the validity and enforceability thereof and, by acquining the Lot, agrees to hold Declarant
harmless therefrom

ARTICLE III
BUILDING REQUIREMENTS AND RESTRICTIONS

31 Masonry Reguirements All extenor walls, exclusive of openings and trim, shall
be 100% masonry Brick, stone, stucco and fibre cement matenals shall be deemed mason
y ry

32 Minimum House Size The mimimum heated and cooled floor area of a house on
a Lot shall be 1400 square feet

33  Roofing Matenials All roofing matenial shall be minimum 20 year shingles Use
of alternative roofing matenals shall require the approval of the ARC

34  Garages Each house on a Lot shall have a minimum of one 2 car garage and a
maxtmuin of one 3 car garage
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35  Foundation Exposure From Street The maximum height of slab above ground
visible from a public street shall be 24 inches

36  Sidewalks The Homebuilder shall construct public sidewalks in front of each Lot
to City of Austin Urban Standards in accordance with the requirements of the Plat and the same
shall be constructed and completed prior to occupation of the house on the Lot In addition, a 42
inch wide sidewalk shall be constructed from the front door of a house to the street or dnveway
No other sidewalks shall be placed on any Lot without the approval of the ARC

37  Fences Rear yards may be fenced with six foot cedar privacy fencing with posts
and stringers not visible from the streets Chamn link or wire fences are protubited The
construction of all other fences shall be subject to the prior written consent of the ARC The
ARC may, m 1ts discretion, prohibit the construction of any proposed fence, or specify the
materials of which any proposed fence must be constructed, or require that any proposed fence
be partially screened by vegetation Fencing erected by Declarant or 2 Homebuwlder, shall be
maintained by Lot Owner 1n 1ts oniginally constructed state, unless otherwise approved by ARC
The Association shall have the night, but not the obligation, to repair or replace such fencing at
the expense of the Association

38  Landscaping Minmimum requirements for landscaping front yards and side yards
(in front of privacy fence) shall be (1) full grass sod, (2} 5-5 gallon shrubs, (3) 10-1 gallon
shrubs, (4) 1-3 inch cahper hardwood tree on intenor Lots, and (5) 2-3 inch cahiper hardwood
trees on comer Lots This Landscaping shall be installed no later than 60 days following
1ssuance of Certificate of Occupancy on the Lot by the City of Austin

ARTICLE IV
HOMEOWNERS ASSOCIATION

41  Orgamzation The Association shall be created for the purposes, charged with the
duties, governed by the provisions, and vested with the powers prescribed by law or set forth 1n
its Articles and Bylaws or in this Declaration Members holding one-tenth of the total votes
entitled to be cast, represented in person or by proxy, shall constitute a quorum The Articles
and/or Bylaws may be amended by a two-thirds majonty of the total votes of each Class of
Members entitled to be cast at any duly called and constituted Mecting of Members of the
Association In the event the Articles or Bylaws shall for any reason be inconsistent with this
Declaration, this Declaration shall control Nothing in this Master Declaration shall prevent the
creation, by provision therefore in Supplemental Declaration(s) executed and recorded by
Declarant or any person or persons authorized by Declarant, of Subassociations to own, develop,
assess, regulate, operate, maintain or manage the Property subject 1o such Supplemental
Declarations

42 Membership Every person or entity who 1s a record Owner of a fee or undivided
fee interest in any Lot which 1s subject, by covenants of record, to Assessment by the
Association, including contract seliers, shall be a Member of the Associatton The foregoing 1s
not intended to include persons or entities who hold a mortgagee's interest only Membership
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shall be appurtenant to and may not be separated from any ownership of any Lot which 1s subject
to assessment by the Associatton Ownership of such Lot shall be the sole qualification for
membership Any Mortgagee or henholder who acquires title to any Lot which 1s a part of the
Property through judicial or non-judicial foreclosure, shall be a Member of the Associaton It1s
understood that the Property may be developed 1n phases or sections, and upon the completion of
development of each individual section or phase by Declarant, such completed section or phase
or any part thereof shall, by Supplemental Declaration, at the option and election of Declarant,
become bound hereby and a part hereof, provided, however, that no provision herein shall be
construed to require the development or annexation of the additional land by Declarant

43 Voting Rights The Association shall have (2) classes of voting memberships

(a) Class A Class A Members shall be all Owners, with the exception of the
Declarant, and shall be entrtled to one (1) vote for each Lot owned When
more than one (1) person holds such interest in any Lot, all such persons
shall be Members The vote for such Lot shall be exercised as they among
themselves determine as provided by the Bylaws, but 1n no event shali
more than one (1) vote be cast with respect to any Lot

(b) Class B The Class B Member(s) shall be the Declarant, and 1ts successors
and assigns, and shall be entitled to three (3) votes for each Lot owned by
it, provided that the Class B membership shall cease and be converted to
Class A membership (subject to reversion back to Class B membership
upon the annexation of additional land) on the happening of either of the
following events, whichever occurs earlier

(1)  the wntten consent of the Declarant filed in the Official Public
Records of Travis County, or

(2)  ten (10) years from the filing date hereof in the Real Property
Records of Travis County, Texas

44 Powers and Authority of the Association The Association shall have the powers
of a Texas nonprofit corporation, subject only to such limitations upon the exercise of such
power as are expressly set forth in this Declaration [t shall further have the power to do and
perform any and all acts which may be necessary or proper for or incidental to the exercise of
any of the express powers granted to 1t by the Laws of Texas The Association and the Board,
acting on behalf of the Association, shall have the following power and authority

(a) Rules and Bylaws To make, establish and promulgate, and n 1ts
discretion to amend or repeal and re-enact, such Rules and Bylaws, not in
conflict with this Declaration, as it deems proper covenng any and all
aspects of 1ts functions, with amendment of Articles and Bylaws being
subject to Member voting requirements set out 1n Section 4 3
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(b)

(¢}
(d)

(e)

®

Insurance To obtain and maintain 1n effect policies of insurance which, 1n
the opinion of the Board, are reasonably necessary or appropriate to carry
out the Association functions

Records To keep books and records of the Association's aftairs

Assessments To levy assessments as provided in this Declaration An
assessment pursuant to Article VI 1s defined as that sum which must be
levied in the manner and against the property set forth in Article VI hereof
i order to raise the total amount for which the levy 1n question 1s being
made Fines levied and expenses incurred by the Association for
enforcement of the Restrictions shall also be deemed assessments against
specified Members and Lots

Right of Entry and Enforcement To enter at any time 1n an emergency (or
in the case of a non-emergency, afier twenty-four (24) hours wrtten
notice), without being liable to any Owner, upon any Lot for the purpose
of enforcing the Restrictions or for the purpose of maintaining or reparring
any area, Improvement or other facility to conform to the Restrictions, and
the expense incurred by the Association 1n connection with the entry upon
any Lot and the maintenance and repair work conducted thereon shall be a
personal obligation of the Owner of the Lot entered upon, shall be a lien
upon the Lot entered upon and upon the Improvements thereon, and shall
be enforced 1n the same manner and to the same extent as provided in
Article VI hereof for regular and special assessments The Association
shall have the power and authority from time to time, in its own name and
on its own behalf, or in the name of and on behalf of any Owner who
consents thereto, to commence and maintain actions and suits to enforce,
by mandatory injunction or otherwise, or to restrain and enjoin, any breach
or threatened breach of the Restnctions The Association 1s also
authortzed to settle claims, enforce liens and take all such action as 1t may
deem necessary or expedient to enforce the Restrictions, provided,
however, that the Board shall never be authonzed to expend any
Association funds for the purpose of bringing suit against Declarant, 1ts
SUCCESSOrs Or assigns

Charges for Damages to Common Properties and Fines for Violation of
the Restrictions To charge Members for damages to Common Properttes
and levy fines against Members who violated one or more of the
Restrictions and to suspend Members' nights to use Common Properties
Prior to any such charge, levy or suspension of a Member, the Assoctation
or its agent shail give wntten notice to the Member and provide the
Member the nght to submit a wnitten request for 2 hearing to discuss and
verify facts and resolve the matter 1n 1ssue pursuant to Sections 209 006
and 209007 of the Texas Property Code, including subsequent
amendments thereto  Delinquent fines and charges shall be deemed
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personal obligations of a Member and shall be deemed an Assessment
subject to the Assessment Lien and Foreclosure provisions of Section 6 7
of this Master Declaration and the foreclosure sale provistons of Section
209 009 of the Texas Property Code

(g) Legal and Accounting Services To retain and pay for legal and
accounting services necessary or proper in the operatton of the
Assoctation

(h)  Convevances To grant and convey to any person or entity the real
property and/or other interest theremn, including fee title, leasehold estates,
easements, rnghts-of-way, or mortgages out of, 1n, on, over, or under any
Association property for the purpose of constructing, erecting, operating
or maintaining the following

(1) Roads, streets, walks, dnveways, trails and paths,

(2)  Lines, cables, wires, conduits, pipehines or other devices for utility
purposes,

3) Sewers, water systems, storm water drainage systems, sprninkler
systems and pipelines, and/or

(4)  Any similar public, quasi-public or pnivate improvements or
facilities,

(1) Manager To retain and pay for the services of a person or firm (the
"Manager") to manage and operate the Association, including 1ts property,
to the extent deemed advisable by the Board Additional personnel may be
employed directly by the Association or may be furnished by the Manager
To the extent permitted by law, the Associatton and the Board may
delegate any other duties, powers and functions to the Manager The
members of the Association hereby release the Assoctation and the
members of the Board from hability for any omission or improper exercise
by the Manager of any such duty, power or function so delegated

) Associatton Property Services To pay for water, sewer, garbage removal,
landscaping, gardening and all other utilitres, services and maintenance for
all Association property, toc maintain and repair, easements, roads,
roadways, rights-of-way, parks, parkways, median strips, sidewalks, paths,
trails, ponds, lakes and other areas of the Property, as appropnate, and to
own and operate any and all types of facilities for both active and passive
recreation

(k)  Other Services and Properties To obtain and pay for any other property
and services, and to pay any other taxes or assessments which the
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Association or the Board 1s required to secure or to pay for pursuant to
applicable law, the terms of this Declaration, or the Articles or Bylaws of
the Association

)] Construction on Association Property To construct new Improvements or
additions to Association properties, subject to the approval of the ARC as
provided in this Declaration

(m) Contracts To enter into contracts with Declarant and other persons on
such terms and provisions as the Board shall determine, to operate and
maintain any Common Areas or to provide any service or perform any
function on behalf of Declarant or any Person

(n) Property Ownership To acquire and own and to dispose of all manner of
real and personal property, whether by grant, lease, gift or otherwise

45 Maintenance and Landscape Authonity The Association shall maintain all streets
and roadways within the Property, which have been completed but not accepted by the
appropriate governmental entity for maintenance In addition, the Association shall be authorized
to landscape, fence, maintain and repair all easements, access easements, rights-of-way, median
stnips, sidewalks, paths, trails, and other areas of the Property, as appropriate The Association
shall maintaizn Common Properties dedicated to the Association for maintenance

46  Lighting The Association shall pay for electrical service and for all other costs
and expenses necessary to operate and maintain the lights within street nght-of-ways and
Common Properties

47  Common Properties Subject to and in accordance with this Declaration, the
Association, acting through the Board, shall have the following duties

(a) To accept, own, operate and mantain Lot 9, Block B, Section One (Water
Quality and Drainage Lot) together with all Improvements of whatever
kind and for whatever purpose which may be located 1n said areas, and to
accept, own, operate and maintain all other Common Properties, real and
personal, conveyed or leased to the Association by Declarant and to
maintain 1 good reparr and condition all lands, improvements, and other
Association property owned by or leased to the Association Such
maintenance shall include but not be limited to mowing and removal of
rubbish or debrs of any kind

{b) To construct, maintain, repair and replace fencing, landscape
improvements and 1rmgation systems within public nghts-of-way pursuant
to agreement(s) with the appropriate governmental authonty

(c) To pay all real and personal property taxes and other taxes and
assessments levied upon or with respect to any property owned by or
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leased to the Association, to the extent that such taxes and assessments are
not levied directly upon the members of the Association The Association
shall have all nght's granted by law to contest the legality and the amount
of such taxes and assessments

(d) Upon the approval of two-thirds (2/3) of the Owners (excluding
Declarant), to execute mortgages, both constructton and permanent, for
construction of faciltties, including improvements on property owned by
or leased to the Association Additionally, the Association may accept
lands 1n Common Areas, whether or not improved, from Declarant subject
to such mortgages or by assuming such mortgages Financing may be
effected through conventional mortgages or deeds of trust, the 1ssuance
and sale of development or other bonds, or 1n any other form or manner as
may be deemed appropniate by the borrower, whether Declarant or the
Associaion The mortgage or other security interest given to secure
repayment of any debt may consist of a first, second or other junior lien as
shall be deemed appropriate by borrower, whether Declarant or the
Association, on the improvement or other facility to be constructed,
together with such underlying and surrounding lands as the borrower
deems appropnate The debt secured by such mortgage or other security
instrument may be retired from and secured by the revenues generated by
dues, use fees or Assessments paid by the members of the Association, or
otherwise, or any combination thereof, as may be deemed appropnate by
Declarant or the Association, as the case may be, but subject to the
limitations imposed by this Declaration

(e) To take out and maintain current a policy of hability insurance coverage to
cover accidental bodily imjury and/or death caused by the use and
enjoyment of the Common Properties Such insurance shall be in an
amount as the Board shall deem appropnate

48  Indemmfication The Association shall indemmfy any person who was or is a
party, or 1s threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, cnminal, administrative or investigative by reason of the fact that he 1s
or was a director, officer, committee member, employee, servant or agent of the Association
against expenses, including attomney's fees, reasonably incurred by him 1n connection with such
action, suit or proceeding if 1t 1s found and determined by the Board or a Court that he (1) acted
in good faith and in a manner he reasonably believed to be 1n, or not opposed to, the best
interests of the Association, and (2) with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful The termination of any action, suit or
proceeding by settlement, or upon a plea of Nolo Contendere or 1ts equivalent, shall not of itself
create a presumption that the person did not act in good faith or in a manner which he reasonably
believed to be 1n, or not opposed to, the best interests of the Association, and with respect to any
cnnminal action or proceeding, had reasonable cause to believe that his conduct was unlawtul
The Board may purchase and maintain nsurance on behalf of any person who is or was a
director, officer, committee member, employee, servant or agent of the Association, against any
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liability asserted against mm or incurred by him 1n any such capacity, or ansmg out of his status
as such, whether or not the Association would have the power to indemnify lim against such
liability hereunder or otherwise

49  Quorum for Meetings of Members The Members holding at least ten percent
{10%) of the votes entitled to be cast at a meeting of the Members, represented in person or by
proxy, as such votes are allocated pursuant to the provisions of this Declaration, shall constitute a
quorum at a meeting of the Members

ARTICLE V
ARCHITECTURAL REVIEW COMMITTEE

51 Membership of Architectural Review Commuttees The Architectural Review
Commuttee ("ARC") shall consist of not less than three (3) nor more than seven (7) voting
members ("Voting Members") and such additional nonvoting members serving 1n an advisory
capacity ("Advisory Members") as Declarant or 1ts successors or assigns deems appropriate The
voting members of the Architectural Review Commuttee as of the date of this Declaration are
Robert Schoen, Keith Fletcher and Royce Rippy

52  Approval of Plans and Specifications No Improvement shall be commenced,
erected, constructed, placed or maintained upon any Lot, nor shall any extenor addition to or
change or alteration therein be made until the Plans and Specifications therefore shall have been
submitted to and approved by the Architectural Review Commuttee

53  Actions of the Architectural Review Commuittee The Architectural Review
Commuttees may, by resolution, unamimously adopted 1n writing, designate one or two of its
members or an agent acting on 1ts behalf to take any action or perform any duties for and on
behalf of the ARC In the absence of such designation, the vote of a majority of all the members
of the ARC taken without a meeting, shall constitute an act of the such committee

54  Advisory Members The Votng Members may from time to time designate
Advisory Members

55 Temm Each member of the Architectural Review Commuttee shall hold office
until such time as he or she has resigned or has been removed or his or her successor has been
appointed, as provided herein

56  Declarant's Rights of Appointment Declarant shall have the nght to appoint and
remove all members of the ARC Declarant may delegate 1ts night to the Board by written
instrument Thereafter, the Board shall have the nght to appoint and remove all members of the
ARC

57  Adoption of Rules The ARC may adopt such procedural and substantive rules,
not i conflict with this Declaration, as each may deem necessary or proper for the performance
of 1ts duttes
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58 Plan Review of Proposed Constructton Whenever 1n this Master Declaration, or
in any Supplemental Declaration, the approval of the ARC 1s required, the ARC shall consider
all of the Plans and Specifications for the Improvement or proposal 1n question, the Rules, 1f any,
and all other facts and information which, n its sole discretion, it considers relevant, and may
require an Owner to provide such other information as it deems relevant Except as otherwise
specifically provided heremn, prior to the commencement of any constructon of any
Improvement on the Property or any portion thereof, the Plans and Specitications therefore shall
be submitted to the ARC, and construction thereof may not commence unless and until such
committee has approved such Plans and Specifications in writing The ARC may postpone
review of the Plans and Spectfications until such time as the 1t has received all information
requested Upon receipt of all information required, the ARC will have 30 days in which to
review the plans The ARC shall consider and act upon any and ail Plans and Specifications
submutted for its approval pursuant to this Declaration and perform such other duties assigned to
it by this Declaration or as from ttme to time shall be assigned to it by the Declarant or the
Board, including the mspection of construction 1n progress to assure 1ts conformance with Plans
and Specifications approved by the ARC The ARC shall not be responsible for reviewing any
proposed Improvement, nor shall its approval of any Plans or Specifications be deemed approval
thereof, for structural safety, engineenng soundness, or conformance with building or other
codes If the ARC fails to 1ssue 1ts wnitten approval withan thirty (30) days of its receipt of the
last of the matenals or documents required to complete the Owner's submission, such failure by
the ARC to 1ssue its written approval shall be deemed disapproval

59  Vanance The ARC may grant vanances from compliance with any of the
provisions of the Restnictions, when, in the optmon of the ARC, in 1ts sole and absolute
discretion, such vanance will not impair or detract from the high quality development of the
Property, and such vanance 1s justified due to unusual or aesthetic considerations or unusual
circumstances All vanances must be evidenced by a written instrument, 1n recordable form, and
must be signed by at least two (2) of the Voting Members The granting of such vanance shall
not operate to waive or amend any of the terms and provisions of these covenants and restrictions
applicable to the Lots for any purpose except as to the particular property and in the particular
instance covered by the vanance, and such vanance shall not be considered to establish a
precedent or future warver, modification or amendment of the terms and provisions hereof

510 No Waiver of Future Approvals The approval or consent of the ARC to any Plans
or Specifications for any work done or proposed or in connection with any other matter requinng
the approval or consent of the ARC shall not be deemed to constitute a warver of any nght to
withhold approval or consent as to any Plans and Specifications, or other matter whatever,
subsequently or additionally submitted for approval or consent by the same or a different person

511 Work in Progress The ARC, at its option, may nspect all work 1n progress to
ensure compliance with approved Plans and Specifications

512 Address Plans and Specifications shall be submitted to the ARC c/o Kennedy
Properties of Texas, a Texas limited partnership, 2700 Via Fortuna, Suite 400, Austin, Texas
78746, Attn Keith Fletcher, or such other address as may be designated by Declarant, its
successors and assigns, from time to time
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513 Fees The ARC shall have the night to require a reasonable submission fee for
each set of Plans and Specifications submitted for its review

ARTICLE VI
FUNDS AND ASSESSMENTS

61 Assessments

(a)  Assessments established by the Board pursuant to the provisions of this
Article VI shall be levied on a umform basis against each Lot within the
Property upon which a certificate of occupancy has been 1ssued by the
City for house constructed thereon

(b)  Each unpaid Assessment together with such interest thereon and costs of
collection thereof as hereinafter provided, shall be the personal obligation
of the Owner of the Property against which the Assessment fell due, and
shall become a lien against each such Lot and all Improvements thereon
The Association may enforce payment of such Assessments in accordance
with the provisions of this Article

(c) Where the obligation to pay an Assessment first anses after the
commencement of the year or other pertod for which the Assessment was
levied, the Assessment shall be prorated as of the date when said
obligation first arose to the duraton of the Assessment year or other
peniod remaining after said date

62  Mantenance Fund The Board shall establish a maintenance fund into which shall
be depostted all monies paid to the Assoctation and from which disbursements shall be made
performing the functions of the Association under this Declaratton The funds of the Association
must be used solely for purposes authonzed by this Declaration, as it may from time to ttme be
amended

63 Purchase Assessment The Owner of each Lot conveyed by deed from a
Homebuilder executed after the effective date hereof shall contemporaneously with the execution
of the deed for such Lot, pay an 1nitial assessment of $ 40 00 This 1nitral assessment 1s separate
and distinct from any other assessment provided for herein

64  Regular Annual Agsessments Prior to the beginming of each fiscal year, the
Board shall estimate the expenses to be incurred by the Association during such year in
performing 1ts functions under the Restrictions, including but not limited to, the cost of all
maintenance, the cost of providing street lighting, the cost of enforcing the Restrictions, and a
reasonable provision for contingencies and appropriate replacement reserves less any expected
ncome and any surplus from the prior year's fund Assessments sufficient to pay such estimated
net expenses shall then be levied as herein provided (the "Regular Annual Assessment”), and the
level of Assessments set by the Board shall be tinal and binding so long as it 1s made 1n good
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faith All such Regular Annual Assessments shall be due and payable to the Association at the
beginning of the fiscal year or 1n such other manner as the Board may designate in 1ts sole and
absolute discretion In no event shall the Regular Annual Assessment per lot for the year 2003
exceed the sum of $ 150 00 Thereafter, the maximum allowable amount of a Regular Annual
Assessment permutted hereunder shall increase by ten percent (10 0%) per year

65  Special Assessments In addition to the Regular Annual Assessments provided for
above, the Board may levy special assessments whenever in the Board's opinion such special
Assessments are necessary to enable the Board to carry out the mandatory functions of the
Association under the Restrichons ("Special Assessments”) The amount of any Special
Assessments shall be at the reasonable discretion of the Board and all such Special Assessments
shall be due and payable to the Association within 30 days of the date of written notice of such
Special Assessment There shall be no Special Assessment during the year 2003

66  Owner's Personal Obligation for Payment of Assessments The Regular Annual
Assessment and Spectal Assessments provided for herein shall be the personal and individual
debt of the Owner of the Lot covered by such Assessments No Owner may exempt himself from
liabtlity for such Assessments In the event of default in the payment of any such Assessment,
the Owner of the Lot shall be obligated to pay interest on the amount of the Assessment from the
due date at a percentage rate of twelve percent (12%) per annum, unless otherwise established by
Board Resolution, together wath all costs and expenses of collection, including reasonable
attorney's fees

67  Assessment Lien and Foreclosure All sums assessed in the manner provided in
this Article but unpaid, together with interest and the cost of collection, including attorney's fees
as provided in Section 6 6 shall, there-upon become a continuing lien and charge on the Lot
covered by such Assessment, which shall bind such Lot in the hands of the Owner, and such
Owner's heirs, devisees, personal representatives, successors or assigns The aforesaid lien shall
be supenor to all other liens and charges against the said Lot, except only for

(a) All liens for taxes or special assessments levied by the applicable city,
county or state government, or any political subdivision or special district
thereof,

(b)  All liens securing all amounts due or to become due under any mortgage
vendor's hien or deed of trust filed for record prior to the date any
Assessment became due and payable, and

() All hens including, but not limited to, vendor's liens, deeds of trust and
other security agreements which secure any loan made by any lender to a
Member for any part of the purchase price of any Lot when the same are
purchased from a builder, or for any part of the cost of constructing,
repaining, adding to or remodeling any Improvements utilized for
restdential purposes
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Notwithstanding the above, no lien shall be deemed or held superior to the lien hereby created
unless the Association 1s made a party to any court proceeding to enforce any of the above histed
litens The Association shall have the power to subordinate the aforesaid assessment lien to any
other lien Such power shall be entirely discretionary with the Board and such subordination may
be signed by an officer of the Association To evidence the aforesaid assessment lien, the
Associatton may prepare a written notice of assessment lien setting forth the amount of the
unpaid indebtedness, the name of the Owner of the Lot covered by such lien and a description of
the Lot Such notice shall be signed by one of the officers of the Association and shall be
recorded 1n the office of the County Clerk of the county 1n which the Lot is located Such lien for
payment of Assessments shall attach with the prionty above set forth from the date that such
payment becomes delinquent and may be enforced by either (1) the Association foreclosing
against the defaulting Owner's Lot in like manner as a mortgage on real property subsequent to
the recording of a notice of assessment lien as provided above, or (1) the Association instituting
suit against the Owner personally obligated to pay the Assessment and/or for foreclosure of the
aforesaid lien judicially In any foreclosure proceeding, whether judicial or not judicial, the
Owner shall be required to pay the costs, expenses, and reasonable attorney's fees incurred by the
Association The Association shall have the power to bid on the property at foreclosure or other
legal sale and to acquire, hold, lease, mortgage, convey or otherwise deal with the same Upon
the written request of any Mortgagee, the Association shall report to such Mortgagee any unpaid
Assessments remaiming unpaid for longer than thirty {30) days after the same are due

ARTICLE VII
EASEMENTS

71 Reserved Easements All dedications, lhimitations, restnctions and reservations
shown on a Plat, are incorporated herein by reference and made a part of this Declaration for all
purposes, as f fully set forth herein, and shall be construed as being adopted 1n each and every
contract, deed or conveyance executed or to be executed by or on behalf of Declarant conveying
any part of the Property Declarant reserves the right to make changes 1n and additions to the said
easements and nghts-of-way for the purpose of most efficiently and economucally developing the
Property Further, Declarant reserves the nght, without the necessity of the joinder of any Owner
or other person or entity, to grant, dedicate, reserve or otherwise create, at any time or from time
to time, rights-of-way and easements for public utility purposes (including, without limitation,
gas, water, cable television, electrnicity, telephone and drainage), in favor of any person or entity,
along and on either or both sides of any Lot line, which said easement shall have a maximum
width of 5 0 feet on each side of such Lot line

72  Installation and Maintenance There 1s hereby created an easement upon, across,
over and under all of the easement areas affecting the Property for ingress and egress in
connection with nstalling, replacing, repairing and maintaiming all utihities, mcluding, but not
limited to, water, sewer, gas, cable television, telephones, electricity and appurtenances thereto
By virtue of this easement, 1t shall be expressly permussible for the utility companies and other
entities supplying service to nstall and maintain pipes, wires, conduits, service lines or other
utility facilities or appurtenances thereto, on, above, across and under the Property, within the
public utility easements from time to time existing and from service lines situated within such
easements to the point of service on or 1n any Improvement Notwithstanding any provision
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contained 1n this section, no sewer, electrical lines, water hines or other utilities or appurtenances
thereto may be relocated on the Property until approved by Declarant and the applicable ARC
The Utility companies furmshing service shall have the nght to remove all trees situated within
the utility easements shown on the Plat, and to tnim overhanging trees and shrubs located on
portions of the Property abutting such easements

73  Dranage Easements FEach Owner covenants to provide easements for drainage
and water flow, as contours of land and the arrangement of Improvements approved by the ARC
thereon, require Each Owner further covenants not to disturb or displace any trees or other
vegetation within the drainage easements as defined 1n this Declaration and shown on the Plat
There shall be no construction of Improvements, temporary or permanent in any drainage
easement, except as approved 1n wnting by the ARC

74  Surface Areas Each Owner shall maintain the surface area of all easements
located within his Lot and all improvements located theremn except for such improvements for
which a public authonty or utility company 1s responsible The surface of easement areas for
underground utility services may be used for planting of shrubbery, trees, lawns or flowers
However, neither the Declarant nor any supplier of any utility or service using any easement area
shall be liable to any Owner or to the Association for any damage done by them or either of
them, or their respective agents, employees, servants or assigns, to any of the aforesaid
vegetation as a result of any activity relating to the construction, maintenance, operatton or repair
of any facility 1n any such easement area

75  Title to Easements and Appurtenances Not Conveyed Title to any Lot conveyed
by Declarant by contract, deed or other conveyance shall not be held or construed 1n any event to
include the title to any roadways or Common Properties or any drainage, water, gas, sewer,
storm sewer, electrical light, electrical power, telegraph or telephone way, or any pipes, lines,
poles or conduits on or i any utility facility or appurtenances thereto, constructed by or under
Declarant or its agents through, along or upon any Lot or any part thereof to serve said Lot or
any other portion of the Property, and the night to maintain, repair, sell, or lease such
appurtenances to any mumcipality or other governmental agency or to any public service
corporation or to any other party 1s hereby expressly reserved 1n Declarant

76  Common Areas Each Owner shall have an easement of use and enjoyment in and
to all Common Areas which shall be appurtenant to and shall pass with title to such Owner's Lot,
subject to the following provisions

(a) The nght of the Association to suspend the Owner's voting nights and nght
to use the Common Areas for any period during which any Assessment
agamst such Owner's Lot remains unpaid, and for any penod during which
the Owner 1s 1n violation of the rules and regulations of the Association,

{b) The nght of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authonty or utility for such purposes
and subject to such conditions as may be approved by a majonity vote of
the Members,
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(c) The nght of the Association to borrow money for the purpose of
improving the Common Areas and, 1n furtherance thereof, to mortgage the
Common Areas, all in accordance with the Articles and Bylaws,

(d) The nght of the Association to make reasonable rules and regulations
regarding the use of the Common Areas and any facilities thereon, and

(e) The night of the Association to contract for services with third parties on
such terms as the Association may determine

ARTICLE VIII
MISCELLANEQUS

81 Term This Declaration, including all of the covenants, conditions, and restrictions
hereof, shall run until December 31, 2020, unless amended as herein provided After that date,
this Declaration, including all such covenants, conditions, and restrictions shall be automatically
extended for successive pertods of ten {10) years each, unless amended or extinguished by a
written instrument executed in accordance with the provisions of Section 8 3(b)

82  Nonhability of Board and ARC Members Neither the ARC, nor any member
thereof, nor the Board nor any member thereof, shall be liable to the Assoctation or to any
Owner or to any other person for any loss, damage or injury arising out of their being 1n any way
connected with the performance of the ARC's or the Board's respective duties under this
Declaration unless due to the willful misconduct or bad faith of the ARC or 1ts member or the
Board or its member, as the case may be Neither the ARC nor the members thereof shall be
lrable to any Owner due to the construction of any Improvement within the Property

83 Amendment

(a) By Declarant This Master Declaration or any Supplemental Declaration
may be amended by the Declarant untit Declarant no longer holds a
majonty of the votes 1n the Association Notwithstanding the foregoing,
Declarant may amend this Declaration at any time (1) to correct
typographical and grammatical errors, and (1) 1n order to comply with
HUD, VA or FHA requirements for approval of the Property

(b) By Owners In addition to the method 1n Section 8 3(a), this Declaration
may be amended by the recording in the Travis County Official Public
Records of an instrument executed and acknowledged by the President and
Secretary of the Association, setting forth the amendment and certifying
that such amendment has been approved by Owners entitled to cast greater
than fifty percent (50%) of the number of votes entitled to be cast pursuant
to Section 4 3 hereof
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84  Notices Any notice permitted or required to be given by this Declaration shall be
in writing and may be delivered either personally or by mail If delivery 1s made by mail, 1t shall
be deemed to have been delivered on the third (3™) day (other than a Sunday or legal holiday)
after a copy of the same has been deposited in the United States mail, postage prepaid, addressed
to the person at the address given by such person to the Assoctation for the purpose of service of
notices It shall be the obligation of the Member to update Association records with the correct
ownership and mailing address Unless otherwise designated 1n writing by the Owner/Member,
the Association may rely on the ownership records of the Travis County Appraisal District for
the name and mailing address of an Owner/Member

8 5  Interpretation The provisions of this Declaration shall be hberaily construed to
effectuate the purposes of creating a uniform plan for the development and operation of the
Property and of promoting and effectuating the fundamental concepts of the Property set forth in
this Declaration This Declaration shall be construed and governed under the laws of the State of
Texas

86  Mergers and Consolidations The Association may participate in mergers and
consohidations with other non-profit corporations orgamzed for the same purposes, provided that
any such merger, consolidation or annexation shall be approved by a two-thirds (2/3) majonity
vote of both Classes of Members at a duly called and constituted Meeting of Members

87  Exemption of Declarant Notwithstanding any provision in this Declaration to the
contrary, nerther Declarant nor any of Declarant's activities shall 1n any way be subject to the
control of or under the junisdiction of the ARC Without in any way limiting the generality of the
preceding sentence, this Declaration shall not prevent or limit the nght of Declarant to excavate
and grade, to construct and alter drainage patterns and facilities, to construct any and all other
types of improvements anywhere with the Property, however, the construction of sales and
leasing offices and the posting of signs advertising the sale and leasing of Lots by Declarant shall
be limited to Lots owned by the Declarant

88  Assignment by Declarant Notwithstanding any provision 1n this Declaration to
the contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions, rnights
and duties under this Declaration to any other person or entity and may permut the participation,
1n whole or 1n part, by any other person or entity 1n any of 1ts privileges, exemptions, nghts and
duties hereunder

89 Enforcement and Nonwaiver

(a) Rught of Enforcement Except as otherwise provided herein, any Owner at
s own expense, Declarant, and/or the Board shall have the nght to
enforce all of the provisions of the Restrictions  Such nght of
enforcement shall include both damages for, and injunctive relief against,
the breach of any such provision
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810

(b)

(c)

Nonwaiver The failure to enforce any provision of the Restrictions at any
ttme shall not constitute a waiver of the nght thereafter to enforce any
such provision or any other provision of said Restrictions

Liens The Assoctation shall have the night, when appropniate in its
judgment, to claim or impose a lien upon any Lot or Improvement
constructed thereon in order to enforce any nght or effect compliance with
this Declaration

Construction

()

(b)

(c)

Restrictions Severable The provisions of the Restrictions shall be deemed
independent and severable, and the invalidity or partial invahidity of any
provision or portion thereof shall not affect the validity or enforceability
of any other provision or portion thereof

Singular Includes Plural Unless the context requires a contrary
construction, the singular shall include the plural and the plural the
singular, and the masculine, feminine or neuter shall each include the
masculine, feminine and neuter

Captions  All captions and titles used 1n this Declaration are intended
solely for convemence of reference and shall not enlarge, limut or
otherwise effect that which 1s set forth in any of the paragraphs, sections
or articles hereof

5T
IN WITNESS WHEREOF, Declarant has executed this Declaration as of the 5 ! day
of October, 2002

DECLARANT

KENNEDY PROPERTIES OF TEXAS
a Texas limited partnership

By W W K , Inc, an lllinois corporation

its Generz :artner
By bé PJ’—‘"

Robert Schoen, Vice President

[Acknowledgement on next page]
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STATE OF ILLINOIS §

§

COUNTY OF KANE §
This instrument was acknowledged before me on this a day of October, 2002, by

Robert Schoen, Vice-President of W WK, Inc, an llinois corporation, General Partner of
KENNEDY PROPERTIES OF TEXAS, L P, a Texas linited partnership, on behalf of said

partnership
W t 7
p )71 AT
e — Notary Public n and for the State of Ilhnois
NOTARY ;?EBRA M FREESE
UBLIC STATE OF ILLIND
(SEAL) | MY COMMISSION £xo S L] n;u 5y SIa So o

My Commission Expires
AFTER RECORDING, RETURN TO
The Law Offices of Glenn K Weichert, P C

3821 Jumper Trace, Suite 107
Austin, Texas 78738
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JOINDER BY MORTGAGEE

The undersigned, being the sole Mortgagee and holding a Mortgage aganst the Property,
jomns m the execution of this Master Declaration for the purpose of subordinating the following hens
and secunity interests of said Mortgagee (including, without limitation, those more fully set forth
below) to the Master Declaration

Deed of Trust dated June 18, 2001, from Kennedy Properties of Texas, L P to
Edward J Madell, Trustee, securing payment of one promissory note of even date
therewith 1n the onginal principal amount of $2,680,500 00, payable to Harns
Trust and Savings Bank, together with all other indebtedness of any kind
whatsoever secured or to be secured thereby, and the terms, conditions and
stipulations contained therein  Deed of Trust of record 1n Document No
2001106452, Official Public Records, Travis County, Texas, as amended 1n
Document No 20021003 16, Official Pubhc Records, Travis County

The undersigned joins herein for the sole purpose of subordinating the liens described
above to the Master Declaration and makes no representation or warranty, expressed or
implied, of any nature whatsoever, to any present or future Owner or purchaser of a Lot with
respect to such Lot or the Property, All such Owners or purchasers agree by their purchase of
a Lot that no such representation or warranty has been made by the undersigned and that they
have not relied upon the undersigned in any way in making their decision to acquire a Lot.

HARRIS AND SAVINGS BANK

THE STATE OF ILLINOIS
COUNTY OF COOK
Vo
This mnstrument was acknowledged before me this 2 day of MeyssmiesA, 2002,

by ELdwppd I MPLELL , yieE A 347 0of Harns Trust and Savings Bank, on behalf
of said Bank

ublic, State of Ilhin

T OFFICIAL SEAL"
mary Ann Smiley

Nutasy Pubhe, State of Ithnos

iy omnison xp 0527205 FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

/-F " L]
s f L]
LA s
|
11-13-2002 10 32 am 2002
2
PAREDEST $57 00 17489

DANA DEBEAUVOIR |,COUNTY C
LERK
TRAVIS COUNTY. TEXAS
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NOTICE TO PROSPECTIVE PURCHASERS OF THE WOODS OF CENTURY PARK
SUBDIVISICN LOTS REGARDING HOMEOWNER ASSOCIATION, SUBDIVISION
RESTRICTIONS, RESALE CERTIFICATES AND TRANSFER FEES

STATE OF TEXAS
COUNTY OF TRAVIS

The Woods of Century Park Homeowners Association, Inc (the Association”) noufies
all prospective purchasers of lots 1n the Woods of Century Park Subdivision (the “Woods of
Century Park”) as follows

1 Before finalizing the purchase of any lot 1n the Woods of Century Park, please be
aware that you are, as a matter of law, on notice of all the contents of the Woods of
Century Park Master Declaraton of Covenants, Conditions and Restrictions, filed of
record 1n Document 2002217489, Official Public Records of Travis County, Texas and
as may be amended by Supplemental Declarations (the “Declarations”) and the
Association’s Bylaws and rules Such documents are binding upon all lot owners and
membership 1n the Association 1s mandatory for lot owners

2 The Declarations contain limitanions regarding the use of the lot and the common
area by owners, tenants, and their family and guests

3 It 1s recommended that you obtain copies of all the Declarauons and read them prior
to making a final commtment to purchase a lot 1n the Woods of Century Park

4 At the ume of purchase, a lot may be subject to a hien for assessments and other sums
previously unpaid by the prior owner(s), including attorney’s fees, interest, and other
charges You are advised to obtamn a “resale certificate” from the Association
management, which will venify whether there are any unpaid amounts The
Association has authonzed the managing agent to charge a $45 00 fee for preparing a
“resale certificate”

5 The Association has authonzed the managing agent to charge a “transfer fee” of
$65 00 for the sale of any developed lot The buyer at closing may pay this fee All
closing officers are asked to contact the managing agent to obtain further matenal to
be presented to the buyer at closing

6 Unul changed by notice recorded in the Official Public Records of Travis County,
Texas, the address and telephone number of the managing agent for the Association
for purposes of obtaining resale certificates, copies of documents, and information

\\Sl\%




about delinquent sums owed to the Association by lot owners selling their lots, are as
follows

Plateau Property Management Company
Attn Rosalyn Peterson

1701 Dhrectors Blvd , Ste 290

Austn, Texas 78744-1144

(512) 441-1041 ~ Telephone

(512) 441-1922 ~ Fax

Dated thas [lw day of June, 2003

WOODS OF CENTURY PARK HOMEQOWNERS
ASSOCIATION, INC , a Texas non-profit corporation

y BADS &

Robert Schoen, President

STATE OF ILLINOIS
COUNTY OF 600K L s £

This nstrument was acknowledged before me on June // 74 , 2003, by Robert
Schoen, President of the Woods of Century Park Homeowners Association, Inc , a nonprofit
corporation, incorporated under the laws of the State of Texas, on behalf of said corporauon

-
/ﬂw & ) At~ S Lo s
Notary Public for the State of Fexas Z<<, A0/ S
Printed Name of Notary DEBLA 1 FREESE
My Commssion Expires__ //-/=2 -0 ¢

recording r to: ~ ~——
Woods of Century Park HOA I *\L
c¢/o Plateau Property Management Co. NOTARY. FRESE
. - STATE OF ILUnOtg
1701 Director Blvd., Ste 290 MY EXPRES 11.1208

Austin, Texas 78744-1144

FILED AND

OFFICIAL PUBLIC RECORDS ED

e

09—02—-2::3 ‘.Hs?f AN 2003205793
DANA DEBEAUVOIR o

, COUNT
TRAVIS COUNTY, TE)\(’RgLERK
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Certificate Of Resolution
of

Woods of Century Park Homeowners Association, Inc.

I, Rosalyn Peterson, in the capacity as a Property Manager employed by Plateau Property
Management, Inc., certify that I am the Manager of the Woods of Century Park Homeowners
Association, Inc., a Texas non-profit corporation (the "Association"), and as such Manager, 1
have access to the records of the Association, which records reflect that:

1.  Resolutions. At a

meeting of the Board of Directors of the Association duly

called and held on August 24, 2005, in accordance with law and the Bylaws of the
- Association, at which meeting a quorum was present and acting throughout, the
resolutions attached hereto and marked as Exhibit A were duly adopted, upon
motion duly made and seconded, by the affirmative vote of all directors present at
said meeting and by their signatures of the same. Said resolutions have not been
amended or repealed and remain in full force and effect on the date hereof.

IN WITNESS WHEREOF,
December, 2005.

THE STATE OF TEXAS

COUNTY OF Q”W/w

I have duly executed this Certificate this the g/ day of

(I —o

Rgsalyn Petespn
Property Mandger employed by
Woods of Century Park Homeowners
Association, Inc.

§
§
§

This instrument was acknowledged before me on December 3/ , 2005 by Rosalyn
Peterson, Manager of the Woods of Century Park Homeowners Association, Inc., a Texas non-
profit corporation, on behalf of said Association.

8] J. ANNE WHITING
= %% Notary Public, State of Texas
E My Commission Expires

June 25, 2006

%
DD
A6 o WS
AUETING
e\

QSM{MLQWW

Nofary Public, State {t}l‘ exas




UNANIMOUS WRITTEN CONSENT OF DIRECTORS
IN LIEU OF MEETING
WOODS OF CENTURY PARK HOMEOWNERS ASSOCIATION, INC.

Article 1396-9.10 of the Texas Non-Profit Corporation Act provides that unless otherwise
restricted by the Articles of Incorporation or Bylaws, any action required or permitted to be taken
at any meeting of the Board of Directors may be taken without a meeting of the Board of
Directors if a consent, in writing, setting forth the action so taken is signed by all members of the
Board of Directors. See also Art. 5, § 4, Bylaws of Woods of Century Park Homeowners
Association, Inc. ("The Board of Directors has the powers and duties necessary for the
administration of the affairs of the Association and for the operation and maintenance of the
Common Areas, and it may do all such acts and things as are not by law, by these Bylaws, or by
the Declaration directed to be exercised and done exclusively by the Members.") Accordingly,
pursuant to such statutory authority, the undersigned, being all of the Members of the Board of
Directors of the Woods of Century Park Homeowners Association, Inc. (the “Association”),
hereby consent to the adoption of the following resolutions as of effective date of this unanimous
consent:

I. BACKGROUND

WHEREAS, the undersigned Board of Directors finds that Article IV, Section 1 of the
Articles of Incorporation, Purposes and Powers, provides that the Association is organized for
the benefit and betterment of the residents and property owners in the Woods of Century Park
Subdivision;

WHEREAS, the undersigned Board of Directors finds that Article IV, Section 2 of the
Articles of Incorporation, Purposes and Powers, provides that the Association is empowered to
exercise all of the powers and privileges and perform all of the duties and obligations of the
Association as set forth in the Declaration;

WHEREAS, the undersigned Board of Directors finds that Article IV, Section 2 of the
Articles of Incorporation, Purposes and Powers, provides that the Association is empowered to
have and to exercise any and all powers, rights, and privileges which a corporation organized
under the Non-Profit Corporation Act of the State of Texas by law now or hereafter have or
exercise;

WHEREAS, the undersigned Board of Directors finds that Article 5, Section 4(b) of the
Bylaws of the Woods of Century Park Homeowners Association, Inc., Powers and Duties of
Directors, provides that the Board of Directors has the power and duty to conduct, manage and
control the affairs and business of the Association, and to make and enforce such rules and
regulations (the "Woods of Century Park Rules") therefore consistent with the law, with the
Articles of Incorporation, the Declaration and theses Bylaws, as the Board may deem necessary
or advisable;




WHEREAS, the undersigned Board of Directors finds that Article 5, Section 4(d) of the
Bylaws of the Woods of Century Park Homeowners Association, Inc., Powers and Duties of
Directors, provides that the Board of Directors has the power and duty to enforce the
Restrictions as defined in the Declaration;

WHEREAS, the undersigned Board of Directors finds that Article IV, Homeowners
Association, Section 4.1, Organization, of the Woods of Century Park Master Declaration of
Covenants, Conditions and Restriction provides that the Association shall be created for the
purposes, charged with the duties, governed by the provisions, and vested with the powers
prescribed by law or set forth in its Articles and Bylaws or in the Declaration.

WHEREAS, the undersigned Board of Directors finds that Article IV, Homeowners
Association, Section 4.4, Powers and Authority of the Association, Subsection (a), Rules and
Bylaws, of the Woods of Century Park Master Declaration of Covenants, Conditions and
Restriction provides as follows:

The Association shall have the powers of a Texas nonprofit
corporation, subject only to such limitations upon the exercise of
such power as are expressly set forth in this Declaration. It shall
further have the power to do and perform any and all acts which
may be necessary or proper for or incidental to the exercise of any
of the express powers granted to it by the Laws of Texas. The
Association and the Board, acting on behalf of the Association,
shall have the following power and authority: . . . To make,
establish and promulgate, and in its discretion to amend or repeal
and re-enact, such Rules and Bylaws, not in conflict with this
Declaration, as it deems proper covering any and all aspects of its
functions, with amendment of Articles and Bylaws being subject to
Member voting requirements set out in Section 4.3.

WHEREAS, the undersigned Board of Directors finds that, based upon the duties of the
Association and its Board of Directors to enforce the restrictive covenants in the Woods of
Century Park Master Declaration of Covenants, Conditions and Restrictions (the "Declaration"),
there would be an inherent conflict of interests if Association members were permitted to serve
on the Board of Directors or hold any other Association position, other than standard
membership, while simultaneously being in violation of the Declaration;

WHEREAS, the undersigned Board of Directors finds that, based upon the duties of the
Association and its Board of Directors to enforce the restrictive covenants in the Declaration,
there would be an inherent conflict of interests if Association members were permitted to serve
on the Board of Directors or hold any other Association position, other than standard
membership, for the Association while simultaneously engaged in litigation against the
Association, the Architectural Review Committee, or any of its agents;




II. GOOD STANDING REQUIREMENTS

The following rules and regulations shall be filed of record in the Official Public Records
of Travis County, Texas, and a copy placed in the Woods of Century Park Rules.

Rule 1: Assessments

1.1 NOW THEREFORE, BE IT RESOLVED, members of the Association who are
known by the Association through its Board of Directors or any other agent of the Association to
be delinquent on assessment payments, as defined in Article VI of the Declaration, may not run
for any elected office or be appointed to any position within the Association beyond standard
membership defined by Article 1, Section 1.14 and Article 4, Section 4.2 of the Declaration.

Rules 2: Violations of Restrictions

2.1 NOW THEREFORE, BE IT RESOLVED, members of the Association who are
known by the Association through its Board of Directors or any other agent of the Association to
be in violation of any restrictions found in the Declaration or Bylaws, including but not limited
to those restrictions defined in Article II of the Declaration, General Restrictions, and Article III,
Building Requirements and Restrictions, may not run for any elected office or be appointed to
any position within the Association beyond standard membership defined by Article 1, Section
1.14 and Article 4, Section 4.2 of the Declaration.

Rule 3: Litigation Against the Association

3.1 NOW THEREFORE, BE IT RESOLVED, members of the Association who are
an adverse party to the Association or the Architectural Review Committee, or any of the
Association's agents, shall be disqualified during times of such litigation, including all appeals,
from any elected office or appointed position within the Association beyond standard
membership defined by Article 1, Section 1.14 and Article 4, Section 4.2 of the Declaration.

IN WITNESS WHEREOF, this Unanimous Written Consent of Directors in Lieu of
Meeting of the Board of Directors is executed to be effective as of October 27, 2005 and shall
continue in effect until revoked by Resolution of the Board of Directors or amendment of the By-
laws.

Dated: /,7(/21/05 %g ﬂ 7

Stliart Campbell, Director

Dated: /0/47’/05 ' Brigyr— ('/Q/ng'_f/
! Bryna VanEis, Director

Dated: ZD/ 7/7/ 5 M Comder”

Heather Combs, Director




Dated: [0 / 27/05

Dated; 1012(o

Retum: :

Glenn K-Welchad

292 Juwuper Trce
Ste 10k

Avustin. 1Y 1912%

o o~

Mike Raney, Director \J

I == —

Stephen Zbranék, Director

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS

Ll idBewvess
2006 Feb 17 12:06 PM 2@@6@28395
HERRERAR $32.00

DANA DEBEAUVOIR COUNTY CLERK
TRAVIS COUNTY TEXAS




FIRST AMENDMENT
TO
BYLAWS OF
WOODS OF CENTURY PARK HOMEOWNERS ASSOCIATION, INC.

This FIRST AMENDMENT OF BYLAWS OF THE WOODS OF CENTURY PARK HOMEOWNERS ASSOCIATION, INC. (*First
Amendment”) is made to be effective as of the date it was adopted by the required vote of the members of the Woods of Century
Park Homeowners Association, Inc. (the “Association”), upon the following terms and conditions:

RECITALS

WHEREAS, the Bylaws of the Woods of Century Park Homeowners Association, Inc. were duly adopted by the initial Board of
Directors of the Association by Unanimous Written Consent of Directors In Lieu of Organizational Meeting, effective on the 1% day
of January, 2003; and

WHEREAS, A5, Secion 2 ofh Stavs s T

"_..the number of directors may be increased or decreased, from time to time, by amendment of these Bylaws
upon a two-thirds (2/3) vote of the Members present, in person or by proxy, at the annual meeting or at a special
meeting called for that purpose ...."

and

WHEREAS, at the annual meeting of the members of the Association held on November 1, 2004, a quorum of the members, as
determined in accordance with Article 4, Section 7 of the Bylaws, was obtained; and

WHEREAS, by a two-thirds vote of the members in person and by proxy, Article 5, Section 2 of the Bylaws was amended to
provide for the increase in the number of members of the Board of Directors from three (3) to five (5) with all other provisions of
the Bylaws with respect to Directors to remain the same; and

WHEREAS, the Board of Directors wishes to attest in writing to their acknowledgment of the amendment of the Bylaws by the
requisite approval of the members.

NOW, THEREFORE, the undersigned do hereby attest that on November 1, 2004 the members of the Association, by required
vote, amended Article 5, Section 2 of the Bylaws of the Association and that, as amended by the Association, the referenced
provision of the Bylaws now reads in its entirety as follows:

Section 2. Number of Directors. The number of directors shall be five (5). The number of directors may be
increased or decreased, from time to time by amendment of these Bylaws upon a two-thirds (2/3) vote of the
Members present, in person or by proxy, at the annual meeting or at a special meeting called for that purpose;
provided, however the number of directors shall not be decreased to less than three (3). No decrease shall have
the effect of shortening the term of any incumbent director. A director need not be an officer, director or designee
of Declarant, and need not be a Lot Owner, a Mortgagee of Lots or a resident of the State of Texas.

TO CERTIFY WHICH we hereby affix our signatures this @*day of April, 2006.

Direc 0

Director

mﬁ/ 6/u,,[ 04

Director

W%/g

Director

Director




CERTIFICATION

I, the undersigned, do hereby certify:

THAT | am the duly elected Secretary of The Woods of Century Park Homeowners
Association, Inc., a Texas non-profit corporation (the "Association"), and,

THAT, the attached Bylaws of Woods of Century Park Homeowners Association, Inc.,
constitute the original Bylaws of said Association, as duly adopted by Unanimous Written
Consent of the Board of Directors effective January 1, 2003; and

THAT, the attached First Amendment to Bylaws of Woods of Century Park
Homeowners Association, Inc., constitute the First Amendment to Bylaws duly adopted by
the required vote of the Members of the Association at the annual meeting of the Members
held on November 1, 2004.

IN WITNESS WHEREOF, | have hereunto subscribed my name this 2% day of

il, 2006.
Sune
Stegen 2ordhrels , Secretary
| ACKNOWLEDGEMENT
STATE OF TEXAS )
)
COUNTY OF TRAVIS )
This instrument was acknowledged before me on this the ;LX\LL/day i 2006
by _Steveq 2borunele, . Secretary of The Woods of Century Park

Homeowners Association, Inc., a Texas non-profit corporation, on behalf of said corporation.

SHELLEY GALLIO LOPEZ2
NOTARY PUBLIC STATE OF TEXAS
COMMISSION EXPIRES:

ARY-2-

&nn K. Weichert, P.C. FILED AND RECORDED
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Affidavit of Authenticity

- T

Travis County

I, Paul Meisler, being first duly sworn, and as the authorized agent for the association,
state that I have personal knowledge of the fact that the attached Plat Map for Century
Park Condomjniums is a true, correct and complete copy of the original and that the
origihal docum¥gnt has been misplaced and will never be found.

/

Paul Meisler

Subsgribed and sworn to before me,
i day of i? ﬁj/f , 20 !Z

2, GELA M. HERNANDEZ
% Négry Public, State of Texas

,§ My Commission Expires

] February 17, 2013

Once recorded please return documents to:

Century Park Condominiums
c/o Pioneer Real Estate Services
611 South Congress Ave #510
Austin, TX 78704
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Once recorded please return documents to:

Century Park Condominiums
c¢/o Pioneer Real Estate Services
611 South Congress Ave #510
Austin, TX 78704

FILED AND RECORDED

OFFICIAL PUBLIC RECORDS
JIMM

Jan 12, 2012 02:54 PN 7019005773

HAYWOODK: $24.00
Dana DeBeauvoir, County Clerk

Travis County TEXAS
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EYLAWE
OF
THE CONDONMINIUM AT CENTURY PARE OWNERS' ASSOCIATION, INC,
(A Texas Nonprofit Corporntion)

Date Effcstive:
April 3, 2000




BYLAWS

THE OONDOMIUMATCENTURYPMOWNERS’ ASSOCIATION, INC.
" (A Texas Nonprofit Corporation)

ARTICLE &
INTRODUCTION

11, PURPOSE OF BYLAWS Tmmmww&fwﬁegommofﬁc
condomintom known as Century Park Condomininm, located in fhe Clty of Austin, Travis County,
‘Texas, subject to and more fudly desoribed in the Declasation of Condomininm Regime for Centuey
Pexk Condomsininm, recordsd in Document No, 3007214 Y60 of the Official Public
Revords of Travis County, Texas (fhe "Declaration™).

12, PARTIESTOBYLAWS. All present or fiturs unit owners and all ofber persuns who
mmmmmmmwmmmmmmmgﬁwm
these Bylaws and the other Goverping Docoments »s defined below. The mere
occupancy of 2 moit will signify that thess Bylaws mwoepmd,mnﬁed,andwﬂlbes!ncﬂyﬁ)nowd.

13. DEFINITIONS. Woeds and phrases defined in the Declaration shall have the semo
meanings when used in these Bylaws. Unless defined otherwise in the Declaration oo inthese Bylaws,
words and phrases wsed in these Bylaws shall have the same meaning as defined in Section 82.003 of
the Texas Uniform Condomininm Act ("TUCA™). The following wonds and phrases shall have
spevified meanings when used in these Bylsws and ghall supplement TUCA Section 82.003.

' e  “Aet" meansthe Texas Non-Profit Association Act, codified as Article 1396-
1.0 erseq. of the Texas Business and Commerce Code.

b.  "Association" means The Condominiomn At Centory Park Owners' Association,
Inc., 2 Texas non-profit corporation, organized purstant to Section 82,101 of TUCA.

c.  "Board" means the Board of Ditectors of the Association.

d.  "Declarant” means Gavamik Builders, LP., a Texus limited parinership snd
any person or entity succesding to the Declarant's right pursnant to Bection 82.104 of TUCA.

e.  "Director" means a director of the Association,

' f  ‘Governing Docuamenis" means, collectively, the Declaration, these Bylaws,
the articles of incorporation of the Association, andmcCommunivRuiesofthoAssnmﬁon,asm
of these may be amended from time to time.

g "Mﬂnrity"mm’tbmﬁﬁy(m)pm

B "Member" means a member of the Assogiation, each member being & unit
ownes, wiess the coniegt indirates that member means & member of the board of directors ora
member of 2 commitice of the Association.

Toytaws - CURICIRRIUm 6 Century Bark Page i




i "Offieer” means an officer of the Asvociation, which shaell include &
"President,” & "Secrstary,” # "Treagurer,” and one or more "Vice-Presidents”,

je | "Resident” mesny the occupent of a unit, whether arnot such occupant is o upit

k  "IUCA"measnsthe Texas Uniform Condominium Act codified as Chapter 82
of the Texas Property Code.

14. NONPROFIT PURPORE. The Association is not organized for profit, [TUCA
§82.101]

15. COMPENEATION, A Dixecior, Officer, Member, or Resident shall not be entitled to
yeceive any pectmiary profit fom the operstion of the Association, md no fimds or assets of the
Association muy be paid es & salary ot 25 compengation to, or be distributed o, or inurs to the bapefit
of a Divector, Officer, Member, or Resident; provided, howsverthat pursaent to Section 1396-2.24.A.
of fhe Act:

a.  arcesoneble compensetion may be paid to a Director, Officsr, Member, or
Resident for services rendered to the Association;

b a Director, Officet, Member, owner or Resident may, from time to tine, be
mmhmmmmmhmmmmwmmmmm
&mmmmﬂmwmmmmmmwmmwmﬁmw

Board; and

¢ this provision doss not apply to distributions o unit owners penmitted or
required by the Declaration or TUCA.

FINER 2R Assoclation, acting through its Boacd, shall
mmwmmmmmmmdmmwmmwmmm
the operation and maintenance of the condomininm es mey be required or permitted by the Goveming
Documents and the laws of the State of Texas. The Association may do any and all things thet axe
lawiul and which are necessary, propet, or desirable to operate Tor the best interests of its Membezs,
subject only to the limitailons upon the exercise of such powers as arc exprossly set forth in the
Goveming Documents,

R OF L persons. One
ofmvmmdBoudemesmwmmwomof@ﬂwi(zothdayaﬁe:ﬁe
conveyance of 50% of the units in the condominium to persons or extities ofber than the Declarnt and
(b) the third avmiversary date of the conveyanre of the first Unit to & person other than the Declarant,
The remaining two initial Board Members shall serve unfil the sooner to occur of () the 120th day
after the conveyance of 75% of the units in the condonzinium to persons or entities other than the
Declarant or (b) the thixd anniversary dets of the oanveyanes of the first Unit to & pessan other than
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the Declarant. Theseafter, upon edection, each Director shall serve aterm of two years. Two Directors
sall be alected in odd-mucbered years. One Divestor shall be elected in cven-nnmbered yems. A
Dixector takes office npon the adjournment of the meeting or balloting at whick he is elected or
appointed and, absant death, ineligibility, resignation, or removel, will hodd office unfil Jis successor
iselected or appointed. The number of Directors may be changed by amendment of these Bylaws, but
ghall not be less thean firee, [TUCA §82.103 (¢), (d) and (2), §82.106 () (1)+ (3), Act 1396-2.15.A. +
B}

22, OUALIFICATION, During fhe period of fime fhat the Assocition is controlled by the
Declatant, any person 18 years or older shall be elipible for election or sppointment to the Board,
Once the Merbers, ofaer than fhe Declarant, begin electing Board Members and ot all times after the -
Declatant's control period ends, no person shall be eligible for election or appointment to the Board
unless such person is a Resident Member, [TUCA §82.106.(8) (3), Act 1396-2.15.A.]

22.1. Eutity Member. If & wnit is owned by a legal entity, sush as a parmership or
cotporation, any Resident officer, Resident partner, or Resident emiployee of that outity Member shail
be eligible to serve as a Director and shall be deemed 1o be 2 Member for fhe purposes of this section.
If the relationship between the entity Member and fhe Director representing it tenvinaes, that
Directorship shall be deemsed vacant.

- 222, Co-Owners. Co-owners of a single unitmay not setve onthe Board af the sams
tome. Co-Owners of sore than one unit may serve on the Board at the same time, provided the
xumber of Co-owners serving at one fime does ot exceed the muber of units they co-own.

223. Delinguency. No Member may be elected or appointed as & Divector if any
asseasment against the Member or bis wuit is delinguent at the thme of the elestion or appoiniment. No
Member msy continne o serve as a Director if sty assessment agrinst the Member or his wnitis more
them 45 days delinguent.

23, BELECIION. Directors shall bo elected by the Mexbers, The election of Dizectors
shall be condusted af the ammuel mesting of the Association, at any special meeting called for that
purpose, or by madl, facsimile transmission, or a combination of mail and facsimile tansossion, but
wl;j;ctio fhe] open meating requirements of TUCA. [TUCA §82.106 (2) (3) and §82.108 (b), Act
13962.13.8,

24, YACANCIES. Veosncios onthe Board caused by any reason, except the removal of 2
Dircotor by & vote of the Association, shall be filied by a voto of the Majesity of the remaining
Directors, even though less than o quottm, at any mesting of the Board. Each Digector so elected
X?tnlm cmtﬂa:; remuining term of bis predecessor. {TUCA §82.106.(8)(3), TUCA §82.103.b),

J6.A. )

25. REMOVAL OF DIRECTORS. At any annpal mesting or special meeting of the
Agsovintion, any ane of mors of the Directors may be removed with or without cause by Members
representing ot least two-thirds of the voter present in perzon or by proxy at such meeting, and a
guccessor shall then and theve be elected o fill the vacancy fhus created. Any Director whoss removal

- hag béen proposed by the Members shall be given an oppottmmity to be heard at the mesting. A
Director who is delinquent in the payment of assessments for more thun 45 days smay be removed by
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action of the other Directors Who then shall §ilf the vecancy as provided in S8ection 2.4, above. [TUCA
§82.106.()(3), Act 1396-2.15.D.]

Organi ting of the Boexd. ‘Within 60 days after the issusnce of the
Amm%w:ﬁﬁcmofmmﬁehﬁalnmwnﬂmmmmmmm
meeting for fhe purposs of electing Officers. The time snd place of such mesting shall be determined
Wmﬁemmmmmmdﬂwwmbydaﬁwofﬁm3dmm
wmmmﬂcewmeoﬁerbuwmwﬁemmdphoeofﬁ:whng. [Act1396~3.05.A.]

ar Mo f e Board Regn!armesﬁn@ofﬂmedmbehddat
mmmmwmwmmmmmwmnmmnmﬂam
mecting sball be held each calepdar gquarter and not mwore than one such meeting shisll be held per
month, Notice of regular mestings of the Board shell be given to each Director, personally or by
telephons of written commmuication, at least fives days prior to the date of such mesting.

2,63, Specis gs pf the Bomd]. Special meetings of the Board may be called by
memxfhewawmwmmwm&em at by any two Direstors. At lesst three
days notics shall be given to each Director, personally or by telephone or written comnmunication,
which notice shall stats the place, fime, and purpose of such meeting. Snohmeetings shall be opento
attendance by it owners to the extet required by TUCA section B2.108. [TUCA §82.108]

0l : The president shail preside over all meetings of the
Boardmdmewmy shalllwep, orcmtobekept,ammdafa!lmohnons adopted by the
Board and 2 record of all transactions and procesdings orourring ot such meetings, ‘Wheo not in
Ww&&&el&wwﬁn&mﬁgmmmmwudiﬁwmmm&m
shall govern the conduot of the mestings of the Board,

2.6.5. Quormn. Atsll meetings of the Board, a Msjority of Directors shall constitute
a guorum for the transaction of business, and the acts of the Majority of the Direotors present gt a
meeting at which a quortm js present shell be the acts of the Board, Hlnss than 2 quorum is pressnt
amymeﬁng&omﬁmmum,memmtyofmmMﬁcﬁmﬂwmmﬁmm
tinns, At oy such reconvensd moeting at which a quoram is present, any business which might have
been tremsacted at the mesting as originally callsd may be transnoted without fwther notice. [Note:
Anmmsmmmmmmmmmmmmmmm—mvm

2.6.6. Open Meetinps, Regular ad special meetings of the Boatd shall be open o
Members of the Association; provided that Members who ate not Directors may not participate in

mMmmmmmmemuﬂmm The Board
may adjourn any meeting and reoonveng in execvtive seasion to disouss and vote ypon personnel
wﬁmﬁugahmmwhinhﬁemmmkmmaymhmheiaﬁm&uofbmhesso&
similar of sensitive nature. The nature of any snd all business to be considemsd iv executive session
shelt firet be annovmeed in open session. [TUCA §82.108]

ofings. Members of the Board or any commitiee of the
Amwmonmaypmﬂdpsmmmmmmwmem«ombymofmmm

e oo wamar o
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wlephomwmﬁmmwﬁomeymofwh&aﬂpmmmgmﬂm )
toeeting ome hear and speak to cach other, Participation ih such mesting shufll constitute pressuce in
pmﬁ&emedmg,meptﬂmapmonpmﬁdpaﬂsmmmmwmmof
ohjecting 1o the ttansaction of any business on fhe pround fhat the mesting is not lawfully called or
convened. [TUCA §82.108.(c)(1), Act 1396-9.11}

seting. Amy action requited orpermitfed to be taken by the
Bowdatamemgmybeh&mmﬂmtameﬁns,ifaﬂ of the Direstors individually or collectively
congent i, writing to such action. The written consent shall be filed with the minutes of the Board.
Action by written conseny, shall have the same force and effect a¢ a woanimous vote,  {TUCA
§82.108.{6)(2), Act 1396-9.10])

27. i *CARE. In performing thelr dnties, the Dirsotoxs
mmuhedwmommdudsofmm&m subject to coxtuin lisbilities, incinding but not
Timited to the following provisions of the laws of the Biate of Texas:

Act 1396-2.25 prohibiting loans to Directors;

Art 1396-2.26 voting for improper distsibution of assets usider certain circumstances;

Act 1396-2.28 setiing forth & Director’s general standards of care;

Act 1396-2.29 Timited cironmstences ander which investinent anthority may be delegated;

Act 1396-230  °  pertaining to dontracts between & Director and the Association;

TUQA §82.103(s)  sinting thet a Director is & fidusiary, who xust act reasonably and exercise
good fiith judpment; and .

TUCA §82.103.(f)  regatding breaches of fiduciary duty, impropet bensfit, acfing in bad i, -

28, POWERS AND DUTIES, The Board shall have all powers and dmies necessary for
the admisistration of the Association and for the opetation and mabupenance of the condominium. The
Board may do all such arts and things exoapt those which, by law or the Governing Docnments are
rezerved fo the Members and may not be deleguted to the Board, Without prejudice to the peneral and
specific powezs and duties set forth in Jaws or the Goveraing Documents, or such powers and duties as
may hereafier be jmposed on the Board by resolution of the Assotiation, the powers and duties of the
Boudshaﬁhdﬁe,butsbaﬂnotbehmﬁsdm,mfonmﬁng:

\ppointme ‘ommittess, The Board, by resojntion, toay from
mwmmmmmmmwmﬁmmmmmwmmwm
responsibilities. The rezojiution shall establish the purposes and powers of each commitioe created,
provide for the appointment of its members, s well as » chairman, and shall provide for reports,
mmwmmmwmdmwmwmm Committes members
shall be appointed from among the owners and Residents.

2.82. Mppager, The Board may emwploy o manager or managing agent for the
Associstion, 2t 8 compeansation established by the Board, to perform all ministerial duties and seevices
anthorized by the Board, including the following:
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(1)  Prepare an ammmal opetating budget detsiled fo refiect expactnd
opezations for cach month, reserves, and contingencies fo cover repairs, replacenients and betterments
to fie Conymon Flements of the Coadoammintum. Thisbudgetis established to show expected securring
veceipts and opemating disbursements. It is further used for comperison with actnal monthly income
and expenditores; :

(2 Prepare monthly or quarierly opesating and cesh position
Statemants; X
(3  Collectmonfhly Asssssments and periodic Special Assessments;
deposit them in checking, savingt or other accounts on behalf of the Association and maintsin
comprehensive recoeds thereof,

()  Mail notices of delinguensy to any Owner in arrcars, and exert
reascnable efforts to coliect delinquent acoounts;

(5)  Examine all expense invoicos for accutecy and pay all bills in
accordance with the terms of the property manegement agreement; and

(6)  DPrepare a yearend statement of operations.

(1) Assume full responsibility for maintenance sud comtrol of

Commaon Elements, improvements and equipment, Maiztain fhe Condominiom regime (subject to the

Humitations set forth in the Deotaration) iin constant repair to refiect Mesmber pride and to insure high

wmmmmmmmmofwmmmwwmw
Directors;

()  Enoter imd contracs and superviss services for lawn caxe, mofase
hamling, pump maintenance, efc., v accordance with fhe provisions of the operating budget, as
approved by the Boand of Directors;

3  Compile, mstemble and analyze datn, snd prepers specifications
and calls for bids for major improvement projects 28 peaded. Analyze and compare bids, issue
comiracts and coordinate the work on improvement projects; mabutain closs and constent inspection of
such work to insure that such work is performed acconding to spevifications; and .

(4)  Perform any other projects with diligenos and economy e the
best ingerests of the Association,
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{2)  Obtain and analyze bids for insuremce coverage specified in the
Declaration and these Bylaws or recomamend additional coverage, Prepare claims when required and
follow np on payment; act as 2 representative of the Board of Directors in negotistiag setflement.

283, Pines The Boand may lsvy finer for each day of ooommence that  violation of
memmmmmmmwmmmmmmamm
mcgmomofmemzdwmmmemmﬂmbtymmymm

\CCOnNtE Tthmdmwesuhhsb,ievy andculletst:aasmbk
mmmmmmmm The Bozd may also estebiish a rate of interest to be
charged on Members' delinquest accounts, provided the 1ate of interest does not exceed 18 percent or
the maximom zate permidited by the laws of the State of Texas, whithever is less.

- 285, m&m The Bosrd shall require thet all Officers, agents, and
employess of the Association handling or responsible for the Association fimds shall fumish adequate
fidelity bonds. The premivmns on such bonds may bs 2 common expense of the Association.

2.8.6. Bx-Officio Directors. The Board may, from fime to time, designate one or
muw—nﬁmoh&mbmofﬁm&md,pmmmmm%&m . F. of the Act, An
u-o bemenﬁﬂedtonoﬁneofmdwmdnoaﬂmeem but shall beve no voting

2.8.7. Asgegsments. mmm&mmmmmm
by the Association, anmual assessmesis from the Members snd any special asseasments authorized by
the Members of the Association, which assessments shall be paid by the Members in monthly or
guarierly annval instellments (as the Board may slett from fime to time) and shall consist of each
Merber's prorata share of one-twelfth (1/12th) or one-fourth (1/4), as applicable, of the 1otal anomal
estimated budget for each year, phos reasonable reserves and the initial installment for the working
capital of the Assodiation es provided in Section 4.1 of the Declaration. The estimated budget shall be
prepared anmaily by fhe Boaxd and shall take tio acoount the estimated common espenses for fas
year, including but not imnited to, salaries, wages, ad valorem tases, othsr than those on the individus!
units, payroll, taxes, supplies, materials, parts, services, maintepsnce, repairs, replacements,
landscaping, insurance on Common Elements, vehicles, bonds, management fees, and other expenses,
Any surplus or defioit with regard fo previous budgets shall aleo be considared. The Board shall also
estabiish a yeserve for replacement of the Common Blemente. Copices of the pstimated annnal budget
shall be fumished to sanh Unit owner not later than thirty (30) deys after the beginming of each
calendar year. [TUCA §82.106 (2)(3), §82.106 (2)(4), §82.102 (@)]. .

288, Othet Reserved Powers. The Associafion, acting through its Board, shall have
the powers set forth in TUCA. §82.102 and §82.105.

ARTICLE 3
OFFICERS

31, DESIGNATION. The principel Officers of the Association shall be the president, the
secyetary; and the treasuarer. The Board may appojnt one or more vice-presidonts and such other
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wmammmmmdmmwmmmm@&mmmm
uterim basis, [TUCA §82.106 ()(1), Act 1396-2.20.A+8.]

LERD BLECTION OF OFFICERS. The initiel Officers shall be elected by the
Bourd ut its organizational and shall hold office at the pleasure of the Board for snch ferm as
the Board may elect, except fimt the term shall not exoeed 3 years in any svent. The terms of the initial

.oﬁiwmmnybpmgmdmmminmmﬁngmbssﬂmaﬂofﬁwmmbmoﬁiomdmnbe

up for re-appointment or rplacemest. Successor Officers shall be elected by the Board and shall hold
office at the pleasure of the Board for a tenm of one (1) year. Except for resignation or removal,
Officers shall hold office until their respective suoessors have been designated by the Board. [TUCA
§82.106 (8X(2), Act 1396:2.20 A1 X ‘

3.3.

remove any Officer, with or wi mse,mgxlar of the Board or at any special

meeting of the Board called for that purpose. A successor may be slected at any regular ar special

. meeting of the Board called for that purpose. An Officer may resign at any time by giving writien

notice to the Board. Unless the nofice of resignation states ofherwise, it is effective whon received by
the Board and does not xequirs acceptance by the Board, The resiguation or removal of an Officer
who is also s Director does not constitute resignation or removal from the Bourd, [Ast 1396-2.21]

34, STANDARD OF CARRE. In performing their dufies, the Officers are required to abide
by and exercise the standards of care provided by:

TUCA §82.103 (%) pertzining io acting in good faith;
CTUCA §82.103(f) pertaining to hacaches of Sdaciery duty, imaproper benefit, intentional
misconduet; and .

Act 1396-2.20D pertaining to on infoxmation furnished by others.

35, DESCRIPTION OF PRINCIPAL OFFICES.

3.5.1. President As the chief executive officer of fhe Association, the president
shall: (1) preside at all meetings of the Association and of the Board; (i) have all fhe general powers
and daties which are usually vested in. the office of president of 2 non-profit corporation orgemized
nnder the laws of the State of Texas; (5i) bave goneral supervision, direction, and control of the
business of the Associafion, subjecttoﬁmwnn'olofﬂxeBoard;and(iv)mﬂmtallo:dmmd
resolutions of the Board ave carried info effect.

3.52. Segretwyy.  ‘Thesesretaryshall: (i) keep the ninmbe book and the minntes of
all meetings of the Board and of fhe Association; (i) have cherge of such books, papers, and records
a5 the Board may direct; (1) mosintuin & recond of the names and addresses of the Members and their
Mortgagees who request in writing to recelve notices pertaining to Association roatters; and () in
general, perform all duties incident to the office of secretary.
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353, Trgssurer.  Thotreasurer shall: ﬁ)bereaponsibhfcmAssoMonﬁmﬁ;(ﬁ)
keep full and acourate financial records and books of acconutshowing all mwipisanddisbtmmﬁs
(iii) prepare all rocguired financiat dets and tex refuns; (iv) deposit all monies or ofiwer vainable efficts
h%mﬁmwmhmhdmﬁoﬁwwmw&ommwﬁmghmbyﬁe
M(v)m%mmwmmmﬁﬁam@m(w)mﬁem
of the menaging agent on & momthly basis in the evest such managing agent i responsible for
collecting and disbursing Association fands; and (vii) pexform all the duties incident to the office of
freasurer.

36. AUTHORIZED AGENTS. Exoept whan the Goveming Documents roquire
execution of certain instruments by cerizin individuals, the Boasd may anthorize any person o exeoute
instroments on behalf of the Association. In the ghsence of Board designation, the president and the
secretary shall be the only persons nthorized fo execute instraments on behslf of the Association.
[TUCA §82.103(s)]

ARTICLE 4
COMMITTEES

41 SMITTEE OF DIRECTORS. ‘The Board of Directars, by resolution adopted by a
Mgjority of the Di in office, may designate and appoint ons or more commitiess, each of which
shall consist of one o more Direotars, which committees, to the extent provided in said resolufion,
shall bave and exercise the anthority of the Bozrd of Directors in the management of the Association.
However, oo such commitiee shall have the anthority of the Board of Directors in reference o
amending, altering orrepealing the Bylaws; clecting, appointing or removing any member of any such
commmittes or muy Divector or Officer of the Association; anthotizing the sale, lease, exchange of
mortgage of afl or substantially all of the property and assets of the Associstion; anthorizing the
voluntaty dissolution of the Association or revoking proceadings therefor; adopting 2 plan for the
distxibution of the assets of the Association; or amending, aliering or repealing ey resolution of the
Boas of Dizectars which by its terms does not provide that it may be so altered or repealed by such
commitice. The desipnation and appointivent of any such committes and the delegation thersto of
outhority shall not opeiate to relieve e Board of Divestors, or any individuel Director, of any
responsibility imposed on it or him or her by law. Ay action required or permitted to be taken ate
mesting of any such committes may be taken without 2 meeting if & consent in writing, setting forth
the action go taken, is signed by a1l the members of the committee, Such written consents gy be in
one or more counterparts and facsimiles shall be desrned a counterpart original for all purposes under
theee Bylaws, Such consent shall have five same forcs and effect as 2 unanimons vote at 2 meeting of
the commoittes. The signed consent shall be placed in the minute book of the Association. The apen
meeting provisions of Section 2.6.6 (and the proviso exclusions thepein) of these Bylaws shail apply to
the meetings of such conmmittee, ‘

42, OTHER COMMITTEES. Other committessnot having and exercising the amthority of
the Board of Directors in the management of the Association may be designated by a resobution
adopted by & Majority of the Dixectors present at a meefing of which & guorons is present, Except ss
otherwise provided in such resolution, merbers of each such committes shall he Members of the
Association, and fhe President of the Association shall appoins the Members thereof. Any Metmbers
thereof may be xemoved by the parson or persons authorized to appoint such Members whenever in
their judgment the best interasts of the Association shall be sarved by such removal, The open fneeting

2N
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provisions of Seetion 2.6.6 (and the proviso exclusions therein) of these Bylaws dhall apply o the
meetings of such: commitieos.

' 43. TERMOF OFFICE. Eachmemberof acomenitiee shall continne s such not the nexi
annual mesting of fhe Members of the Association and vntil bis or her successor is appointed, unless
the conmnittes shnll be soomer ternadnated, wmmmbmﬁmmm
or unless such member shall ceass to qualify as a member thereof. -

44, CHAIRMAN. One member of sach commitiee shall be appointed chaimman by the
© pexson or persons aufhorized to appoint the members thereof,

45. VACANCIES. Vacancies in the membership of aoy committee may be filled by
appoititients made in the sate manner as provided in fie case of the original appointments.

46.. QUORUIM, Unless otherwise provided in the resolution of the Board of Dirsctors
designating a cotnmittes, 2 Majority of the whols committes shall constitute 2 quorum and the act ofa
Majority of the membets present ot 2 meefing &t which a guorom, js present shsll be the aot of the
commites, :

47. RULES. Each commitice may adopt rules for its own govenmment not inconsisient
with these Bylaws or with rules adopiad by the Board of Directors.

51 ANNUALMEETING. Ananmvel mesting of the Association shall be held during the
first 60 days of each calendar year, Unless the nofice of the sunual meeting provides ofherwise, the
atnual mesting shall ocour at the Association's segisered office. At the anaual meetings the Members
shall eleot Direotors in accordance with these Bylaws. The Members may also transact such ofber
business of the Associztion as may properly come before them. ['IUCA§82.IO8{=.),A¢1396—
2.10.A02)},

52, SPECIAL MEETINGS. The president may call o special meatitip on his of her own
initiative. Further, it shall be the duty of the president to call & special meeting of the Association if
directed to do so by g Majority of the Board or by a petition signed by Members representing at Jeast
20 peroent of the votes iu the Associstion. Such mreeting shall be held not sooner than 20 nor more
than 30 days after the Board resofution or reosipt of petition. The notice of any special mesting shall
state the time, pince, and prrpose of such meeting. No business, except the purpose stated in the
mg)?emwmwbemmdmaspmmm [See: TUCA §82.108(g), Act 1396~

53. PLACE OF MEETINGS. Meetings of the Asgociation shall be held at the
condominium or at a suitable place convenient to the Membets, as determined by the Board and as
Mm?emmmwaﬂwmmhmdoﬁxﬁmmmspﬁﬁeimmﬂ%
2.10.A(1)]
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54, NOTICEOFMERTINGS, Atths direction of the Board, writtennotics of meetings of
the Association shall be given 1o an owner of each unit and o cach First Mortgageo entifled to vote at
wxommmmmmmmmmgmwmmmdmmwmh :
meefing. Notices of meetings shall stats the date, time, and place snch meeting is to be held. Notices
Mﬂmﬂﬁﬁeweofmeﬁng-mmlwwmdsbaumﬁemeuofa
special mesting. Notices may also set forth azy other iems of information deemed appropriate by the
Board. [TUCA §8682.106(a)(7) & 82.108 (2), Act 1396-2.11; Bes general notices provision above]

55. INBLIGIBILITY. If a Member's financial accomt with fhe Assotiation is in arrears on
the record dates provided below, and if the Board bas provided each ineligible Member with notice of
fhe anearmge and an opporiunity to becoms sligible and such delinguent Member bas failed or refused
10 take the required action to becoms eligible, then the Board shall be entitied to freat such Metmber as
an Incligible Member. The Board shall not be tequired 1o deliver notices of meetings of the
Association to Ineligible Members and the Board may preciude Insligible Meibers from (f) vofing at
andwmogwmmjmmwmewammwwmmm
Officer, The Board may specify the manner, place, and tine for peyment for purposes of restoring
m All quorams, votes, and consents of the Members shall be baged on "ulipible votes” rather

voies.

56. RECORD DATES,
56.1.

mﬁwammofamemgofmemmpnshanbeﬂmdmwhimis
30 days prioe o e date of that meeting, [Act §1396-2.114. A, D & E]

andmyFthortgnge&c emﬂﬁedm voteatamaeﬁngdthez\ssomﬁonsbanbethc%dzdaybefom
the date of 2 meeting of the Association af which Membets will vote. [Act §1396-2.11AB&D]

Rights Eligibility. The recurd date for determining the Members
andanyFmMoumeesenmledmmmmyngmmthmmose described in the proceding
two pasagraphs, shnﬂbcﬁxeSOthdnyb:&mthadateofwﬁnnforwhicheﬁgﬂﬂﬂywmm@mohw
nomination fo the Board. Act §1396-2.11A.C&D}

5.64. Adiournments. A determination of Members entitled to notice of or to vote ata
meeting of the Association is effective for any adjourmment of the meeting wnless the Board fizes &
new date for determining the right to notice or the right to vote, The Board must fix a new date for
dmmﬁcnghtmmhwmmcngmwwwﬂmmaﬂnngWammmw
gasggf\;rﬂ&gmddmfordmmmgmmﬂwwmofﬁemngmg [Act

31 1

5.7. YOTING MEMBER LIST, The Board shall prepare and make available a list of the
Association’s voting Members in accordance with Art. 1396-2.11B of fhe Act.

58. QUORUM. Atanymaaungofﬂwmmﬁon,ﬂmmceatﬂmbemgofmy
mmmmwmmmmmmnmmmywmmwgm
voies {bazt not less than 10% of the aggregate votes, incinding ineligible votes, in the Association) that
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may be cast for election of the Board shall constitute 2 quortm. Members present at 2 meefing at
wmaqumkmmmcmﬁmmwbmimmﬁla@ommmmmgﬂw
withdrawal, %Z&mxg' fhe course of the mesting, of Members constituting a georum. [TUCA §82.109(s),
Act 13 121 . '

59.. LACKOFOUORUM. Ifaquorom isnotobtained, themeeting may be adjournsd o &
lafer date and tine, not more than 90 days hence, for the purpose of obtaining 2 quorum.

510, VOTES. The vobe of Mexbers xepresenting at Joast a Majority of the cligible votss
(based on each Member's imdivided imterast in the Common Elements) cast ot any meeting af whicha
guorum 35 present shell be binding upon all Members for all purposes, except when a higher
percentage is required by these Bylaws, the Declaration, TUCA or any other applicable laws of the
State of Texas, Cumulative voting is prohibited. Voting on any question (other than eleotion of
Directors) may be by voice vote, proxy, or show of hands unless the presiding Officer shall oxder, or
any Member shall demand, fint voting be by roll eall o by written ballot, [TUCA §82.110 (b).(c))

5.10.1. Co-Owned Upits. ¥ a unit is owned by more than ons Member, ths vote
sppurtepant to that anit shall be cast in accordance with Sectioh 82.110(a) of TUCA. -

5,10.2. Batity-Owned Units, Ifaunit is owned by s corporation, the vote appurtenant
o that uoit may be cast by any officer of the corporation in the absenoe of express written notice of
the designation of a speciic person by the bosrd of directors or bylaws of the owning corposation.
The vote of  partuexship may be cast by any geners] pariner of the owning perinership in the ehsance
of express written notice of the designation of a specific person. by the owning parteership, - The
person, presiding over 8 meefing or vote may require yeasopable evidence that 2 person voting on
behzlf of 2 corporation or pavtnership is qualified o vote.

5.10.3, Assogigtion Ovned Unfts, Units owned by the Association shall be voting but
a unemimous devision of the Directors shall be required to cast the vote or votes for the Association
owned unit. :

5.11. PROXIES. Votes may be castin person or by written proxy. To be valid, each proxy
ghall () be signed and dated by 2 Member or his attorney-in-fact; (F) identify the wnit to which the
vote is appurtcnemt; (i) name the person in favor of whom the proxy is granted, such person having
agreed to exervise fhe proxy; (iv) identify the purpose ur meeting for which the proxy is given; (v) not

purport to be revocable without notice; and (vi) be delfivered to the seoretary or to the personpresiding

over the Associstion mesting for which the proxy is desigoated. Unless fhe proxy specifies a shorter
or Jonger time, it shall teyminate 11 months after its date and if the proxy is irrevocable it shall
ferminate 11 months after its date unless it provides for 8 soonst tarminstion date. [Nete: Act 1396-
2.13.B, provides fhat irrevocable proxies may resanin valid for not Ionger than 11 months.} To
revoke & proxy, fe granting Member must give actoal wiitten notice of revovation o the person
presiding over the: Association meefing for which the proxy is designated. Unless so tevoked, any
proxy designnted for  meeting whichis adjourned, vecessed, or rescheduled shall be valid when such
mesting seponvenes. Proxies may be delivered via faoskmile to the secretary or person presiding over
the Association meeting. I shall be the duty of the person sending 8 proxy facsimile to confirm its
actual receipt. [TUCA §82.110(b), Act 1396-2.13.B] :
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5.12. CONDUCT OF MEETINGS, The president, or any pecson designated by the Board,
shull preside over mestings of the Association. The secretary shall keep, or cause t bs kept, the
mmdmwmmmmmmmmmwmmwmmafb
mesting, ac well as a secord of any voies taken & the mesting, The person presiding over the mpeting
mey appoiot a partiamentarion. The then current edition of Robeart's Rules of Order shall govern the

 condnet of all meetings of the Association when not in confiict with the Governing Documents. Votes

shall be tallied by tellers appointed by the person prosiding over the mesting.

513, ORDER OF BUSINESS. Uniess the notice of meeting states otherwise, the order of
busimss'atmeeﬁngsofm&swiaﬁonmnbeasfonows: )

Determine votes presant by roll catl or sign-in
Confirmation of gquorcm

Proof of notice of meeting

Reading aod epprovel of mimites of preceding meeting
Reports

Elestion of Directors (when required)
Unfinished or old business

New business

NMENT OF MEETING. At any meeting of the Associntion, a majority of the
Members present at that mesting, either i person or by proxy, may adjourn the mesting to snother

15, ACTION WITHOUT MERTING. Subject to Board approval, any aotion which may
be taken by a vote of the Members at a tneeting of the Associstion may also be taken withow: 2
meeting by written consents. The Board may peonit Members to vote by ballots delivered by hand,
mail, facsimile transmission, orany combination of these, Suhject to the thue Hmits of Bection 1396-
9.10.C. of the Act, written consents by Members required by the Goveming Documents, shall
constitute approval by written consent. This paragraph may not be used to avoid the requirement of
an aprual meeting. This paragraph shall not apply o the election of Directors. {Act 1396-2.13.8]

5.16. TELEPHONE MEETINGS. Members ofthe Association may participate in and bold
mestings of the Assosiation by msans of conference telegious or similar communications equiptent
by means of which all persons participating in fhe meeting can hear and spesk to each other.
Participation in such mesting shall constitute presence in.pexson gt the meeting, except whsre s person
participates in the meeting for the express purpose of objesting to the transaction of sy business on
the groond thet fhe meeting iz not lawfully called or convened, [TUCA §82.108(c)(1), Act 1396-9.11}

ARTICLE ¢
RULES

61. RULES. The Board shall have the right to establish and amend, from time to time,
reasonable community rales and regulations for: (i) the adminisiration of the Associstion and the
Goveming Documents; () the mainfenance, management, opesation, use, copservation, end
beantification of e condominivm; and () the health, comfort, and general welfare of the Residents;
provided, however, that such rules may not be in confliot with lew or the Goveming Dosumonts and

.
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