> 43\% . 84 LOTS, AND 8 GREEN SPACES IN BLOCKS 50-51, 53-55
ESTABLISHING FINAL PLAT OF

VOSS FARMS SUBDIVISION,

BEING 24.070 ACRES SITUATED IN THE WILLIAM PATE SURVEY NO. 22, ABSTRACT NO.
250, GUADALUPE COUNTY, TEXAS, AND BEING OUT OF THAT CERTAIN 8851 ACRE
TRACT OF LAND DESCRIBED IN VOLUME 3078, PAGE 980, OFFICIAL PUBLIC RECORDS
OF GUADALUPE COUNTY, TEXAS, AND A PORTION OF THAT CERTAIN 14.74 ACRE TRACT
CONVEYED TO LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD. AS
DESCRIBED UNDER DOCUMENT NO. 2016000606, OFFICIAL PUBLIC RECORD OF
GUADALUPE COUNTY TEXAS,

OCTOBER 25, 2016
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NOT TO SCALE

GENERAL NOTES: N.B.U. NOTES:
1. MONUMENTS WERE FOUND OR SET AT EACH CORNER OF THE SURVEY 1. MAINTENANCE OF OEDICATED UTIITY EASEMENTS IS THE
BOUNDARY OF THE SUBDIVISION. MONUMENTS AND LOT MARKERS RESPONSIBILITY OF THE PROPERTY OWNER. ANV USE, OF AN
WILL BE SET WITH 1/2" IRON RODS WITH RED PLASTIC CAP STAMPED EASEMENT, OR ANY PORTION OF IT, INCLUDING LANDSCAPING
KHA” AFTER COMPLETION OF UTILITY INSTALLATION AND STREET OR DRAINAGE FEATURES, IS SUBJECT TO AND SHALL NOT
CONSTRUCTION UNLESS NOTED OTHERWISE. CONFLICT WITH THE TERMS AND CONDITIONS IN_THE
EASEMENT, MUST NOT ENDANGER OR INTERFERE WITH THE
2. BASIS OF BEARING IS FINAL PLAT OF VOSS FARMS SUBDIVISION, UNIT RIGHTS GRANTED BY THE EASEMENT TO NEW BRAUNFELS
4B VOLUME 8, PAGES 177-178 PLAT RECORDS, GUADALUPE COUNTY UTILITIES, ITS SUCCESSORS AND ASSIGNS, AND SHALL BE OWHER:
TEXAS: SUBJECT TO APPLICABLE PERMIT REQUIREMENTS OF THE LENNAR HOMES OF TEXAS LAND AND
OF NEW BRAUNFELS OR ANY OTHER GOVERNING BODY. THE CONSTRUCTION, L1D.
3. COORDINATES SHOWN HEREON ARE BASED ON THE TEXAS STATE PROPERTY OWNER MUST OBTAIN, IN ADVANCE, WRITTEN 1922 Dry Creek Way, Sulte 101
PLANE COORDINATE SYSTEM GRID, SOUTH CENTRAL ZONE (FIPS AGREEMENT WITH THE UTILITIES TO UTILIZE THE EASEMENT, San Antonio, TX 78269
4204) Azmé.mvuw AS DETERMINED BY THE GLOBAL POSITIONING OR ANY PART OF IT. Hx mmu_ww wﬂwwmmwww
SYSTEM (GPS). 2 —
2. UTILITIES WILL POSSESS A 5-FOOT WIDE SERVICE EASEMENT CONTACT: Richard Mott
4 DISTANCES SHOWN ON THIS PLAT ARE GRID DISTANCES. O THE BUILDING STRUCTURE ALONG THE SERVICE LINE TO '
THE SERVICE ENTRANCE. THIS EASEMENT WILL VARY SURMETOR:. <50 -
5. NO PORTION OF ANY LOT ON THIS PLAT IS WITHIN A SPECIAL FLOOD DEPENDING UPON LOCATION OF BUILDING STRUCTURE AND KIMLEY—HORN AN w# SOCIATES, INC.
HAZARD ZONE PER THE FEDERAL EMERGENCY MANAGEMENT AGENCY, SERVICE. 801 CHERRY STREET, UNIT 11, 4950
FEDERAL INSURANCE RATE MAP NO. 48187CO0S5F & NO. FORT WORTH, TEXAS 76102
48187CO115F, DATED NOVEMBER 2, 2007. 3. UTILITIES SHALL HAVE ACCESS TO THE METER LOCATIONS P (817) 335-6511 -
FROM THE FRONT YARD AND METER LOCATIONS SHALL NOT ONTACT: PAUL WARD, RPLS.
6. THIS PROPERTY WILL BE SERVED BY THE FOLLOWNG: BE LOCATED WITHIN A FENCED AREA. TBPLS FIRM REGISTRATION NO. 10194040
ELECTRIC  — GUADALUPE VALLEY ELECTRIC COOPERATIVE VL ENGINEER:
(6.V.EC) 4. EACH LOT MUST HAVE ITS OWN WATER AND SEWER SERVICE B D ASSOGIATES.
TELEPHONE  — AT&T AT THE OWNER/DEVELOPER'S EXPENSE. g oy AND ASSOCIAIES:
WATER — NEW BRAUNFELS UTIITIES (N.B.U.) WS
SEWER — NEW BRAUNFELS UTILITIES (N.B.U.) 5. DO NOT COMBINE ANY NEW UTILITY EASEMENTS (UE) WITH SAN ANTOMIO, TEXAS 782
DRANAGE EASEMENTS (DE) OR MAKE CHANGES IN GRADE .
7. THIS PROPERTY LIES WITHIN THE NEW BRAUNFELS INDEPENDENT WITHIN THE UTILITY EASEMENTS {UE) WITHOUT WRITTEN
SCHOOL DISTRICT. APPROVAL FROM NEW BRAUNFELS UTILITIES. CONTAGT: JEFFREY CARROLL, P.E.
8. ALL UNDERGROUND WATER, TELEPHONE, GAS, CABLE T.V. AND 6. NBU IS NOT RESPONSIBLE FOR DAMAGES TO LANDSCAPING
ELECTRIC LINES ARE TO BE BURIED A MINIMUM OF 24 INCHES. WITHIN UE/LE AREAS. 2
z
9. MAINTENANCE OF DRAINAGE EASEMENTS DESIGNATED WATHIN A LOT PARKS AND RECREATION NOTES: &
SHALL BE THE RESPONSIBILITY OF THE PROPERTY OWNER s
t. THIS PLAT IS EXEMPT FROM PARKLAND DEVELOPMENT AND STATE OF Texas 2
10. ALL LOTS MEET MINIMUM SQUARE FOOTAGE REQUIREMENTS, DEDICATION FEES SINCE THE SUBDIVISION MASTER PLAN HAD COUNTY OF GUADALUPE g
BEEN RECEIVED AND ACCEPTED 8Y THE CITY ON OR BEFORE g
11. 4 FOOT WIDE SIDEWALKS WILL BE CONSTRUCTED PER CITY THE EFFECTIVE DATE OF THE PARKLAND DEDICATION #ﬁ::ﬁ%m&% e, 2 %&:@ﬂaﬁﬁ#& o ey =
STANDARDS ALONGSIDE AND ADJACENT T0 THE BACK OF CURB BY STANDARDS. (SECTION 118-58(C)). SRAELS SONTY o St S D WHOSS NAME IS SumbtrpEn 2
THE HOMEBUILDER AT THE TIME OF HOME CONSTRUCTION ALONG G HERESY SUBDIVDE SUCH PROPERTY AND DEDICATE 10 THE USE OF H
ABIGAIL LANE, KYLIE WAY, MOSELLE LANE, LONESOME CREEK TRL, ﬁwwmonrw.wﬁmwmw #m%xﬂwm S D PN BUC s &
LAUTER LANE, AND SADIE LARK L. . 4 FOOT WOE SIDEWALKS WILL — - g
BE CONSTRUCTED PER CITY STANDARDS ALONGSIDE AND ADJACENT s TWé gofifs e 2 e \wﬁ\@»\ ]
&Y DEVEE@ER AT THE TIME OF STREET CONSTRUCTION ALONG GV.EC. NOTES - . L7 g
ABIGAIL LANE, MOSELLE LANE, DIAMONDBACK TRL, SPREE TRAL, (BT TRES AT LD A CONSTRUGTON, L. 3
LONESONE CREEK TRL, AND SADIE LARK L§¢ FOR LOTS 34 & 44, 1. GVEC. WLL MANTAIN A 5 EASEMENT FOR SERVICE U ZED AGENT 8
BLOCK 50; LOTS 19 & 22, BLOCK 51; LOT 1, BLOCK 53; LOT 41, ENTRANCE 1O DWELLING, THIS EASEMENT WILL VARY Vet bREShaNT 2
- BLOCK 54; AND LOTS 5 & 13,BLOCK  55. DEPENDING UPON LOCATION OF DWELLING. 1822 DRY OREEK v SUTE 101 &
] o N TIONS ' g
2. NO STRUCTURES, WALLS OR OTHER OBSTRUCTIONS OF ANY KIND HA . CTRIC EASEMENT ON ALL s
| SHALL BE PLACED WITHIN THE LIMITS OF DRAINAGE EASEMENTS B e R SEMENT N o d
P SHOWN ON THIS PLAT. NO LANDSCAPING, FENCES, OR OTHER TYPE 2
= OF MODIFICATIONS WHICH ALTER THE CROSS SECTIONS OF THE G - s {ETER LOCATION i
bg DRAINAGE EASEMENTS OR DECREASES THE HYDRAULIC R R N s L AL DR Catli S
z & X FRO} 7 € MET » T =
3 THE EASEMENT, AS APPROVED, SHALL BE ALLOWED WITHOUT THE BEING LOCATED WITHIN A FENCED AREA. 2
| APPROVAL OF THE CITY ENGINEER. THE . 2
) AND THE COUNTY SHALL HAVE THE RIGHT OF INGRESS AND EGRESS ; STRU
[ §| | “25ETHER 25 MIN. OVER GRANTORS ADJACENT PROPERTY TO REMOVE ANY s »Qmmm\__.m%mmm_o%wmMwﬂ‘ﬁﬁm%mmmﬁmr_mm%%&)r oF
N b c ? >
SIDE OF METER _| DISTANCE VARIES OBSTRUCTIONS PLACED WITHIN THE LIMITS OF SAID DRAINAGE STATE OF TEXAS &
44— i TREES AND OTHER OBSTRUCTIONS), READING OF WETERS, TATE OF TES e H
N \ 20 UTIITY E MAKE ANY MODIFICATIONS OR IMPROVEMENTS AND REPAIR OF ALL OVERHEAD AND UNDERGROUND LINES. am il
| A ev EASEMENT WITHIN SAID DRAINAGE EASEMENTS, THIS INSTRUMENT WAS ACKNOWLEDGED BEFORE ME ON THIS¥LE__ DAY 5
< 13. FUTURE DEVELOPMENT IS SUBJECT TO CHAPTER 114 (STREETS, oy Brva %m 7 -
——= 5 SETBACK LINE SIDEWALKS AND OTHER PUBLIC PLACES) OF THE NEW BRAUNFELS %gffl SR o VA e A— g
CODE OF ORDINANCES. = 2
TYPICAL EASEMENT ON Nﬂ«%m / %&Q £
14. SIDE ENTRY GARAGES ON CORNER LOTS MUST BE SETBACK A OTRRY ORI g
INTERIOR PROPERTY LINE MINIMUM OF 20° FROM THE CORNER SIDE YARD PROPERTY LINE o s r@@%&.\ 3
NTS. MY COMMISSION EXPIRES: 8
15. LOTS 34 & 44, BLOCK 50; LOTS 19 & 22, BLOCK 51; LOT 1, BLOCK e e H
53, LOT 41, BLOCK 54, LOTS 5 & 13, BLOCK 55 ARE TO BE OWNED &uﬁ RENESE COLLIER E
AND MAINTAINED BY THE HOMEOWNER'S ASSOCIATION. SN |y Pubtic, State of Tosasih g
%» #8 comm .Zm.ﬁmu m
S ey s.,mw, I
STATE OF TEXAS +h P mwm ~ ﬁm H
COUNTY OF GUADALUPE rerroves wis e T oay orQcteber 0017 gy m.woq.‘m?cwamx%ni Lure 2 mﬂ.rud\ &
KNOW ALL MEN BY THESE PRESENTS THE PLANNING COMMISSION OF THE n:l. OF NEW BRAUNFELS, TEXAS. PR A M
1, THE UNDERSIGNED, E A REGISTERED PROFESSIONAL LAND | Fp— - PWM@{‘IIIII COUNTY CLERK OF SAlD ©
SURVEYOR IN THE STATE OF TEXAS, DO HEREEY CERTFY THAT THIS PLAT COUNTY, DO HE CERTFY Av—)_‘ THE FORECOING INSTRUMENT OF WRITING WITH %
IS TRUE AND CORRECTLY MADE UNDER MY SUPERVISION AND IN s O.mwm%_n)am OF AUTHENTICATION WAS FILED FOR RECORD IN WY OFFICE, W
COMPLIANGE WITH GITY AND STATE SURVEY REGULATIONS AND LAWS AND [eiN ] &
MADE ON THE GROUND AND THAT THE CORNER MONUMENTS WERE APPROVED FOR ACCEPTAMCE ON THE 2 DAY »./v 2 %g rm.m.&u AND DULY 8
= PROPERLY PLACED UNDER MY SUPERVISION, RECORDED THE %’D}.« o #hs P P e =
= AU s il E e 2
z- 3 Vvv IO“ = N UP‘_ —m‘4|‘ AP AND PLAT REGORDS OF GUADALUPE COUNYY, TEXAS N VOLUME l!ﬁ\wq.l W
/ Y once ]
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601 NW Loop 410, Suite 350  TBPE FIRM #928 Tel. No. (210) 541-9166 REGISTERED PROFESSIONAL LAND SURVEYOR HO. 6330 i 4 Y A A H
San Antonio, Texas 78216 TBPLS FIRM #10183973 www.kimiey-horn.com Pl oot SRS ST .A. ADALUPE GO I &
- SAN ANTONID, TEXAS 78218 Yl 7 FI7 4 e \wm@@ w. 4 \ &
Scale Drawnby | Checked by Date ProjectNo. | Sheet No. P (210) 410185 - oont AT .7 . !M« I ! H
£ ~HORN. > H
N/A APS JGM OCT.2018 | 063451025 1OF 2 [oaecda M% 2




I
o

U7 1

o Ni13787085.77 y 7

- \\l 245685.32

S0 % e
LR - K

AN -~ GREEN SPACE:
\ - UTILITY EASEMENT

GREENSPACE -
SASEMENT .

p R 5, IAMONDBACK — = 110.58
\ [T— B, o .
441528 W X w%wmimm E B TRL Y »
. 82.96 ~ B A 6.158 AC.
 ad . —858°491 1'E .
X 043 AC. 117,65 (s Uty
| NAE441E L S LS
L 76.5 P oT 28

PPROXIMATELY \7

CITY LIWT LINE

N:13786704.87
E:2246013.39

BLE
NO.. BEARING | LENGTH
e

L1 | $25°52'18"E 2321

L2

| N64°0742'E | 50.00"

s |ew | s
L4 | ngssziew | ses
s | nszororw | e |
I1s | norazaee | 200
Bl e

15 UTILITY

A NORTH

45 UTILTY.
EASEMENT

L7 | NBOST'SE'W | 6163 | Z
B P
w
Tac?\m TABLE -« s
o B R el ot S & 2
NO.| DELTA | RADIUS | LENGTH | CHORD BEARING | GHORD % £ 8
e S e S W
Ct | 3070000" | 20000 ¢ 10.47 NIO5218"W 038 ;%w: %&w S
cz | 09 | 11800 . 1448 N67°3022'E 1415 | Auo;ﬁ? @
C3 | 10°4546" | 47500' | 89.23 $40°35'18°E 8910’ 4, .m.@. m
ca | eseiar | 125000 4139 S63°44IE 4120 | R w
\\\\\\\ Z
| C5 | 171008 | 150.00 | 4485 N54'3BIW | 4478 ” LEGEND 5
——— - 2
Ice | oooooor | 20.00' ” 3142 NB856'26'E ﬁ 2828 | . 1/2° RO ROD FOUND =
[P IR R [ | o 5 s 7 s g
34047 y 3 0 AT A" ¥ /2" IRON ROD RED PLASTIC CAP STAMPED "KHA" (1.0T £
[ O | 370 | 2000 | 1197 | Ne®WT4CE | TTY | s g
l'ca | 16203258 | 50.00° | 13312 | S85°5523"W 97.14' | / BSL BUILDMNG SETBACK LNE 5
i ; : . seproxmaTeLy L GE UTLITY EASEMENT p
ico | seirae 2000 | 1o S34°5655°E 1y CITY LT LiNe ~ N T 4
i i A DA z
ogoigqn v v o559 3 45 C.VE. CLEAR WISION EASEMENT 1
Ci0 | 83°3231" . 2510 | 3680 , NBS"B523E 3345 MPRGLT. MAP & PLAT RECORDS OF GUADALUPE COUNTY, TX. F:d
[t webunvetie St el B on il et | OPRG.CT. OFFICIAL PUBLIC RECORDS OF GUADALUPE COUNTY, TX. 4
(O | 0000 | 2000 | 3147 | SOVOSIE | 2028 * INDICATES THAT LOT WLL HAVE A 30' FRONT SETBACK. W
[ o1z | goromeot | 20.00° 3142 SEB°5ER5"W 2828 ek INDICATES THAT L.OT WILL HAVE A 38 FRONT SETBACK.

Po13 | ie2atet | 2000 | 641 | S34451EW 830" a
[ B [ A - ]
1 Ct4 | 147024t 5000 | 12837 ¢ SBOS4IZE 5
; . 9
o5 | 1ee2t0st | 20000 641 | N16°3342W 84 LOTS, AND 8 GREEN SPACES IN BLOCKS 50-81, 53-55 w
I + p— ESTABLISHING FINAL PLAT OF 4
ct6 | e 2500 T i
T soum oo | v | s VOSS FARMS SUBDIVISION, [z
pet7, soovae | 2000 | a4z | Novosssw EASENENT 5 B
| c1g ! 1reio08e | 10000 | 2887 NE4°3838"W - GREENSPAGE ]
, , NeIBIEW | 2085 G UNIT 8 2
C19 . 18°EF4T | 17500 | 57.94' 953°44'36°E 57.68° 1 UTLTY s > £
TQ\D | o000t | 20000 | s4z NBG*1529W 2828 | EASEMENT | BEING 24.070 ACRES SITUATED IN THE WHLLIAM PATE SURVEY NO. 22, ABSTRACT NO. z
[ B B Mgl Bl — 250, GUADALUPE COUNTY, TEXAS, AND BEING OUT OF THAT CERTAIN B9.51 ACRE 3
| c2t | 126124 | 32500 | 7208 NSZ1013'E 27 TRACT OF LAND DESCRIBED IN VOLUME 3078, PAGE 980, OFFICIAL PUBLIC RECORDS 2
| ST TR G QF GUADALUPE COUNTY, TEXAS, AND A PORTION OF THAT CERTAIN 14.74 ACRE TRAGT 2
| C2z | 312340" | 2000 | 1098 S42°5405W 10.82 APPRONMATELY — CONVEYED TO LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, LTD. AS 4
- X - T LIMITLINE DESCRIBED UNDER DOGUMENT NO. 2016000006, OFFICIAL PUBLIC RECORD OF g
| c23 | 1581907 | 60.00' | 138.48' ST3BITE | 9822 GUADALUFE COUNTY TEXAS. z
” C24 | 31°2340" | 2000° | 1096 N10S1028"W T 10.82 15 ORAINAGE — QCTOBER 25, 2018 B
e e —_— ] EASEMENT 2
| c25 | g5°3148" | 20.00' 3535 S73°3811°E | 2862 SHEET20OF 2 2
B I Rt S e o e == WU z
S c2s | 12ostaar | 2rse0 | e171 NSZ013'E §1.58' EASSMENT g
- - ~ '~ . by
cz7 | soropopr | 2000 | 2142 NOO4431°E . 2828 ot " m
| c28 | 12°2556" | 000 434 NG7°2025"E 433 — 3 m\, ' v O q : m
€29 | 2002541 | 65.00' | 32947 |  $16°2003'W 7447 H
o e ] i ]
i 045" - . N 2 <
C30 | 34%0343" | 2000 | 1189 N352918W [ 1172 ' 601 NW Loop 410, Suite 350  TBPE FIRM #928 Tel. No. {210) 541-9186 |5

: San Antonio, Texas 78216 TBPLS FIRM #10193673  www.kimisy-horm.com

Scale Drawn by Checked by Date Project No. Sheet No

1"=100" APS JGM OCT. 2018 083451025 20F2




GUADALUPE COUNTY CLERK DOCUMENT NUMBER: 2017004726 PAGE: 1 OF 3

%

V

bz
d

ROBERT D. BURTON =
WINSTEAD, PC

401 CONGRESS AVE.,, SUITE 2100

AUSTIN, TEXAS 78701

EMAIL: RBURTON@WINSTEAD.COM

SECRETARY'S CERTIFICATE

The undersigned hereby certifies that she is the duly elected, qualified and acting Secretary

of Voss Farms Homeowners Association, Inc., a Texas nonprofit corporation (the "Association"), and
that:

Attached hereto as Exhibit" A" and made a part hereof is a true and correct copy of the
Amendment to the Articles of Incorporation of Voss Farms Homeowners Association, Inc. adopted
by a vote of at least seventy-five percent (75%) of the membership of the Association effective as of

the%'h day of fthuM’\cj , 2017

IN WITNESS WHEREOF, the under51gned has executed this certificate on the 3: day of

f&bmg.ra , 2017.

\

—

, Secretary

STATE OF TEXAS

§
Boar ;
COUNTY OF §
E 2 Thl? 1zztrument was acknowledged before me on this E: day Of&jww 2017,
by

Secretary of Voss Farms Homeowners Association, Inc., a Texas nonproﬁt
corporation, on behalf of said non-profit corporation.

[seal] /O?M/%M’% ”p/%w

. 4
DOROTHY RENESE COLLIER Notary Plghc, State of Texas

Notary Public, State of Texas
My Commilssion Expires
May 13, 2017
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53168-26 9/29/2016
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EXHIBIT "A”

AMENDMENT TO THE ARTICLES OF
INCORPORATION
OF
VOSS FARMS HOMEOWNERS ASSOCIATION, INC.

4825-7347-7689v.2
53168-26 9/29/2016
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AMENDMENT TO THE ARTICLES OF INCORPORATION OF
VOSS FARMS HOMEOWNERS ASSOCIATION, INC.

This Amendment to the Articles of Incorporation of Voss Farms Homeowners Association,
Inc. (the “Amendment”) is as follows:

RECITALS:

A. The Articles of Incorporation (the "Articles") of Voss Farms Homeowners
Association, Inc., a Texas nonprofit corporation (the “Association”) was approved and adopted by
the incorporator of the nonprofit corporation on June 4, 2003 and filed with the Secretary of State on
June 5, 2003.

B. Article Eleven of the Articles states that the Articles may be amended with the assent
of seventy-five percent (75%) of the membership of the Association.

C. As certified in the Secretary’s Certificate attached hereto, on February 7, 2017, a
Special Meeting of the Association was held whereby at least seventy-five percent (75%) of the
membership of the Association approved this Amendment.

NOW THEREFORE, the Articles is hereby amended and modified as follows:

1. Article Nine of the Articles is hereby amended in its entirety to read as follows:

"ARTICLE NINE

The voting rights of the membership of the Association shall be
determined pursuant to the terms of the Declaration.”

2. Miscellaneous. Any capitalized terms used, but not otherwise defined herein shall
have the meanings set forth in the Articles. Unless expressly amended by this Amendment, all other
terms and provisions of the Articles remain in full force and effect as written, and are hereby ratified
and confirmed.

Eeé;\( Wi (\SJ(&CLC{ 2017004726

. A\f‘@. FILED AND RECORDED
L‘\ D\ COV\ (YSS OFFICIAL PUBLIC RECORDS
03/02/2017 11:36:29 AM
54\—(; 2100 PAGES: 3

TERESA KIEL, COUNTY CLERK

MS‘\(‘W\TT\L ‘_\8—\0\ GUADALUPE COUNTY, TEXAS

4825-7347-7689v.2
53168-26 2/24/2017
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/\ After Recording Return To: \

Robert D. Burton €
Fﬁdg Winstead, PC :

401 Congress Ave., Suite 2100

Austin, Texas 78701

Email: rburton@winstead.com

P
D

AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

VOSS FARMS

Declarant: LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION, Ltd., a Texas
limited partnership

This Amended and Restated Declaration of Covenants, Conditions and Restrictions may be used only in
connection with the residential community known as Voss Farms in Guadalupe County, Texas and the
operation of Voss Farms Homeowners Association.

N

4820-7653-5862v.6 53168-26
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS
VOSS FARMS
TABLE OF CONTENTS

Page
ARTICLE 1 DEFINITIONS... verserensrserersssasasananes 2
ARTICLE 2 GENERAL AND USE RESTRICTIONS. reastesesnasasae st s s saessanes 6
2.1 General......cciiii e e 6
2.2 Conceptual PIans ... sesssenes 7
2.3 Single-Family Residential Use..........ccccovuuerinimirinieencicnnininiecitcesesenns 7
2.4 SUbAIVIAING ...cvviiircrit et b e 8
2.5 Hazardous Activities........ccouviimrininininiieniniciic et 8
2.6 Insurance Rates........cciniiiiiciiniiis s 8
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2.11 MaINteNanCe ........cccevriiniiiiniiiie s s sae e seres 10
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LandScaping ........cccueureerernnniniiiinssnssesse e 10
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2.14 Location of Permitted Antennas...........cooeueeveuereiemninrnrcienicnsccncncnnens 11
2.15 SIS ..ttt e e 12
2.16 Flags — Approval Requirements...........ccocovuemmrnieinincnnniciniccnnscinecnenens 13
2.17 Flags — Installation and DisSplay .........ccccceeeurnininicunniciscisiecnnns 13
2.18 TANKS .ot s 14
2.19 Temporary Structures ... 14
2.20 Outside Storage Buildings.........cccoueuviveinmreineriecieicreieeceteceinens 14
221 Unsightly Articles........coeiriniccs e 15
2.22 Mobile Homes, Travel Trailers and Recreational Vehicles................ 15
2.23 Basketball Hoops; Permanent and Portable ............ccooveiiiincnnnnee. 15
224 Compliance with Restrictions........ccoocicucuciviiiiisinncciciniis e 15
2.25 Liability of Owners for Damage to Common Area ........cccovcvecrvnnnee 16
2.26 No Warranty of Enforceability ..........cccovvvninenencncncinciiincccccennnes 16
2.27 Party Wall FENCeS ... ssssnes 16
2.28 Playscapes and Sports COurts.........ouirnnincerereeecciniececseeenesne 17
2.29 Decorations and Lighting ..., 17
VOSS FARMS
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
VOSS FARMS

This Amended and Restated Declaration of Covenants, Conditions and Restrictions (the
“Declaration”) is made by LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION,
Ltd., a Texas limited partnership (the “Declarant”), and is as follows:

RECITALS:

A. Declarant is the “Declarant” pursuant to that certain Declaration of Covenants,
Conditions and Restrictions for Voss Farms Subdivision, Unit 1, recorded on June 13, 2003 in
Volume 1857, Page 52 of the Official Public Records of Real Property of Guadalupe County,
Texas, as supplemented or amended by that certain (i) First Amendment to Declaration of
Covenants, Conditions and Restrictions for Voss Farms Subdivision, Unit 1, recorded on July 6,
2006 in Volume 2335, Page 631 of the Official Public Records of Real Property of Guadalupe
County, Texas, (ii) Second Amendment to Declaration of Covenants, Conditions and
Restrictions for Voss Farms Subdivision, Unit 1, recorded on July 6, 2006 in Volume 2335, Page
640 of the Official Public Records of Real Property of Guadalupe County, Texas, (iii) Annexation
Declaration for Voss Farms Subdivision, Unit 2, recorded on May 14, 2007 in Volume 2477, Page
616 of the Official Public Records of Real Property of Guadalupe County, Texas,
(iv) Supplementary Amended Declaration of Covenants, Conditions and Restrictions for Voss
Farms Subdivision, Unit 3, recorded on July 9, 2008 in Volume 2643, Page 455 of the Official
Public Records of Real Property of Guadalupe County, Texas, (v) Amendment to Declaration of
Covenants, Conditions and Restrictions for Voss Farms Subdivision, recorded on August 25,
2008 in Volume 2660, Page 205 of the Official Public Records of Real Property of Guadalupe
County, Texas, (vi) Third Amendment of Declaration of Covenants, Conditions and Restrictions
for Voss Farms Subdivision, Unit 1, recorded on January 6, 2012 in Volume 3078, Page 991 of the
Official Public Records of Real Property of Guadalupe County, Texas, (vii) Supplemental
Declaration of Covenants, Conditions and Restrictions Annexing Voss Farms Subdivision, Unit
4A, recorded on May 6, 2013 in Volume 4078, Page 882 of the Official Public Records of Real
Property of Guadalupe County, Texas, (viii) Supplemental Declaration of Covenants,
Conditions and Restrictions Annexing Voss Farms Subdivision, Unit 4B, recorded on March 19,
2014 as Document No. 14-4562 of the Official Public Records of Real Property of Guadalupe
County, Texas, and (ix) Supplemental Declaration of Covenants, Conditions and Restrictions
Annexing the Laubach Tract, recorded on August 22, 2016 as Document No. 2016018435 of the
Official Public Records of Real Property of Guadalupe County, Texas (as amended, the
“Original Declaration”).

B. Pursuant to Section 209.0041 of the Texas Property Code, the Original
Declaration may be amended by a document executed and acknowledged by Owners holding,
in the aggregate, at least 67% of the total votes allocated in the Association. Since this

VOSS FARMS
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Declaration amends the Original Declaration, approval of this Declaration requires a vote of
sixty-seven percent (67%) of the total votes allocated in the Association.

C. This Declaration is filed with respect to the real property encumbered under the
Original Declaration, as described in Exhibit “A” attached hereto (the “Property”).

D. The President of the Association has executed this Declaration below and a
Officer’s Certificate is attached hereto certifying that this Declaration, as set forth herein, has
been approved by at least sixty-seven percent (67%) of the votes in the Association.

E. Declarant and the Association now desire to amend and restate the Original
Declaration in their its entirety, as set forth herein below.

NOW, THEREFORE, it is hereby declared: (i) that the Property (or any portion thereof)
will be held sold, conveyed, and occupied subject to the following covenants, conditions and
restrictions which will run with such portions of the Property and will be binding upon all
parties having right, title, or interest in or to such portions of the Property or any part thereof,
their heirs, successors, and assigns and will inure to the benefit of each owner thereof; and
(ii) that each contract or deed conveying the Property (or any portion thereof) will conclusively
be held to have been executed, delivered, and accepted subject to the following covenants,
conditions and restrictions, regardless of whether or not the same are set out in full or by
reference in said contract or deed.

This Declaration uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of the Declaration, the text will
control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Declaration will have the meanings hereinafter specified:

“Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Restrictions is applied, and pertaining to the subject matter of the
Restriction provision. Statutes and ordinances specifically referenced in the Restrictions are
“Applicable Law” on the date of the Restrictions, and are not intended to apply to the Property
if they cease to be applicable by operation of law, or if they are replaced or superseded by one
or more other statutes or ordinances.

“Architectural Control Committee” or “ACC” means the committee created pursuant to
this Declaration to review and approve or deny plans for the construction, placement,
modification, alteration or remodeling of any Improvements on a Lot. As provided in Article 8
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below, the Declarant acts as the ACC and the ACC is not a committee of the Association until
the Declarant has assigned its right to appoint and remove all ACC members to the Association
in a Recorded written instrument.

“Assessment” or “Assessments” means assessments imposed by the Association under
this Declaration.

“Assessment Unit” has the meaning set forth in Section 7.7.2.

“Association” means VOSS FARMS HOMEOWNERS ASSOCIATION, a Texas non-
profit corporation, which will be created by Declarant to exercise the authority and assume the
powers specified in Article 4 and elsewhere in this Declaration.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots. The services provided under Bulk Rate Contracts may include, without
limijtation, cable television services, telecommunications services, internet access services,
“broadband” services, security services, trash pick-up services, propane service, natural gas
service, lawn maintenance services, wastewater services, and any other services of any kind or
nature which are considered by the Board to be beneficial to all or a portion of the Property.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time by a Majority of the Board.

“Certificate” means the Articles of Incorporation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including any property or facilities held by the
Declarant for the benefit of the Association or its Members. Common Area includes any
property that the Association holds under a lease, license, or any easement in favor of the
Association. Some Common Area will be solely for the common use and enjoyment of the
Owners, while other portions of the Common Area may be for the use and enjoyment of the
Owners and members of the public.

“Community Manual” means the community manual, which the Declarant may adopt
and record initially as part of the initial project documentation for the benefit of the Association.
The Community Manual may include the Bylaws, Rules and Regulations and other policies
governing the Association.

VOSS FARMS
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“Community Systems” means any and all cable television, telecommunications,
alarm/monitoring, internet, telephone or other lines, conduits, wires, amplifiers, towers,
antennae, satellite dishes, equipment, materials and installations and fixtures (including those
based on, containing and serving future technological advances not now known), if installed by
Declarant pursuant to any grant of easement or authority by Declarant within the Property.

“Declarant” means LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION,
Ltd.,, a Texas limited partnership, its successors or permitted assigns; provided that any
assignment(s) of the rights of LENNAR HOMES OF TEXAS LAND AND CONSTRUCTION,
Ltd., as Declarant, must be expressly set forth in writing and Recorded.

Declarant enjoys special rights and privileges to help protect its investment in the
Property. These special rights are described in this Declaration. Many of these rights
do not terminate until either Declarant: (i) has conveyed all Lots which may be
created out of the Property; or (ii) voluntarily terminates these rights by a Recorded
written instrument.

“Design Guidelines” means the standards for design, construction, landscaping, and
exterior items placed on any Lot adopted pursuant to Section 8.2.3, as the same may be amended
from time to time. The Design Guidelines may consist of multiple written design guidelines
applying to specific portions of the Property. At Declarant’s option, Declarant may adopt
Design Guidelines for the Property or any portion thereof. Notwithstanding anything in this
Declaration to the contrary, the Declarant will have no obligation to establish Design Guidelines
for the Property or any portion thereof.

“Development Period” means the period of time beginning on the date when this
Declaration has been Recorded, and ending twenty four (24) months after Declarant no longer
owns any portion of the Property, unless earlier terminated by a Recorded written instrument
executed by the Declarant. Declarant may terminate the Development Period by a Recorded
instrument executed by Declarant. The Development Period is the period in which Declarant
reserves the right to facilitate the development, construction, and marketing of the Property or
the right to direct the size, shape and composition of the Property.

“Homebuilder” means an Owner (other than the Declarant) who acquires a Lot for the
construction of a single family residence for resale to a third party.

“Improvement” means every structure and all appurtenances of every type and kind,
whether temporary or permanent in nature, including, but not limited to, buildings,
outbuildings, storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming
pools, putting greens, garages, driveways, parking areas and/or facilities, storage buildings,
sidewalks, fences, gates, screening walls, retaining walls, stairs, patios, decks, walkways,
landscaping, mailboxes, poles, signs, antennae, exterior air conditioning equipment or fixtures,
exterior lighting fixtures, water softener fixtures or equipment, and poles, pumps, wells, tanks,
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reservoirs, pipes, lines, meters, antennas, towers and other facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

“Lot” means any portion of the Property the Declarant designates as such or that is
shown as a subdivided Lot on a Plat other than Common Area.

“Majority” means more than half.
“Manager” has the meaning set forth in Section 4.5.8.

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot, but does not include the Mortgagee under a
Mortgage prior to its acquisition of fee simple interest in such Lot pursuant to foreclosure of the
lien of its Mortgage.

“Plat” means a Recorded subdivision plat of any portion of the Property, and any
amendments thereto.

“Property” means the real property encumbered under the Original Declaration, as
described in Exhibit “A”, subject to such additions thereto and deletions therefrom as may be
made pursuant to Sections 12.3, Section 12.4 or Section 12.5 of this Declaration.

“Record, Recording, Recordation and Recorded” means recorded or to be recorded in
the Official Public Records of Guadalupe County, Texas.

“Resident” means an occupant or tenant of a Lot, regardless of whether the person
owns the Lot.

“Restrictions” means the restrictions, covenants, and conditions contained in this
Declaration, the Design Guidelines, Bylaws, Community Manual, Rules and Regulations, or in
any other rules and regulations the Association promulgates pursuant to this Declaration, as
adopted and amended from time to time. See Table 1 for a summary of the Restrictions.

“Rules and Regulations” means any instrument, however denominated, which the
Board adopts for the regulation and management of the Property, including any amendments to
those instruments.
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“Solar Energy Device” means a system or series of mechanisms designed primarily to
provide heating or cooling or to produce electrical or mechanical power by collecting and
transferring solar-generated energy. The term includes a mechanical or chemical device that
has the ability to store solar-generated energy for use in heating or cooling or in the production
of power.

TABLE 1: RESTRICTIONS

Declaration (Recorded) Creates obligations that are binding upon the Association
and all present and future owners of Property.

Certificate of Formation (Recorded) Establishes the Association as a Texas nonprofit corporation.

Bylaws (Recorded) Governs the Association’s internal affairs, such as elections,
meetings, etc.

Community Manual (Recorded) Establishes rules and policies governing the Association.

Design Guidelines (if adopted, Governs the design and architectural standards for the

Recorded) construction of Improvements and modifications thereto.

The decision to adopt Design Guidelines is entirely
discretionary to the Declarant.

Rules and Regulations (if adopted, Regulates the use of property, activities, and conduct within
Recorded) the Property.
Board Resolutions (adopted by the Board | Establishes rules, policies, and procedures for the Property,
of the Association) Owners and Association.

ARTICLE 2

GENERAL AND USE RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and
enjoyed subject to the following limitations and restrictions:

2.1 General.

2.1.1 Conditions and Restrictions. All Lots within the Property will be owned,
held, encumbered, leased, used, occupied and enjoyed subject to the Restrictions.

2.1.2  Ordinances. Ordinances and requirements imposed by local
governmental authorities are applicable to all Lots within the Property. Compliance with the
Restrictions is not a substitute for compliance with Applicable Law. Please be advised that the
Restrictions do not purport to list or describe each restriction which may be applicable to a Lot
located within the Property. Each Owner is advised to review all ordinances, requirements,
regulations and encumbrances affecting the use and improvement of their Lot prior to
submitting plans to the ACC for approval. Furthermore, the Owner should not construe
approval by the ACC as confirmation that any Improvement complies with the terms and
provisions of any ordinances, requirements, regulations or encumbrances which may affect the
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Owner’s Lot. Certain encumbrances may benefit parties whose interests are not addressed by
the ACC.

NOTICE
The Restrictions are subject to change from time to time. By owning or occupying a
Lot, you agree to remain in compliance with the Restrictions, as they may change
from time to time.

2.2 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials relating to the Property or the Common Area (collectively,
the “Conceptual Plans”) are conceptual in nature and are intended to be used for illustrative
purposes only. The land uses and Improvements, including but not limited to any amenity
centers, reflected on the Conceptual Plans are subject to change at any time and from time to
time, and it is expressly agreed and understood that land uses within the Property or the
Common Area may include uses which are not shown on the Conceptual Plans. Neither
Declarant nor any Homebuilder or other developer of any portion of the Property or the
Common Area makes any representation or warranty concerning such land uses and
Improvements shown on the Conceptual Plans or otherwise planned for the Property or the
Common Area and it is expressly agreed and understood that no Owner will be entitled to rely
upon the Conceptual Plans or any statements made by the Homebuilder, the Declarant or any
of Declarant’s representatives regarding the proposed land uses, or proposed or planned
Improvements in making the decision to purchase any land or Improvements within the
Property. Each Owner who acquires a Lot within the Property acknowledges that development
of the Property and/or the Common Area will likely extend over many years, and agrees that
the Association will not engage in, or use Association funds to support, protest, challenge, or
make any other form of objection to development of the Property or the Common Area or
changes in the Conceptual Plans as they may be amended or modified from time to time.

2.3  Single-Family Residential Use. The Lots shall be used solely for private single
family residential purposes.

‘No professional, business, or commercial activity to which the general public is invited
shall be conducted on any Lot, except an Owner or Resident may conduct business activities
within a residence so long as: (a) such activity complies with all Applicable Law; (b) the
business activity is conducted without the employment of persons other than the residents of
the home constructed in the Lot; (c) the existence or operation of the business activity is not
apparent or detectable by sight, i.e., no sign may be erected advertising the business on any Lot,
sound, or smell from outside the residence; (d) the business activity does not involve door-to-
door solicitation of residents within the Property; (e) the business does not, in the Board’s
judgment, generate a level of vehicular or pedestrian traffic or a number of vehicles parked
within the Property which is noticeably greater than that which is typical of residences in which
no business activity is being conducted; (f) the business activity is consistent with the residential
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character of the Property and does not constitute a nuisance, or a hazardous or offensive use, or
threaten the security or safety of other residents of the Property as may be determined in the
sole discretion of the Board; and (g) the business does not require the installation of any
machinery other than that customary to normal household operations. In addition, for the
purpose of obtaining any business or commercial license, neither the residence nor Lot will be
considered open to the public. The terms “business” and “trade”, as used in this provision,
shall be construed to have their ordinary, generally accepted meanings and shall include,
without limitation, any occupation, work, or activity undertaken on an ongoing basis which
involves the provision of goods or services to persons other than the provider’s family and for
which the provider receives a fee, compensation, or other form of consideration, regardless of
whether: (i) such activity is engaged in full or part-time; (y) such activity is intended to or does
generate a profit; or (ii) a license is required.

Leasing of a residence shall not be considered a business or trade within the meaning of
this subsection. This subsection shall not apply to any activity conducted by the Declarant or a
Homebuilder.

2.4 Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof
without the prior written approval of the ACC; provided, however, that when Declarant is the
Owner thereof, Declarant may further divide and subdivide any Lot and convey any easements
or other interests less than the whole, all without the approval of the ACC.

25  Hazardous Activities. No activities may be conducted on or within the Property
and no Improvements constructed on any portion of the Property which, in the opinion of the
Board, are or might be unsafe or hazardous to any person or property. Without limiting the
generality of the foregoing, no firearms or fireworks may be discharged upon any portion of the
Property unless discharged in conjunction with an event approved in advance by the Board and
no open fires may be lighted or permitted except within safe and well-designed fireplaces or in
contained barbecue units while attended and in use for cooking purposes. No portion of the
Property may be used for the takeoff, storage, or landing of aircraft (including, without
limitation, helicopters) except for medical emergencies.

2.6  Insurance Rates. Nothing shall be done or kept on the Property which would
increase the rate of casualty or liability insurance or cause the cancellation of any such insurance
on the Common Area, or the Improvements located thereon, without the prior written approval
of the Board.

2.7 Mining and Drilling. Unless otherwise provided in Section 10.16, no portion of
the Property may be used for the purpose of mining, quarrying, drilling, boring, or exploring
for or removing oil, gas, or other hydrocarbons, minerals of any kind, rocks, stones, sand,
gravel, aggregate, or earth. This provision will not be construed to prevent the excavation of
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rocks, stones, sand, gravel, aggregate, or earth or the storage of such material for use as fill
provided that such activities are conducted in conjunction with the construction of
Improvements and/or the development of the Property by the Declarant. Furthermore, this
provision will not be interpreted to prevent the drilling of water wells by the Declarant or
otherwise approved in advance by the ACC which are required to provide water to all or any
portion of the Property. All water wells must also be approved in advance by any applicable
regulatory authority.

2.8 Noise. No noise or other nuisance shall be permitted to exist or operate upon
any portion of the Property so as to be offensive or detrimental to any other portion of the
Property or to its Residents.

2.9  Animals - Household Pets. No animals, including pigs, hogs, swine, poultry,
fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be
a domestic household pet within the ordinary meaning and interpretation of such words may
be kept, maintained, or cared for on or within the Property (as used in this paragraph, the term
“domestic household pet” shall not mean or include non-traditional pets such pot-bellied pigs,
miniature horses, exotic snakes or lizards, monkeys, chickens or other exotic animals). The
Board may determine, in its sole discretion, whether a particular pet is a domestic household
pet within the ordinary meaning and interpretation of such words. No Owner may keep on
such Owner’s Lot more than four (4) cats and dogs, in the aggregate. No animal may be
allowed to make an unreasonable amount of noise, or to become a nuisance, and no domestic
pets will be allowed on the Property other than within the Owner’s residence, or the fenced
yard space associated therewith, unless confined to a leash. The Association may restrict pets to
certain areas on the Property. No animal may be stabled, maintained, kept, cared for, or
boarded for hire or remuneration on the Property, and no kennels or breeding operation will be
allowed. No animal may be allowed to run at large, and all animals must be kept within
enclosed areas which must be clean, sanitary, and reasonably free of refuse, insects, and waste
at all times. All pet waste will be removed and appropriately disposed of by the owner of the
pet. All pets must be registered, licensed and inoculated as required by Applicable Law. If the
Board determines, in its sole discretion, that a pet becomes a source of unreasonable annoyance
to others, or the owner of the pet fails or refuses to comply with these restrictions, the Owner,
upon written notice, may be required to remove the pet from the Property.

210 Rubbish and Debris. As determined by the Board, no rubbish or debris of any
kind may be placed or permitted to accumulate on or within the Property, and no odors will be
permitted to arise therefrom so as to render all or any portion of the Property unsanitary,
unsightly, offensive, or detrimental to any other property or Residents. Refuse, garbage, and
trash must be kept at all times in covered containers. Each Owner will contract with an
independent disposal service to collect all garbage or other wastes, if such service is not
provided by a governmental entity or the Association.
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211 Maintenance. The Owners of each Lot shall jointly and severally have the duty
and responsibility, at their sole cost and expense, to keep their Lot and all Improvements
thereon in good condition and repair and in a well-maintained, safe, clean and attractive
condition at all times. The Board, in its sole discretion, shall determine whether a violation of
the maintenance obligations set forth in this Section 2.11 has occurred. Such maintenance
includes, but is not limited to the following, which shall be performed in a timely manner, as
determined by the Board, in its sole discretion:

(1) Prompt removal of all litter, trash, refuse, and wastes.
(ii) Lawn mowing.

(iif)  Tree and shrub pruning.

(iv)  Watering,.

v) Keeping exterior lighting and mechanical facilities in working
order.

(vi) Keeping lawn and garden areas alive, free of weeds, and
attractive.

(vii) Keeping planting beds free of turf grass.

(vili) Keeping sidewalks and driveways in good repair.

(ix)  Complying with Applicable Law.

(x) Repainting of Improvements.

(xi)  Repair of exterior damage and wear and tear to Improvements.

212  Street Landscape Area-Owner’s Obligation to Maintain Landscaping. Each
Owner will be responsible, at such Owner’s sole cost and expense, for maintaining mowing,
replacing, pruning, and irrigating the landscaping between the boundary of such Owner’s Lot
and the curb of any adjacent right-of-way, street or alley (the “ST Landscape Area”) unless the
responsibility for maintaining the ST Landscape Area is performed by the Association.

213 Antennas. Except as expressly provided below, no exterior radio or television
antennae or aerial or satellite dish or disc, shall be erected, maintained or placed on a Lot
without the prior written approval of the ACC; provided, however, that:
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(1) an antenna designed to receive direct broadcast services,
including direct-to-home satellite services, that is one meter or less in diameter;
or

(ii)  an antenna designed to receive video programming services via
multipoint distribution services, including multi-channel multipoint distribution
services, instructional television fixed services, and local multipoint distribution
services, that is one meter or less in diameter or diagonal measurement; or

(iif) an antenna that is designed to receive television or radio
broadcast signals;

(collectively, (a) through (c) are referred to herein as the “Permitted Antennas”) will be
permitted subject to reasonable requirements as to location and screening as may be set forth in
rules adopted by the ACC, consistent with Applicable Law, in order to minimize obtrusiveness
as viewed from streets and adjacent property. Declarant and/or the Association will have the
right, but not the obligation, to erect and aerial, satellite dish, or other apparatus for a master
antenna, cable, or other communication system for the benefit of all or any portion of the
Property.

214 Location of Permitted Antennas. A Permitted Antenna may be installed solely
on the Owner's Lot and shall not encroach upon any street, Common Area, or any other portion
of the Property. A Permitted Antenna shall be installed in a location on the Lot from which an
acceptable quality signal can be obtained and where least visible from the street and the
Property, other than the Lot. In order of preference, the locations of a Permitted Antenna which
will be considered least visible by the ACC are as follows:

@) Attached to the back of the principal single-family residence
constructed on the Lot, with no part of the Permitted Antenna any higher than
the lowest point of the roofline and screened from view of adjacent Lots and the
street; then

(i)  Attached to the side of the principal single-family residence
constructed on the Lot, with no part of the Permitted Antenna any higher than
the lowest point of the roofline and screened from view of adjacent Lots and the
street.

The ACC may, from time to time, modify, amend, or supplement the rules regarding
installation and placement of Permitted Antennas.

Satellite dishes one meter or less in diameter, e.g., DirecTV or Dish satellite dishes,
are permitted; HOWEVER, you are required to comply with the rules regarding
installation and placement. These Rules may be modified by the ACC from time to
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time. Please contact the ACC for the current rules regarding installation and
placement.
215 Signs. Unless otherwise prohibited by Applicable Law, no sign of any kind may

be displayed to the public view on any Lot without the prior written approval of the ACC,

except for:

(i) signs which are expressly permitted pursuant to the Design
Guidelines or Rules;

(i)  signs which are part of Declarant or Homebuilder's overall
marketing, sale, or construction plans or activities for the Property;

(iiiy  one (1) temporary “For Sale” sign placed on the Lot. The sign
must be professionally made and shall be limited to a maximum face area of five
(5) square feet on each visible side and, if free standing, is mounted on a single or
frame post. The overall height of the sign from the finished grade of the Lot at
the spot where the sign is located may not exceed four (4) feet. The sign must be
removed within two (2) business days following the sale of the Lot;

(iv)  political signs may be erected provided the sign: (a) is erected no
earlier than the 90t day before the date of the election to which the sign relates;
(b) is removed no later than the 10t day after the date of the election to which the
sign relates; and (c) is ground-mounted. Only one sign may be erected for each
candidate or ballot item. In addition, signs which include any of the components
or characteristics described in Section 202.009(c) of the Texas Property Code are
prohibited;

v) a religious item on the entry door or door frame of a residence
(which may not extend beyond the outer edge of the door frame), provided that
the size of the item(s), individually or in combination with other religious items
on the entry door or door frame of the residence, does not exceed twenty-five
(25) square inches;

(vi) A maximum of two (2) school or youth affiliated signs shall be
permitted, provided the sign(s): (i) is located in the landscaping bed of the front
yard and blends in with the existing landscaping; (ii) is no larger than 36” x 42”
and does not exceed five feet (5') in height above natural ground; (iii) is
constructed of wood, plastic or metal and are not flags or banners, as determined
in the sole and absolute discretion of the Board (iv) is kept in good condition and
repair, as determined in the sole and absolute discretion of the Board; (v) does
not cause embarrassment, discomfort and/or annoyance to other Owners, as
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determined in the sole and absolute discretion of the Board; and (vi) does not
contain any telephone numbers or commercial advertisements.

(vii)  permits as may be required by legal proceedings; and
(viii) permits as may be required by any governmental entity.
(ix)  For Lease and For Rent signs are expressly prohibited.

An Owner or Resident will be permitted to post a “no soliciting” and “security warning”
sign near or on the front door to their residence, provided, that the sign may not exceed twenty-
five (25) square inches.

2.16  Flags — Approval Requirements. An Owner is permitted to display the flag of
the United States of America, the flag of the State of Texas, an official or replica flag of any
branch of the United States Military, or one (1) flag with official insignia of a college or
university (“Permitted Flag”) and permitted to install a flagpole no more than five feet (5') in
length affixed to the front of a residence near the principal entry or affixed to the rear of a
residence (“Permitted Flagpole”). Only two (2) Permitted Flagpoles are allowed per residence.
A Permitted Flag or Permitted Flagpole need not be approved in advance by the ACC.
Approval by the ACC s required prior to installing vertical freestanding flagpoles installed in
the front or back yard area of any Lot (“Freestanding Flagpole”).

217 Flags — Installation and Display. Unless the ACC approves otherwise in
advance and in writing, Permitted Flags, Permitted Flagpoles and Freestanding Flagpoles,
installed in accordance with the Flagpole Application, must comply with the following
restrictions:

(i) No more than one (1) Freestanding Flagpole OR no more than two
(2) Permitted Flagpoles are permitted per Lot, on which only Permitted Flags
may be displayed;

(ii) Any Permitted Flagpole must be no longer than five feet (5') in
length and any Freestanding Flagpole must be no more than twenty feet (20') in
height

(i)  Any Permitted Flag displayed on either a Permitted Flagpole or a
Freestanding Flagpole may not be more than three feet in height by five feet in
width (3'x5");

(iv) ~ With the exception of flags displayed on Common Area or any Lot
which is being used for marketing purposes by the Declarant or a Homebuilder,
the flag of the United States of America must be displayed in accordance with
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4 U.S.C. Sections 5-10 and the flag of the State of Texas must be displayed in
accordance with Chapter 3100 of the Texas Government Code;

v) The display of a Permitted Flag, or the location and construction
of a Permitted Flagpole or Freestanding Flagpole must comply with all
Applicable Law;

(vi)  Each Permitted Flagpole and Freestanding Flagpole must be
constructed of permanent, long-lasting materials, with a finish appropriate to the
materials used in the construction thereof and harmonious with the residence;

(vii) Permitted Flag, Permitted Flagpole, and Freestanding Flagpole
must be maintained in good condition and any deteriorated Permitted Flag or
deteriorated or structurally unsafe Permitted Flagpole or Freestanding Flagpole
must be repaired, replaced or removed;

(viii) A Permitted Flag may be illuminated by no more than one (1)
halogen landscaping light of low beam intensity which shall not be aimed
towards or directly affect any neighboring Lot; and

(ix)  Any external halyard of a Permitted Flagpole or Freestanding
Flagpole must be secured so as to reduce or eliminate noise from flapping
against the metal of the Permitted Flagpole or Freestanding Flagpole.

218 Tanks. The ACC must approve any tank used or proposed in connection with a
residence, including tanks for storage of fuel, water, oil, or liquid petroleum gas (LPG), and
including swimming pool filter tanks. No elevated tanks of any kind may be erected, placed or
permitted on any Lot without the advance written approval of the ACC. All permitted tanks
must be screened from view in accordance with a screening plan approved in advance by the
ACC. This provision will not apply to a tank used to operate a standard residential gas grill.

219 Temporary Structures. No tent, shack, or other temporary building (including
manufactured homes and modular homes), Improvement, or structure shall be placed upon the
Property without the prior written approval of the ACC; provided, however, that temporary
structures necessary for storage of tools and equipment, and for office space for Declarant,
Homebuilders, architects, and foremen during actual construction may be maintained with the
prior approval of Declarant (unless placed by the Declarant or Homebuilder), approval to
include the nature, size, duration, and location of such structure.

2.20 OQutside Storage Buildings. Outside storage buildings located in a fenced rear
yard of a Lot are allowed with the prior written approval of the ACC. One (1) permanent
storage building will be permitted if: (a) the surface area of the pad on which the storage
building is constructed is no more than ten percent (10%) of the floor area of the main dwelling;
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(b) the building is compatible with the dwelling to which it is appurtenant in terms of design
and material composition; (c) the storage building is not primarily composed of metal; and (d)
the storage building is constructed within all applicable building setbacks. No storage building
may be used for habitation.

221  Unsightly Articles. No article deemed to be unsightly by the Board will be
permitted to remain on any Lot so as to be visible from adjoining property or from public or
private thoroughfares. Without limiting the generality of the foregoing, trailers, graders, trucks
other than pickups, boats, tractors, wagons, buses, all-terrain vehicles and garden maintenance
equipment shall be kept at all times except when in actual use, in enclosed structures or
screened from view and no repair or maintenance work shall be done on any of the foregoing,
or on any automobile (other than minor emergency repairs), except in enclosed garages or other
structures. Service areas, storage areas, compost piles and facilities for hanging, drying or
airing clothing or household fabrics shall be appropriately screened from view, and no lumber,
grass, plant waste, shrub or tree clippings, metals, bulk materials, scrap, refuse or trash shall be
kept, stored, or allowed to accumulate on any portion of the Property except within enclosed
structures or appropriately screened from view. No racing vehicles or other vehicles (including,
without limitation, motorcycles or motor scooters) which are inoperable or do not have a
current license tag shall be permitted to remain visible on any Lot or to be parked on any
roadway within the Property.

2.22 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes,
travel trailers or recreational vehicles shall be parked or placed on any street right of way, Lot,
or used as a residence, either temporary or permanent, at any time Property without the prior
written approval of the ACC.

223  Basketball Hoops; Permanent and Portable. Permanent and temporary
basketball hoops are permitted in the front of the residence on a Lot provided the basketball
hoop is located approximately twenty feet (20") from the street curb. No basketball hoops are
permitted in any street right-of-way. Permanent basketball hoop backboards must be
perpendicular to the street and mounted on a black metal pole permanently installed in the
ground. All basketball hoops must be properly maintained and painted, and the net kept in
good repair. Any exceptions to the rules set forth in this Section 2.23 must be approved by the
ACC prior to placing the basketball hoop on the Lot.

2.24  Compliance with Restrictions. Each Owner, his or her family, Residents of a
Lot, tenants, and the guests, invitees, and licensees of the preceding shall comply strictly with
the provisions of the Restrictions as the same may be amended from time to time. Failure to
comply with any of the Restrictions shall constitute a violation of the Restrictions and may
result in a fine against the Owner in accordance with Section 7.12 of this Declaration, and shall
give rise to a cause of action to recover sums due for damages or injunctive relief, or both,
maintainable by the Declarant, the Board on behalf of the Association, the ACC, or by an
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aggrieved Owner. Without limiting any rights or powers of the Association, the Board may
(but shall not be obligated to) remedy or attempt to remedy any violation of any of the
provisions of Restrictions, and the Owner whose violation has been so remedied shall be
personally liable to the Association for all costs and expenses of effecting (or attempting to
effect) such remedy. If such Owner fails to pay such costs and expenses upon demand by the
Association, such costs and expenses (plus interest from the date of demand until paid at the
maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and
one-half percent (1-1/2%) per month) shall be assessed against and chargeable to the Owner’s
Lot(s). Any such amounts assessed and chargeable against a Lot shall be secured by the liens
reserved in this Declaration for Assessments and may be collected by any means provided in
this Declaration for the collection of Assessments, including, but not limited to, foreclosure of
such liens against the Owner’s Lot(s). Each such Owner shall release and hold harmless the
Association and its officers, directors, employees and agents from any cost, loss, damage,
expense, liability, claim or cause of action incurred or that may arise by reason of the
Association’s acts or activities under this Section 2.24 (including any cost, loss, damage,
expense, liability, claim or cause of action arising out of the Association’s negligence in
connection therewith), except for such cost, loss, damage, expense, liability, claim or cause of
action arising by reason of the Association’s gross negligence or willful misconduct. “Gross
negligence” as used herein does not include simple negligence, contributory negligence or
similar negligence short of actual gross negligence.

2.25 Liability of Owners for Damage to Common Area. No Owner shall in any way
alter, modify, add to or otherwise perform any work upon the Common Area without the prior
written approval of the Board and the Declarant during the Development Period. Each Owner
shall be liable to the Association for any and all damages to: (a) the Common Area and any
Improvements constructed thereon; or (b) any Improvements constructed on any Lot, the
maintenance of which has been assumed by the Association, which damages were caused by
the neglect, misuse or negligence of such Owner or Owner’s family, or by any tenant or other
Resident of such Owner’s Lot, or any guest or invitee of such Owner or Resident. The full cost
of all repairs of such damage shall be an Individual Assessment against such Owner’s Lot,
secured by a lien against such Owner’s Lot and collectable in the same manner as provided in
Section 7.10 of this Declaration.

226 No Warranty of Enforceability. Declarant makes no warranty or representation
as to the present or future validity or enforceability of the Restrictions. Any Owner acquiring a
Lot in reliance on one or more of the Restrictions shall assume all risks of the validity and
enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom.

2.27  Party Wall Fences. A fence or wall located on or near the dividing line between
two (2) Lots and intended to benefit both Lots constitutes a “Party Wall” and, to the extent not
inconsistent with the provisions of this Section 2.27, is subject to the general rules of law
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regarding party walls and liability for property damage due to negligence, willful acts, or
omissions.

2.27.1 Encroachments & Fasement. If the Party Wall is on one Lot due to an
error in construction, the Party Wall is nevertheless deemed to be on the dividing line for
purposes of this Section 2.27. Each Lot sharing a Party Wall is subject to an easement for the
existence and continuance of any encroachment by the Party Wall as a result of construction,
repair, shifting, settlement, or movement in any portion of the Party Wall, so that the
encroachment may remain undisturbed as long as the Party Wall stands. Each Lot is subject to
a reciprocal easement for the maintenance, repair, replacement, or reconstruction of the Party
Wall.

2.27.2 Right to Repair. If the Party Wall is damaged or destroyed from any
cause, the Owner of either Lot may repair or rebuild the Party Wall to its previous condition,
and the Owners of both Lots, their successors and assigns, have the right to the full use of the
repaired or rebuilt Party Wall. No Party Wall may be constructed, repaired, or rebuilt without
the advance written approval of the ACC in accordance with Article 8 of this Declaration.

2.27.3 Maintenance Costs. The Owners of the adjoining Lots share equally the
costs of repair, reconstruction, or replacement of the Party Wall, subject to the right of one
Owner to call for larger contribution from the other under any rule of law regarding liability for
negligence or willful acts or omissions. If an Owner is solely responsible for damage to or
destruction of the Party Wall, that Owner will bear the entire cost of repair, reconstruction,
or replacement. If an Owner fails or refuses to pay his share of costs of repair or
replacement of the Party Wall, the Owner advancing monies has a right to file a claim of lien
for the monies advanced in the Official Public Records of Guadalupe County, Texas, and
has the right to foreclose the lien as if it were a mechanic’s lien. The right of an Owner to
require contribution from another Owner under this Section 2.27 is appurtenant to the Lot
and passes to the Owner’s successors in title.

2274 Alterations. The Owner of a Lot sharing a Party Wall may not cut
openings in the Party Wall or alter or change the Party Wall in any manner that affects the use,
condition, or appearance of the Party Wall to the adjoining Lot. The Party Wall will always
remain in the same location as when erected unless otherwise approved by the Owner of each
Lot sharing the Party Wall and the ACC.

2.28 Playscapes and Sports Courts. Playscapes and sport courts are permissible at
the sole discretion of the ACC. If allowed, these facilities must be properly sited and screened
so as to minimize the visual and audio impact of the facility on adjacent properties. Sport
Courts may not be lighted or enclosed with netting. Tennis courts are not permitted.

2.29  Decorations and Lighting. No exterior speakers, horns, whistles, bells or other

sound devices (except security devices such as entry door and patio intercoms) are permitted.
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Customary seasonal decorations for holidays are permitted without approval by the ACC but
shall be removed within thirty (30) days of the applicable holiday. Outside lighting fixtures
shall be placed so as to illuminate only the yard of the applicable Lot and so as not to affect or
reflect into surrounding residences or yards. No mercury vapor, sodium or halogen light shall
be installed on any Lot which is visible from any street unless otherwise approved by the ACC.

ARTICLE 3
CONSTRUCTION RESTRICTIONS

31  Approval for Construction. Unless prosecuted by the Declarant, no
Improvements shall be constructed upon any Lot without the prior written approval of the
ACC in accordance with Article 8 of this Declaration.

3.2 Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner thereof for residential purposes. All leases shall be in
writing. The Owner must provide to its lessee copies of the Restrictions. Notice of any lease,
together with such additional information as may be required by the Board, will be remitted to
the Association by the Owner on or before the expiration of ten (10) days after the effective date
of the lease.

3.3  Fences; Sidewalks. All fences and walls shall comply with all Applicable Law.
Unless otherwise approved by the ACC, no fence, wall or hedge will be erected or maintained
on any Lot nearer to the street than the front elevation of the residence constructed on the Lot,
except for fences erected in conjunction with the model homes or sales offices. The ACC will
have the sole discretion to determine the front elevation of the residence for the purpose of this
Section 3.3. No chain-link, metal cloth or agricultural fences may be installed or maintained on a
Lot. Fences constructed on a Lot parallel to a street adjoining the Lot shall be of the following
three types: (i) wood not to exceed six inches (6”) in width; (ii) all masonry that matches the
residence; or (iii) a combination of simple wrought iron bars and masonry that matches the
residence. With the exception of any perimeter fencing constructed by the Declarant, all fences
shall be constructed of the materials described in subsections (i) through (iii), or shall be all
wood, composed of one inch by six inch (1” x 6”) and six feet (6") tall vertical wooden planks,
without gaps between the planks and tops either level or notched “dog-ear” style. All lots must
be fenced within thirty days of closing. All Lots on Pahmeyer Road must be fenced with
wooden fences. Wooden fences may be stained with cedar stain only. All wooden fences
visible from the street shall be constructed facing the street and without any framing visible
from the street. No fence, wall, hedge or shrub plant that obstructs sight lines may be placed or
permitted to remain on any corner Lot with triangular areas formed by the extension of the
edge of the pavement and a line connecting them at points twenty-five feet (25") from the
intersection of the edge of the pavement into the street. No structures or landscape material
over three and one-half feed (3-1/2’ tall are permitted in this inscribed triangle. If required by
the Plat, the Owner of each Lot shall construct, at such Owner’s sole cost and expense and prior
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to occupying any Improvement, a sidewalk on such Owner’s Lot, located and designed in
conformance with the Plat. The Board, in its sole discretion, may undertake the maintenance
and staining the fences for corner Lots and on the main streets of the subdivision. The ACC
may waive the requirements of this Section 3.3. Declarant is exempt from the requirements of
this Section 3.3.

34  Trash Containers; House Numbers. Trash containers and recycling bins must
be stored and may not be visible from any street except on the day designated for garbage
removal. The Board shall have the right to certain locations on each Owner’s Lot in which trash
containers or recycling bins must be stored. House numbers identifying the address of each
residence shall be placed as close as possible to the front entry, shall be no less than four (4)
inches in height and shall contrast with the residence to ensure visibility from the street.

3.5 Drainage. There shall be no interference with the established drainage patterns
over any of the Property, including the Lots, except by Declarant, unless adequate provision is
made for proper drainage and such provision is approved in advance by the ACC. Specifically,
and not by way of limitation, no Improvement, including landscaping, may be installed which
impedes the proper drainage of water between Lots.

3.6  Construction Activities. The Restrictions will not be construed or applied so as
to unreasonably interfere with or prevent normal construction activities during the construction
of Improvements by the Declarant or a Homebuilder upon or within the Property. Specifically,
no such construction activities will be deemed to constitute a nuisance or a violation of the
Restrictions by reason of noise, dust, presence of vehicles or construction machinery, posting of
signs or similar activities, provided that such construction is pursued to completion with.
reasonable diligence and conforms to usual construction practices in the area. If during the
course of construction upon any Lot there is excessive accumulation of debris of any kind which
would render the Lot or any portion thereof unsanitary, unsightly, offensive, or detrimental to
it or any other portion of the Property, then the ACC may contract for or cause such debris to be
removed, and the Owner of the Lot will be liable for all reasonable expenses incurred in
connection therewith. No individual wall or window air conditioning units are permitted on an
residence on any Lot. No exterior burglar bars are permitted on any doors, windows or other
openings of a residence. If installed, all burglar bars must be located on the interior of a
residence.

3.7  Roofing. The roofs of all buildings may be slate, tile, factory fire-treated wood (if
permitted by the City of New Braunfels), tarnished metal with standing seams, or composition
or fiberglass shingles (provided that any composition or fiberglass roofing shall be made of at
least 210 Ib. shingle). Any other type of roofing material shall be permitted only with the
advance written approval of the ACC. In addition, roofs of buildings may be constructed with
“Energy Efficiency Roofing” with the advance written approval of the ACC. For the purpose
of this Section 3.7, “Energy Efficiency Roofing” means shingles that are designed primarily to:
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(a) be wind and hail resistant; (b) provide heating and cooling efficiencies greater than those
provided by customary composite shingles; or (c) provide solar generation capabilities. The
ACC will not prohibit an Owner from installing Energy Efficient Roofing provided that the
Energy Efficient Roofing shingles: (i) resemble the shingles used or otherwise authorized for use
within the community; (ii) are more durable than, and are of equal or superior quality to, the
shingles used or otherwise authorized for use within the community; and (iii) match the
aesthetics of adjacent property. An Owner who desires to install Energy Efficient Roofing will
be required to comply with the architectural review and approval procedures set forth the
Restrictions. In conjunction with any such approval process, the Owner should submit
information which will enable the ACC to confirm the criteria set forth in this Section 3.7. Any
other type of roofing material shall be permitted only with the advance written approval of the
ACC.

3.8  Swimming Pools. Any swimming pool constructed on a Lot must be enclosed
with a fence or other enclosure device completely surrounding the swimming pool which, at a
minimum, satisfies all Applicable Law and be approved in advance by the ACC. Nothing in
this Section 3.8 is intended or shall be construed to limit or affect an Owner’s obligation to
comply with any Applicable Law concerning swimming pool enclosure requirements. Unless
otherwise approved in advance by the ACC, above-ground or temporary swimming pools are
not permitted on a Lot.

3.9  Setbacks; Maximum Height; Minimum Area. No residence may be constructed
on any Lot nearer to a street than the minimum building setback lines shown on the Plat and no
building shall be located on any utility easements. Unless otherwise approved in advance and
in writing by the ACC, the minimum front setback for each residence is twenty-five feet (25") for
all improvements and the rear setback is twenty feet (20’). Side yards shall be a minimum of six
feet (6") on each side of the residence, except for corner Lots which shall have a side setback of
fifteen feet (15’) on the street side. All Improvements shall be constructed in accordance with
Applicable Law including any applicable tree ordinances promulgated by the City of New
Braunfels. No Improvements erected, altered or placed on a Lot may (i) exceed thirty-five feet
(35) in height (as measured from the top of the foundation to the highest point on the roof), or
(ii) be more than two and one-half (2-1/2) stories in high; provided, however, that all Owners
shall comply with all Applicable Law with respect to maximum building height. Each
residence shall contain a minimum of one thousand five hundred and fifty (1550) contiguous
square feet of living space, exclusive of open or screened porches, terraces, patios, driveways,
carports, garages and living quarters for domestic servants detached from the primary
residence.

3.10  Solar Energy Device. Solar Energy Devices may be installed with the advance
written approval of the ACC in accordance with the procedures set forth below.
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3.10.1 Application. To obtain ACC approval of a Solar Energy Device, the
Owner shall provide the ACC with the following information: (i) the proposed installation
location of the Solar Energy Device; and (ii) a description of the Solar Energy Device, including
the dimensions, manufacturer, and photograph or other accurate depiction (the “Solar
Application”). A Solar Application may only be submitted by an Owner unless the Owner’s
tenant provides written confirmation at the time of submission that the Owner consents to the
Solar Application. The Solar Application shall be submitted in accordance with the provisions
of Article 8 of the Declaration.

3.10.2 Approval Process. The ACC will review the Solar Application in
accordance with the terms and provisions of Article 8 of the Declaration. The ACC will approve
a Solar Energy Device if the Solar Application complies with Section 3.10.3 below UNLESS the
ACC makes a written determination that placement of the Solar Energy Device, despite
compliance with Section 3.10.3, will create a condition that substantially interferes with the use
and enjoyment of the property within the Property by causing unreasonable discomfort or
annoyance to persons of ordinary sensibilities. The ACC’s right to make a written
determination in accordance with the foregoing sentence is negated if all Owners of Lots
immediately adjacent to the Owner/applicant provide written approval of the proposed
placement. The Board must approve any proposal to install a Solar Energy Device on Common
Area or property maintained by the Association in advance and in writing, and the Board need
not adhere to this Section 3.10 when considering any such request.

3.10.3 Approval Conditions. Unless the ACC approves otherwise in advance
and in writing, each Solar Application and each Solar Energy Device to be installed in
accordance therewith must comply with the following;:

(i) The Solar Energy Device must be located on the roof of the
residence located on the Owner’s Lot, entirely within a fenced area of the
Owner’s Lot, or entirely within a fenced patio located on the Owner’s Lot. If the
Solar Energy Device will be located on the roof of the residence, the ACC may
designate the location for placement unless the location proposed by the Owner
increases the estimated annual energy production of the Solar Energy Device, as
determined by using a publicly available modeling tool provided by the National
Renewable Energy Laboratory, by more than 10 percent above the energy
production of the Solar Energy Device if installed in the location designated by
the ACC. If the Owner desires to contest the alternate location proposed by the
ACC, the Owner should submit information to the ACC which demonstrates that
the Owner’s proposed location meets the foregoing criteria. If the Solar Energy
Device will be located in the fenced area of the Owner’s Lot or patio, no portion
of the Solar Energy Device may extend above the fence line.
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(i)  If the Solar Energy Device is mounted on the roof of the principal
residence located on the Owner’s Lot, then: (A) the Solar Energy Device may not
extend higher than or beyond the roofline; (B) the Solar Energy Device must
conform to the slope of the roof and the top edge of the Solar Device must be
parallel to the roofline; (C) the frame, support brackets, or visible piping or
wiring associated with the Solar Energy Device must be silver, bronze or black.

3.11 Rainwater Harvesting Systems. Rain barrels or rainwater harvesting systems
(a “Rainwater Harvesting System”) may be installed with the advance written approval of the
ACC.

3.11.1 Application. To obtain ACC approval of a Rainwater Harvesting System,
the Owner shall provide the ACC with the following information: (i) the proposed installation
location of the Rainwater Harvesting System; and (ii) a description of the Rainwater Harvesting
System, including the color, dimensions, manufacturer, and photograph or other accurate
depiction (the “Rain System Application”). A Rain System Application may only be submitted
by an Owner unless the Owner’s tenant provides written confirmation at the time of submission
that the Owner consents to the Rain System Application.

3.11.2 Approval Process. The decision of the ACC will be made in accordance
with Article 8 of this Declaration. The Board must approve any proposal to install a Rainwater
Harvesting System on Common Area in advance and in writing, and the Board need not adhere
to this Section 3.11 when considering any such request.

3.11.3 Approval Conditions. Unless the ACC approves otherwise in advance
and in writing, each Rain System Application and each Rainwater Harvesting System to be
installed in accordance therewith must comply with the following:

i) The Rainwater Harvesting System must be consistent with the
color scheme of the residence constructed on the Owner’s Lot, as reasonably
determined by the ACC.

(i)  The Rainwater Harvesting System does not include any language
or other content that is not typically displayed on such a device.

(iif)  The Rainwater Harvesting System is in no event located between
the front of the residence constructed on the Owner’s Lot and any adjoining or
adjacent street.

(iv)  There is sufficient area on the Owner’s Lot to install the Rainwater
Harvesting System, as reasonably determined by the ACC.
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3.11.4 Guidelines. If the Rainwater Harvesting System will be installed on or
within the side yard of a Lot, or would otherwise be visible from a street, Common Area, or
another Owner’s Lot, the ACC may regulate the size, type, shielding of, and materials used in
the construction of the Rainwater Harvesting System. Accordingly, when submitting a Rain
System Application, the application should describe methods proposed by the Owner to shield
the Rainwater Harvesting System from the view of any street, Common Area, or another
Owner’s Lot. When reviewing a Rain System Application for a Rainwater Harvesting System
that will be installed on or within the side yard of a Lot, or would otherwise be visible from a
street, Common Area, or another Owner’s Lot, any additional regulations imposed by the ACC
to regulate the size, type, shielding of, and materials used in the construction of the Rainwater
Harvesting System, may not prohibit the economic installation of the Rainwater Harvesting
System, as reasonably determined by the ACC.

3.12  Xeriscaping. As part of the installation and maintenance of landscaping on an
Owner’s Lot, an Owner may submit plans for and install drought tolerant landscaping
(“Xeriscaping”) upon written approval by the ACC. All Owners implementing Xeriscaping
shall comply with the following:

3.12.1 Application. Approval by the ACC is required prior to installing
Xeriscaping. To obtain the approval of the ACC for Xeriscaping, the Owner shall provide the
ACC with the following information: (i) the proposed site location of the Xeriscaping on the
Owner’s Lot; (ii) a description of the Xeriscaping, including the types of plants, border
materials, hardscape materials and photograph or other accurate depiction and (iii) the
percentage of yard to be covered with gravel, rocks and cacti (the “Xeriscaping Application”).
A Xeriscaping Application may only be submitted by an Owner unless the Owner’s tenant
provides written confirmation at the time of submission that the Owner consents to the
Xeriscaping Application. The ACC is not responsible for: (A) errors or omissions in the
Xeriscaping Application submitted to the ACC for approval; (B) supervising installation or
construction to confirm compliance with an approved Xeriscaping Application or (C) the
compliance of an approved application with Applicable Law.

3.12.2 Approval Conditions. Unless ACC approves otherwise in advance and in
writing by the ACC, each Xeriscaping Application and all Xeriscaping to be installed in
accordance therewith must comply with the following;:

(1) The Xeriscaping must be aesthetically compatible with other
landscaping in the community as reasonably determined by the ACC. For
purposes of this Section 3.12, “aesthetically compatible” shall mean overall and
long-term aesthetic compatibility within the community. For example, an
Owner’s Lot plan may be denied if the ACC determines that: A) the proposed
Xeriscaping would not be harmonious with already established turf and
landscaping in the overall community; and/or B) the use of specific turf or plant
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materials would result in damage to or cause deterioration of the turf or
landscaping of an adjacent property owner, resulting in a reduction of aesthetic
appeal of the adjacent property Owner’s Lot.

(ii) No Owners shall install gravel, rocks or cacti that in the aggregate
encompass over thirty percent (30%) of such Owner’s front yard or fifty percent
(50%) of such Owner’s back yard.

(iif) The Xeriscaping must not attract diseases and insects that are
harmful to the existing landscaping on neighboring Lots, as reasonably
determined by the ACC.

3.12.3 Process. The decision of the ACC will be made within a reasonable time,
or within the time period otherwise required by the principal deed restrictions which govern
the review and approval of improvements. A Xeriscaping Application submitted to install
Xeriscaping on property owned by the Association or property owned in common by members
of the Association will not be approved. The Board must approve any proposal to install
Xeriscaping on property owned by the Association or property owned in common by members
of the Association in advance and in writing, and the Board need not adhere to the
requirements set forth in this Section 3.12 when considering any such request.

3.12.4 Approval. Each Owner is advised that if the Xeriscaping Application is
approved by the ACC, installation of the Xeriscaping must: (i) strictly comply with the
Xeriscaping Application; (ii) commence within thirty (30) days of approval; and (iii) be
diligently prosecuted to completion. If the Owner fails to cause the Xeriscaping to be installed
in accordance with the approved Xeriscaping Application, the ACC may require the Owner to:
(A) modify the Xeriscaping Application to accurately reflect the Xeriscaping installed on the
Property; or (B) remove the Xeriscaping and reinstall the Xeriscaping in accordance with the
approved Xeriscaping Application. Failure to install Xeriscaping in accordance with the
approved Xeriscaping Application or an Owner’s failure to comply with the post-approval
requirements constitutes a violation of this Declaration and may subject the Owner to fines and
penalties. Any requirement imposed by the ACC to resubmit a Xeriscaping Application or
remove and relocate Xeriscaping in accordance with the approved Xeriscaping Application
shall be at the Owner’s sole cost and expense.

3.13 Utility Lines. No sewer, drainage or water lines shall be constructed, placed or
maintained anywhere in or upon any portion of the Property other than within buildings or
structures unless the same shall be constructed, placed or maintained underground. No wires
or other devices for the communication or transmission of electric current, power, or signals
including telephone, television, microwave or radio signals, shall be constructed, placed or
maintained anywhere in or upon any portion of the Property other than within buildings or
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structures unless the same shall be contained in conduits or cables constructed, placed or
maintained underground or concealed in or under buildings or other structures.

3.14 Garages; Driveways. All garages must be built to accommodate at least two (2)
full-sized automobiles. No garage may be permanently enclosed or otherwise used for
habitation. Each driveway must be built to accommodate at least two (2) vehicles in front of the
garage. Rear, detached garages are permitted so long as they are constructed in accordance
with this Declaration and Applicable Law.

3.15 Water Quality Facilities; Drainage Facilities; Drainage Ponds. The Property
may include, now or in the future, one or more water quality facilities, sedimentation, drainage
and detention facilities, or ponds which serve all or a portion of the Property and are inspected,
maintained and administered by the Association in accordance with all Applicable Law. Access
to these facilities and ponds is limited to persons engaged by the Association or its agents to
periodically maintain such facilities. Each Owner is advised that the water quality facilities,
sedimentation, drainage and detention facilities and ponds are an active utility feature integral
to the proper operation of the Property and may periodically hold standing water. Each Owner
is advised that entry into the water quality facilities, sedimentation, drainage and detention
facilities or ponds may result in injury and is a violation of the Rules and Regulations.

ARTICLE 4
VOSS FARMS HOMEOWNERS ASSOCIATION

4.1 Organization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Certificate nor Bylaws will for any reason be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration.

4.2 Membership.

421 Mandatory Membership. Any person or entity, upon becoming an
Owner, will automatically become a Member of the Association. Membership will be
appurtenant to and will run with the ownership of the Lot that qualifies the Owner thereof for
membership, and membership may not be severed from the ownership of the Lot, or in any
way transferred, pledged, mortgaged or alienated, except together with the title to such Lot.

If you acquire a Lot you automatically become a member of the Association.
Membership is Mandatory!

422 Easement of Enjoyment — Common Area. Every Member will have a
right and easement of enjoyment in and to all of the Common Area and an access easement by
and through any Common Area, which easements will be appurtenant to and will pass with the
title to such Member's Lot, subject to the following restrictions and reservations:
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(1) The right of the Declarant, or the Declarant's designee, to cause
such Improvements and features to be constructed upon the Common Area, as
determined from time to time by the Declarant, in the Declarant’s sole and
absolute discretion;

(ii) The right of the Association to suspend the Member’s right to use
the Common Area for any period during which any Assessment against such
Member’s Lot remains past due and for any period during which such member
is in violation of any provision of this Declaration;

(iii)  The right of the Declarant, during the Development Period, and
the Board thereafter, to dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility for any purpose;

(iv)  The right of the Declarant, during the Development Period, and
the Board thereafter to grant easements or licenses over and across the Common
Area;

(v) With the advance written approval of the Declarant during the
Development Period, the right of the Board to borrow money for the purpose of
‘improving the Common Area and, in furtherance thereof, mortgage the Common
Area; '

(vi)  The right of the Declarant, during the Development Period, and
the Board, with the advance written approval of the Declarant during the
Development Period, to promulgate Rules and Regulations regarding the use of
the Common Area and any Improvements thereon; and

(vii)  The right of the Association to contract for services with any third
parties on- such terms as the Board may determine, except that during the
Development Period, the Declarant must approve all such contracts in advance
and in writing.

43  Governance. As more specifically described in the Bylaws, the Board will
consist of at least three (3) persons elected at the annual meeting of the Association, or at a
special meeting called for such purpose. Notwithstanding the foregoing provision or any
provision in this Declaration to the contrary, Declarant will have the sole right to appoint
and remove all members of the Board until the 10* anniversary of the date this Declaration is
Recorded. Not later than the 10* anniversary of the date this Declaration is Recorded, or
sooner as determined by Declarant, the Board shall hold a meeting of Members of the
Association for the purpose of electing one-third of the Board (the “Initial Member Election
Meeting”), which Board member(s) must be elected by Owners other than the Declarant.
Declarant shall continue to have the sole right to appoint and remove two-thirds of the Board
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from and after the Initial Member Election Meeting until expiration or termination of the
Development Period.

44  Voting Rights. The right to cast votes and the number of votes which may be
cast for election of members to the Board (except as provided by Section 4.3) and on all other
matters to be voted on by the Members will be calculated as set forth below.

(1) The Owner of each Lot will have one (1) vote for each Lot so
owned.

(ii) In addition to the votes to which Declarant is entitled by reason of
Section 4.4(i), for every one (1) vote outstanding in favor of any other person or
entity, Declarant will have four (4) additional votes until the expiration or
termination of the Development Period.

(iii) When more than one person or entity owns a portion of the fee
simple interest in any Lot, all such persons or entities will be Members. The vote
or votes (or fraction thereof) for such Lot will be exercised by the person so
designated in writing to the Secretary of the Association by the Owner of such
Lot, and in no event will the vote for such Lot exceed the total votes to which
such Lot is otherwise entitled under this Section 4.4.

45  Powers. The Association will have the powers of a Texas nonprofit corporation.
It will further have the power to do and perform any and all acts that may be necessary or
proper, for or incidental to, the exercise of any of the express powers granted to it by Applicable
Law or this Declaration. Without in any way limiting the generality of the two preceding
sentences, the Board, acting on behalf of the Association, will have the following powers at all
times:

451 Rules, Bylaws and Community Manual. To make, establish and
promulgate, and in its discretion to amend from time to time, or repeal and re-enact, such rules,
regulations, Bylaws and Community Manual not in conflict with this Declaration, as it deems
proper, covering any and all aspects of the Property (including the operation, maintenance and
preservation thereof) or the Association. During the Development Period, the Declarant must
approve (in advance and in writing) any Rules and Regulations, and any modifications to
existing Rules and Regulations or the Bylaws that the Board proposes.

452 Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry out the Association’s
functions.

453 Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the Restrictions available for
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inspection by the Owners, Mortgagees, and insurers or guarantors of any Mortgage upon
request during normal business hours.

454 Assessments. To levy and collect assessments, as provided in Article 7
below. '

455 Enforcement. The Association will have the power and authority from
time to time, in its own name and on its own behalf, or in the name of and on behalf of any
Owner who consents thereto, to commence and maintain actions and suits to enforce, by
mandatory injunction or otherwise, or to restrain and enjoin, any breach or threatened breach of
the Restrictions. The Association is also authorized to settle claims, enforce liens and take all
such action as it may deem necessary or expedient to enforce the Restrictions; provided,
however, that the Board will never be authorized to expend any Association funds for the
purpose of bringing suit against Declarant, or its successors or assigns. The Association may
not alter or demolish any Improvements on any Lot other than Common Area in enforcing
these Restrictions before a judicial order authorizing such action has been obtained by the
Association, or before the written consent of the Owner(s) of the affected Lot(s) has been
obtained. @nEACH SUCH OWNER AND RESIDENT WILL RELEASE AND HOLD
HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE
OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE ASSOCIATION’S
ACTS OR ACTIVITIES UNDER THIS SECTION 4.5.5 INCLUDING ANY COST, EXPENSE,
LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S
NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY REASON
OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

456 Legal and Accounting Services. To retain and pay for legal and
accounting services necessary or proper in the operation of the Association.

457 Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates, easements, rights-of-way or
mortgages, out of, in, on, over, or under any Common Area for the purpose of constructing,
erecting, operating or maintaining the following;:

(i) Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways,
trails and paths;
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(iiiy  Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv)  Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(v) Any similar Improvements or facilities.

Nothing set forth above, however, will be construed to permit use or
occupancy of any Improvement or other facility in a way that would violate applicable
use and occupancy restrictions imposed by the Restrictions or by Applicable Law. In
addition, until expiration or termination of the Development Period, the Declarant must
approve any grant or conveyance under this Section 4.5.7 in advance and in writing.

458 Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or any affiliate of Declarant, to manage and operate
the Association, including its property, to the extent deemed advisable by the Board. Personnel
may be employed directly by the Association or may be furnished by the Manager. To the
extent permitted by Applicable Law, the Board may delegate any other duties, powers and
functions to the Manager. In addition, the Board may adopt transfer fees, resale certificate fees
or any other fees associated with the provision of management services to the Association or its
Members. THE MEMBERS HEREBY RELEASE THE ASSOCIATION AND THE MEMBERS
OF THE BOARD AND COMMITTEE MEMBERS FROM LIABILITY FOR ANY OMISSION
OR IMPROPER EXERCISE BY THE MANAGER OF ANY SUCH DUTY, POWER OR
FUNCTION SO DELEGATED.

459 Property Services. To pay for water, sewer, garbage removal, street
lights, landscaping, gardening and all other utilities, services, repair and maintenance for any
portion of the Property, Common Area, private or public recreational facilities, easements,
roads, roadways, rights-of-ways, signs, parks, parkways, median strips, sidewalks, paths, trails,
ponds, and lakes.

4.5.10 Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association or the Board is
required or permitted to secure or to pay for pursuant to Applicable Law or under the terms of
the Restrictions or as determined by the Board.

4.5.11 Construction on Common Area. To construct new Improvements or
additions to any property owned, leased, or licensed by the Association, subject to the approval
of the Board and the Declarant until expiration or termination of the Development Period.

45.12 Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the Board will determine, to
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operate and maintain any Common Area or other property, or to provide any service, including
but not limited to cable, utility, or telecommunication services, or perform any function on
behalf of Declarant, the Board, the Association, or the Members. During the Development
Period, the Declarant must approve all Bulk Rate Contracts in advance and in writing.

4.5.13 Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement, gift or otherwise.
During the Development Period, the Declarant must approve all acquisitions and dispositions
of the Association hereunder in advance and in writing.

4.5.14 Allocation of Votes. To determine votes when permitted pursuant to
Section 4.4 above.

4.5.15 Membership Privileges. To establish Rules governing and limiting the
use of the Common Area and any Improvements thereon.

4.6  Conveyance of Common Area to the Association. The Association may acquire,
hold, and dispose of any interest in tangible and intangible personal property and real property.
Declarant, and its assignees, reserves the right, from time to time and at any time, to designate
by written and Recorded instrument portions of the Property being held by the Declarant for
the benefit of the Association. Upon the Recording of such designation, the portion of the
Property identified therein will be considered Common Area for the purpose of this
Declaration. Declarant and its assignees may also assign, transfer or convey to the Association
interests in real or personal property within or for the benefit of the Property, for the Property
and the general public, or otherwise, as determined in the sole and absolute discretion of the
Declarant. All or any real or personal property assigned, transferred and/or conveyed by the
Declarant to the Association shall be deemed accepted by the Association upon Recordation,
and without further action by the Association, and shall be considered Common Area without
regard to whether such real or personal property is designated by the Declarant as Common
Area. If requested by the Declarant, the Association will execute a written instrument, in a
form requested by the Declarant, evidencing acceptance of such real or personal property;
provided, however, execution of a written consent by the Association shall in no event be a
precondition to acceptance by the Association. The assignment, transfer, and/or conveyance of
real or personal property to the Association may be by deed without warranty, may reserve
easements in favor of the Declarant or a third party designated by Declarant over and across
such property, and may include such other provisions, including restrictions on use,
determined by the Declarant, in the Declarant’s sole and absolute discretion. Property
assigned, transferred, and/or conveyed to the Association may be improved or unimproved and
may consist of fee simple title, easements, leases, licenses, or other real or personal property
interests. Upon Declarant's written request, the Association will re-convey to Declarant any
unimproved real property that Declarant originally conveyed to the Association for no
payment.
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4.7  Indemnification. To the fullest extent permitted by Applicable Law but without
duplication (and subject to) any rights or benefits arising under the Certificate or Bylaws of the
Association, the Association will indemnify any person who was, or is, a party, or is threatened
to be made a party to any threatened pending or completed action, suit or proceeding, whether
civil, criminal, administrative or investigative by reason of the fact that he is, or was, a director,
officer, committee member, employee, servant or agent of the Association against expenses,
including attorneys’ fees, reasonably incurred by him in connection with such action, suit or
proceeding if it is found and determined by the Board or a court of competent jurisdiction that
he or she: (a) acted in good faith and in a manner he or she reasonably believed to be in, or not
opposed to, the best interests of the Association; or (b) with respect to any criminal action or
proceeding, had no reasonable cause to believe his or her conduct was unlawful. The
termination of any action, suit or proceeding by settlement, or upon a plea of nolo contendere or
its equivalent, will not of itself create a presumption that the person did not act in good faith or
in a manner which was reasonably believed to be in, or not opposed to, the best interests of the
Association or, with respect to any criminal action or proceeding, had reasonable cause to
believe that his or her conduct was unlawful.

4.8 Insurance. The Board may purchase and cause to be maintained, at the expense
of the Association, insurance on behalf of any person who is acting as a director, officer,
committee member, employee, servant or agent of the Association against any liability asserted
against or incurred by such person in any such capacity, or arising out of such person’s status as
such, whether or not the Association would have the power to indemnify such person against
such liability or otherwise.

4.9  Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 4.5 hereinabove (except that during the Development Period, the
Declarant must approve all Bulk Rate Contracts in advance and in writing), the Association will
have the power to enter into Bulk Rate Contracts at any time and from time to time. The
Association may enter into Bulk Rate Contracts with any service providers chosen by the Board
(including Declarant, and/or any entities in which Declarant, or the owners or partners of
Declarant are owners or participants, directly or indirectly). The Bulk Rate Contracts may be
entered into on such terms and provisions as the Board may determine in its sole and absolute
discretion. The Association may, at its option and election, add the charges payable by such
Owner under such Bulk Rate Contract to the Assessments against such Owner’s Lot. In this
regard, it is agreed and understood that, if any Owner fails to pay any charges due by such
Owner under the terms of any Bulk Rate Contract, then the Association will be entitled to
collect such charges by exercising the same rights and remedies it would be entitled to exercise
under this Declaration with respect to the failure by such Owner to pay Assessments, including
without limitation the right to foreclose the lien against such Owner’s Lot which is reserved
under the terms and provisions of this Declaration. In addition, in the event of nonpayment by
any Owner of any charges due under any Bulk Rate Contract and after the lapse of at least
twelve (12) days since such charges were due, the Association may, upon five (5) days’ prior
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written notice to such Owner (which may run concurrently with such 12 day period), in
addition to all other rights and remedies available pursuant to Applicable Law, terminate, in
such manner as the Board deems appropriate, any utility service or other service provided at
the cost of the Association and not paid for by such Owner (or the Resident of such Owner’s
Lot) directly to the applicable service or utility provider. Such notice will consist of a separate
mailing or hand delivery at least five (5) days prior to a stated date of termination, with the title
“termination notice” or similar language prominently displayed on the notice. The notice will
include the office or street address where the Owner (or the Resident of such Owner’s Lot) can
make arrangements for payment of the bill and for re-connection or re-institution of service.
No utility or cable television service will be disconnected on a day, or immediately preceding a
day, when personnel are not available for the purpose of collection and reconnecting such
services.

4.10 DProtection of Declarant’s Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the Development
Period, the Board is prohibited from taking any action which would discriminate against
Declarant, or which would be detrimental to the sale of Lots owned by Declarant. Declarant
shall be entitled to determine, in its sole and absolute discretion, whether any such action
discriminates or is detrimental to Declarant. The Board will be required to continue the same
level and quality of maintenance, operations and services as that provided immediately prior to
assumption of control of the Board by Owners other than Declarant until the expiration or
termination of the Development Period.

411 Administration of Common Area. The administration of the Common Area by
the Association shall be in accordance with the provisions of Applicable Law and the
Restrictions, and of any other agreements, documents, amendments or supplements to the
foregoing which may be duly adopted or subsequently required by any institutional or
governmental lender, purchaser, insurer or guarantor of mortgage loans (including, for
example, the Federal Home Loan Mortgage Corporation) designated by Declarant or by any
governmental or quasi-governmental agency having regulatory jurisdiction over the Common
Area or by any title insurance company selected by Declarant to insure title to any portion of
the Common Area.

412 Right of Action by Association. The Association shall not have the power to
institute, defend, intervene in, settle or compromise litigation or administrative proceedings:
(a) in the name of or on behalf of any Lot Owner (whether one or more); or (b) pertaining to a
Claim, as defined in Section 13.1 below, relating to the design or construction of Improvements
on a Lot. This Section 4.12 may not be amended or modified without Declarant’s written and
acknowledged consent and Members entitled to cast at least one hundred percent (100%) of the
total number of votes of the Association, which must be part of the Recorded amendment
instrument.
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ARTICLE 5
INSURANCE

51  Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot. The Association will
not be required to maintain insurance on the Improvements constructed upon any Lot. The
Association may, however, obtain such insurance as it may deem necessary, including but not
limited to such policies of liability and property damage insurance as the Board, in its
discretion, may deem necessary. Insurance premiums for such policies will be a common
expense to be included in the assessments levied by the Association. The acquisition of
insurance by the Association will be without prejudice to the right and obligation of any Owner
to obtain additional individual insurance. During the Development Period, Declarant reserves
the right to satisfy the insurance obligations of the Association with a master insurance program
controlled by Declarant.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owner’s Lot or any
Improvements or personal property located on a Lot.

5.2  Restoration. In the event of any fire or other casualty, unless otherwise
approved by the ACC, the Owner will promptly repair, restore and replace any damaged or
destroyed structures to their same exterior condition existing prior to the damage or destruction
thereof. The approval of the ACC shall not be required to restore Improvements to their same
exterior condition existing prior to the damage or destruction thereof. Such repair, restoration
or replacement will be commenced and completed in a good and workmanlike manner using
exterior materials identical to those originally used in the structures damaged or destroyed. To
the extent that the Owner fails to commence such repair, restoration or replacement of
substantial or total damage or destruction within one hundred and twenty (120) days after the
occurrence of such damage or destruction, and thereafter prosecute same to completion, or if
the Owner does not clean up any debris resulting from any damage within thirty (30) days after
the occurrence of such damage, the Association may commence, complete or effect such repair,
restoration, replacement or clean-up, and such Owner will be personally liable to the
Association for the cost of such work; provided, however, that if the Owner is prohibited or
delayed by Applicable Law from commencing such repair, restoration, replacement or clean-up,
the rights of the Association under this provision will not arise until the expiration of thirty (30)
days after such prohibition or delay is removed. If the Owner fails to pay such cost upon
demand by the Association, the cost thereof (plus interest from the date of demand until paid at
the maximum lawful rate, or if there is no such maximum lawful rate, than at the rate of one
and one-half percent (1%%) per month) will be added to the Assessment chargeable to the
Owner’s Lot. Any such amounts added to the Assessments chargeable against a Lot will be
secured by the liens reserved in the Declaration for Assessments and may be collected by any
means provided in this Declaration for the collection of Assessments, including, but not limited
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to, foreclosure of such liens against the Owner’s Lot. EACH SUCH OWNER WILL RELEASE
AND HOLD HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT
MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS
SECTION 5.2, EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM
OR COST OF ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS
NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN
DOES NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR
SIMILAR NEGLIGENCE SHORT OF ACTUAL GROSS NEGLIGENCE.

5.3  Mechanic’s and Materialmen’s Lien. Each Owner whose structure is repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted under this
Article 5, hereby grants to the Association an express mechanic’s and materialmen’s lien for the
reasonable cost of such repair, restoration, or replacement of the damaged or destroyed
Improvement to the extent that the cost of such repair, restoration or replacement exceeds any
insurance proceeds allocable to such repair, restoration or replacement and delivered to the
Association. Upon request by the Board, and before the commencement of any reconstruction,
repair, restoration or replacement, such Owner will execute all documents sufficient to
effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLE 6
ENFORCING THE RESTRICTIONS

6.1  Notice And Hearing. Before levying a fine for violation of the Restrictions (other
than nonpayment of Assessments), or before levying an Individual Assessment for property
damage, the Association will give the Owner written notice of the levy and an opportunity to be
heard, to the extent required by Applicable Law. The Board may adopt procedures and
requirements for notices and hearing, provided they are consistent with the requirements of
Applicable Law.

6.2  Remedies. The remedies provided in this Article for breach of the Restrictions
are cumulative and not exclusive. In addition to other rights and remedies provided by the
Restrictions and by Applicable Law, the Association has the following rights to enforce the
Restrictions:

6.2.1 Nuisance. The result of every act or omission that violates any provision
of the Restrictions is a nuisance, and any remedy allowed by law against a nuisance, either
public or private, is applicable against the violation.

6.2.2 Fine. The Association may levy reasonable charges, as an Individual
Assessment, against an Owner and the Ownffr’s Lot if the Owner or Resident, or the Owner or
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Resident's family, guests, employees, agents, or contractors violate a provision of the
Restrictions. Fines may be levied for each act of violation or for each day a violation continues,
and does not constitute a waiver or discharge of the Owner’s obligations under the Restrictions.

6.2.3 Suspension. The Association may suspend the right of Owners and
Residents to use Common Area (except rights of ingress and egress) for any period during
which the Owner or Resident, or the Owner or Resident’s family, guests, employees, agents, or
contractors violate the Restrictions. A suspension does not constitute a waiver or discharge of
the Owner’s obligations under the Restrictions.

6.2.4 Suit. Failure to comply with the Restrictions will be grounds for an action
to recover damages or for injunctive relief to cause any such violation to be remedied, or both.
Prior to commencing any legal proceeding, the Association will give the defaulting party
reasonable notice and an opportunity to cure the violation.

6.3  Board Discretion. The Board may use its sole discretion in determining whether
to pursue a violation of the Restrictions, provided the Board does not act in an arbitrary or
capricious manner. In evaluating a particular violation, the Board may determine that under
the particular circumstances: (a) the Association’s position is not sufficiently strong to justify
taking any or further action; (b) the provision being enforced is or may be construed as
inconsistent with Applicable Law; (c) although a technical violation may exist, it is not of such a
material nature as to be objectionable to a reasonable person or to justify expending the
Association’s resources; or (d) that enforcement is not in the Association’s best interests, based
on hardship, expense, or other reasonable criteria.

64  No Waiver. The Association and every Owner has the right to enforce all
restrictions, conditions, covenants, liens, and charges now or hereafter imposed by the
Restrictions. Failure by the Association or by any Owner to enforce a provision of the
Restrictions is not a waiver of the right to do so thereafter.

6.5  Recovery of Costs. The costs of curing or abating a violation are the expense of
the Owner or other person responsible for the violation. If legal assistance is obtained to
enforce any provision of the Restrictions, or in any legal proceeding (whether or not suit is
brought) for damages or for the enforcement of the Restrictions or the restraint of violations of
the Restrictions, the prevailing party is entitled to recover from the non-prevailing party all
reasonable and necessary costs incurred by it in such action, including reasonable attorneys’
fees.
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