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DECLARATION OF RESIDENTIAL RESTRICTIONS

STATE OF TEXAS §
§ KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

HWY 29 VENTURES 2015, L.P., a Delaware limited partnership (“Declarant”), does
hereby impose the following residential protective covenants, conditions, and restrictions
(collectively, the “Restrictions”), which Restrictions shall run with the Subject Property (as
hereinafter defined) and which shall be binding upon and inure to the benefit of each owner of
the Subject Property, or portion thereof, and upon the respective heirs, legal representatives,
successors, and assigns of such owners (hereinafter collectively referred to as “Owners” or
singularly as an “Owner”) and to the benefit of any holder of any lien encumbering any of the
Subject Property, and upon the respective heirs, legal representatives, successors, and assigns of
such lenders (hereinafter collectively referred to as “Lienholders” or singularly as a
“Lienholder”); provided, however, that this Declaration will be supplanted and replaced by
“Restrictions” subsequently filed by Declarant and consented to by FC-IV FINANCIAL LLC, a
Delaware limited liability company, which are anticipated to be more expansive in scope.

ARTICLE 1. RECITALS

WHEREAS, Declarant is the owner of that certain tract of real property (the “Subject
Property”) situated in Williamson County, Texas, which Subject Property is more particularly
described by metes and bounds in the attached Exhibit A, which Exhibit A is incorporated herein
for all purposes; and

WHEREAS, Declarant desires to establish the Restrictions upon the Subject Property, to
assure that the Subject Property is used and developed exclusively for residential use;

NOW, THEREFORE, in consideration of the premises, Declarant hereby establishes the
Restrictions as follows:

ARTICLE II. RESTRICTIONS

2.1 Use as Residential Real Property. The Subject Property shall be used,
maintained, developed, operated, and occupied only as “residential real property” as that term is
defined in the Depository Institution Deregulation and Monetary Control Act of 1980, as
amended (12 U.S.C. ¢ 1735f-7, et seq.) and the regulations promulgated thereunder, as amended
(contained in 12 C.F.R. * 590.1, ef seq.) (hereinafter collectively referred to as “DIDMCA”), and
no use, maintenance, development, operation or occupation of the Subject Property or any
portion thereof shall be permitted by these Restrictions which would cause the Subject Property
to fall outside the definition of “residential real property” as that term is defined in DIDMCA,
except as otherwise permitted herein. Portions of the Subject Property may be dedicated for
parkland, recreational areas, detention ponds and for other utility purposes, together with other
residential-related activities.
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2.2 Prohibition of Offensive Activities. Without limiting the generality of the
foregoing Section 2.1, no activity, whether for profit or not, shall be carried on at the Subject
Property which may be or become an annoyance or nuisance, and no noxious or offensive
activity shall be permitted at the Subject Property.

ARTICLE III. GENERAL

3.1 Enforcement. The restrictions adopted and established for the Subject Property
by these Restrictions are imposed upon and made applicable to the Subject Property and shall
run with the Subject Property and shall be binding upon and inure to the benefit of and be
enforceable by Declarant, any Owner, and by any Lienholder and each purchaser, grantee, and
lessee of the Subject Property or any portion thereof, and the respective heirs, legal
representatives, successors and assigns of Declarant, any Owner, and by any Lienholder, and
each purchaser, grantee, and lessee of the Subject Property.

3.2.  Strict Compliance. Fach Owner of the Subject Property, or any portion thereof
shall strictly comply with the purposes of these Restrictions. Failure to strictly comply with any
of these Restrictions shall be grounds for an action to recover sums due for damages, injunctive
relief, or both maintainable by Declarant, any Lienholder and each purchaser, grantee, Owner
and lessee of the Subject Property or any portion thereof, and the respective heirs, legal
representatives, successors and assigns of Declarant, and each purchaser, grantee, Owner and
lessee of the Subject Property. '

33 Severability. Invalidation of any one of these Restrictions by judgment, court
order, or otherwise shall in no way affect any other provision of these Restrictions, all of which
shall remain in full force and effect.

3.4. Amendment. These Restrictions may not be amended, altered, repealed or
modified in any way unless and until: (i) all liens secured by a valid mortgage, deed of trust, or
other instrument covering all or any portion of Subject Property are fully discharged and
released, and (ii) the approval of the Owners of sixty-seven (67%) of the Subject Property is
obtained as evidenced by a written instrument executed by such Owners and filed in the Official
Public Records of Williamson County, Texas. Notwithstanding the foregoing, the Owners of
sixty-seven percent (67%) of the Subject Property, together with the lienholders of such Owners,
may supplement, repeal or replace these Restrictions with additional covenants, conditions,
casements and restrictions customarily established for residential subdivisions, including the
creation of unrestricted reserves or commercial reserves for outparcels whose uses are beneficial
to residential subdivisions.

3.5 Gender and Number. The singular wherever used herein shall be construed to
mean the plural where applicable, the pronouns of any gender shall include the other genders,
and the necessary grammatical changes required to make the provisions hereof applicable to
individuals, corporations, trusts, partnerships, or other entities shall in all cases be assumed as
though in each case fully expressed.

3.6  Interpretation. If this Declaration or any word, clause, sentence, paragraph or
other part thereof shall be susceptible to more than one or conflicting interpretations, then the
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interpretation which is most nearly in accord with the general purposes and objectives of this
Declaration shall govern.

3.7  Omissions. If any punctuation, word, clause, sentence or provision necessary to
give meaning, validity or effect to any other word, clause, sentence or provision appearing in this
Declaration shall be omitted herefrom, then it is hereby declared that such omission was
unintentional and that the omitted punctuation, word, clause, sentence or provision shall be
supplied by inference.

[Signatures appear on following pages]
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IN WITNESS WHEREOF the undersigned have executed this document effective as of
the (-4} dayof s

DECLARANT:

HWY 29 VENTURES 2015, L.P.,
a Delaware limited partnership

By: SENTINEL LIVELY GP LLC,
a Texas limited liability company,
its Acting General Partner

Name: Filygerast G ?ﬁ*/é/
Té/y % es5 }

§TAIM9FTEXAS §

§

COUNTY OF i §
This 1nstrument was acknowledged before me onthe _____ day of December, 2016, by _

. of Sentinel Lively GP LLC, a Texas limited liability
company and Actmg General Partner- of Hwy 29 Ventures 2015, L.P., a Delaware limited
partnership, for and on behalf of said limited partnershlp

[SEAL]

Notary Public in ab‘na'"”f@r%:[he State of Texas

Notarial
Acknowledgment 7/
Attached #

7

[SIGNATURE PAGE TO THE DECLARATION OF RESIDENTIAL RESTRICTIONS]
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ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of _Orange }

OnPetonsne 20 _20/6 before me, _ Judi Lowenthal, Notary Public
‘l

(Here insert name and title of the officer)

personally appeared Zdiomas 3. e

who proved to me on the basis of satisfactory evidence to be the person(g) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shefttrey executed the same in his/herftheir authorized capacity(iesy, and that by
his/hesireir signature(s) on the instrument the person(s), or the entity upon behalf of
which the persongs) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

Comm. # 20 m
NOTARY NJBLIC Q/\LWORNM

(an
7 cmm, ﬁw, w, 26, 2019 T

WITNESS my hand and official seal. R b LOWFNTHAL ¢

Notary Public Signature {Notary Public Seal)

&

o
4

ADDITIONAL OPTIONAL INFORMATION __ INSTRUCTIONS FOR COMPLETING THIS FORM

This form complies with current California statutes regarding notary wording and,
DESCRIPTION OF THE ATTACHED DOCUMENT if needed, should be completed and attached 1o the document. Acknolwedgents from
other states may be completed for documents being sent to that state so long as the
wording does not require the California notary to violate California notary law.

(Title or description of attached document) State and County information must be the State and County where the document

signer(s) personally appeared before the notary public for acknowledgment.

— - Date of notarization must be the date that the signer(s) personally appeared which

(Tifle or description of attached document confinued) must also be the same date the acknowledgment is completed.

The notary public must print his or her name as it appears within his or her

Number of Pages Document Date commission followed by a comma and then your title (notary public).

Print the name(s) of document signer(s) who personally appear at the time of

notarization.

CAPACITY CLAIMED BY THE SIGNER Indicate the correct singular or plural forms by crossing off incotrect forms (i.e.

. q he/she/they;- is /aze ) or circling the correct forms. Failure to correctly indicate this

O Individual (s) information may lead to rejection of document recording.

[0 Corporate Officer The notary seal impression must be clear and photographically reproducible.

Impression must not cover text or lines. If seal impression smudges, re-seal if a

(Title) sufficient area permits, otherwise complete a different acknowledgment form.

Signature of the notary public must match the signature on file with the office of

0 Partner(s_) the county clerk.

O Attorney-in-Fact <  Additional information is not required but could help to ensure this

1 Trustee(s) acknowledgment is not misused or attached to a different document,

Other «  Indicate title or type of attached document, number of pages and date.
O % Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).

2015 Version www.NotaryClasses.com 800-873-9865 Securely attach this document to the signed document with a staple.
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JOINDER OF LIENHOLDER

FC-IV FINANCIAL LLC, a Delaware limited liability company, being the sole
beneficiary of a mortgage lien and other liens, assignments and security interests encumbering all
or a portion of the Property hereby consents to the terms and provisions of this Declaration of
Residential Restrictions to which this Lienholder Consent and Subordination is attached and
acknowledges that the execution thereof does not constitute a default under the lien document or
any other document executed in connection with or as security for the indebtedness above
described, and subordinates the liens of the lien document and any other liens and/or security
instruments securing said indebtedness to the rights and interests created under said Declaration,
and acknowledges and agrees that a foreclosure of said liens and/or security interests shall not
extinguish the rights, obligations and interests created under this Declaration. No warranties of
title are hereby made by lienholder, lienholder's joinder herein being solely limited to such
consent and subordination.

FC-IV FINANCIAL LLC,
a Delaware limited liability company

By: FC-IVMGMT LLC,
a Texas limited 11ab1hty company,

its Manager //‘? /w
‘“‘E””@Ww W%W -

By: _

Name: NEERE AN

Title:  vér  rwa i o TRes ne

STATE OF TEXAS §

§

COUNTY OF HARRIS §
Before _me, %T“’}#m i __,.on this day personally
appeared ERY s e s Ul (f%» oe 7 of FC-IV

MGMT LLC, a Texas hmlted liability company and Manager of FC- v Flnan01al LLC, a
Delaware limited liability company, known to me to be the person whose name is subscribed to
the foregoing instrument and acknowledged to me that he executed the same for the purposes
and consideration therein expressed and in the capacity therein stated.

Given under my hand and seal of office this U day of December, 2016.

o e, GINGER PAWLAK

SRl Pug?, .
:§ CATGE z Notary Public, State of Texas -
;k ‘e& Comm. Expires 05-14-20 ry Public in and for the State of Texas

6““‘?\‘:“ Notary ID 446606-3

(I

[SEAL]

=‘&
%
“,

[SIGNATURE PAGE TO THE DECLARATION OF RESIDENTIAL RESTRICTIONS]
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EXHIBIT A

LEGAL DESCRIPTION
(First Lien Tract)

259.71 ACRES

GREENLEAF FISK SURVEY, ABSTRACT NO. 5,
- A.H. PORTER SURVEY, ABSTRACT NO. 490,
WILLIAMSON COUNTY, TEXAS

A DESCRIPTION OF 259.71 ACRES (APPROXIMATELY 11,312,985 SQ. FT.),
IN THE GREENLEAF FISK SURVEY ASBSTRACT NO. 5 AND THE A.H.
PORTER SURVEY, ABSTRACT NO. 490, WILLIAMSON COUNTY, TEXAS,
BEING A PORTION OF A 437.04 ACRE TRACT CONVEYED TO HWY 29
VENTURES 2015, L.P., IN A SPECIAL WARRANTY DEED DATED OCTOBER
1, 2015 AND RECORDED IN DOCUMENT NO. 2015088162 OF THE OFFICIAL
PUBLIC RECORDS OF WILLIAMSON COUNTY, TEXAS; SAID 437.04 AGRES
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

BEGINNING at a 1/2" rebar with “Chaparral’ cap set in the south right-of-way line
of State Highway 29 (right-of-way width varies), for the northeast comer hereof,
being the northeast corner of said 437.04 acre tract, and being the northwest
corner of a 491.95 acre tract described in Volume 570, Page 483 of the Deed
Records of Williamson County, Texas,

THENCE, leaving said State Highway 29, with the west line of said 491.95 acre
tract, as found fenced, occupied and used upon the ground, being the east line of
said 437.04 acre tract, the following nine (9) courses and distances:

1. South 21°44'59" East, a distance of 1251.15 feet to a 1/2" rebar with
"Chaparral" cap set for the southeast corer of said 30 foot strip, being the
northwest corner of said 437.64 acre tract;

2. South 12°17'52" West, a distance of 47.71 feet to a 1/2" rebar with
"Chaparral’ cap set;

3. South 19°23'38" East, a distance of 143572 feet to a 1/2" rebar with
"Chaparral" cap set;

4. South 20°38'46" East, a distance of 385.75 feet to a 12" rebar with
"Chaparral” cap set;

5. South 20°36'37" East, a distance of 210.87 feet to a 1/2" rebar with
"Chaparral" cap set;

Exhibit A - 1
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South 20°46'45" East, a distance of 651.86 feet to a 1/2" rebar with
"Chaparral" cap set;

South 20°59'20" East, a distance of 822.02 feet to a 1/2" rebar with
"Chaparral" cap set;

South 21°49'63" East, a distance of 493.25 feet to a 1/2" rebar with
"Chaparral” cap set;

South 21°36'00" East, a distance of 253.35 feet to a 1/2" rebar with
"Chaparral" cap set, from which a 1/2" rebar with “Chaparral” cap set
bears South 21°35'17” East, a distance of 184.35 feet;

THENGE crossing the 437.04 acre tract, the following five (5) courses and
distances:

1.
2,

South 80°23'34" West, a distance of 1105.27 feet to a calculated point;

South 23°07'30" West, a distance of 296.35 feet to a calculated point;

. South 78°19'00" West, a distance of 384.44 feet to a calculated point;

North 35°41'45" West, a distance of 286.00 feet to a calculated point;

. South 65°20'28" West, a distance of 901.69 feet to a calculated point in

the west line of the 437.04 acre tract, same being the east line of a 49.404
acre tract described in Document No. 2013103448 of the Official Public
Records of Williamson County, Texas, from which a 2" metal fence post
found in said line bears South 20°52'26" East, a distance of 0.56 feet;

THENCE with the west line of said 437.04 acre tract, same being the east line of
said 49.404 acre tract, the following five (5) courses and distances:

1.

2.

a & ©

North 20°52'26" West, a distance of 599.70 feet to a 1/2" rebar found;
North 21°32'38" West, a distance of 344.62 feet to a 1/2" rebar found;
North 20°28'31" West, a distance of 177.79 feet to a 1/2" rebar found;
North 20°34'25" West, a distance of 242.27 feet to a 1/2" rebar found;
North 21°11'57" West, a distance of 271.02 feet to a 2" metal fence post

found for the northeast corner of said 49.404 acre tract, being the
southeast corner of Lot 24 said Gabriels-Overlook Section One;

Exhibit A - 2
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THENCE with the west line of said 437.04 acre tract, same being the east line of
Lots 7-24 of said Gabriels-Overlook Section One, the following seven (7) courses
and distances:

1. North 22°52'22" West, a distance of 44.49 feet to a 1/2" rebar with
"Chaparral" cap set;

2. North 23°26'14" West, a distance of 229.07 feet to a 1/2" rebar found;

3. North 19°27'56" West, a distance of 302.58 feet to a 1/2" rebar with
"Chaparral" cap set;

4. North 07°08'47" West, a distance of 459.01 feet to a 1/2" rebar found;

5. North 08°55'54" West, a distance of 832.85 feet to a 1/2" rebar with
"Chaparral" cap set,;

6. North 08°25'05" West, a distance of 789.61 feet to a 1/2" rebar found,

7. North 08°49'15" West, a distance of 328.34 feet to a 1/2" rebar found for
the northwest corner of said 437.04 acre tract, being the northeast corner
of said Lot 7 and also being an angle point in the south line of Lot 6, said
Gabriels-Overlook Section One, for the westernmost northwest corner
hereof;

THENGCE with the north line of said 437.04 acre tract, in part being the south line
of Lots 5 and 6 of said Gabriels-Overlook Section One, and in part being the
south line of a 48.567 acre tract conveyed in Document No. 2013091022 of the
Official Public Records of Williamson County, Texas, and described in Volume
908, Page 203 of the Deed Records of Williamson County, Texas, the following
five (5) courses and distances:

1. North 85°03'10" East, a distance of 180.43 feet to a 1/2" rebar found;
2. North 85°01'20" East, a distance of 357.83 feet to a 1/2" rebar found,;

3. North 82°19'08" East, a distance of 113.06 feet to a 1/2" rebar with “Pate
Surveyors” cap found;

4. North 82°13'59" East, a distance of 348.44 feet to a 1/2" rebar with “Pate
Surveyors” cap found;

5. North 83°06'23" East, a distance of 1129.71 feet to a 1/2" rebar with

"Chaparral" cap set for an angle point in the north line of said 437.04 acre
tract;

Exhibit A - 3
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THENCE with the west line of said 437.04 acre tract, the following three (3)
courses and distances:

1, North 21°33'09" West, a distance of 125,76 fee‘i to a 1/2" rebar with
"Chaparral" cap set; -

2. North 22°11'19" West, a distance of 670.90 feet to a 1/2" rebar with
"Chaparral’ cap set;

3. North 22°4417" West, a distance of 496.30 feet to a 1/2" rebar with
"Chaparral’ cap set on the south right-of-way line of said State Highway
29, being the northernmost northwest corner of said 437,04 acre tract, for
the northernmost northwest corner hereof;

THENCE with the south right-of-way line of State Highway 29, in part being the
north line of said 437.04 acre tract, with a curve to the right, having a radius of
5679.58 feet, a delta angle of 01°31'13", an arc length of 150.70 feet, and a
chord which bears South 83°26'45" East, a distance of 150.69 feet to the POINT
OF BEGINNING, containing 259.71 acres of land, more or less.

Exhibit A - 4
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Declarant: HWY 29 VENTURES 2015, L.P., a Delaware limited partnership

‘This Declaration of Covenants, Conditions and Restrictions may be used only in connection with the
residential community known as Lively Ranch in Williamson County, Texas and the operation of Lively
Community HOA, Inc.
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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
LIVELY RANCH

This Declaration of Covenants, Conditions and Restrictions for Lively Ranch (this
“Declaration”) is made by HWY 29 VENTURES 2015, L.P., a Delaware limited partnership (the
“Declarant”), and is as follows:

RECITALS:

A, This Declaration is filed with respect to the real property described on Exhibit A
attached hereto and any improvements situated thereon (collectively, the “Property”).
Declarant is the owner of the Property.

B. Declarant desires to create and carry out a uniform plan for the development,
improvement, and sale of the Property. ‘

C. By the filing of this Declaration, Declarant serves notice that the Property will be
subjected to the terms and provisions of this Declaration.

NOW, THEREFORE, it is hereby declared: (i) that the Property (or any portion thereof)
will be held sold, conveyed, and occupied subject to the following covenants, conditions and
restrictions which will run with such portions of the Property and will be binding upon all
parties having right, title, or interest in or to such portions of the Property or any part thereof,
their heirs, successors, and assigns and will inure to the benefit of each owner thereof; and (ii)
that each contract or deed conveying the Property (or any portion thereof) will conclusively be
held to have been executed, delivered, and accepted subject to the following covenants,
conditions and restrictions, regardless of whether or not the same are set out in full or by
reference in said contract or deed.

v This Declaration uses notes (text set apart in boxes) to illustrate concepts and assist the
reader. If there is a conflict between any note and the text of this Declaration, the text of this
Declaration will control.

ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases
when used in this Declaration will have the meanings hereinafter specified:

“Amenity Building” means the building built on the Common Area and delineated as
the “Amenity Building” by the Association or Declarant. The Amenity Building shall be used
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for personal and family purposes as determined by the Association and is hereby designated as
Common Area.

“Applicable Law” means the statutes and public laws and ordinances in effect at the
time a provision of the Restrictions is applied, and pertaining to the subject matter of the
Restriction provision. Statutes and ordinances specifically referenced in the Restrictions are
“ Applicable Law” on the date of the Restrictions, and are not intended to apply to the Property
if they cease to be applicable by operation of law, or if they are replaced or superseded by one
or more other statutes or ordinances.

“Architectural Control Committee” or “ACC” means the committee created pursuant to
this Declaration to review and approve or deny plans for the construction, placement,
modification, alteration or remodeling of any Improvements on a Lot. As provided in
ARTICLE 7 below, the Declarant acts as the ACC and the ACC is not a committee of the
Association until the Declarant has assigned its right to appoint and remove all ACC members
to the Association in a Recorded written instrument.

“Assessment” or “Assessments” means assessments imposed by the Association under
this Declaration.

“Assessment Unit” has the meaning set forth in Section 6.07(b).

“Association” means the Lively Community HOA, Inc., a Texas non-profit corporation,
which will be created by Declarant to exercise the authority and assume the powers specified in
ARTICLE 4 and elsewhere in this Declaration. The Association shall serve as the “property
owners’ association” as defined in Section 202.001(2) of the Texas Property Code. The failure of
the Association to maintain its corporate charter from time to time does not affect the existence
or legitimacy of the Association, which derives its authority from this Declaration and the
Bylaws.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts that are
entered into by the Association for the provision of utility services or other services of any kind
or nature to the Lots. The services provided under Bulk Rate Contracts may include, without
limitation, cable television services, telecommunications services, internet access services,
“broadband” services, security services, trash pick up services, propane service, natural gas
service, lawn and garden maintenance services, wastewater services, and any other services of
any kind or nature which are considered by the Board to be beneficial. Each Bulk Rate Contract
must be approved in advance and in writing by the Declarant until expiration or termination of
the Development Period.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to
time.
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“Certificate” means the Certificate of Formation of the Association, filed in the Office of
the Secretary of State of Texas, as the same may be amended from time to time.

“City” means the City of Leander, Texas.

“Common Area” means any property and facilities that the Association owns or in
which it otherwise holds rights or obligations, including the Amenity Building and any
property or facilities held by the Declarant for the benefit of the Association or its Members.
Common Area includes any property that the Association holds under a lease, license, or any
easement in favor of the Association, whether in perpetuity or for a limited period. Some
Common Area will be solely for the common use and enjoyment of the Owners, while other
portions of the Common Area may be for the use and enjoyment of the Owners and members of
the public.

“Community Manual” means the community manual, which may be initially adopted
and recorded by the Declarant as part of the initial project documentation for the benefit of the
Association and the Property. The Community Manual may include the Bylaws, Rules and
Regulations and other policies governing the Association. The Community Manual may be
amended or supplemented, from time to time, by the Declarant during the Development
Period. Any amendment to the Bylaws, Rules and Regulations and other policies governing the
Association prosecuted by the Board must be approved in advance and in writing by the
Declarant until expiration or termination of the Development Period. Upon expiration or
termination of the Development Period, the Community Manual may be amended by a
Majority of the Board.

“Community Systems” means any and all cable television, telecommunications,
alarm/monitoring, internet, telephone or other lines, conduits, wires, amplifiers, towers,
antennae, satellite dishes, equipment, materials and installations and fixtures (including those
based on, containing and serving future technological advances not now known), if installed by
Declarant or pursuant to any grant of easement or authority by Declarant within the Property.

“Declarant” means HWY 29 VENTURES 2015, L.P., a Delaware limited partnership, its
duly authorized representatives or its successors or assigns; provided that any assighment(s) of
the rights of HWY 29 VENTURES 2015, L.P., as Declarant, must be expressly set forth in
writing and Recorded.

Declarant enjoys special privileges to help protect its investment in the
Property. These special rights are described in this Declaration. Many of
these rights do not terminate until either Declarant: (i) has sold and settled all
Lots which may be created out of the Property; or (ii) voluntarily terminates
these rights by a Recorded written instrument.

“Design Guidelines” means the standards for design, construction, landscaping, and
exterior items placed on any Lot adopted pursuant to Section 7.02(c), as the same may be
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amended from time to time. The Design Guidelines may consist of multiple written design
guidelines applying to specific portions of the Property. Declarant may adopt the initial Design
Guidelines and any amendments thereto during the Development Period. Notwithstanding
anything in this Declaration to the contrary, Declarant will have no obligation to establish
Design Guidelines.

“Development Agreement” means the Agreement Regarding Consent to Creation of
Municipal Utility District and Development of the Lively Tract for the Property dated effective
as of April 24, 2015, between the City of Leander, Texas, a Texas home-rule city, and Declarant,
as successor to Sentinel Land Company, LLC.

“Development Period” means the period of time beginning on the date when this
Declaration has been Recorded, and ending fifteen (15) years thereafter, unless earlier
terminated by a Recorded written instrument executed by the Declarant. Declarant may
terminate the Development Period by an instrument executed by Declarant and Recorded. The
Development Period is the period in which Declarant reserves the right to facilitate the
development, construction, and marketing of the Property, and the right to direct the size,
shape and composition of the Property. The Development Period is for a term of years and
does not require that Declarant own any portion of the Property.

“Governmental Authority” means any and all applicable courts, boards, agencies,
commissions, offices, or authorities of any nature whatsoever for any governmental unit
(federal, state, county, district, municipal, city or otherwise), whether now or hereafter in
existence, including but not limited to the City.

“Homebuilder” means an Owner (other than the Declarant) who acquires a Lot for the
construction of a single-family residence for resale to a third party.

“Improvement” means all physical enhancements and alterations to the Property,
including but not limited to grading, clearing, removal of trees, alteration of drainage flow, and
site work, and every structure and all appurtenances of every type and kind, whether
temporary or permanent in nature, including, but not limited to, buildings, outbuildings,
storage sheds, patios, tennis courts, sport courts, recreational facilities, swimming pools, putting
greens, garages, driveways, parking areas and/or facilities, storage buildings, sidewalks, fences,
gates, signs, entry monuments, screening walls, retaining walls, stairs, patios, decks, trails,
walkways, landscaping, mailboxes, poles, signs, antennae, exterior air conditioning equipment
or fixtures, exterior lighting fixtures, water softener fixtures or equipment, and poles, pumps,
wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable television, or other
utilities. ‘

“Lot” means any portion of the Property designated by Declarant or as shown as a
subdivided Lot on a Plat other than Common Area.

“Majority” means more than half.
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“Manager” has the meaning set forth in Section 4.05(h). ’

“Maximum Number of Lots” means the number of Lots that are currently contemplated
to become subject to the terms and provisions of this Declaration. The Maximum Number of
Lots for the purpose of this Declaration is 1,200. Until expiration or termination of the
Development Period, Declarant may unilaterally amend the Maximum Number of Lots that
may be created and made subject to the terms and provisions of this Declaration by a written
Recorded instrument.

“Members” means every person or entity that holds membership privileges in the
Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Owner” means the person(s), entity or entities, including Declarant, holding all or a
portion of the fee simple interest in any Lot, but does not include the Mortgagee under a
Mortgage prior to its acquisition of fee simple interest in such Lot pursuant to foreclosure of the
lien of its Mortgage.

“Plat” means a subdivision plat of any portion of the Property as Recorded, and any
amendments thereto, whether recorded before or after this Declaration.

“Private Parks and Hike and Bike Trails” means any parks and hike and bike trails
within the Common Area as so delineated on any final Plat and as accepted as Common Area
by the Association or Declarant. The Private Parks and Hike and Bike Trails shall be used for
personal recreational activities as determined by the Association and is hereby designated as
Common Area.

“Property” has the meaning given to it in the Recitals, subject to such additions thereto
and deletions therefrom as may be made pursuant to Section 10.03 and Section 10.04 of this
Declaration.

“Record, Recording, Recordation and Recorded” means recorded or to be recorded in
the Official Public Records of Williamson County, Texas.

“Resident” means an occupant or tenant of a Lot, regardless of whether the person
owns the Lot.

“Restrictions” means the restrictions, covenants, and conditions contained in this
Declaration, the Design Guidelines, Bylaws, Community Manual, Rules and Regulations or in
any other rules and regulations promulgated by the Association pursuant to this Declaration, as
adopted and amended from time to time. See Table 1 below for a summary of the Restrictions.
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“Rules and Regulations” means any instrument, however denominated, which is
adopted by the Board for the regulation and management of the Property or the Common Area,
including any amendments to those instruments.

“Solar Energy Device” means a system or series of mechanisms designed primarily to
provide heating or cooling or to produce electrical or mechanical power by collecting and
transferring solar-generated energy. The term includes a mechanical or chemical device that
has the ability to store solar-generated energy for use in heating or cooling or in the production
of power.

TABLE 1: RESTRICTIONS

Declaration (Recorded) Creates obligations that are binding upon the
Association and all present and future owners of
Property.

Certificate of Formation (Recorded) | Establishes the Association as a Texas nonprofit
corporation.

Bylaws (Recorded) Governs the Association’s internal affairs, such as
elections, meetings, etc.

Community Manual (Recorded) Establishes rules and policies governing the
Association.

Design Guidelines (if adopted, Governs the design and architectural standards for the

(Recorded)) construction of Improvements and modifications
thereto.

Rules and Regulations (if adopted, Regulates the use of property, activities, and conduct

(Recorded) within the Property or the Common Area.

Board Resolutions (adopted by the Establishes rules, policies, and procedures for the

Board of the Association) Association.

NOTICE

The Restrictions are subject to change from time to time. By owning or
occupying a Lot, you agree to remain in compliance with the
Restrictions, as they may change from time to time.

ARTICLE 2
GENERAL AND USE RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and
enjoyed subject to the following limitations and restrictions:

201 General
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(a) Conditions and Restrictions. All Lots within the Property will be owned,
held, encumbered, leased, used, occupied and enjoyed subject to the Restrictions. Additionally,
all Lots within the Property are subject to the restrictions contained in the Development
Agreement.

(b) Ordinances. Ordinances and requirements imposed by local
Governmental Authorities are applicable to all Lots within the Property and are superior in
standing to the terms and conditions herein. Compliance with the Restrictions is not a
substitute for compliance with Applicable Law. Please be advised that the Restrictions do not
purport to list or describe each restriction that may be applicable to a Lot located within the
Property. Each Owner is advised to review all ordinances, requirements, regulations and
encumbrances affecting the use and improvement of their Lot prior to submitting plans to the
ACC for approval. Furthermore, approval by the ACC should not be construed by the Owner
that any Improvement complies with the terms and provisions of any ordinances, requirements,
regulations or encumbrances of any local Governmental Authority that may affect the Owner’s
Lot. Certain encumbrances may benefit parties whose interests are not addressed by the ACC.

2.02 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials relating to the Property or the Common Area (collectively,
the “Conceptual Plans”) are conceptual in nature and are intended to be used for illustrative
purposes only. The land uses and Improvements reflected on the Conceptual Plans are subject
to change at any time and from time to time, and it is expressly agreed and understood that
land uses within the Property or the Common Area may include uses that are not shown on the
Conceptual Plans. Neither Declarant nor any Homebuilder or other developer of any portion of
the Property or the Common Area makes any representation or warranty concerning such land
uses and Improvements shown on the Conceptual Plans or otherwise planned for the Property
or the Common Area and it is expressly agreed and understood that no Owner will be entitled
to rely upon the Conceptual Plans or any statements made by the Declarant or any of
Declarant’s representatives regarding the proposed land uses, or proposed or planned
Improvements in making the decision to purchase any land or Improvements within the
Property. Each Owner who acquires a Lot within the Property acknowledges that development
of the Property and/or the Common Area will likely extend over many years, and agrees that
the Association will not engage in, or use Association funds to support, protest, challenge, or
make any other form of objection to development of the Property or the Common Area or
changes in the Conceptual Plans as they may be amended or modified from time to time.

2.03 Single-Family Residential Use. The Lots shall be used solely for private single-
family residential purposes and there shall not be constructed or maintained thereon more than
one detached single-family residence and associated single-family residential Improvements.

No professional, business, or commercial activity to which the general public is invited
shall be conducted on any Lot, except an Owner or Resident of a residence may conduct
business activities within a residence so long as: (i) such activity complies with all Applicable
Law; (ii) the business activity is conducted without the employment of persons other than the
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residents of the home constructed on the Lot; (iii) the business activity does not involve regular
visits from customers, contractors, clients or members of the general public; (iv) the existence or
operation of the business activity is not apparent or detectable by sight (i.e., no sign may be
erected advertising the business on any Lot), sound, or smell from outside the residence; (v) the
business activity conforms to all zoning requirements for the Property; (vi) the business activity
does not involve door-to-door solicitation of residents within the Property; (vii) the business
does not, in the Board’s judgment, generate a level of vehicular or pedestrian traffic or a number
of vehicles parked within the Property which is noticeably greater than that which is typical of
residences in which no business activity is being conducted; (viii) the business activity is
consistent with the residential character of the Property and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the security or safety of other Residents of the Property
as may be determined in the sole discretion of the Board; and (ix) the business does not require
the installation of any machinery other than that customary to normal household operations. In
addition, for the purpose of obtaining any business or commercial license, neither the residence
nor Lot will be considered open to the public. The terms “business” and “trade”, as used in this
provision, shall be construed to have their ordinary, generally accepted meanings and shall
include, without limitation, any occupation, work, or activity undertaken on an ongoing basis
which involves the provision of goods or services to persons other than the provider’s family
and for which the provider receives a fee, salary, compensation, or other form of consideration,
regardless of whether: (x) such activity is engaged in full or part-time; (y) such activity in
intended to or does generate a profit; or (z) a license is required.

Leasing of a residence shall not be considered a business or trade within the meaning of
this subsection provided such lease is for a lease term of at least 6 months. Garage sales or yard
sales (or any similar vending of merchandise) conducted on any Lot shall be not considered
business activity provided that no Owner may conduct more than three garage sales or yard
sales within any 12 month period or more than one garage sale or yard sale every 120 days. The
Association may, but shall not be obligated to, sponsor, organize or otherwise provide for a
community wide garage sale which shall not apply against the previous limitations on any
Owner. This subsection shall not apply to any activity conducted by the Declarant or a
Homebuilder.

Notwithstanding any provision in this Declaration to the contrary, until the earlier to
occur of (1) the expiration or termination of the Development Period, or (2) 30 years from the
date this Declaration is Recorded:

(a) Declarant and/or its licensees may construct and maintain upon portions of
the Common Area, any Lot, or portion of the Property owned by the Declarant, such
facilities and may conduct such activities which, in Declarant’s sole opinion, may be
reasonably required, convenient, or incidental to the construction or sale of single family
residences constructed upon the Lots, including, but not limited to, business offices,
signs, model homes, sales offices, and parking lots related to the foregoing. Declarant
and/or its licensees shall have an easement over and across the Common Area for access
and use of such facilities at no charge; and
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(b) Declarant and/or its licensees will have an access easement over and across
the Common Area for the purpose of making, constructing and installing Improvements
to the Common Area.

2.04 Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof
without the prior written approval of the ACC; provided, however, that when Declarant is the
Owner thereof, Declarant may further divide and subdivide any Lot and convey any easements
or other interests less than the whole, all without the approval of the ACC.

2.05 Hazardous Activities. No activities may be conducted on or within the Property
and no Improvements may be constructed on or within any portion of the Property which, in
the opinion of the Board, are or might be unsafe or hazardous to any person or property.
Without limiting the generality of the foregoing, no firearms or fireworks may be discharged
upon any portion of the Property unless discharged in conjunction with an event approved in
advance by the Board. No open fires may be lighted or permitted except within safe and well-
designed fireplaces or in contained barbecue units while attended and in use for cooking
purposes. No portion of the Property may be used for the takeoff, storage, or landing of aircraft
(including, without limitation, helicopters) except for medical emergencies.

2.06 Insurance Rates. Nothing shall be done or kept on the Property that would
increase the rate of casualty or liability insurance or cause the cancellation of any such insurance
on the Common Area, or the Improvements located thereon, without the prior written approval
of the Board.

2.07 Mining and Drilling. No portion of the Property may be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other
hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth. This
provision will not be construed to prevent the excavation of rocks, stones, sand, gravel,
aggregate, or earth or the storage of such material for use as fill provided that such activities are
conducted in conjunction with the construction of Improvements and/or the development of the
Property by the Declarant.

2.08 Noise. No exterior speakers (other than exterior speakers in the rear yard of a
dwelling in compliance with second sentence of this Section), horns, whistles, bells, or other
sound devices (other than security devices used exclusively for security purposes) shall be
located, used, or placed on any of the Lots. No noise or other nuisance shall be permitted to
exist or operate upon any portion of the Property so as to be offensive or detrimental to any
other portion of the Property or to its Residents. Without limiting the generality of the
foregoing, if any noise or nuisance emanates from any Improvement on any Lot, the Association
may (but shall not be obligated to) enter any such Improvement and take such reasonable
actions necessary to terminate such noise (including silencing any burglar or break-in alarm).
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2.09 Animals - Household Pets. No animals, including but not limited to pigs, hogs,
swine, poultry, fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not
considered to be a domestic household pet within the ordinary meaning and interpretation of
such words may be kept, maintained, or cared for on or within any Lot (as used in this
paragraph, the term “domestic household pet” shall not mean or include non-traditional pets
such pot-bellied pigs, miniature horses, exotic snakes or lizards, ferrets, monkeys or other exotic
animals). The Board may conclusively determine, in its sole discretion, whether a particular pet
is a domestic household pet within the ordinary meaning and interpretation of such words. No
Owner may keep on such Owner’s Lot more than three cats and dogs, in the aggregate. No
animal may be allowed to make an unreasonable amount of noise, or to become a nuisance, and
no domestic pets will be allowed on the Property other than within the Owner’s residence, or
the fenced yard space associated therewith, unless confined to a leash. The Association may
restrict pets to certain areas on the Property. No animal may be stabled, maintained, kept, cared
for, or boarded for hire or remuneration on a Lot, and no kennels or breeding operation will be
allowed. No animal may be allowed to run at large, and all animals must be kept within
enclosed areas which must be clean, sanitary, and reasonably free of refuse, insects, and waste
at all times. No pet may be left unattended in yards, porches or other outside area. All pet
waste will be removed and appropriately disposed of by the owner of the pet. All pets must be
registered, licensed and inoculated as required by Applicable Law. If, in the opinion of the
Board, any pet becomes a source of unreasonable annoyance (an unreasonable annoyance shall
be deemed to include, but not be limited to, any pet that bites any person or other animal one or
more times and any pet that barks incessantly or between the hours of 9:00 p.m and 7:00 a.m. on
a regular basis) to others, or the owner of the pet fails or refuses to comply with these
restrictions, the Owner, upon written notice, may be required to remove the pet from the
Property.

2.10 Rubbish and Debris. As determined by the Board, no rubbish or debris of any
kind may be placed or permitted to accumulate on or within the Property, and no odors will be
permitted to arise therefrom so as to render all or any portion of the Property unsanitary,
unsightly, offensive, or detrimental to any other property or Residents. The Board may adopt,
amend, and repeal rules regulating the disposal and removal of trash from the Property. If the
rules fail to establish hours for curbside trash containers, the container may be in the designated
area from dusk on the evening before trash pick-up day until dusk on the day of trash pick-up.
At all other times, refuse, garbage, and trash must be kept at all times in covered containers, and
such containers must be kept within enclosed structures or appropriately screened from view.
Each Owner will contract with an independent disposal service to collect all garbage or other
wastes, if such service is not provided by a Governmental Authority or the Association.

211 Maintenance. The Owners of each Lot shall jointly and severally have the duty
and responsibility, at their sole cost and expense, to keep their Lot and all Improvements
thereon in good condition and repair and in a well-maintained, safe, clean, and attractive
condition at all times. The Board, in its sole discretion, shall determine whether a violation of
the maintenance obligations set forth in this Section 2.11 has occurred. Such maintenance
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includes, but is not limited to the following, which shall be performed in a timely manner, as
determined by the Board, in its sole discretion:

(a) Prompt removal of all litter, trash, refuse, and wastes.

(b) Lawn mowing,.

(©) Tree and shrub pruning.

(d) Watering.

(e) Keeping exterior lighting and mechanical facilities in working order.
) Keeping lawn and garden areas alive, free of weeds, and attractive.

(g)  Keeping planting beds free of turf grass or other invasive plants and
weeds.

(h)  Keeping sidewalks and driveways in good repair.
() Complying with Applicable Law.
() Repainting of Improvements to maintain an attractive appearance.

(k)  Repair of exterior damage, and wear and tear to Improvements promptly
following any damage thereto or as otherwise required as regular preventative maintenance.

212  Street Landscape Area-Owner’s Obligation to Maintain Landscaping. Each
Owner will be responsible, at such Owner’s sole cost and expense, for maintaining mowing,
replacing, pruning, and irrigating the landscaping between the boundary of such Owner’s Lot
and the curb of any adjacent public right-of-way, street or alley (the “ST Landscape Area”)
unless the responsibility for maintaining the ST Landscape Area is performed by the
Association.

213  Antennas. Except as expressly provided below, no exterior radio or television
antennae or aerial or satellite dish or disc, shall be erected, maintained or placed on a Lot
without the prior written approval of the ACC; provided, however, that: (i) an antenna
designed to receive direct broadcast services, including direct-to-home satellite services, that is
one meter or less in diameter; or (ii) an antenna designed to receive video programming
services via multipoint distribution services, including multi-channel multipoint distribution
services, instructional television fixed services, and local multipoint distribution services, that is
one meter or less in diameter or diagonal measurement; or (iii) an antenna that is designed to
receive television or radio broadcast signals; (collectively, (i) through (iii) are referred to herein
as the “Permitted Antennas”) will be permitted subject to reasonable requirements as to
location and screening as may be set forth in rules adopted by the ACC, consistent with
Applicable Law, in order to minimize obtrusiveness as viewed from streets and adjacent
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property. Declarant and/or the Association will have the right, but not the obligation, to erect
an aerial, satellite dish, or other apparatus for a master antenna, cable, or other communication
system for the benefit of all or any portion of the Property.

2.14 Location of Permitted Antennas. A Permitted Antenna may be installed solely
on the Owner’s Lot and shall not encroach upon any street, Common Area, or any other portion
of the Property. A Permitted Antenna shall be installed in a location on the Lot from which an
acceptable quality signal can be obtained and where least visible from the street and the
Property, other than the Lot. In order of preference, the locations of a Permitted Antenna which
will be considered least visible by the ACC are as follows: (i) attached to the back of the
residence constructed on the Lot, with no part of the Permitted Antenna any higher than the
roof fascia, soffit, or bargeboard and screened from view of adjacent Lots and the street; then (ii)
attached to the side of the principal single-family residence constructed on the Lot, with no part
of the Permitted Antenna any higher than the roof fascia, soffit, or bargeboard and screened
from view of adjacent Lots and the street. In no event will front yard or street side (if a corner
Lot) antenna be permitted. The ACC may, from time to time, modify, amend, or supplement the
rules regarding installation and placement of Permitted Antennas.

Satellite dishes one meter or less in diameter, e.g., DirectTV or Dish satellite
dishes, are permitted, HOWEVER, you are required to comply with the rules
regarding installation and placement. These rules and regulations may be
modified by the ACC from time to time. Please contact the ACC for the
current rules regarding installation and placement.

2.15  Signs. Unless otherwise prohibited by Applicable Law, no sign of any kind may
be displayed to the public view on any Lot without the prior written approval of the ACC,
except for:

(a) signs which are permitted pursuant to the Design Guidelines or rules
adopted by the ACC;
(b) signs which are part of Declarant’s or a Homebuilder’s overall marketing

sale, or construction plans or activities for the Property;

(c) signs which do not exceed five sq. ft., of tasteful design, which advertise a
Lot or home for sale or rent or advertise a garage or yard sale that is permitted to be conducted
pursuant to Section 2.03;

(d)  signs containing information about one or more children residing in the
residence and the school they attend shall be permitted so long as the sign is not more than 36
inches by 36 inches and is fastened only to a stake in the ground. There shall be no more than
one sign for each child under the age of 18 residing in the residence, and said signs may not be
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displayed more than ten days in any calendar month, or for more than three months in a
calendar year;

(e) political signs may be erected provided the sign: (i) is erected no earlier
than the 90* day before the date of the election to which the sign relates; (ii) is removed no later
than the 10t day after the date of the election to which the sign relates; and (iii) is ground-
mounted. Only one sign may be erected for each candidate or ballot item on a Lot. In addition,
signs which include any of the components or characteristics described in Section 202.009(c) of
the Texas Property Code are prohibited;

) a religious item on the entry door or door frame of a residence (which
may not extend beyond the outer edge of the door frame), provided that the size of the item(s),
individually or in combination with other religious items on the entry door or door frame of the
residence, does not exceed twenty-five (25) square inches;

(2) a maximum of two (2) school or youth affiliated signs shall be permitted,
provided the sign(s): (i) is located in the landscaping bed of the front yard and blends in with
the existing landscaping; (ii) is no larger than 36” x 42” and does not exceed five feet (5') in
height above natural ground; (iii) is constructed of wood, plastic or metal and are not flags or
banners, as determined in the sole and absolute discretion of the Board; (iv) is kept in good
condition and repair, as determined in the sole and absolute discretion of the Board; (v) does
not cause embarrassment, discomfort and/or annoyance to other Owners, as determined in the
sole and absolute discretion of the Board; and (vi) does not contain any telephone numbers or
commercial advertisements;

(h)  permits as may be required by legal proceedings; and
i) permits as may be required by any Governmental Authority.

An Owner or resident will be permitted to post a “no soliciting” and “security warning”
sign near or on the front door to their residence, provided, that the sign may not exceed 25
square inches. As used in this Section 2.15 the term “signs” shall be given a broad
interpretation and shall include, but not be limited to, banners, words, symbols, decorations,
slogans, flags (except to the extent certain flags are permitted by Section 2.16 and Section 2.17
below), and other written materials designed for public display. Each owner hereby grants
permission to the Declarant and the ACC (or their duly authorized agents) to enter upon a Lot
or any part of the Property and remove any sign, billboard or advertising structure that does
not comply with the above requirements and, in doing so, shall not be subject to any liability to
any person whatsoever for trespass, conversion, or any claim for damages in connection with
such removal.

2.16 Flags — Approval Requirements. An Owner is permitted to display the flag of
the United States of America, the flag of the State of Texas, or an official or replica flag of any
branch of the United States Military (“Permitted Flag”) and permitted to install a flagpole no
more than five feet (5') in length affixed to the front of a residence near the principal entry or

Declaration of Covenants, Conditions and Restrictions for Lively Ranch — Page 13




2017109533 Page 19 of 87

affixed to the rear of a residence (“Permitted Flagpole”). Only two Permitted Flagpoles are
allowed per residence. A Permitted Flag or Permitted Flagpole attached to the Improvement as
described herein need not be approved in advance by the ACC. Approval by the ACC is
required prior to installing vertical freestanding flagpoles installed in the front or back yard
area of any Lot (“Freestanding Flagpole”). To obtain ACC approval of any Freestanding
Flagpole, the Owner shall provide the ACC with the following information: (i) the location of
the Freestanding Flagpole to be installed on the Lot; (ii) the type of Freestanding Flagpole to be
installed; (iii) the dimensions of the Freestanding Flagpole; and (iv) the proposed materials of
the Freestanding Flagpole (the “Flagpole Application”). A Flagpole Application may only be
submitted by an Owner. The Flagpole Application shall be submitted in accordance with the
provisions of ARTICLE 7 of this Declaration.

2.17  Flags — Installation and Display. Unless otherwise approved in advance and in
writing by the ACC, Permitted Flags, Permitted Flagpoles and Freestanding Flagpoles, installed
in accordance with the Flagpole Application, must comply with the following;: '

(@) No more than one Freestanding Flagpole OR no more than two Permitted
Flagpoles are permitted per Lot, on which only Permitted Flags may be displayed;

(b) Any Permitted Flagpole must be no longer than five feet (5') in length and
any Freestanding Flagpole must be no more than twenty feet (20') in height;

(©) Any Permitted Flag displayed on either a Permitted Flagpole or a
Freestanding Flagpole may not be more than three feet in height by five feet in width (3'x5");

(d) With the exception of flags displayed on Common Area or any Lot which
is being used for marketing purposes by a Homebuilder, the flag of the United States of
America must be displayed in accordance with 4 U.S.C. Sections 5-10 and the flag of the State of
Texas must be displayed in accordance with Chapter 3100 of the Texas Government Code;

(e) The display of a Permitted Flag, or the location and construction of a
Permitted Flagpole or Freestanding Flagpole must comply with all Applicable Law, easements
and setbacks of record;

(£) Each Permitted Flagpole and Freestanding Flagpole must be constructed
of permanent, long-lasting materials, with a finish appropriate to the materials used in the
construction thereof and harmonious with the residence;

(g) Any Permitted Flag, Permitted Flagpole or Freestanding Flagpole must
be maintained in good condition and any deteriorated Permitted Flag or deteriorated or
structurally unsafe Permitted Flagpole or Freestanding Flagpole must be repaired, replaced or
removed;
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(h) A Permitted Flag may be illuminated by no more than one (1) halogen
landscaping light of low beam intensity which shall not be aimed towards or directly affect any
neighboring Lot; and

(i) Any external halyard of a Permitted Flagpole or Freestanding Flagpole
must be secured so as to reduce or eliminate noise from flapping against the metal of the
Permitted Flagpole or Freestanding Flagpole.

The requirements of this Section 2.17 shall not apply to any flag or flagpole erected by
the Declarant.

2.18 Tanks. No tanks of any kind will be permitted to be placed on any Lot or used
in connection with a single-family residential structure. This provision will not apply to a tank
used to operate a standard residential gas grill, swimming pool filter tanks (so long as they are
screened so as not to be visible from any other part of the Property) or an indoor tank used for
heating water. No individual water-supply systems will be permitted on any Lot, including but
not limited to water wells, cesspools, or water-collection tanks; however, rain barrels and rain
harvesting devices will be permitted in accordance with the terms of Section 3.17.

2.19 Temporary Structures. No tent, shack, or other temporary building,
Improvement, or structure shall be placed upon the Property without the prior written approval
of the ACC; provided, however, that temporary structures necessary for storage of tools and
equipment, and for office space for architects, Homebuilders, and foremen during actual
construction may be maintained with the prior approval of Declarant. ACC approval shall
include the nature, size, duration, and location of such structure. Notwithstanding any
provision in this Declaration to the contrary, an Owner will be permitted, without ACC
approval, to erect one outbuilding on the Owner’s Lot if (i) the surface area of the pad on which
the outbuilding is placed is less than or equal to 80 square feet, (ii) the height of the outbuilding,
measured from the surface of the Lot to the highest portion of the outbuilding is less than or
equal to six feet (¢'), (iii) the outbuilding is constructed within an area completely enclosed by a
privacy fence of at least six feet (6") in height, (iv) the exterior of the outbuilding is constructed
of the same or substantially similar materials as the exterior of any residence located on the Lot,
and (v)the outbuilding is constructed within building setback lines, in accordance with
applicable building codes of the Governmental Authority having jurisdiction over the Property,
and with all required governmental permits. The ACC is entitled to determine, in its sole and
absolute discretion, whether an outbuilding constructed on any Lot complies with the foregoing
requirements relating to size, height, fence enclosure, and construction materials.

220 Unsightly Articles; Vehicles. No article deemed to be unsightly by the ACC
shall be permitted to remain on any Lot so as to be visible from adjoining property or from
public or private thoroughfares. Without limiting the generality of the foregoing, trailers,
graders, trucks other than pickups, boats, tractors, campers, motorhomes, wagons, buses,
motorcycles, motor scooters, all-terrain vehicles and garden maintenance equipment shall be
kept at all times, except when in actual use, in enclosed structures or screened from view and no
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repair or maintenance work shall be done on any of the foregoing, or on any automobile (other
than minor emergency repairs), except in enclosed garages or other structures. No vehicles of
any type shall be constructed, reconstructed, or assembled anywhere on any Lot. Service areas,
compost piles and storage areas, shall be appropriately screened from view, and no lumber,
grass, plant waste, shrub or tree clippings, metals, bulk materials, scrap, refuse or trash shall be
kept, stored, or allowed to accumulate on any portion of a Lot except within enclosed structures
or appropriately screened from view. No: (i) racing vehicles; or (ii) other vehicles (including,
without limitation, automobiles, motorhomes, motorcycles or motor scooters) which are
inoperable or do not have a current license tag shall be permitted to remain visible on any Lot
or to be parked on any roadway within the Property or Common Area. Facilities for hanging,
drying or airing clothing or household fabrics shall not be permitted in the yard of any Lot.

No garage shall be (a) permanently enclosed or (b) otherwise used for habitation, either
on a temporary or permanent basis.

2.21 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes,
travel trailers or recreational vehicles shall be parked or placed on any Lot or used as a
residence, either temporary or permanent, at any time, and shall otherwise only be parked or
stored in such manner as to be visible from any other portion of the Property or adjoining Lot
for a period not to exceed (i) 48 consecutive hours or (ii) 72 hours in any 7 day period, during
any three month period.

222  On Street Parking. Vehicles that are not prohibited by Section 2.20 or Section
2.21 may park on public streets if the city or applicable Governmental Authority allows
curbside parking. Parking longer than 48 hours may be controlled by the ACC in its discretion.

2.23  Basketball Goals; Permanent and Portable. Permanent and portable basketball
goals are permitted if approved by the ACC. Basketball goals must be properly maintained and
painted, with the net in good repair. Portable basketball goals shall only be used on the Lot and
not on any public streets, sidewalks, or other right of way including trails. All basketball goals
and hoops shall be kept (i) in good condition, and (ii) free of stickers or markings of any kind.

2.24 Compliance with Restrictions. Each Owner, his or her family, Residents of a
Lot, tenants, and the guests, invitees, and licensees of the preceding shall comply strictly with
the provisions of the Restrictions as the same may be amended from time to time. Failure to
comply with any of the Restrictions shall constitute a violation of the Restrictions and may
result in a fine against the Owner in accordance with Section 6.12 of this Declaration, and shall
give rise to a cause of action to recover sums due for damages or injunctive relief, or both,
maintainable by the Declarant, the Manager, the Board on behalf of the Association, the ACC, or
by an aggrieved Owner. The result of every act or omission that violates any provision of the
Restrictions is a nuisance, and any remedy allowed by law against a nuisance, either public or
private, is applicable against the violation. Without limiting any rights or powers of the
Association, the Board may (but shall not be obligated to) remedy or attempt to remedy any
violation of any of the provisions of the Restrictions, and the Owner whose violation has been
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so remedied shall be personally liable to the Association for all costs and expenses of effecting
(or attempting to effect) such remedy. If such Owner fails to pay such costs and expenses upon
demand by the Association, such costs and expenses (plus interest from the date of demand
until paid at the maximum lawful rate, or if there is no such maximum lawful rate, at the rate of
one and one-half percent (1.50%) per month) shall be assessed against and chargeable to the
Owner’s Lot(s). Any such amounts assessed and chargeable against a Lot shall be secured by
the liens reserved in this Declaration for Assessments and may be collected by any means
provided in this Declaration for the collection of Assessments, including, but not limited to,
foreclosure of such liens against the Owner’s Lot(s). Each such Owner shall release and hold
harmless the Association and its officers, directors, employees and agents from any cost, loss,
damage, expense, liability, claim or cause of action incurred or that may arise by reason of
the Association’s acts or activities under this Section 2.24 (including any cost, loss, damage,
expense, liability, claim or cause of action arising out of the Association’s negligence in
connection therewith), except for such cost, loss, damage, expense, liability, claim or cause of
action arising by reason of the Association’s gross negligence or willful misconduct. “Gross
negligence” as used herein does not include simple negligence, contributory negligence or
similar negligence short of actual gross negligence.

2.25  Liability of Owners for Damage to Common Area. No Owner shall in any way

alter, modify, add to, or otherwise perform any work upon the Common Area without the prior
written approval of the Board and the Declarant during the Development Period. Each Owner,
Owner’s family, Resident or other occupant of such Owner’s Lot, or any guest or invitee of such
Owner, shall be liable to the Association for any and all damages to: (a) the Common Area and
any Improvements constructed thereon; or (b) any Improvements constructed on any Lot, the
maintenance of which has been assumed by the Association, which damages were caused by
the neglect, misuse or negligence of such Owner or Owner’s family, or by any tenant or other
Resident of such Owner’s Lot, or any guest or invitee of such Owner or Resident. The full cost
of all repairs of such damage shall be an Individual Assessment against such Owner’s Lot,
secured by a lien against such Ownet’s Lot and collectable in the same manner as provided in
Section 6.10 of this Declaration.

226 No Warranty of Enforceability. Declarant makes no warranty or representation
as to the present or future validity or enforceability of the Restrictions. Any Owner acquiring a
Lot in reliance on one or more of the Restrictions shall assume all risks of the validity and
enforceability thereof and, by acquiring the Lot, agrees to hold Declarant harmless therefrom.

227  Party Wall Fences and Walls. A fence or wall located on or near the dividing
line between two Lots and intended to benefit both Lots constitutes a “Party Wall” and, to the
extent not inconsistent with the provisions of this Section 2.27, is subject to the general rules of
law regarding party walls and liability for property damage due to negligence, willful acts, or
omissions.

(a) Encroachments & Fasement. If the Party Wall is on one Lot due to an
error in construction, the Party Wall is nevertheless deemed to be on the dividing line for
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purposes of this Section 2.27. Each Lot sharing a Party Wall is subject to an easement for the
existence and continuance of any encroachment by the Party Wall as a result of construction,
repair, shifting, settlement, or movement in any portion of the Party Wall, so that the
encroachment may remain undisturbed as long as the Party Wall stands. Each Lot is subject to
a reciprocal easement for the maintenance, repair, replacement, or reconstruction of the Party
Wall.

(b)  Right to Repair. If the Party Wall is damaged or destroyed from any
cause, the Owner of either Lot may repair or rebuild the Party Wall to its previous condition,
and the Owners of both Lots, their successors and assigns, have the right to the full use of the
repaired or rebuilt Party Wall, and the obligations of Section 2.27(c) below shall apply thereto.
No Party Wall may be constructed, repaired, or rebuilt without the advance written approval of
the ACC in accordance with ARTICLE 7 of this Declaration.

() Maintenance Costs. The Owners of the adjoining Lots share equally the
costs of repair, reconstruction, or replacement of the Party Wall, subject to the right of one
Owner to call for larger contribution from the other under any rule of law regarding liability for
negligence or willful acts or omissions. If an Owner is solely responsible for damage to or
destruction of the Party Wall, that Owner will bear the entire cost of repair, reconstruction,
or replacement. If an Owner fails or refuses to pay his share of costs of repair or
replacement of the Party Wall, the Owner advancing monies has a right to file a claim of lien
for the monies advanced in the Official Public Records of Williamson County, Texas, and
has the right to foreclose the lien as if it were a mechanic’s lien. The right of an Owner to
require contribution from another Owner under this Section 2.27 is appurtenant to the Lot
and passes to the Owner’s successors in title.

(d) Alterations. The Owner of a Lot sharing a Party Wall shall not cut
openings in the Party Wall or alter or change the Party Wall in any manner that affects the use,
condition, or appearance of the Party Wall to the adjoining Lot. The Party Wall shall always
remain in the same location as when erected unless otherwise approved by the Owner of each
Lot sharing the Party Wall and the ACC. Any replacement or repaired Party Wall shall maintain
the architectural style and materials existing prior to such replacement or repair unless
otherwise approved by the ACC.

2.28  Permitted Hours for Construction Activity. Except in an emergency or when
other unusual circumstances exist, as determined by the Board, after the initial construction of

residences, outside construction work or noisy interior construction work shall be permitted
only between the days of Monday through Saturday from 7:00 A.M. until 7:00 P.M.

229 OQutdoor Play Equipment and Sports Courts. Outdoor play equipment,
including but not limited to playscapes, children’s swing sets, jungle gyms, slides and similar
outdoor play equipment must be approved in writing by the ACC prior to its installation. All
such outdoor play equipment shall be screened from view by walls or mature landscaping and
shall be located on the rear of the Lot in a location approved by the ACC. Sport Courts are
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permissible at the sole discretion of the ACC. If allowed, these facilities must be properly sited
and screened so as to minimize the visual and audio impact of the facility on adjacent Lots and
Common Area. Sport Courts shall not be lighted or enclosed with netting. Tennis courts are
not permitted.

230 Decorations and Lighting. Unless otherwise permitted by this Declaration, no
decorative appurtenances such as art, sculptures, birdbaths and birdhouses, fountains, or other
decorative embellishments shall be placed on the residence or on the front yard or on any other
portion of a Lot that is visible from any street, unless such specific items have been approved in
writing by the ACC. Customary seasonal decorations for holidays are permitted without
approval by the ACC but shall be removed within 30 days of the applicable holiday. Outside
lighting fixtures shall be placed so as to illuminate only the yard of the applicable Lot and so as
not to affect or reflect into surrounding residences or yards or into the sky above. No mercury
vapor, sodium or halogen light shall be installed on any Lot that is visible from any Street
unless otherwise approved by the ACC. Exterior lighting controlled by switches that detect
movement to turn on automatically shall remain in the ‘on” position for no more than 5 minutes.

231 Tree Removal. This Section 2.31 only applies once an Owner has occupied a
dwelling on a Lot. If a tree on the Owner’s Lot is greater than three inches (3”) in caliper,
measured at a point six inches (6”) above grade, it shall not be removed. Nonetheless, a tree of
this size may be removed if: (i) it is diseased; (ii) it is dead; (iii) it is unsafe; (iv) it needs to be
removed to promote the growth of other trees; or (v) the ACC has approved removal of the tree.
If any subsection other than (iv) applies, the tree shall be replaced by another tree at least 3” in
caliper measured at a point 6” above grade. If this Section 2.31 is violated, whether
intentionally or unintentionally, the Board, in its sole discretion, may require the violator to
replace the removed tree with one or more comparable trees of such size and in such location(s)
as the Board, in its sole discretion, may determine necessary to mitigate damages for the
violation.

232 Private Utility Lines. All electrical, telephone, telecommunication, natural gas
and other utility lines and facilities which are located on a Lot that are not owned by a
government entity or a public utility company shall be installed underground.

233 Windows and Window Covering. Sheets, newspapers, aluminum foil,
cardboard, and similar items may not be used as temporary window coverings. No reflective
screens, awnings, reflective glass, mirrors, or similar reflective materials of any type shall be
placed or installed inside or outside of any windows of a Lot without the prior written approval
of the ACC. Window drapes must be lined in a black or white, non-patterned material. No air
conditioners, swamp coolers, or similar units may be placed in any window on a Lot.

2.34 Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner thereof for residential purposes, so long as such Lot or the
Improvements thereon are not rented for transient or hotel purposes or for a period of less than
six months. Whether or not it is so stated in a lease, every lease is subject to the Restrictions. An
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Owner is responsible for providing his tenant with copies of the Restrictions and notifying him
of changes thereto. Failure by the tenant or his invitees to comply with the Restrictions, federal
or state law, or local ordinance is deemed to be a default under the lease. When the Association
notifies an Owner of his tenant’s violation, the Owner will promptly obtain his tenant’s
compliance or exercise his rights as a landlord for tenant's breach of lease. If the tenant’s
violation continues or is repeated, and if the Owner is unable, unwilling, or unavailable to
obtain his tenant’s compliance, then the Association has the power and right to pursue the
remedies of a landlord under the lease or state law for the default, including eviction of the
tenant. Additionally, the Association has the right to evict any tenant claiming an adverse
possession right to occupy any Improvement on a Lot on behalf of an Owner. The Owner of a
leased Lot is liable to the Association for any expenses incurred by the Association in
connection with enforcement of the Restrictions against his tenant. The Association is not liable
to the Owner for any damages, including lost rents, suffered by the Owner in relation to the
Association’s enforcement of the Restrictions against the Owner’s tenant. Notice of any lease,
together with such additional information as may be required by the Board, will be remitted to
the Association by the Owner on or before the expiration of ten days after the effective date of
the lease.

2.35 Drones and Other Flying Aircraft. Drones and similar toy aircraft of any kind
(“Drones”) are not permitted to be used other than on an Owner’s Lot. No Drones shall fly
over the Common Area or a neighboring Lot at any time, provided always that Drones being
used within designated portions of the Common Area approved by the Board from time to time
are permitted. No Drone may be flown after dusk or earlier than 8:00 am any day of the year.
No Drone shall take pictures, video, or other images except within or on the operator’s Lot. All
Drone use shall require the securing of any necessary permits and approvals from all necessary
Governmental Authorities, including but not limited to the Federal Aviation Administration or
similar regulating body, in regard thereto prior to any use within the Lot or other designated
areas within Lively Ranch as otherwise permitted hereby.

ARTICLE 3
CONSTRUCTION RESTRICTIONS

3.01 Approval for Construction. Unless prosecuted by the Declarant, no
Improvements shall be constructed upon any Lot without the prior written approval of the
ACC in accordance with ARTICLE 7 of this Declaration.

3.02 Compliance with Restrictions. All construction upon any Lot within the
Property shall comply with the Restrictions and all Applicable Laws, statutes and ordinances
relating thereto, unless a variance is obtained from the ACC and any necessary Governmental
Authority.

3.03 Masonry Requirements. The exterior walls of the residence constructed on any
Lot shall be composed of such materials as required by the Development Agreement and the
Design Guidelines. Masonry or masonry veneer includes stucco, ceramic tile, clay, brick, rock,
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fiber cement and all other materials commonly referred to in the Austin, Texas area as masonry.
The Design Guidelines may set different masonry requirements for Lots.

3.04 Garages. Each residence constructed upon a Lot shall have a private garage for
not less than two automobiles and off-street parking for a minimum of two automobiles, subject
to any more restrictive requirements as may be set forth in the Development Agreement or in
the Design Guidelines (e.g., a requirement that a residence include garage space for greater than
two automobiles). The location, orientation and opening face of each garage to be located on a
Lot shall be approved in advance of construction by the ACC. All garages shall be maintained
for the parking of automobiles, shall not be used for storage or other purposes which preclude
its use for the parking of automobiles, and no garage shall be permanently enclosed or
otherwise used for habitation, whether on a temporary or permanent basis.

3.05 Windows. All windows on each residence shall have a consistent design
throughout the residence and shall comply with any other applicable requirements that may be
set forth in the Design Guidelines and the Development Agreement.

3.06 Fences. All fences and walls shall comply with all applicable governmental
ordinances. In order to ensure a general uniformity of appearance any and all fences erected on
areas readily apparent and visible from streets (e.g., between dwellings (i.e., separating front
and rear yards) and on all corner Lots along that portion of side or rear yards fronting on side
streets) shall be vertical privacy fences (i) consistent to the theme walls of the community, or (ii)
as otherwise approved by the ACC on application. Fences along rear Lot lines of those Lots
abutting the greenbelt or floodplain may also be constructed of an ornamental iron fence. In no
event shall any fence extend any closer to the street fronting a dwelling than the front outermost
corners of such dwelling. On corner Lots, fences must be set back at least five feet (5') off that
side property line abutting the side street. The height of any fence shall be as required by the
ACC in its sole discretion.

(a) All perimeter fences must be approved in advance by the ACC and in
accordance with the Design Guidelines and the Development Agreement.

(b) Notwithstanding the foregoing, the ACC is empowered to waive the
aforesaid fence limitations in connection with retaining walls and decorative walls if, in its sole
discretion, such waiver is advisable in order to accommodate a unique, attractive or advanced
building concept design or material and the resulting decorative wall and/or retaining wall will
not detract from the general appearance of the neighborhood. In addition, nothing herein
contained shall be deemed as prohibiting or limiting Declarants right and privilege to erect an
entry wall or fence and/or perimeter wall or fence serving the Subdivision, the style and
composition of such walls or fences, if applicable, to be determined solely by Declarant.

(c) No chain-link, metal cloth or agricultural fences may be installed or
maintained on the Lot.
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(d)  No fence, wall, hedge or shrub planting which obstructs sight lines shall
be placed or permitted to remain on any corner Lot within the triangular areas formed by the
street property lines and a line connecting them at points twenty-five feet (25") from the
intersection of the street lines or in the case of a rounded property corner, from the intersection
of the street line extended; the same sight line limits shall apply on any Lot within ten feet (10")
from the intersection of street property lines with the edge of a driveway or alley pavement. No
tree shall be permitted to remain within such distance of such intersections, unless the foliage is
maintained at sufficient height to prevent obstruction of such sight lines.

(e) Interior fences on side and rear portions of the Lot may be “good
neighbor fences” where the front face alternates in a pattern between the homes provided such
fence is not visible from adjacent streets and faces inward to each Lot’s yard.

(H All wood fences shall (i) be stained a uniform color throughout the
Property as approved by the ACC and (ii) be stained by the Owner on an every second year
basis at the Owner’s expense, unless otherwise approved by the ACC.

3.07 Sidewalks. If required by the Plat, the Homebuilder or Owner of each Lot shall
construct, at such Homebuilder’s or Owner’s sole cost and expense and prior to occupying any
Improvement, a sidewalk on such Lot, located and designed in conformance with the Plat and
the requirements of any Governmental Authority.

3.08 Building Restrictions. All building materials must be approved in advance by
the ACC, and only new building materijals shall be used for constructing any Improvements,
unless otherwise approved by the ACC. All projections from a dwelling or other structure,
including but not limited to chimney flues, vents, gutters, downspouts, utility boxes, porches,
railings and exterior stairways, must, unless otherwise approved by the ACC, match the color
of the surface from which they project. No highly reflective finishes (other than glass, which
may not be mirrored) shall be used on exterior surfaces (other than surfaces of hardware
fixtures), including, without limitation, the exterior surfaces of any Improvements.

3.09 Alteration or Removal of Improvements. Any construction, other than normal
maintenance, which (i) in any way alters the exterior appearance of any Improvement, or (ii)
would result in the removal of any Improvement (unless as a result of an insured loss prior to
the Improvement being rebuilt) shall be performed only with the prior written approval of the
ACC, which approval may contain conditions or restrictions on such construction as
determined appropriate by the ACC.

3.10 Trash Containers. Trash containers and recycling bins must be stored in one of
the following locations: (i) inside the garage of the single-family residence constructed on the
Lot; (ii) behind the single-family residence constructed on the Lot in such a manner that the
trash container and recycling bin is not visible from any street, alley, or adjacent Lot; or (iii)
within a trash container shed located on the Lot in a location approved by the ACC and
constructed in a manner to minimize the appearance of the shed by using materials and colors
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consistent to the home on the Lot. The ACC shall have the right to specify additional locations
on each Owner’s Lot in which trash containers or recycling bins shall be stored.

3.11 Drainage. There shall be no interference with the established drainage patterns
over any of the Property, including the Lots, except by Declarant, unless adequate provision is
made for proper drainage and such provision is approved in advance by the ACC. Specifically,
and not by way of limitation, no Improvement, including landscaping, may be installed which
impedes the proper drainage of water between Lots.

3.12 Construction Activities. The Restrictions will not be construed or applied so as
to unreasonably interfere with or prevent normal construction activities during the construction
of Improvements by an Owner upon or within the Property. Specifically, no such construction
activities will be deemed to constitute a nuisance or a violation of the Restrictions by reason of
noise, dust, presence of vehicles or construction machinery, posting of signs or similar activities,
provided that such construction is pursued to completion with reasonable diligence and
conforms to usual construction practices in the area and as otherwise required by the
Restrictions. In the event that construction upon any Lot does not conform to usual practices in
the area as determined by the ACC in its sole and reasonable judgment, the ACC will have the
authority to seek an injunction to stop such construction. During the course of construction
upon any Lot construction debris of any kind or any other debris which would render the Lot
or any portion thereof unsanitary, unsightly, offensive, or detrimental to it or any other portion
of the Property shall be placed in a trash bin on the Lot nightly, and failing which the ACC may
contract for or cause such debris to be removed, and the Owner of the Lot will be liable for all
reasonable expenses incurred in connection therewith. The Declarant and initial Homebuilder
for a Lot shall not be required to comply with this Section 3.12 other than to pursue to
completion with reasonable diligence all construction while conforming to usual construction
practices in the area.

3.13 Roofing. The roofs of all buildings shall be approved by the ACC. Roofs of
buildings may be constructed with “Energy Efficiency Roofing” with the advance written
approval of the ACC. For the purpose of this Section 3.13, “Energy Efficiency Roofing” means
shingles that are designed primarily to: (i) be wind and hail resistant; (ii) provide heating and
cooling efficiencies greater than those provided by customary composite shingles; or (iii)
provide solar generation capabilities. The ACC will not prohibit an Owner from installing
Energy Efficient Roofing provided that the Energy Efficient Roofing shingles: (a) resemble the
shingles used or otherwise authorized for use within the community; (b) are more durable than,
and are of equal or superior quality to, the shingles used or otherwise authorized for use within
the community; and (c) match the aesthetics of adjacent property. An Owner who desires to
install Energy Efficient Roofing will be required to comply with the architectural review and
approval procedures set forth the Restrictions. In conjunction with any such approval process,
the Owner should submit information which will enable the ACC to confirm the criteria set
forth in this Section 3.13. Any other type of roofing material shall be permitted only with the
advance written approval of the ACC.
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3.14 Swimming Pools and Hot Tubs. Any swimming pool or hot tub constructed on
a Lot must comply with the Design Guidelines and be enclosed with a fence or other enclosure
device completely surrounding the swimming pool or hot tub that, at a minimum, satisfies all
applicable governmental requirements. Nothing in this Section 3.14 is intended or shall be
construed to limit or affect an Owner’s obligation to comply with any Applicable Law
concerning swimming pool enclosure requirements. Above-ground or temporary swimming
pools or temporary or hot tubs are prohibited.

3.15 Compliance with Setbacks. The setback requirements for each residence
constructed on a Lot are set forth in the Development Agreement.

3.16 Solar Energy Device. Solar Energy Devices may be installed with the advance
written approval of the ACC in accordance with the procedures set forth below:

(a) Application. To obtain ACC approval of a Solar Energy Device, the
Owner shall provide the ACC with the following information: (i) the proposed installation
location of the Solar Energy Device; and (ii) a description of the Solar Energy Device, including
the dimensions, manufacturer, and photograph or other accurate depiction (the “Solar
Application”). A Solar Application may only be submitted by an Owner unless the Owner’s
tenant provides written confirmation at the time of submission that the Owner consents to the
Solar Application. The Solar Application shall be submitted in accordance with the provisions
of ARTICLE 7 of this Declaration.

(b) Approval Process. The ACC will review the Solar Application in
accordance with the terms and provisions of ARTICLE 7 of this Declaration. The ACC will
approve a Solar Energy Device if the Solar Application complies with Section 3.16(c) below
UNLESS the ACC makes a written determination that placement of the Solar Energy Device,
despite compliance with Section 3.16(c), will create a condition that substantially interferes with
the use and enjoyment of the Property or neighboring Lots by causing unreasonable discomfort
or annoyance to persons of ordinary sensibilities. The ACC’s right to make a written
determination in accordance with the foregoing sentence is negated if all Owners of Lots
immediately adjacent to the Owner/applicant provide written approval of the proposed
placement. Any proposal to install a Solar Energy Device on Common Area or property
maintained by the Association must be approved in advance and in writing by the Board, and
the Board need not adhere to this Section 3.16 when considering any such request.

(c) Approval Conditions. Unless otherwise approved in advance and in
writing by the ACC, each Solar Application and each Solar Energy Device to be installed in
accordance therewith must comply with the following:

(1) The Solar Energy Device must be located on the roof of the
residence located on the Owner’s Lot, entirely within a fenced area of the Owner’s Lot,
or entirely within a fenced patio located on the Owner’s Lot. If the Solar Energy Device
will be located on the roof of the residence, the ACC may designate the location for
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placement unless the location proposed by the Owner increases the estimated annual
energy production of the Solar Energy Device, as determined by using a publicly
available modeling tool provided by the National Renewable Energy Laboratory, by
more than 10% above the energy production of the Solar Energy Device if installed in
the location designated by the ACC. If the Owner desires to contest the alternate
location proposed by the ACC, the Owner should submit information to the ACC that
demonstrates that the Owner’s proposed location meets the foregoing criteria. If the
Solar Energy Device will be located in the fenced area of the Owner’s Lot or patio, no
portion of the Solar Energy Device may extend above the fence line.

(ii)  If the Solar Energy Device is mounted on the roof of the principal
residence located on the Owner’s Lot, then: (a) the Solar Energy Device may not extend
higher than or beyond the roofline; (b) the Solar Energy Device must conform to the
slope of the roof and the top edge of the Solar Device must be parallel to the roofline;
and (c) the frame, support brackets, or visible piping or wiring associated with the Solar
Energy Device must be silver, bronze or black so as to reduce visibility.

3.17 Rainwater Harvesting Systems. Rain barrels or rainwater harvesting systems (a
“Rainwater Harvesting System”) may be installed with the advance written approval of the
ACC.

(@)  Application. To obtain ACC approval of a Rainwater Harvesting System
on a Lot, the Owner shall provide the ACC with the following information: (i) the proposed
installation location of the Rainwater Harvesting System; and (ii) a description of the Rainwater
Harvesting System, including the color, dimensions, manufacturer, and photograph or other
accurate depiction (the “Rain System Application”). A Rain System Application may only be
submitted by an Owner, unless the Owner’s tenant provides written confirmation at the time of
submission that the Owner consents to the Rain System Application.

(b)  Approval Process. The decision of the ACC will be made in accordance
with ARTICLE 7 of this Declaration. Any proposal to install a Rainwater Harvesting System on
Common Area must be approved in advance and in writing by the Board, and the Board need
not adhere to this Section 3.17 when considering any such request.

(c)  Approval Conditions. Unless otherwise approved in advance and in
writing by the ACC, each Rain System Application and each Rainwater Harvesting System to be
installed in accordance therewith must comply with the following:

i) The Rainwater Harvesting System must be consistent with the
color scheme of the residence constructed on the Owner’s Lot, as reasonably determined
by the ACC.

(ii)  The Rainwater Harvesting System does not include any language
or other content that is not typically displayed on such a device.

Declaration of Covenants, Conditions and Restrictions for Lively Ranch — Page 25




2017109533 Page 31 of 87

(iii)  The Rainwater Harvesting System is in no event located between
the front of the residence constructed on the Owner’s Lot and any adjoining or adjacent
street.

(iv)  There is sufficient area on the Owner’s Lot to install the Rainwater
Harvesting System, as reasonably determined by the ACC.

(d) Guidelines. If the Rainwater Harvesting System will be installed on or
within the side yard of a Lot, or would otherwise be visible from a street, Common Area, or
another Owner’s Lot, the ACC may regulate the size, type, shielding of, and materials used in
the construction of the Rainwater Harvesting System. Accordingly, when submitting a Rain
System Application, the application should describe methods proposed by the Owner to shield
the Rainwater Harvesting System from the view of any street, Common Area, or another
Owner’s Lot. When reviewing a Rain System Application for a Rainwater Harvesting System
that will be installed on or within the side yard of a Lot, or would otherwise be visible from a
street, Common Area, or another Owner’s Lot, any additional regulations imposed by the ACC
to regulate the size, type, shielding of, and materials used in the construction of the Rainwater
Harvesting System, may not prohibit the economic installation of the Rainwater Harvesting
System, as reasonably determined by the ACC.

3.18 Landscaping. The front and side yards of all Lots, from the front wall of the
house, will be fully sodded in accordance with the Design Guidelines, provided, if the Design
Guidelines fail to specify the type of sod required then such yards will be fully sodded with St.
Augustine, Bermuda, Prairie Buffalo Grass, or other sod approved by the ACC.
Notwithstanding the foregoing, pursuant to Section 3.19 of this Declaration, Xeriscaping may be
used in lieu of sod. The number of trees required by the Design Guidelines must be planted in
the front yard of each Lot before the occupancy of the dwelling constructed on it. EACH
OWNER IS ADVISED THAT THERE ARE NO EXPRESS OR IMPLIED WARRANTIES AS TO
THE LIFE EXPECTANCY, VITALITY, OR FITNESS FOR INTENDED PURPOSES OF ANY
TREES OR SHRUBS LOCATED ON A LOT.

3.19  Xeriscaping. As part of the installation and maintenance of landscaping on an
Owner’s Lot, an Owner may submit plans for and install drought tolerant landscaping
(“Xeriscaping”) upon written approval by the ACC. All Owners implementing Xeriscaping
shall comply with the following:

(a) Application. Approval by the ACC is required prior to installing
Xeriscaping. To obtain the approval of the ACC for Xeriscaping, the Owner shall provide the
ACC with the following information: (i) the proposed site location of the Xeriscaping on the
Owner’s Lot; (i) a description of the Xeriscaping, including the types of plants, border
materials, hardscape materials and photograph or other accurate depiction and (iii) the
percentage of yard to be covered with gravel, rocks and cacti (the “Xeriscaping Application”).
A Xeriscaping Application may only be submitted by an Owner unless the Owner’s tenant
provides written confirmation at the time of submission that the Owner consents to the
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Xeriscaping Application. The ACC is not responsible for: (a) errors or omissions in the
Xeriscaping Application submitted to the ACC for approval; (b) supervising installation or
construction to confirm compliance with an approved Xeriscaping Application or (c) the
compliance of an approved application with Applicable Law.

(b)  Approval Conditions. Unless otherwise approved in advance and in
writing by the ACC, each Xeriscaping Application and all Xeriscaping to be installed in
accordance therewith must comply with the following:

(i) The Xeriscaping must be aesthetically compatible with other
landscaping in the community as reasonably determined by the ACC. For purposes of
this Section 3.19, “aesthetically compatible” shall mean overall and long-term aesthetic
compatibility within the community. For example, an Owner’s Lot plan may be denied
if the ACC determines that: (a) the proposed Xeriscaping would not be harmonious with
already established turf and landscaping in the overall community; and/or (b) the use of
specific turf or plant materials would result in damage to or cause deterioration of the
turf or landscaping of an adjacent property owner, resulting in a reduction of aesthetic
appeal of the adjacent property Ownet’s Lot.

(ii)  No Owners shall install gravel, rocks or cacti that in the aggregate
encompass over thirty percent (30%) of such Owner’s front yard or fifty percent (50%) of
such Owner’s back yard.

(ili)  The Xeriscaping must not attract diseases and insects that are
harmful to the existing landscaping on neighboring Lots, as reasonably determined by
the ACC.

(© Process. The decision of the ACC will be made within a reasonable time,
or within the time period otherwise required by the principal deed restrictions which govern
the review and approval of Improvements. A Xeriscaping Application submitted to install
Xeriscaping on property owned by the Association or property owned in common by members
of the Association will not be approved. Any proposal to install Xeriscaping on property
owned by the Association or property owned in common by members of the Association must
be approved in advance and in writing by the Board, and the Board need not adhere to the
requirements set forth in this Section 3.19 when considering any such request.

(d)  Approval. Each Owner is advised that if the Xeriscaping Application is
approved by the ACC, installation of the Xeriscaping must: (i) strictly comply with the
Xeriscaping Application; (i) commence within thirty (30) days of approval; and (iii) be
diligently prosecuted to completion. If the Owner fails to cause the Xeriscaping to be installed
in accordance with the approved Xeriscaping Application, the ACC may require the Owner to:
(a) modify the Xeriscaping Application to accurately reflect the Xeriscaping installed on the
Property; or (b) remove the Xeriscaping and reinstall the Xeriscaping in accordance with the
approved Xeriscaping Application. Failure to install Xeriscaping in accordance with the
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approved Xeriscaping Application or an Owner’s failure to comply with the post-approval
requirements constitutes a violation of this Declaration and may subject the Owner to fines and
penalties. Any requirement imposed by the ACC to resubmit a Xeriscaping Application or
remove and relocate Xeriscaping in accordance with the approved Xeriscaping Application
shall be at the Owner’s sole cost and expense.

320 Notice Regarding Impervious Cover. There are limits on the amount of
impervious cover that may be incorporated into a Lot. “Impervious Cover” and the
calculation thereof will mean and be determined in accordance with local City codes,
ordinances, or regulations. Pursuant to ARTICLE 7, no Improvement within the Property
that increases the impervious cover above the amount constructed by the original builder or
developer may be constructed, altered, or modified without the advance written approval of
the ACC and, where applicable, permits issued by the City. In the event an Improvement to
a Lot is added without the advance written approval of the ACC and the City, the Owner
responsible for such Improvement may be required to remove the Improvement increasing
the impervious coverage, if any, associated therewith at the Owner’s sole cost and expense
upon demand by the City, the ACC or the Association. Constructing an Improvement
without the advance written approval of the City and the ACC will constitute a violation of
the terms and provisions of this Declaration and, in addition to any other rights granted to
the Association or the Board in the Restrictions, the Board or the Association shall have the
right to remove such Improvement at the sole cost of the Owner.

ARTICLE 4
LIVELY COMMUNITY HOA, INC.

4,01 Organization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas non-profit
corporation. Neither the Certificate nor Bylaws will for any reason be amended or otherwise
changed or interpreted so as to be inconsistent with this Declaration.

4,02 Membership.

(a) Mandatory Membership. Any person or entity, upon becoming an
Owner, will automatically become a Member of the Association. Membership will be
appurtenant to and will run with the ownership of the Lot that qualifies the Owner thereof for
membership, and membership may not be severed from the ownership of the Lot, or in any
way transferred, pledged, mortgaged or alienated, except together with the title to such Lot.
Within thirty (30) days after acquiring legal title to a Lot, if requested by the Board, an Owner
must provide the Association with: (i) a copy of the recorded deed by which the Owner has
acquired title to the Lot; (ii) the Owner’s address, email address, phone number, and driver’s
license number, if any; (iii) any Mortgagee’s name and address; and (iv) the name, phone
number, and email address of any Resident other than the Owner.

Declaration of Covenants, Conditions and Restrictions for Lively Ranch — Page 28























































































































































































































































































































































































































































