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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

ESTATES AT SETTLERS PARK

THE STATE OF TEXAS §
8 KNOW ALl MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

WHEREAS, D.R. Horton - Texas, Ltd., a Texas limited partnership {“Declarant”), is the
owner of the Property (defined below), which Declarant proposes to develop for residential
purposes; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement,
development and sale of the Property for the benefit of the present and future owners of the
Property, and to convey the Property subject to certain protective covenants, conditions,
easements, restrictions, liens and charges hereinafter set forth; and

WHEREAS, Declarant desires to create a homeowner’s association for the purpose of
administering and enforcing this Declaration, and collecting and disbursing the assessments and
charges hereinafier created;

Now, THEREFORE, it is hereby declared (i) that all the Property shall be held, sold,
conveyed and occupied subject to the following liens, easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and shail run
with, the Property, shall be binding on all parties having any right, title, or interest in or to the
Property or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of
each such party; and (ii} that each contract or deed which may hereafter be executed with regard
to the Property or any portion thereof shall conclusively be held to have been executed, delivered
and accepted subject to the following liens, easements, covenants, conditions, and restrictions
regardless of whether or not the same are set forth or referred to in said contract or deed.

ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used herein shall have the meanings hereinafter specified.

1.1 ACC. “ACC” shall mean the architectural control committee created pursuant to
this Declaration to review and approve plans for the construction of Improvements upon the
Property.

1.2 Articles. “Articles” shall mean the Articles of Incorporation of Estates at Settlers
Park Owners Association, to be filed in the office of the Secretary of State of the State of Texas,
as from time to time amended.

13 Assessment. “Assessment” shall mean such assessments as may be levied by the
Association under the terms and provisions of this Declaration.
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1.4 Association.  “Association” shall mean Estates at Settlers Park Owners
Association, Inc., a Texas nonprofit corporation.

1.5 Board. “Board” shall mean the Board of Directors of the Association.

1.6 Bylaws. “Bylaws” shall mean the Bylaws of the Association adopted by the
Board, as from time to time amended.

1.7 Declarant. “Declarant” shall mean D.R. Horton - Texas, Ltd., a Texas limited
partnership, or its successors or assigns. Any assignment of the rights of Declarant must be
expressly set forth in writing and the mere conveyance of a portion of the Property without
written assignment of the rights of the Declarant shall not be sufficient to constitute an
assignment of the rights of Declarant.

1.8 Declaration. “Declaration” shall mean this instrument, as from time to time
amended.

1.9  Improvement. “Improvement” shall mean every structure and all appurtenances
thereto of every type and kind, including but not limited to buildings, outbuildings, storage
sheds, patios, tenmis courts, swimming pools, garages, storage buildings, fences, screening walls,
retaining walls, stairs, decks, landscaping, poles, signs, exterior air conditioning, water softener
fixtures or equipment, poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas,
towers, and any facilities used in connection with water, sewer, gas, electric, telephone, regular
or cable television, or other utilities.

1.10 Lot. “Lot” shall mean any parcel or parcels of land within the Property shown as
a subdivided ot on any of the Plats, together with all Improvements located thereon.

1.11 Member. “Member” shall mean any Person holding membership rights in the
Association,

1.12  Mortgage. “Mortgage” shall mean any mortgage or deed of trust covering any
portion of the Property given to secure the payment of debt.

1.13 Mortgagee. “Mortgagee” shall mean the owner and holder of a Mortgage.

1.14  Occupied Lot. “Occupied Lot” shall mean a Lot upon which building
Improvements have been constructed and which has been occupied for residential use. Once a
Lot has been so occupied and used, it will be deemed an “Occupied Lot” for purposes of this
Declaration regardless of whether it ceases to be occupied at any time thereafter.

1.15 Owner. “Owner” shall mean any Person, including Declarant, holding a fee
simple interest in any portion of the Property, but shall not include a Mortgagee.

1.16 Person. “Person” shail mean any individual or entity having the legal right to
hold title to real property.

1.17 Plans and Specifications. “Plans and Specifications” shall mean the documents
designed to guide or control the construction or erection of any Improvement, including but not
limited to those indicating location, size, shape, configuration, materials, site plans, excavation
and grading plans, foundation plans, drainage plans, landscaping and fencing plans, elevation
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drawings, floor plans, specifications on all building products and construction techniques,
samples of exterior colors (including roof colors), plans for utility services, and all other
documentation or information relevant to such Improvement.

1.18 Plats. “Plats” shall mean the subdivision plats for the Estates at Settlers Park, to
be recorded in the Plat Records of Williamson County, Texas.

1.19  Property. “Property” shall mean the property to be platted as the Estates at
Settlers Park, and being more particularly described on Exhibit “A” attached hercto and
incorporated herein.

1.20  Restrictions. “Restrictions” shall mean this Declaration, the Articles and Bylaws
of the Association, and any rules of the Association or its committees, as from time to time in
effect and from time to time amended.

ARTICLE I
GENERAL RESTRICTIONS

All of the Property, and any right, title or interest therein, shall be owned, held,
encumbered, leased, used, occupied, and enjoyed subject to the following limitations and
restrictions,

2.1 Towers and Antennas. No antenna, satellite dish or other device for the
transmission or reception of television signals, radio signals or any other form of electromagnetic
radiation which is visible from the exterior of any building Improvement shall be erected, used or
maintained on any Lot except with the written approval of the ACC; provided, however, that a
satellite dish of not more than eighteen inches (18”) in diameter may be placed upon any Lot
subject to the ACC’s approval as to location and screening. Any permitted satellite dish or other
such device as may be approved by the ACC shall be located to the rear of the roof ridge line,
gable line or center line of the principal residential structure if attached to such structure and
shall be located to the rear of the rear wall of the principal residential structure if it is a
freestanding device. No such device shall be permitted to extend above the roof of the primary
residential structure so as to be visible from any street adjoining the Lot or any adjoining or
neighboring Lot.

2.2  Insurance Rates. Nothing shall be done or kept on the Property which would
increase the customary rate of insurance or cause the cancellation of insurance on any Lot or any
of the Improvements located thereon without the prior written approval of Declarant.

2.3 Subdividing. No Lot shall be further divided or subdivided, and no easements or
other interests therein less than the whole shall be conveyed by the Owner thereof, without the
prior written approval of Declarant.

2.4  Signs. Except for signs, billboards or other advertising devices displayed by
Declarant, for so long as Declarant or Declarant’s successors or assigns hereunder shall own any
portion of the Property, no sign of any kind shall be displayed to the public view on any Lot
except:
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(a) builders may display one (1) sign of not more than six (6) square feet on a
Lot to advertise the Lot and any residential structure situated thereon for sale during the
construction and/or sale period,;

(b)  any Owner may display one (1) sign of not more than four (4) square feet
on a Lot improved with a residential structure to advertise the Lot and residence for sale
or rent;

() signs required for legal proceedings; and

(dy  for so long as a builder owns any Lot, such builder may display two (2)
signs of not more than one hundred (100) square feet in the aggregate on a Lot owned by
such builder which contains a model home.

2.5  Rubbish and Debris. No rubbish or debris of any kind (including weeds, brush, or
material of any nature deemed to be rubbish or debris by the ACC) shall be placed or permitted
to accumulate upon the Property and no odors shall be permitted to arise therefrom so as to
render the Property or any portion thereof unsanitary, unsightly, offensive, or detrimental to any
other portion of the Property or to its occupants. The ACC shall determine what constitutes
rubbish, debris or odors, and what conditions render any portion of the Property unsanitary,
unsightly, offensive, or detrimental to any other property or to its occupants, and the decisions of
the ACC shall be final and binding on all parties. Refuse, garbage, and trash shall be kept at all
times in covered containers with tightly fitting lids, which containers shall be maintained in a
clean and sanitary condition and kept within enclosed structures or appropriately screened from
view. In no event shall such containers be maintained so as to be visible from neighboring
properties or the streets except to make the same available for collection, and then only for the
shortest time reasonably necessary to effect such collection.

2.6 Noise or Nuisance. No exterior speakers, horns, whistles, bells, or other sound
devices (other than security devices used exclusively for security purposes) shall be located,
used, or placed on any of the Property, except with the approval of the ACC. No noise or other
nuisance shall be permitted to exist or operate upon any portion of the Property so as to be
offensive or detrimental to any other portion of the Property or to its occupants. No exterior
lighting of any sort shall be installed or maintained on a Lot where the light source is offensive
or a nuisance to neighboring property (except any reasonable security, landscape or tennis court
lighting that has approval of the ACC). Upon being given notice by the ACC that any lighting is
objectionable, the Owner shall take all necessary steps to properly shield same to the satisfaction
of the ACC or else remove such objectionable lighting.

2.7  Construction of Improvements. No Improvements shall be constructed upon any
of the Property without the prior written approval of the ACC; however, the ACC may limit its
review to a review of a typical floor plan for the proposed residence, and upon the ACC’s
approval of such floor plan, residences may be constructed consistent with the approved floor
plan without the requirement of further review or approval by the ACC, anything herein to the
contrary notwithstanding.

2.8  Repair and Maintenance of Improvements. All Improvements upon any of the
Property shall at all times be kept in good condition and repair and adequately painted or
otherwise maintained by the Owner thereof. Such maintenance shall include, but not be limited
to, the following, which shall be performed in a timely manner: (a) prompt removal of all litter,
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trash, refuse, and waste, (b) lawn mowing, (c) tree and shrub pruning; (d) watering; (¢) keeping
exterior lighting and mechanical facilities in working order; (f) keeping lawn areas alive, free of
weeds, and attractive; (g) keeping driveways and sidewalks in good repair; (h) repainting of
Improvements as needed; and (i) repair of exterior damage, wear, and tear. This maintenance
obligation shall include, without limitation, the obligation to maintain sidewalks, landscaping,
and lawns in adjacent public rights-of-way, beginning at the curb of all adjacent streets and
continuing to the front or side (with respect to corner Lots) Lot lines, which areas shall be
maintained in a first-class manner.

29  Roofing Materials. Roofs shall consist of dimensional fiberglass asphalt or
composition shingles or tile shingles of a weight equal to 235 pounds or more per square. If
dimensional fiberglass asphalt or composition shingles are used, shingle color shall be
weatherwood or barnwood. Roof pitch must be at least 6 to 12. Any other type of roof must be
approved by the ACC.

2.10  Underground Utility Lines. No utility lines, including, but not limited to, wires or
other devices for the communication or transmission of telephone or electric current or power,
cable television or any other type of line or wire shall be erected, placed, or maintained anywhere
in or upon any portion of the Property unless the same shall be contained in conduit or cables
installed or maintained underground or concealed in, under or on buildings or other
Improvements as approved in writing by the ACC; provided, however, that no provision hereof
shall be deemed to forbid the erection of temporary power or telephone structures incident to the
construction of buiidings or other Improvements which have been previously approved in writing
by the ACC.

2.11 Natural Gas. All Lots shall be provided with natural gas lines, and each building
Improvement on a Lot shall have at least two (2) natural gas appliances.

2.12 Hazardous Activities. No activities shall be conducted on the Property and no
Improvements shall be constructed on the Property which are or might be unsafe or hazardous to
any person or property. Without limiting the generality of the foregoing, no firearms or
fireworks shall be discharged upon the Property, and no open fires shall be lighted or permitted
except within safe and well-designed interior fireplaces or within barbecue units while attended
and in use for cooking purposes.

2.13 Temporary Structures. Garage Apartments and Qutbuildings. No (a) tent, shack,
or other temporary building, improvement or structure, (b) garage apartment, or (¢) outbuilding
or storage shed shall be placed, erected, or permitted to remain upon the Property without the
prior written approval of the ACC. No structure of a temporary character may be used at any
time as a residence on the Property. The preceding sentences will not prohibit temporary
structures necessary for storage of tools and equipment and for office space for architects,
builders, and foremen during actual construction (or in the event of repair), which may be
maintained with the prior written approval of the ACC. The ACC’s approval may be conditioned
on specifications as to the nature, size, duration and location of such structure. This Section 2.13
shall not prohibit a separate garage building, guest house, or servant’s quarters so long as such
building, house or quarters: (a) does not exceed thirty feet (30°) in height, (b) does not exceed six
hundred (600) square feet of floor area, and {c) is attached to the main residence by a common
wall or a covered passageway. Any permitted garage, guest house, or servant’s quarters shall
meet or exceed the masonry requirements set forth in Article 2, Section 2.20 below. Al
structures described in this Section 2.13, at a minimum, shall be constructed of the same or
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substantially similar materials and colors as the main structure on the Lot (as determined by the
ACC), and shall have roofs of the same color and weight as the main structure on the Lot, Metal
roofs are expressly prohibited.

2.14 Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

2.15 Unsightly Articles: Vehicles. No article deemed to be unsightly by the ACC shal!
be permitted to remain on any Lot so as to be visible from adjoining property or public or private
thoroughfares. Without limiting the generality of the foregoing, trailers, graders, trucks other
than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor scooters, and garden
maintenance equipment shall at all times, except when in actual use, be kept in enclosed
structures or screened from view, and no repair or maintenance work shall be done on any of the
foregoing or on any automobile (other than minor emergency repairs) except in enclosed garages
or other structures. Each single family residential structure constructed within the Property shall
have sufficient garage space, as approved by the ACC, to house all vehicles to be kept on the Lot.
No Owner shall keep more than two (2) automobiles in such manner as to be visible from any
other portion of the Property for any period in excess of seventy-two (72) hours. No inoperable
automobiles or other vehicles may be parked overnight on any roadway within the Property. No
automobiles or other vehicles may be parked overnight on any roadway within the Property for
more than two (2) consecutive nights. Service areas, storage areas, air conditioning units,
compost piles, and facilities for hanging, drying, or airing clothing or household fabrics shall be
appropriately screened from view; no facilities for hanging, drying or airing clothing or
household fabrics shall be visible from any street or neighboring Lot. No lumber, grass, plant
waste, shrub or tree clippings, metals, bulk materials, scrap, refuse, or trash shall be kept, stored
or allowed to accumulate on any portion of the Property except within enclosed structures or
appropriately screened from view. This provision shall not prohibit the storage of new building
materials used in the construction of Improvements on a Lot during the period of construction, so
long as the construction progresses without unreasonable delay.

2.16 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall
be parked or placed on any Lot at any time, and no travel trailers or recreational vehicles shall be
parked on or near any Lot or on any street so as to be visible from adjoining property or public or
private thoroughfares for any period in excess of forty-eight (48) hours.

2.17 Fences. Fences shall be required on each Lot. Fences shall be of wood, masonry,
wrought iron, or decorative metal construction, or a combination thereof, and shall not exceed
six feet (6°) in height. No fence (other than structural retaining walls) shall be maintained in
front of the front wall line of the main residential structure on the Lot. Chainlink fences shall not
be permitted. All Lots shall be fenced so that with respect to any portion of the fence which
faces any existing or proposed street, the slats shall face the street. With respect to those corner
Lots with a 15° side setback line adjacent to a street right-of-way, the ACC shall not allow the
side yard fence adjacent to the right-of-way to be placed along the side property line, but instead
shall require such side yard fence to be placed on the 15’ side setback line. If applicable, a
fencing plan for each Lot shall be submitted as part of the Plans and Specifications. Upon
written request, the ACC may waive the requirement of a fencing plan for any Lot if the builder
uses plans previously approved by the ACC for another similarly located Lot. Notwithstanding
the foregoing, the ACC may in its discretion prohibit the construction of any proposed fence,
modify the requirements as to how slats of a wood fence shall face, specify the materials of




TCT/2618550.1/3-07-02

which any proposed fence must be constructed, or require that any proposed fence be screened
by vegetation or otherwise so as not to be visible from other portions of the Property.

2.18 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry,
fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be a
domestic household pet within the ordinary meaning and interpretation of such words may be
kept, maintained, or cared for on the Property. The ACC may enact rules which limit the number
of ordinary household pets to be kept on any one Lot. No animal shall be allowed to make an
unreasonable amount of noise, or to become a nuisance, and no domestic pets will be allowed on
the Property other than on the Lot of its Owner unless confined to a leash. No animal may be
stabled, maintained, kept, cared for, or boarded for hire or remuneration on the Property and no
kennels or breeding operation will be allowed. No animal shall be allowed to run at large and all
animals shall be kept within enclosed areas which must be clean, sanitary and reasonably free of
refuse, insects and waste at all times. Such enclosed area shall be constructed in accordance with
plans approved by the ACC, shall be of reasonable design and construction to adequately contain
such animals in accordance with the provisions hereof, and shall be screened so as not to be
visible from any other portion of the Property.

2.19 Landscaping Requirements. It is the intent of the Restrictions to recognize,
utilize, and supplement the existing landscape and visual resources and to permit and require a
viable introduced landscape, so as to ensure consistent quality and provide for visual harmony
through color and textural variety within the Property.

(a) Detailed landscape plans for each Lot shall be submitted as part of the
Plans and Specifications; provided, however, that Owners who are homebuilders shall not
be required to submit landscape plans. There shall be no revisions made to the approved
plans without resubmittal to and approval by the ACC of the revised plans.

(b)  Existing trees shall be deemed to be trees of 6” caliper and above
measured three feet (3°) above grade. During construction, existing trees shall be
preserved and protected to the extent reasonable for the intended development, as
determined in the ACC’s discretion. Building or paving operations occurring adjacent to
existing trees to be saved shall be in accordance with the Restrictions.

(©) Demolition of existing trees shall mean any operation, including
transplanting, which removes, uproots or renders the tree incapable of sustaining a
healthy and thriving condition, The ACC, at its option, may require that any tree which it
deems to have been unnecessarily demolished shall be replaced with a tree approved by
the ACC.

{d) All introduced vegetation shall be trees, shrubs, vines, ground covers,
seasonal flowers, or sodded grasses which are commonly used in Central Texas for
landscaping purposes and which are approved by the ACC.

(e) Landscaping shall mean any proposed modification to a Lot, including but
not limited to any berming, irrigation systems, landscape subsurface drainage systems,
paving, nonstructural retaining walls, and introduced vegetation according to the plans
approved by the ACC. Landscaping in accordance with the approved plans shall be
installed within ten (10) days after the date the City of Austin issues a Certificate of
Occupancy with respect to the Improvements on such Lot. Extensions to the time limit
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may be granted by the ACC for up to an additional thirty (30) days on a case by case
basis. The approved plans shall include permanent sodded grass in all sodded areas.
Winter rye shall be considered a temporary measure to reduce soil erosion through the
winter season, and shall be completely demolished and replaced with sodded grass
according to the approved plans.

® Each Owner shall landscape front yards and side yards (in front of fences).
Trees, shrubs, ground covers, seasonal color, and sodded grass shall be used in these
areas to achieve the landscape intent according to the approved plans.

(g) Landscaping which has been installed on any Lot, including temporary
landscaping, shall be properly maintained at all times. Recommendations by the ACC
with respect to tree disease control must be followed immediately. Grasses and weeds
shall at no time be allowed to exceed 6” on vacant Lots.

2.20 Construction Requirements.

(a) The exterior of each structure built upon any Lot shall be fifty percent
(50%) masonry construction. Hardi-plank and cement siding shall compose all areas not
considered masonry unless approved by the ACC. In calculating such percentages,
gables and window and door openings will be excluded from the total area of the exterior
structure. Brick, natural stone, and stucco shall be considered to be masonry for purposes
of this section. No non-clay brick, or brick with gray color tones, will be permitted
unless approved by the ACC. Combinations of materials and the proportion thereof shall
aesthetically and architecturally blend with and enhance the Property, and shall be subject
to approval by the ACC.

(b)  No garage shall be permitted to be used or enclosed for living purposes,
but must be maintained for storage of automobiles and other vehicles and related
purposes. All garages must have garage doors constructed or faced with wood siding or
painted metal harmonious in quality and color with the exterior of the main residence,
and shall be installed with electric opening and closing devices, which devices shall at all
times be kept in a serviceable condition.

(©) All exterior wall materials must be continued down to twenty-four inches
(24”) above finish grade on the front wall. Any structure with a pier and beam
foundation shall have all mechanical, electrical, plumbing lines and fixtures located
thereunder screened from view from any public street and from adjacent Lots.

2.21  Construction Activities. Notwithstanding any provision herein to the contrary,
this Declaration shall not be construed so as unreasonably to interfere with or prevent normal
construction activities during the construction of Improvements by an Owner (including
Declarant) upon any Lot within the Property. Specifically, no such construction activities shall
be deemed to constitute a nuisance or a violation of this Declaration by reason of noise, dust,
presence of vehicles or construction machinery, posting of signs or similar activities, provided
that such construction is pursued to completion with reasonable diligence and conforms to
construction practices customary in the area. In the event of any dispute regarding such matters,
a temporary waiver of the applicable provision may be granted by the ACC, provided that such
waiver shall be only for the reasonable period of such construction.
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2.22 Construction in Place. All dwellings constructed on the Property shall be built in
place on the Lot. The use of prefabricated materials other than trusses and wall panels shall be
allowed only with the prior written approval of the ACC.

223 Location of Improvements. No buildings or other Improvements shali be located
on any Lot nearer to the front Lot line than twenty-five feet (25°), and no garage shall be located
on any Lot nearer to the front Lot line than twenty-five feet (25”) unless the automobile door
opening of such garage faces the side or rear of the Lot. The front of a primary dwelling
structure shall face the front of a similar structure across the street whenever feasible, and the
ACC shall resolve any conflicts arising from this requirement and make the final determination
with regard to the orientation of the front of Improvements upon any Lot. No building shall be
located on any Lot nearer than ten feet (10°) to any rear Lot line. No building shall be located on
any Lot nearer than fificen feet (15°) to any side Lot line adjacent to a street. Unless the building
is to be located on more than one Lot, no building shall be located nearer than five feet (5°) to an
interior Lot line. No swimming pool may be located between the front Lot line and the fence
closest to such front Lot line. For the purposes of this Declaration, eaves, steps and unroofed
terraces shall not be considered as part of a building; provided, however, that this shall not be
construed to permit any portion of the construction on a Lot to encroach upon another Lot.
Notwithstanding the general guidelines herein set forth as to location of Improvements upon the
Lot, it is the intention of Declarant to establish the importance of locating the Improvements so
as to preserve existing natural trees, vegetation and topography to the extent reasonable and
practical. The ACC shall be specifically empowered to require or to grant variances with respect
to these guidelines, so long as the location of the Improvements will not encroach upon any other
Lot, utility easement, or public right-of~way or result in any building being located closer than
ten feet {10°) from the primary dwelling structure on another Lot.

2.24 New Materials. Only new materials shall be utilized in constructing any
structures situated upon a Lot, unless approved by the ACC.

2.25 No Window Units. No window or wall type air conditioner which is visible from
any street shall be permitted to be used, placed, or maintained on or in any building in any part of
the Property.

2.26 Minimum Floor Area. The air conditioned portion of the primary dwelling
structure erected on any Lot shall have a floor area of not less than one thousand eight hundred
(1,800) square feet for any Lot, such area to be exclusive of all porches, carports, garages and
other rooms which are not air conditioned with the main living quarters.

2.27 Design. No structure may exceed thirty-seven feet (37°) in height or may have a
garage which is intended to shelter more than four (4) cars.

2.28 Sidewalks; Driveways. Each Owner is hereby required to construct or cause to be
constructed a sidewalk in the public street right-of-way adjacent to such Lot in accordance with
the specifications set forth in the applicable Plat. Sidewalks located in the public right of way
shall be extended from Lot line to Lot line and shall follow the pattern of the incoming sidewalks
(as proposed or built) on adjacent Lots. Placement of sidewalks in public rights-of-way around
the terminus of cul-de-sac streets shall follow the pattern of the incoming sidewalk (as proposed
or built) on adjacent Lots and shall be placed four feet (4”) from the curb line, so as to insure a
continuous walk around the terminus. Owners of corner Lots shall install sidewalks in the right-
of-way parallel to the front Lot line and the side street Lot line. If not otherwise provided, the
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Owners of corner Lots shall extend sidewalks to a terminus at and with the street curb in
accordance with all applicable regulations respecting sidewalk construction and/or specifications.
Any area encumbered by public utility easements provided along front and side Lot lines may be
used for construction of the sidewalks which parallel the streets with the prior written approval
of the ACC and of any utility companies furnishing utility service through such easements.

2.29 Sewer. No residence on a Lot shall be serviced other than by a public sanitary
sewer system.

230 Swimming Pools. Above-ground swimming pools are expressly prohibited within
the Property, except for movable children’s wading pools no more than 18” deep. All swimming
pools must be contained within fenced enclosures in compliance with all governmental
requirements and screened from street view,

2.31 Composite_Building Site. Any Owner of one or more adjoining Lots may
consolidate such Lots into one single-family residential building site, and may place or construct
Improvements on such site with the prior written approval of the ACC. In cases of such
consolidation of Lots, setback lines shall be measured from the two side Lot lines existing after
consolidation, rather than from the Lot lines shown on the Plat. The Owner may not thereafter
resubdivide the consolidated Lots without the prior written approval of Declarant.

2.32 Compliance with Provisions of Restrictions. Each Owner shall comply strictly
with the provisions of the Restrictions as from time to time amended. Failure to comply with
any of the Restrictions shall constitute a violation of this Declaration, and shall give rise to a
cause of action to recover sums due for damages or injunctive relief or both, maintainable by
Declarant, the Association, or by any Owner. Without limitation, if any Owner fails to comply
with the duties or responsibilities set forth in the Restrictions, then Declarant may give such
Owner written notice of such failure and such Owner, within fifteen (15) days after receiving
such notice, shall comply with the duty or responsibility required. Should any such person fail to
fulfill such duty and responsibility within such fifteen-day period, then Declarant shall have the
right and power to enter onto the Lot and correct the faiture without any liability for damages for
wrongful entry, trespass or otherwise to any Person. The Owner of the Lot on which such work
is performed shall be liable for the cost of such work and shall promptly reimburse such
Declarant for such cost. Ifthe Owner fails to reimburse such Declarant within ten (10) days after
receipt of a statement for such work from such Declarant, then said indebtedness shall be a
personal debt of such Owner and shall constitute a lien against the Lot on which said work was
performed. Such lien shall have the same attributes as the liens for assessments set forth in this
Declaration, which provisions are incorporated in this Section by reference, and Declarant shall
have identical powers and rights in all respects, including but not limited to the right of
foreclosure. Declarant shall have the right to designate the ACC or the Board their agent for
purposes of delivering any notice, performing any actton, or otherwise enforcing each Owner’s
obligations in the manner described herein, in which event the ACC or Board, as applicable, shalt
have the same rights as are granted to Declarant under this Section 2.32.

2.33  No Warranty of Enforceability. While Declarant has no reason to believe that any
of the covenants, terms, or provisions of this Declaration are or may be invalid or unenforceable
for any reason or to any extent, Declarant makes no warranty or representation as to the present
or future validity or enforceability of any such covenant, term or provision. Any Owner
acquiring a Lot in reliance on one or more of such covenants, terms, or provisions shall assume
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all risks of the validity and enforceability thereof, and by acquiring such Lot agrees to hold
Declarant harmless therefrom.

ARTICLE III
USE RESTRICTIONS

3.1 General. The Property shall be improved and used solely for single-family
residential use, inchuding related or ancillary uses approved by Declarant. “Single-family” shall
mean a group of persons related by blood, marriage or adoption and shall also include foster
children and domestic servants. Notwithstanding the foregoing, any Owner who is a
homebuilder may construct a model home on any Lot owned by such Owner, and may conduct
marketing, sales and interior design activities from such Lot(s) and Improvements thereon so
long as such Owner owns other Lots within the Property.

ARTICLE 1V
ASSOCIATION MATTERS

4.1 Organization. Concurrently with the recordation of this Declaration, Declarant
has caused the formation and incorporation of the Association. The Association shall be a
nonprofit corporation created for the purposes, charged with the duties, and vested with the
powers prescribed in its Articles and Bylaws, in this Declaration, and by applicable law. Neither
the Articles nor the Bylaws shall for any reason be prepared, amended or otherwise changed or
mterpreted so as to be inconsistent with this Declaration.

42 Membership. Any Person upon becoming an Owner of a Lot automatically and
concurrently shall become a Member of the Association. Declarant shall be a Member of the
Association so long as Declarant owns any Lot. Membership shall be appurtenant to and shall
run with the property interest which qualifies the Owner thereof for membership, and
membership may not be severed from, or in any way transferred, pledged, mortgaged, or
alienated except together with the title to such property interest.

4.3  Voting Rights. The right to cast votes and the number of votes which may be cast
for election of the Board, and on all other matters to be voted on by the Members, shall be
calculated as provided below. Owners entitled to votes pursuant to (a) below are hereinafter
sometimes referred to as “Class A Members”. Declarant, which is entitled to vote pursuant to (b)
below, is hereinafter sometimes referred to as the “Class B Member”.

(a) The Owner (other than Declarant) of each Lot within the Property shall
have one (1) vote for each Lot so owned.

(b) Declarant shall have one hundred twenty-five (125) votes for each Lot
within the Property which Declarant owns, until such time as Declarant does not own any
Lot within the Property. Thereafter, the Class B membership shall cease and be
converted to Class A membership, and each Owner shall have only one (1) vote for each
Lot owned by it.

(c)  Any property interest entitling the Owner thereof to vote as herein
provided held jointly or in common by more than one Owner shall require that such
Owners thereof designate, in writing, a single Owner who shall be entitled to cast such
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vote and no other person shall be authorized to vote in behalf of such property interest. A
copy of such written designation shall be filed with the Board before any such vote may
be cast, and, upon the failure of the Owners thereof to file such designation, such vote
shall neither be cast nor counted for any purpose whatsoever.

44  Duties of the Association. Subject to and in accordance with this Declaration, the
Association acting through the Board shall have and perform each of the following duties:

(a) accept, own, operate, and maintain all personal and real property conveyed
to or leased by the Association (“Association Property”), and which is approved by the
Board, together with all Improvements thereon and all appurtenances thereto;

(b)  pay all real and personal property taxes and other taxes and assessments
levied upon or with respect to the Association Property, to the extent that such taxes and
assessments are not levied directly upon the Members; and the Association shall have all
rights granted by law to contest the legality and the amount of such taxes and
assessments;

() obtain and maintain in effect any policies of insurance which, in the
opinion of the Board, are reasonably necessary or appropriate to carry out the functions
of the Association;

(d)  make, establish, promulgate, and in its discretion amend or repeal and
reenact, the Bylaws and such rules not in conflict with this Declaration as it deems
proper, covering any and all aspects of its functions, including the use and occupancy of
the Association Property;

(e) keep books and records of the Association’s affairs and make such books
and records, together with a current copy of this Declaration, available for inspection by
the Owners and the Mortgagees upon request during normal business hours; and

(f) carry out and enforce all duties of the Association set forth in this
Declaration and in the Restrictions.

4.5  Powers and Authority of the Association. The Association shall have the powers
of a Texas nonprofit corporation, subject only to such limitations upon the exercise of such
powers as are expressly set forth in this Declaration. It shall further have the power to do and
perform any and all acts which may be necessary or proper for or incidental to the exercise of
any of the express powers granted to it by the laws of Texas or by this Declaration. Without in
any way limiting the generality of the two preceding sentences, the Association and the Board,
acting on behalf of the Association, shall have the following power and authority at all times.

(a) The Association shall have the power and authority to levy Assessments in
accordance with and as provided in this Declaration.

(b) The Association shall have the power and authority to enter at any time in
an emergency (or in a non-emergency after twenty-four (24) hours written notice to the
Owner of the affected Lot), without being liable to any Owner, upon any Lot for the
purpose of enforcing this Declaration or maintaining or repairing any Lot or
Improvement so as to conform with the Restrictions, as more particularly provided in
Section 2,32 above.
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(c) The Association shall have the power and authority from time to time, in
its own name and on its own behalf, or in the name of and on behalf of an Owner who
consents thereto, to commence and maintain actions and suits to enforce, by mandatory
injunction or otherwise, or to restrain and enjoin any breach or threatened breach of, this
Declaration. The Association is also authorized to settle claims, enforce liens, and take
all such action as it may deem necessary or expedient to enforce this Declaration;
provided, however, that the Board shall never be authorized to expend any Association
funds for the purpose of bringing suit against Declarant, its successors or assigns.

(d)  The Association shall have the power and authority to grant and convey to
any person or entity any Association Property and/or any interest therein, including fee
title, leasehold estates, easements, rights-of-way, or Mortgages, out of, in, on, over, or
under any of same for the purpose of constructing, erecting, operating, or maintaining
thereon, therein, or thereunder:

(1)  roads, streets, walks, driveways, parking lots, trails, and paths;

(2) lines, cables, wires, conduits, pipelines, or other devices for utility
purposes;

3) sewers, water systems, storm water drainage systems, water quality
facilities, sprinkler systems, and pipelines; or

(4)  any similar Improvements or facilities.
Nothing in this subparagraph (d} shall be construed to permit the use or
occupancy of any Improvement or other facility in any way which would violate
other provisions of this Declaration.

(e) The Association shall have the power and authority to retain and pay for
the services of a manager to manage and operate the Association, including the
Association Property, to the extent deemed advisable by the Board. Additional personnel
may be employed directly by the Association or may be furnished by the manager. To the
extent permitted by law, the Association and the Board may delegate any duties, powers,
and functions to the manager. The Members of the Association hereby release the
Association and the members of the Board from liability for any omission or improper
exercise by the manager of any such duty, power, or function so delegated.

() The Association shall have the power and authority:

(1)  to retain and pay for legal and accounting services necessary or
proper in the operation of the Association,

(2)  to pay for water, sewer, garbage removal, landscaping, gardening,
and all other utilities or services to and all maintenance of the
Association Property, in accordance with this Declaration and the
Restrictions;

(3)  to obtain and pay for any other property and services and to pay
any other taxes or assessments which the Association or the Board
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is required to secure or to pay for pursuant to applicable law or this
Declaration;

4 to construct new Improvements or additions to the Association
Property, subject to the approval of the ACC;

(5)  to enter into contracts with Declarant and with any other Person on
such terms and provisions as the Board shall determine, and to
acquire, own, and dispose of all manner of real and personal
property, whether by grant, lease, gift, or otherwise; and

(6)  to borrow money and to mortgage, pledge or hypothecate any or all
of the Association Property as security for money borrowed or
debts incurred subject to the limitation set forth in this Declaration.

4.6  Indemnity. To the maximum extent permitted by Article 2.22A of the Texas Non-
Profit Corporation Act (the “Act™) (without regard, however, to Section Q of such Article), the
Association shall indemnify any person who is or was a director or officer of the Association
against any and all judgments, penalties (including excise and similar taxes), fines, settlements
and reasonable expenses actually incurred by such person in connection with a proceeding (as
defined in Article 2.22A) because of that person’s service or status as a director or officer.
Further, the Association shall pay or reimburse reasonable expenses incurred by a director or
officer who was, is or is threatened to be made a party in a proceeding, in advance of the final
disposition of the proceeding, to the maximum extent permitted by Article 2.22A; provided,
however, that payment or reimbursement of expenses pursuant to the procedures set out in
Section K of Article 2.22A may be conditioned upon a showing, satisfactory to the Board in its
sole discretion, of the financial ability of the officer or director in question to make the
repayment referred to in such Section. Further, the Association may indemnify, and may
reimburse or advance expenses to or purchase and maintain insurance or any other arrangement
on behalf of, any person who is or was a director, officer, employee or agent of the Association,
or who is or was serving at the request of the Association as a director, officer, partner, venturer,
proprietor, director, employee, agent or similar functionary of another corporation, partnership,
joint venture, sole proprietorship, trust, employee benefit plan or other enterprise, in connection
with any liability asserted against such person because of such service or status, to such further
extent, consistent with Article 2.22A and other applicable law, as the Board may from time to
time determine. The provisions of this Section shall not be deemed exclusive of any other rights
to which any such person may be entitled under any bylaw, agreement, insurance policy, or
otherwise. No amendment, modification or repeal of this Section shall in any manner terminate,
reduce or impair the right of any person to be indemnified by the Association in accordance with
the provisions of this Section as in effect immediately prior to such amendment, modification or
repeal with respect to claims arising from or relating to matters occurring prior to such
amendment, modification or repeal, regardless of when such claims may arise or be asserted.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

5.1 Membership. The ACC shall consist of not more than three (3) voting members,
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5.2 Declarant’s Rights of Appointment. Declarant shall have the right to appoint and
remove all members of the ACC. Declarant may delegate to the Board, in whole or in part, their
right to appoint and remove members of the ACC by written instrument.

5.3  Term. Each member shall hold office until such time as he or she has resigned or
has been removed or his or her successor has been appointed, as provided herein.

5.4  Adoption of Rules. The ACC may adopt such procedural and substantive rules,
standards, policies and development guidelines, not in conflict with this Declaration, as it may
deem necessary or proper for the performance of its duties and the orderly development of the
Property, including but not limited to architectural and landscaping guidelines, and other similar
codes or guidelines as it may deem necessary and desirable. Such rules, standards, policies,
procedures and development guidelines shall be binding and enforceable against each Owner in
the same manner as any other restriction set forth herein. Nothing contained herein shall be
deemed to affect any approval granted by the ACC in accordance with the terms of this
Declaration prior to the amendment of such rules, standards, policies, procedures or development
guidelines.

5.5  Review of Proposed Construction. The ACC shall have the right whenever its
approval is required under this Declaration to consider all of the Plans and Specifications for the
Improvement or proposal in question and all other facts and information which in its sole
discretion are relevant. Except as otherwise specifically provided herein, before beginning
construction of any Improvement on any portion of the Property, the Plans and Specifications for
that Improvement, together with the review fee, shall be submitted to the ACC. Construction
may not begin unless and until the ACC has approved the Plans and Specifications in writing. A
non-refundable review fee of $100.00 will be charged by the ACC for reviewing Plans and
Specifications submitted for its approval unless the ACC specifically waives such fee in writing.
Upon written request, the ACC may waive the requirement of such Plans for any Lot if the
builder uses Plans and Specifications previously approved by the ACC for another Lot. There
shall be no revisions made to the approved Plans without first submitting the revised plans to the
ACC and receiving the ACC’s approval of the revision. The ACC shall consider and act upon
any and all Plans and Specifications submitted for its approval pursuant to this Declaration, and
perform such other duties assigned to it by this Declaration or from time to time by the Board,
including without limitation, inspecting construction in progress to assure its conformance with
Plans and Specifications approved by the ACC. The ACC may postpone review of any Plans and
Specifications submitted for approval until it receives any information which it deems necessary.
The ACC shall have the authority to disapprove any proposed Improvement based upon this
Declaration, and the decision of the ACC shall be final and binding so long as it is made in good
faith. The ACC shall not be responsible for reviewing any proposed Improvement, nor shall its
approval of any Plans or Specifications be deemed approval thereof, from the standpoint of
structural safety, engineering soundness, or conformance with building or other codes.

5.6 Variance. The ACC may grant variances from compliance with any restriction in
Article II of this Declaration when, in its opinion and in its sole and absolute discretion, such
variance will not impair or detract from the high quality development of the Property or is
justified due to aesthetic considerations or unusual circumstances. All variances must be
evidenced by a written instrument in recordable form, and must be signed by a majority of the
members. The granting of a variance shall not operate to waive or amend any of the terms and
provisions of the Restrictions applicable to the Lots for any purpose except as to the particular
Lot and the particular matter covered by the variance, and such variance shall not be considered
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to establish a precedent or future waiver, change, or amendment of the terms and provisions
hereof.

5.7 Actions of the ACC. The ACC, by resolution unanimously adopted in writing,
may designate any of its members or an agent acting on its behalf to take any action or perform
any duties for and on behalf of the ACC. In the absence of such designation, the vote of a
majority of all members, which may be taken without a meeting, shall constitute an act of the
ACC.

5.8  Failure to Act. If Plans and Specifications are submitted to the ACC in the
manner required by this Declaration, and the ACC fails either to approve or reject such Plans and
Specifications for a period of thirty (30) days after such submission, such Plans and
Specifications shall be deemed approved. For purposes of the preceding sentence, Plans and
Specifications shall not be deemed submitted until the date upon which the ACC has received
any applicable review fee and all information which the ACC requires be submitted to it in
connection with its review of Plans and Specifications (including any supplemental information
which the ACC may request). In no event shall the ACC’s failure to act upon a request for a
variance within thirty (30) days (or any other time period) be deemed a consent to, or approval
of, a variance. Variances may be approved only by a written document signed by the ACC.

5.9  No Waiver of Future Approvals. The approval or consent of the ACC to any Plans
and Specifications shall not be deemed to constitute a waiver of any right to withhold approval or
consent as to any Plans and Specifications or other matter whatever subsequently or additionally
submitted for approval or consent by the same or a different Person.

5.10 Nonliability of ACC Members and Board Members. Neither the ACC nor any
member thereof shall be liable to the Association or to any Owner or to any other Person for any
loss, damage or imjury arising out of or in any way connected with the performance of the ACC’s
duties under this Declaration, unless due to the willful misconduct or bad faith of such Person.
Neither the ACC nor any member of either the ACC shall be liable to any Owner due to the
construction of any Improvement within the Property.

5.11 Address. Plans and Specifications shall be submitted to the ACC (c/o D.R.
Horton Homes) at 12554 Riata Vista Circle, Second Floor, Austin, Texas 78727, or such other
address as may be designated by Declarant (or the Board, if Declarant have delegated such
designation right to the Board) from time to time.

ARTICLE VI
FUNDS AND ASSESSMENTS

6.1 Assessments. Assessments established pursuant to this Declaration shall be levied
on a uniform basis against each Occupied Lot within the Property for the purpose of enforcing
these restrictions, maintaining Association Property, and maintaining such other property as the
Board may determine. If two or more Lots are combined into one homesite, each Lot so
combined shall be considered an Occupied Lot for purposes of Assessments (so that if two Lots
are combined into one homesite, when the homesite is occupied, the Owner thereof shall be
treated as owning two Occupied Lots). Assessments shall be levied against each Occupied Lot
beginning on the first day of the year following the year in which Improvements on the particular
Occupied Lot have been constructed and occupied for residential use.
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6.2  Operating Fund. The Board shall establish an operating fund into which shall be
deposited all monies paid to the Association and from which disbursements shall be made in
performing the functions of the Association under this Declaration. The funds of the Association
shall be used solely for purposes authorized by this Declaration.

6.3 Regular Annual Assessments. Until January 1, 2002, without the assent of two-
thirds (2/3rds) of the votes of Members who are eligible to vote at a meeting duly called to vote
on such matter with at least a quorum of Members who are eligible to vote represented in person
or by proxy, the annual Assessment per Lot shall not exceed Two Hundred and No/100 Dollars
($200.00). For the 2002 fiscal year, the Board shall establish a budget for the Association, and as
of January 1, 2002, may levy assessments based on that budget against all Lots. For fiscal year
2002, and every year thercafter, the Board shall estimate the net expenses of the Association for
such fiscal year, which shall be (i) the expenses to be incurred by the Association during such
year in performing its functions under the Restrictions, including but not limited to the cost of all
duties required and activities authorized herein of the Association, the Board, and the ACC, and a
reasonable provision for contingencies and appropriate replacement reserves, less (ii) any
expected income and any surplus from the prior year’s operating fund. Assessments sufficient to
pay such estimated net expenses shall then be levied as provided herein, and the Assessments so
levied by the Board shall be final and binding so long as it is made in good faith. In no event,
however, may the Board increase an annual Assessment by more than five percent (5%) over the
previous year’s annual Assessment without the assent of two-thirds (2/3rds) of the votes of
Members who are eligible to vote at a meeting duly called to vote on such matter with at least a
quorum of Members who are eligible to vote represented in person or by proxy. Each Owner
shall be given written notice of the amount of such annual Assessment at least thirty (30) days
prior to the date such annual Assessment is due and payable. All such regular annual
Assessments shall be due and payable to the Association, at the discretion of the Board, either in
one (1) payment at the beginning of the fiscal year or in twelve (12) monthly payments equal to
1/12th of the total annual Assessment, or at such time and in such other manner as the Board may
from time to time designate. The Bylaws shall set forth requirements for quorums of Members
and eligibility to vote.

6.4  Special Assessments. In addition to the regular annual Assessments provided
herein, the Board may levy special Assessments whenever in the Board’s opinion such special
Assessments are necessary to cnable the Board to carry out the functions of the Association
under the Restrictions. The amount of any special Assessments shall be at the reasonable
discretion of the Board. In no event shall the total special Assessment per Lot during the fiscal
year 2001 exceed the sum of $100.00 without the assent of two-thirds (2/3rds) of the votes of
Members who are eligible to vote at a meeting duly called to vote on such matter, with at least a
quorum of Members who are eligible to vote represented in person or by proxy. Thereafier, the
Board may not levy a special Assessment which represents more than a five percent (5%)
increase over any previously levied special Assessment without the assent of two-thirds (2/3rds)
of the votes of Members who are eligible to vote at a meeting duly called to vote on such matter
with at least a quorum of Members who are eligible to vote represented in person or by proxy.
Each Owner shall be given written notice of the amount of any special Assessment at least thirty
(30) days prior to the date such special Assessment is due and payable. All such special
Assessments shall be due and payable to the Association at such time and in such other manner
as the Board may designate, in its sole and absolute discretion. After 2001, the Association may
levy in any fiscal year a special Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair, or replacement
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of a capital Improvement upon Association Property; provided that any such special Assessment
shall have the assent of two-thirds (2/3rds) of the votes of Members who are eligible to vote at a
meeting duly called to vote on such matter with at least a quorum of Members who are eligible to
vote represented in person or by proxy.

6.5 Owner’s Personal Obligation for Payment of Assessments. The regular and

special Assessments provided for herein shall be the personal and individual debt of the Owner
as of the date of levy of the Lot subject to each such Assessment, and no Owner shall be exempt
from hability for such Assessments. In the event of default in the payment of any such
Assessment, the Owner of the Lot subject thereto shall be obligated to pay interest at the highest
rate allowed by applicable laws then in effect on the amount of the Assessment from the due date
thereof (or if there is no such highest rate, then at the rate of 1.5% per month), together with all
costs and expenses of collection including reasonable attorneys’ fees. The Board shall have the
right to charge a one-time late fee for delinquent payment of Assessments in such amount as the
Board may from time to time deem appropriate.

6.6  Exempt Property. All portions of the Property dedicated to, and accepted by, a
local public authority and all portions of the Property owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State of Texas shall be exempt from the
Assessments created herein. Notwithstanding the foregoing, no land or Improvements devoted
to dwelling use shall be exempt from said Assessments.

6.7  Assessment Lien and Foreclosure. All regular and special Assessments provided
for herein which are not paid when due, together with interest and collection costs and expenses
as herein provided, shall be secured by a continuing lien and charge in favor of the Association
on the Lot subject to such Assessment and any Improvements thereon, which shall bind such Lot
and Improvements and the Owner thereof and such Owner’s heirs, devisees, personal
representatives, successors or assigns. The obligation to pay Assessments hereunder is part of
the purchase price of each Lot when sold to an Owner, and an express vendor’s lien is hereby
retained to secure the payment thereof and is hereby transferred and assigned to the Association.
Additionally, a lien with a power of sale is hereby granted and conveyed to the Association to
secure the payment of such Assessments. Such liens shall be superior to all other liens and
charges against such Lot, except only for tax liens and the lien of any Mortgage of record and
securing sums borrowed for the acquisition or improvement of such Lot. The Board in its sole
discretion may subordinate its Assessment liens to any other lien, and any such subordination
shall be signed by an officer of the Association. To evidence any Assessment liens hereunder,
the Association may prepare a written Notice of Assessment Lien setting forth the amount of the
unpaid Assessments, the name of the Owner of the Lot subject to such Assessments and a
description of such Lot, which shall be signed by an officer of the Association and may be
recorded in the Office of the County Clerk of Williamson County, Texas. Any Assessment lien
hereunder shall attach with the priority set forth herein from the date payment is due. Upon the
written request of any Mortgagee, the Assoctation shall report to such Mortgagee any
Assessments then unpaid with respect to any Lot on which such Mortgagee holds a Mortgage.

Each Owner, by acceptance of a deed to his Lot, hereby expressly recognizes the
existence of such lien as being prior to his ownership of such Lot and hereby vests in the Board
the right and power to bring all actions against such Owner or Owners personally for the
collection of such unpaid Assessments and other sums due hereunder as a debt, and to enforce
the aforesaid lien by all methods available for the enforcement of such liens, both judicially and
by non-judicial foreclosure pursuant to Texas Property Code § 51.002 (as same may be amended
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or revised from time to time hereafter) and in addition to and in connection therewith, by
acceptance of the deed to his Lot, expressly GRANTS, BARGAINS, SELLS AND CONVEYS
to the President of the Association from time to time serving, as trustee (and to any substitute or
successor trustee as hereinafter provided for) such Owner’s Lot, and all rights appurtenant
thereto, in trust, for the purpose of securing the aforesaid Assessment, and other sums due
hereunder remaining unpaid hereunder by such Owner from time to time. The trustee herein
designated may be changed any time and from time to time by execution of an instrument in
writing signed by the President or Vice President of the Association and attested to by the
Secretary of the Association and filed in the Office of the County Clerk of Williamson County,
Texas. In the event of the election by the Board to foreclose the liens herein provided for
nonpayment of sums secured to be paid by such lien, then it shall be the duty of the trustee, or his
successor, as hereinabove provided, at the request of the Board (which request shall be
presumed) to enforce this trust and to sell such Lot, and all rights appurtenant thereto, at the door
of the County Courthouse of Williamson County, Texas, on the first Tuesday in any month
between the hours of 10:00 a.m. and 4:00 p.m. to the highest bidder for cash at public vendue
after the trustee and the Board, respectively, shall have given notice of the proposed sale in the
manner hereinafter set forth and to make due conveyance to purchaser or purchasers, with
general warranty of title to such purchaser or purchasers binding upon the Owner or Owners of
such Lot and his heirs, executors, administrators and successors. The trustee shall give notice of
such proposed sale by posting a written notice of time, place and terms of the sale for at least
twenty-one (21) consecutive days preceding the date of sale at the Courthouse door of
Williamson County, Texas, and, in addition, the Board shall serve written notice at least twenty-
one (21) days preceding the date of sale or the proposed sale by certified mail on each of such
Owner or Owners according to the records of the Association. Service of such notice shall be
completed upon deposit of the notice, enclosed in a postpaid wrapper, properly addressed to such
Owner or Owners at the most recent address as shown by the records of the Association, in a post
office or official depository under the care and custody of the United States Postal Service. The
affidavit of any person having knowledge of the facts to the effect that such service was
completed shall be prima facie evidence of the fact of such service.

At any foreclosure, judicial or non-judicial, the Association shall be entitled to bid up to
the amount of the sum secured by its lien, together with costs and attorneys’ fees, and to apply as
a cash credit against its bid all sums due to the Association covered by the lien foreclosed. From
and after any such foreclosure, the occupants of such Lot shall be required to pay a reasonable
rent for the use of such Lot and such occupancy shall constitute a tenancy-at-sufferance, and the
purchaser at such foreclosure shall be entitled to the appointment of a receiver to collect such
rents and, further, shall be entitled to sue for recovery of possession of such Lot by forcible
detainer without further notice.

It is the intent of the provisions of this Section to comply with the provisions of Texas
Property Code § 51.002, relating to non-judicial sales by power of sale and, in the event of the
amendment of said § 51.002 hereafter, which amendment is applicable hereto, the President of
the Association, acting without joinder of any other Owner or Mortgagee or other person may, by
amendment to this Declaration filed in the Office of the County Clerk of Williamson County,
Texas, amend the provisions hereof so as to comply with said amendments to § 51.002.
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ARTICLE VII
MISCELLANEOUS

7.1 Term. This Declaration shall run until December 31, 2030, unless amended as
herein provided. After December 31, 2030, this Declaration shall be automatically extended for
successive periods of ten (10) years each, unless amended in accordance with Section 7.2 below
or terminated by a written instrument executed by seventy-five percent (75%) of the Owners.

7.2  Amendment. This Declaration may be amended by Declarant so long as
Declarant owns any of the Lots. Thereafter, this Declaration may be amended by consent of
fifty-one percent (51%) or more of the Owners. Any such amendment shall be effective upon
recordation in the official public records of Williamson County, Texas.

7.3  Notices. Any notice permitted or required to be given by this Declaration shall be
in writing and may be delivered either personally or by mail. If delivery is made by mail, it shall
be deemed to have been delivered on the second (2nd) day (other than a Sunday or legal holiday)
after deposit in the United States mail, postage prepaid, addressed to the Owner at the address
given by such Owner to the Association for the purpose of service of notices. Such address may
be changed from time to time by notice in writing given by such Owner to the Association.

7.4 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate the purposes of creating a uniform plan for the development and operation of the
Property and of promoting and effectuating the terms and provisions set forth in this Declaration.
This Declaration shall be construed and governed under the laws of the State of Texas.

7.5  Exemption of Declarant. Notwithstanding any provision herein to the contrary,
neither Declarant nor any of Declarant’s activities shall in any way be subject to the control of or
under the jurisdiction of the Association, the Board or the ACC. Without in any way limiting the
generality of the preceding sentence, this Declaration shall not prevent or limit the right of
Declarant to excavate and grade, to construct and alter drainage patterns and facilities, to
construct any and all types of Improvements, including but not limited to construction, sales, and
leasing offices and similar facilities, and to post signs incidental to construction, sales and
leasing anywhere within the Property.

7.6  Assignment by Declarant. Notwithstanding any provision herein to the contrary,
Declarant may assign, in whole or in part, any of its privileges, exemptions, rights and duties
under this Declaration to any other person or entity and may permit the participation, in whole or
in part, by any other person or entity in any of its privileges, exemptions, rights and duties
hereunder. Any such assignment by a Declarant shall be effective upon recordation in the
Williamson County Real Property Records of an instrument executed and acknowledged by such
Declarant evidencing such assignment.

7.7  Enforcement and Nonwaiver. Except as otherwise provided herein, any Owner at
such Owner’s expense, Declarant, and/or the Association, shall have the right to enforce any and
all provisions of this Declaration and the Restrictions. Such right of enforcement shall include
both damages for, and injunctive relief against, the breach of any such provision. The failure to
enforce any such provision at any time shall not constitute a waiver of the right thereafter to
enforce any such provision or any other such provision.
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7.8 Reservation of Fasements. Easements are reserved as indicated on the Plats for
utility installation and maintenance. Within these easements, no structures, trees, vines, plants or
any other thing shall be placed or permitted to remain which may interfere with the purposes for
which the easements are intended, and the easement area of each Lot shall be maintained
continuously by the Owner of the Lot, except for improvements for which a public utility or
public authority is responsible.

7.9 General.

(a) The provisions of this Declaration and of the Restrictions shall be deemed
independent and severable. The invalidity or partial invalidity of any provision or portion of any
such documents shall not affect the validity or enforceability of any other provision or portion
thereof.

(b) Unless the context requires a contrary construction, the singular shall
include the plural, the plural shall include the singular, and the masculine, feminine or neuter
shall each include the masculine, feminine and neuter.

(c) All captions and titles used in this Declaration are intended solely for
convenience of reference and shall not enlarge, limit or otherwise affect the text of the
paragraphs, sections and articles hereof.

IN WITNESS WHEREQF, Declarant has executed this Declaration as of February 26, 2001,
DECLARANT:

D.R. Horton - Texas, Ltd.
(a Texas limited partnership)

By: D. R. Horton, Inc.
{a Delaware corporation)

Its Authorized Agent
By: % %
Name: E5 et
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STATE OF TEXAS §

§

COUNTY OF TRAVIS §
: This instrument was acknowledged before me thi% of %(’04' 2002, by

; 4 [CE FLRE 2£a X061 D.R. Horton, Inc., a Delaware corporation,
Author¥ed Agent for D.R. Horton - Texas, Ltd., a Texas limited partnership, on behalf of said

corporation and said partnership.

DAWN WEIL Notary Public - State of Texas
Name: p ke

My Commission Expires.’zzrz [p—_?ao 2

MY COMMISSION EXPIRES
7, 2002

After Recording, Please Return To:

Timothy C. Taylor, Esq.

JACKSON WALKER L.L.P.

100 Congress Avenue, Suite 1100
Austin, Texas 78701-4099



RECORDERS MEMORANDUM

All or parts of the text on this page was not
clearly legible for satisfactory recordation.
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EXHIBIT A

TRACT ONE
84,49 ACRES

DESCRIPTION OF A 8449 ACRE TRACT OF LAND LOCATED IN THE WILLIS
DONAHO SURVEY, ABSTRACT NO. 173. IN THE COUNTY OF WILLIAMSON,
STATE OF TEXAS, SAME BEING ALL OF A B449 ACRE TRACT OF LAND
CONVEYED TO MTV INVESTMENT, LIMITED PARTNERSHIP, BY DOCUMENT
NO. 5602169 AS RECORDED IN THE OFFICIAL RECORDS OF SAID COUNTY:

Sald parsel being more fully described as follows:

REGINNING 31 an iron rod found in the casierly boundary line of 40.16 agee ract of
land canveyed w Robert Difiard and Diane Dillard by instrument recorded in Volume
1390, Page 799 of the Deed Rocords of sald County, same being the southwest comer of
29.00 acre tract of Jand conveyed 1o Edwin A Casrrel by instrument recorded in Volume
663, Page 687 of ihe Desd Rocords of said County, being the nonthwest comer and
POINT OF BREGINNING hereof:

Thonee, with G south boundary Kne of seid 29.00 acre tract. § 89°5339° F. for o
disance of 1179.19 feet 10 an ison rod found for an angle point hereol;

Thante, in part with the south boundary Jine of said 20.00 acre tract N 89°49'47" E,
disiance of 145.27 pass an iron rod found at the sonthwest comer of a 5.00 agre (ract of
land conveyed to Edwin A Carrel by inswument tecorded in Volume 663, Page 666 of
said Docd Records, continging in all far a wowl distance of 214,51 feel ta an iron rad
found st the southenst corer of said 5.00 acre (rict, same being » point in the casterty
right=of-way line of County Road 117 (right-ol-way width varies):

Themee. with ha south right~of-way line of Coimty Road 117, § #9"5718" €, for a
distance of 209.76 foet 1o a nail found at the norrhwest comer of a 97.60 acre unct of land
conveyed 0 A.W. Hoyy, et ux, by Documenl No, 96388798 recarded in xaid Oficial
Recorde, being the northeast comer hereof,

Thence, departing the south right-of-way line of County Read T17, with the westerly
boundary tine of sald 97.60 sere un S 00°43'18" W (Dearing Basis), for a divinnee of
1786.9] feet o an jran rod found in the north right-of-way line of County Road 113
(right-0f-wny width varics), same being the southwest comer of said 97.60 acre tract,
being the southcast corer hereot:

Thease, with the north tight-of-way line of Coutwty Road 111 (right-of-way widibh
variag), N $9°59°'58* W, for a distynec of 654.61 foet to 2 iron rod (ound ot the southeast
comer of a 1.0 sere ract of Iand conveyed 10 Jerome Greenough. et ux, by insrument
recorded in Volume 889, Dage 639 of said Dexd Racords, being an angle point horeof:

‘Thenes, depiting the nonh right-of-way line of County Road 113, with the susierly
boundary line of said 1.00 acre tuct, N 00°00'02" E, for u distance of 237,16 focl to a
iron rod found el the north cast comer of said 1.00 acre tract, being an angle point hercot

Theace, with the nonth boundery line of 1.00 acre tract N §8°4046" W, for a distance of
182.61 feet 10 an iron rod found at e northwest comer of aaid 1.00 acre teact, sume
baing the northwest comner of 8 0.97 tract of land conveyed 10 Roderick Qene Johnson, vi
uy, by instrument recorded in Velume 771, Page 33 of 2aid Decd Records, being an angle
point hereof;

Thonee, with the north boundary line of said 0.97 acre tmet, N 89°01'45" W, for o
digranee of 176.02 feet 1o an iren rod found in the cast boundary line of a 1.17 aere tracr
of & land conveyed w Marvin Froderick Ruw, £1 ux, by instrument recowded in Volume
1910, Page 544 of sud Deed Records, being an angle paint hereof;

Themce, with the eusicrly boundary line of said 1.17 acre waet, N 03*13°00" [, for o
distance of 13.45 feot 10 an iron rod found at the northeast comer of said 1.17 acre tract,
heing #n ungle poim hercof,

DN S3NOC TvaNwve L1BPSEBLTS 10:11 Zuez/BZ/ER



TRACT ONE
S4.49 ACRES

Theaoe, wilh the north boundary line of seid 1.17 scre truct, N £8%5223° W for 2
distance of 197.81 feet 1o an iren rod found at the nosthwest comer of said 1.17 acre wact,
being ah angle point heseof,

Thexee, with the westerly boundary line of said 1.17 scre tpct, § 01°)204 E, for 2
distanee of 11.90 feet 1o an iron rod found at northeast comer of a 1.00 acre Iraet of 4
land conveyed to Grace Young, by instrument rocorded fn Volume 729, Page 787 of sold
Deod Records. being an angle point hereof

Thepee, with the northorly boundery line of said Grace Youny 1.00 acre wect. N
£9°3)*13* W, for a distance of 187.2] fest vo an iron rod found al the northwest comer of
said Grace Young 1.00 acre tract, same being the northeast comer of a 50-foot cascment
rcoonded in Volume 723, Page 787 of said Doed Records, being an angle point hereof’

Thence, with the conunos boundary Hnc of :9id Gree Young 1.00 scre Trach, and the
casterty boundary Yine of said 50-foot [Iascrnent S 01%54°01" W, for a dimance ol 242.45
fct teo an ivon rod found in the north righi-of-way line of County Road 113, same heing
the southeas: comncr of said 30-foot Easement. same being also the southwest camer ol
said Grace Young 1.00 acre Tract. being an angle point heecof:

Thenee, with the north night-of-way line of County Road 113 N 39*2009" W, for a
distance of 50.01 fect 1o an iron rod feund at the southwess comer of i S0-foot
Fnscrpeni aame boing alve the southveant comner of a 1.00 acre wraet of 2 1and cunveyed w
Luciano Rivera by instrument recorded in Volume 2691, Page 75) of sald Deed Recods.
being A angle poinr hereof,

Thence, departing the north right-oF-way linc of County Roed 113, with the common
houndary line of said 50-foor cascment and said Luciana Rivera 1,00 acre tragt. N
0193314 K, for a Jistance of 242.35 fect 10 iran rod found at the northwest comer of
said 50-foot caserncat, same being the northeast comer of sald Luciane Rivera 1.00 ocre
tracs, baing an angle polv horeo!l;

Theaee, with the nonh boundary line of said Luciano Rivera 1.00 acre waci, N 89*35'12”
W, for & disance of 130.42 feet w0 an iton 1od found at the northwest corner of Luciano
Rivera 100 sare traet, being an angle point hereof;

‘Thamee, with the west boundary linc of said Lucians Rivera 1.00 acre wacr, § 014959
W, for a diswoce of 241,76 feet to an iron rod found in the narth right-of-way kine of
County Road 113, belng an angle point horeol:,

RECORDERS MEMORANDUM Thenes, with north right-of-way tia of Coumy Road 113, N $9-1345" W, for a distance

All or parts of the text on this page Was 1ot of 311,58 feet to a capped iron rod stamped No, 4835, being an angle point hereof;

Jearly leglhle for satisfactory recordation. "Thence, continuing with nordh right-af-way line of County Raad 113, N 66°16'52" W,
for & diztance of 272.35 {oet 10 &n iron rod found of southeast comer of a 0.65 acre ruct
of land conveyed W Theodore Stubb by Document No. 5629245 in said Official Records,
being the sowthwest cormer hereof,

Thenes, departing the nonh right-ofiway line of County Road 113, with the casterly
haunduery line of 3aid 0.65 acye tract, N 00°04°25" &, for 2 distance of 164.97 fect 1o an %
inch lron pipe found for the common comer of 20id 0.65 acre traey and 2 3.00 acre traci of
land conveyed 1o Theodore Siubb by Document No, 9629245 in said Qfficial Records,
being an angle point haxsof;

Thenee. with e casterly boundary line of maid 3.00 acre \ract, N 0023037 E, fur o
dissance of 402.19 Joci w an iron rod found st (he nertheast corner of said .00 acre tnct,
same boing an saglc point in the cast houndary line of & 1B.651 acre tract of land
conveyed to Rockin'} Corporalion, By instromeut rocorded in Volure 1757, Pape B3S of
said Deed Records, belug an anghé polnt hercof:

Eg 3OV ONE SINOC TIVANTR LTBPIEBTTS 18:T1 <¢eBcz/az/ca



I'RACT ONC
$34.45 ACRES

Thence, wilh the casierty bowndary line of said 18.65) acrc irsct, N 00*2X'13° £, fora
dinance of $59.31 fott 10 am iroh 70d found i nonhean comet of said 18,651 acre 1ract,
same being the sowhcasi comer of §.221 sere trert of Iand convoyed Lo Pitt Building
Company Inc, by Docament No. 9323954, being an angle point hercof;

Thenee, with the easterly bovadary line of ssid 6.221 acrc tmmet N 00°52'16" E, for a
diswnce of 240.38 fect 1o 3 ron rod found at the nonheast comer of said §.221 acre (et
same being the southaast comer of & 40,16 acre tract of land convayed io Robert Dillard,
by lnm:ne;u recorded in Volume 1390, Page 799 of 1aid Deed Records, being an angle
point hereof;

Thense, with the casierly boundary Jline of sald 40.16 acee vact, N 00°34'04" T, for o
distance of 266.15 fect 1o the Polnt of Reginoing.

CONTAINING: 84.49 acres of Jand , more of less.

]
ge E. uong

Regisierad Profissionnl

Land Surveyor No, 4160

Diate; State of ['exas

Scpiember 24, 1599

Fike No,: 540\Dexcription of Traet 1Rev

Randoll Juncs Ungincering e,
1212 E Braker Lane
Augtin, Texas 78751

RECORDERS MEMORANDUM
Al or parts of the text on this page was not
clearly legible for satisfactory recordation.
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FIELD NOTE DESCRIPTION FOR A 29.062 ACRE TRACT OF LAND:

BEING A TRACT OR PARCEL OF LAND SITUATED IN WILLIAMSON COUNTY,
TEXAS, AND BEING OUT OF THE WILLIS DONAHO SURVEY, ABSTRACT NO. 173,
AND BEING ALL OF THAT CERTAIN TRACT SAID TO CONTAIN 29 ACRES OF LAND
AS DESCRIBED IN A WARRANTY DEED WITH VENDOR’S LIEN TO EDWIN A.
CARRELL AND WIFE, FLORENCE M. CARRELL FROM YVONNE CODY DELL, DATED
FEBRUARY 15, 1577, AND RECORDED IN VOLUME 663, PAGE 666 OF THE DEED
RECORDS OF WILLIAMSON COUNTY, TEXAS AND BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING at a capped iron rod set (marked RJE&S/RPLS 4160) in the west right-of-way
line of County Road No. 117, for the Southeast corner of that certain as described in a deed to
Delly M. Coakwell, recorded in Volume 2449, Page 212, of the Desd Racords of Williamson
County, Texas, for the Northeast corner of the said Carrell 29 acre tract, and for the Northeast
comer and POINT OF BEGINNING of the herein described tract;

THENCE with the west right-of-way line of said County Road No. 117, South 17°55'33” East, 2
distance of 6§03.24 feet to a capped iron rod set (marked RJE&S/RPLS 4160), for the Northeast
comer of the Edwin A. Carrell, et ux 5.00 acre tract as described in said decd recorded in
Volume 663, Page 666 of the Deed Records of Williamson County, Texas, and for the eastern
most Southeast corner of this tract;

THENCE with the north line of the said Carrell 5.00 acre tract, South 84°18°56” Wast, a distance
of 551.34 feet to a capped iron rod set (marked RJE&S/RPLS 4160), for the Northwest corner of
the said Carrell 5.00 acre tract, and for an interior corner of this tract;

THENCE with the west line of the said Carrell 5.00 acre tract, South 00°03°07" East, a distance
of 327.97 feet to an iron rod found in the north line of that certain tract of land described as Tract
l in a Warranty Deed to D. R. Horton - Texas, Ltd. From REG Enterprises, Inc., dated July 6,
2000, and recorded in Document No. 2000046291, of the Official Records of Williamson
County, Texas, for the Southwest cormer of the said Carrell 5,00 acre tract, and for the western
most Southeast corner of this tract;

THENCE with the north line of the said D. R. Horton tract and the south line of the said Carrell
29 acre tract, the following two (2) courses.

South 89°49’47” West, a distance of 145.06 feet to an iron rod found, for an angle comner of this
tract,

-

RECORDERS MEMORANDUM

~ All or parts of the text on this page was not
clealy legible for satisfactory recordation.
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North 89°53'39” West, a distance of 1,179.19 feet to an iron rod found in the east line of that
certain tract of land as described in a deed to Robert Dillard, recorded in Volume 1390, Page
799, of the Deed Records of Williamson County, Texas, for the Northwest comer of the said D.
R. Horton tract, for the Southwest corner of the said Carrell 29 acre tract, and for the Southwest
corner of this tract, .

THENCE with the east line of the said Dillard tract and the west line of the said Carrell 29 acre
tract, North 08°15°31” West, a distance of $85.60 feet to an iron rod found, for the Southwest
corner of that certain tract of land as described in a deed to Carson Frank Cross and wife, Jane
Etta Cross from Arthur C. Tate and Gregory Roettger, dated November 25, 1983, and recorded
in Volume 955, Page 223, of the Deed Records of Williamson County, Texas, for the Northwest
corner of the said Carrell 29 acre tract, and for the Northwest comer of this tract;

THENCE with the north line of the said Carrell 29 acre tract, North 78°02°12" East, at a-ditance
of 525.45 feet pass an iron rod found for the Southeast corner of the said Cross tract, the same
being the Southwest corner of that certain tract of land as described in a dead to Ali Oleg Rahkoy
and wife, Larissa Rahkoy from Arthur C. Tate, dated September 10, 1982, and recorded in
Volume 891, Page 541, of the Deed Records of Williamson County, Texas, at a distance of
813.91 fect pass an iron rod found for the Southeast comer of the said Rahkoy tract, the same
being the Southwest corner of that oertain tract of land as described in a deed to Richard Arthur
Gonzales Elias V. Garcia from Gary Wayne Frey, dated August 13, 1998, and recorded in
Document No, 9847441 of the Official Records of Williamson County, Texas, at a distance of
1,121.46 fect pass an won rod found for the Southeast comer of the said Garcia tract, the same
being Southwest comer of that certain tract of land as described in a deed 10 Steve A. Yerby and
wife, Stellia M. Yerby from Felder Thombhill, dated October 24, 1983, and recorded in Volume
948, Page 772, of the De¢d Records of Williamson County, Texas, at a distance of 1,464.75 feet
pass the Southeast corner of the said Yerby tract, the same being the Southwest corer of the said
Coakwell tract, in all a total distance of 1,810.35 feet to the POINT OF BEGINNING, containing
29.062 acres of land, more or less. )

RECORDERS MEMORANDUM

All or parts of the text on this page was not
clearly legible for satisfactory recordation.

e E. Lucas
Registered Professional
Land Surveyor No. 4160
State of Texas _
Date: September 6, 2000
File No.: 743-sur
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TRACT TWO
0.0% ACRL

DESCRIPTION OF A 0.09 ACRE TRACT OF LAND LOCATED IN THE WILLIS
DONATQ SURVEY, ABSTRACT NO, 173, IN THE COUNTY OF WILLIAMSON,
STATE OF TEXAS, SAME BEING ALL OF 0.09 ACRE TRACT OF LAND
CONVEYED TO MTV INVESTMENT, LIMITED PARTNERSHIP, BY DOCUMENT
NOQ. 9608169 AS RECORDED IN THE OFFICIAL RECORDS OF SAID COUNTY:

Swid parcsl being more fully described as follows:

BEGINNING a1 an irot: rod found in s horth boundary line of & 75,878 acee troct of tand
conveyed Lo J. Meicr by insintinent recorded n Volumne 908, Page 700 of the [decd
Rocords of sald County. ssid polnt being the southwest corner and POINT OF
BEGINNING hercof:

THENCE, with 2 cast boundary line of said 75.875 acre tragt, N 00*06'47" F, a distance
of 43,00 fect pass an iron rod found continving in il for x 101al dimance of 58.28 feet 1o
an iron rod found in the sowh righi-of-way line of County Rood 113 (Aght-ul-way widih
variqy), same boing the norshwest comer heraaf, gnd fram which an iron rod found at the
southwest comer of Traer Ope of said Nocument No. §508169, basrs N 00*18728" L, a
distance of 52.00 feor:

Thenee, with the south. right-al-way line of County Road 113, § $6°40'13" L, for a
disunec of 15059 feer 10 an iron rod found for the northeass corner of said 78875 acre
tratt, ame belng the nunhwest comer ol n 10.0 acre tract of lund conveyed 10 the City af
Round Rock by Document Na. 9614211 of said Official Rocords. being most casterly
caener hereol

Theues, departing the soulhy right-of-way line of County Road 113, with 3 nonth line of
snid 75.875 acre wact, N 80°26°32" W, for u distanee of 138.41 fow to the Polny of

Begianing.
CONTAINING: 0.09 acres of land. mare ar less.

ﬁﬁ.hﬂu -

Regisicrod Professional
Land Surveyor No. 4160
Dwe: State of Texas
Septcmber 24, 1999

File No.: 340\Descripsion of Trac: 2 -*“‘URDERS MEMORANDUM
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INSTRUMENT # --

DEDICATOR: Continental Homes of Texas, L.P., by CHTEX of Texas, L.P., its sole
General Partner.

SUBDIVISION NAME: SETTLERS CROSSING SECTION 2
PLAT RECORDED IN: Cabinet Y, Slide 16 and 17

PROPERTY IS DESCRIBED AS: 17.794 acres, Willis Donaho, Jr. Survey, Abstract
No. 173

HAND TO: City of Round Rock (Dianna Hutchens 218-5428)

INSTRUMENT DATE: March 20, 2002

FILE DATE: September 12, 2003
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SITE DATA:

TOTAL AREA OF SITE: 17.794 ACRES

SURVEY:  WILLIS DONAHO SURVEY, ABSTRACT NO. 173

LINEAR FEET OF NEW STREETS: 3526

65 SINGLE FAMILY LOTS

2 FENCE AND LANDSCAPING LOT (LOT 1, BLOCK A AND LOT 1, BLOCK J)
1 OPEN SPACE LOT (LOT 1, BLOCK @)

6 BLOCKS

NBI'S5'06™W 36.86°
S4504'54"W 21.21°
S00°04'54"W 72.04"

PROPERTY OWNER:
CONTINENTAL HOMES OF TEXAS, L. P.
TERRY MITCHELL, VICE PRESIDENT

12554 RIATA VISTA CIRCLE, SECOND FLOOR
AUSTIN, TEXAS 78727 (512) 345-4663

ENGINEER:  RANDALL JONES ENGINEERING, INC.
1212 EAST BRAKER LANE, AUSTIN, TEXAS 78753

SURVEYOR:  RJ SURVEYING, INC.

1212 EAST BRAKER LANE AUSTIN, TEXAS 78753

512-836-4793 FAX 512-836-4817

LEGEND:

© = |RON ROD SET
® = |RON ROD FOUND

IN ANY DRAINAGE EASEMENT SHOWN HEREON.

4. BUILDING SETBACK LINES SHALL BE ESTABLISHED IN ACCORDANCE WITH
THE CITY OF ROUND ROCK ZONING ORDINANCE.

5. A PUBLIC UTILITY EASEMENT TEN (10) FEET WIDE IS HEREBY
DEDICATED ALONG AND ADJACENT TO ALL PUBLIC RIGHTS OF WAY.

6. TH/S DEVELOPER SHALL ESTABLISH THE REQUIRED SUBDIVISION FENCE
ALONG THE ENTIRE COUNTY ROAD 117 RIGHT OF WAY. THIS FENCE SHALL
BE CONSTRUCTED ON LOT 1, BLOCK J AND LOT 1, BLOCK A.

7. LOT 1, BLOCK; LOT 1, BLOCK J: AND LOT 1, BLOCK Q SHALL BE
DEEDED TO AND MAINTAINED BY THE HOMEOWNERS ASSOCIATION.

8. NO PORTION OF THIS TRACT IS ENCROACHED BY ANY SPECIAL FLOOD
HAZARD AREAS INUNDATED BY THE 100 YEAR FLOOD AS IDENTIFIED BY
THE U.S. FEDERAL EMERGENCY MANAGEMENT AGENCY BOUNDARY MAP
(FLOOD INSURANCE RATE MAP) COMMUNITY PANEL NUMBER 48491C0250 C,
EFFECTIVE DATE SEPTEMBER 27, 1991, FOR WILLIAMSON COUNTY, TEXAS.

9. A PERMANENT ON SITE BENCH MARK WILL BE ESTABLISHED WITH THE
CONSTRUCTION PHASE OF THIS PROJCT.

10. THIS PLAT MAY NOT BE RECOREDED BEFORE SETTLERS CROSSING

SECTION 1.

DE = DRAINAGE AND STORM SEWER EASEMENT

PUE = PUBLIC UTILITY EASEMENT

R = NEIGHBORHOOD POSTAL BOX CLUSTER

E = CENTERLINE

SHEET 1 OF 2 SHEETS
DATE: FEB. 20, 2002 SCALE: 1" = 100

RJ SURVEYING, INC.

1212 E. BRAKER LANE  AUSTIN, TEXAS 78753  (512) 836-4793
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CURVE_TABLE
CURVE | LENGTH | RADIUS DELTA | CHORD BRNG. | CHORD | TAN
| C1 | 3844 | 47683 | 43706" | N8736'33°W | 3843 | 1923
c2 13.79 | 22500 | 3'30'43" | S0160715"W | 1379 | 6.90
c3 119.74 | 72500 | 927'47" | SO10043° | 119.61 | 60.01
c4 5077 | 72500 | 400'44” | S0344714°€ | 50.76 | 2540 |
_C5 | 6002 | 72500 | 44435 | S003825"W | 60.00 | 30.03
c6 895 | 72500 | 042'28" | S032157°W | 8.95 4.48
c7 111.48 | 675.00 | 927'47" | SOI0043E | 111.36 | 5587
c8 49.32 | 675.00 | 411'10" | S0137'35°W | 49.31 | 2467
c9 6010 | 675.00 | 50606 | S030103E | 60.08 | 30.07
c10 206 | 67500 | 010'31" | S0539'21°% | 2.06 7.03
cr | 31790 | 43500 | 415219" | S1511°33"w | 31087 | 166.42
ciz 43.05_| 43500 | 540714” | 5025430 | 4303 | 21.54
c13 6019 | 435.00 | 75539" | S035327'W | 6014 | 30.14
cl4 54.63 | 43500 | 7711'45” | S1127'08"w | 54.60 | 27.35
c15 66.26 | 43500 | 84338" | S1924°50"w | 66.20 | 3319
C16 93.77 | 435.00 1221°04" S2957°11"W 93.59 47.07
C17__| 64390 | 38500 | 9549°30" | $4210°09"W | 571.43 | 426.28
C18 72.96 | 38500 | 1051°30" | s0018’51"€ | 72.85 | 36.59
c19 81.20 | 385.00 | 1205'05" | S11:09'26"w | 81.05 | 40.75
c20 | 81.20 | 38500 | j12v5'05° | S2314'31"w | 81.05 | 40.75
c21 | 8120 | 38500 | 1205'05" | S3519'35°W | 81.05 | 40.75
C2z | 81.20 | 38500 | 1705%05" | s4rz4'40"w | 81.05 | 4075
C23 | 81.20 | 38500 | 1205'05" | $5929'45"w | 81.05 | 40.75
C24 | 81.20 | 38500 | 12:05'05" | $7134'50"W | 81.05 | 40.75
¢25 81.20 | 38500 | 1205'05" | S8339'55"W | 81.05 | 40.75
C26 | 251 | 38500 | 02027 | s895340°W | 2.51 1.26
€27 | 23562 | 75.00 | 180°00°00" | S47'39°56"w | 150.00 | INFINITE
C28 | 26.98 | 75.00 | 2036°36" | S32°01'46°E | 2683 | 13.64
C29 | 4542 | 7500 | 3441'42" | S0422'37°€ | 4472 | 2343
C30 | 4542 | 75.00 | 3441'42" | S3019°05"W | 4472 | 2343
c31 4542 | 7500 | 3441'42" | S6500'47°W | 4472 | 2343
C32 | 4542 | 7500 | 34'41'42” | SBOIZIE | 4472 | 2343
Cc33 | 2698 | 7500 | 2036°36" | s5238°22°€ | 26.83 | 1364
€34 | 234.44 | 43500 | 30%52'45" | S74:38'31"w | 231.61 | 120.14
C35 | 9748 | 43500 | 12%5022" | $653720°W | 97.28 | 48.94
36 60.05 | 435.00 | 7%54'33" | S7559'47"W | 60.00 | 30.07
37 | 6005 | 43500 | 754'33" | $835¢°20"w | 60.00 | 30.07
C38_| 1687 | 43500 | 21317" | s88%8'15°W | 16.86 | 8.43
c39 | 6283 | 4000 | g000'00” | S4504'54"w | 56.57 | 40.00
[ c40 [ 6285 | 2000 | g000'00" | s445506€ | 56.57 | 40.00
[ cu 6283 | 40.00 | 9000°00" | S44'55'06'€ | 56.57 | 40.00
| _Cc42 | 6283 | 40.00 | 9000'00" | s450454"W | 56.57 | 40.00
C43 | 290.70 | 17500 | 9510°36" | N4229'36°F | 258.41 | 191.57
C44 | 3873 | 17500 | 12°40'46" | NB344'31"F | 38.65 | 19.44
c45 5270 | 17500 | 179514 | N6E4631°E | 52.50 | 26.55 |
C46 | 52.70 | 17500 | 1715'14” | N513117% | 5250 | 26.55
C47 52.70 175.00 171514” N3416'03"E 52.50 26.55
C48 5270 | 175.00 | 1715'14" | NI1700'S0"E | 52.50 | 26.55
c49 41.18 | 17500 | 1328°55" | NO13845F | 41.08 | 20.68
C50 | 207.64 | 125.00 | 9570'36"_ | N4229'367C | 184.58 | 136.84
C51 4247 | 52683 | 4737'06" | N873633°W | 42.45 | 21.24
52 10.73 [ 17500 | 330'43" NO1'50715°E | 10.73 5.37
LINE TABLE
LINE ] LENGTH BEARING LINE | LENGTH BEARING
L1 18.97 SO306°11"E. L20 | 5437 | N3549°02°F
L2 18.97 S8133'58°F L21 54.34 N47708°02°E
L3 26.28 S4504'54°W L2z 5449 N5827'14°E
L4 2828 S4455'06"F L23 54.79 N694718°E
L5 35.29 S4449'05°F 124 | 5525 N8109'10E
L6 3542 S4510'55"W 125 | 59.88 | N88BI47E
L7 41.20 $44'49°05°F 126 | 31.37 N8109'10°E
L8 41.23 S45'10'55"W 127 | 2388 N81'09'10°E.
L9 44.91 S89'43°04"E L28 17,42 N5827147E
L10 40.80 $89'43'04°F L29 | 4307 | NS82714E
Lt 28.28 S4504°54"W L30 47.57 N47'08'02"F
L1z 28.28 54455'06"F 131 6.77 N4708°02°F
L13 21.21 N44'55'06"W 132 | 2960 | N24:29'40°E
L14 36.86 | N89'55'06"W. 133 | 2495 N2429'40"F
L15 25.80 N85'18°00"W 134 10.19 NOO'43'51°E
L16 60.39 NOQ43'51"E 135 | 82.56 NOO43'51°E
L17 5573 NOO43'51°E 136 | 2337 | NOO43SIE
| L8 | 5490 NI309'13E L37 | 3675 | NO54437°W
L19 | 5455 | N2479'40°F
SA\LANDBS1-900\871\DWG\871-PLAT.dwg  10/16/01 02:55:37 PM CDT

Cabinet ¥

FINAL PLAT OF

SETILERS CROSSING SECTION 2

DESCRIPTION:

A PARCEL OF LAND OUT OF THE WILLIS DONAHO, JR. SURVEY ABSTRACT
NO. 173, IN WLLIAMSON COUNTY, TEXAS, BEING A PART OF THAT CERTAIN
TRACT DESCRIBED AS 91.116 ACRES IN A WARRANTY DEED TO
CONTINENTAL HOMES OF TEXAS, L. P. RECORDED IN DOCUMENT NO.
2001036302 OF THE OFFICIAL PUBLIC RECORDS OF WILLIAMSON COUNTY,
TEXAS, BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

COMMENCE AT AN IRON ROD FOUND IN THE NORTH RIGHT—OF—-WAY LINE
OF COUNTY ROAD 113, KNOWN LOCALLY AS KIPHEN ROAD, FOR THE
SOUTHEAST CORNER OF THAT CERTAIN TRACT OF LAND SAID TO CONTAIN
84.49 ACRES IN A GENERAL WARRANTY DEED TO D. R. HORTON TEXAS,
LTD., RECORDED IN DOCUMENT NUMBER 2000046291, OF THE OFFICIAL
RECORDS OF WILLIAMSON COUNTY, TEXAS, FOR THE SOUTHWEST CORNER
OF SAID 91.116 ACRE TRACT;

THENCE N.00'43°18°E., DEPARTING THE SAID NORTH RIGHT-OF—WAY LINE
OF COUNTY ROAD 113 AND ALONG THE WEST LINE OF THE SAID 91.116
ACRE TRACT, THE SAME BEING THE EAST LINE OF THE 84.49 ACRE TRACT,
893.71 FEET TO AN IRON ROD SET AND THE POINT OF BEGINNING;

THENCE N.00'43'18°E., ALONG THE WEST LINE OF THE SAID 91.116 ACRE
TRACT, 891.98 FEET TO THE NORTHWEST CORNER OF THE SAID 91.116
ACRE TRACT, THE SOUTH LINE OF COUNTY ROAD 117 AND AN IRON ROD
FOUND;

THENCE S.89°43°04"E., ALONG THE NORTH LINE OF THE SAID 91.116 ACRE
TRACT AND ALONG THE SOUTH LINE OF COUNTY ROAD 117, 846.52 FEET
TO AN (RON ROD SET;

THENCE CROSSING THE SAID 91.116 ACRE TRACT THE FOLLOMWING 17
COURSES:

1. S.0004'54"W, 152.62 FEET TO AN IRON ROD SET;
2. S.8955'06°F, 4500 FEET TO AN IRON ROD SET;

.w.mbadﬁuﬁ.uw&wcﬁm.mﬂsg\hghbbmmu
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5.04'42°00" W, 50.00 FEET TO AN IRON ROD SET;
N.85'18'00"W, 25.80 FEET TO AN IRON ROD SET:

. 38.44 FEET ALONG THE ARC OF A CURVE TO THE LEFT, SAID CURVE
HAVING A RADIUS OF 476.83, A CENTRAL ANGLE OF 437°06", AND A
CHORD BEARING N.87°36'33"W, 38.43 FEET TO AN IRON ROD SET;

7. N.8955°06"W, 36.86 FEET TO AN IRON ROD SET;

8. S.4504’54°W, 21.21 FEET TO AN IRON ROD SET;

9. S.0004'54"W, 72.04 FEET TO AN IRON ROD SET;

10. 1379 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, SAID CURVE
HAVING A RADIUS OF 225.00 FEET, A CENTRAL ANGLE OF 3'30'43", AND A
CHORD BEARING S.01°50'15"W, 13.79 FEET TO AN IRON ROD SET;

11. N.8624°25°W., 50.00 FEET 7O AN IRON ROD SET;

N.895506"W. 119.67 FEET TO AN IRON ROD SET:

S.84'54'18"W,, 178.02 FEET TO AN IRON ROD SET:

4. 5.0505. 71.95 FEET TO AN IRON ROD SET;

N.90'00'00W, 259.93 FEET TO AN IRON ROD SET;

16. N.0343'10°E, 6.77 FEET TO AN IRON ROD SET:

N.86'16'50"W,, 50.00 FEET TO AN IRON ROD SET;

N.90V0'00™, 125.86 FEET TO THE SAID POINT OF BEGINNING.

CONTAINING 17.794 ACRES, MORE OR LESS.

DEDICATION

STATE OF TEXAS
COUNTY OF TRAVIS

KNOW ALL MEN BY THESE PRESENTS THAT CONTINENTAL HOMES OF TEXAS, L.P.,
THE OWNER OF THE CERTAIN 91.116 ACRE TRACT OF LAND RECORDED IN
DOCUMENT NUMBER 2001036302 OF THE OFFICIAL RECORDS OF WILLIAMSON
COUNTY, TEXAS , DOES HEREBY SUBDIVIDE 17.794 ACRES OUT OF SAID TRACTS
AND DOES HEREBY STATE THAT THERE ARE NO LIEN HOLDERS OF THE CERTAIN
TRACT OF LAND, AND DOES HERERY DEDICATE TO THE PUBLIC USE FOREVER THE
STREETS, EASEMENTS AND ALL OTHER LANDS INTENDED FOR PUBLIC DEDICATION

STATE OF TEXAS
COUNTY OF TRAVIS

1/, RANDALL S. JONES, DO HEREBY CERTIFY THAT | PREPARED THIS PLAT FROM AN
ACTUAL AND ACCURATE ON-THE—GROUND SURVEY OF THE LAND AND THAT THE
CORNER MONUMENTS SHOWN THEREON WERE PROPERLY PLACED UNDER MY
PERSONAL SUPERVISION, IN ACCORDANCE WITH THE SUBDIVISION REGULATIONS OF
THE CITY OF ROUND ROCK, TEXAS.

S oo 7 x 2/03_
RANDALL S. JONES

AS SHOMN HEREON.

CONTINENTAL HOMES OF TEXAS, L.P.
A TEXAS LIMITED PARTNERSHIP

BY: CHTEX OF TEXAS, INC.,
\_ DELAWARE CORPORA dw TS SOLE GENERAL PARTNER

vaume.

Norme L D\S\cn = Ao ettt Gec.
12554 RIATA VISTA CIRCLE, SECOND FLOOR
AUSTIN, TEXAS 78727

STATE OF TEXAS
COUNTY OF TRAVIS

BEFORE ME, HQ
PERSONALLY APPI
ON THE OATH 0

A NOTARY PUBLIC, ON THIS DAY

TWrYma A

EXPRESSED. GVEN UNDER MY WAND AND SEAL OF OFFICE THIS THE 7%y
M AD. JOBS .
5:::_:5
& llllllll C
£< PUbLic SENATURE ,,o, 7 § >,
>§£< LiC PRINTED OR TYPED NAME : z
wr commssion expres: 37170 sea %, % A ,,,,n
it R T, oS

i

KNOWN TO ME (OR PROVED TO ME
UL ) TO BE THE PERSON WHOSE
NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO ME
THAT HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATION THEREIN

W

REGISTERED PROFESSIO LAND SURVEYOR NO. u,w.ﬁ

STATE OF TEXAS
COUNTY OF TRAVIS

I, RANDALL S. JONES, DO HEREBY CERTIFY THAT THE INFORMATION CONTAINED ON
THIS PLAT COMPLIES WITH THE SUBDIVISION ORDINANCES AND THE STORM WATER
DRAINAGE POLICY ADOPTED BY THE CITY OF ROUND ROCK, TEXAS.

%Q)obh&m«\ s \D Oree

RANDALL S. JONES
REGISTERED PROFESSI

ENGINEER NO. 49872

CITY APPROVAL
200% 5y mr ity pLANNING aND

ZONING COMMISSION OF THE CITY OF ROUND ROCK, TEXAS, AND AUTHORIZED TO BE
FILED FOR RECORD BY THE COUNTY CLERK OF WILLIAMSON COUNTY, TEXAS.

) S Coes

AL KOSIK, CHAIR PETER DRAPES, 130T CHAIRMAN

2007

EMAXWELL, MAYIR
CITY OF ROUND ROCK, TEXAS

CHRIsTINE R-MARTINEZ, CITY
CITY OF ROUND ROCK, TEXAS

STATE OF TEXAS
COUNTY OF MLLIAMSON

|, NANCY RISTER, CLERK OF THE COUNTY COURT OF SAID COUNTY, DO HEREBY
CERTIFY THAT THE FOREGOING INSTRUMENT IN WRITING, WITH ITS CERTIFICATION OF
AYTHENTICATION, WAS FILED FOR RECORD IN MY OFFICE ON THE _I[*20AY OF

AD. 3008 , AT 216 0'CLOCK P M. AND DULY RECORDED ON THE [Z%%
DAY OF September ___, AD. 2003 AT 013 0'CLOCK _A-M IN THE PLAT RECORDS
OF SAD COUNTY, IN CABINET __Y__ SUDES _lbaod {7 .

WITNESS MY HAND AND SEAL OF THE COUNTY COURT OF SAID COUNTY, AT OFFICE IN
GEORGETOWN, TEXAS, THE DATE LAST WRITTEN ABOVE.

WILLIAMSON COUNTY, TEXAS \\.

DATE: FEB. 20, 2002 :i:/ ~SCALE: 1" =

Ly
",
NANCY RISTER, CLERK, COUNTY COURT -.mm% .\I/ Y

100°

RJ SURVEYING, INC.

1212 E. BRAKER LANE AUSTIN, TEXAS 78753 (512) 836-4793
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After Recerding Return to:
Robert D. Burton, Esq.
Armbrust & Brown, L.L.P.

100 Congress Ave., Suite 1300
Austin, Texas 78701

STATE OF TEXAS

COUNTY OF WILLIAMSON

DECLARATION OF
COVENANTS, CONDITIONS, AND
RESTRICTIONS

Settlers Crossing
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DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

SETTLERS CROSSING
THE STATE OF TEXAS &
§ KNOW ALL BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

This Declaration of Covenants, Conditions and Restrictions (the “Declaration™) is made
by CONTINENTAL HOMES OF TEXAS, L.P., a Texas limited partnership doing business as
Milburn Homes (*Declarant”), formerly known as CONTINENTAL HOMES OF AUSTIN, L.P. and
is as follows:

WHEREAS, Declarant is the owner of certain real property located in Williamson
County, Texas, as more particularly described as Settler’s Crossing, Section One, a subdivision
of record in Williamson County, Texas, according to the map or plat of record in Cabinet X,
Slides 266-267, of the Plat Records of Williamson County, Texas, and Settler’s Crossing,
Section Two, a subdivision of record in Williamson County, Texas, according to the map or plat
of record in Cabinet Y, Slides 16-17, of the Plat Records of Williamson County, Texas (referred
to herein as the “Property”); and

WHEREAS, Declarant desires to convey the Property subject to certain protective
covenants, conditions, restrictions, liens, and charges hereinafter set forth; and

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement,
development, and sale of the Property for the benefit of the present and future owners of the
Property;

NOW, THEREFORE, it is hereby declared (i} that the Property will be held, sold,
conveyed, and occupied subject to the following covenants, conditions and restrictions, which
will run with the Property and will be binding upon all parties having right, title, or interest
therein or any part thereof, their heirs, successors, and assigns, and will inure to the benefit of
each owner thereof; and (ii) that each contract or deed conveying any portion of the Property will
conclusively be held to have been executed, delivered, and accepted subject to the following
covenants, conditions and restrictions, regardless of whether or not set out in full or by reference
in said contract or deed.

Article I
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when
used in this Declaration shall have the meanings hereinafter spectfied:

1.01 Architectural Committee. “Architectural Commirtee” shall mean a committee
created pursuant to this Declaration to review and approve plans for the construction of

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Settlers Crossing
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Improvements upon a portion of the Property and to take such other actions and exercise such
other authority as may be expressly delegated to such Architectural Committee by this
Declaration.

1.02 Architectural & Design Rules. “Architectural & Design Rules” shall mean the
rules and regulations adopted by an Architectural Committee, as the same are amended from time
to time.

1.03 Architectural Standards. “Architectural Standards” mean the standards and
guidelines for improvements constructed on the Property adopted by the Declarant and the
Architectural Committee, as modified and amended from time to time.

1.04 Articles. “Articles” shall mean the Articles of Incorporation of Estates at Settler’s
Park Owners Association, Inc., as the same are from time to time amended.

1.05 Assessment. “Assessment” or “Assessments” shall mean assessment(s) levied by
the Association under the terms and provisions of this Declaration.

1.06 Association. “Association” shall mean and refer to Estates at Settler’s Park Owners
Association, Inc., a Texas non-profit corporation.

1.07 Association Rules. “Association Rules” shall mean the rules and regulations
adopted by the Board as the same may be amended from time to time.

1.08 Board. “Board” shall mean the Board of Directors of the Association.

1.09 Bylaws. “Bylaws” shall mean the Bylaws of the Association, which may be
adopted by the Board, as the same are from time to time amended.

1.10 Common Area and Facilities. “Common Area and Facilities” shall mean Lots and
other properties, if any, designated by Declarant and conveyed to the Association along with any
areas within public right-of-ways or easements that the Board deems necessary or appropriate to
maintain for the common benefit of the Owners.

1.11 Declarant. “Declarant” shall mean CONTINENTAL HOMES OF TEXAS, L.P., a Texas
limited partnership doing business as Milburn Homes, its duly authorized representatives or their
respective successors or assigns; provided that any assignment of the rights of Declarant must be
expressly set forth in writing and the mere conveyance of a portion of the Property without
written assignment of the rights of Declarant shall not be sufficient to constitute an assignment of
the rights of Declarant hereunder.

1.12 Declaration. “Declaration” shall mean this instrument as it may be amended from
time to time.

1.13 Improvement. “/mprovement” shall mean every structure and all appurtenances
thereto of every type and kind, including but not limited to, buildings, outbuildings, storage
sheds, patios, tennis courts, swimming pools, garages, storage buildings, fences, screening walls,
retaining walls, stairs, decks, landscaping, poles, signs, exterior air conditioning, water softener
fixtures or equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas,
towers, and other facilities used in connection with water, sewer, gas, electric, telephone, regular
or cable television, or other utilities.

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Settlers Crossing
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1.14 Lot. “Lof” or “Lots” shall mean any parcel or parcels of land within the Property
shown as a subdivided lot on the Plat of the Subdivision, together with all Improvements located
thereon.

1.15 Member. “Member” or “Members” shall mean any person(s), entity or entities
holding membership rights in the Association.

1.16 Mortgage. “Mortgage” or “Mortgages” shall mean any mortgage(s) or deed(s) of
trust covering any portion of the Property given to secure the payment of a debt.

1.17 Mortgagee. “Mortgagee” or “Mortgagees” shall mean the holder or holders of any
Mortgage or Mortgages.

1.18 Owner. “Owner” or “Owners” shall mean the person(s), entity or entities,
including Declarant, holding a fee simple interest in any portion of the Property, but shall not
include the Mortgagee of a Mortgage.

1.19 Person. “Person” or “Persons” shall mean any individual(s), entity or entities
having the legal right to hold title to real property.

1.20 Plans_and Specifications. “Plans and Specifications” shall mean any and all
documents designed to guide or control the construction or erection of any Improvement,
including but not limited to, those indicating location, size, shape, configuration, materials, site
plans, excavation and grading plans, foundation plans, drainage plans, landscaping and fencing
plans, elevation drawings, floor plans, specifications on all building products and construction
techniques, samples of exterior colors, plans for utility services, and all other documentation or
information relevant to such Improvement.

1.21 Plat. “Plar” shall collectively mean the subdivision plats of Settler’s Crossing, a
subdivision of record in Williamson County, Texas, according to the map or plat of record
Cabinet X, Slides 266-267 and Cabinet Y, Slides 16-17 of the Plat Records of Williamson
County, Texas, as the same may be amended from time to time.

1.22 Restrictions. “Resirictions” shall mean this Declaration, as the same may be
amended from time to time, together with the Architectural & Design Rules, the Association
Rules, and the Articles, and Bylaws.

1.23 Subdivision. “Subdivision” means a subdivision plat of any portion of the
Property, recorded in the Official Public Records of Williamson County, Texas, and any
amendments thereto.

Article I1
DEVELOPMENT OF THE PROPERTY

Declarant may divide or subdivide the Property into several areas, develop some of the
Property, and, at Declarant’s option, sell any portion of the Property free of these restrictions.

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Settlers Crossing
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Article 111
GENERAL RESTRICTIONS

All of the Property shall be owned, held, encumbered, leased, used, occupied, and
enjoyed subject to the following limitations and restrictions:

3.01 Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the Owner thereof
without the prior written approval of the Architectural Committee; provided, however, that when
Declarant is the Owner thereof, Declarant may further divide and subdivide any Lot and convey
any easements or other interests less than the whole, all without the approval of the Architectural
Committee.

3.02 Residential Use. The Lots shall be used solely for private single family residential
purposes and there shall not be constructed or maintained thereon more than one detached single
family residence. No professional, business, or commercial activity to which the general public
is invited shall be conducted on any Lot, except an Owner or occupant of a residence may
conduct business activities within a residence so long as: (i) the existence or operation of the
business activity is not apparent or detectable by sight, sound, or smell from outside the
residence; (ii) the business activity conforms to all zoning requirements for the Property; (iii) the
business activity does not involve door-to-door solicitation of residents within the Property; (iv)
the business does not, in the Board’s judgment, generate a level of vehicular or pedestrian traffic
or a number of vehicles parked within the Property which is noticeably greater than that which is
typical of residences in which no business activity is being conducted; and (v) the business
activity is consistent with the residential character of the Property and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents of
the Property as may be determined in the sole discretion of the Board. The terms “business” and
“trade”, as used in this provision, shall be construed to have their ordinary, generally accepted
meanings and shall include, without limitation, any occupation, work, or activity undertaken on
an ongoing basis which involves the provision of goods or services to persons other than the
provider’s family and for which the provider receives a fee, compensation, or other form of
consideration, regardless of whether: (x) such activity is engaged in full or part-time; (y) such
activity in intended to or does generate a profit; or (z) a license is required.

Leasing of a residence shall not be considered a business or trade within the meaning of
this subsection. This subsection shall not apply to any activity conducted by the Declarant or an
Owner engaged in the business of constructing homes for resale who acquires a Lot for the
purpose of constructing a residence thereon for resale to a third party. Declarant or its licensees,
in connection with its development of the Property and sale of Lots, shall have the right to
maintain on any Lot or Lot(s) model homes, temporary or permanent sales and marketing centers
and offices, and conduct open houses or other marketing events, to which the general public may
be invited until such Lot is purchased by an individual who intends to reside thereon.

3.03 Hazardous Activities. No activities shall be conducted on the Property and no
Improvements constructed on the Property, which are or might be unsafe or hazardous to any
person or property. Without limiting the generality of the foregoing, no firearms or fireworks
shall be discharged upon the Property, no open fires shall be lighted or permitted except within
safe and well-designed interior fireplaces, or in contained barbecue units while attended and in
use for cooking purposes.

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Settlers Crossing
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3.04 Insurance Rates. Nothing shall be done or kept on the Property, which would
increase the rate of insurance or cause the cancellation of insurance on any Lot or any of the
Improvements located thereon.

3.05 Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons,
minerals of any kind, rocks, stones, sand, gravel, aggregate, or earth.

3.06 Noise. No exterior speakers, horns, whistles, bells, or other sound devices (other
than security devices used exclusively for security purposes) shall be located, used, or placed on
any of the Property. No noise or other nuisance shall be permitted to exist or operate upon any
portion of the Property so as to be offensive or detrimental to any other portion of the Property or
to its occupants.

3.07 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry, fowl,
wild animals, horses, cattle, sheep, goats, or any other type of animal not considered to be a
domestic household pet within the ordinary meaning and interpretation of such words may be
kept, maintained, or cared for on the Property. No Owner may keep on such Owner’s Lot more
than four (4) cats and dogs, in the aggregate, not more than two (2) of which may be dogs. No
animal shall be allowed to make an unreasonable amount of noise, or to become a nuisance, and
no domestic pets will be allowed on the Property other than on the Lot of its Owner unless
confined to a leash. No animal may be stabled, maintained, kept, cared for, or boarded for hire or
remuneration on the Property, and no kennels or breeding operation will be allowed. No animal
shall be allowed to run at large, and all animals shall be kept within enclosed areas which must
be clean, sanitary, and reasonably free of refuse, insects, and waste at all times. Such enclosed
area shall be constructed in accordance with plans approved by the Architectural Committee,
shall be of reasonable design and construction to adequately contain such animals in accordance
with the provisions hereof, and shall be screened so as not to be visible from any other portion of
the Property.

3.08 Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted
to accumulate upon the Property, and no odors shall be permitted to arise therefrom so as to
render the Property or any portion thereof unsanitary, unsightly, offensive, or detrimental to any
other property or to its occupants. Refuse, garbage, and trash shall be kept at all times in covered
containers, and such containers shall be kept within enclosed structures or appropriately screened
from view. Each Owner shall contract with an independent disposal service to collect all garbage
or other wastes, if such service is not provided by a governmental entity.

3.09 Maintenance. Each Owner shall keep all shrubs, trees, grass, and plantings of
every kind on such Owner’s Lot cultivated, pruned, free of trash, and other unsightly material.
All Improvements upon any Lot shall at all times be kept in good condition and repair and
adequately painted or otherwise maintained by the Owner of such Lot. Declarant, the
Association, and the Architectural Committee shall have the right at any reasonable time to enter
upon any Lot to replace, maintain, and cultivate shrubs, trees, grass, or other plantings as deemed
necessary; to paint, repair, or otherwise maintain any Improvements in need thereof; and to
charge the cost thereof to the Owner of the Lot in the same manner as provided for the
Association in Section 6.04(¢) hereof.

3.10 Antennae. No exterior radio or television antenna or aerial or satellite dish receiver
which is visible from any other Lot or the street shall be erected or maintained on any Lot
without obtaining the prior written consent of the Architectural Committee. The foregoing
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notwithstanding, in the event the absolute prohibition of such antenna or receivers is invalidated
or held to be unenforceable in any respect, then no exterior radio or television antenna, satellite
dish or similar device shall be permitted to be erected or placed on any Lot unless the same is
screened from view from adjoining Lots, streets and other portions of the Subdivision.

3.11 Signs. No sign of any kind shall be displayed to the public view on any Lot without
the prior written approval of the Architectural Committee, except for (i) signs which are part of
Declarant’s overall marketing or construction plans or activities for the Property and (ii) one (1)
sign of not more than five (5) square feet, advertising any property within the Subdivision for
sale or rent. All merchandising, advertising and sales programming shall be subject to the
approval of the Architectural Committee.

3.12 Tanks. The Architectural Committee shall have the right to approve the location of
any tank used or proposed in connection with a single-family residential structure, including
tanks for storage of fuel, water, oil, or LPG, and including swimming pool filter tanks. No
elevated tanks of any kind shall be erected, placed or permitted on any Lot. All tanks shall be
screened so as not to be visible from any other portion of the Property.

3.13 Temporary Structures. No tent, shack, or other temporary building, improvement,
or structure shall be placed upon the Property without the prior written approval of the
Architectural Committee; provided, however, that temporary structures necessary for storage of
tools and equipment, and for office space for architects, builders, and foremen during actual
construction may be maintained with the prior approval of Declarant, approval to include the
nature, size, duration, and location of such structure. Notwithstanding any provision in this
Declaration to the contrary, an Owner shall be permitted, without Architectural Committee
approval, to erect one (1) outbuilding on the Owner’s Lot if (i) the surface area of the pad on
which the outbuilding is placed is less than or equal to eighty (80) square feet, (ii) the height of
the outbuilding, measured from the surface of the Lot to the highest portion of the outbuilding is
less than or equal to six (6) feet, (iii) the outbuilding is constructed within an area completely
enclosed by a privacy fence of not less than six (6) feet in height, (iv) the exterior of the
outbuilding is constructed of the same or substantially similar materials as the exterior of any
residence located on the Lot, and (v) the outbuilding is constructed within building setback lines
in accordance with applicable building codes of the governmental entity having jurisdiction over
the Property. The Architectural Committee shall be entitled to determine, in its sole and absolute
discretion, whether an outbuilding constructed on any Lot complies with the foregoing
requirements relating to size, height, fence enclosure and construction materials.

3.14 Unsightly Articles; Vehicles. No article deemed to be unsightly by the
Architectural Committee shall be permitted to remain on any Lot so as to be visible from
adjoining property or from public or private thoroughfares. Without limiting the generality of the
foregoing, trailers, graders, trucks other than pickups, boats, tractors, campers, wagons, buses,
motorcycles, motor scooters, all-terrain vehicles and garden maintenance equipment shall be kept
at all times except when in actual use, in enclosed structures or screened from view and no repair
or maintenance work shall be done on any of the foregoing, or on any automobile (other than
minor emergency repairs), except in enclosed garages or other structures. Each single family
residential structure constructed within the Property shall have sufficient garage space, as
approved by the Architectural Committee, to house all vehicles to be kept on the Lot. Lot
Owners shall not keep more than two (2) automobiles in such manner as to be visible from any
other portion of the Property for any period in excess of seventy-two (72) hours. No automobiles
or other above-mentioned articles or vehicles may be parked overnight on any roadway within
the Property. Service areas, storage areas, compost piles and facilities for hanging, drying or
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airing clothing or household fabrics shall be appropriately screened from view, and no lumber,
grass, plant waste, shrub or tree clippings, metals, bulk materials, scrap, refuse or trash shall be
kept, stored, or allowed to accumulate on any portion of the Property except within enclosed
structures or appropriately screened from view. No (i) racing vehicles, or (ii) other vehicles
(including, without limitation, motorcycles or motor scooters) which are inoperable or do not
have a current license tag shall be permitted to remain visible on any Lot or to be parked on any
roadway within the Subdivision. No commercial vehicles larger than a standard three-quarter
(3/4) ton pickup truck or standard two-axle passenger van shall be permitted to remain on any
Lot or to be parked on any roadway within the Subdivision.

3.15 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes
shall be parked or placed on any Lot or used as a residence, either temporary or permanent, at any
time, and no motor homes, travel trailers or recreational vehicles shall be parked on or near any
Lot so as to be visible from adjoining property or from public or private thoroughfares at any
time.

3.16 Basketball Goals; Permanent and Portable. Permanent basketball goals are
allowed but must be approved by the Architectural Committee before installation. The metal
pole must be permanently installed in the ground, at least 25’ back from the curb. The permanent
basketball goal must be properly maintained and painted, with nets in good repair. Portable goals
may be used; provided, however, when not in use, portable basketball goals must be stored in an
enclosed structure or screened from view from other houses and all streets at all times.

3.17 Compliance with the Restrictions. Each Owner, his or her family, occupants of a
Lot, tenants, and the guests, invitees, and licensees of the preceding shall comply strictly with the
provisions of the Restrictions as the same may be amended from time to time. Failure to comply
with any of the Restrictions shall constitute a violation of this Declaration, and shall give rise to a
cause of action to recover sums due for curing the same, fines levied by the Association, actual
and statutory damages, and injunctive relief, or a combination thereof. The Restrictions may be
enforced by any Owner, the Association, or the Declarant, provided, however, only the
Association shall have the right to levy a fine for the violation of the Restrictions (a “Violation
Assessment”) or to bring any action for the collection of any Assessments, other than a Violation
Assessment, as provided for herein. In such action, the parties agree to waive any bond required
to be placed by the Association, the City where the Lot is located, if any, or Declarant, or if
waiver is not allowed by the court, to set the bond in an amount not exceeding $100.00. Each
Owmer is strictly liable for the noncompliance of his family, occupants of a Lot, tenants, and the
guests, invitees, and licensees of the preceding. To aid in the prevention of noncompliance, each
Owner shall provide to his tenants, who shall sign a receipt for the same, a copy of the
Restrictions and shall provide in each lease of a Lot, which lease shall be in writing, that a
violation of the Restrictions that is not cured within seven days of the first notice sent by the
Association, shall constitute a breach of the lease. Each Owner, by acceptance of a deed to a Lot,
hereby irrevocably appoints the Association, the City where the Lot is located, if any, and
Declarant, as his attorney-in-fact to terminate the right of occupancy under the lease and evict
any tenant or other occupant, not a part of the Owner’s family living with the Owner on the Lot,
in the event of an uncured violation. Said attorney-in-fact shall have the right, but not the duty,
to bring such eviction proceeding. The cost of curing any violation of the Restrictions, any fine
levied by the Association, and any attorney’s fees, court costs, expenses of litigation, if incurred
by the Association or Declarant, whether the matter proceeds to suit or not, shall be a Violation
Assessment against the Lot and the Owner and shall automatically become a part of the
Assessments and secured by the lien therefore.
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3.18 Liability of Owners for Damage to Common Area and Facilities. No Owner
shall in any way alter, modify, add to or otherwise perform any work upon the Common Area
and Facilities without the prior written approval of the Board. Each Owner shall be liable to the
Association for any and all damages to (i) the Common Area and Facilities, or (ii) any
Improvements constructed on any Lot, the maintenance of which has been assumed by the
Association, which damages were caused by the neglect, misuse or negligence of such Owner or
Owner’s family, or by any tenant or other occupant of such Owner’s Lot, or any guest or invitee
of such Owner. The full cost of all repairs of such damage shall be an Assessment against such
Owner’s Lot, secured by a lien against such Owner’s Lot and collectable in the same manner as
provided for in Section 8.06 hereof, including, but not limited to foreclosure of such lien.

3.19 No Warranty of Enforceability. While Declarant has no reason to believe that
any of the restrictive covenants or other terms and provisions contained in this Article or
elsewhere in this Declaration are or may be invalid or unenforceable for any reason or to any
extent, Declarant makes no warranty or representation as to the present or future validity or
enforceability of any such restrictive covenants, terms, or provisions. Any Owner acquiring a Lot
in reliance on one or more of such restrictive covenants, terms, or provisions shall assume all
risks of the validity and enforceability thereof and, by acquiring the Lot, agrees to hold Declarant

harmless therefrom.

Article IV
USE AND CONSTRUCTION RESTRICTIONS

4.01 Approval for Construction. No Improvements shall be constructed upon any Lot
without the prior written approval of the Architectural Committee.

4.02 Use. All Lots, unless dedicated to the Association as Common Area and Facilities,
shall be improved and used solely for Residential Use, inclusive of an attached private garage for
not more than three (3) cars, fencing and such other Improvements as are necessary or
customarily incident to residential use.

4.03 Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner thereof for residential purposes; provided that all rentals
must be for terms of at least six (6) months.

4.04 Dwelling Height. No single family dwelling greater than two (2) stories in height
may be constructed on any Lot without the prior written approval of the Architectural
Committee.

4.05 Fences and Sidewalks. Fences shall be six (6) feet in height and shall be
constructed with #1 grade cedar pickets and with treated pine or cedar railings and posts.
Installation of such fences may be completed without the approval of the Architectural
Committee. The design, construction materials, height and location of all other fences shall
otherwise be approved by the Architectural Committee. In no event shall any fence or wall be
erected, placed or altered on a lot nearer to the front street than the front wall of the single family
dwelling which is located on the Lot and no hedge may be installed or maintained more than
three (3) feet in front of the wall of the single family dwelling which is located on the Lot and
closest to the front property line of the Lot. Construction of gates or other access openings in
subdivision perimeter fencing shall not be allowed on any Lot. The Owner of each Lot shall
construct, at its sole cost and expense and prior to occupying any improvement located on the
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Lot, a sidewalk, located and designed in conformance with the Plat, to the extent the Plat requires
a sidewalk on such Owner’s Lot.

4.06 Dwelling Size; Building Materials. All dwellings shall contain not less than 1300
square feet of enclosed living space, exclusive of porches (open or covered), decks, garages, and
carports. All building materials shall be approved by the Architectural Committee, and only new
building materials (except for used brick) shall be used for constructing any Improvements.
Exposed metal roof decks which reflect light in a glaring manner such as galvanized steel sheets
are specifically prohibited. Other roofing materials may be used with the prior written consent of
the Architectural Committee, which may specify a minimum quality or grade of materials, All
projections from a dwelling or other structure, including but not limited to chimney flues, vents,
gutters, downspouts, utility boxes, porches, railings and exterior stairways shall match the color
of the surface from which they project, or shall be of a color approved by the Architectural
Committee. No highly reflective finishes (other than glass, which may not be mirrored) shall be
used on exterior surfaces (other than surfaces of hardware fixtures), including, without limitation,
the exterior surfaces of any Improvements.

The masonry requirements for single and two-story dwellings shall be as follows:

One-Story Dwellings. The exterior walls of all single
family dwellings shall be constructed of a combination of native
stone, brick and/or cementitious siding products which collectively
comprise a “75% masonry” veneer, exclusive of roofs, eaves,
soffits, windows, doors, gables, garage doors and trim work.

Two-Story Dwellings. The front exterior wall of all two-
story single family dwellings shall be constructed of a combination
of native stone, brick and/or cementitious siding products which,
collectively, comprise a “100% masonry” veneer, exclusive of
roofs, eaves, soffits, windows, doors, gables, garage doors, trim
and decorative work. The side exterior walls of the first floor of all
two-story single family dwellings shall be constructed of a
combination of native stone, brick and/or cementitious siding
products which, collectively, comprise a “100% masonry” veneer,
exclusive of roofs, eaves, soffits, windows, doors, gables, garage
doors, trim and decorative work.

4.07 Alteration or Removal of Improvements. Any construction, other than normal
maintenance, which in any way alters the exterior appearance of any Improvement, or the
removal of any Improvement shall be performed only with the prior written approval of the
Architectural Committee.

4.08 Garbage Containers. The Architectural Committee shall have the right to specify
a specific location on each Owner’s Lot in which garbage containers must be placed for trash
coliection service.

4.09 Drainage. There shall be no interference with the established drainage patterns
over any of the Property, except by Declarant, unless adequate provision is made for proper
drainage and such provision is approved by the Architectural Committee.
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4.10 Construction Activities. This Declaration shall not be construed so as to
unreasonably interfere with or prevent normal construction activities during the construction of
Improvements by an Owner (including Declarant) upon any Lot within the Property.
Specifically, no such construction activities shall be deemed to constitute a nuisance or a
violation of this Declaration by reason of noise, dust, presence of vehicles or construction
machinery, posting of signs or similar activities, provided that such construction is pursued to
completion with reasonable diligence and conforms to usual construction practices in the area. In
the event that construction upon any Lot does not conform to usual practices in the area as
determined by the Architectural Committee in its sole good faith judgment, the Architectural
Committee shall have the authority to seek an injunction to stop such construction. In addition, if
during the course of construction upon any Lot there is excessive accumulation of debris of any
kind which would render the Lot or any portion thereof unsanitary, unsightly, offensive, or
detrimental to it or any other portion of the Property, then the Architectural Committee may
contract for or cause such debris to be removed, and the Owner of the Lot shall be liable for all
expenses incurred in connection therewith.

4.11 Landscaping. The front yards of all Lots, from the front property line to the front
wall of the house, shall be fully sodded with St. Augustine, Bermuda, Prairie Buffalo Grass or
other sod approved by the Architectural Committee and at least two (2) trees shall be planted in
the front yard of each Lot prior to the occupancy of the residence located on the Lot.

Article V
COMMON AREA AND FACILITIES

—

5.01 Dedication of Common Area and Facilities. Common Area and Facilities may be
designated by Declarant and dedicated or otherwise conveyed to the Association from time to
time and at any time.

5.02 Use of Common Area and Facilities. No land within any Common Area and
Facilities shall be improved, used or occupied, except in such manner as shall have been
approved by a two-thirds vote of each class of Members who are voting in person or by proxy at
a meeting duly called for such purpose, with the same quorum as required for Special
Assessments herein. Such required approval shall extend to the nature and type of use,
occupancy and improvement. Notwithstanding the foregoing provision, during the time that
Declarant owns Lots within the Subdivision, Declarant shall have the right to construct
Improvements within the Common Areas, including park areas, if any, without the consent of the
Members or the Association. Access to any Common Area and Facilities may be limited to
persons currently paying Assessments, fees and other charges, or otherwise conditioned or
restricted, or made available to non-owners, all upon such terms and conditions as the Board may
determine.

5.03 Condemnation. If all or any part of the Common Area and Facilities is taken or
threatened to be taken by eminent domain or by power in the nature of eminent domain (whether
permanent or temporary), the Association shall be entitled to participate in the proceedings
incident thereto. The expense of participation in such proceedings by the Association shall be a
common expense to be paid out of Assessments. The Association is specifically authorized to
obtain and to pay for such assistance from attorneys, appraisers, architects, engineers, expert
witnesses and other persons as the Association, in its discretion, deems necessary or advisable to
aid it in any matters relating to such proceedings. All damages or awards for any such taking
shall be deposited with the Association. The Association, in addition to the general powers set
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out herein, shall have the sole authority to determine whether to contest or defend any such
proceedings, to make any settlement with respect thereto or to convey such property to the
condemning authority in lieu of condemnation.

Article VI
THE ASSOCIATION

6.01 Membership. Any Person upon becoming an Owner shall automatically become a
Member of the Association. Membership shall be appurtenant to and shall run with the
ownership of the Lot which qualifies the Owner thereof for membership, and membership may
not be severed from, or in any way transferred, pledged, mortgaged, or alienated except together
with the title to the Lot.

6.02 Voting Rights. There shall be two classes of membership for purpose of voting on
any Association matter. The Class A Members shall include each Owner (excluding Declarant)
of a Lot within the Property and each such Owner shall have one (1) vote for each Lot owned.
The Class B Member shall be Declarant, and Declarant shall have three (3) votes for each Lot
owned by Declarant. The Class B Membership shall convert to a Class A Membership upon the
earlier to occur of (i) Declarant owns less than twenty-five percent (25%) of the Property, or (ii)
ten (10) years from the date of this Declaration.

6.03 Right Of Entry and Enforcement. The Association will have the right to enter at
any time in an emergency or in a non-emergency, after twenty-four (24) hours written notice,
without being liable to any Owner, upon any Lot and into any Improvement thereon, for the
purpose of enforcing the Restrictions or for the purpose of maintaining or repairing any area,
Improvement, or other facility to conform to the Restrictions, and the expense incurred by the
Association in connection with the entry upon any Lot and the maintenance and repair work
conducted thereon shall be a personal obligation of the Owner of the Lot entered upon, shall be a
lien upon the Lot entered upon and the Improvements thereon, and shall be enforced in the same
manner and to the same extent as provided in Article VIII hereof for regular and special
Assessments. The Association shall have the power and authority from time to time, in its own
name and on its own behalf, or in the name of and on behalf of any Owner who consents thereto,
to commence and maintain actions and suits to enforce, by mandatory injunction or otherwise, or
to restrain and enjoin, any breach or threatened breach of the Restrictions. The Association is
also authorized to settle claims, enforce liens, and take all such action as it may deem necessary
or expedient to enforce the Restrictions; provided, however, that the Board shall never be
authorized to expend any Association funds for the purpose of bringing suit against Declarant, its
SUCCESSOrs, Or assigns.

6.04 Common Area and Facilities. Subject to and in accordance with this Declaration,
the Association, acting through the Board, shall have the following duties:

(a) To accept, own, operate and maintain all Common Area and Facilities
which may be conveyed or leased to it by Declarant, together with all Improvements of whatever
kind and for whatever purpose which may be located in said areas; and to accept, own, operate
and maintain all other property, real or personal, conveyed or leased to the Association by
Declarant and to maintain in good repair and condition all lands, improvements and other
Association property owned by or leased to the Association. Such maintenance shall include, but
not be limited to, painting, mowing and removal of rubbish or debris of any kind.

(b) To pay all real and personal property taxes and other taxes and
Assessments levied upon or with respect to Common Area and Facilities or any other property
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owned by or leased to the Association to the extent that such taxes and Assessments are not
levied directly upon the Members of the Association. The Association shall have all rights
granted by law to contest the legality of the amount of such taxes and Assessments.

(c) To take out and maintain current a policy of lability insurance coverage to
cover accidental bodily injury and/or death caused by the use and enjoyment of the Common
Area and Facilities. Such insurance shall be in an amount as the Board shall deem appropriate.

(d) To borrow money and to mortgage, pledge or hypothecate any or all of the
Common Area and Facilities as security for money borrowed or debts incurred sub_]ect to the
limitations set forth in this Declaration, with the consent of at least two-thirds (2/3™*) of the
number of votes entitled to be cast pursuant to Section 6.02 hereof.

Article VII
ARCHITECTURAL COMMITTEE

Each Owner acknowledges that Declarant has a substantial interest in ensuring that
improvements within the Property maintain and enhance Declarant’s reputation as a
community developer and do not impair Declarant’s ability to market and sell all or any
portion of the Property. Until Declarant has delegated its right to appoint and remove all
members of the Architectural Control Committees to the Board as provided in Section 7.05
below, the Architectural Control Committee shall be acting solely in Declarant’s interest
and shall owe no duty to any other Owner or the Association.

7.01 Membership of Architectural Committee. The Architectural Committee shall
consist of not more than three (3) voting Members (“Voting Members”), and such additional
nonvoting Members serving in an advisory capacity (“Advisory Members”) as the Voting
Members deem appropriate. The following persons are hereby designated as the initial Voting
Members of the Architectural Committee: Steve Herring, Richard Maier, Kate Forbes

7.02 Action by Architectural Committee. Items presented to the Architectural
Committee shall be decided by a majority vote of the Voting Members.

7.03 Adyisory Members. The Voting Members of the Architectural Committee may
from time to time designate Advisory Members of the Architectural Committee.

7.04 Term. Each Voting Member of the Architectural Committee shall hold office until
such time as he has resigned or has been removed or his successor has been appointed, as
provided herein. In the event of death or resignation of any Voting Member, the remaining
Voting Member or Voting Members shall have full authority to act until a replacement Voting
Member or Voting Members have been designated.

7.05 Appointment. Declarant, its successors or assigns, shall have the right to appoint
and remove all Voting Members of the Architectural Committee so long as Declarant owns any
portion of the Property. Declarant may assign this right to the Board at any time by written
instrument. Thereafter, the Board shall have the right to appoint and remove al! Voting Members
of the Architectural Committee.

7.06 Adoption of Rules. In addition to any Architectural & Design Rules, the
Architectural Committee may adopt such procedural and substantive rules, not in conflict with
this Declaration, as it may deem necessary or proper for the performance of its duties, including
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but not limited to, a building code, a fire code, a housing code, and other similar codes as it may
deem necessary and desirable. An Architectural Committee may also adopt non-binding
guidelines and other standards for use by Developers, builders, and owners.

7.07 Review of Proposed Construction. Whenever in this Declaration the approval of
the Architectural Committee is required, 1t shall have the right to consider all of the Plans and
Specifications for the Improvement or proposal in question and all other facts, which, in its sole
discretion, are relevant. Except as otherwise specifically provided herein, prior to the
commencement of any construction of any Improvement on the Property or any portion thereof,
the Plans and Specifications therefor shall be submitted to the Architectural Committee, and
construction thereof may not commence unless and until the Architectural Committee has
approved such Plans and Specifications in writing. The Architectural Committee shall consider
and act upon any and all Plans and Specifications submitted for its approval pursuant to this
Declaration, and perform such other duties assigned to it by this Declaration or as from time to
time shall be assigned to it by the Board, including the inspection of construction in progress to
assure its conformance with Plans and Specifications approved by the Architectural Committee.
The Architectural Committee may review Plans and Specifications submitted for its review and
such other information as it deems proper. Until receipt by the Architectural Committee of any
information or documents deemed necessary by the Architectural Committee, it may postpone
review of any Plans and Specifications submitted for approval. No Improvement shall be
allowed upon any Lot which would unreasonably obstruct the view from any other portion of the
Property, and no Improvement shall be allowed on any Lot which is of such size or architectural
design or involves the use of such landscaping, color schemes, exterior finishes, and materials
and similar features as to be incompatible with development within the Property and the
surrounding area. The Architectural Committee shall have the authority to disapprove any
proposed Improvement based upon the restrictions set forth in the preceding sentence and the
decision of the Architectural Committee shall be final and binding so long as it is made in good
faith, The Architectural Committee shall not be responsible for reviewing any proposed
Improvement, nor shall its approval of any Plans or Specifications be deemed approval thereof
from the standpoint of structural safety, engineering soundness, or conformance with building or
other codes.

7.08 Variance. The Architectural Committee may grant variances from compliance with
any of the provisions of this Declaration, when, in the opinion of the Architectural Commiittee, in
its sole and absolute discretion, such variance will not impair or detract from the high quality
development of the Property and such variance is justified due to unusual or aesthetic
considerations or unusual circumstances. Anything herein to the contrary notwithstanding, the
Architectural Committee is hereby authorized, at its sole discretion, to waive any requirements
relating to garages (including size), carports, dwelling size, masonry requirements, fences and
setbacks and such decision shall be binding on all Owners of Property encumbered by this
Declaration. All variances must be evidenced by written instrument in recordable form, and
must be signed by at least two (2) of the Voting Members of the Architectural Committee. The
granting of such variance shall not operate to waive or amend any of the terms or provisions of
the covenants and restrictions applicable to the Lots for any purpose except as to the particular
property and the particular instance covered by the variance, and such variance shall not be
considered to establish a precedent or future waiver, modification or amendment of the terms and
provisions hereof,

7.09 Actions of the Architectural Committee. The Architectural Committee may, by
resolution, unanimously adopted in writing, designate one or two of its members or an agent
acting on its behalf to take any action or perform any duties for and on behalf of the Architectural
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Committee. In the absence of such designation, the vote of the majority of all of the members of
the Architectural Committee taken without a meeting shall constitute an act of the Architectural
Committee. Notwithstanding anything to the contrary, in the event the Architectural Committee
fails to respond to a request for approval of Plans and Specifications within thirty (30) days of
receipt of all required information, the Architectural Committee shall be deemed to have
approved such Plans and Specifications.

7.10 No_Waiver of Future Approvals. The approval or consent of the Architectural
Committee to any Plans or Specifications for any work done or proposed or in connection with
any other matter requiring the approval or consent of the Architectural Committee shatl not be
deemed to constitute a waiver of any right to withhold approval or consent as to any Plans and
Specifications, or other matter whatever, subsequently or additionally submitted for approval or
consent by the same or a different person.

7.11 Work in Progress. The Architectural Committee, at its option, may inspect all
work in progress to insure compliance with approved Plans and Specifications.

7.12 Address. Plans and Specifications shall be submitted to the Architectural
Committee at 12554 Riata Vista Circle, Second Floor, Austin, Texas 78727, Attn: Steve
Herring, or such other address as may be designated from time to time.

7.13 Fees. The Architectural Committee shall have the right to require a reasonable
submission fee for each set of Plans and Specifications submitted for its review.

Article VII1
FUNDS AND ASSESSMENTS

8.01 Assessments.

(a) Right to Levy Uniform Assessments. The Association may from time to
time levy Assessments against each Lot that has been improved. The level of Assessments shall
be equal and uniform between and among all improved Lots, except for Violation Assessments
levied in accordance with Section 3.16. For the purposes of this section, a Lot shall not be
considered to be “improved” until a house has been constructed thereon. No Assessments
hereunder shall be levied against any unimproved Lot, except for Violation Assessments levied
against a Lot Owner, other than Declarant.

(b)  Proration of Assessments. Where the obligation to pay an Assessment
first arises after the commencement of the year or other period for which the Assessment was
levied, the Assessment shall be prorated as of the date when said obligation first arose in
proportion to the amount of the Assessment year or other period remaining after said date.

(c) Assessments as Secured Personal Obligations. Each unpaid Assessment,
together with such interest thereon and costs of collection thereof as hereinafter provided, shall
be the personal obligation of the Owner of the Lot against which the Assessment fell due, and
shall become a vendor’s lien against each such Lot and all Improvements thereon. The
Association may enforce payment of such Assessments in accordance with the provisions of this
Article.

(d)  Exemption of Public Parkland. Not in limitation of any other provision
herein, any Lot or portion of the Property that is owned by any governmental entity or non-profit
entity (including, without limitation, the Association), that is generally open to the public, and
that 1s used for parkland or related non-profit uses, including greenbelts and hike and bike trails
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(“Public Park Purposes™), shall be exempt from any Assessments under this Declaration so long
as such property is used for Public Park Purposes.

8.02 Maintenance Fund. The Board shall establish a maintenance fund into which shall
be deposited all monies paid to the Association and from which disbursements shall be made in
performing the functions of the Association under this Declaration. The funds of the Association
must be used solely for purposes authorized by this Declaration, as it may from time to time be
amended.

8.03 Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board
shall estimate the expenses to be incurred by the Association during such year in performing its
functions and a reasonable provision for contingencies and appropriate replacement reserves, less
any expected income and any surplus from the prior year’s fund. Assessments sufficient to pay
such estimated net expenses shall then be levied as herein provided, and the level of Assessments
set by the Board shall be final and binding so long as it is made in good faith. If the sums
collected prove inadequate for any reason, including nonpayment of any individual Assessment,
the Association may at any time and from time to time levy further Assessments in the same
manner as aforesaid. All such regular Assessments shall be due and payable to the Association at
the beginning of the fiscal year or during the fiscal year in equal monthly installments on or
before the first day of each month, or in such other manner as the Board may designate in its sole
and absolute discretion. In no event shall the regular annual Assessments per Lot for the year
2004 exceed the sum of $360.00. Thereafter, at the Board’s sole and absolute discretion, the
maximum regular annual Assessments per Lot permitted hereunder may be increased by no more
than five percent (5%) per year (which may be cumulative — i.e., 5% for each year not previously
increased), unless approved by at least two-thirds of each class of Members who are voting in
person or by proxy at a meeting duly called for such purpose, with the same quorum as required
for Special Assessments herein. Notwithstanding the foregoing, the Declarant shall pay
assessments at the rate of one-fourth (¥4) of the regular annual assessments, so long as there is a
Class B membership.

8.04 Special Assessments. In addition to the regular annual Assessments provided for
above, the Board may levy special Assessments to enable the Board to carry out the mandatory
functions of the Association under the Restrictions, upon the approval of at least two-thirds of
the Owners of Lots within the Property at a meeting called for that purpose, by adequate notice,
with at least sixty percent {60%) of the Owners of Lots within the Property or their proxies
present at said meeting. If sixty percent (60%) of the Owners of Lots within the Property do not
attend, a second meeting may be called with the same notice and the quorum needed for said
second meeting shall be thirty percent (30%) of the Owners of Lots within the Property or their
proxies.

8.05 Owner’s Personal Obligation for Payment of Assessments. The regular and
special Assessments provided for herein shall be the personal and individual debt of the Owner
of the Lot covered by such Assessments (and, if there is more than one Owner of a Lot, then the
Owners shall be jointly and severally liable for such Assessments). No Owner may exempt
himself or herself from liability for such Assessments. In the event of default in the payment of
any such Assessment, the Owner of the Lot shall be obligated to pay interest at the rate of six
percent (6%) per annum on the amount of the Assessment, from the due date thereof, together
with all costs and expenses of collection, including reasonable attorneys’ fees. Mortgagees are
not required to, and typically do not, collect assessments through a mortgage payment. Failure to
pay assessments does not constitute default under an insured mortgage.

8.06 Assessment Lien and Foreclosure.
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(a) All sums assessed in the manner provided in this Article but unpaid shall,
together with interest as provided in Section 8.05 hereof and the cost of collection, including
attorneys’ fees as herein provided, thereupon become a continuing lien and charge on the Lot
covered by such Assessment, which shall bind such Lot in the hands of the Owner, and such
Owner’s heirs, devisees, personal representatives, successors or assigns. The aforesaid lien shall
be superior to all other liens and charges against the said Lot, except only for tax liens and all
sums unpaid on a first Mortgage lien of record, securing in either instance sums borrowed for the
improvement of the Lot in question. Any foreclosure by the holder of a first Mortgage lien of
record shall terminate the liability of the Lot for delinquent, pre-foreclosure Association
Assessments. The Association shall have the power to subordinate the aforesaid Assessment lien
to any other lien. Such power shall be entirely discretionary with the Board and such
subordination must be signed by a duly authorized officer of the Association. To evidence the
aforesaid Assessment lien, the Association may prepare a written notice of Assessment lien
setting forth the amount of the unpaid indebtedness, the name of the Owner of the Lot covered by
such lien and a description of the Lot. Such notice shall be signed by one of the officers of the
Association and shall be recorded in the office of the County Clerk of Williamson County,
Texas. Such lien for payment of Assessments shall attach with the priority above set forth from
the date that such payment becomes delinquent and may be enforced by the foreclosure on the
defaulting Owner’s Lot by the Association in like manner as a mortgage on real property
subsequent to the recording of a notice of Assessment lien as provided above, or the Association
may institute suit against the Owner personally obligated to pay the Assessment and/or for
foreclosure of the aforesaid lien judicially. In any foreclosure proceeding, whether judicial or not
judicial, the Owner shall be required to pay the costs, expenses, and reasonable attorneys’ fees
incurred. The Association shall have the power to bid on the property at foreclosure or other legal
sale and to acquire, hold, lease, mortgage, convey, or otherwise deal with the same. Upon the
written request of any Mortgagee, the Association shall report to said Mortgagee any unpaid
Assessments remaining unpaid for longer than thirty (30) days after the same are due.
Mortgagees are not required to collect any assessments, which may be owed on any lot. Failure
to pay assessments does not constitute a default under an insured mortgage.

(b) In addition to foreclosure by appropriate judicial proceedings, the
Association may foreclose its lien against each Lot, in like manner as a Deed of Trust or
contractual lien by nonjudicial foreclosure in accordance with Section 51.002 of the Texas
Property Code or any future amendments or recodification thereof, without waiving its right to
also proceed against the Owner on the Owner’s personal liability. Each Owner, by acceptance of
a deed to a Lot hereby expressly vests in the Board of Directors of the Association a power of
sale to enforce the lien. The Board may exercise its power of sale by appointing an Agent or
Agents, who may be removed and replaced at any time without any formality other than a written
appointment, signed by the president or a vice president of the Association. The Board, acting on
behalf of the Association, and acting through its appointed Agent or Agents, shall have the power
to bid upon any Lot foreclosed at foreclosure sale and to acquire and hold, lease, mortgage and to
convey the same from and after the time that a foreclosure sale is conducted. The recitals in the
conveyance to the purchaser or purchasers shall be full and conclusive evidence of the truth of
the matters therein stated, and all prerequisites to said sale shall be presumed to have been
performed, and such sale and conveyance shall be conclusive against the Owner, his heirs,
assigns, executors, and administrators. In the event any sale is made of a Lot, the former Owner,
his tenants and other persons in possession under him, shall forthwith upon the making of the
sale, surrender and deliver possession of the Lot to the purchaser at the sale, and in the event of
their failure to do so, any occupant shall become a tenant at sufferance of the purchaser at the
foreclosure sale and the purchaser shall have the right to evict any persons by a proceeding
brought in the Justice of the Peace Court where the Lot is situated. Any personal property left on
the premises and not reclaimed within 10 days from the date of sale, shall be conclusively
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presumed to have been abandoned by the former Owner, his tenants or other parties in possession
under him.

In addition to the preceding, the Association is hereby given an assignment of rents and
may directly collect from any tenant rents that are owed to an Owner in any amount that is owed
to the Association that has not been paid by the Owner within thirty (30) days of written demand
to the Owner at the last known address for the Owner as reflected in the books of the
Association, such demand being effective upon being placed in the mail, certified mail, return
receipt requested, postage prepaid. The Association is granted the right, without an obligation, to
send a notice of Owner’s non-payment to any lienholder on a Lot.

Article IX
EASEMENTS

9.01 Reserved Easements. All dedications, limitations, restrictions, and reservations
shown on the Plat and all grants and dedications of easements, rights-of-way, restrictions, and
related rights, made prior to the Property becoming subject to this Declaration are incorporated
herein by reference and made a part of this Declaration for all purposes as if fully set forth herein
and shall be construed as being adopted in each and every contract, deed, or conveyance executed
or to be executed by or on behalf of Declarant conveying any part of the Property. Declarant
reserves the right to make changes in and additions to the said easements and for the purpose of
most efficiently and economically developing the Property. Further, Declarant reserves the right,
without the necessity of the joinder of any Owner or other Person, to grant, dedicate, reserve or
otherwise create, at any time or from time to time, easements for public utility purposes
(including without limitation, gas, water, electricity, telephone and drainage) in favor of any
Person along any front, rear, or side boundary line of any Lot, which said easements shall have a
maximum width of ten (10) feet (provided, however, that easements along side yard lot lines
shall straddle such lot lines with five (5) feet on each of the adjoining Owner’s Lots).

9.02 Installation and Maintenance. There is hereby created an easement upon, across,
over, and under all of the Property for ingress and egress in connection with installing, replacing,
repairing, and maintaining all utilities, including but not limited to, water, wastewater, gas,
telephones, and electricity lines and appurtenances thereto. By virtue of this easement, it shall be
expressly permissible for the utility companies and other entities supplying service to install and
maintain pipes, wires, conduits, service line, or other utility facilities or appurtenances thereto,
on, above, across and under the Property, within the public utility easements from time to time
existing and from service lines situated within such easements to the point of service on or in any
Improvement. Notwithstanding any provision contained in this section, no electrical lines, water
lines, or other utilities or appurtenances thereto may be relocated on the Property until approved
by Declarant or the Architectural Committee. The utility companies furnishing service shall have
the right to remove all trees situated within the utility easements shown on the Plat, and to trim
overhanging trees and shrubs located on portions of the Property abutting such easements.

9.03 Drainage Easements. Each Owner covenants to provide easements for drainage
and water flow, as contours of land and the arrangement of Improvements approved by the
Architectural Committee thereon, require. Each Owner further covenants not to disturb or
displace any trees or other vegetation within the drainage easements as defined in this
Declaration and shown on the Plat. There shall be no construction of Improvements, temporary
or permanent, in any drainage easement, except as approved in writing by the Architectural
Committee.
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9.04 Surface Areas. The surface of easement areas for underground utility services may
be used for planting of shrubbery, trees, lawns, or flowers. However, neither the Declarant nor
any supplier of any utility service using any easement area shall be liable to any Owner or to the
Association for any damage done by them or either of them, or their respective agents,
employees, servants, or assigns, to any of the aforesaid vegetation as a result of any activity
relating to the construction, maintenance, operation, or repair of any facility in any such easement
area.

9.05 Common Area and Facilities. Each Owner shall have a non-exclusive easement
for use and enjoyment in and to all Common Area and Facilities, which shall be appurtenant to
and shall pass with title to such Owner’s Lot, subject to the following provisions:

(a) Right of Association to suspend the Owner’s voting rights and right to use
the Common Area and Facilities for any period during which an Assessment against such
Owner’s Lot remains unpaid, and for any period during which the Owner is in violation of the
rules and regulations of the Association,

(b) The right of the Association to dedicate or transfer all or any part of the
Common Area and Facilities to any public agency, authority or utility for such purposes and
subject to such conditions as may be approved by a two-thirds vote of each class of Members
who are voting in person or by proxy at a meeting duly called for such purpose, with the same
quorum as required for Special Assessments herein;

(c) The right of the Association to borrow money for the purpose of
improving the Common Area and Facilities and, in furtherance thereof, mortgage the Common
Area and Facilities, all in accordance with the Articles and Bylaws;

(d) The right of the Association to promulgate reasonable rules and
regulations regarding use of the Common Area and Facilities; and

(e) The right of the Association to contract for services with third parties on
such terms as the Association may determine.

Article X
MISCELLANEOUS

10.01 Term. This Declaration, including all of the covenants, conditions, and
restrictions hereof, shall run until January 1, 2034, unless amended as herein provided. After
January 1, 2034, this Declaration, including all such covenants, conditions, and restrictions shall
be automatically extended for successive periods of ten (10) years each, unless amended or
extinguished as set forth in Section 10.02 below.

10.02 Amendment/Extinguishment. This Declaration may be amended or extinguished
by the recording in the Official Public Records of Williamson County, Texas of an instrument
executed and acknowledged by the President and Secretary of the Association, setting forth the
amendment or extinguishment and certifying that such amendment or extinguishment has been
approved by Owners entitled to cast at least ninety percent (90%) of the number of votes entitled
to be cast pursuant to Section 6.03 hereof for the first twenty years from the date hereof, and by
seventy-five percent (75%) of said Owners thereafter.

10.03 Removal or Withdrawal of Property. Declarant may, at any time and from time
to time, reduce or withdraw from the Property, and/or remove and exclude and/or permanently,
temporarily, or conditionally exempt, from the burden of this Declaration or specific provisions
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hereof and the jurisdiction of the Association: (i) any portions of the Property which have not
been included in a Plat; (ii) any portion of the Property included in a Plat if Declarant owns all
Lots described in such Plat; and (iii) any portions of the Property included in a Plat even if
Declarant does not own all Lot(s) described in such Plat, provided that Declarant obtains the
written consent of all other Owners of Lot(s) described in such Plat.

(a) Effect. Upon any such withdrawal, removal, or exemption of Property,
this Declaration and the covenants conditions, restrictions, easements and obligations set forth
herein shall no longer apply to the portion of the Property withdrawn (subject to any conditions
or limitations provided for in the Notice of Withdrawal/Exemption, as defined below).

(b) Procedure. To withdraw and/or exempt lands from the Property
hereunder, Declarant shall be required only to record in the Official Public Records of
Wiltiamson County, Texas, a notice of withdrawal and/or exemption of land (the “Nofice of
Withdrawal/Exemption™) containing the following provisions:

1. A reference to this Declaration, which reference
shall state the volume and initial page number and/or or the
Document number of the Williamson County Official Public
Records wherein this Declaration is recorded;

2. A statement that the provisions of this Declaration
shall no longer apply to the withdrawn land and/or that the land is
exempt (permanently, temporarily, or conditional) from the
covenants conditions, restrictions, easements and obligations of
this Declaration (and, if any such exemption is temporary or
conditional, the express terms pursuant to which the exemption
may or will expire and/or the specific conditions which may result
a termination or revocation of the exemption ; and

3. A legal description of the withdrawn land.

Declarant’s rights of withdrawal under this 10.03 shall apply to all portions of the Propetty.

10.04 Notices. Any notice permitted or required to be given by this Declaration shall be
in writing and may be delivered either by certified mail, return receipt requested, or personally
delivered and a written receipt received therefor. If delivery is made by certified mail, it shall be
deemed to have been delivered the date on which it was received by the person to whom such
notice was addressed. Such address may be changed from time to time by notice in writing given
by such person to the Association.

10.05 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate the purposes of creating a uniform plan for the development and operation of the
Property and of promoting and effectuating the fundamental concepts of the Property set forth in
this Declaration. This Declaration shall be construed and governed under the laws of the State of
Texas.

10.06 Exemption of Declarant. Notwithstanding any provision in this Declaration to
the contrary, neither Declarant nor any of Declarant’s activities shall in any way be subject to the
control of or under the jurisdiction of the Architectural Committee. Without in any way limiting
the generality of the preceding sentence, this Declaration shall not prevent or limit the right of
Declarant to excavate and grade, to construct any and alter drainage patterns and facilities, to
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construct any and all other types of improvements, sales and leasing offices and similar facilities,
and to post signs incidental to construction, sales, and leasing anywhere within the Property.

10.07 Nonliability of Architectural Committee and Board Members. Neither the
Architectural Committee, nor any member thereof, nor the Board, nor any member thereof, shall
be liable to the Association or to any Owner or to any other person for any loss, damage, or injury
arising out of their being in any way connected with the performance of the Architectural
Committee’s or the Board’s respective duties under this Declaration unless due to the willful
misconduct or bad faith of the Architectural Committee or its member or the Board or its
member, as the case may be.

10.08 Assignment of Declarant. Notwithstanding any provision in this Declaration to
the contrary, Declarant may assign, in whole or in part, any of its privileges, exemptions, rights,
and duties under this Declaration to any other Person and may permit the participation, in whole
or in part, by any other Person in any of its privileges, exemptions, rights, and duties hereunder.

10.09 Enforcement and Nonwaiver. Except as otherwise provided herein, any Owner
at his own expense, the Board, the City in which the Lot is located, if any, and/or the Municipal
Utility District having jurisdiction over the Property shall have the right to enforce all of the
provisions of the Restrictions. Such right of enforcement shall include both damages for, and
injunctive relief against, the breach of any such provision. The failure to enforce any provision
of the Restrictions at any time shall not constitute a waiver of the right thereafter to enforce any
such provision or any other provision of said Restrictions. The Association shall have the right,
when appropriate in its judgment, to claim or impose a lien upon any Lot or Improvement
constructed thereon in order to enforce any right or effect compliance with this Declaration.

10.10 Mediation. In the event of any dispute, controversy, or claim which arises from,
relates to, or is connected with this Declaration, the Association Rules, Architectural & Design
Rules, or any similar rules promulgated hereunder which is between or among any Owner, or any
person claiming by, through, or under an Owner, including without limitation any permitted
tenant or lessee (each, an “Owner Party”) and the Association, the Board, the Architectural
Committee, Declarant, or any officer, member, or representative of any one or more of the
foregoing (each, an “Association Party”) the parties to such dispute agree to negotiate in good
faith in an effort to resolve any dispute related to this contract that may arise. If the dispute
cannot be resolved by negotiation, the dispute shall be submitted to mediation before the parties
resort to arbitration or litigation and a mutually acceptable mediator shall be chosen by the
parties to the dispute who shall share the cost of mediation services equally.

10.11 Arbitration. If any dispute, controversy, or claim as described in this Section
10.11 arises which is not resolved by mediation as provided above, then either the Owner Party
or the Association Party may upon written request cause such dispute, controversy, or claim,
including any claim based on or arising from an alleged tort, to be submitted to binding
arbitration in accordance with the Federal Arbitration Act (or if not applicable, the applicable
state law), the Rules of the American Arbitration Association, and the “Special Rules” set forth
below. In the event of any inconsistency, the Special Rules shall control. Judgment upon any
arbitration award may be entered in any court having jurisdiction. Any Owner Party or
Association Party to any such dispute, controversy, or claim may bring an action, including a
summary or expedited proceeding, to compel arbitration of any such dispute, controversy, or
claim to which this Declaration applies in any court having jurisdiction over such action. The
party that requests arbitration has the burden to initiate the arbitration proceedings pursuant to
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and by complying with the Real Estate Industry Rules of the American Arbitration Association
and shall pay all associated administrative and filing fees.

(a) The arbitration shall be conducted in the City of Austin, Texas and
administered by the American Arbitration Association. All arbitration hearings will be
commenced within sixty (60) days of the written request for arbitration, and if the arbitration
hearing is not commenced within the sixty (60} days, the party that requested arbitration shail
have waived its election to arbitrate.

(b)  Nothing in this Declaration shall be deemed to (i) limit the applicability of
any otherwise applicable statutes of limitation or repose and any waivers contained in this
Agreement; or (ii) limit the right of the Association or any Sub-Association hereto (A) to
exercise self help remedies, or (B) to foreclose against any real property subject to a lien granted
or created by this Declaration in accordance with applicable law, or (C) to obtain from a court
provisional or ancillary remedies such as (but not limited to) injunctive relief in accordance with
applicable law. The Association may exercise such self help rights, foreclose upon such
property, or obtain such provisional or ancillary remedies before, during or after the pendency of
any arbitration proceeding brought pursuant to this Declaration. Neither the exercise of self help
remedies nor the institution or maintenance of an action for foreclosure or provisional or
ancillary remedies shall constitute a waiver of the right of any party, including the claimant in
any such action, to arbitrate the merits of the dispute, controversy, or claim occasioning resort to
such remedies.

(©) Acceptance by any person of a deed to any portion of the Property shall be
deemed such person’s agreement to these arbitration provisions.

10.12 Construction. The provisions of the Restrictions shall be deemed independent
and severable, and the invalidity or partial invalidity of any provision or portion thereof shall not
affect the validity or enforceability of any other provision or portion thereof. Unless the context
requires a contrary construction, the singular shall include the plural and the plural the singular;
and the masculine, feminine or neuter shall each inctude the masculine, feminine and neuter. All
captions and titles used in this Declaration are intended solely for convenience of reference and
shall not enlarge, limit or otherwise effect that which is set forth in any of the paragraphs,
sections or articles hereof.

IN WITNESS WHEREOF, Declarant has executed this Declaration to be effective on the
2R day of < fireee 004.

DECLARANT:

CONTINENTAL HOMES OF TEXAS, L.P., a
Texas limited partnership

By: CHTEX of Texas, Inc., a Delaware
corporation, its general

partne
4
By: ﬁ ZD %f e
Printed Namg: Euriper o 8 MECTemcdom. 27
Title: OECRETAR o
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STATE OF TEXAS §
8
COUNTY OF TRAVIS §
This instrument was acknowledged before me on the2¢ day of %@2004, by _Deteirre o
£ 0% Ceenvpont TL , _ Seoxernry of CHTEX of Texas, Inc., a

Delaware corporation, General Partner of Contlnenta] Homes of Texas L.P., a Texas limited
partnership, on behalf of said corporation and sai i e

THERESA L. THOMAS |
WY COMMESIoN s No&éy Pubhc State of Texas

T March 1, 2005

CONSENT TO SUBJECTING PROPERTY TO THE JURISDICTION OF THE
ASSOCIATION

Pursuant to Section 4.7 of that certain Declaration of Covenants, Conditions and
Restrictions Estates at Settlers Park, recorded as Document No. 2002024178, in the Official
Public Records of Williamson County, Texas, as amended by that certain First Amendment to
Declaration of Covenants, Conditions and Restrictions, recorded in the Official Public Records
of Travis County, Texas (collectively, the “SP Declaration”), certain additional property as
identified in the SP Declaration may be made subject to the jurisdiction of the Estates of Settlers
Park Owners Association, Inc. D.R. Horton-Texas, Ltd., a Texas limited partnership, the
Declarant under the terms of the SP Declaration hereby consents to including Settler’s Crossing,
Section One, a subdivision of record in Williamson County, Texas, according to the map or plat
of record in Cabinet X, Slides 266-267, of the Plat Records of Williamson County, Texas, and
Settler’s Crossing, Section Two, a subdivision of record in Williamson County, Texas, according
to the map or plat of record in Cabinet Y, Slides 16-17, of the Plat Records of Williamson
County, Texas under the jurisdiction of the Estates of Settlers Park Owners Association, Inc.

D.R. HORTON-TEXAS, LTD., a Texas limited
partnership

By: D.R. Horton, Inc., a Delaware corporation, its
general partner

Byﬁ?’ﬁ

Prinfed Name: Bewriiozie B MC,@.LENDDN ar
Title: ‘qus” . 55@.25—:7‘/4127

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS Settlers Crossing
* Page 23

180214-2 01/18/2004



STATE OF TEXAS §

§
COUNTY OF TRAVIS §

This instrument was acknowledged before me %he =2 day 0%2004 by £ 2
B 2t Odencbon ., —enecrAsy of “D.R. (Horton, Inc.,

Delaware corporatlon General Partner of D.R. Horton-Texas Ltd., a Texas limited partnershlp,

Notary Public, State of Texas

S8, THERESAL THOMAS
i IF MY COMMISSION EXPIRES
g Maroh 1, 2005

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 200403330

)QM%E R

01/26/2004 08:51 AN
CARRILLO $60.00
NONCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS
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ARy o 05105

After Recording Return To:

s
Robert D, Burton

Armbrust & Brown, L.L.P.
'a’ 100 Congress Ave., Suite 1300

< Austin, Texas 78701
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AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS
SETTLER’S CROSSING
THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

This Amended and Restated Declaration of Covenants, Conditions and Restrictions (the
“Declaration™) is made by CONTINENTAL HOMES OF TEXAS, L.P., a Texas limited partnership
(the “Declarant™), and is as follows:

RECITALS:

A, Declarant recorded that certain Declaration of Covenants, Conditions and Restrictions
Settler’s Crossing as Document No. 2004005930, in the Official Public Records of Williamson County,
Texas (the “Original Declaration”).

B. Section 10.02 of the Original Declaration provides that the Original Declaration may be
amended if approved by the Owners entitled to cast at least ninety percent (90%) of the number of votes
entitled to be cast in accordance with Section 6.03 of the Original Declaration.

C. Declarant owns all Lots in Settler’s Crossing, Section One, a subdivision of record in
Williamson County, Texas, according to the map or plat of record in Cabinet X, Slides 266-267, of the
Plat Records of Williamson County, Texas, and Settler’s Crossing, Section Two, a subdivision of record
in Williamson County, Texas, according to the map or plat of record in Cabinet Y, Slides 16-17, of the
Plat Records of Williamson County, Texas, and accordingly holds 100% of the votes entitled to be cast in
accordance with Section 6.03 of the Original Declaration.

D. Declarant desires to amend the Original Declaration in its entirety and substitute the
terms and provisions of this Declaration in its place.

E. Declarant desires to create upon the Property a residential community and carry out a
uniform plan for the improvement and development of the Property for the benefit of the present and all
future owners thereof.

F. Declarant further desires to provide a mechanism for the preservation of the community
and for the maintenance of common areas and, to that end, desires to subject the Property to the
covenants, conditions, and restrictions set forth in this Declaration for the benefit of the Property.

NOW, THEREFORE, it is hereby declared: (i) that all of the Property shall be held, soid,
conveyed, and occupied subject to the following covenants, conditions and restrictions which shall run
with the Property and shall be binding upon all parties having right, title, or interest in or to the Property
or any part thereof, their heirs, successors, and assigns and shall inure to the benefit of each owner
thereof; and (ii) that each contract or deed which may hereafter be executed with regard to the Property,
or any portion thereof, shall conclusively be held to have been executed, delivered, and accepted subject
to the following covenants, conditions and restrictions, regardless of whether or not the same are set out
in full or by reference in said contract or deed.
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ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in
this Declaration shall have the meanings hereinafter specified:

“Architectural Control Committee” shall mean the committee created pursuant to this
Declaration to review and approve plans for the construction, placement, modification, alteration or
remodeling of any Improvements on any Lot.

“Articles” shall mean and refer to the Articles of Incorporation of the Association, filed in the
Office of the Secretary of State of Texas, as the same may be amended from time to time.

“Assessment” or “Assessments” shall mean assessments imposed by the Association under this
Declaration.

“Association” shall mean and refer to the Estates at Settler’s Park Owners Association, Inc., a
Texas non-profit corporation.

“Board” shall mean the Board of Directors of the Association.

“Bylaws” shall mean and refer to the Bylaws of the Association as adopted and as amended from
time to time.

“Common_Area and Facilities” shall mean and refer to all real property and any interest,
including any Improvements located thereon, which is designated by Declarant as common area for the
benefit of the Property, and is conveyed to the Association or is otherwise held by Declarant for the
benefit of the Owners. The Common Area and Facilities shall include all areas that shall be or have been
dedicated to all public authorities but not yet accepted by such authoritiecs. The Common Area and
Facilities shall be for the common use and enjoyment of the Owners. Common Area and Facilities may
be designated by Declarant from time to time and at any time.

“Declarant” shall mean and refer to CONTINENTAL HOMES OF TEXAS, L.P., a Texas
limited partnership, its successors or assigns; provided that any assignment(s) of the rights of Continental
Homes of Texas, L.P.., as Declarant, must be expressly set forth in writing and recorded in the Official
Public Records of Williamson County, Texas.

The “Declarant” is the party who causes the Property to be developed for actual residential
use. The Declarant enjoys special privileges to help protect its investment in the
development. These special rights are described in this Declaration. Many of these rights
do not terminate until Declarant either Declarant: (i) has sold all Lots which may be
created ouf of the Property; or (ii) voluntarily terminates these rights by a written
instrument recorded in the Official Public Records of Williamson County, Texas. The
rights reserved by the Declarant may be assigned unilaterally, and in whole or in part to
one or more third parties.

&L

Design Guidelines” shall mean the standards for design, construction, landscaping, and exterior
items placed on a Lot adopted pursuant to Section 7.02¢c), as amended. Declarant has no obligation to
adopt Design Guidelines.

(13

Improvement” shall mean every structure and all appurtenances of every type and kind,
whether temporary or permanent in nature, including, but not limited to, buildings, outbuildings, storage
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sheds, patios, tennis courts, sport courts, recreational facilities, swimming pools, putting greens, garages,
driveways, parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls,
retaining walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae, exterior
air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment, and
poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

“Lot” shall mean and refer to a portion of the Property designated by Declarant or as shown as a
subdivided lot on a Plat other than Common Area and Facilities.

“Members” shall mean and refer to every person or entity who holds membership privileges in
the Association.

“Mortgage” or “Mortgages” shall mean any mortgage(s) or deed(s) of trust securing
indebtedness and covering any Lot.

“Mortgagee” or “Mortgagees” shall mean the holder(s) of any Mortgage(s).

“Owner” shall mean the person(s), entity or entities, including Declarant, holding alf or a portion
of the fee simple interest in any Lot, but shall not include the Mortgagee under a Mortgage prior to its
acquisition of fee simple interest in such Lot pursuant to foreclosure of the lien of its Mortgage.

“Plat” shall mean a subdivision plat of any portion of the Property as recorded in the Official
Public Records of Williamson County, Texas, and any amendments thereto.

“Property” shail mean all of that certain real property described on Exhibit “A”, attached hereto.
subject to such additions thereto and deletions therefrom as may be made pursuant to Section 17.03 and
Section 11.04 of this Declaration.

“Restrictions” shall mean the restrictions, covenants, and conditions contatned in this
Declaration, the Design Guidelines, Bylaws, or in any rules and regulations promulgated by the
Association pursuant to this Declaration, as adopted and amended from time to time.

ARTICLE 2
GENERAL RESTRICTIONS

2.01 General. All Lots shall be owned, held, encumbered, leased, used, occupied and enjoyed
subject to: (i) the applicable conditions, restrictions, reservations, and easements contained in this
Declaration; (ii) the Design Guidelines; and (iit) any ruies and regulations adopted by the Board.

NOTICE
This Declaration, the Design Guidelines, and the rules and regulations adopted by the
Board are subject to change from time to time. By owning or occupying a Lot, you agree to
remain in compliance with this Declaration, the Design Guidelines, and the rules and
regulations, as they may change from time to time.

2.02 Subdividing. No Lot shall be further divided or subdivided, nor may any easements or
other interests therein less than the whole be conveyed by the Owner thercof without the prior written
approval of the Architectural Control Committee; provided, however, that when Declarant is the Owner
thereof, Declarant may further divide and subdivide any Lot and convey any easements or other interests
less than the whole, all without the approval of the Architectural Control Committee.

3
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2.03 Hazardous Activities. No activities shall be conducted on the Property and no
Improvements constructed on the Property, which are or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no firearms or fireworks shall be discharged
upon the Property, no open fires shall be lighted or permitted except within safe and well-designed
interior fireplaces, or in contained barbecue units while attended and in use for cooking purposes.

2.04 Insurance Rates. Nothing shall be done or kept on the Property which would increase
the rate of casualty or liability insurance or cause the cancellation of any such insurance on the Common
Area and Facilities or the improvements located thereon, without the prior written approval of the Board.

2.05 Mining and Drilling. No portion of the Property shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, minerals
of any kind, rocks, stones, sand, gravel, aggregate, or earth.

2.06 Noise. No noise or other nuisance shall be permitted to exist or operate upon any portion
of the Property so as to be offensive or detrimental to any other portion of the Property or to its occupants.
Without limiting the generality of the foregoing, if any noise or nuisance emanates from any
Improvement on any Lot, the Association may (but shall not be obligated to) enter any such Improvement
and take such reasonable actions necessary to terminate such noise (including silencing any burglar or
break-in alarm).

2,07 Animals - Household Pets. No animals, including pigs, hogs, swine, poultry, fowl, wild
animals, horses, cattle, sheep, goats, or any other type of animal not considered to be a domestic
household pet within the ordinary meaning and interpretation of such words may be kept, maintained, or
cared for on the Property. No Owner may keep on such Owner’s Lot more than four (4) cats and dogs, in
the aggregate, not more than two (2) of which may be dogs. No animal shall be allowed to make an
unreasonable amount of noise, or to become a nuisance, and no domestic pets will be allowed on the
Property other than on the Lot of its Owner unless confined to a leash. No animal may be stabled,
maintained, kept, cared for, or boarded for hire or remuneration on the Property, and no kennels or
breeding operation will be allowed. No animal shall be allowed to run at large, and all animals shal} be
kept within enclosed areas which must be clean, sanitary, and reasonably free of refuse, insects, and waste
at all times. Such enclosed area shall be constructed in accordance with plans approved by the
Architectural Control Committee, shall be of reasonable design and construction to adequately contain
such animals in accordance with the provisions hereof, and shall be screened so as not to be visible from
any other portion of the Property.

2,08 Rubbish and Debris. No rubbish or debris of any kind shall be placed or permitted to
accumulate upon the Property, and no odors shall be permitted to arise therefrom so as to render the
Property any portion thereof unsanitary, unsightly, offensive, or detrimental to any other property or to its
occupants. Refuse, garbage, and frash shall be kept at all times in covered containers, and such containers
shall be kept within enclosed structures or appropriately screened from view. Each Owner shall contract
with an independent disposal service to collect all garbage or other wastes, if such service is not provided
by a governmental entity or the Association.

2,09 Maintenance. The Owners of each Lot shall jointly and severally have the duty and
responsibility, at their sole cost and expense, to keep their Lot and all Improvements thereon in good
condition and repair and in a well-maintained, safe, clean and attractive condition at all times. The
Architectural Control Committee, in its sole discretion, shall determine whether a violation of the
maintenance obligations set forth in this Section 2.09 has occurred. Such maintenance includes, but is not
limited to the following, which shall be performed in a timely manner, as determined by the Architectural
Control Committee, in its sole discretion:
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(1) Prompt removal of all litter, trash, refuse, and wastes.

(ii) Lawn mowing.

(iii)  Tree and shrub pruning,

(iv) Watering.

v) Keeping exterior lighting and mechanical facilities in working order.
(vi) Keeping lawn and garden areas alive, free of weeds, and attractive.
(vii)  Keeping sidewalks and driveways in good repair.

(viii) Complying with all government, heaith and police requirements.
(ix)  Repainting of Improvements.

x) Repair of exterior damage, and wear and tear to Improvements.

2,10 Antennae. Except as expressly provided below, no exterior radio or television antennae
or aerial or satellite dish or disc, nor any solar energy system, shall be erected, maintained or placed on a
Lot without the prior written approval of the Architectural Control Committee; provided, however, that:

(i) an antenna designed to receive direct broadcast services, including direct-to-home satellite
services, that is one meter or less in diameter; or

(ii) an antenna designed to receive video programming services via multipoint distribution
services, including multichannel multipoint distribution services, instructional television fixed services,
and local muitipoint distribution services, that is one meter or less in diameter or diagonal measurement;
or

(iii) an antenna that is designed to receive television broadcast signals;

(collectively, (i) through (iii} are referred to herein as the “Permitted Antennas™) will be permitted
subject to reasonable requirements as to location and screening as may be set forth in rules adopted by the
Architectural Control Committee, consistent with applicable law, in order to minimize obtrusiveness as
viewed from streets and adjacent property. Declarant and/or the Association will have the right, but not
the obligation, to erect an aerial, satellite dish, or other apparatus for a master antenna, cable, or other
communication system for the benefit of all or any portion of the Property.

2.11 Location of Permitted Antennas. A Permitted Antenna may be instalied solely on the
Owner's Lot and shall not encroach upon any street, Common Area and Facilities, or any other portion of
the Property. A Permitted Antenna shall be installed in a location on the Lot from which an acceptable
quality signal can be obtained and where least visible from the street and the Property, other than the Lot.
In order of preference, the locations of a Permitted Antenna which will be considered least visible by the
Architectural Control Committee are as follows:

(i) Attached to the back of the principal single-family residence constructed on the Lot, with no
part of the Permitted Antenna any higher than the lowest point of the roofline and screened from view of
adjacent Lots and the street; then
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(ii) Attached to the side of the principal single-family residence constructed on the Lot, with no
part of the Permitted Antenna any higher than the lowest point of the roofline and screened from view of
adjacent Lots and the street.

The Architectural Control Committee may, from time to time, modify, amend, or supplement the
rules regarding installation and placement of Permitted Antennas.

Satellite dishes one meter or less in diameter, e.g., DirectTV or Dish satellite dishes, are
permitted, HOWEVER, you are required to comply with the rules regarding installation
and placement. These rules and regulations may be modified by the Architectural
Control Committee from time to time. Please contact the Architectural Control
Committee for the current rules regarding installation and placement.

2.12  Signs. No sign of any kind shall be displayed to the public view on any Lot without the
prior written approval of the Architectural Control Committee, except for:

(i) signs which are part of Declarant’s overall marketing or construction plans or activities for the
Property;

(it} one (1) temporary “For Sale™ or “For Rent” sign placed on the Lot being advertised “For
Sale” or “For Rent”. The sign will be limited to a maximum face area of five (5) square feet on each
visible side and, if free standing, is mounted on a single or frame post. The overall height of the sign
from finished grade from the spot where the sign is located may not exceed three (3) feet. The sign must
be removed within two (2) business days following the sale or lease of the Lot;

(iii) one (1) small security service sign per Lot, provided that the sign has a maximum face area
of two (2) square feet and is located no more than five (5) feet from the front elevation of the principal
residence constructed upon the Lot;

(iv) permits as may be required by legal proceedings; and
(v) permits as may be required by any governmental entity.

An Owner will be permitted to post a “no soliciting” sign near or on the front door to the
principal residence constructed upon the Lot, provided, that the sign not exceed twenty-five (25) square
inches. Any advertising and/or sales program for the sale of Lots, other than advertising and/or sales
programs initiated or maintained by the Declarant, must be approved in advance by the Architectural
Control Committee.

2.13 Tanks. The Architectural Control Committee must approve any tank used or proposed in
connection with a single-family residential structure, including tanks for storage of fuel, water, oil, or
L.PG, and including swimming pool filter tanks. No elevated tanks of any kind shall be erected, placed or
permitted on any Lot without the advance written approval of the Architectural Control Committee. All
tanks shall be screened so as not to be visible from any other portion of the Property.

2.14 Temporary Structures. No teat, shack, or other temporary building, improvement, or
structure shall be placed upon the Property without the prior written approval of the Architectural Control
Committee; provided, however, that temporary structures necessary for storage of tools and equipment,
and for office space for architects, builders, and foremen during actual construction may be maintained

187129-2 04/26/2004



with the prior approval of Declarant, approval to include the nature, size, duration, and location of such
structure. Notwithstanding any provision in this Declaration to the contrary, an Owner shall be permitted,
without Architectural Control Committee approval, to erect one (1) outbuilding on the Owner’s Lot if: (i)
the surface area of the pad on which the outbuilding is placed is less than or equal to eighty (80) square
feet; (ii) the height of the outbuilding, measured from the surface of the Lot to the highest portion of the
outbuilding is less than or equal to six (6) feet; (iii) the outbuilding is constructed within an area
completely enclosed by a privacy fence of not less than six (6) feet in height; (iv) the exterior of the
outbuilding is constructed of the same or substantially similar materials as the exterior of any residence
located on the Lot; and (v) the outbuilding is constructed within building setback lines set forth on the
Plat. The Architectural Control Committee shall be entitled to determine, in its sole and absolute
discretion, whether an outbuilding constructed on any Lot complies with the foregoing requirements.

2.15 Unsightly Articles; Vehicles. No article deemed to be unsightly by the Architectural
Control Committee shall be permitted to remain on any Lot so as to be visible from adjoining property or
from public or private thoroughfares. Without limiting the generality of the foregoing, trailers, graders,
trucks other than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor scooters, all-terrain
vehicles and garden maintenance equipment shall be kept at all times except when in actual use, in
enclosed structures or screened from view and no repair or maintenance work shall be done on any of the
foregoing, or on any automobile (other than minor emergency repairs), except in enclosed garages or
other structures. Each single family residential structure constructed within the Property shall have
sufficient garage space, as approved by the Architectural Control Committee, to house all vehicles to be
kept on the Lot. Lot Owners shall not keep more than two (2) automobiles in such manner as to be
visible from any other portion of the Property for any period in excess of seventy-two (72) hours. Service
areas, storage areas, compost piles and facilities for hanging, drying or airing clothing or household
fabrics shall be appropriately screened from view, and no lumber, grass, plant waste, shrub or tree
clippings, metals, bulk materials, scrap, refuse or trash shall be kept, stored, or allowed to accumulate on
any portion of the Property except within enclosed structures or appropriately screened from view. No:
(i) racing vehicles; or (ii) other vehicles (including, without limitation, motorcycles or motor scooters)
which are inoperabie or do not have a current license tag shail be permitted to remain visible on any Lot
or to be parked on any roadway within the Property. No garage may be permanently enclosed or
otherwise used for habitation unless approved in advance by the Architectural Control Committee.

2.16 Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile homes shall be
parked or placed on any Lot or used as a residence, either temporary or permanent, at any time, and no
motor homes, travel trailers or recreational vehicles shall be parked on or near any Lot so as to be visible
from adjoining property or from public or private thoroughfares at any time.

2.17  Baskethall Goals; Permanent and Portable. Permanent basketball goals are permitted
between the street right-of-way and the front of the residence on a Lot provided the basketball goal is
located approximately twenty-five feet (25°) from the street curb. The basketball goal backboard must be
perpendicular to the street and mounted on a black metal pole permanently installed in the ground
Portable basketball goals are only allowed in the rear of the Lots and shall not be placed, at any time: (i}
in or adjacent to any street or right of way located within the Property; or (ii) between the street right-of-
way and the front of the residence on any Lot in the Property. Basketball goals must be properly
maintained and painted, with the net in good repair. All basketball goals, whether permanent or portable,
must be approved by the Architectural Control Committee priot to being placed on any Lot.

2.18 Compliance with Association Restrictions. Each Owner his or her family, occupants of
a Lot, tenants, and the guests, invitees, and licensees of the preceding shall comply strictly with the
provisions of the Association Restrictions as the same may be amended from time to time. Failure to
comply with any of the Association Restrictions shall constitute a violation of the Association
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Restrictions may result in a fine against the Owner in accordance with Section 6.09 of this Declaration,
and shall give rise to a cause of action to recover sums due for damages or injunctive relief, or both,
maintainable by the Declarant, the Manager, the Board on behalf of the Association, the Architectural
Control Committee, or by an aggrieved Owner. Without limiting any rights or powers of the Association,
the Board may (but shall not be obligated to) remedy or attempt to remedy any violation of any of the
provisions of Association Restrictions, and the Owner whose violation has been so remedied shall be
personally liable to the Association for all costs and expenses of effecting (or attempting to effect) such
remedy. If such Owner fails to pay such costs and expenses upon demand by the Association, such costs
and expenses (plus interest from the date of demand until paid at the maximum lawful rate, or if there is
no such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shaill be
assessed against and chargeable to the Owner’s Lot(s). Any such amounts assessed and chargeable
against a Lot shall be secured by the liens reserved in the Declaration for Assessments and may be
collected by any means provided in the Declaration for the collection of Assessments, including, but not
limited to, foreclosure of such liens against the Owner’s Lot(s). Each such Owner shall indemnify and
hold harmless the Association and its officers, directors, employees and agents from any cost, loss,
damage, expense, liability, claim or cause of action incurred or that may arise by reason of the
Association’s acts or activities under this Section 2,17 (including any cost, loss, damage, expense,
liability, claim or cause of action arising out of the Association’s negligence in connection therewith),
except for such cost, loss, damage, expense, liability, claim or cause of action arising by reason of the
Association’s gross negligence or willful misconduct. “Gross negligence” as used herein does not include
simple negligence, contributory negligence or similar negligence short of actual gross negligence.

If you fail to comply with Association Restrictions, you can be fined or a claim may be
pursued against you in court.

2.19 Liability of Owners for Damage to Common Area and Facilities. No Owner shall in

any way alter, modify, add to or otherwise perform any work upon the Common Area and Facilities
without the prior written approval of the Board. Each Owner shall be iliable to the Association for any
and all damages to: (i) the Common Area and Facilities and any improvements constructed thereon; or (ii)
any Improvements constructed on any Lot, the maintenance of which has been assumed by the
Association, which damages were caused by the neglect, misuse or negligence of such Owner or Owner’s
family, or by any tenant or other occupant of such Owner’s Lot, or any guest or invitee of such Owner.
The full cost of all repairs of such damage shall be an assessment against such Owner’s Lot, secured by a
lien against such Owner’s Lot and collectable in the same manner as Assessments.

2.20 No Warranty of Enforceability. Declarant makes no warranty or representation as to
the present or future validity or enforceability of any restrictive covenants, terms, or provisions contained
in the Declaration. Any Owner acquiring a Lot in reliance on one or more of such restrictive covenants,
terms, or provisions shall assume all risks of the validity and enforceability thereof and, by acquiring the
Lot, agrees to hold Declarant harmless therefrom.

ARTICLE 3
USE AND CONSTRUCTION RESTRICTIONS

3.01 Single-Family Residential Use. The Lots shall be used solely for private single family
residential purposes and there shall not be constructed or maintained thereon more than one detached
single family residence. No professional, business, or commercial activity to which the general public is
invited shall be conducted on any Lot, except an Owner or occupant of a residence may conduct business
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activities within a residence so long as: (i) the existence or operation of the business activity is not
apparent or detectable by sight, sound, or smell from outside the residence; (ii) the business activity
conforms to all zoning requirements for the Property; (iii) the business activity does not involve door-to-
door solicitation of residents within the Property; (iv) the business does not, in the Board’s judgment,
generate 2 level of vehicular or pedestrian traffic or a number of vehicles parked within the Property
which is noticeably greater than that which is typical of residences in which no business activity is being
conducted; and (v) the business activity is consistent with the residential character of the Property and
does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Property as may be determined in the sole discretion of the Board. The terms “business”
and “trade”, as used in this provision, shall be construed to have their ordinary, generally accepted
meanings and shall include, without limitation, any occupation, work, or activity undertaken on an
ongoing basis which involves the provision of goods or services to persons other than the provider’s
family and for which the provider receives a fee, compensation, or other form of consideration, regardless
of whether: (x) such activity is engaged in full or part-time; (y) such activity in intended to or does
generate a profit; or (z) a license is required.

Leasing of a residence shall not be considered a business or trade within the meaning of this
subsection. This subsection shall not apply to any activity conducted by the Declarant or an Owner
engaged in the business of constructing homes for resale who acquires a Lot for the purpose of
constructing a residence thereon for resale to a third party.

3.02 Rentals. Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner thereof for residential purposes; provided that all rentals must be for
terms of at least six (6) months. All leases shall be in writing. Notice of any lease, together with such
additional information as may be required by the Board, will be remitted to the Association by the Owner
on or before the expiration of ten (10) days after the effective date of the lease. The Owner must provide
to its lessee copies of the Restrictions.

3.03 Garages. Unless otherwise approved by the Architectural Control Committee, Garages
should be accessed from the rear or side of the Lot if the Lot abuts an alley. In the event of any dispute
concerning what constitutes the “rear” and “side” of a Lot, the determination by the Architectural Control
Committee will be final. Carports must be attached to the principal residence and must be approved in
advance by the Architectural Control Committee.

3.04 Fences; Sidewalks. All fences and walls will comply with all applicable governmental
ordinances. Unless otherwise approved by the Architectural Control Committee, no fence, wall or hedge
will be erected or maintained on any Lot nearer to the street than the front of the residence constructed on
the Lot, except for fences erected in conjunction with the model homes or sales offices; and, provided
further, no fence shall be erected in front of the residence constructed on any Lot. The Architectural
Control Committee will have the sole discretion to determine the front of the residence for the purpose of
this Section 3.04. Fences constructed on comer lots may be installed one (1) foot from the sidewalk
and/or curb along the side yard adjacent to the street provided that such fencing complies with applicable
governmental ordinances. Unless otherwise approved by the Architectural Control Committee, all
perimeter fences will be constructed of #1 grade cedar pickets with treated pine or cedar railings and
posts. All such perimeter fences will be six (6) feet in height unless otherwise approved by the
Architectural Control Committee. No chain-link, metal cloth or agricultural fences may be installed or
maintained on the Lot. Unless otherwise agreed between Lot Owners, side and rear yard fences that
separate adjacent Lots will be owned and maintained by the Owner on whose Lot the fence has been
installed, or if the location is indeterminate, such fence will be maintained by the Owners of the adjacent
Lots with expenses being shared equally. If required by the Plat, the Owner of each Lot shall construct, at
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such Owner’s sole cost and expense and prior to occupying any Improvement, a sidewalk on such
Owner’s Lot, located and designed in conformance with the Plat.

3.05 Dwelling Size; Building Materials. All residences shall contain not less than 1300
square feet of enclosed living space, exclusive of porches (open or covered), decks, garages, and carports.
All building materials shall be approved by the Architectural Control Committee, and only new building
materials (except for used brick) shall be used for construction of any Improvements. Exposed metal roof
decks which reflect light in a glaring manner such as galvanized steel sheets are specifically prohibited.
Other roofing materials may be used with the prior written consent of the Architectural Committee, which
may specify a minimum quality or grade of materials. All projections from a dwelling or other structure,
including but not limited to chimney flues, vents, gutters, downspouts, utility boxes, porches, railings and
exterior stairways shall match the color of the surface from which they project, or shall be of a color
approved by the Architectural Control Committee. No highly reflective finishes (other than glass, which
may not be mirrored) shall be used on exterior surfaces (other than surfaces of hardware fixtures),
including, without limitation, the exterior surfaces of any Improvements.

The masonry requirements for single and two-story dwellings shall be as follows:

One-Story Dwellings. The exterior walls of all single family
dwellings shall be constructed of a combination of native stone, brick
and/or cementitious siding products which collectively comprise a “75%
masonry” veneer, exclusive of roofs, eaves, soffits, windows, doors,
gables, garage doors and trim work.

Two-Story Dwellings. The front exterior wall of all two-story
single family dwellings shall be constructed of a combination of native
stone, brick andfor cementitious siding products which, collectively,
comprise a “100% masonry” veneer, exclusive of roofs, eaves, soffits,
windows, doors, gables, garage doors, trim and decorative work. The
side exterior walls of the first floor of all two-story single family
dwellings shall be constructed of a combination of native stone, brick
and/or cementitious siding products which, collectively, comprise a
“100% masonry” veneer, exclusive of roofs, eaves, soffits, windows,
doors, gables, garage doors, trim and decorative work.

3.06 Dwelling Height. No residence constructed on a Lot may exceed two (2) stories in
height without the prior written approval of the Architectural Committee.

3.07 Alteration or Removal of Improvements. Any construction, other than normal
maintenance, which in any way alters the exterior appearance of any Improvement, or the removal of any
Improvement shall be performed only with the prior written approval of the Architectural Control
Committee.

3.08 Trash Containers. Trash containers and recycling bins must be stored in one of the
following locations:

Q)] inside the garage of the single-family residence constructed on the Lot; or

(ii) Behind the single-family residence constructed on the Lot in such a manner that the trash
container and recycling bin is not visible from any street, alley, or adjacent Lot.
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The Architectural Control Committee shall have the right to specify additional locations on each
Owner’s Lot in which trash containers or recycling bins must be stored.

3.09 Drainage. There shall be no interference with the established drainage patterns over any
of the Property, except by Declarant, unless adequate provision is made for proper drainage and such
provision is approved by the Architectural Control Committee.

3.10 Construction Activities. This Declaration shall not be construed so as to unreasonably
interfere with or prevent normal construction activities during the construction of Improvements by an
Owner (including Declarant) upon any Lot within the Property. Specifically, no such construction
activities shall be deemed to constitute a nuisance or a violation of this Declaration by reason of noise,
dust, presence of vehicles or construction machinery, posting of signs or similar activities, provided that
such construction is pursued to completion with reasonable diligence and conforms to usual construction
practices in the area. In the event that construction upon any Lot does not conform to usual practices in
the area as determined by the Architectural Control Committee in its sole good faith judgment, the
Architectural Control Committee shall have the authority to seek an injunction to stop such construction.
In addition, if during the course of construction upon any Lot there is excessive accumulation of debris of
any kind which would render the Lot or any portion thereof unsanitary, unsightly, offensive, or
detrimental to it or any other portion of the Property, then the Architectural Control Committee may
contract for or cause such debris to be removed, and the Owner of the Lot shall be liable for all expenses
incurred in connection therewith,

ARTICLE 4
ESTATES AT SETTLER’S PARK OWNERS ASSOCTATION, INC.

4.01 Membership.

(a)  Any person or entity, upon becoming an Owner, shall automatically become a
Member of the Association. Membership shall be appurtenant to and shall run with the ownership of
the Lot that qualifies the Owner thereof for membership, and membership may not be severed from the
ownership of the Lot, or in any way transferred, pledged, mortgaged or alienated, except together with
the title to such Lot.

If you acquire a Lot you automatically become a member of the Association. Membership
is Mandatory!

(b) Every Member shall have a right and easement of enjoyment in and to all of the
Common Area and Facilities and an access easement by and through any Common Area and
Facilities, which easements shall be appurtenant to and shall pass with the title to such Member’s Lot,
subject to the following restrictions and reservations:

(i) The right of the Association to suspend the Member’s voting rights and right to
use the Common Area and Facilities for any period during which any Assessment
against such Member’s Lot remains past due and for any period during which
such member is in violation of any provision of this Declaration;

(ii) The right of the Association to dedicate or transfer all or any part of the Common
Area and Facilities to any public agency, authority or utility for such purpose;
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(iii)  The right of the Association to borrow money for the purpose of improving the
Common Area and Facilities and, in furtherance thereof, mortgage the Common
Area and Facilities;

(iv) The right of the Association to make reasonable rules and regulations regarding
the use of the Common Area and Facilities and any Improvements thereon; and

(v) The right of the Association to contract for services with any third parties on such
terms as the Association may determine.

4.02 Voting Rights. The right to cast votes and the number of votes which may be cast for
election of members to the Board and on all other matters to be voted on by the Members shall be
calculated as follows:

(a) The Owner of each Lot shall have one (1) vote for each Lot so owned. In the
event of the re-subdivision of any Lot into two or more Lots, the number of votes to which such Lot is
entitled shall be increased as necessary to retain the ratio of one (1) vote for each Lot resulting from
such re-subdivision, e.g., each Lot resulting from the re-subdivision will be entitled to one (1) vote. In
the event of the consolidation of two (2) or more Lots for purposes of construction of a single
residence thereon, voting rights and Assessments shall continue to be determined according to the
number of original Lots contained in such consolidated Lot. Nothing in this Declaration shall be
construed as authorization for any re-subdivision or consolidation of Lots, such actions being subject
to the conditions and restrictions of this Declaration.

(b) In addition to the votes to which Declarant is entitled by reason of Section
4.02(a), for every one (1) vote outstanding in favor of any other person or entity, Declarant shall have
four (4) additional votes until the earlier to occur of: (i) one hundred and twenty (120) days after
Declarant has conveyed all Lots to owners other than Declarant; or (ii) twenty (20) years after the date
this Declaration is recorded in the Official Public Records of Williamson County, Texas.

(c¢) When more than one person or entity owns a portion of the fee simple interest in
any Lot, all such persons or entities shall be Members. The vote or votes (or fraction thereof) for such
Lot shall be exercised by the person so designated in writing to the Secretary of the Association by the
QOwner of such Lot, and in no event shall the vote for such Lot exceed the total votes to which such
Lot is otherwise entitled under this Section 4.02,

(d) The right of any Owner to vote may be suspended by the Association, acting
through the Board, for any period during which any Assessment against such owners Lot(s) or remain
past due, for any period during which such Owner or such Owners’ Lot(s) are in violation of this
Declaration.

4.03 Right Of Entry and Enforcement. The Association will have the right to enter at any
time in an emergency or in a non-emergency, after twenty-four (24) hours written notice, without being
liable to any Owner, upon any Lot and into any Improvement thereon, for the purpose of enforcing the
Restrictions or for the purpose of maintaining or repairing any area, Improvement, or other facility to
conform to the Restrictions, and the expense incurred by the Association in connection with the entry
upon any Lot and the maintenance and repair work conducted thereon shall be a personal obligation of the
Owner of the Lot entered upon, shall be a lien upon the Lot entered upon and the Improvements thereon,
and shall be enforced in the same manner and to the same extent as provided in Article 6 hereof for
regular and special Assessments. The Association shall have the power and authority from time to time,
in its own name and on its own behalf, or in the name of and on behalf of any Owner who consents
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thereto, to commence and maintain actions and suits to enforce, by mandatory injunction or otherwise, or
to restrain and enjoin, any breach or threatened breach of the Restrictions. The Association is also
authorized to settle claims, enforce liens, and take all such action as it may deem necessary or expedient
to enforce the Restrictions; provided, however, that the Board shall never be authorized to expend any
Association funds for the purpose of bringing suit against Declarant, its successors, or assigns.

404 Common Area and Facilities. Subject to and in accordance with this Declaration, the
Association, acting through the Board, shall have the following duties:

(a) To accept, own, operate and maintain all Common Area and Facilities which may be
conveyed or leased to it by Declarant, together with all Improvements of whatever kind and for
whatever purpose which may be located in said areas; and to accept, own, operate and maintain all
other property, real or personal, conveyed or leased to the Association by Declarant and to maintain in
good repair and condition all lands, improvements and other Association property owned by or leased
to the Association. Such maintenance shall include, but not be limited to, painting, mowing and
removal of rubbish or debris of any kind.

(b) To pay all real and personal property taxes and other taxes and Assessments levied upon
or with respect to Common Area and Facilities or any other property owned by or leased to the
Association to the extent that such taxes and Assessments are not levied directly upon the Members of
the Association. The Association shall have all rights granted by law to contest the legality of the
amount of such taxes and Assessments.

(c) To take out and maintain current a policy of liability insurance coverage to cover
accidental bodily injury and/or death caused by the use and enjoyment of the Common Area and
Facilities. Such insurance shall be in an amount as the Board shall deem appropriate.

(d) To borrow money and to mortgage, pledge or hypothecate any or all of the
Common Area and Facilities as security for money borrowed or debts incurred subject to the
limitations set forth in this Declaration, with the consent of at least two-thirds (2/3"*) of the number of
votes entitled to be cast pursuant to Section 4.02 hereof.

ARTICLE 5
INSURANCE

5.01 Insurance. Each Owner shall be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot, The Association shall not be
required to maintain insurance on the Improvements constructed upon any Lot. The Association may,
however, obtain such insurance as it may deem necessary, including but not limited to such policies of
liability and property damage insurance as the Board, in its discretion, may deem necessary. Insurance
premiums for such policies shall be a common expense to be included in the assessments levied by the
Association. The acquisition of insurance by the Association shall be without prejudice to the right and
obligation of any Owner to obtain additional individual insurance.

ARE YOU COVERED?
The Association will not provide insurance which covers an Owners Lot, or any
Improvements or personal; property located on a Lot.

5.02 Restoration. In the event of any fire or other casualty, the Owner shall promptly repair,
restore and replace any damaged or destroyed structures to their same exterior condition existing prior to
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the damage or destruction thereof. Such repair, restoration or replacement shall be commenced and
completed in a good and workmanlike manner using exterior materials identical to those originally used
in the structures damaged or destroyed. To the extent that the Owner fails to commence such repair,
restoration or replacement of substantial or total damage or destruction within one hundred and twenty
(120) days after the occurrence of such damage or destruction, and thereafter prosecute same to
completion, or if the Owner does not clean up any debris resulting from any damage within thirty (30)
days after the occurrence of such damage, the Association may commence, complete or effect such repair,
restoration, replacement or clean-up, and such Owner shall be personally liable to the Association for the
cost of such work; provided, however, that if the Owner is prohibited or delayed by law, regulation or
administrative or public body or tribunal from commencing such repair, restoration, replacement or clean-
up, the rights of the Association under this provision shall not arise until the expiration of thirty (30) days
after such prohibition or delay is removed. If the Owner fails to pay such cost upon demand by the
Association, the cost thereof (plus interest from the date of demand until paid at the maximum lawful rate,
or if there is no such maximum lawful rate, than at the rate of one and one-half percent (1'2%) per month
shall be added to the Assessment chargeable to the Owner’s Lot. Any such amounts added to the
Assessments chargeable against a Lot shall be secured by the liens reserved in the Declaration for
Assessments and may be collected by any means provided in this Declaration for the collection of
Assessments, including, but not limited to, foreclosure of such liens against the Owner’s Lot. EACH
SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE
BY REASON OF THE ASSOCTATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 5.02,
EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF
ACTION ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR
WILFUL MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE
SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE.

5.03 Mechanic’s and Materialmen’s Lien, Each Owner whose structure is repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted under this Article 4,
hereby grants to the Association an express mechanic’s and materialmen’s lien for the reasonable cost of
such repair, restoration, or replacement of the damaged or destroyed Improvement to the extent that the
cost of such repair, restoration or replacement exceeds any insurance proceeds allocable to such repair,
restoration or replacement and delivered to the Association. Upon request by the Board, and before the
commencement of any reconstruction, repair, restoration or replacement, such Owner shall execute all
documents sufficient to effectuate such mechanic’s and materialmen’s lien in favor of the Association.

ARTICLE 6
COVENANT FOR ASSESSMENTS

6.01 Assessments.

{a) Right to Levy Uniform Assessments. The Association may from time to time levy

Assessments against each Lot which has been improved with a completed single-family restdence.
The level of Assessments shall be equal and uniform between and among all Lots. No Assessments
hereunder shall be levied against any Lot unless a completed single-family residence has been
constructed on the Lot.

(b) Proration of Assessments. Where the obligation to pay an Assessment first arises after
the commencement of the year or other period for which the Assessment was levied, the Assessment

14
187129-2 04/26/2004



shall be prorated as of the date when said obligation first arose in proportion to the amount of the
Assessment year or other period remaining after said date.

(¢) Assessments as Secured Personal Obligations. FEach Assessment together with such
interest thereon and costs of collection as hereinafter provided, shall be the personal obligation of the
Owner of the Lot against which the Assessment is levied and shall be secured by a lien hereby granted
and conveyed by the Declarant to the Association against each such Lot and all Improvements thereon
(such lien, with respect to any Lot not in existence on the date hereof, shall be deemed granted and
conveyed at the time that such Lot is created). The Association may enforce payment of such
Assessments in accordance with the provisions of this Declaration.

(d) Declarant Subsidy. Declarant may, but is not obligated, to reduce Assessments which
would otherwise be levied against Lots for any fiscal year by the payment of a subsidy to the
Association. Any subsidy paid to the Association by the Declarant may be treated as a contribution or
a loan, in the Declarant’s sole and absolute discretion. Any subsidy and the characterization thereaf
will be disclosed as a line item in the annual budget prepared by the Board and attributable to such
Assessments. The payment of a subsidy in any given year will not obligate the Declarant to continue
payment of a subsidy to the Association in future years.

6.02 Exemptions. The following area within the Property shall be exempt from the
Assessments provided for in this Article:

(a) All area dedicated and accepted by public authority, by the recordation of an appropriate
document in the Official Records of Williamson County, Texas;

(b) The Common Area and Facilities; and
(c) Any portion of the Property or any Lot owned by the Declarant.
6.03 Maintenance Fund. The Board shall establish a maintenance fund into which shall be
deposited all monies paid to the Association and from which disbursements shall be made in performing

the functions of the Association under this Declaration. The funds of the Association must be used solely
for purposes authorized by this Declaration, as it may from time to time be amended.

6.04 Regular Annual Assessments. Prior to the beginning of each fiscal year, the Board shall
estimate the expenses to be incurred by the Association during such year in performing its functions and a
reasonable provision for contingencies and appropriate replacement reserves, less any expected income
and any surplus from the prior year’s fund. Assessments sufficient to pay such estimated net expenses
shall then be levied as herein provided, and the level of Assessments set by the Board shall be final and
binding so long as it is made in good faith. If the sums coliected prove inadequate for any reason,
including nonpayment of any individual Assessment, the Association may at any time and from time to
time levy further Assessments in the same manner as aforesaid. All such regular Assessments shall be
due and payable to the Association at the beginning of the fiscal year or during the fiscal year in equal
monthly installments on or before the first day of each month, or in such other manner as the Board may
designate in its sole and absolute discretion. In no event shall the regular annual Assessments per Lot for
the year 2004 exceed the sum of $360.00. Thereafter, at the Board’s sole and absolute discretion, the
maximum regular annual Assessments per Lot permitted hereunder may be increased by no more than
five percent (5%) per year (which may be cumulative — i.e., 5% for each year not previously increased),
unless approved by at least two-thirds of the Members (excluding Declarant) who are voting in person or
by proxy at a meeting duly called for such purpose, with the same quorum as required for Special
Assessments herein,
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6.05 Special Assessments. In addition to the regular annual Assessments provided for above,
the Board may levy special Assessments to enable the Board to carry out the mandatory functions of the
Association under the Restrictions, upon the approval of at least two-thirds of the Owners of Lots within
the Property at a meeting called for that purpose, by adequate notice, with at least sixty percent (60%) of
the Owners of Lots within the Property or their proxies present at said meeting. If sixty percent (60%) of
the Owners of Lots within the Property do not attend, a second meeting may be called with the same
notice and the quorum needed for said second meeting shall be thirty percent (30%) of the Owners of Lots
within the Property or their proxies.

6.06 Late Charges. If any Assessment, whether reguiar or special, is not paid by the due date
applicable thereto, the Owner responsible for the payment may be required by the Board, at the Board’s
election at any time and from time to time, to pay a late charge in such amount as the Board may
designate, and the late charge (and any reasonable handling costs) shall be a charge upon the Lot owned
by such Owner, collectible in the manner as provided for collection of Assessments, including foreclosure
of the lien against such Lot; provided, however, such charge shall never exceed the maximum charge
permitted under applicable law.

6.07 Owner’s Personal Obligation for Payment of Assessments. Assessments levied as
provided for herein shall be the personal and individual debt of the Owner of the Lot against which are
levied such Assessments. No Owner may exempt himself from liability for such Assessments. In the
event of default in the payment of any such Assessment, the Owner of the Lot shall be obligated to pay
interest on the amount of the Assessment at the highest rate allowed by applicable usury laws then in
effect on the amount of the Assessment from the due date therefor (or if there is no such highest rate, then
at the rate of 1 and 1/2% per month}, together with all costs and expenses of collection, including
reasonable attorneys fees.

6.08 Assessment Lien and Foreclosure.

(a) All sums assessed in the manner provided in this Article but unpaid shall, together with
interest as provided in Section 6.07 hereof and the cost of collection, including attorneys’ fees as
herein provided, thereupon become a continuing lien and charge on the Lot covered by such
Assessment, which shall bind such Lot in the hands of the Owner, and such Owner’s heirs, devisees,
personal representatives, successors or assigns. The aforesaid lien shall be superior to all other liens
and charges against the said Lot, except only for tax liens and all sums unpaid on a first Mortgage lien
of record, securing in either instance sums borrowed for the improvement of the Lot in question. Any
foreclosure by the holder of a first Mortgage lien of record shall terminate the liability of the Lot for
delinquent, pre-foreclosure Association Assessments. The Association shall have the power to
subordinate the aforesaid Assessment lien to any other lien. Such power shall be entirely
discretionary with the Board and such subordination must be signed by a duly authorized officer of the
Association. To evidence the aforesaid Assessment lien, the Association may prepare a written notice
of Assessment lien setting forth the amount of the unpaid indebtedness, the name of the Owner of the
Lot covered by such lien and a description of the Lot. Such notice shall be signed by one of the
officers of the Association and shall be recorded in the office of the County Clerk of Williamson
County, Texas. Such lien for payment of Assessments shall attach with the priority above set forth
from the date that such payment becomes delinquent and may be enforced by the foreclosure on the
defaulting Owner’s Lot by the Association in like manner as a mortgage on real property subsequent
to the recording of a notice of Assessment lien as provided above, or the Association may institute suit
against the Owner personally obligated to pay the Assessment and/or for foreclosure of the aforesaid
lien judicially. In any foreclosure proceeding, whether judicial or not judicial, the Owner shall be
required 1o pay the costs, expenses, and reasonable attorneys’ fees incurred. The Association shall
have the power to bid on the property at foreclosure or other legal sale and to acquire, hold, lease,
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mortgage, convey, or otherwise deal with the same. Upon the written request of any Mortgagee, the
Association shall report to said Mortgagee any unpaid Assessments remaining unpaid for longer than
thirty (30) days after the same are due. Mortgagees are not required to collect any assessments, which
may be owed on any lot. Failure to pay assessments does not constitute a default under an insured
mortgage.

(b) In addition to foreclosure by appropriate judicial proceedings, the Association may
foreclose its lien against each Lot, in like manner as a Deed of Trust or contractual lien by nonjudicial
foreclosure in accordance with Section 51.002 of the Texas Property Code or any future amendments
or recodification thereof, without waiving its right to also proceed against the Owner on the Owner’s
personal liability. Each Owner, by acceptance of a deed to a Lot hereby expressly vests in the Board
of Directors of the Association a power of sale to enforce the lien. The Board may exercise its power
of sale by appointing an Agent or Agents, who may be removed and replaced at any time without any
formality other than a written appointment, signed by the president or a vice president of the
Association. The Board, acting on behalf of the Association, and acting through its appointed Agent
or Agents, shall have the power to bid upon any Lot foreclosed at foreclosure sale and to acquire and
hold, lease, mortgage and to convey the same from and after the time that a foreclosure sale is
conducted. The recitals in the conveyance to the purchaser or purchasers shall be full and conclusive
evidence of the truth of the matters therein stated, and all prerequisites to said sale shall be presumed
to have been performed, and such sale and conveyance shall be conclusive against the Owner, his
heirs, assigns, executors, and administrators. In the event any sale is made of a Lot, the former
Owner, his tenants and other persons in possession under him, shall forthwith upon the making of the
sale, surrender and deliver possession of the Lot to the purchaser at the sale, and in the event of their
failure to do so, any occupant shall become a tenant at sufferance of the purchaser at the foreclosure
sale and the purchaser shall have the right to evict any persons by a proceeding brought in the Justice
of the Peace Court where the Lot is situated. Any personal property left on the premises and not
reclaimed within 10 days from the date of sale, shall be conclusively presumed to have been
abandoned by the former Owner, his tenants or other parties in possession under him.

(c) In addition to the preceding, the Association is hereby given an assignment of rents and
may directly collect from any tenant rents that are owed to an Owner in any amount that is owed to the
Association that has not been paid by the Owner within thirty (30) days of written demand to the
Owner at the last known address for the Owner as reflected in the books of the Association, such
demand being effective upon being placed in the mail, certified mail, return receipt requested, postage
prepaid. The Association is granted the right, without an obligation, to send a notice of Owner’s non-
payment to any lienholder on a Lot.

6.09 Fines and Damages Assessment. The Board may assess fines against an Owner for
violations of any Restrictions which have been committed by an Owner, an occupant of the Owner’s Lot,
or the Owner or occupant’s family, guests, employees, contractors, agents or invitees. Any fine and/or
charge for damage levied in accordance with this Section 6.09 shall be considered an Assessment
pursuant to this Declaration. Each day of violation may be considered a separate violation if the violation
continues after written notice to the Owner. The Board may assess damage charges against an Owner for
pecuniary loss to the Association from property damage or destruction of Common Area and Facilities by
the Owner or the Owner’s family, guests, agents, occupants, or tenants. The manager of the Association
shall have authority to send notices to alleged violators, informing them of their violations and asking
them to comply with the rules and/or informing them of potential or probable fines or damage
assessments. The Board may from time to time adopt a schedule of fines.

The procedure for assessment of fines and damage charges shall be as follows:
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(a) the Association, acting through an officer, Board member or manager of the
Association, must give the Owner notice of the fine or damage charge not later than thirty (30) days
after the assessment of the fine or damage charge by the Board,

(b) the notice of the fine or damage charge must describe the violation or damage;

(c) the notice of the fine or damage charge must state the amount of the fine or
damage charge;

(d) the notice of a fine or damage charge must state that the Owner will have thirty
(30} days from the date of the notice to request a hearing before the Board to contest the fine or
damage charge; and

(e) the notice of a fine must allow the Owner a reasonable time, by a specified date,
to cure the violation and avoid the fine unless the Owner was given notice and a reasonable
opportunity to cure a similar violation within the preceding six (6) months.

Fine and/or damage charges are due immediately after the expiration of the thirty (30) day period
for requesting a hearing. If a hearing is requested, such fines or damage charges shall be due immediately
after the Board’s decision at such hearing, assuming that a fine or damage charge of some amount is
confirmed by the Board at such hearing.

The payment of each fine and/or damage charge levied by the Board against the Owner of a Lot
is, together with interest as provided in Section 6.07 hereof and all costs of collection, including
attorney’s fees as herein provided, secured by the lien granted to the Association pursuant to Section
6.01(c) of this Declaration. Unless otherwise provided in this Section 6.09, the fine and/or damage charge
shall be considered an Assessment for the purpose of this Article, and shall be enforced in accordance
with the terms and provisions governing the enforcement of assessments pursuant to this Article 6.

ARTICLE 7
ARCHITECTURAL CONTROL COMMITTEE

Declarant has a substantial interest in ensuring that improvements within the Property maintain
and enhance Declarant’s reputation as a community developer and do not impair Declarant’s ability to
market and sell all or any portion of the Property. Until Declarant has delegated its right to appoint and
remove all members of the Architectural Control Committees to the Board as provided in Section 7.02fa)
below, the Architectural Control Committee shall be acting solely in Declarant's interest and shall owe no
duty to any other Owner or the Association. Until such time as Declarant has assigned its right to appoint
and remove all members of the Architectural Control Committee to the Board, the Architectural Control
Committee created hereunder will be separate and independent of the architectural control committee
created pursuant to that certain_Declaration of Covenants, Conditions and Restrictions Estates at Settlers
Park, recorded as Document No. 2002024178, in the Official Public Records of Williamson County,
Texas, as amended.

7.01 Construction of Improvements. No Improvement may be erected, placed, constructed,
painted, altered, modified or remodeled on any Lot, and no Lot may be re-subdivided or consolidated
with other Lots or Property, by anyone other than the Declarant without the prior written approval of the
Architectural Control Committee.

7.02  Architectural Control Committee.
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(a) Composition. The Architectural Control Committee shall be composed of not
more than five (5) persons (who need not be Members or Owners) appointed as provided below, who
shall review Improvements proposed to be made by any Owner other than Declarant. Declarant shall
have the right to appoint and remove (with or without cause) all members of the Architectural Control
Committee. Declarant may delegate this right to the Board by written instrument, and thereafter, the
Board shall have the right to appoint and remove all members of the Architectural Control Committee.
Declarant, at its option, may create and assign specific duties and responsibilities to one or more sub-
committees consisting of members and/or nonmembers of the Architectural Control Committee. In
the event responsibilities and duties are assigned to a sub-committee, those responsibilities and duties
shall no longer be discharged by the Architectural Control Committee unless the sub-committee
exercising such duties and responsibilities is dissolved by the Declarant. The right to create, dissolve,
and appoint members of such sub-commitiees shall reside exclusively with the Declarant until such
time as Declarant has delegated its right to appoint members of the Architectural Control Committee
to the Board. The Architectural Control Committee shall have the right to employ consultants and
advisors as it deems necessary or appropriate. Improvements constructed by the Declarant, or any
assignee of Declarant’s rights, need not be approved in advance by the Architectural Control
Committee or any sub-committee thereof.

(b) Submission and Approval of Plans and Specifications. Construction plans and
specifications or, when an Owner desires solely to re-subdivide or consolidate Lots, a proposal for
such re-subdivision or consolidation shall be submitted in accordance with any rules adopted by the
Architectural Control Committee together with any review fee which is imposed by the Architectural
Control Committee in accordance with Section 7.02¢c) to the Architectural Control Committes at the
offices of Declarant designated in writing from time to time. No re-subdivision or consolidation shall
be made, nor any Improvement placed or allowed on any Lot until the plans and specifications for the
proposed structure or Improvement have been approved in writing by a majority of the members of the
Architectural Control Committee. The Architectural Control Committee may, in reviewing such plans
and specifications consider any information that it deems proper; including, without limitation, any
permits, environmental impact statements or percolation tests that may be required by the
Architectural Control Committee or any other entity; and harmony of external design and location in
relation to surrounding structures, topography, vegetation, and finished grade elevation. The
Architectural Control Commitiee may postpone its review of any plans and specifications submitted
for approval pending receipt of any information or material which the Architectural Control
Committee, in its sole discretion, may require. The Architectural Control Committee may refuse to
approve plans and specifications for proposed Improvements, or for the re-subdivision or
consolidation of any Lot on any grounds that, in the sole and absolute discretion of the Architectural
Control Committee, are deemed sufficient, including, but not limited to, purely aesthetic grounds.

(c) Architectural Guidelines. The Architectural Control Committee, or any sub-
committee thereof created pursuant to Section 7.02(a) (but any amendment to the Design Guidelines
made by a sub-committee shall only apply to the Improvements under the jurisdiction of such sub-
committee) shall have the power, from time to time, to amend, modify, or supplement the Design
Guidelines. In the event of any conflict between the terms and provisions of the Design Guidelines
and the terms and provisions of this Declaration, the terms and provisions of this Declaration shall
control. In addition, the Architectural Control Committee shall have the power and authority to
impose a fee for the review of plans, specifications and other documents and information submitted to
it pursuant to the terms of this Declaration. Such charges shall be held by the Architectural Control
Committee and used to defray the administrative expenses incurred by the Architectural Control
Committee in performing its duties hereunder; provided, however, that any excess funds held by the
Architectural Control Committee shall be distributed to the Association at the end of each calendar
year. The Architectural Control Committee shall not be required to review any plans until a complete
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submittal package, as required by this Declaration and the Design Guidelines, is assembled and
submitted to the Architectural Control Committee. The Architectural Control Committee shall have
the authority to adopt such additional procedural and substantive rules and guidelines (including,
without limitation, the imposition of any requirements for certificates of compliance or completion
relating to any Improvement), not in conflict with this Declaration, as it may deem necessary or
appropriate in connection with the performance of its duties hereunder.

(d) Actions of the Architectural Control Committee. The Architectural Control
Committee may, by resolution unanimously adopted in writing, designate one or two of its members,
or an agent acting on its behalf, to take any action or perform any duties for and on behalf of the
Architectural Control Committee, except the granting of variances. In the absence of such
designation, the vote of a majority of all of the members of the Architectural Control Committee taken
at a duly constituted meeting shall constitute an act of the Architectural Control Committee.

(e) Failure to Act. In the event that any plans and specifications are submitted to the
Architectural Control Committee as provided herein, and the Architectural Control Committee shall
fail either to approve or reject such plans and specifications for a period of ninety (90) days following
such submission, no approval by the Architectural Control Committee shall be required, and approval
of such plans and specifications shall be presumed; provided, however, that such ninety (90) day
period shall not begin to run until all information required to be submitted by the Architectural
Control Committee to assist in its review of any plans or specifications has been received by the
Architectural Control Committee. Any failure of the Architectural Control Committee to act upon a
request for a variance shall not be deemed a consent to such variance, and the Architectural Control
Committee’s written approval of all requests for variances shall be expressly required.

(f) Variances. The Architectural Control Committee may grant variances from
compliance with any of the provisions of this Declaration, including, but not limited to, restrictions
upon height, size, shape, floor areas, land area, placement of structures, set-backs, building envelopes,
colors, materials, or land use, when, in the opinion of the Architectural Contro] Committee, in its sole
and absolute discretion, such variance is justified due to visual or aesthetic considerations or unusual
circumstances. All variances must be evidenced in writing and must be signed by at least a majority
of the members of the Architectural Control Committee. Plans and specifications which have been
approved by the Architectural Control Committee without conditions or exceptions and which reflect
deviations from this Declaration shall constitute a writing for the purpose of the foregoing sentence. If
a variance is granted, no violation of the covenants, conditions, or restrictions contained in this
Declaration or any supplemental declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of such variance shall not operate to waive or
amend any of the terms and provisions of this Declaration, or any supplemental declaration, for any
purpose except as to the particular property and in the particular instance covered by the variance, and
such variance shall not be considered to establish a precedent for any future waiver, modification, or
amendment of the terms and provisions of this Declaration.

(g) Duration of Approval. The approval of the Architectural Control Committee of
any plans and specifications, whether by action or inaction, and any variances granted by the
Architectural Control Committee shall be valid for a period of one hundred and twenty (120) days
only. If construction in accordance with such plans and specifications or variance is not commenced
within such one hundred and twenty (120) day period and diligently prosecuted to completion
thereafter, the Owner shall be required to resubmit such plans and specifications or request for a
variance to the Architectural Control Commitiee, and the Architectural Control Committee shall have
the authority to re-evaluate such plans and specifications in accordance with this Section 7.02(g) and
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may, in addition, consider any change in circumstances which may have occurred since the time of the
original approval.

(h) No Waiver of Future Approvals. The approval of the Architectural Control
Committee to any plans or specifications for any work done or proposed in connection with any
matter requiring the approval or consent of the Architectural Control Committee shall not be deemed
to constifute a waiver of any right to withhold approval or consent as to any plans and specifications
on any other matter, subsequently or additionally submitted for approval by the same or a different
person, nor shall such approval or consent be deemed to establish a precedent for future approvals by
the Architectural Control Committee.

§)] Non-Liability of Committee Members. Neither the Architectural Control

Committee, nor any member shall be liable to any Owner or to any other person for any loss, damage
or injury arising out of the performance of the Architectural Control Committee’s duties under this
Declaration, unless such loss, damage, or injury is due to the wiilful misconduct or bad faith of the
Architectural Control Committee or one or more of its members, as the case may be.

ARTICLE 8
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages
on Lots within the Property.

8.01 Notice of Action. An institutional holder, insurer, or guarantor of a first Mortgage which
provides a written request to the Association (such request to state the name and address of such holder,
insurer, or guarantor and the street address of the Lot to which its Mortgage relates (thereby becoming an
“Eligible Mortgage Holder”), will be entitled to timely written notice of:

{a) Any condemnation loss or any casualty loss which affects a material portion of
the Property or which affects any Lot on which there is an Eligible Mortgage held, insured, or
guaranteed by such Eligible Mortgage Holder; or

(b) Any delinquency in the payment of assessments or charges owed for a Lot
subject to the Mortgage of such Eligible Mortgage Holder, where such delinquency has continued for
a period of sixty (60} days, or any other violation of the Restrictions relating to such Lot or the Owner
or occypant which is not cured within sixty (60) days; or

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage
of Eligible Mortgage Holders.

8.02 Examination of Books. The Association shall permit Mortgagees to examine the books
and records of the Association during normal business hours.

8.03 Taxes, Assessments and Charges. All taxes, assessments and charges that may become
liens prior to first lien mortgages under applicable law shall relate only to the individual Lots and not to
any other portion of the Property.
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ARTICLE 9
GENERAL PROVISIONS

9.01 Term. The terms, covenants, conditions, restrictions, easements, charges, and liens set
out in this Declaration shall run with and bind the portion of the Property described in such notice, and
shall inure to the benefit of and be enforceable by the Association, and every Owner, including Declarant,
and their respective legal representatives, heirs, successors, and assigns, for a term beginning on the date
this Declaration is recorded in the Official Records of Williamson County, Texas, and continuing through
and including January 1, 2051, after which time this Declaration shall be automatically extended for
successive periods of ten (10) years unless a change (the word “change” meaning a termination, or change
of term or renewal term) is approved in a resolution adopted by Members entitled to cast at least seventy
percent (70%) of the total number of votes of the Association, voting in person or by proxy at a meeting
duly called for such purpose, written notice of which shall be given to all Members at least thirty (30)
days in advance and shall set forth the purpose of such meeting; provided, however, that such change
shall be effective only upon the recording of a certified copy of such resolution in the Official Public
Records of Williamson County, Texas. Notwithstanding any provision in this Section 9.07 to the
contrary, if any provision of this Declaration would be unlawful, void, or voidable by reason of any Texas
law restricting the period of time that covenants on land may be enforced, such provision shall expire
(twenty one) 21 years after the death or the last survivor of the now living descendants of Elizabeth 11,
Queen of England.

9.02 Eminent Domain. In the event it shall become necessary for any public authority to
acquire all or any part of the Common Area and Facilities for any public purpose during the period this
Declaration is in effect, the Board is hereby authorized to negotiate with such public authority for such
acquisition and to execute instruments necessary for that purpose. Should acquisitions by eminent
domain become necessary, only the Board need be made a party, and in any event the proceeds received
shall be held by the Association for the benefit of the Owners.

9.03 Amendment. This Declaration may be amended or terminated by the recording in the
Official Public Records of Williamson County, Texas, of an instrument executed and acknowledged by:
(i) Declarant acting alone; or (ii) by the president and secretary of the Association setting forth the
amendment and certifying that such amendment has been approved by Declarant (unless Declarant has
relinquished such right by written instrument recorded in the Official Public Records of Williamson
County, Texas) and Members entitled to cast at least seventy percent {(70%) of the number of votes
entitled to be cast by members of the Association. No amendment shall be effective without the written
consent of Declarant, its successors or assigns. Specifically, and not by way of limitation, Declarant may
unilaterally amend this Declaration: (a) to bring any provision into compliance with any applicable
governmental statute, rule, regulation, or judicial determination; (b) to enable any reputable title insurance
company to issue title insurance coverage on any Lot; (c) to enable any institutional or governmental
lender, purchaser, insurer or guarantor of mortgage loans to make, purchase, insure or guarantee mortgage
loans on Lots; or (d) to comply with any requirements promulgated by a local, state or governmental
agency, including, for example, the Department of Housing and Urban Development.

9.04 Roadway and Utility Easements. Declarant reserves the right to locate, relocate,
construct, erect, and maintain or cause to be located, relocated, constructed, erected, and maintained in
and on any streets maintained by the Association, or areas conveyed to the Association, or areas reserved
or held as Common Area and Facilities, roadways, sewer lines, water lines, electrical lines and conduits,
and other pipelines, conduits, wires, and any public utility function beneath or above the surface of the
ground with the right of access to the same at any time for the purposes of repair and maintenance.
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9.05 Enforcement. The Association or the Declarant shall have the right to enforce, by a
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens, charges and
other terms now or hereafter imposed by the provisions of this Declaration. Failure to enforce any right,
provision, covenant, or condition granted by this Declaration shall not constitute a waiver of the right to
enforce such right, provision, covenants or condition in the future.

9.06 Higher Authority. The terms and provisions of this Declaration are subordinate to
federal and state law, and local ordinances. Generalily, the terms and provisions of this Declaration are
enforceable to the extent they do not violate or conflict with local, state, or federal law or ordinance.

NOTICE
Users of this Declaration and the Design Guidelines should periodically review statutes and
court rulings that may modify or nullify the terms and provisions of those documents or
their enforcement, or which may create rights or duties not contemplated therein.

9.07 Severability. If any provision of this Declaration is held to be invalid by any court of
competent jurisdiction, such invalidity shall not affect the validity of any other provision of this
Declaration, or, to the extent permitted by applicable law, the validity of such provision as applied to any
other person or entity.

9.08 Conflicts. If there is any conflict between the provisions of this Declaration, the Articles
of Incorporation, the Bylaws, or any rules and regulations adopted pursuant to the terms of such
documents, the provisions of this Declaration shall govern,

9.09 Gender. Whenever the context shall so require, all words herein in the male gender shall
be deemed to include the female or neuter gender, all singular words shall include the plural, and all
plural words shall include the singular.

9.10 Acceptance by Grantees. Each grantee of Declarant of a Lot, or other real property
interest in the Property, by the acceptance of a deed of conveyance, or each subsequent purchaser, accepts
the same subject to all terms, restrictions, conditions, covenants, reservations, easements, liens and
charges, and the jurisdiction rights and powers created or reserved by this Declaration or to whom this
Declaration is subject, and all rights, benefits and privileges of every character hereby granted, created,
reserved or declared. All impositions and obligations hereby imposed shall constitute covenants running
with the land within the Property, and shall bind any person having at any time any interest or estate in
the Property, and shall inure to the benefit of each Owner in like manner as though the provisions of this
Declaration were recited and stipulated at length in each and every deed of conveyance.

9.11 Notices. Any notice permitted or required to be given to any person by this Declaration
shall be in writing and may be delivered either personally or by mail. If delivery is made by mail, it shall
be deemed to have been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a
copy of the same has been deposited in the United States mail, postage prepaid, addressed to the person at
the address given by such person to the Association for the purpose of service of notices. Such address
may be changed from time to time by notice in writing given by such person to the Association.

ARTICLE 10
EASEMENTS

10.01 Right of Ingress and Egress. Declarant, its agents and employees, shall have a right of
ingress and egress over and the right of access to the Common Area and Facilities to the extent necessary
to use the Common Area and Facilities and the right to such other temporary uses of the Common Area
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and Facilities as may be required or reasonably desirable (as determined by Declarant in its sole
discretion) in connection with the construction and development of the Property.

10.02 Reserved Easements. All dedications, limitations, restrictions and reservations shown
on any Plat and all grants and dedications of easements, rights-of-way, restrictions and related rights
made by Declarant prior to the Property becoming subject to this Declaration are incorporated herein by
reference and made a part of this Declaration for all purposes as if fully set forth herein, and shall be
construed as being adopted in each and every contract, deed or conveyance executed or to be executed by
or on behalf of Declarant. Declarant reserves the right to relocate, make changes in, and additions to said
casements, rights-of-way, dedications, limitations, reservations and grants for the purpose of most
efficiently and economically developing the Property.

10.03 Utility Easements. Declarant hereby reserves unto itself and Declarant’s successors and
assigns a perpetual non-exclusive easement over and across the Property for: (i) the installation, operation
and maintenance of utilities and associated infrastructure to serve the Property and any other property
owned by Declarant; (ii) the installation, operation and maintenance of cable lines and associated
infrastructure for sending and receiving data and/or other electronic signals, security and similar services
to serve the Property and any other property owned by Declarant; and (iii) the installation, operation and
maintenance of, walkways, pathways and trails, drainage systems, street lights and signage to serve the
Property and any other property owned by Declarant. Declarant shall be entitled to unilaterally assign the
easements reserved hereunder to any third party who owns, operates or maintains the facilities and
improvements described in (i) through (iii) of this Section 10.03. The exercise of the easement reserved
herein shall not extend to permitting entry into any residence, nor shall it unreasonably interfere with the
use of any Lot or residence or Improvement constructed thereon.

10.04 Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of the
rights reserved by Declarant pursuant to the terms and provisions of this Declaration, each Owner, by
accepting a deed to a Lot and each Mortgagee, by accepting the benefits of a Mortgage against a Lot, and
any other third party by acceptance of the benefits of a mortgage, deed of trust, mechanic’s lien contract,
mechanic’s lien claim, vendor’s lien and/or any other security interest against any Lot, shall thereby be
deemed to have appointed Declarant such Owner’s, Mortgagee’s, and third party’s irrevocable attorney-
in-fact, with full power of substitution, to do and perform, each and every act permitted or required 1o be
performed by Declarant pursuant to the terms of this Declaration. The power thereby vested in Declarant
as attorney-in-fact for each Owner, Mortgagee and/or third party, shall be deemed, conclusively, to be
coupled with an interest and shall survive the dissolution, termination, insolvency, bankruptcy,
incompetency and death of an Owner, Mortgagee and/or third party and shall be binding upon the legal
representatives, administrators, executors, successors, heirs and assigns of each such party.

ARTICLE 11
DEVELOPMENT RIGHTS

11.01 Development by Declarant. It is contemplated that the Property will be developed
pursuant to a coordinated plan, which may, from time to time, be amended or modified. Declarant
reserves the right, but shall not be obligated, to create and/or designate Lots, Common Area and Facilities
and to subdivide with respect to any of the Property pursuant to the terms of this Section 11.01, subject to
any limitations imposed on pottions of the Property by any applicable Plat. These rights may be
exercised with respect to any portions of the Property. As each area is developed or dedicated, Declarant
may record one or more supplemental declarations and designate the use, classification, modify or amend
the restrictions and covenants set forth in this Declaration, and/or promulgate such additional covenants,
conditions and restrictions as Declarant may deem appropriate for that area. Any supplemental
declaration may provide its own procedure for the amendment of any provisions. All lands,
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Improvements, and uses in each area so developed shall be subject to both this Declaration and the
supplemental declaration, if any, for the affected area of the Property.

11.02 Special Declarant Rights. Notwithstanding any provision of this Declaration to the
contrary, at all times, Declarant shall have the right and privilege: (i} to erect and maintain advertising
signs (illuminated or non-illuminated), sales flags, other sales devices and banners for the purpose of
aiding the sale of Lots in the Property; (ii) to maintain Improvements upon Lots as sales, model,
management, business and construction offices; and (iii) to maintain and locate construction trailers and
construction tools and equipment within the Property. The construction placement or maintenance of
Improvements by Declarant shall not be considered a nuisance, and Declarant hereby reserves the right
and privilege for itself to conduct the activities enumerated in this Section 11,02 until one hundred and
twenty (120) days after Declarant has conveyed all Lots which may be created out of the Property to
owners other than Declarant

11.03 Addition of Land. Declarant may, at any time and from time to time, add additional
lands to the Property and, upon the filing of a notice of addition of land, such land shall be considered part
of the Property for purposes of this Declaration, and such added lands shall be considered part of the
Property subject to this Declaration and the terms, covenants, conditions, restrictions and obligations set
forth in this Declaration, as modified or amended by any supplemental declaration filed for the added
land, and the rights, privileges, duties and liabilities of the persons subject to this Declaration shall be the
same with respect to such added land as with respect to the lands originally covered by this Declaration.
To add lands to the Property, Declarant shall be required only to record in the Official Public Records of
Williamson County, Texas, a notice of addition of land containing the following provisions:

(a) A reference to this Declaration, which reference shall state the volume and initial
page number of the Official Public Records of Williamson County, Texas wherein this Declaration is
recorded;

(b} A statement that such land shall be considered Property for purposes of this
Declaration, all of the terms, covenants, conditions, restrictions and obligations of this Declaration
shall apply to the added land, as modified or amended by any supplemental declaration filed for the
added land; and

(c) A legal description of the added land.

11.04 Withdrawal of Land. Declarant may, at any time and from time to time, reduce or
withdraw from the Property, and remove and exclude from the burden of this Declaration and the
jurisdiction of the Association: (i) any portions of the Property which have not been included in a Plat; (ii)
any portion of the Property included in a Plat if Declarant owns all Lots described in such Plat; and (i}
any portions of the Property included in a Plat even if Declarant does not own all Lot(s) described in such
Plat, provided that Declarant obtains the written consent of all other Owners of Lot(s) described in such
Plat. Upon any such withdrawal and renewal this Declaration and the covenants conditions, restrictions
and obligations set forth herein shall no longer apply to the portion of the Property withdrawn. To
withdraw lands from the Property hereunder, Declarant shall be required only to record in the Official
Public Records of Travis County, Texas, a notice of withdrawal of land containing the following
provisions:

(a) A reference to this Declaration, which reference shall state the volume and initial
page number of the Official Public Records of Travis County wherein this Declaration is recorded;
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(b) A statement that the provisions of this Declaration shall no longer apply to the
withdrawn land; and

(c) A legal description of the withdrawn land.

ARTICLE 12
DISPUTE RESOLUTION

12.01 Agreement to Encourage Resolution of Disputes Without Litigation.

(a) Declarant, the Association and its officers, directors, and committee members, all
parties subject to this Declaration (collectively, the “Bound Parties™), agree that it is in the best interest
of all concerned to encourage the amicable resolution of disputes involving the Property without the
emotional and financial costs of litigation. Accordingly, each Bound Party agrees not to file suit in any
court with respect to a Claim described in subsection (b), unless and until it has first submitted such
Claim to the alternative dispute resolution procedures set forth in Section 12.02 in a good faith effort
to resolve such Claim.

(b) As used in this Article, the term “Claim” shall refer to any claim, grievance or
dispute arising out of or relating to:

(i) the interpretation, application, or enforcement of the Restrictions; or

(ii) the rights, obligations, and duties of any Bound Party under the Restrictions; or

(iii)  the design or construction of improvements within the Property, other than
matters of aesthetic judgment under Article 7, which shall not be subject to

review.

The following shall not be considered “Claims™ unless all parties to the matter otherwise agree to
submit the matter to the procedures set forth in Section 12.02:

@) any suit by the Association to collect assessments or other amounts due from any
Owner; and
(ii) any suit by the Association to obtain a temporary restraining order (or emergency

equitable relief} and such ancillary relief as the court may deem necessary in
order to maintain the status quo and preserve the Association’s ability to enforce
the provisions of this Declaration; and

(iii)  any suit which does not include Declarant or the Association as a party, if such
suit asserts a Claim which would constitute a cause of action independent of the
Declaration, any Restrictions; and

(iv)  any suit in which any indispensable party is not a Bound Party; and

v) any suit as to which any applicable statute of limitations would expire within one
hundred and eighty (180) days of giving the Notice required by Sectior 12.02 (aj,
unless the party or parties against whom the Claim is made agree to toll the
statute of limitations as to such Claim for such period as may reasonably be
necessary to comply with this Article.
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12.02 Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim (“Claimant”) against another Bound
Party (“Respondent”) shall give written notice to each Respondent and to the Board stating plainly and
concisely:

(i) the nature of the Claim, including the Persons involved and the RespondentCs
role in the Claim; and

(ii) the legal basis of the Claim (i.e., the specific authority out of which the Claim
arises); and

(iii)  the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant’s desire to meet with the Respondent to discuss in good faith ways
to resolve the Claim.

(b) Negotiation. The Claimant and Respondent shall make every reasonable effort to
meet in person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in writing, accompanied by a copy of the Notice, the Board may appoint a representative to
assist the parties in negotiating a resolution of the Claim.

(c) Mediation. If the parties have not resolved the Claim through negotiation within
thirty (30) days of the date of the notice described in Section 12.02(a) (or within such other period as
the parties may agree upon), the Claimant shall have thirty (30) additional days to submit the Claim to
mediation with an entity designated by the Association (if the Association is not a party to the Claim)
or to an independent agency providing dispute resolution services in Travis County, Texas.

If the Claimant does not submit the Claim to mediation within such time, or does not appear for
the mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and the
Respondent shall be relieved of any and all liability to the Claimant (but not third parties) on account of
such Claim.

If the Parties do not settle the Claim within thirty (30) days after submission of the matter to
mediation, or within such time as determined reasonable by the mediator, the mediator shall issue a notice
of termination of the mediation proceedings indicating that the parties are at an impasse and the date that
mediation was terminated. The Claimant shall thereafter be entitled to file suit or to initiate administrative
proceedings on the Claim, as appropriate.

Each Party shall bear its own costs of the mediation, including attorneys fees, and each Party shal!
share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation shall
be documented in writing and signed by the parties. If any party thereafter fails to abide by the terms
of such agreement, then any other party may file suit or initiate administrative proceedings to enforce
such agreement without the need to again comply with the procedures set forth in this Section. In such
event, the party taking action to enforce the agreement or award shall, upon prevailing, be entitled to
recover from the non-complying party (or if more than one noncomplying party, from all such parties
in equal proportions) ail costs incurred in enforcing such agreement or award, including, without
limitation, attorneys’ fees and court costs.
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12.03 Initiation of Litigation_by Association. In addition to compliance with the foregoing
alternative dispute resolution procedures, if applicable, the Association shall not initiate any judicial or
administrative proceeding unless first approved by a vote of the Members entitled to cast seventy-five
percent (75%) of the votes in the Association, excluding the votes held by the Declarant, except that no
such approval shall be required for actions or proceedings:

(a) initiated while Declarant owns any portion of the Property; or

(b) initiated to enforce the provisions of the Restrictions, including collection of
assessments and foreclosure of liens; or

(c) initiated to challenge ad valorem taxation or condemnation proceedings; or

(d) initiated against any contractor, vendor, or supplier of goods or services arising
out of a contract for services or supplies; or

(e} to defend claims filed against the Association or to assert counterclaims in
proceedings instituted against it.

This Section shall not be amended unless such amendment is approved by the same percentage of
votes necessary to institute proceedings except any such amendment shall also be approved by the
Declarant for so long as Declarant owns any portion of the Property.

EXECUTED to be effective on the date this instrument is recorded in the Official Public Records
of Williamson County, Texas.

DECLARANT:

CONTINENTAL HOMES OF TEXAS, L.P., a Texas
limited partnership

By: CHTEX of Texas, Inc., a Delaware corporation,
its general pagther

By m\

Printed%n:: Yiwowaep N, Mauee

Title: sipenST =Viee
STATE OF TEXAS §
§
COUNTY OF TRAVIS §

~7 This instrument was acknov/\jyged before me on the<?5 day of__4Lere , 2004, by
IOLLR R D , SPnise | SRES/DEMT - Ve of CHTEX of Texas, Inc., a Delaware

corporation, General Partner of Continental Homes exas, L.P., a Texas limited partnership, on behalf
of said corporation and said limited partnership

. A% T - PP ULER R
THERESA L. THOMAS No‘tﬁy Public, State of Texas

MY COMMISSION EXPIRES
March 1, 2005
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CONSENT TO SUBJECTING PROPERTY TO THE JURISDICTION OF THE ASSOCIATION

Pursuant to Section 4.7 of that certain Declaration of Covenants, Conditions and Restrictions
Estates at Settlers Park, recorded as Document No. 2002024178, in the Official Public Records of
Williamson County, Texas, as amended by that certain First Amendment to Declaration of Covenants,
Conditions and Restrictions, recorded in the Official Public Records of Travis County, Texas
(collectively, the “SP Declaration™), certain additional property as identified in the SP Declaration may be
made subject to the jurisdiction of the Estates of Settlers Park Owners Association, Inc. D.R. Horton-
Texas, Ltd., a Texas limited partnership, the Declarant under the terms of the SP Declaration hereby
consents to including Settler’s Crossing, Section One, a subdivision of record in Williamson County,
Texas, according to the map or plat of record in Cabinet X, Slides 266-267, of the Plat Records of
Williamson County, Texas, and Settler’s Crossing, Section Two, a subdivision of record in Williamson
County, Texas, according to the map or plat of record in Cabinet Y, Slides 16-17, of the Plat Records of
Williamson County, Texas under the jurisdiction of the Estates of Settlers Park Owners Association, Inc.

D.R. HORTON-TEXAS, LTD., a Texas limited
partnership

By: D.R. Horton, ,Inc., a Delaware corporation, its
general partn

By:

Printed Nafne: Kiounen N. Ma,em
Title: \fucﬁ ??ass:oem I

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

= ~——
‘P Th\i}s instrument wa\sj,cknoﬁdged before me on the 3% day of ~ \ume | 2004, by
waaen IV, MAIEP. , LoE esiolen © of D.R. Horton, Inc.,, a Delaware

corporation, General Partner of D.R. Horton-Texas, Ltd., a Texas limited partnership, on behalf of said

corporation and said limited partnership. .
%:ﬁ o e L il

—

R 3 LD
MY COMMISSIOY Expf:E S Netary Public, State of Texas
March 1, 2005

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2004851355

%E.’Rim

07/01/2004 03:31 PN
CARRILLO $76.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS
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NOTICE OF ANNEXATION/ADDITION
OF LAND TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
SETTLERS CROSSING, SECTION ONE AND TWO

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF WILLIAMSON §

THAT WHEREAS, by instrument dated January 22, 2004, Continental Homes of
Texas, L.P., a Texas limited partnership, doing business as Milburn Homes {“Declarant™),
formally known as Continental Homes of Austin, L.P. imposed a certain Declaration of
Covenants, Conditions, and Restrictions recorded in Document No. 2004005930 in the Official
Records of Williamson County, Texas ("Declaration") upon Settler Crossing, Section One and
Section Two, a subdivision of record in Williamson County, Texas, referred to herein as (the

"Property");

WHEREAS, Declarant filed an Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Settlers Crossing (“Amended Declaration™) on July 1, 2004,
executed by Continental Homes of Texas, L.P., a Texas limited partnership (*Declarant™)
recorded in Clerk’s Document No. 2004051955, Official Real Property Records of Williamson
County, Texas

WHEREAS, Declarant desires to add land to the Property, which is presently
encumbered by the Declaration, known as:

Settler Crossing, Section One, a subdivision of record in Williamson County, Texas,
according to the map or plat of record in Cabinet X, Slides 266-267, Plat Records of
Williamson County, Texas and Settlers Crossing, Section Two, a subdivision of
record in Williamson County, Texas, according to record in Cabinet Y, Slides 16-17,
of the Plat Records of Williamson County, Texas

WHEREAS, pursuant to Section 11.03 of the Declaration, Declarant may, at any time,
and from time to time, add land to the Property as described in said Section; and

WHEREAS, Declarant desires to add Section 1 and 2, to the Declaration such that all
land within Section 1 and 2, shall be fully bound and governed by, and subject to, the Declaration
as if Section 1 and 2 had been originally bound by the Declaration.

NOW, THEREFORE, Declarant hereby (i) confirms that Section 1 and 2 is a portion of
the land described in Section 11.03 of the Declaration and (ii) declares that Section 1 and 2 shall
be held, sold, conveyed and occupied subject to the easements, restrictions, covenants, conditions,
assessments, liens, charges and other terms (collectively, the "Restrictions") stated in the
Declaration and such Restrictions shall run with the land of Section 1 and 2 or any part thereof,
and shall be binding upon all parties having any right, title or interest in and to Section | and 2 or
any part thereof, their heirs, successors and assigns and shall inure to the benefit of each owner
thereof and to the Association (as defined in the Declaration), if any, and (iii} that any deed,
contract or other document purporting to convey any right, title or interest in or to the Property, or
any portion thereof shall be conclusively held to have been executed, delivered and accepted
subject to the Restrictions regardless of whether the same are set out or referred to in said deed,
contract or other document.

IN WITNESS WHEREOQF, Declarant has executed this instrument to be effective on the
K’ day of July, 2004.

DECLARANT:

CONTINENTAL HOMES OF TEXAS, L.P.,
a Texas limited partnership

By: CHTEX of Texas, Inc.,
a Delaware cbrporation, its sole general partner

Hichard N. Maier
Vice President




STATE OF TEXAS §
COUNTY OF WILLIAMSON §

This instrument was acknowledged before me on the 9?’07% day of QL/ , 2004
by Richard N. Maier of CHTEX of Texas, Inc., a Delaware corporation, sole general partner of
Continental Homes of Texas, L.P., a Texas lnmlted partnership, on behalf of said partnership.

MY COMMISSION EXPIRES
Maich 1, 2005 [

THERESA L. THOMAS }!

Notary Public, State of Texas

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2004658705

AFTER RECORDING, RETURN TO: E R

D.R. Horton
07/27 .

Atta: Theresa L. Thomas /2004 10:48 AN

. . . ns
12554 Riata Vista Circle, Second Floor TANLEY $15.00
Austin, Texas 78727 NANCY E. RISTER, COUNTY CLERK

WILLIAMSON COUNTY, TEXAS
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AFTER RECORDING RETURN TO:

@ ROBERT D. BURTON, ESQ.

ARMBRUST & BROWN, L.L.P.
100 CONGRESS AVE., SUITE 1300
AUSTIN, TEXAS 78701

AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS
SETTLER’S CROSSING

Williamson County, Texas

Cross Reference to Amended and Restated Declaration of Covenants, Conditions and Restrictions —
Settler’s Crossing, recorded under Document No. 2004051955, Official Public Records of Williamson
County, Texas.
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AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS - SETTLER’S CROSSING

This Amendment to Amended and Restated Declaration of Covenants, Conditions and
Restrictions — Settler’'s Crossing (the “Amendment”) is made by CONTINENTAL HOMES OF TEXAS,
L.P., a Texas limited partnership (“Declarant”), and is as follows:

RECITALS:
A, Declarant previously executed and recorded that certain Amended and Restated

Declaration of Covenants. Conditions_and Restrictions - Settler’'s Crossing, recorded as Document No.
2004051955, in the Official Public Records of Williamson County, Texas (the “Declaration”).

B. Pursuant to Section 9.03 of the Declaration, the Declaration may be amended by the
recording in the Official Public Records of Williamson County, Texas, of an instrument executed and
acknowledged by Declarant acting alone.

NOW THEREFORE, Declarant hereby amends and modifies the Declaration as follows:
1. Service Areas. Article 13 is hereby added to the Declaration and provides as follows:

ARTICLE 13
SERVICE AREAS

131  Certain Definitions. Unless the context otherwise specifies or
requires, the following words and phrases when used in this Article 13 shall have the
meanings hereinafter specified:

“Service Area” means a group of Lots designated as a separate Service Area
pursuant to this Declaration for purpose of receiving benefits or services from the
Association which are not provided to all Lots. A Service Area may be comprised of
more than one housing type and may include noncontiguous Lots. A Lot may be
assigned to more than one Service Area. Service Area boundaries may be established
and modified as provided in this Article 13.

“Service Area Assessments” means assessments levied against the Lots in a
particular Service Area to fund Service Area Expenses, as described in this Article 13.

“Service Area Expenses” means the actual and estimated expenses which the
Association incurs or expects to incur for the benefit of Owners within a particular
Service Area, which may include a reasonable reserve for capital repairs and
replacements and a reasonable administrative charge, as may be authorized pursuant to
this Declaration.

13.2 Provision of Benefits and Services to Service Areas.

(a) Declarant, in any written notice recorded in the Official Public Records
of Williamson County, Texas, may assign Lots to one or more Service Areas (by name or
other identifying designation) as it deems appropriate, which Service Areas may be then

2
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existing or newly created, and may require that the Association provide benefits or
services to such Lots in addition to those which the Association generally provides to the
Development. Declarant may unilaterally amend any written notice recorded in the
Official Public Records of Williamson County, Texas, to re-designate Service Area
boundaries. All costs associated with the provision of services or benefits to a Service
Area will be assessed against the Lots within the Service Area as a Service Area
Asgsessment,

(b) In addition to Service Areas which Declarant may designate, any group
of Owners may petition the Board to designate their Lots as a Service Area for the
purpose of receiving from the Association: (a) special benefits or services which are not
provided to all Lots, or (b) a higher level of service than the Association otherwise
provides. Upon receipt of a petition signed by Owners of a majority of the Lots within
the proposed Service Area, the Board will investigate the terms upon which the
requested benefits or services might be provided and notify the Owners in the proposed
Service Area of such terms and the charge to made therefor, which may include a
reasonable administrative charge in such amount as the Board deems appropriate
(provided, any such administrative charge will apply at a uniform rate per Lot among all
Service Areas receiving the same service). Upon written approval of the proposal by
Owners of at least sixty-seven percent (67%) of the Lots within the proposed Service
Area, the Association will provide the requested benefits or services on the terms set
forth in the proposal. The cost and administrative charges associated with such benefits
or services will be assessed against the Lots within such Service Area as a Service Area
Assessment,

13.3  Service Area Assessments. Prior to the beginning of each fiscal year, the
Board will prepare a separate budget for each Service Area reflecting the estimated
Service Area Expenses to be incurred by the Association in the coming year. The total
amount of estimated Service Area Expenses for each Service Area will be allocated
equally among all Lots in the benefited Service Area and will be levied as a Service Area
Assessment. All amounts that the Association collects as Service Area Assessments will
be held in trust for and expended solely for the benefit of the Service Area for which they
were collected and will be accounted for separately from the Association's general funds.
Service Area Assessments will be levied uniformly against each Lot which has been
included in the Service Area to which such Service Area Assessment relates.

2,

Miscellaneous. Any capitalized terms used and not otherwise defined herein shall have

the meanings set forth in the Declaration. Unless expressly amended by this Amendment, all other terms
and provisions of the Declaration remain in full force and effect as written, and are hereby ratified and

confirmed.

o~

Executed on this 7 f"ﬁc(lay of Qam , 2005.
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DECLARANT:

CONTINENTAL HOMES OF TEXAS, L.P., a2 Texas limited
parinership

By: CHTEX of Texas, Inc,, a Delaware corporation, its
General Partner

pma F-Clheina

Prmted Name: ﬂ/olzm 4 4. ;4,\; DRl S
Title: ssT. SEaRETARY

THE STATE OF TEXAS § ﬂ%

COUNTY OF TRAVIS §

Ay ot L A
This instrument was acknowledged before me this /2" day of Ler 2005 by 'gf&rm
L . ANDR_MS , Hss7 oeekermey of CHTEX of Texas, Inc, a Delaware corporation,

General Partner of Continental Homes of Texas, L.P., a Texas limited partnership, on behalf of said
corporation and partnership.

(SEAL)
l(tary Public’ Signature
;TH_ERESA LYNN AULD
MY COMMISSION EXPIRES
b i March 23,2009 FILED AND RECORDED
anaa " OFFICIAL PUBLIC RECORDS 205081960

R o

18/13/2005 02:44 PM
ARY $28.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS

220202-2 08/17/2005



T e

4 PGS

4
AFTER RECORDING RETURN TO:

Robert D. Burton, Esq.
Armbrust & Brown, L.L.P.
100 Congress Ave., Suite 1300
Austin, Texas 78701

SETTLER’S CROSSING
NOTICE OF SERVICE AREA

SERVICE AREA NUMBER 1

Cross reference to Amended and Restated Declaration of Covenants, Conditions and
Restrictions — Highland Settler’'s Crossing, recorded as Document No. 2004051955, Official
Public Records of Williamson County, Texas, as amended.
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SETTLER’S CROSSING
NOTICE OF SERVICE AREA

This Notice of Service Area is made and executed by CONTINENTAL HOMES OF
TEXAS, L.P., a Texas limited partnership ("Declarant”), and is as follows:

1. Authority to Designate Service Area. Pursuant to Section 13.2 of that certain
Amended and Restated Declaration of Covenants, Conditions and Restrictions — Settler’s
Crossing, recorded as Document No. 2004051955, Official Public Records of Williamson County,
Texas, as amended (the “Declaration”), Declarant may designate Service Areas (by name or
other identifying designation) and assign Lots to a particular Service Area. The assignment and
designation may be made by Declarant in a notice recorded in the Official Public Records of
Williamson County, Texas.

2. Designation of Service Area. This Notice is filed with respect to each Lot which
is not occupied by the Owner for residential purposes, whether or not subject to a lease between
the Owner and any third party (collectively, the “Service Area Lots”). “Occupied” for the
purpose of this Notice means occupied by the Owner as a principal residence for a minimum of
ten (10) months out of each calendar year. Declarant hereby designates the Service Area Lots as
SERVICE AREA NUMBER 1.

SERVICE AREA NUMBER 1 is formed to permit the Service Area Lots to receive
certain benefits and/or services from the Association which are not provided to all Lots. It is
presently anticipated that these services will include the provision of landscaping services, as
more particularly described on Exhibit “A” (the “Landscape Services”). The Association may in
its sole and absolute discretion amend or terminate the Landscape Services at any time. An
easement over and across each Service Area Lot is hereby reserved on behalf of the Association
for the purpose of providing such services. Each Owner of a Service Area Lot acknowledges
and agrees that such services will be provided exclusively by the Association, unless the Board
of Directors of the Association relinquishes such rights in a written instrument recorded in the
Official Public Records of Williamson County, Texas. Service Area Assessments will be levied
against the Service Area Lots to fund Service Area Expenses as more particularly described in
the Declaration.

The obligations and easements set forth herein shall be covenants running with each
Service Area Lot and it is hereby declared: (i) that each of the Service Area Lots will be held,
sold, conveyed, and occupied subject to the forgoing conditions, easements and restrictions
which shall run with each Service Area Lot and shall be binding upon all parties having right,
title, or interest in or to a Service Area Lot or any part thereof, their heirs, successors, and
assigns and shall inure to the benefit of each owner thereof; and (ii) that each contract or deed
which may hereafter be executed with regard to a Service Area Lot, or any portion thereof, shall
conclusively be held to have been executed, delivered, and accepted subject to the foregoing
conditions, easements and restrictions, regardless of whether or not the same are set out in full

2
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or by reference in said contract or deed; and (iii) that this Notice shall supplement and be in
addition to the covenants, conditions, and restrictions of the Declaration.

3. Owners’ Right to Petition. Notwithstanding any provision in this Notice or the
Declaration to the contrary, the Owner of a Service Area Lot may petition the Board of Directors
of the Association for consent to perform or cause to be performed the Landscape Services. The
Board of Directors of the Association may provide such consent in its sole and absolute
discretion, but only after the Owner provides assurances and/or evidence that the Owner will
perform the Landscape Services to a standard at least equal to that which would be performed
by the Association. The Board of Directors of the Association will have the right to withdraw its
consent and recommence performing the Landscaping Services at any time upon providing
thirty (30) days written notice to an Owner.

4, Miscellaneous. This Notice constitutes the notice contemplated by Section 13.2
of the Declaration. Any capitalized terms used and not otherwise defined in this Notice shall
have the meanings set forth in the Declaration.

EXECUTED to be effective as of the /. D#day of @M 2005.

CONTINENTAL HOMES OF TEXAS, L.P., a Texas
limited partmership

By: CHTEX of Texas, Inc., a Delaware corporation, its
General Partner

Wmm%

Pnnted e: /l/ eema L IQA/DZMS

Title: s=7 &mm;&y

THE STATE OF TEXAS §
COUNTY OF TRAVIS g

This instrument was acknowledged before me this /& 7lécliay o@!&'ﬁg r~, 2005 by
pemn L. Advoeos . vof CHTEX of Texas, Inc, a Delaware
corporation, General Partner of Continental Homes of Texas, L.P., a Texas limited partnership,

on behalf of said corporation and partnershi

otary PuE'lfSlgnature

P

: . THERESA LYNN AULD
: MY COMMISSION EXPIRES
March 23, 2009
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EXHIBIT “A”
DESCRIPTION OF SERVICES

Services will be performed in the front yard of each Service Area Lot. The “front yard” for
purposes of the foregoing sentence will mean the portion of each Service Area Lot from the
common or public driveway to the front facia or fenceline (whichever is further to the rear) of
each residence. In the event of any disagreement of what constitutes the front yard of a Service
Area Lot, the determination of the Association or its designee will be final. The Services will
commence as to a particular Service Area Lot on the date a residence has been constructed on
such lot and has been occupied for single-family residential purposes.

Services:

1. Mow and edge all front yard turf areas on an as-needed basis as determined by the
Association (in its sole and absolute discretion). During the months of April through October of
each year, mowing and edging will typically occur at least once per week.

2. Apply fertilizer to the front yard turf areas on an as-needed basis as determined by the
Association (in its sole and absolute discretion), which will typically occur three times per year;
spring, summer, and fall. The owner of each Service Area Lot will be required to water turf
thoroughly after the application of fertilizer.

3. Aerate front yard turf area once per year in February prior to application of fertilizer.

4, Manually and mechanically control weeds in the front yard as required to maintain a
manicured appearance. In cases of extraordinary weed problems, spot treat weeds with
appropriate herbicide.

Each owner of the Service Area Lot will be responsible for irrigation and must properly
irrigate the front yard turf areas of each Service Area Lot. The Services do not include irrigation
or the repair and maintenance of irrigation facilities. The Association or its designated
landscape company, from time to time, may provide each owner with a schedule of dates on
which front yard lawn maintenance will be performed. Each owner will refrain from irrigating
their front yard while Services are being performed on such owner’s Service Area Lot.

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2005081981

E ' Ribn

10/13/2005 02:44 pn
MARY $28.00
4 NANCY E. RISTER, COUNTY CLERK

WILLIAMSON COUNTY, TEXRS
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After Recording Return To:

€
Robert D. Burton
Armbrust & Brown, L.L.P.
@ 100 Congress Ave., Suite 1300

Austin, Texas 78701

'CORRECTION AND AMENDMENT TO
AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

SETTLER’S CROSSING

A Residential Community in Williamson County, Texas
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CORRECTION AND AMENDMENT TO AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
SETTLER’S CROSSING

This Correction and Amendment to Amended and Restated Declaration of Covenants,
Conditions and Restrictions (the “Amendment”) is made by CONTINENTAL HOMES OF
TEXAS, L.P., a Texas limited partnership (the “Declarant”), and is as follows:

RECITALS:

A, Declarant recorded that certain Declaration of Covenants, Conditions and
Restrictions Settler’s Crossing as Document No. 2004005930 in the Official Public Records of
Williamson County, Texas (the “Original Declaration”), as amended by that certain Amended
and Restated Declaration of Covenants, Conditions and Restrictions, recorded as Document No.
2004051955 in the Official Public Records of Williamson County, Texas (the “Amended and
Restated Declaration”), and that certain Amendment to Amended and Restated Declaration of
Covenants, Conditions and Restrictions, recorded as Document No. 2005081980 in the Official
Public Records of Williamson County, Texas (collectively with the Original Declaration and the
Amended and Restated Declaration, the “Declaration”).

B. Due to a scrivener’s error, “Exhibit A” referred to in the Amended and Restated
Declaration was not attached to the Amended and Restated Declaration.

C. Pursuant to Section 9.03 of the Declaration, the Declaration may be amended by
the Declarant, acting alone, by recording in the Official Public Records of Williamson County,
Texas, an instrument setting forth the amendment executed and acknowledged by Declarant.

D. Pursuant to Section 11.03 of the Declaration, Declarant may add land to the
Property encumbered by the Declaration by the filing of a notice of addition of land in the
Qfficial Public Records of Williamson County, Texas.

E. Declarant desires to correct and amend the Declaration as set forth hereinbelow.

NOW, THEREFORE, Declarant hereby corrects, amends and modifies the Declaration
as follows:

1. Property. The definition of “Property” in the Declaration is corrected and
amended to include that certain real property described on Exhibit “A” attached hereto, and all
of the terms, covenants, conditions, restrictions and obligations of the Declaration shall apply to
the Property.

2. Miscellaneous. Except as expressly amended by this Amendment, all of the
terms and provisions of the Declaration remain in effect and enforceable as written. Any
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capitalized terms used but not defined in this Amendment are used and defined as in the
Declaration.

EXECUTED to be effective on the date this instrument is recorded in the Official Public
Records of Williamson County, Texas.

DECLARANT:

CONTINENTAL HOMES OF TEXAS, L.P, a
Texas limited partnership

By: CHTEX of Texas, Inc., a Delaware
corporation, its general partner

o LD ¢

Printed Name:

Title:_ém_cj'l_ﬂzr

Al 2

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on the)_8 day of r’)‘;guff , 2006, by
Loudpwell B e Cler do,__ Secr “—1’71’_'1’ of CHTEX of Texas, Inc., a

Delaware corporation, General Partner of Contmntal Homes of Texas, L.P., a Texas limited

partnership, on behalf of said corporation ar ed-partnership.
‘A
[SE Y+ Qz@p

%\ THERESA LYNN AULD

Totary Pubhc,"Sﬁte of Texas l

*1 MY COMMISSION EXPIRES
March 23, 2009
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CONSENT TO SUBJECTING PROPERTY TO
THE JURISDICTION QOF THE ASSOCIATION

Pursuant to Section 4.7 of that certain Declaration of Covenants, Conditions and
Restrictions Estates at Settlers Park, recorded as Document No. 2002024178, in the Official
Public Records of Williamson County, Texas, as amended by that certain First Amendment to
Declaration of Covenants, Conditions and Restrictions, recorded in the Official Public Records
of Travis County, Texas (collectively, the “SP Declaration”), certain additional property as
identified in the SP Declaration may be made subject to the jurisdiction of the Estates of Settlers
Park Owners Association, Inc. D.R. Horton-Texas, Ltd., a Texas limited partnership, the
Declarant under the terms of the SP Declaration hereby consents to including Settler’s Crossing,
Section One, a subdivision of record in Williamson County, Texas, according to the map or plat
of record in Cabinet X, Slides 266-267, of the Plat Records of Williamson County, Texas,
Settler's Crossing, Section Two, a subdivision of record in Williamson County, Texas, according
to the map or plat of record in Cabinet Y, Skides 16-17, of the Plat Records of Williamson
County, Texas, Settler’s Crossing, Section Three, a subdivision of record in Williamson County,
Texas, according to the map or plat of record in Cabinet AA, Slides 375 and 376, of the Plat
Records of Williamson County, Texas, and Settler's Crossing, Section Four, a subdivision of
record in Williamson County, Texas, according to the map or plat of record in Cabinet EB,
Slides 206-207, of the Plat Records of Williamson County, under the jurisdiction of the Estates of
Settlers Park Owners Association, Inc.

D.R. HORTON-TEXAS, LTD., a Texas limited
partnership

Title: 5;'(_&1‘51 roq
+

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

This instrument was acknowledged before me on theﬂfz__‘ES day of %?17‘ , 2006, by
Burlwdl B e (brdtr _ Setrefary of DR. Horton, Inc, a
Delaware corporation, General Partner of D’.AB‘—V :
on behalf of said corporation and said limpd ed pa

as-Ltd., a Texas limited partnership,

 THERESA LYNN AULD
MY COMMISSION EXPIRES
Margh 23, 2009
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EXHIBIT “A"
DESCRIPTION OF PROPERTY

Settler’'s Crossing, Section One, a subdivision of record in Williamson County, Texas, according
to the map or plat of record in Cabinet X, Slides 266-267, of the Plat Records of Williamsen
County, Texas, Settler's Crossing, Section Two, a subdivision of record in Williamson County,
Texas, according to the map or plat of record in Cabinet Y, Slides 16-17, of the Plat Records of
Williamson County, Texas, Settler's Crossing, Section Three, a subdivision of record in
Williamson County, Texas, according to the map or plat of record in Cabinet AA, Slides 375-376,
of the Plat Records of Williamson County, Texas, and Settler's Crossing, Section Four, a
subdivision of record in Williamson County, Texas, according to the map or plat of record in
Cabinet BB, Slides 206-207, of the Plat Records of Williamson County.

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS 2006073682

E Rt

08/29/2006 08:08 AN
CARRILLO $32.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXRS
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ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC,

UNANIMOUS CONSENT OF DIRECTORS IN LIEU
OF SPECIAL MEETING OF THE BOARD OF DIRECTORS

A, Estates at Settlers Park Owners Association, Inc., a Texas nonprofit corporation (the
“Association”) is the property owners’ association established by the Declarations (as
that term is defined below) to govern and manage Settlers Park, Settlers Crossing, and
Settlers Overlook, residential communities located in Williamson County, Texas.

B. Pursuant to: (i) Section 4.5 of the Declaration of Covenants, Conditions, and Restrictions
at Estates at Settlers Park, recorded under Document No. 2002024178, Official Public
Records of Williamson County, Texas, as amended (“Settlers Park Declaration”); (ii)
Section 3.17 of the Amended and Restated Declaration of Covenants, Conditions, and
Restrictions Settlers Crossing, recorded under Document No. 2004051955, Official Public
Records of Williamson County, Texas, as amended (“Settlers Crossing Declaration”);
and (iii) Section 6.09 of the Declaration of Covenants, Conditions, and Restrictions
Settler’'s Overlook, recorded under Document No. 2004041693, Official Public Records of
Williamson County, Texas, as amended (“Settlers Overlook Declaration”, and
collectively with Settlers Park Declaration and Settlers Crossing Declaration, the
“Declarations”), the Association may enforce the provisions of the Declarations through
the levy fines.

C. Pursuant to (i) Section 5.5 of the Settlers Park Declaration; (ii) Section 4.01 of the Settlers
Crossing Declaration; and (iii) Section 7.01 of the Settlers Overlook Declaration, no
Improvement may be constructed or modified on any Lot without the prior written
approval of the Architectural Control Committee (the “ACC”).

D. Any capitalized term that is used herein and is not defined herein shall have the same
meaning that is ascribed to it in the Declarations.

E. The undersigned, being all of the members of the Board of Directors of the Association,
do hereby adopt, pursuant to Article 1396-9.10 of the Texas Non-Profit Corporations Act
and Section 6.9 of the Bylaws of the Association, and in lieu of the holding a special
meeting of the Board of Directors, the following resolution:

ADOPTION OF FINE

RESOLVED, that the Board hereby adopts a fine in an amount up to $200 to be levied on
behalf of the Association by the ACC for the commencement of construction or modification of
any Improvement on a Lot prior to submitting an application for ACC review and obtaining
approval from the ACC on such application. The ACC may also levy an additional fine in an
amount up to $50 per day for each day in which an Owner fails to obtain the required approval
from the ACC for the construction or modification of such Improvement. The levy of all fines
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shall be made only after all other requirements set forth in the Declarations or any applicable
laws have been met, including providing the required statutory notice. Notwithstanding the
foregoing, the Board reserves the right to adopt different fine amounts on a case by case basis.

IN WIT_I\éESS WHEREOF, the undersigned have executed this instrument to be effective

the ¢ day of 2008. w
By:{\@/ru;l ({ %&M’W

Do aeMe Squrm Director

Lot 5\\ otmalu,r* Director

V\ -

US H “’LQJSOI\) Director

-
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State of Texas

County of Williamson |
This instrument was acknowledge before me on Dw/m }M’/V‘ A7, 2008, by
.Da nélle. Sharm , known to be the person whose name is subscribed

to the foregoing instrument and acknowledged to that he/she executed the same for the
same as his own act and for the purposes and consideration therein expressed.

SWiEe  BRIDGET $. GREGORY
[SEAL] SN % Notary Public, Stata of Texas
81 PNLF My Commission Expires
Koy October 24, 2012 4
Notary Putic Signature
ELIHEASE RET.UB.N DOCUMENT TO: F ILED QND RECORDED
iance Association Management

115 Wild Basin Rd. #308 OFFICIAL PUBLIC RECORDS 2008093508

Austin, TX 78746
Attention: Amanda Degollado QL\‘C&E?‘;&”\

12/30/2008 93:27 PM
CMCNEELY $24.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS
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Upon Recording Return To: =

Robert D. Burton

Armbrust & Brown, L.L.P.
100 Congress Ave., Suite 1300
Austin, Texas 78701

SECRETARY’S CERTIFICATE

The undersigned hereby certifies to be the duly elected, qualified and acting Secretary of
Estates at Settlers Park Owners Association, Inc, a Texas non-profit corporation (the
“Association”), and that:

Attached hereto and made a part hereof is a true and correct copy of a resolution,
adopted by unanimous consent of the Board of Directors of the Association, regarding adoption
of a fine for failure to obtain Architectural Control Committee approval for the construction or
modification of Improvements.

IN WITNESS WHEREOF, the undersigned has executed this certificate on the 1 ! day

NDUtm\ﬁe.r'zggg
Sca H 2. She t’m.éd , Secretary
STATE OF TEXAS §
COUNTY OF TRAVIS §

BEFORE ME, the undersigned Notary Public, on this ’ﬁ day of NWQV\&DM 2008,
&M,MQA% , Secretary of Estates at Settlers Park Owners Association, Inc.,
Texas non-profit corporation, known to me to be the person whose name is subscribed to the
foregoing instrument and acknowledged to me that he executed the same for the purposes and
consideration therein expressed, on behalf of said corporation.

Given under my hand and seal of this office this 19 day of UQU&%L-M_

SR “Uqﬁ RYAN E. SMITH Notary Pubhc Slgnature

0
i, { " Nolary Pubtic, Staie of Taxas
1 Y ¢ § My Gemmissian Exolton
< '--'a}.r JAN.12, 2011

2008.
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FILED AND RECORDED
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12/30/2008 ©3:27 PM
CMCNEELY $16.00
NANCY E. RISTER, COUNTY CLERK
WILLIAMSON COUNTY, TEXAS
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ELECTRONICALLY RECORDED 2013093954
Williamson County Texas

AFTER RECORDING RETURN TO:
Robert D. Burton, Esq.

Winstead, PC

401Congress Ave., Suite 2100
Austin, Texas 78701

e-mail: rthurton, winstead.com

COMMUNITY MANUAL
FOR
ESTATES AT SETTLER’'S PARK
SETTLER’S CROSSING
AND
SETTLER’S OVERLOOK

The undersigned hereby certifies that he/she is the duly elected, qualified and acting Secretary of
the Estates at Settlers Park Owners Association, Inc, a Texas non-profit corporation (the "Association”),
and that this is a true and correct copy of the current Community Manual of the Association adopted by
the Board of Directors of the Association.

IN WITNESS WHERFOF, the undersigned has executed this certificate on tha;,\? day of S ‘UOT—’

2013,
/ Al '-_-,iv‘u.vﬂ Secrtta!y
STATE OF TEXAS o

COUNTY OF Sl W e ioel §

This instrument was acknowledged before me of this 2 R0 day of QQ‘E e~\re(] 2013, by
e E\anw _ the Secretary of the Bstates at Settlers Park Cwners Association, a Texas

non—pmﬁt corporation, on behalf of said corporation. .
C L .a?lw.!l E‘(—\ ﬁ‘mod‘,(dft

MY COMMISSION EXPIRES i Natary Publlc Signature
Novembar 7, 2014 )

CHRISTINE M. GAMACHE

‘ ‘Covenants, Conditions, and Restriclions al Estates at Setters Park, recorded as
Document No. 2002024178, Official Public Records of Williamson County, Texas, as amended, (the "Estates at Settlers Park
Declaration”), {ii) that certaiy Amended and Restated Declaration of Covenants, Conditions, and Restrictions Settlers Crossing,
recorded as Docwment No. 2004051935, Official Public Records of Williamson County, Texas, as amended, (lhe “Settler's Crossing
Declaration”), and {iii) thal certain Declaralion of Covenants, Conditions, and Restrictions at Settlers Overtook, recorded as
Document No. 2004041693, Official Public Records of Williamson County, Texas, as amended, (the “Settlers Overlook
Dreclaration™),

In the event of a conflict between the ferms and provisions of the Restrictions (defined below) ar any policies adopted by the Board
prior to the effective date of this instrament, the terms and provisions this instramend shall controb.

651030v.3 52936-1




ESTATES AT SETTLER’S PARK

SETTLER’S CROSSING
SETTLER’'S OVERLOOK
COMMUNITY MANUAL
TABLE OF CONTENTS
1. CERTIFICATE OF FORMATION ATTACHMENT 1
2 BYLAWS ATTACHMENT 2
3. SOLAR DEVICE AND ENERGY EFFICIENT POLICY ATTACHMENT 3
4. RAINWATER HARVESTING SYSTEM POLICY ATTACHMENT 4
5. FLAG DISPLAY AND FLAGPOLE INSTALLATION POLICY ATTACHMENT 5
6. DISPLAY OF CERTAIN RELIGIOUS ITEMS POLICY ATTACHMENT 6
7. XERISCAPING POLICY ATTACHMENT 7
8. FINE AND ENFORCEMENT POLICY ATTACHMENT 8
9. ASSESSMENT COLLECTION POLICY ATTACHMENT 9
10. RECORDS INSPECTION, COPYING AND RETENTION POLICY ATTACHMENT 10
1L STATUTORY NOTICE OF POSTING AND RECORDATION ATTACHMENT 11
12 STATUTORY NOTICE OF ANNUAL MEETINGS, ELECTIONS ATTACHMENT 12
AND VOTING
13. STATUTORY NOTICE OF CONDUCT OF BOARD MEETINGS ATTACHMENT 13
14, EMAIL REGISTRATION POLICY ATTACHMENT 14

The term “Declaration” is used herein to refer to the Estates at Settler's Park Declaration, Settler's Crossing
Declaration and the Setfler's Overlook Declaration individually and as applicable to your Lot. Other terins used
but not defined in this Community Manual will have the meaning subscribed to such terms in the Declaration
that applies to your Lot.

As the Association documents are changed from time to time as determined by the Board or new Rules or other
dedicatory instruments are adopted which require recordation in the property records, a Majority of the Board
will adopt a Supplement to the Community Manual to include the documents which are being changed or added
to the Community Manual and cause such Supplement to be recorded in the real property records. If for any
reason, a document which has previously been recorded in the real property records is added to the Community
Manual pursuant to a Supplement, the effective date of such decument shall be the original date of recordation in
the Official Public Records of Williamson County, unless provided in the Supplement.

651030v.3 52936-1




ATTACHMENT 1

TATES AT SETTLERS PARK NERS A
CERTIFICATE OF FORMATION

TATION, INC.
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FILED
In the Office of the
Secretary of State of Texas
ARTICLES OF INCORPORATION MAR 29 2002
OF Corporations Section

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC.

The undersigned natural person, being of the age of eighteen (18) years or more, a citizen
of the State of Texas, acting as incorporator of a corporation under the Texas Nonprofit
Corporation Act, does hereby adopt the following Articles of Incorporation for such corporation:

Article]
NAME

The name of the corporation is Estates at Settlers Park Owners Association, Inc,
(hereinafter called the “Association™).

Article I
NONPROFIT CORPORATI

The Association is a nonprofit corporation.

Article ITI
DURATION

The period of the Association’s duration is perpetual,

Article IV

PURPOSE AND POWERS OF THE ASSOCIATION

The Association is organized in accordance with, and shall operate for nonprofit purposes
pursuant to, the Texas Nonprofit Corporation Act, and no part of the net earnings of the
Association (other than by acquiring, constructing, or providing management maintenance, and
car of Association property, and other than by rebate of excess membership dues, fees, or
assessments) shall inure to the benefit of any private shareholder, member, or individval). The
Association is formed for the sole purpose of providing for the acquisition, construction,
management, maintenance, and care of the Association property consistent with the powers and
privileges, and performing all of the duties and obligations, of the Association as set forth in the
Declaration of Covenants, Conditions, and Restrictions — Estates at Settlers Park filed for record
in the real property records of Williamson County, Texas, as the same may be amended, restated,
and supplemented from time to time (the “Declaration”), with respect real property described in
such Declaration (the “Subdivision™).

Article V
REGISTERED OFFICE; REGISTERED AGENT

The street address of the initial registered office of the Association is 12554 Riata Vista

Circle, Second Floor, Austin, Texas, 78727. The name of its initial registered agent at such
address is Larry Jessen. ' .

ARTICLES OF INCORPORATION Page 1 Estates at Settlers Park Owners Association, Ine.
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Article V]
BOARD OF DIRECTORS

The number of directors constituting the initial Board of Directors of the Association is
three (3) and the names and address of the persons who are to serve as the initial directors are:

Name Street Address
Larry J 2554 Riata Vista Circle, Second Floor
Arry Jessen Austin, Texas 18727
Don Trahan 12554 Riata Vista Circle, Second Floor
Austin, Texas 78727
Theresa Thomas 12554 Riata Vista Circle, Second Floor
Austin, Texas 78727

Article VII
INDEMNFICATION

To the maximum extent permitted by the Texas Non-Profit Corporation Act and other
applicable law, the Association shall indemnify any director or officer or former director or
officer of the Association for expenses and costs (including attorney’s fees) actually and
necessarily incurred by him or her in connection with any claim asserted against the director or
officer, by action in court or otherwise, by reason of being or having been the director or officer,
except in relation to matters as to which the officer or director is guilty of gross negligence or
willful misconduct in respect of the matter in which indemnity is sought or as to which the such
director’s liability is not limited under Article VIII below.

Article VIIU
LIMITATION OF DIRECTORS’ LIABILITY

No director of the Association shall be liable to the Association for monetary damages for
an act or omission in such director’s capacity as a director, except for liability resulting from:

(I)  abreach of the director’s duty of loyalty to the Association or its
members;

(2)  an act or omission not in good faith that constitutes a breach of
duty of the director to the Association or an act or omission that invelves
intentional misconduct or a knowing violation of the law;

(3)  atransaction from which the director received an improper benefit,
whether or not the benefit resulted from an action taken within the scope of the
director’s office; or

(4)  anact or omission for which the liability of a director is expressly
provided by an applicable statute,

ARTICLES OF INCORPORATION Page2 Estates at Settlers Park Owners Association, Ing.
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Article IX
IRS EXEMPTION

The business and affairs of the Association shall always be conducted so that the
Association does not exercise any power or engage directly or indirectly in any activity that
would invalidate its status as a cotporation which is exempt from federal income taxation under
501(c)(4) of Internal Revenue Code of 1986, as amended.

Article X
DISSOLUTION

In the event of dissolution of the corporation, the assets of the corporation shall belong to
the members of the corporation at the time of dissolution, pro rata according to the respective
members’ percentage ownership of commeon area of Subdivision.

Article XI
INCORPORATOR

The name and address of the incorporator is: Courtney Baxter, Jackson Walker L.L.P.,
100 Congress Avenue, Suite 1100, Austin, Texas, 78701.

IN WITNESS WHEREOF, I have hereunto set my hand this %'~ day of March, 2002.

Courtney Baxter, Incorporator

ARTICLES GF INCORPORATION Page 3 Estates at Settlers Park Owners Association, Inc.



ATTACHMENT 2

ESTATES AT SETTLERS PARK OWNERS A
BYLAWS

TATION, IN
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STATE OF TEXAS
COUNTY OF WILLIAMSON

AMENDMERT TO BYLAWS OF
ESTATES AT SETTLERS PARK HOMEOWNERS ASSOCIATION, INC.

The Declaration of Covenants, Conditions and Restrictions for.the Estates at Settlers Park
is recorded in Document No, 2002024178 of the Official Public Records of Williamson County,
Texas (the “Declaration™),

The Declaration gives the Board of Directors of the Estates at Settlers Park Owners
Association, {n¢. the power to amend the bylaws, T he B oard o {Directors has approved this
amendment to the by-laws of the Association (such bylaws being originally adopted in 2002),

Article 7, Section 7.1(a) of the bylawes is deleted and Teplaced in its entirety with 2 new
Article 7, Section 7.1() to read as follows:

“adopt and publish Association Rules governing the Property and
to establish penaltics, inclading fines, for the infraction of
provisions of the Declaration, By-laws, Rules, or other goveming
documents."

Excouted and effective this__& "< dayof _fezide, o 2003,

BESTATES AT SETTLERS PARK OWNERS
ASSQCIATION, INC.

Printed Name; 7 Zi/emesa  &. Zawoma s
Title: Au.u.d@

STATE QF TEXAS

COUNTY OF TRAVIS

acknowledged before meonthcﬁ;f_“ day of a'TOS'-'-'-’L ]
pome £ ,a8 s < fu} of the Estates

Notar{ Publi®, State of Texas



Attachments: Copy of Original Bylaws of the Association

After recording, please retumn to:
Niemamn & MNiemann, L.L.P.
1122 Colorado 8t., Suite 313
Austin, Texas 78701

FileServer: CLIENTS:Estates at Settlers Park-Amend 1o By-Taws 08-02-03.doc
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BYLAWS
or
ESTATES AT SETTLERS PARIC HOMEOWNERS ASSOCIATION, INC.

Articke I
GENERAL

Section 1.1, Name, The name of the corporation is Estates at Setilers Park
Homeowners Association, Inc., bercinafier referred to as the “4ssocianion”.

Sectipn 1.2, Locatien. The principal office of the *Association shall be located at
12354 Rista Vista ‘Circle, Second Floor, Austin, Texas, 78727, but meetings of members and
directors may be. held at such places within the State of Texas, County of Willismson or County
of Travis, as way be designated by the Board of Directors.

Section 1.3. rate Seal.. The Association-may, but shall have no-obligation :o,
have a seal in a form adopte: card.

Artide II

DEFINITIONS
Unless the context otherwise epecifies or requires, the following words and phrases when
used in these Bylaws shali have the meanings hereinafier specified:

Section 2.1,  Articley. “Articles” shal! mean the Asticles of Incorporstion of Estates at
Settiers Park Homeowners Association, [ne., which has been filed in the office of the Secretary
of State of the State of Texas, as the same may from time to time be amended.

Section2.2.  Assessment. “dysessment” or “Assessments” shall mean asseasment(s)
levied by the Association under the termns and provisions of the Declaration.

Section 2.3. Assoclatior. “dseociation™ shall mean and refer to Eststes gt Settlers
Park Homeowners Association, Inc.

Section2.4. Association Praperty. “Association Property” shall mean &ll real or
personal property now of hereafler owned by the Association, including without limitation, all
easement estates, licenses, leasehold estates and other fnterests of sny kind in and to real or
personal property which is now or hereafter owned or held by the Association,

Section 2.5, . Association Restrictions. “dssociation Restrictions” shall mean the
Decleration a3 the same may be amended from time to-time, together with the Anticles, Bylaws,
Committes Rules, and Assaciation Rules from time to time in effect,

Section 2.6.  Asgociation Rules. “dssociation Rules” shall mean the rules and
:;ﬁuhtium adopted by the Board pursuant to the Declaration, ny the saroe may be amerided from

¢ to time.

Section2.7. Board. “Board” shall mean the Board of Directors of the Association.

-1.
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Section2.8. Bylaws. “Bylaws™ shall mean the Bylaws of the Association which ma:
be adopted by the Board and as from time to time amended. Y

) Section 2.9, ms;gc_lﬁg- “Declerant™ shall mean-D,R. Horton - Texas, Ltd., a Texas
limited partnership, and its duly authorized representatives or its successors or assigns; provided
that any assignment of the rights of Declarant must be expressly set forth in writing and the mere
conveyance of a portion of the Property without written assignment of the riglits. 6f Declarant
shall not be sufficient to constitute an assigwment: of the rights of Declarant hereunder.

Section 2.10. %%&mm— “Declaration™ shall mean the Declaration of Covenants,
Conditions, and Restrictions - Estates at Setthers Park, dated e ,and recorded in
the Real Property Records of Willismson County, Texas, as:the:same-may.be:amended. Fom time
to time,

Section 2.11., Lot. “Lor” or “Lois” shall mean any parcel or parcels of Jand within the
Property, together with 2]l improvements located thereon,

Section 2.12. Manager. “Manager” shall mean the person, firm, or.corperation, if any,
employed by the -Association pursuant to the Declaration and.delegated the duties, powers, or
furictions of the Association.

Section 2.13. Member. “Member” or “Members” shall ' mean any person(s), eatity or
entities holding ruembership privileges in the Association as provided in the Declaration.

Scction 2.14. Mortgage. *“Morigage” or “Mortgages” shall mean any mortgage(s) or
deed(s) of trust covering any portion of the Property given tog::ﬂ.ﬂ'e the payment of a debt,

Section 2.15. Mortzagee. “Morigagee™ or “Mortgagess” shall mean the hokder or
holders of any lien or liens upon any portion of the Property.

Section 2.16, Owner. “Ownmer” or “Owners” shall mean the peson(s), entity or
entities, including Declarant, bolding a fee 3imple interest in any Lot, but shall nop include the
Mortgagee of a Mortgage.

Section 2.17. %:mnertv. “Property” shall mean and refer to that tract or parce] of land
situated in Williamson County, Texas which is more fully described in the Declaration.

Article 01
PURPOSE AND POWERS OF THE ASSOCIATION

Section3.1. Geners] Purpose. The Association is organized in secordance with, and
shall operatz for nonprofit purpeses pursuant to, the Texas Nonprofit Corporation Act, and does
not contemplate pecuniary gain or profit o ity members. The Association is formed for the solz
purpose.of exercising all of the powers and privileges, and performing all of the duties and
obligations, of the Association as set forth in that certain Declaration of Covenants, Canditions,
and ictions — Estates at Setilers Park, dated, , and recorded in the Real
Propesty Records of Williamson County, Texes, a3 the same may be amended from time {o time
(the “Declaration™).

Section 3.2 oses & P . Without limiting the generality of the foregoing, the
Associstion is organized for the 2 general purposes:

af.
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(a)  to assure the upkeep, maintenance, improvement and administration of the
common area and facilities of the Association, if any, and all iands, improvements, security
devices, and.other real o personal property owned by or leased to the Association, including all
3dwn3ndmthwmbmedwﬂﬁnmeW(u~mchtmhdeﬁnedhme

eclaration);

(b}  to assure the upkeep, maintenance, improvement -and . administration of
any additional property which may in the future'be.acquired by or placed under the control of the
Association pursuant to the Declaration, 2s amended from titne to time;

(€}  to enter into and perform any comtract and to-exercise ‘all powers which
may be necessary or convenjent to the operation, management,: maintenance. and administration
of the affairs of the Property in accordance with the Bylaws of the .Association and the
Declaration, as amended fiom time to time;

{d) to promote the health, safety and welfare of the:residents of the Property in
accordance with the Declarntion, as amended: from time to time;

{e) to exerciso all of the powers-and privileges.and to perform all of the duties
and obligations of the Association arising ander the Declaration, 28 amended from time to time;

(§  toenforce applicable provisions of the Declaration (as smended from time
to time), the Bylaws and any rules and regulatipns of the Association, and any other instruments
for the management and control of the Property including, without limitation, the power:

M to fix, levy, collect and enforce payment, by any lawfill means, of
gl)chn.rges or assessnients imposed pursuant to the terms of the. Declaretion, as amended
from time to time;

(i) to contract for and to pay for water, sewer, garbage romoval,
landscaping, gardening, and all other utilities or services to and all meintenance of the
Association Property;

(i) to eroploy personnei rcasonably necessary for the administration
and operation of the Associstion, and to discharge the powers and duties of the
Association arising under the Declaration, as amended from time to time, including the
employment of accountants and/or sitomeys, if sppropriate; and

(v) to pay all office and other expenses incident to the conduct of the
business of the Association, including sll insurance expenses, Licenses, taxes and special
tax or wtility assessments which are or would become a lien on any portion of the
Property over which the Association has suthocity to exercise control;

g} % bave and to exercise any and all powers, rights and privileges, including

delegation of powers as permitted by law, which the Association may now or hereafter have or

tel:n:rcise in accordance with the Texas Non-Profit Corporation Act including, without [imitation,
power;

( to acquire additional rcal or personal property and to add o the
Propexty puwsuant to the Declaration, as amended from time to time;
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. () o acquire (by purchase, grant or otherwise), annex and merge,
own, hold, improve, build upon, operate, maitain, convey, scll, lease, transfer, dedicate
for public use or otherwiss dispose of real or personal property in connection with the
affarrs of the Association, with the aasent of two-thirds (2/3) of .each class. of Members
present at a meeting duly called for such purpose;.

(bi) to indemnify officers and directors to the fullest.extent permitted
by applicable law as more particularly described herein

{(iv) to borrow money, and, with the assenttof two-thirds (2/3) of each
clags of Members present at 8 meeting duly called for such-purpase;mortgage; pledge, o
assign any-or all of ity real or personal property.as security for-money borrowed or debts
incurred 11 accordance- with terms and conditions. of the.Declaration, -as- amended
from time to time; and

(v)  to act in the capacity of principal, agent;-joint venturer, partner, or
otherwise, |

‘The foregoing statement of purposes shall be coustrued as a:statement of both- [
and powers, and the purposes and powers stared in each of the foregoing clsuses shall not be
limited or restricted by reference to or inference. from the texrms and provisions of'any other such
clause, but shall be broadly construed as independent purposes and powers.

Article IV
MEMBERSENP

Section4.1, Membership. Each and every owner of a Lot shall be a member of the
Association during such Owaner’s period of ownership of such Lot.

Section4.2. Membership Claszes. There shall be two clisses of memberchip for
urposes of voting on any Association matter. The Clags A Members shall include cach vwner
Eucluding Declarant under the Declaration) of & lot within the Property and each’ such owner
shall have one (1) vote for each lot owned. The Class B Member shall be Declerent and
Declarant ghall have three ﬁ) votes for each lot owned by Declarant, The Class B Membership
shall convert to a Class A-Membership upon the earlier to ocour.of (i) Declaratt owns less than
twenty-five percent (25%) of the Property, or (i) tea (10) years from the date of the Deglaration,

Secut_l;?:;géd' ledg:g,i = hip. ﬁmbership m;e};hlgt hcﬂhmﬁw ﬁcm ox;i;k;.
any way P mortgaged, or alienated except to wi title to
qualifying property interest, and then only to the transferee oft?tlem said property interest. Any
attempt to make a prohibited severance, transfer, pledge, mortgage, or alienation stall be void.

Sectiond4. Membey i) Good Stepding. A Member of the Association shall be
considered to be 8 Member in good standing and eligible to vote if such Member hag futly paid
all assessments or ather charges levied by the Association then due and has discharged all

chligations to the Association. The Board shall have the sole onsibility for detenmining the
stanﬁzgg of each member. resP iy



TCTA 1935521130702

Article V
Vi oF

~ Section$.]. Annoai Meetings. The first annua} meeting of the Members shall be held
within one (1) year from the date of incorporation of the Associstion. Thereafter, the annual
meeting of the Memsbers shall be held at sugg time as the Board may determine,

. Section 5.2, ecinl Meetings, Special mestings of the Mewbers may-be called at
any time by the Presi or the Board of Dircctors, or upon written request-of either ¢class of
Members who are entitled to vote twenty-five percent (25%) or-more of the .votes-of said class.

Section 5.3.  Notice of Meetings. Written notice of each meeting of the Members
thall be given by, or at the direction of, the Secretary or person authorized:to call the, meeting, by
mailing a copy of such notice, postage przﬁaid, or by facsimile at least ten (10) and no more than
fifty (50) days before such meeting to each Member entitled to vate at the meeting, addressed to
the Member's address Jast sppearing on the books of the Associstion, or mp'ilied by such
Member to the Association for-the purpose of notice. Such notice. shall specify the place,.day;
and hour of the meeting, and, in-the case of a special meeting, the purpose of the meeting.

Section 5.4. Waiver of Notice. Waiver of notice of meeting of the. members shall be
deemed the equivalent of proper notice. -Any member may, in'writing, waive notice of any
meeting of the members, either -before or after such meeting. * Attendance at-a meeging by 2
member, whether in person or by proxy, shall be deemed waiver by such member of notice of the
time, date and place thereof, unless such a member specifically objects to lack of proper notice at
the time the meeting is called to order, Attendance at 3 special meeting shall also be decmed
waiver of notice of all business transacted thereat unless ubﬁ:tion to the calling or convening of
the meeting, of which proper notice was nat given, is raised before the business 1s put to 2 vote,

Section 5.5. Ouorgsn. .The presence at the meeting of Members entitled to cast, or of
proxics entitled to cast, one-tenth (1/10th) of the total votes of each class of membership shall
constitute a quoram for any action, except as otherwise provided in the Articles, the Declaration,
or these Bylaws. If, however, such quonum js not present or represented at any miecting, the
Mermbers entitled to vote at the meeting shall have power to adjourn'the meeting from time to
time, witﬂut notice other than announcement at the meeting, until a quorum shall be present or
represent

Section 3.6, Pryxies. At all meetings of Members, cach Member may vote in person
or by proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall antomatically cease upon conveyance by the Member of his Lot.

Section 5.7. il Ballots. The Board may allow, in any circumstance requiring a vote
of the Membership, voting by mail ballot. In such a vote, 2n anreturned ballot will be deetned to
be an assent to the action votad upon.

Section 5.8.  Voting Rights. ‘The right to cast voted, and the number of votes which
wmay be cast, for election of Msmbers to the Board of Directors of the Association and on 2l
Bthelrm matters to be voted upon by the Members, shall be in accordance with Article 4.3 of the

eclarabon.

Section 5,9,  Majority Vote; Withdrawal of Ouoram. When a quorum is present at
any meeting of the Membexs, the vote of the holders of & majority of the votes, present in pesson
or represeated by proxy, shall decide any question brought before such mecting unless the
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question is one upoa which by express provision of a statute of the State of Texas, the Asticks or
these Bylaws, a different vote is required, in which case such express provision shall govern aad
control the deciding of such question. The Members present at @ duly orgsnized meeting ma:
continue to transact business untll adjoumment, notwithstanding the. w al of enou
Members leaving less than 2 quorum,

Section 5.10. Aﬂggfguum. Any action required by law 1o be taken at any
annual or special meeting of the members of the Association, or any action that may be taken at
any annval or special meeting of the membery of the Association, may ‘be: taken without a
meeting, without prior totice, and without & vote, if a consent or consents in writing, setting forth
the action so taken, shell be signed by the number of Members of the. Association having the
:ohtal ngml:et of votes necessary to enact the action taken; as determined-under the Declaration or

ese Bylaws,

Article VI
BOARD OF DIRECTORS

Section 6.1, “na_qm;l_' The afiairs of the: Association shall be managed.by a Board of
three (3) Directors the first anpmal. or subsequent meeting, at which time the-mmber’ of
memberz of the Board of Directors may be changed by resolution’ of the: Directors; provided,
however, the minimum number of Directors shall be three (3).

. Section6.2, Iﬁﬂ gf Office. At the first anoual meeting the Members ghall ¢lect one

g.)D:reotorforatamo (3) years, one {1) Director for a term of two (2) years, and ons (1)

irestor for a term of one (1) year; and at each annual meeting thereafter ths Members shall elsct
the Directors for a term of thres (3) years to fill each expiring term.

Section 6.3. LMoV, Any Director -may be removed from the Board, with or
without cause, by a majarity vote of the Members of the Association entitled to cast voies
pursuant to Article 5 oﬂ'ﬁe,, Bylaws. In the event of death, resignation, or removal of &
Director, his successor shall be selected by the remaining members of the Board and shall serve

until the next annval meeting of the Members.

Section 6.4. Compensstign. No Dircctor shall receive compensation for any service
he may render to the Association. However, any Director may be reimbursed for his actual
txpenses incinred in the performance of his dutics.

Section 6.5. Nomipation. Nomination for election to the Board sbzll be made by a
Nominating Commiltes. Nominations may also be made from the floor at the annual meeting.
The Nominating Commitiee shall consist of a Chairmon, who shall be & member of the Board
apd two (2) or more Memberz of the Association. The Nominating Committes shall be
appointed by the Board prior to ¢ach anmual meeting of the Members, to serva from the close of
such annua] meeting until the close of the next snrual meeting and suchsl::ﬁoixmncm shall be
announced at eack anpoal ing. The Nominating Committee make sz many
nominations for election to the Board as it shall in its discretion determine, but not less tban the
number of %ae%ncies that are to be filled. Such nominations may be made from among Members
or nonmembers.

Section 6.6.  Election. Elsction to the Board shall be by secret written ballot, At such
tlection the Members or their es may cast, in respect to each vecancy, as many votes as
they are entitled to xercise the provisions of the Declaration. The persons receiving the
largest nurnber of votes shall be elected. Cumulative voting is not p:rmttcag'

e
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Section 6.7.  Repylar Meetingy. Regular meetings of the Board shall be heid annually
or such ather frequency a5 determined by the Board, without notice, at such place and hour as
may be fixed from time to time by resolution of the Board. Should the meeting fall upon a legal
lh;ggggy,l:h:ntlmtr.m:et'ing,:l!:mli be held at the sams time o the next day which is not a legal

Y.
Section 6.8. ﬁ&%ﬁ. Specia]l meetings of the Board shall be- held when
called by the President of the izhon, or by any two Directors, .after-not less than three (3)

days' notioe to each Ditector. Notice of a meeting shall be deemsd given to-any Director-who
attendsde .the geting without protesting before or after its commsencement about the. lack of
adequate notice.

Section 6.9, '%ctlgg 'I?ken Without a Meeting, The Directors-shall have the-right to
take any action in the absence of a2 meeting which they could-take at & mceting by-obtaining the
written approval of all the Directors. Any action so 2pproved- shall have the same effect as
though taken at a meeting of the Directors.

Section 6.10. rarg. A majority of the mumber of Directors shall .constitute a
quoruni for the transaction of business. Every act-or.decision done or made by a majority of the
Directors present st & duly held meeting at which o' quorum ispreseat shall be regarded as the act
of the Board of Directors.

Section 6.11. M;%t_g;ymg A Director of the Association shall not
be personally liable to the Association for monstary damages for any act or omission in his
capacity as a director, except to the extent otherwise upmsl{epmiﬂ'ed by a statute of the State
of Texas. Any repeal or modification of this' Asticle shall 'pro?ective only, and shall not
advemely affect any limiration of the personal liability of a director of the Association existing at
the time of the repeal or modification.

Article YII
WERS AND D or THE BQ;

Section7.1. Powers. The Board shall bave power to undertake any of the following
actions to the extent and only to the extent that such actions are undertaken in furtherance of the
sole purposes of the Association as set forth in the Articles and the Declaration: .

(a)  adopt and publish the Association Ruies, including regulations governing
the use of the Association Property and facilities, and the personal conduct of the Members and
their guests thereon, and to estéblish penilties for the infraction thereof;

®) the voting rights and right to usc of the Association Property
ing any period in which such Member shall be in default in dtegam of any Assessmant
Ievied by the Association, or after notice and hearing, for any perio which an infraction
of the Association Rnles exists;

{c)  exesrcise for the Association all powers, duties and authority vested in or
related to this Association and not reserved t the membership by other provisions of the
Association Restrictions;

(d)  declare the office of 8 member of the Board o be vacant in the event such
member shall be absent from thres {3) cousecutive repular meetings of the Board;
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s (¢) employ such employess as they deem necessary, and to prescribe therr
Es;

()  as more fully provided in the Declaration, to;

() fix the smount of the Assessments against each Lot in advence of

:;:lh annua| assessment period and any other assessments provided by the Declaration;

. (i)  foreclose the lien against any property. for.which: Assessments are
not paid within thirty (30) days after due date or to bring-an:action at law against the
Ovwroer persanally obligated to pay the same;

gg) issue, or to camse an appropriate oificer to-issue, upon demand by -eny
person, a certificate setting forth whether or not any Assessment has been paid and to Jevy a
reasonable charge for the issuance of these certificates (it ‘being undesstood that if a certificate
states mj‘f an Assessment has been paid, such certificate shall be conclusive evidence of such
yeyment);

(k) | procurc-and maintain adequate ability and-hazard insurance on-property
owned by the Assocition;

()  cause all officers or employees having fiscal responsibilities to be bonded,
a5 it may deem appropriate;

()  eppoint the members of the Architectural Committee as provided in the
Declaration,;

(K}  estoblish reasonable membership or transfer fees; and
{)  exercise such other and further powers as provided in the Declaration.
Section 7.2,  Duties. ! shatl be the duty of the Board to:
(a)  cause to be kept a complete record of all its acts.and corporate affairs and
to present a statement thereof to the Members at the annual mesting of the Members, or at any

special meeting when such statement is requested in writing by either class of Members who are
cgl:itled to cgg twenty-five percent {25%?3?&3 votes for suc‘]?class; and

b)  supervise all officers, agents and employees of the Association, and to sex
that their duties( are propezly performed. P

Article VI
QFYICERS AND THEIR DUTIES

Section 8.1. Enumeyation of Offices. The officers of this Association shall be a
President and one Vice-President, who shall at all times be members of the Board, a Secretary
and a Treasurer, end such other officers as the Board may from time to time create by resolution.

Section 8.2, Mﬂ% The election of officers shall take place at the first
meeting of the Board following each meeting of the Members.
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Section 8.3.  Teym. The officers of this Association shall be elected annnally by the
Board and each shall bold office for two (2) years unless he resigns sooner, or shail be removed,
or otherwise disqualified to serve.

Section 8.4. wn%gnﬁnﬁg The Board may elect such other officers as the
affairs of the Association may require, each of whom shall hold office for such period not to
exceed three (3) years, have such authority, and perform such duties as-the Board may, from time
to time, determine,

Section 8,5,  Resignatign and Removal. Any officer may ‘be removed from office
with or without cause by the Board. Any officer roay resign.at-any time giving written notice to
the Board, the President, or the Secretary, Such resignation ghall-take ‘effect on the.date of
reczipt of such notice or at any later time specified theren, and unjess otherwise specified
therein, the acceptance of sich resignation not be necessary to make it effective.

Scction 8.6,  Vacancies, A vacancy in any office may be filled through appointment
by the Board.. The officer appointed to such vacancy shall serve for the remainder of the term of
the officer he replaces.

Section 8.7, M_u%mm: The offices of Secretary.and Treasurermay be held by
the same person. No person shall simultaneously bold more then'one of any of the other offices

except in the case of special offices created pursuant to Section 12.4.
Section 8.8, Duties. The duties of the officers are as follows:

a)  Pregident. The President shall preside at all meetings of the Board; shall
see that orders and resolutions of the Board are cumied out; shall sign all Jeases, mortgages,
deeds and ather written instrurnents and shall co-sign all checks and promissory notes.

(b)  Vice Prasident. The Vice President shall gencrally assist the President and
shall have such powers and perform such duties and services as shall from time to time be
prescribed or delegated to him by the President or the Boand,

{(¢©)  Secretary. The Secretary shalf record the votes and keep the minutes of ull
meetings and proceedings of the Board atd of the Members; serve notice of meetings of the
Board and of the Members; keep appropriate current records showing the Members of the
Wﬂ together with their addresses, and shalk perform such other duties-as required by the

(d) Ircaswer, The Treasurer shall receive and depoei in sppropriste bank
accounts all monses of the Association and shall disburse such funds as directed by reschution of
the Board; shall co-sign all checks and promissory notes of the Association; kecp proper books
of account in appropriate form such that they could be audited by & public' accountant whenever
ordered by the Board of the. membership; and sball prepare an annual budget and a staterent of
income and expenditures to be pres fo the membership at its regulac meeting, and deliver »
copy of each to the Members. In the event no Treasurer ig then serving, the President shall be
empowered with the Treasurer’s duties.
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Article IX
OTHER JTTEES OF THE BOARD OF Q[R.EC‘I‘ORS

The Board may, by resolution adopted by affirmative vote of a majority.of the number of
Directors fixed by these Bylaws, designate two or more Directors (with such alernates, if any, as
may be deemed desirable) to constitute another committee or committees for any pupose;
provided, that any such other comrmittes or commiitiees shail have -and may exercise only the
power of recomumending action to the Board of Directors.and of: carrying. out.and implementing

- any instructions or any pelicies, plans, programs and rules theretofore approved, authorized and
adopted by the Board,

Article X
BOOKS AND RECORDS
The books, .records and papers of the Association shall -at.all: times, during reasonable
business hours, be subject to inspection by any Member. The Association Restrictions shall be
available: for: inspection by any Member at the principal office of the Assccimtion, where copies
may be purchased at reasonable cost.

Article XI.
ASSEBSMENTS

As more filly provided for in the Declamtion, each Member is obligated to pay (o the
Association Aszessments which are secured by a continuing lien-upon the property against which
the Assessments arz made. Asscssmemts shall be due and payable in accordance with the
Declaration. If any Assessment s not paid before becoming delinquent, the Owner responsible
for the peyment thereof shall be required by the Board ta pay interest at a mte of six percent
(6%) per annum on such Assessment from the due date thereof and the Association may bring an
action at J]aw against the Owner personally obligated to pay the same or foreclose the licn against
the Lot or Lots owned by such Owner, and all costs and reasonable atiomey’s fees-of any such
action shall be added to the amount of such. Assessment. No Owner may waive ‘or otherwise
escape liability for the Assessments provided for herein by nonuse of the Association Property or
abandonment of his Lot or Lots. Notwithstanding any provision herein to, the contrary, ths
Association may only levy Assessments {regular or special) to defray costs which are incurred in
furtherance of the duties of the Association saset forth in the prescribed law, or set forth in the
articles of these Bylaws or the Declaration.

Article XJI

Section 12.1. These Bylaws may be amended, at a regular or special meeting of the
Members, by 2 majority vote 0f a quorum of all the Members of Association.

Section 12.2, In the case of any conflict between the Articles and these Bylaws, the

Articles shall control; and in the case of any conflict berween the Declaration and these Bylaws,
the Decisration shali control
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Article XIH

DISSOLUTION
The Association may be dissolved upan the written consent of not less than two-thirds
(2/3) of each class of members. Upon dissolution of the Association, other than incident to a
merger or consolidation, the assets of the Association shall be dedicated to an appropriate public
agency to be used for purposes substantially gimilar to those for which this Association was
created, [n the event that such dedication- is refused scceptance,: Such assets shall be granted,
conveyed, and assigned to any ‘nonprofit corporation, association, trust, or other organization to

be devoted to such substantially similar purposes.

Article XTIV
AT 0] ; | CER

Section 14.1. Definitions. In this-Article XIV:

(8}  ‘“Indemnitee” means (i} any .present or-former. director, advisory director
or-officer of the Association; (ii) any person who;. while serving i any of the capacities referred
to in clause () bereof, served at the Association’s request as 2 director; officer, partuer, venturer,
proprietor, trustee, employee, agent or similar- functionary «of ancther forcign or domestic
corporation, partuership, jomt venture, trust,.enysloyee benefit plan or other enterprise; and (i)
any person -nominated or designated by (or pursuant to authority granted by) the Board of
Dixectors or any committec thereof to serve in any of the capacities referred to in clauses (i) or
(ii) hereof.

(b)  "Official Capacity” means (i) when used with respect to 2 director, the
office of director of the Association, gnd (ii) when used with respect to a person other thag a
director, the clective or appointive. office of the Association held by such person or the
en'tploymmt Or agency relauonsmp undertaken by such person on behalf of the Association, "but
in each case does not inchide sérvice for any other foreign or domestic corporption or any
partaership, joint venture, sole proprictorship, trust, employee benefit plan or other euterprise.

(¢}  “Proceeding” means any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, adndnistrative, arbitrative or investigative, any appesl in-
such an action, suit or proceeding, and any mquiry or investigation-that could lead to such an
action, suit-or proceeding.

Section 142. Jndemniflestion. The Association shall indemmify every Indermitee
against all judgments, penalties (including cxcise and similar taxes), fines, amounts paid in
settlement, knd reasonable expenses actually incurred by the Indemnitee in connection with any
Proceeding in which he was, i or is threatened 10 be named s defendant or respondent, or in
which be was or is 8 witness without being nemed a defendant or respondent, by reason, in
whole or in part, of his serving of having served, or baving been nominated or deslgnatcd to
serve, in any of the capacitics referred 10 in Section 14.1(s), if it is determined in accordance
with Section 14.4 thst the Indemnitee (i) conducted himself in good faith, (ii) rcasaml:ly
believed, in the csse of conduct in his Official. Capacity, that his conduct was in the
Association’s best interests and, in alf other cases, that his conduct was st kast not opposed to
the Association’s best intezests, aud (iii) in tbe case of any crimimal Proceeding, had no
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reasonable cause to belicve that his condiict was unlawful; provided, however, that in the event
that an Indemnites ix found liable to the Association ar is found liable on the basis that personal
benefit was improperly received by the Indemmitee, the indempification (i) in limited to
teasonable expenses actually incurred by the Indemnitee in connection with the Proceeding and
(i) shall not be made in respect of any Proceeding in which the Indemnites shall have been
. found liable for willful or intentional mnisconduct in the performance of his duty to the
Association. Except as provided in the immediately preceding proviso. to.the- first sentence of
this Section 14.2, no indemmification shall be made under this Section-14.2 :in respect of any
Proceeding.in which such Indemnitee shatl have been (i) found-Hable on the basis that personal
benefit was improperly received by him, whether or nok the benefit resulted from an action taken
i the Indemnites’s Official Capacity, or (ii) found liable to the Association.” The termination of
any Proceeding by judgment, order, settlement or conviction;:or on 2 ples of nolo contendere or
its équivalent, is not of itself determinative that the Indemnitee did not meet the requirements set
forth in clauses (3), (i) -or (ilf) in the first sentence of this Section 14.2. An Indemnitee shall be
deemed to have-.been found' Hable in respect of any claim, issue oc-matter only sfter the
Inderomitee shall have beexi s0'adjudged by a court of competent jurisdiction after exhanstion of
all appeals therefrom. Reasonable expenses shall nclode, without limitation, all court costs and
all fees and disbursements of attorneys for the indemmitee,

Sectlon 14.3. Successfyl Defense. Without limitation of Section 14:2 and in addition to
the mdemmification provided for i Section 14.2, the Association shall indemmify every -
Indemnitee sgainst ressomable expenses incurred by such person in conmection with any
Proceeding in which he is 4 witiess or 8 named defendant or respondent because he served in
any of the tapacities referred to in Section 14.1(a), if such person has been wholly successful, on
the merits or otherwise, in defense of the Proceeding

Section 14.4. Determinations. Any indemnification under Section 14.2 (unless ordered
by a court of ¢competent jurisdiction) shalt be miade by the Association only upon.2 determdnation
that indecmification of the Indemnitec is proper in the circumstances because be has met the
spplicable standard of conduct. Such determination shail be made (§) by the Board by a majority
vote of @ quorum consisting of directors wha, at the time of such vote, are not named defendants
or respondents in the Proceeding; (if) if such a quorum cannot be obtained, then by a majority
vote of all directors (inn which designation directors who are named defendanis or respondents in
the Proceeding may partisipats), such committee to consist solefy of two (2) or more directors
who, #t the time of the commites vote, are uot mamed defendants or respondents in the
Proceeding; (iii) by special legal counsel selected by the Board or-a committes thereof by vole 16
get forth in clauses () or (i) of this Section 14.4 or, if the requisite quorum of all of the directors
cannot be obtained therefor and such committee cannot be establishad, by & majority wote of all
of the directors (in which directors who are named defendants or respondents in the Procecding
may participate); or (iv) by the Members in a vote that excludes the directors who are named
defendants or respondents in the Proceeding. Determination as to rcasonableness of oxpenses
shall be made in the same manmer as the determination that indemnification is permissible,
except that if the determination that indemnification is permissible is made by special legal
counsel, determination as to reasonableness of expenses must be made in the manner specified m
clanse (iif) of the preceding semtence. for the selection of special legal counsel. In the event 2
determination is made under this Section 14.4 ibat the Indemnitee has met the appliczhle
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standard of conduct as to some matters but not as to others, amounts o be indemnified may be
reasonably prorated.

Section 14.5. Advancement of Expenses. Reasongble expenses (including court costs
and attorneys’ fees) incurred by an Indemnitee who was or is a witness or who is or is threatened
to be made 2 named defendant ot respondent in & Proceeding shall be paid by the Association at
reasopable intervals in advance of the fina) disposition of such Proceeding, and without making
any of the determinations. specified in Section 14.4, after receipt by the Association of (i) 8
written affirmation by such Indemmitee of his good faith belief that he has met the standard of
conduct necessary for ‘mdemnification by the Association under.this Article-XIX and (i) a
written undertaking by or on behalf of such Indemnitee to repay.the amount-paid or reimbursed
by the Association if it shall ultimately be determined that he-is-not entitled to be indemnified by
the Association as authorized in this Article XIX. Such written undertalcing ghall be an unlimited
obligation of the Indemnites but need pot be gecured and it may be accepted without reference 1o
fmancisl ability to make repayment. Notwithstanding any other provision of this Article XIX,
the Association rnay pay.or reimburse expenses incurred by an Indemnites. in connection-with his-
appaaranccnsawmssorothupammpatwnmaProceedmgatatunewhcnbelsnotmmcda
defendant or respondent in the Proczeding.

Sectlon 14.6. Emploves Beneflt- Plans. For purposes of this Article XIX, the
Association shall be deemed to have requested an [ndemnites to serve an employee benefit plan
whenever the performance by him of his duties to the Association also imposes duties on or
otherwise involves services by him to the plan or participants or beneficlaries of the plan. Excise
taxes assessed on an Indemnites with respect t0 an employee benefit pian pursuant to epplicable
law shall be deemed fincs. Action taken qr omitted by an Indernnitee with respect to an
employee benefit plan in the performance of his duties for a purpose reasonably believed by him
to be in the interest of thé participents and beneficiaries of the.plan shall be deemed to be for a
purpose which 'is not opposed to the best interesta of the Association.

Section 14.7. Ot demuification .a sarance. The indemnification provided
by this Article XIV ghall (i) not be deemed exclusive of, or to preclude, any other rights to which
those seeking indemmification may at any time be entitled under the Articles, any law, agrecment
or voté of Members or disinterested directors, or otherwise, or under any policy or policies of
insurance purchased and maintained by the Association on behalf of any Indermitee, both as to
action in his Official Capacity and as to actioa in any other capacity, (ii) continue a5 to a person
who has ceased to be in the capacity by rcason ‘of which he was an Indemmitee with respect to
matters arising during the period he'was in such capacity, and (iii) faure to the benefit of the
beirs, executors, and administrators of such &-porson,

Section 14.8. Netice. Any indenmification of or advance of expenses to an Indemnitee
in accordance with this Articlc ghall be reported in writing to the Members with or before the
notice or waiver of notice of the next meeting of the Members or with or before the next
submission to the Members of & consent to action without a meeting and, in any case, within the
twelve-month period immediately following the dare of the indemnification or advance,
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Section 14.9. Congtruction. The indenmification provided by this Article XTV shall be
subject to-all valid and apphcable laws, inchuding, without limitation, Article 2.02-] of the Texas
Business Association Act, and, in the event this Article XIV. or eny of the provisions hereof or
the indemnification contemplated hereby are found to be inconsistent -with or contrary to any
such valid laws, the latter shall be deemcdtooontrolandthsﬁuhclemahnllheregudedas
modified accordingly, and, as so modified, W continue in ful} force and effect.

Section 14,10, . Contiguing Offer, Reliance, stc, The provisions-of this-Article XIV (i)
are for the benefit of, and may be enforced by, ¢ach Indemmitee of the Assaciation the same as if
set forth in their eatirety in 8 written instrument duly executed andidelivered-by the.Association
and such Indemnitee, and.(ii) constitute a continning offer ta.allpresent: and-. furure Indemnitecs.
The Association,  by.its -adoption -of ‘these Bylaws; (i) acknowledges and -agrees that each
Indemmnites of the Associztion has relied upon and will continue- to Tely upon thaptowsmns of
this Article XIV in becoming, and serving in any of the capacities referred to in Section 14.1(a)
hereof, (fi) waives .reliance upon, md al! notices of. acceptance of, such provisions by such
Indemnitees, and (iii) acknowledges and agrees that no.present -or future Indemmitee shall be
prejudiced In his right to enforce the provisions of this Article XTIV in'accordancs with their
terms by any act or fhilure to act on the part of the Association.

Section 14,11, Effect of Amendment. No amendment, modification or repeal of this
Article XIV or any.provision hereof shall in any manner terminate, reduce or impair the right of
any past, present or fture Inderonitees to be indemnified by the Association, nor the obligation
of the Associstion to indsymify any such Indemmnitees, under and in accordance with the
provisions of this Article XTV as in effect immediately prior to such amendment, medification or
repeal with respect to claime arising from or relating to matters occurring, in whole or in part,
prior to such amepdment, modification or repeal, regardless of when sirch ¢laims may arise or be
asserted.

ARTICLE VX
ISCELLANEQUS

Section 15.1 Fiscal Year. The fiscal year of the Association shall begin on the first
day of January and end on the 31st day -of December of every year, except that the first fiscal
year shall begin on the date of incorporation,

Section 15.2 Notices. Unless otherwise provided herein, all ootices, demands, biils,
statemdents or.other communications heremmder shall be in writing and shall be deemed to have
been delivered, upon deposit if delivery is by US mail, upon successful transmittel if delivery
is by faceimile, or upon delivery if by persomal delivery

Dated this day of 2002,

Jess ctor
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ATTACHMENT 3

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC.
SOLAR DEVICE POLICY
E POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain (i) Declaration of Covenants, Conditions, and Restrictions at Estates at Settlers Park, recorded
as Document No. 2002024178, Official Public Records of Williamson County, Texas, as amended, (the
“Estates at Settlers Park Declaration”), (ii) Amended and Restated Declaration of Covenants,
Conditions, and Restrictions Settlers Crossing, recorded as Document No. 2004051955, Official Public
Records of Williamson County, Texas, as amended, (the “Settler's Crossing Declaration”), or (iii} that
certain Declaration of Covenants, Conditions, and Resftrictions at Settlers Overlook, recorded as
Document No. 2004041693, Official Public Records of Williamson County, Texas, as amended, (the
“Settlers Overlook Declaration”) as applicable.

Note: Texas statutes presently render null and void any restriction in the Declaration which prohibits the
installation of solar devices or energy efficient roofing on a residential lot. The Board and/or the
architectural approval authority under the Declaration has adopted this policy in lieu of any express
prohibition against solar devices or energy efficient roofing, or any provision regulating such matters
which conflict with Texas law.

A, DEEFINIT AND GENERAL PROVISI
1. Solar Energy Device Defined. A “Seolar Energy Device” means a system or series of

mechanisms designed primarily to provide heating or cooling or to produce electrical or mechanical
power by collecting and transferring solar-generated energy. The term includes a mechanical or chemical
device that has the ability to store solar-generated energy for use in heating or cooling or in the
production of power.

2. Energy Efficiency Roofing Defined. As used in this Policy, “Energy Efficiency Roofing”
means shingles that are designed primarily to: (a} be wind and hail resistant; (b) provide heating and

cooling efficiencies greater than those provided by customary composite shingles; or (c) provide solar
generation capabilities.

3 Architectural Review Approval Required. Approval by the architectural review
authority under the Declaration (the “ACC") is required prior to installing a Solar Energy Device or
Energy Efficient Roofing. All Solar Energy Devices are restricted to the back or side yard, are to be
located behind the property fence and not visible from the street. The ACC is not responsible for: (i)
errors in or omissions in the any application submitted to the ACC for approval; (ii) supervising the
installation or construction to confirm compliance with an approved application; or {jii) the compliance of
an approved application with governumental codes and ordinances, state and federal laws.
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B. SOLAR ENERGY DEVICE PROCEDURES AND REQUIREMENTS

1. Approval Application. To obtain ACC approval of a Solar Energy Device, the Owner
shall provide the ACC with the following information: (i) the proposed installation location of the Solar
Energy Device; and (ii} a description of the Solar Energy Device, including the dimensions, manufacturer,
and photograph or other accurate depiction (the “Solar Application”). A Solar Application may only be
submitted by an Owner unless the Owner’s tenant provides written confirmation at the time of
submission that the Owner consents to the Solar Application.

2. Approval Process. The decision of the ACC will be made within a reasonable time, or
within the time period otherwise required by the principal deed restrictions which govern the review and
approval of improvements. The ACC will approve a Solar Energy Device if the Solar Application
complies with Section B.3 below UNLESS the ACC makes a written determination that placement of the
Solar Energy Device, despite compliance with Section B.3, will create a condition that substantially
interferes with the use and enjoyment of the property within the community by causing unreasonable
discomfort or annoyance to persons of ordinary sensibilities. The ACC's right to make a written
determination in accordance with the foregoing sentence is negated if all Owners of property
immediately adjacent to the Owner/applicant provide written approval of the proposed placement.
Notwithstanding the foregoing provision, a Solar Application submitted to install a Solar Energy Device
on property owned or maintained by the Association or property owned in common by members of the
Association will not be approved despite compliance with Section B.3. Any proposal to install a Solar
Energy Device on property owned or maintained by the Association or property owned in cormnmon by
members of the Association must be approved in advance and in writing by the Board, and the Board
need not adhere to this policy when considering any such request.

Each Owner is advised that if the Solar Application is approved by the ACC, installation of the
Solar Energy Device must: (i} strictly comply with the Selar Application; (i} commence within thirty (30)
days of approval; and (iii) be diligently prosecuted to completion. If the Owner fails to cause the Solar
Energy Device to be installed in accordance with the approved Solar Application, the ACC may require
the Owner to: (i) modify the Solar Application to accurately reflect the Solar Energy Device installed on
the property; or (ii) remove the Solar Energy Device and reinstall the device in accordance with the
approved Solar Application. Failure to install a Solar Energy Device in accordance with the approved
Solar Application or an Owner’s failure to comply with the post-approval requirements constitutes a
violation of this policy and may subject the Owner to fines and penalties. Any requirement imposed by
the ACC to resubmit a Solar Application or remove and relocate a Solar Energy Device in accordance
with the approved Solar Application shall be at the Owner’s sole cost and expense.

3. Approval Conditions. Unless otherwise approved in advance and in writing by the
ACC, each Solar Application and each Solar Energy Device to be installed in accordance therewith must
comply with the following:

i} The Solar Energy Device must be located on the roof of the residence located on the
Owmer’s lot, entirely within a fenced area of the Owner’s lot, or entirely within a fenced patio located on
the Owner’s lot. If the Selar Energy Device will be located on the roof of the residence, the ACC may
designate the location for placement unless the location propased by the Owner increases the estimated
annual energy production of the Solar Energy Device, as determined by using a publicly available
modeling tool provided by the National Renewable Energy Laboratory, by more than 10 percent above
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the energy production of the Solar Energy Device if installed in the location designated by the ACC. If
the Owner desires to contest the alternate location proposed by the ACC, the Owmer should submit
information to the ACC which demonstrates that the Owner’s proposed location meets the foregoing
criteria. If the Solar Energy Device will be located in the fenced area of the Owner’s lot or patio, no
portion of the Solar Energy Device may extend above the fence line.

(ii) If the Solar Energy Device is mounted on the roof of the principal residence located on
the Owner’s lot, then: (A) the Solar Energy Device may not extend higher than or beyond the roofline; (B)
the Solar Energy Device must conform to the slope of the roof and the top edge of the Solar Device must
be parallel to the roofline; (C) the frame, support brackets, or visible piping or wiring associated with the
Solar Energy Device must be silver, bronze or black.

C. ENERGY EFFICIENT ROOFING

The ACC will not prohibit an Owner from installing Energy Efficient Roofing provided that the
Energy Efficient Roofing shingles: (i) resemble the shingles used or otherwise authorized for use within
the community; (i) are more durable than, and are of equal or superior quality to, the shingles used or
otherwise authorized for use within the community; and (jii} match the aesthetics of adjacent property.

An Owner who desires to install Energy Efficient Roofing will be required to comply with the
architectural review and approval procedures set forth in the Declaration. In conjunction with any such
approval process, the Owner should submit information which will enable the ACC to confirm the
criteria set forth in the previous paragraph.
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ATTACHMENT 4

ESTATES AT SETTLERS PARK RS ASSOCIATION, INC,
RAINWATER HARVESTING SYSTEM POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain (i) Declaration of Covenants, Conditions, and Restrictions at Estates at Settlers Park, recorded
as Document No, 2002024178, Qfficial Public Records of Williamson County, Texas, as amended, (the
“Estates at Seftlers Park Declaration”), (i) Amended and Restated Declaraion of Covenants,
Conditions, and Restrictions Settlers Crossing, recorded as Document No. 2004051958, Official Public
Records of Williamson County, Texas, as amended, (the “Settler’s Crossing Declaration”), or (iii) that
certain Declaration of Covenants, Conditions, and Restrictions at Settlers Overlook, recorded as
Document No, 2004041693, Official Public Records of Williamson County, Texas, as amended, (the
“Settlers Overlook Declaration”) as applicable.

Note: Texas statutes presently render null and void any restriction in the Declaration which prohibits the
installation of rain barrels or a rainwater harvesting system on a residential lot. The Board and/or the
architectural approval authority under the Declaration has adopted this policy in lieu of any express
prohibition against rain barrels or rainwater harvesting systems, or any provision regulating such matters
which conflict with Texas law, as set forth in the Declaration

A, ARCHITECTURAL REVIEW APPROVAL REQUIRED.

Approval by architectural review authority under the Declaration or the Board of Directors (the
“ACC"} is required prior to installing rain barrels or rainwater harvesting system on a residential lot (a
“Rainwater Harvesting System”). Neither the ACC is responsible for: (i) errors in or omissions in the
any application submitted to the ACC for approval; (ii) supervising installation or construction o confirm
compliance with an approved application; or (iii) the compliance of an approved application with
governmental codes and ordinances, state and federal laws.

B. RAINWATER HARVESTING SYSTEM PROCEDURES AND REQUIREMENTS

1. Approval Application. Approval by the ACC js required prior to installing a Rainwater
Harvesting System. To obtain ACC approval of a Rainwater Harvesting System, the Owner shall provide
the ACC with the following information: (i) the proposed installation location of the Rainwater
Harvesting System; and (ii) a description of the Rainwater Harvesting System, including the color,
dimensions, manufacturer, and photograph or other accurate depiction (the “Rain System Application”}.
A Rain System Application may only be submitted by an Owner unless the Owner’s tenant provides
written confirmation at the time of submission that the Owner consents to the Rain System Application.

2. Approval Process. The decision of the ACC will be made within a reasonable time, or within the
time period otherwise required by the principal deed restrictions which govern the review and approval
of improvements. A Rain System Application submitted to install a Rainwater Harvesting System on
property owned by the Association or property owned in common by members of the Association will
not be approved. Any proposal to install a Rainwater Harvesting System on property owned by the
Association or property owned in common by members of the Association must be approved in advance
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and in writing by the Board, and the Board need not adhere to this policy when considering any such
request.

Each Owner is advised that if the Rain System Application is approved by the ACC, installation
of the Rainwater Harvesting System must: (i) strictly comply with the Rain System Application; (ii)
comunence within thirty (30) days of approval; and (iii) be diligently prosecuted to completion. If the
Owner fails to cause the Rain System Application to be installed in accordance with the approved Rain
System Application, the ACC may require the Owner to: (i) modify the Rain System Application to
accurately reflect the Rain System Device installed on the property; or (ii) rernove the Rain System Device
and reinstall the device in accordance with the approved Rain System Application. Failure to install a
Rain System Device in accordance with the approved Rain System Application or an Owner’s failure to
comply with the post-approval requirements constitutes a violation of this policy and may subject the
Owner to fines and penalties. Any requirement imposed by the ACC to resubmit a Rain System
Application or remove and relocate a Rain System Device in accordance with the approved Rain System
shall be at the Owner’s sole cost and expense.

3 Approval Conditions. Unless otherwise approved in advance and in writing by the ACC, each
Rain System Application and each Rain System Device to be installed in accordance therewith must
comply with the following:

@ The Rain System Device must be consistent with the color scheme of the residence
constructed on the Owner’s lot, as reasonably determined by the ACC.

(ii) The Rain System Device does not include any language or other content that is not
typically displayed on such a device.

(iii) The Rain Systemn Device is in no event located between the front of the residence
constructed on the Owner’s lot and any adjoining or adjacent street.

(iv) There is sufficient area on the Owner’s lot to install the Rain System Device, as
reasonably determined by the ACC.

v) Any and all Rain System Devices shall be shielded from view from the street and
neighboring properties.

(vi) If the Rain System Device will be installed on or within the side yard of a lot, or would
otherwise be visible from a street, common area, or another Owner’s property, the ACC may regulate the
size, type, shielding of, and materials used in the construction of the Rain System Device. See Section B. 4
for additional guidance.

4, Guidelines for Certain Rain System Devices. If the Rain System Device will be installed on or

within the side yard of a lot, or would otherwise be visible from a street, common area, or another
Owner's property, the ACC may regulate the size, type, shielding of, and materials used in the
construction of the Rain System Device, Accordingly, when submitting a Rain Device Application, the
application should describe methods proposed by the Owner to shield the Rain System Device from the
view of any street, common area, or another Owner's property. When reviewing a Rain System
Application for a Rain System Device that will be installed on or within the side yard of a lot, or would
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otherwise be visible from a street, common area, or another Owner’s property, any additional regulations
imposed by the ACC to regulate the size, type, shielding of, and materials used in the construction of the

Rain System Device, may not prohibit the economic installation of the Rain System Device, as reasonably
" determined by the ACC,
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ATT ENT 5

ESTATES AT SETTLERS PARK OWNER TATION, IN
FLAG DISPLAY AND FLAGPOLE INSTALLATION POLI

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
cerfain (i) Declaration of Covenants, Conditions, and Restrictions at Estates at Settlers Park, recorded
as Document No. 2002024178, Official Public Records of Williamson County, Texas, as amended, (the
“Estates at Settlers Park Declaration”), (ii) Amended and Restated Declaration of Covenants,
Conditions, and Restrictions Settlers Crossing, recorded as Document No. 2004051955, Official Public
Records of Williamson County, Texas, as amended, (the “Settler’s Crossing Declaration”), or (iii) that
certain Declaration of Covenants, Conditions, and Restrictions at Settlers Overlook, recorded as
Document No. 2004041693, Official Public Records of Williamson County, Texas, as amended, (the
“Settlers Overlook Declaration”) as applicable.

Note: Texas statutes presently render null and void any restriction in the Declaration which restricts or
prohibits the display of certain flags or the installation of certain flagpoles on a residential lot in violation
of the controlling provisions of Section 202.011 of the Texas Property Code or any federal or other
applicable state law. The Board and/or the architectural approval authority under the Declaration has
adopted this policy in lieu of any express prohibition against certain flags and flagpoles, or any provision
regulating such matters which conflict with Texas law.

A, ARCHITECTURAL REVIEW APFROVAL.

1. Approval Not Required . In accordance with the general guidelines set forth in this
policy, an Owner is permitted to display the flag of the United States of America, the flag of the State of
Texas, and an official or replica flag of any branch of the United States Military (“Permitted Flag”) and is
permitted to install a flagpole no more than five feet (5') in length affixed to the front of a residence near
the principal entry or affixed to the rear of a residence (“Permitted Flagpole”). Only two (2) permitted
Flagpoles are allowed per residence. A Permitted Flag or Permitted Flagpole need not be approved in
advance by the architectural review authority under the Declaration.

2, Approval Required. Approval by the ACC is required prior to installing vertical
freestanding flagpoles installed in the front or back yard area of any residential lot (“Freestanding
Flagpole”). The ACC is not responsible for: (i) errors in or omissions in the application submitted to the
ACC for approval; (ii) supervising installation or construction to confirm compliance with an approved
application; or (iii) the compliance of an approved application with governmental codes and ordinances,
state and federal laws.

B. PROCEDURES AND REQUIREMENTS

1, Approval Application. To obtain ACC approval of any Freestanding Flagpole, the
Owner shall provide the ACC with the following information: (a) the location of the flagpole to be
installed on the property; (b) the type of flagpole to be installed; (c) the dimensions of the flagpole; and
(d) the proposed materials of the flagpole (the “Flagpole Application™). A Flagpole Application may only
be submitted by an Owner UNLESS the Owner’s tenant provides written confirmation at the time of
submission that the Owner consents to the Flagpole Application,
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2. Approval Process. The decision of the ACC will be made within a reasonable time, or
within the time period otherwise required by the principal deed restrictions which govern the review and
approval of improvements. A Flagpole Application submitted to install a Freestanding Flagpole on
property owned by the Association or property owned in common by members of the Association will
not be approved. Any proposal to install a Freestanding Flagpole on property owned by the Association
or property owned in common by members of the Association must be approved in advance and in
writing by the Board, and the Board need not adhere to this policy when considering any such request.

Each Owner is advised that if the Flagpole Application is approved by the ACC, installation of
the Freestanding Flagpole must: (i) strictly comply with the Flagpole Application; (ii) cormmence within
thirty (30) days of approval; and (iii) be diligently prosecuted to completion. If the Owner fails to cause
the Freestanding Flagpole to be installed in accordance with the approved Flagpole Application, the ACC
may require the Owner to: (i) modify the Flagpole Application to accurately reflect the Freestanding
Flagpole installed on the property; or (ii) remove the Freestanding Flagpole and reinstall the flagpole in
accordance with the approved Flagpole Application. Failure to install a Freestanding Flagpole in
accordance with the approved Flagpole Application or an Owner’s failure to comply with the post-
approval requirements constitutes a violation of this policy and may subject the Owner to fines and
penalties. Any requirement imposed by the ACC to resubmit a Flagpole Application or remove and
relocate a Freestanding Flagpole in accordance with the approved Flagpole Application shall be at the
Owner’s sole cost and expense.

3. Installation, Display and Approval Conditions. Unless otherwise approved in advance
and in writing by the ACC, Permitted Flags, Permitted Flagpoles and Freestanding Flagpoles, installed in
accordance with the Flagpole Application, must comply with the following:

(a) No more than one (1) Freestanding Flagpole OR no more than two (2) Permitted Flagpoles
are permitted per residential lot, on which only Permitted Flags may be displayed;

{b) Any Permitted Flagpole must be no longer than five feet (5') in length and any Freestanding
Flagpole must be no more than twenty feet (20"} in height;

(¢) Any Permitted Flag displayed on any flagpole may not be more than three feet in height by
five feet in width (3'x5");

(d) With the exception of flags displayed on common area owned and/or maintained by the
Assaciation, the flag of the United States of America must be displayed in accordance with 4
U.S.C. Sections 5-10 and the flag of the State of Texas must be displayed in accordance with
Chapter 3100 of the Texas Government Code;

(e) The display of a flag, or the location and construction of the flagpole must comply with all
applicable zoning ordinances, easements and setbacks of record;

() Any flagpole must be constructed of permanent, long-lasting materials, with a finish

appropriate to the materials used in the construction of the flagpole and harmonious with the
dwelling;

651030v.3 52936-1




(g) A flag or a flagpole must be maintained in good condition and any deteriorated flag or
deteriorated or structurally unsafe flagpole must be repaired, replaced or removed;

(h) Any flag may be illuminated by no more than one (1) halogen landscaping light of low beam
intensity which shall not be aimed towards or directly affect any neighboring property; and

(i) Any external halyard of a flagpole must be secured so as to reduce or eliminate noise from
flapping against the metal of the flagpole.
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ATTACHMENT 6

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC.
DISPLAY OF CERTAIN RELIGIOUS ITEMS POLICY

1. Display of Certain Religious Itemns Permitted. An Owner or resident is permitted to
display or affix to the entry of the Owner's or resident’s dwelling one or more religious items, the display
of which is motivated by the Owner's or resident's sincere religious belief. This Policy outlines the
standards which shall apply with respect to the display or affixing of certain religious items on the entry
to the Owner's or resident’s dwelling,

2, General Guidelines. Religious items may be displayed or affixed to an Owner's or
resident's entry door or door frame of the Owner's or resident's dwelling; provided, however, that
individually or in combination with each other, the total size of the display is no greater than tweniy-five
square inches (5" x5” = 25 square inches).

3. Prohibitions. No religious item may be displayed or affixed to an Owner’s or resident’s
dwelling that: (a) threatens the public health or safety; (b} violates applicable law; or () contains
language, graphics or any display that is patently offensive. No religious item may be displayed or
affixed in any location other than the entry door or door frame and in no event may extend past the outer
edge of the door frame of the Owner's or resident’s dwelling. Nothing in this Policy may be construed in
any manner to authorize an Owner or resident to use a material or color for an entry door or door frame
of the Owner's or resident’s dwelling or make an alteration to the entry door or door frame that is not
otherwise permitted pursuant to the Association’s governing documents.

5. Removal. The Association may remove any item which is in violation of the terms and
provisions of this Policy.

6. Covenants in Conflict with Statutes. To the extent that any provision of the
Association’s recorded covenants restrict or prohibit an Owner or resident from displaying or affixing a

religious item in violation of the controlling provisions of Section 202018 of the Texas roperty Code, the
Association shall have no authority to enforce such provisions and the provisions of this Policy shall
hereafter control.
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ATTACHMENT 7

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC.
XERISCAPING POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that certain
(i) Declaration of Covenants, Conditions, and Restrictions at Estates at Settlers Park, recorded as
Document No. 2002024178, Official Public Records of Williamson County, Texas, as amended, (the
“Estates at Settlers Park Declaration”), (ii) Amended and Restated Declaration of Covenants, Conditions,
and Restrictions Settlers Crossing, recorded as Document No. 2004051955, Official Public Records of
Williamson County, Texas, as amended, (the “Settler's Crossing Declaration”), or (iii) that certain
Declaration of Covenants, Conditions, and Restrictions at Settlers Overlook, recorded as Document Ne.
2004041693, Official Public Records of Williamson County, Texas, as amended, (the “Settlers Overlook
Declaration”) as applicable, and any and all applicable rules, regulations, policies or procedures (the
“Restrictions”) adopted by Estates at Settlers Park Owners Association, Inc, (the “Association”),

Note: Texas statutes presently render null and void any restriction in the Declaration which
completely prohibits the installation of drought-resistant landscaping or water-conserving turf on a
residential lot, which is a landscaping procedure known as xeriscaping (“Xeriscaping”). The Board of
Directors of the Association (the “Board”)} and the Architectural Control Committee (the “ACC") under
the Declaration, have adopted this policy in lien of any express prohibition against Xeriscaping or any
provision regulating such matters which conflict with Texas law, as set forth in the Declaration.

A ARCHITECTURAL REVIEW APPROVAL REQUIRED.

Approval by the ACC under the Declaration is required prior to installing Xeriscaping, No Owners shall
install gravel, rocks or cacti that in the aggregate encompass over 20% of such Owner’s front yard or 30%
of such Owner’s back yard. The ACC is not responsible for: (i} errors or omissions in the application
submitted to the ACC for approval; (i) supervising installation or construction to confirm compliance
with an approved application or (iii) the compliance of an approved application with governmental codes
and ordinances, state and federal laws.

B. PROCEDURES AND REQUIREMENTS

1. Approval Application. Approval by the ACC is required prior to installing Xeriscaping. To
obtain ACC approval of Xeriscaping, the Owner shall provide the ACC with the following information:
(i) the proposed site location of the Xeriscaping on the Owner’s Lot; (ii) a description of the Xeriscaping,
including the types of plants, border materials, hardscape materials, and photographs or other accurate
depiction and (iii) the percentage of yard to be covered with gravel, rocks and cacti (the “Xeriscaping
Application”). A Xeriscaping Application may only be submitted by an Owner unless the Owner’s
tenant provides written confirmation at the time of submission that the Owner consents to the
Xeriscaping Application.

2. Approval Process. The decision of the ACC will be made within a reasonable time, or within the
time period otherwise required by the principal deed restrictions which govern the review and approval
of improvements. A Xeriscaping Application submitted to install Xeriscaping on property owned by the
Association or property owned in common by members of the Association will not be approved. Any
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proposal to install Xeriscaping on property owned by the Association or property owned in common by
members of the Association must be approved in advance and in writing by the Board, and the Board
need not adhere to this policy when considering any such request.

Each Owner is advised that if the Xeriscaping Application is approved by the ACC, installation of the
Xeriscaping must: (i) strictly comply with the Xeriscaping Application; (ii) commence within thirty (30)
days of approval; and (iii} be diligently prosecuted to completion. If the Owner fails to cause the
Xeriscaping to be installed in accordance with the approved Xeriscaping Application, the ACC may
require the Owner to: (i) modify the Xeriscaping Application to accurately reflect the Xeriscaping
installed on the property; or (ii) remove the Xeriscaping and reinstall the Xeriscaping in accordance with
the approved Xeriscaping Application. Failure to install Xeriscaping in accordance with the approved
Xeriscaping Application or an Owner’s failure to comply with the post-approval requirements constitutes
a violation of this policy and may subject the Owner to fines and penalties. Any requirement imposed by
the ACC to resubmit a Xeriscaping Application or any requirement to remove and relocate Xeriscaping in
accordance with the approved Xeriscaping Application shall be at the Owner’s sole cost and expense
pursuant to the Declaration.

3. Approval Conditions. Unless otherwise approved in advance and in writing by the ACC, each
Xeriscaping Application and all Xeriscaping to be installed in accordance therewith must comply with the
following:

(i) The Xeriscaping must be aesthetically compatible with other landscaping in the
community as reasonably determined by the ACC. For purposes of this Xeriscaping policy, “aesthetically
compatible” shall mean overall and long-term aesthetic compatibility within the community, For
example, an Owner’s Lot plan may be denied if the ACC determines that: a) the proposed Xeriscaping
would not be harmonious with already established turf and landscaping in the overall community;
and/or b) the use of specific turf or plant materials would result in damage to or cause deterioration of the
turf or landscaping of an adjacent property owner, resulting in a reduction of aesthetic appeal of the
adjacent property owner’s Lot.

(ii) No Owners shall install gravel, rocks or cacti that in the aggregate encompass over 20%
of such Owner’s front yard or 30% of such Owner’s back yard.

(ili)  The Xeriscaping must not attract diseases and insects that are harmful to the existing
landscaping on neighboring Lots, as reasonably determined by the ACC.
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ATTACHMENT 8

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC.
FINE AND ENFORCEMENT POLICY

L Background. Estates at Settlers Park is subject to that certain Declaration of Covenants,
Conditions, and Restrictions at Estates at Settlers Park, recorded as Document No. 2002024178,
Official Public Records of Williamson County, Texas, as amended (the “Estates at Settlers Park
Declaration”). Settler’s Crossing is subject to that certain Amended and Restated Declaration of
Covenants, Conditions, and Restrictions Settlers Crossing, recorded as Document No.
2004051955, Official Public Records of Williamson County, Texas, as amended (the “Settler’s
Crossing Declaration”). Settler’'s Overlook is subject to that certain Dedaration of Covenants,
Conditions, and Restrictions at Settlers Overlook, recorded as Document No. 2004041693, Official
Public Records of Williamson County, Texas, as amended (the “Settler's Overlook Declaration”).
The term “Declaration” is used herein to refer to the Estates at Settler’s Park Declaration, Settler's
Crossing Declaration and the Settler's Overlook Declaration individually and as applicable to
your Lot. In accordance with the Declaration, the Estates at Settlers Park Owners Association,
Inc., a Texas non-profit corporation (the “Association”) was created to administer the terms and
provisions of the Declaration. Unless the Declaration or applicable law expressly provides
otherwise, the Association acts through a majority of its board of directors (the “Board”). The
Association is empowered to enforce the covenants, conditions and restrictions of the Declaration,
Bylaws and any rules and regulations of the Association (collectively, the “Restrictions”), including
the obligation of Owners to pay assessments pursuant to the terms and provisions of the
Restrictions and the obligations of the Owners to compensate the Association for costs incurred by
the Association for enforcing violations of the Restrictions.

The Board hereby adopts this Fine and Enforcement Policy to establish equitable policies and
procedures for the levy of fines within the Association in compliance with the Chapter 209 of the
Texas Property Code, titled the “Texas Residential Property Owners Protection Act,” as it may be
amended (the “Act”). To the extent any provision within this policy is in conflict the Act or any
other applicable law, such provision shall be modified to comply with the applicable law.

Words and phrases used in this policy have the same meanings given to them by the Restrictions.

2, Policy. The Association uses fines to discourage violations of the Restrictions, and to encourage
compliance when a violation occurs — not to punish violators or generate revenue for the
Association. Although a fine may be an effective and efficient remedy for certain types of
violations or violators, it is only one of several methods available to the Association for enforcing
the Restrictions. The Association’s use of fines does not interfere with its exercise of other rights
and remedies for the same violation.

3. Owner’s Liability. An Owner is liable for fines levied by the Association for violations of the
Restrictions by the Owner and the relatives, guests, employees, and agents of the Owner and
residents. Regardless of who commits the violation, the Association may direct all
communications regarding the violation to the Owner.

4, Amount. The Association may set fine amounts on a case by case basis, provided the fine is
reasonable in light of the nature, frequency, and effects of the violation. The Association may
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establish a schedule of fines for certain types of violations. The amount and cumulative total of a
fine must be reasonable in comparison to the violation, and should be umiform for similar
violations of the same provision of the Restrictions. If the Association allows fines to accumulate,
the Assocdiation may establish a maximum amount for a particular fine, at which point the total
fine will be capped.

5. Violation Notice. Before levying a fine, the Association will give the Owner a written violation
notice via certified mail, return receipt requested, and an opportunity to be heard, if requested by the
Owner. This requirement may not be waived. The Association’s written violation notice will contain
the following items: (1) the date the violation notice is prepared or mailed; (2) a description of the
violation or property damage that is the basis for the suspension action, charge, or fine and state any
amount due to the Association from the Owner; (3) a reference to the rule or provision that is being
violated; (4) a description of the action required to cure the violation; (5) the timeframe in which the
violation is required to be cured to avoid the fine or suspension; (6) a staternent that ne later than the
thirtieth (30t) day after receiving the notice, the Owner may request a hearing pursuant to Section
209.007 of the Texas Property Code, and further, if the hearing held pursuant to Section 209.007 of the
Texas Property Code is to be held by a committee appointed by the Board, a statement notifying the
Owner that he or she has the right to appeal the committee’s decision to the Board by written notice to
the Board; and (7) a statement informing the Owner that they may have special rights or relief related
to the enforcement action under federal law, including the Servicemembers Civil Relief Act (50 U.S.C.
app. section et seq.), if the Owner is serving on active military duty. The notice sent out pursuant to
this paragraph is further subject to the following:

a. First Violation. If the Owner has not been given notice and a reasonable opportunity to
cure the same or similar violation within the preceding six (6) months, the notice will state
those itermns set out in (1) — (7) above, along with a specific timeframe by which the viclation
must be cured to avoid the fine. The notice must state that any future viclation of the same
rule may resultin the levy of a fine.

b. Repeat Violation - No Cure within 6 Months. If the Owner has been given notice and a
reasonable opportunity to cure the same or similar violation within the preceding six (6)
months but commits the violation again, the notice will state those items set out in (1} - (3) and
(7) above, but will also state that because the Owner has been given notice and a reasonable
opportunity to cure the same or similar violation within the preceding six (6) months but has
not cured the violation, then the Owner will be fined pursuant to the Schedule of Fines
described below.

¢. Continuous Viglation. After an Owner has been notified of a violation as set forth herein
and assessed fines in the amounts set forth in the Schedule of Fines described below, if the
Owner has never cured the violation in response to either the notices or the fines, in its sole
discretion, the Board may determine that such a circumstance is a continuous violation which
warrants a levy of a fine based upon a daily, monthly, or quarterly amount as determined by
the Board.

6. Violation Hearing. If the Owner is entitled to an opportunity to cure the violation, then
the Owner has the right to submit a written request to the Association for a hearing before the Board
or a comunittee appointed by the Board to discuss and verify the facts and resolve the matter. To
request a hearing, the Owner must submit a written request (the “Request”) to the Association’s
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manager (or the Board if there is no manager) within thirty (30) days after receiving the violation
notice. The Association must then hold the hearing requested no later than thirty (30) days after the
Board receives the Request. The Board must notify the Owner of the date, time, and place of the
hearing at least (10) days’ before the date of the hearing. The hearing will be scheduled to provide a
reasonable opportunity for both the Board and the Owner to attend. The Board or the Owner may
request a postponement, and if requested, a postponement shall be granted for a period of not more
than ten (10) days. Additional postperiements may be granted by agreement of the parties.
Notwithstanding the foregoing, the Association may exercise its other rights and remedies as set forth
in Section 209.007(d) and (e) of the Texas Property Code. Any hearing before the Board will be held in
a closed or executive session of the Board. At the hearing, the Board will consider the facts and
circurnstances surrounding the violation. The Owner shall attend the hearing in person, but may be
represented by another person (ie., attorney) during the hearing, upon advance written notice to the
Board. If an Owner intends to make an audio recording of the hearing, such Owner’s request for
hearing shall include a statement noticing the Owner’s intent to make an audio recording of the
hearing, otherwise, no audio or video recording of the hearing may be made, unless otherwise
approved by the Board. Unless otherwise agreed by the Board, each hearing shall be conducted in
accordance with the agenda attached hereto as Exhibit A,

7. Levy of Fine. Any fine levied shall be reflected on the Owner’s periodic staterents of
account or delinquency notices.

8. Collection of Fines. The Association is not entitled to collect a fine from an Owner to
whom it has not given notice and an opportunity to be heard, pursuant to Section 209.006 and Section
209.007 of the Texas Property Code. The Association may not foreclose its assessment lien on a debt
consisting solely of fines.

9.  Amendment of Policy. This policy may be revoked or amended from time to time by the
Board. This policy will remain effective until the Association records an amendment to this policy in
the county’s official public records.

Schedule of Fines

The Board has adopted the following general schedule of fines. The number of notices set forth
below does not mean that the Board is required to provide each notice prior to exercising
additional remedies as set forth in the Restrictions. The Board may elect to purse such additional
remedies at any time in accordance with applicable law. The Board also reserves the right to set
fine amounts on a case by case basis, provided the fine is reasonable in light of the nature,
frequency, and effect of the violation:

FINES:

New Violation: Fine Amount:

Notice of Violation and Right to Cure $25 (may be avoided if Owner cures
the violation by the time specified in the
notice)
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Repeat Violation:
1st Notice (No Right to Cure)
2rd Notice (No Right to Cure)

3 Notice (No Right to Cure)
4t Notice (No Right to Cure)

Continuous Violation:

Continuous Violation Notice
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$50.00
$75.00
$100.00
$125.00

Amount TBD




EXHIBIT A

HEARING BEFORE THE BOARD

Note: An individual will act as the presiding hearing officer. The hearing officer will provide
introductory remarks and administer the hearing agenda.

I Introduction:
Hearing Officer.

IL Presentation of Facts:
Hearing Officer.
[Presentations]

111, Discussion;

Hearing Officer.
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The Board has convened for the purpose of hearing an appeal
by from the penalties imposed by the Association for
violation of the Restrictions.

The hearing is being conducted as required by Section 209.007(a) of the
Texas Property Code, and is an opportunity for the appealing party to
discuss, verify facts, and resclve the matter at issue. The Board would
like to resolve the dispute at this hearing. However, the Board may elect
to take the appeal under advisement and conclude the hearing. If the
matter is taken under advisement, a final decision will be communicated
in writing within fifteen (15} days.

This portion of the hearing is to permit a representative of the
Association the opportunity to describe the violation and to present
photographs or other material relevant to the violation, fines or
penalties.  After the Association’s representative has finished his
presentation, the Owner or its representative will be given the
opportunity to present photographs or other material relevant to the
violation, fines or penalties. The Board may ask questions during either
party’s presentation. It is requested that questions by the appealing
party be held until completion of the presentation by the Association’s
representative,

This portion of the hearing is to permit the Board and the Owner to
discuss factual disputes relevant to the violation. Discussion regarding
any fine or penalty is also appropriate. Discussion should be productive
and designed to seek, if possible, an acceptable resolution of the dispute.
The Hearing Officer retains the right to conclude this portion of the
hearing at any time.




1V. Resolution:

Hearing Officer. This portion of the hearing is to permit discussion between the Board
and the appealing party regarding the final terms of the settlement if a
resolution was agreed upon during the discussion phase of the hearing.

If no settlement was agreed upon, the Hearing Officer may: (i) request that the Board enter into
executive session to discuss the matter; (ii) request that the Board take the matter under advisernent and
adjourn the hearing; or (iii} adjourn the hearing.
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ATTACHMENT 9

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC,
ASSESSMENT COLLECTION POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain (i) Declaration of Covenants, Conditions, and Restricions at Estates at Settlers Park, recorded
as Document No., 2002024178, Official Public Records of Williamson County, Texas, as amended, (the
“Estates at Settlers Park Declaration”), (ii} Amended and Restated Declaration of Covenants,
Conditions, and Restrictions Settlers Crossing, recorded as Document No. 2004051955, Official Public
Records of Williamson County, Texas, as amended, (the “Settler's Crossing Declaration”), or (iii) that
certain Declaration of Covenants, Conditions, and Restrictions at Settlers Overlook, recorded as
Document No. 2004041693, Official Public Records of Williamson County, Texas, as amended, (the
“Settlers Overlook Declaration”) as applicable.

The operation of the Cormmunity is vested in the Estates at Settlers Park Owners Association, Inc.
(the "Association"), acting through its board of directors (the "Board"). The Association is empowered to
enforce the covenants, conditions and restrictions of the Declaration, the Bylaws and rules of the
Association {collectively, the "Restrictions"), including the obligation of Owners to pay Assessments
pursuant to the terms and provisions of the Declaration.

The Board hereby adopts this Assessment Collection Policy to establish equitable policies and
procedures for the collection of Regular Assessments levied pursuant to the Restrictions. Terms used in
this policy, but not defined, shall have the meaning subscribed to such term in the Restrictions.

Section 1. DELINQUENCIES, LATE CHARGES & INTEREST

1-A. Due Date. An Owner will timely and fully pay Regular Assessments. Regular Assessments are
assessed annually and are due and payable on the first calendar day of the month at the
beginning of the fiscal year, or in such other manner as the Board may designate in its sole and
absolute discretion.

1-B.  Delinquent. Any Assessment that is not fully paid when due is delinquent. When the account of
an Owner becomes delinquent, it remains delinquent until paid in full.

1-C.  Late Fees & Interest, If the Association does not receive full payment of a Regular Assessment by
5:00 p.m. after the due date established by the Board, the Association may levy a late fee plus
interest per month, pursuant to the Declaration or at the highest rate allowed by applicable usury
laws then in effect on the amount of the Assessment from the due date therefore {or if there is no
such highest rate, then at the rate of one and one-half percent (1.5%) per month) until paid in full.

1-D.  Insufficient Funds. The Association may levy a charge of $25 for any check returned to the
Association marked "not sufficient funds” or the equivalent.
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1-E.  Collection Costs. The defaulting Owner is liable to the Association for any costs incurred for title
reports, credit reports, certified mail, long distance calls, court costs, filing fees, recording fees,
and other reasonable costs incurred by the Association in collecting the delinquency.

1-F.  Attorney’s Fees. The defaulting Owner is liable to the Association for any attorney or other legal
fees, costs and expenses incurred by the Association in collection the delinquency.

1-G. Waiver. Properly levied collection costs, late fees, interest, and attormey’s fees may only be
waived by a majority of the Board.

Section 2. INSTALLMENTS & ACCELERATION

If an Assessment, other than a Regular Assessment, is payable in installments, and if an Owner
defaults in the payment of any installment, the Association may declare the entire Assessment in default
and accelerate the due date on all remaining installments of the Assessment. An Assessment, other than a
Regular Assessment, payable in installments may be accelerated only after the Association gives the
Owner at least fifteen (15} days prior notice of the default and the Association's intent to accelerate the
unpaid balance if the default is not timely cured. Following acceleration of the indebtedness, the
Association has no duty to reinstate the installment program upon partial payment by the Owner.

Section 3. PAYMENTS

3-A. Application of Payments. After the Association notifies the Owner of a delinquency and the
QOwner's liability for late fees or interest, and collection costs, any payment received by the
Association shall be applied in the following order, starting with the oldest charge in each
category, until that category is fully paid, regardless of the amount of payment, notations on
checks, and the date the obligations arose:

(1) Delinquent assessments (4) Other attorney’s fees not associated
with delinquent assessments

(2} Current assessments (5) Fines

(3) Attorey fees and costs associated (6) Any other amount
with delinquent assessments, or third

party collection costs associated with

delinquent assessments, or any other

charge that could provide for the basis for

foreclosure

3-B. Payment Plans. The Association shall offer a payment plan to a delinquent Owner with a
minimum term of at least three (3) months and a maximum term of eighteen (18) months from
the date the payment plan is requested for which the Owner may be charged reasonable
administrative costs and interest. The Association will determine the actual term of each
payment plan offered to an Owner. An Owner is not entitled to a payment plan if the Owner has
defaulted on a previous payment plan in the last two (2} years. If an Owner is in default at the
time the Owner submits a payment, the Association is not required to follow the application of
payments schedule set forth in Paragraph 3-A.
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3-E.

3-F.

4-C,

Form of Payment. The Association may require that payment of delinquent Assessments be
made only in the form of cash, cashier’s check, or certified funds.

Partial and Conditioned Payment. The Association may refuse to accept partial payment (i.e.,
less than the full amount due and payable) and payments to which the payer attaches conditions
or directions contrary to the Board's policy for applying payments. The Association's
endorsement and deposit of a payment does not constitute acceptance. Instead, acceptance by the
Association occurs when the Association posts the payment to the Owner's account. If the
Association does not accept the payment at that time, it will promptly refund the payment to the
payer. A payment that is not refunded to the payer within thirty (30) days after being deposited
by the Association may be deemed accepted as to payment, but not as to words of limitation or
instruction accompanying the payment. The acceptance by the Association of partial payment of
delinquent Assessments does not waive the Association’s right to pursue or to continue pursuing
its remedies for payment in full of all cutstanding obligations.

Notice of Payment. If the Association receives full payment of the delinquency after recording a
notice of lien, the Association will cause a release of notice of lien to be publicly reccrded, a copy
of which will be sent to the Owner. The Association may require the Owner to prepay the cost of
preparing and recording the release.

Correction of Credit Report. If the Association receives full payment of the delinquency after
reporting the defaulting Owner to a credit reporting service, the Association will report receipt of
payment to the credit reporting service.

Section 4. COLLECTION PROCEDURES

Delegation of Collection Procedures. From lime to time, the Association may delegate some or
all of the collection procedures, as the Board in its sole discretion deems appropriate, to the
Association's managing agent, an attorney, or a debt collector.

Delinquency Notices. If the Association has not received full payment of an Assessment by the
due date, the Association may send written notice of nonpayment to the defaulting Owner, by
hand delivery, first class mail, and/or by certified mail, stating the amount delinquent. The
Association's delinquency-related correspondence may state that if full payment is not timely
received, the Association may pursue any or all of the Association’s remedies, at the sole cost and
expense of the defaulting Owner

Verification of Owner Information. The Association may obtain a title report to determine the
names of the Owners and the identity of other lien-holders, including the mortgage company.

Collection Agency. The Board may employ or assign the debt to one or more collection agencies.

Notification of Mortgage Lender. The Association may notify the mortgage lender of the default
obligations.

Notification of Credit Bureau. The Association may report the defaulting Owner to one or more
credit reporting services.
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4-G.

4-H.

Collection by Attorney. If the Owner's account remains delinquent for a period of ninety (90)
days, the manager of the Association or the Board of the Association shall refer the delinquent
account to the Association's atforney for collection. In the event an account is referred to the
Association’s attorney, the Owner will be liable to the Association for its legal fees and expenses,
Upon referral of a delinquent account to the Association’s attorney, the Association’s attorney
will provide the following notices and take the following actions unless otherwise directed by the
Board:

(¥ )] Initial Notice Letter: Preparation of the Initial Notice of Demand for Payment
Letter. If the account is not paid in full within 30 days (unless such notice has
previously been provided by the Association), then ’

(2) Intent to File Notice of Unpaid Assessment Lien Letter: Preparation of the Intent
to File Notice of Unpaid Assessment Lien Letter. If the account is not paid in full
within 30 days (unless such notice has previously been provided by the
Association), then

(3) Notice of Unpaid Assessment Lien Letter: Preparation and recording of the
Notice of Unpaid Assessment Lien and preparation of the Natice of Unpaid
Assessment Lien Letter. If the account is not paid in full within 30 days, then

4 Final Notice Letter: Preparation of the Final Notice of Demand for Payment
Letter and Intent to Foreclose Letter. If the account is not paid in full within 30
days, then

(5) Lender Notice Letter: Preparation of the Lender Notice Letter and Notice Intent
to Foreclose, If the account is not paid in full within 30 days, then

(6) Foreclosure of Lien: Only upon specific approval by a majority of the Board.

Notice of Lien. The Association’s attorney may cause a notice of the Association’s Assessment
lien against the Owner's home to be publicly recorded. In that event, a copy of the notice will be
sent to the defaulting Owner, and may also be sent to the Owner's mortgagee.

Cancellation of Debt. If the Board deems the debt to be uncollectible, the Board may elect to
cancel the debt on the books of the Association, in which case the Association may report the full
amount of the forgiven indebtedness to the Internal Revenue Service as income to the defaulting
Cwner.

Suspension of Use of Certain Facilities or Services. The Board may suspend the use of the
common area amenities, if any, by an Owner, or his tenant, whose account with the Association is
delinquent for at least thirty (30) days.

Section 5. GENERAL PROVISIONS
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5-D.

5-E.

Independent Judgment. Notwithstanding the contents of this detailed policy, the officers,
directors, manager, and attorney of the Association may exercise their independent, collective,
and respective judgment in applying this policy.

Other Rights. This policy is in addition to and does not detract from the rights of the Association
to collect Assessments under the Association's Restrictions and the laws of the State of Texas.

Limitations of Interest. The Association, and its officers, directors, managers, and attorneys,
intend to conform strictly to the applicable usury laws of the State of Texas. Notwithstanding
anything to the contrary in the Restrictions or any other document or agreement executed or
made in connection with this policy, the Association will not in any event be entitled to receive or
collect, as interest, a sum greater than the maxirmum amount permitted by applicable law. If from
any circumstances whatsoever, the Association ever receives, collects, or applies as interest a sum
in excess of the maximum rate permitted by law, the excess amount will be applied to the
reduction of unpaid Special Assessments and Regular Assessments, or reimbursed to the Owner
if those Assessments are paid in full.

Notices. Unless the Restrictions, applicable law, or this policy provide otherwise, any notice or
other written communication given to an Owner pursuant to this policy will be deemed
delivered to the Owner upon depositing same with the U.5. Postal Service, addressed to the
Owner at the most recent address shown on the Association's records, or on perscnal delivery to
the Owner, If the Association's records show that an Owner’s property is owned by two (2) or
more persons, notice to one co-Ownet is deemed notice to all co-Owners. Similarly, notice to one
resident is deemed notice to all residents. Written comumunications to the Association, pursuant
to this policy, will be deemed given on actual receipt by the Association's president, secretary,
managing agent, or attorney.

Amendment of Policy, This policy may be amended from time to time by the Board.
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ATTACHMENT 10

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC.
RECORDS INSPECTION, COPYING AND RETENTION POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain (i) Declaration of Covenants, Conditions, and Restrictions at Estates at Settlers Park, recorded
as Document No, 2002024178, Official Public Records of Williamson County, Texas, as amended, (the
“Estates at Settlers Park Declaration”), (ii}) Amended and Restated Declaration of Covenants,
Conditions, and Restrictions Settlers Crossing, recorded as Document No. 2004051955, Official Public
Records of Williamson County, Texas, as amended, {the “Settler’s Crossing Declaration”), or (iii} that
certain Declaration of Covenants, Conditions, and Resfrictions at Seitlers Overlook, recorded as
Document No. 2004041693, Official Public Records of Williamson County, Texas, as amended, {the
“Settlers Overlook Declaration”) as applicable.

Note: Texas statutes presently render null and void any restriction in the Declaration which restricts or
prohibits the inspection, copying and/or retention of association records and files in violation of the
controlling provisions of the Texas Property Code or any other applicable state law. The Board has
adopted this policy in lieu of any express prohibition or any provision regulating such matters which
conflict with Texas law, as set forth in the Declaration.

1. Writtenn Form. The Association shall maintain its records in written form or in another
form capable of conversion into written form within a reasonable time.

2, Request in Writing; Pay Estimated Costs Tn Advance. An Owner (or an individual
identified as an Owner’s agent, attorney or certified public accountant, provided the designation is in

writing and delivered to the Association) may submit a written request via certified mail to the
Association’s mailing address or authorized representative listed in the management certificate to access
the Association’s records. The written request must include sufficient detail describing the books and
records requested and whether the Owner desires to inspect or copy the records. Upon receipt of a
written request, the Association may estimate the costs associated with responding to each request, which
costs may not exceed the costs allowed pursuant to Texas Administrative Code Section 70.3, as may be
amended from time to time (a current copy of which is attached hereto). Before providing the requested
records, the Association will require that the Owner remit such estimated amount to the Association. The
Association will provide a final invoice to the Owner on or before the 30th business day after the records
are provided by the Association. If the final invoice includes additional amounts due from the requesting
party, the additional amounts, if not reimbursed to the Association before the 30th business day after the
date the invoice is sent to the Owner, may be added to the Owner's account as an assessment. If the
estimated costs exceeded the final invoice amount, the Owner is entitled to a refund, and the refund shall
be issued to the Owner not later than the 30th business day after the date the final invoice is sent to the
Owner.

3. Period of Inspection. Within ten (10) business days from receipt of the written request,
the Association must either: (1) provide the copies to the Owner; (2) provide available inspection dates; or
(3) provide written notice that the Association carnot produce the documents within the ten (10) days
along with either: (i) another date within an additional fifteen (15) days on which the records may either
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be inspected or by which the copies will be sent to the Owner; or (ii} after a diligent search, the requested
records are missing and cannot be located.

4, Records Retention. The Association shall keep the following records for at Jeast the times
periods stated below:
a. PERMANENT: The Articles of Incorporation or the Certificate of Formation, the

Bylaws and the Declaration, any and all other governing documents, guidelines,
rules, regulations and policies and all amendments thereto recorded in the
property records to be effective against any Owner and/or Member of the
Association,

FOUR (4) YEARS: Contracts with a term of more than one (1) year between the
Association and a third party. The four (4) year retention term begins upon
expiration of the contract term.

FIVE (5} YEARS: Account records of each Owner. Account records include
debit and credit entries associated with amounts due and payable by the Owner
to the Association, and written or electronic records related to the Owner and
produced by the Association in the ordinary course of business.

SEVEN (7) YEARS: Minutes of all meetings of the Board and the Owners,

SEVEN (7} YEARS: Financial books and records produced in the ordinary
course of business, tax returns and audits of the Association.

GENERAL RETENTION INSTRUCTIONS: “Permanent” means records which
are not to be destroyed. Except for contracts with a term of one (1) year or more
{See item 4.b. above), a retention period starts on the last day of the year in which
the record is created and ends on the last day of the year of the retention period.
For example, if a record is created on June 14, 2012, and the retention period is
five (5) vears, the retention period begins on December 31, 2012 and ends on
December 31, 2017. If the retention period for a record has elapsed and the
record will be destroyed, the record should be shredded or otherwise safely and
completely destroyed. Electronic files should be destroyed to ensure that data
cannot be reconstructed from the storage mechanism on which the record
resides.

5. Confidential Records. As determined in the discretion of the Board, certain Association
records may be kept confidential such as personnel files, Owner account or other personal information
(except addresses) unless the Owner requesting the records provides a court order or written
authorization from the person whose records are sought.

6. Attorney Files. Attomey's files and records relating to the Association (excluding
invoices requested by a Owner pursuant to Texas Property Code Section 209.008(d)), are not records of
the Association and are not: (a} subject to inspection by the Owmer; or (b} subject to production in a legal
proceeding. If a document in an attorney’s files and records relating to the Association would be
responsive to a legally authorized request to inspect or copy Association documents, the document shall
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be produced by using the copy from the attorney’s files and records if the Association has not maintained
a separate copy of the document. The Association is not required under any circumstance to preduce a
document for inspection or copying that constitutes attorney work product or that is privileged as an
attorney-client communication.

7. Presence of a Board Memnber or Manager: No Remouval. At the discretion of the Board or
the Association’s manager, certain records may only be inspected in the presence of a Board member or
employee of the Association’s manager. No original records may be removed from the office without the
express written consent of the Board.
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TEXAS ADMINISTRATIVE CODE
TITLE 1, PART 3, CHAPTER 7¢
RULE §70.3 - CHARGES FOR PROVIDING COPIES OF PUBLIC INFORMATION

{a) The charges in this section to recover costs associated with providing copies of public
information are based on estimated average costs to governmental bodies across the state. When actual
costs are 25% higher than those used in these rules, governmental bodies other than agencies of the state,
may request an exemption in accordance with §70.4 of this title (relating to Requesting an Exemption).

®) Copy charge.

(1) Standard paper copy. The charge for standard paper copies reproduced by means of an office
machine copier or a computer printer is $.10 per page or part of a page. Each side that has recorded
information is considered a page.

(2) Nonstandard copy. The charges in this subsection are to cover the materials onto which
information is copied and do not reflect any additional charges, including labor, that may be associated
with a particular request. The charges for nonstandard copies are:

(A) Diskette—$1.00;

(B) Magnetic tape--actual cost

(CQ) Data cartridge--actual cost;

(D) Tape cartridge--actual cost;

(E) Rewritable CD (CD-RW)--$1.00;
(F) Non-rewritable CD (CD-R)--$1.00;
(G) Digital video disc (DVD}--$3.00;
(H) JAZ drive--actual cost;

(1) Other electronic media--actual cost;
{J) VHS video cassette--$2.50;

(K) Audio cassette—$1.00;

(L) Oversize paper copy (e.g.: 11 inches by 17 inches, greenbar, bluebar, not including
maps and photographs using specialty paper-See also §70.9 of this title)--$.50;

(M) Specialty paper (e.g.: Mylar, blueprint, blueline, map, photographic--actual cost,

{c) Labor charge for programming. If a particular request requires the services of a programmer in
order to execute an existing program or to create a new program so that requested information may be
accessed and copied, the governmental body may charge for the programmer’s time.

(I} The hourly charge for a programmer is $28.50 an hour. Only programming services shall be
charged at this hourly rate.

(2) Governmental bodies that do not have in-house programming capabilities shall comply with
requests in accordance with §552.231 of the Texas Goverrunent Code.

(3) I the charge for providing a copy of public information includes costs of labor, a
governmental body shall comply with the requirements of §552.261(b) of the Texas Government Code.
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{d) Labor charge for locating, compiling, manipulating data, and reproducing public information.

(1) The charge for labor costs incurred in processing a request for public information is $15 an
hour. The labor charge includes the actual time to locate, compile, manipulate data, and reproduce the
requested information.

{2) A labor charge shall not be billed in connection with complying with requests that are for 50
or fewer pages of paper records, unless the documents to be copied are located in:

(A) Two or more separate buildings that are not physically connected with each other; or
(B) A remote storage facility.

(3) A labor charge shall not be recovered for any time spent by an attorney, legal assistant, or any
other person who reviews the requested information:

(A) To determine whether the governmental body will raise any exceptions to disclosure
of the requested information under the Texas Government Code, Subchapter C, Chapter 552; or

(B) To research or prepare a request for a ruling by the attorney general's office pursuant
to §552.301 of the Texas Government Code.

{4) When confidential information pursuant to a mandatory exception of the Act is mixed with
public information in the same page, a labor charge may be recovered for time spent to redact, blackout,
or otherwise obscure confidential information in order to release the public information. A labor charge
shall not be made for redacting confidential information for requests of 50 or fewer pages, unless the
request also qualifies for a labor charge pursuant to Texas Government Code, §552.261(a)(1) or (2).

(5) If the charge for providing a copy of public information includes costs of labor, a
governmental body shall comply with the requirements of Texas Government Code, Chapter 552,
§552.261(b).

{6) For purposes of paragraph (2)(A) of this subsection, two buildings connected by a covered or
open sidewalk, an elevated or underground passageway, or a similar facility, are not considered to be
separate buildings.

(e) Overhead charge.

(1) Whenever any labor charge is applicable to a request, a governmental body may include in
the charges direct and indirect costs, in addition to the specific labor charge. This overhead charge would
cover such costs as depreciation of capital assets, rent, maintenance and repair, utilities, and
administrative overhead. If a governmental body chooses to recover such costs, a charge shall be made in
accordance with the methodology described in paragraph (3) of this subsection. Although an exact
calculation of costs will vary, the use of a standard charge will avoid complication in caleulating such
costs and will provide uniformity for charges made statewide.

(2) An overhead charge shall not be made for requests for copies of 50 or fewer pages of standard
paper records unless the request also qualifies for a labor charge pursuant to Texas Government Code,
§552.261(a)(1) or (2).

(3) The overhead charge shall be computed at 20% of the charge made to cover any labor costs
associated with a particular request. Example: if one hour of labor is used for a particular request, the
formula would be as follows: Labor charge for locating, compiling, and reproducing, $15.00 x .20 = $3.00;
or Programming labor charge, $28.50 x .20 = $5.70. If a request requires one hour of labor charge for
locating, compiling, and reproducing information ($15.00 per hour); and one hour of programming labor
charge ($28.50 per hour), the combined overhead would be: $15.00 + $28.50 = $43.50 x .20 = $8.70.
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() Microfiche and microfilm charge.

(1) If a governmental body already has information that exists on microfiche or microfilm and
has copies available for sale or distribution, the charge for a copy must not exceed the cost of its
reproduction. If no copies of the requested microfiche or microfilm are available and the information on
the microfiche or microfilm can be released in its entirety, the governmental body should make a copy of
the microfiche or microfilm. The charge for a copy shall not exceed the cost of its reproduction. The Texas
State Library and Archives Commission has the capacity to reproduce microfiche and microfilm tor
governmental bodies. Governmental bodies that do not have in-house capability to reproduce microfiche
or microfilm are encouraged to contact the Texas State Library before having the reproduction made
commercially.

(2) If only a master copy of information in microfilm is maintained, the charge is $.10 per page
for standard size paper copies, plus any applicable labor and overhead charge for more than 50 copies.

& Remote document retrieval charge.

{I) Due to limited on-site capacity of storage documents, it is frequently necessary to store
information that is not in current use in remote storage locations. Every effort should be made by
governmental bodies to store current records on-site. State agencies are encouraged to store inactive or
non-current records with the Texas State Library and Archives Comunission. To the extent that the
retrieval of documents results in a charge to comply with a request, it is permissible to recover costs of
such services for requests that qualify for labor charges under current law.

(2) Tf a governmental body has a contract with a commercial records storage company, whereby
the private company charges a fee to locate, retrieve, deliver, and return to storage the needed record(s),
no additional labor charge shall be factored in for time spent locating documents at the storage location
by the private company's personnel. If after delivery to the governmental body, the boxes must still be
searched for records that are responsive to the request, a labor charge is allowed according to subsection
(d)(1) of this section,

(h) Computer resource charge.

(1) The computer resource charge is a utilization charge for computers based on the amortized
cost of acquisition, lease, operation, and maintenance of computer resources, which might include, but is
not limited to, some or all of the following: central processing units (CI’Us), servers, disk drives, local
area networks (LANs), printers, tape drives, other peripheral devices, comumunications devices, software,
and system utilities.

(2) These computer resource charges are not intended to substitite for cost recovery
methodologies or charges made for purposes other than responding to public information requests.

(3} The charges in this subsection are averages based on a survey of governmental bodies with a
broad range of computer capabilities. Each governmental body using this cost recovery charge shall
determine which category(ies) of computer system(s} used to fulfill the public information request most
closely fits its existing system(s), and set its charge accordingly. Type of System-—Rate: mainframe--$10
per CPU minute; Midsize--$1.50 per CPU minute; Client/Server--$2.20 per clock hour; PC or LAN--$1.00
per clock hour.

(4) The charge made to recover the computer utilization cost is the actual time the computer
takes to execute a particular program times the applicable rate. The CPU charge is not meant to apply to
programming or printing time; rather it is solely to recover costs associated with the actual time required
by the computer to execute a program. This time, called CPU time, can be read directly from the CPU
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clock, and most frequently will be a matter of seconds. If programming is required to comply with a
particular request, the appropriate charge that may be recovered for programming time is set forth in
subsection (d) of this section. No charge should be made for computer print-out time. Example: If a
mainframe computer is used, and the processing time is 20 seconds, the charges would be as follows: $10
/3=$3.33; or $10 /60 x 20 = $3.33.

(5) A governmental body that does not have in-house computer capabilities shall comply with
requests in accordance with the §552.231 of the Texas Government Code,

(i) Miscellaneous supplies. The actual cost of miscellaneous supplies, such as labels, boxes, and
other supplies used to produce the requested information, may be added to the total charge for public
information.

)] Fostal and shipping charges. Governmental bodies may add any related postal or shipping
expenses which are necessary to transmit the reproduced information to the requesting party.

X) Sales tax. Pursuant to Office of the Comptroller of Public Accounts' rules sales tax shall not be
added on charges for public information (34 TAC, Part 1, Chapter 3, Subchapter O, §3.341 and §3.342),

0y Miscellaneous charges: A governumental body that accepts payment by credit card for copies of
public information and that is charged a "transaction fee" by the credit card company may recover that
fee.

(m)  These charges are subject to periodic reevaluation and update.

Source Note: The provisions of this §70.3 adopted to be effective September 18, 1996, 21 TexReg 8587;
amended to be effective February 20, 1997, 22 TexReg 1625; amended to be effective December 3, 1997, 22
TexReg 11651; amended to be effective December 21, 1999, 24 TexReg 11255; amended to be effective
January 16, 2003, 28 TexReg 439; amended to be effective February 11, 2004, 29 TexReg 1189; transferred
effective September 1, 2005, as published in the Texas Register September 29, 2006, 31 TexReg 8251;
amended to be effective February 22, 2007, 32 TexReg 614
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ATTA NT 11

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC,
STATUTORY NOT. AND RECORDATION OF
A TATION GOVERNING DOCUMENT

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain (1) Declaration of Covenants, Conditions, and Restrictions at Estates at Settlers Park, recorded
as Document No. 2002024178, Official Public Records of Williamson County, Texas, as amended, (the
“Estates at Settlers Park Declaration”), (ii) Amended and Restated Declaration of Covenants,
Conditions, and Restrictions Settlers Crossing, recorded as Document No. 2004051955, Official Public
Records of Williamson County, Texas, as amended, (the “Settler’s Crossing Declaration”), or (iii) that
cerfain Declaration of Covenants, Conditions, and Restricions at Settlers Overlook, recorded as
Document No. 2004041693, Official Public Records of Williamson County, Texas, as amended, (the
“Settlers Overlook Declaration”™) as applicable.

1. Dedicatory Instruments. As set forth in Texas Property Code Section 202.001,
“dedicatory instrument” means each document governing the establishment, maintenance or operation
of a residential subdivision, planned unit development, condominium or townhouse regime, or any
similar planned development. The term includes the declaration or similar instrument subjecting real
property to: (a) restrictive covenants, bylaws, or similar instruments governing the administration or
operation of a property Owners association; (b) properly adopted rules and regulations of the property
Owners association; or (¢) all lawful amendments to the covenants, bylaws, instruments, rules, or
regulations, or as otherwise referred to in this notice as the “Governing Documents.”

2, Recordation of Al Governing Documents. The Association shall file all of the Governing
Documents in the real property records of each county in which the property to which the documents
relate is located. Any dedicatory instrument comprising one of the Governing Documents of the
Association has no effect until the instrument is filed in accordance with this provision, as set forth in
Texas Property Code Section 202.006,

3. Online Posting of Goverting Documents. The Association shall make all of the
Governing Documents relating to the Association or subdivision and filed in the county deed records
available on a websile if the Association has, or a management company on behalf of the Association
maintains, a publicly accessible website,
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ATTACHMENT 12

ESTATES AT SETTLERS PARK NERS A TATION, IN
STATUTORY NOTICE OF ANNUAL MEETING, ELECTIONS AND VOTING

Terms used buf not defined in this policy will have the meaning subscribed to such terms in that
certain (i) Declaration of Covenants, Conditions, and Restrictions af Estates at Settlers Park, recorded
as Document No. 2002024178, Official Public Records of Williamson County, Texas, as amended, {the
“Estates at Settlers Park Declaration”), (ii) Amended and Restated Declaration of Covenants,
Conditions, and Restrictions Settlers Crossing, recorded as Document No. 2004051955, Official Public
Records of Williamson County, Texas, as amended, (the “Settler's Crossing Declaration”), or (iii) that
certain Declaration of Covenants, Conditions, and Restrictions at Settlers Overlook, recorded as
Document No. 2004041693, Official Public Records of Williamson County, Texas, as amended, (the
“Settlers Overlook Declaration”) as applicable,

Note: Texas statutes presently render null and void any restriction in the Declaration which restricts or
prohibits annual meetings, certain election requirements and voting processes and other conduct related
to annual meetings, elections and voting in violation of the contrelling provisions of the Texas Property
Code or any other applicable state law.

1. Annual Meetings Mandatory. As set forth in Texas Property Code Section 209.014, the
Association is required to call an annual meeting of the Members of the Association.

2. Notice of Election or Association Vote. Not later than the tenth (10% ) day or earlier than
the sixtieth (60%) day before the date of an election or vote, the Association must give written notice of the
election or vote to: (a) each Owner in the Association for purposes of an Association-wide election or
vote; or (b} each Owner in the Association entitled to vote to elect Board Members.

3 Election of Board Members. Any Board Member whose term has expired must be elected
by Owners in the Association. A Board Member may be appointed by the Board only to fill a vacancy
caused by a resignation, death, or disability. A Board Member appointed to fill a vacant position shall
serve the unexpired term of the predecessor board member.

4, Eligibility for Board Membership. The Association may not restrict an Owner's right to
run for a position on the Board. If the Board is presented with written and documented evidence from a

database or other record maintained by a governmental law enforcement authority that a Board Member
has been convicted of a felony or crime involving moral turpitude, the Board Member is then
immediately ineligible to serve on the Board, automatically considered removed from the Board, and
prohibited from future service on the Board.

5. Right te Vote. Any provision in the Association’s governing documents that would

disqualify an Owner from voting in an Association election of Board Members or on any matter
concerning the rights or responsibilities of the Owner is veid.
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6. Yoting: Quorum. The voting rights of an Owner may be cast or given: (a) in person or by
proxy at a meeting of the Association; (b} by absentee ballot; (c) by electronic ballot; or (d) by any method
of representative or delegated voting provided by the Association's governing documents.

7 Written Ballots. Any vote cast in an election or vote by a Member of the Association
must be in writing and signed by the Member. Electronic votes constitute written and signed ballots. In
an Association-wide election, written and signed ballots are not required for uncontested races.

8. Absentee or Electronic Ballots. An absentee or electronic ballot: (a) may be counted as
an Owner present and voting for the purpose of establishing a quorum only for items appearing on the
ballot; (b) may not be counted, even if properly delivered, if the Owner attends any meeting to vote in
person, so that any vote cast at a meeting by an Owner supersedes any vote submitted by absentee or
electronic ballot previously submitted for that proposal; and (c) may not be counted on the final vote of a
proposal if the motion was amended at the meeting to be different from the exact language on the
absentee or electronic ballot,

a Meaning of Electronic Ballot. Notwithstanding any contrary provision in the governing
docurnent of the Association, “electronic ballot” means a ballot: (a) given by email, facsimile or
posting on a website; (b) for which the identiiy of Owner submitting the ballot can be confirmed;
and (c) for which the Owner may receive a receipt of the electronic transmission and receipt of
the Owner's ballot. If an electronic ballot is posted on a website, a notice of the posting shall be
sent to each Owner that contains instructions on obtaining access to the posting on the website.

b. Solicitation of Votes by Absentee Ballot. Any solicitation for votes by absentee ballot
must include: (a) an absentee ballot that contains each proposed action and provides an opportunity to
vote for or against each proposed action; (b) instructions for delivery of the completed absentee ballot,
including the delivery location; and {c) the following language: “By casting your vote via absentee ballot you
will forgo the opportunity to consider and vote on any action from the floor on these proposals, if a meeting is held.
This means that if there are amendments to these proposals your votes will 1ot be counted on the final vote on these
nteasures. If you desire to refain this ability, please attend any meeting in person. You may submit an absentee
ballot and later chaose to attend any ineeting in person, in which case any in-person vote will prevail.”

9. Tabulation of and Access to Ballots. A person who is a candidate in an Association
election or who is otherwise the subject of an Association vote, ot a person related to that person within
the third degree by consanguinity or affinity may not tabulate or otherwise be given access to the ballots
cast in that election or vote. A person tabulating votes in an Association election or vote may not disclose
to any other person how an individual voted.

10. Recount of Vofes. Any Owner may, not later than the fifteenth (15%) day after the date of
the meeting at which the election was held, require a recount of the votes. A demand for a recount must
be submitted in writing either: (a) by certified mail, return receipt requested, or by delivery by the U.S.
Postal Service with signature confirmation service to the Association's mailing address as reflected on the
latest management certificate; or (b) in person to the Association’s managing agent as reflected on the
latest management certificate or to the address to which absentee and proxy ballots are mailed. The
Owner requesting the recount will be required to pay, in advance, expenses associated with the recount
as estimated by the Association. Any recount must be performed on or before the thirtieth (30%) day after
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the date of receipt of a request and payment for a recount is submitted to the Association for a vote
tabulator as set forth below.

a. Vote Tabulator. At the expense of the Owner requesting the recount, the Association
shall retain for the purpose of performing the recount, the services of a person qualified
to tabulate votes. The Association shall enter into a contract for the services of a person
who: (a) is not a Member of the Association or related to a Member of the Association
Board within the third degree by consanguinity or affinity; and (b) is either a person
agreed on by the Associations and any person requesting a recount or is a current or
former county judge, county elections administrator, justice of the peace or county voter
registrar.

b, Reimbursement for Recount Expenses. If the recount changes the results of the election,
the Association shall reimburse the requesting Owner for the cost of the recount to the
extent such costs were previously paid by the Owner te the Asscciation. The Association
shall provide the results of the recount to each Owner who requested the recount.

C. Board Action. Any action taken by the Board in the period between the initial election
vote tally and the completion of the recount is not affected by any recount.
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TTACHMENT 13

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC.
STATUTORY NOTICE OF CONDUCT OF BOARD MEETINGS

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain (i) Declaration of Covenants, Conditions, and Restrictions at Estates at Settlers Park, recorded
as Document No. 2002024178, Official Public Records of Williamson County, Texas, as amended, (the
“Estates at Settlers Park Declaration”), (ii) Amended and Restated Declaration of Covenants,
Conditions, and Restrictions Settlers Crossing, recorded as Document No. 2004051955, Official Public
Records of Williamson County, Texas, as amended, (the “Settler's Crossing Declaration”), or (iii) that
certain Declaration of Covenants, Conditions, and Restrictions at Settflers Overlook, recorded as
Document No. 2004041693, Official Public Records of Williamson County, Texas, as amended, (the
“Settlers Overlook Declaration”) as applicable.

Note: Texas statutes presently render null and void any restriction in the Declaration which restricts or
prohibits open beard meetings and other conduct related to board meetings in violation of the controlling
provisions of the Texas Property Code or any other applicable state law.

1, Definition of Board Meetings. As set forth in Texas Property Code Section 209.0051,
“board meeting” means: (a) a deliberation between a quorum of the Board, or between a quorum of the
Board and another person, during which Association business is considered and the Board takes formal
action; but does not include: (b) the gathering of a quorum of the Board at a social function unrelated to
the business of the Association or the attendance by a quorum of the Board at a regicnal, state, or national
convention, ceremonial event, or press conference, if formal action is not taken and any discussion of
Assodiation business is incidental to the social function, convention, ceremonial event, or press
conference.

2, Oypen Board Meetings. All regular and special Board meetings must be open to Owners.
However, the Board has the right to adjourn a meeting and reconvene in closed executive session to
consider actions involving: (a) personnel; (b} pending or threatened litigation; (c) contract negotiations;
(d) enforcement actions; (e} confidential communications with the Association’s attorney; {f) matters
involving the invasion of privacy of individual Owners, or matters that are to remain confidential by
request of the affected parties and agreement of the Board. Following an executive session, any decision
made by the Board in executive session must be surmnmarized orally in general terms and placed in the
minutes, without breaching the privacy of individual Owners, violating any privilege, or disclosing
information that was to remain confidential at the request of the affected parties. The oral summary must
include a general explanation of expenditures approved in executive session.

3. Location. Except if otherwise held by electronic or telephonic means, a Board meeting
must be held in the county in which all or a party of the property in the subdivision is located or in a
county adjacent to that county, as determined in the discretion of the Board.

4, Record; Minutes. The Board shall keep a record of each regular or special Board meeting
in the form of written minutes of the meeting. The Board shall make meeting records, incuding
approved minutes, available to a Member for inspection and copying on the Member's written request to
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the Association's managing agent at the address appearing on the most recently filed management
certificate or, if there is not a managing agent, to the Board.

5. Notices. Members shall be given notice of the date, hour, place, and general subject of a
regular or special board meeting, including a general description of any matter to be brought up for
deliberation in executive session. The notice shall be: (a) mailed to each property owner not later than the
tenth (10%) day or earlier than the sixtieth (60%) day before the date of the meeting; or (b} provided at least
seventy-two (72) hours before the start of the meeting by: (i) posting the notice in a conspicuous manner
reasonably designed to provide notice to Association Members in a place located on the Association’s
commeon area property or on any website maintained by the Association; and (ii) sending the notice by e-
mail to each Owner who has registered an e-mail address with the Association. It is an Owner's duty to
keep an updated e-mail address registered with the Association. The Board may establish a procedure for
registration of email addresses, which procedure may be required for the purpose of receiving notice of
Board meetings. If the Board recesses a regular or special Board meeting to continue the following
regular business day, the Board is not required to post notice of the continued meeting if the recess is
taken in good faith and not to circumvent this section. If a regular or special Board meeting is continued
to the following regular business day, and on that following day the Board continues the meeting to
another day, the Board shall give notice of the continuation in at least one manner as set forth above
within two (2) hours after adjourning the meeting being continued.

6. Meeting without Prior Notice, A Board may meet by any method of communication,
including electronic and telephonic, without prior notice to Owners if each director may hear and be
heard and may take action by unanimous written consent to consider routine and administrative matters
or a reasonably unforeseen emergency or urgent necessity that requires immediate Board action. Any
action taken without notice to Owners must be summarized orally, induding an explanation of any
known actual or estimated expenditures approved at the meeting, and documented in the minutes of the
next regular or special Board meeting. The Board may not, without prior notice to Owners under
Paragraph 5 above consider or vote on:

(a) fines;

(b) damage assessments;

{c) initiation of foreclosure actions;

(d) initiation of enforcement actions, excluding temporary restraining orders or violations
involving a threat to health or safety;

(e) increases in assessments;
(6 levying of special assessments;
(g) appeals from a denial of architectural control approval; or

{h) a suspension of a right of a particular Owner before the Owner has an opportunity to attend a
Board meeting to present the Owner's position, including any defense, on the issue.
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ATTACHMENT 14

ESTATES AT SETTL PARK NERS ASSOCIATION, INC.
EMAIL REGISTRATION POLICY

Terms used but not defined in this policy will have the meaning subscribed to such terms in that
certain (i) Declaration of Covenants, Conditions, and Resftrictions at Estates at Settlers Park, recorded
as Document No. 2002024178, Official Public Records of Williamson County, Texas, as amended, (the
“Estates at Settlers Park Declaration”), (ii) Amended and Restated Declaration of Covenants,
Conditions, and Restrictions Settlers Crossing, recorded as Document No, 2004051955, Official Public
Records of Williamson County, Texas, as amended, {the “Settler’s Crossing Declaration”), or (iii) that
certain Dedaration of Covenants, Conditions, and Restrictions at Seftlers Overlook, recorded as
Document No, 2004041693, Official Public Records of Williamson County, Texas, as amended, (the
“Settlers Overlook Declaration”) as applicable,

1, Purpose. The purpose of this Email Registration Policy is to facilitate proper notice of annual and
special meetings of members of the Association pursuant to Section 209.0051(e) of the Texas Property
Code.

2. Email Registration. Should the owner wish to receive any and all email notifications of annual
and special meetings of members of the Association, it is the owner’s sole responsibility to register his/her
email address with the Association and to continue to keep the registered email address updated and
current with the Association. In order to register an email address, the owner must provide their name,
address, phone number and email address to the Association or the Association’s manager or through the
Association’s website, if available.

3 Failure to Register. An owner may not receive email notification or communication of annual or
special meetings of members of the Association should the owner fail to register his/her email address
with the Association andfor properly and timely maintain an accurate email address with the
Association. Correspondence to the Association and/or Association manager from an email address or by
any method other than the method described in No. 2 above will not be considered sufficient to register
such email address with the Association.

4, Amendment. The Association may, from time to time, modify, amend, or supplement this Policy
or any other rules regarding email registration.

651030v.3 52936-1
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STATE OF TEXAS §

COUNTY OF WILLTIAMSON §

AMENDMENT TO BYLAWS
OF
ESTATES AT SETTLERS PARK HOMEOWNERS ASSOCTATION, INC.
(relating to association meetings and the number and term of directors)

Document reference. Reference is hereby made to that certain Declaration of Covenants, Conditions, and
Restrictions Estates at Settlers Park, filed as Document No. 2002024178 in the Official Public Records of
Williamson County, Texas; that certain Declaration of Covenants, Conditions, and Restrictions Settler’s Overlook,
filed as Document No. 2004041693 in the Official Public Records of Williamson County, Texas; and that certain
Amended and Restated Declaration of Covenants, Conditions, and Restrictions Settler’s Crossing, filed as
Document No. 2002024178 in the Official Public Records of Williamson County, Texas (cumulatively, together
with all amendments and supplements, the “Declarations™).

Reference is further made to the “Estates at Settlers Park Owners Association, Inc. Bylaws”, attached to
that certain Community Manual For Estates at Seitler’s Park, Settler’s Crossing and Settler’s Overlook, filed as
Document No. 2013093954 in the Official Public Records of Williamson County, Texas (together with all
amendments and supplements, the “Bylaws”).

WHEREAS the Declarations provide that owners of lots subject to the Declarations are automatically made
members of the Estates at Settlers Park Homeowners Association, Inc. (the “Association”);

WHEREAS the board of directors (the “Board”) of the Association is authorized to amend the Bylaws pursuant to
Section 22.102(c) of the Texas Business Organizations Code; and

WHEREAS‘ the Board has voted to adopt the Bylaws amendment set forth below;
THEREFORE, the Bylaws have been, and by these presents are, amended as follows:

1. Section 5.3 (“Notice of Meetings”) is AMENDED and RESTATED to read in its entirety as follows:

Section 5.3 Notice of Meetings. Notice of Meetings. Written notice of each meeting of the Members shall
be given by, or at the discretion of the secretary or person authorized to call the meeting, by mailing a copy of such
notice, postage prepaid, at least 10 days but no more than 60 days before such meeting to each Member entitled to
vote, addressed to the Member’s address last appearing on the books of the Association for the purpose of notice.
Such notice shall specify the place, day and time of the meeting, and, in the case of a special meeting, the purpose of
the meeting. Notice shall be deemed to be delivered when deposited in the United States mail addressed to the
Member at his last known address according to Association records. Notices may in the alternative be given by fax
or email to any fax number or email provided by the Member to the Association.

2. Section 5.5 (“Quorum”) is AMENDED and RESTATED to read in its entirety as follows:

Section 5.5 Quorum. The presence (including via telephone, via absentee ballot, via proxy, or other
authorized method of attendance or voting) at the meeting of members entitled to cast at least ten percent of the
Members’ votes shall constitute a quorum for any action. If, however, such quorum shall not be present or
represented at any meeting, the Members present shall have power to recess the meeting from time to time, and with
notice provided in accordance with Section 5.3, reconvene the meeting at a later date. At any reconvened meeting
the votes present at the reconvened meeting shall constitute quorum. When a quorum is present at any meeting of
Members the vote of holders of a majority of the votes shall decide any question brought before the meeting unless
otherwise provided by state law, the Articles or these Bylaws. At any meeting at which a quorum is present the
quorum shall be deemed present throughout the meeting notwithstanding withdrawal of Members from the meeting.
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3. Sections 5.6 — 5.10 are hereby REPEALED and new Sections 5.6, 5.7 and 5.8 are adopted to read as
follows:

Section 5.6 Voting methods; forms and ballots. At all meetings of Members held in a physical location
(in-person meetings), each Member may vote in person either absentee ballot or proxy (the board may elect to offer
absentee ballots, proxies, or both). The board in its discretion may allow any other voting method allowed by law.
All proxies shall be in writing and filed with the secretary or other designated association agent. Every proxy shall
be revocable and shall automatically cease upon conveyance by the member of his Home or Lot. The board shall
promulgate the form of all proxies and ballots, and no other form shall be valid.

Section 5.7 Elections and Votes. Elections and votes of Members may be taken with or without a meeting
unless otherwise provided in the Declaration or these Bylaws. If an election or vote by the Members is to be taken
at a meeting of the Members, written notice of such meeting must be given to the Members not later than the 10"
day or earlier than the 60™ day before the date of the election or vote. If an election or vote is not taken at a meeting,
notice must be not later than the 20" day before the latest date on which a ballot may be submitted. The right to cast
votes and the number of votes which may be cast on matters to be voted on by the Members shall be in accordance
with Article 4.3 of the Declaration.

Section 5.8 Method of Meetings. Meetings of the Members may be held in person or by telephonic or
other electronic means. If held by telephonic or other electronic means, the notice of the meeting of the Members
shall include instructions for the Members to access the communication method..

4, Section 6.1 (“Number”) is AMENDED and RESTATED to read in its entirety as follows:

Section 6.1 Number and Eligibility. The affairs of the Association shall be managed by a Board of five
Directors who must either be Members of the Association or spouses or live-in companions of Members. The
number of directors may be changed by amendment of these Bylaws, but may not be less than three.

5. Section 6.2 (“Term of Office) is AMENDED and RESTATED to read in its entirety as follows:

Section 6.2 Term of Office. Directors shall serve staggered three-year terms such that at each annual
meeting either one or two of the Director seats shall be open for election. To create the stagger, at the 2015 annual
meeting of the membership, two directors shall be elected to an initial three-year term, two directors shall be elected
to an initial two-year term, and one director shall be elected to an initial one-year term'. Thereafter, all directors
shall serve three-year terms.

A director takes office upon the adjournment of the meeting or balloting at which he is elected or appointed
and, absent death, ineligibility, resignation, or removal, will hold office until his successor is elected or appointed.

6. Section 6.5 (“Nomination”) is AMENDED and RESTATED to read in its entirety as follows:

Section 6.5 Nominations. (a) At least 10 days before the date the Association disseminates absentee ballots
or other ballots to the members for purposes of voting in a board member election, the Association must provide
notice to the members soliciting candidates interested in running for a position on the board. Such notice must be
provided in accordance with Texas Property Code Ch. 209 and must include instructions for an eligible candidate to
self-nominate by notifying the Association of the candidate’s request to be placed on the ballot and the deadline to
submit the request. The deadline may not be earlier than the 10™ day after the date the Association provides notice
under this section.

! In the event that there are directors serving at the time of adoption of this amendment whose term is not up at the time of the
first director election held after the adoption of this amendment, if any of these directors choose not to resign and rather choose to
fill out the term for which they were initially elected, the vote at the first director election after the adoption of this amendment
shall automatically be altered accordingly to accomplish the desired staggering.
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(b) In the Board’s discretion a nominating committee may also be appointed to consist of a chairman who must be a
member of the Board and two or more members of the association. The nominating committee, if appointed, shall
make as many nominations for election to the Board as it shall in its discretion determine, but no fewer than the
number of vacancies that are to be filled. The nominating committee nominees shall be listed on the ballot along
with the names of candidates who timely reply to the solicitation sent pursuant to Section 6.5(a). The candidates
selected by the nominating committee slate may be noted on the ballot as such.

(c) Other than the nominations pursuant to (a) and (b) above, no other nominations shall be allowed (no nominations
from the floor or any other nominations.)

7. Section 6.6 (“Election”) is AMENDED and RESTATED to read in its entirety as follows:

Section 6.6 Election. At any election of directors the Members or as applicable their proxies may cast, in
respect to each vacancy, as many votes as they are entitled to exercise under the provisions of the Declaration. The
persons receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

8. Section 6.9 (“Action Taken Without a Meeting”’) is AMENDED and RESTATED to reflect current
state law allowing many Board action items to be taken outside of a meeting. It is RESTATED to
read as follows:

Section 6.9 Additional Methods of Meeting; Action Taken Without a Meeting. In lieu of in-person
meetings, meetings of the Board may held telephone or by other electronic means where board members can all hear
and be heard by other board members. If a Board meeting is to be held by telephone or other electronic means, the
notice of meeting to the Members must include instructions for the Members as to how to access the meeting.
Members need not be allowed to participate in Board meetings but must be able to listen to such meeting with the
exception of any portion of such meeting held in executive session.

To the fullest extent allowed by law?, the directors shall have the right to take any action in the absence of a meeting
that they could take at a meeting. Any action so approved shall have the same effect as though taken at a meeting of
the directors. Any action taken without a meeting must be orally summarized, including any expenditures approved,
and documented in the minutes of the next Board meeting.

2 See Texas Property Code §209.0051 for a list of topics that are required to be discussed or voted on at a meeting.
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Subject solely to the amendments above, the Bylaws remain in full force and effect.

ESTATES AT SETTLERS PARK HOMEOWNERS ASSOCIATION, INC.
Acting by and through its Board of Directors

ot

Signature:

Printed Name:
Title: President

Acknowledgement
STATE OF TEXAS

county or il "*~$°‘\1§

This mstrument was acknowledged before me on the % O_V}“ay of g&@)"‘!—m‘a-&—‘?\ 2015,
by ‘er—ie =Sch~a-La < _ inthe capacity stated above.

Notary Public, State of Texas

After recording, please return to:

Niemann & Heyer, L.L.P.
@ Attorneys At Law
Westgate Building, Suite 313
6 1122 Colorado Street

Austin, Texas 78701
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CERTIFIED RESOLUTIONS OF THE BOARD OF DIRECTORS |
OF ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC.

ADOPTION OF PERMITTED RULES AND REGULATIONS
UNDER CHAPTER 202 OF THE TEXAS PROPERTY CODE

The undersigned, /A\ \ §\f‘l& AOSS“T ™ | as the duly elected, qualified, and
acting Secretary of Estates at Settlers Park Owners Association, Inc., a Texas nonprofit
corporation (the “Association”), hereby- certifies on behalf of the-Association that the following-
resolutions were duly adopted by the Board of Directors of the Association (the “Board”™) at a
meeting of the Board held on _ || — |& , 2021, and that such preamble and
resolutions have not been amended or rescinded and are in full force and effect on the date hereof.

WHEREAS, certain recently-enacted statutory laws purport to override or void any
provision in the Association’s governing documents that would restrict or prohibit property owners
from construction, installation, or placement of swimming pool enclosures or security measurés
on their property and/or displaying religious items on their dwelling or property;

WHEREAS, Chapter 202 of the Texas Property Code (the “Code”) authorizes the
Association to adopt dedicatory instrument provisions to impose certain limited permitted
regulations for construction, installation, or placement of swimming pool enclosures or security
measures on a property owner’s property and/or a property owner or resident’s display of religious
items on their property or the dwelling located thereon; and

WHEREAS, the Board desires to adopt such permissible regulations.

NOW, THEREFORE, BE IT RESOLVED, that the Board hereby adopts the regulations
set forth on Exhibit “A”, attached hereto and incorporated herein by reference.

BE IT RESOLVED, FURTHER, that, the Secretary of the Association is hereby authorized
and empowered, in the name and on behalf of the Association, from time to time to do and perform
all such further acts and things and to execute and deliver all such further instruments as he or she
may deem necessary or advisable to carry out and effectuate the intent and purposes of the
foregoing resolutions and the actions referred to therein.

BE IT RESOLVED, FURTHER, that any actions taken by the officers or directors of the
Association prior to the date of this action or hereafter that are within the authority conferred
. hereby are hereby ratified, confirmed and approved as the act and deed of the Association.

[SIGNATURE PAGE FOLLOWS]

ESTATES AT SETTLERS PARK OWNERS ASSOCIATION, INC.
RESOLUTION ADOPTING PERMITTED RULES AND REGULATIONS
UNDER CHAPTER 202 OF THE TEXAS PROPERTY CODE



















































